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Presidential Documents

Title 3—The President
PROCLAMATION 4107

National Action for Foster

Children Week

By the President of the United States of America
A Proclamation

A child without love lives in a cruel and often terrifying world.
Yet in our midst each year are more than a quarter of a million children—
of all ages, all ethnic groups, some with health handicaps, many
bearing the emotional scars of life’s experiences—who no longer live
with their natural parents. They need love, and their best hope often
rests with foster parents,

Time and again, experience has shown that these children grow and
develop better when they have the individualized love and nurture of
a generous foster father and mother. If deprived of close parental
relationship, children—especially young children—are often damaged
for life in their emotional and intellectual growth. Today many_more
foster parents are needed for the children in our society who, for
whatever the reason, cannot remain in their own homes.

NOW, THEREFORE, I, RICHARD NIXON, President of the
United States of America, do hereby designate the week of April 9
through April 15, 1972, as National Action for Foster Children Week.

I urge national, State and local government officials, voluntary
agencies and private groups during that week to give special attention
to the needs of foster children, to plan concerted action between
agencies and citizens for improving and expanding services for foster
children, to assist in the rehabilitation of their families, and to help
recruit more foster parents.

IN WITNESS WHEREOF, I have hereunto set my hand this
eleventh day of February, in the year of our Lord nineteen hundred
seventy-two, and of the Independence of the United States of America

the one hundred ninety-sixth.
Bb

[FR Doc.72-2333 Filed 2-11-72;12:14 pm]
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THE PRESIDENT
EXECUTIVE ORDER 11647
Federal Regional Councils

The proper functioning of Government requires the development of
closer working relationships between major Federal grantmaking agencies
and State and local government and improved coordination of the
categorical grant system.

I have heretofore directed the Domestic Council to:

(1) receive and develop information necessary for assessing national
domestic needs and defining national domestic goals, and to develop for
the President alternative proposals for reaching those goals;

(2) collaborate with the Office of Management and Budget and
others in the determination of national domestic priorities for the
allocation of available resources;

(3) collaborate with the Office of Management and Budget and
others to assure a continuing review of ongoing programs from the
standpoint of their relative contributions to national goals as compared
with their use of available resources; and

(4) provide policy advice to the President on domestic issues.

Furthermore, I have assigned to the Office of Management and
Budget the responsibility for assisting the President in developing efficient
coordinating mechanisms to implement Government activities and to
expand interagency cooperation. Three years ago I directed that the
senior regional officials of certain of the grantmaking agencies convene
themselves in regional councils to better coordinate their services to
Governors, Mayors, and the public.

I have now determined that the measures prescribed by this Order
would assure improved service to the public.

NOW, THEREFORE, by virtue of the authority vested in me as
President of the United States, it is hereby ordered as follows:

SectioN 1. Federal Regional Councils. (a) There is hereby established
a Federal Regional Council for each of the ten standard Federal regions.
Each Council shall be composed of the directors of the regional offices of
the Departments of Labor, Health, Education, and Welfare, and Housing
and Urban Development, the Secretarial Representative of the Depart-
ment of Transportation, and the directors of the regional offices of the
Office of Economic Opportunity, the Environmental Protection Agency,
and the Law Enforcement Assistance Administration. The President
shall designate one member of each such Council as Chairman of that
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THE PRESIDENT

Council and such Chairman shall serve at the pleasure of the President.
Representatives of the Office of Management and Budget may
participate in any deliberations of each Council.

(b) Each member of each Council may designate an alternate who
shall serve as a member of the Council involved whenever the regular
member is unable to attend any meeting of the Council.

(¢) When the Chairman determines that matters which significantly
affect the interests of Federal agencies which are not represented on any
such Council are to be considered by that Council, he shall invite the
regional director or other appropriate representative of the agency
involved to participate in the deliberations of the Council.

Skc. 2. Functions of the Councils. Each Federal Regional Council
shall be constituted as a body within which the participating agencies
will, under the general policy formulation of the Under Secretaries
Group, and to the maximum extent feasible, conduct their grantmaking
activities in concert through:

(1) the development of short-term regional interagency strategies and
mechanisms for program delivery;

(2) the development of integrated program and funding plans with
Governors and local chief executives;

(3) theencouragement of joint and complementary grant applications
for related programs;

(4) the expeditious resolution of interagency conflicts and coordina-
tion problems;

(5) the evaluation of programs in which two or more member
agencies participate;

(6) the development of long-term regional interagency and inter-
governmental strategies for resource allocations to better respond to the
needs of States and local communities;

(7) the supervision of regional interagency program coordination
mechanisms; and :

(8) the development of administrative procedures to facilitate
day-to-day interagency and intergovernmental cooperation.

Sec. 3. Under Secretaries Group for Regional O perations. There is
hereby established an “Under Secretaries Group for Regional Opera-
tions” which shall be composed of the Under Secretaries of Labor,
Health, Education, and Welfare, Housing and Urban Development,
and Transportation, the Administrator of the Law Enforcement Assist-
ance Administration, the Deputy Director of the Office of Economic
Opportunity, the Deputy Administrator of the Environmental Protec-
tion Agency, and the Associate Director of the Office of Management
and Budget, who shall serve as the Chairman of the Group. When the
Chairman determines that matters which significantly affect the interest
of Federal agencies which are not represented on the Group are to be
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THE PRESIDENT

considered by the Group, he shall invite an appropriate representative
of the agency involved to participate in the deliberations of the Group.
The Under Secretaries Group for Regional Operations shall, consistent
with the objectives and priorities established by the President and the
Domestic Council, establish policy with respect to Federal Regional Coun-
cil matters, provide guidance to the Councils, respond to their initiatives,
and seek to resolve policy issues referred to it by the Councils. The Under
Secretaries Group, under the Chairmanship of the Associate Director
of the Office of Management and Budget, shall be responsible for the
proper functioning of the system established by this Order.

Sec. 4. Construction. Nothing in this Order shall be construed as
subjecting any department, establishment, or other instrumentality of
the executive branch of the Federal Government or the head thereof,
or any function vested by law in or assigned pursuant to law to any such
agency or head, to the authority of any other such agency or head or
as abrogating, modifying, or restricting any such function in any manner.

Tue Waire Housk,

February 10, 1972

[FR Doc.72-2332 Filed 2-11-72; 12:14 pm]
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Rules and Regulations

Title 7—AGRICULTURE

Chapter VIl—Agricultural Stabiliza-
tion and Conservation Service
(Agricultural Adjustment), Depart-
ment of Agriculture

SUBCHAPTER B—FARM MARKETING QUOTAS
AND ACREAGE ALLOTMENTS

[Amdt. 1]
PART 722—COTTON

Subpart—Upland Cotton Set-Aside
Program for Crop Years 1971-73

FARM YIELD AND PAYMENT RATES

On September 14, 1971, notice of pro-
posed rule making regarding determi-
nations with respect to the 1972 crop of
upland cotton was published in the Fep-
ERAL REGISTER (36 F.R. 18412) . Interested
persons were invited to submit written
data, views, and recommendations re-
garding the determinations within 24
days. The comments received have been
duly considered.

This amendment is issued pursuant to
the provisions of the Agricultural Act of
1949, as amended by the Agricultural Act
of 1970, Public Law 91-524, 84 Stat. 1358.
The basis and purposes of the amend-
ment are as follows:

1. To change all references to “Form
ASCS-378” in the regulations to “Form
ASCS-516". A new Form ASCS-516 will
be used beginning with the 1972 program.

2. To announce the approved alter-
nate crops for 1972 and to provide that
the per acre reduction shall be at a fair
and reasonable rate as determine in ac-
cordance with instructions issued by the
Deputy Administrator.

3. To set forth the cropland set-aside
bercentage for 1972.

_ 4. To amend the provisions for ad-
usting cotton yields in relation to the
previous year’s production.

5. To announce the 1 P -
Al 971 regular pay

6. To delete for 1972 the provision re-
lating to a payment reduction when an
acreage that receives prevented planting
or failed acreage credit is planted to an-
other honconserving crop or designated
as sel-aside acreage. However, acreage
Considered as planted to cotton may not
?37 2deSlgnated as set-aside acreage in

u17" To incorporate by reference the reg-
ampns in Part 796 prohibiting the
making of payments to program partici-
Pants who harvest or knowingly permit
to‘ be harvested for illegal use marihuana
or other such drug-producing plants on
ghy part of the lands owned or controlled
y them,
The regulations governing the Upland
Cotton Set-Aside Prograri for pCrop

Years 1971-73 36 F.R. 15516, ar
amended as tollowsé : R

1. Sections 722.801, 722.804, 722.811,
722.812, 722.816, and 722.819 are amended
by striking out “Form ASCS-378” and
“Form 378” wherever they appear and
substituting “Form ASCS-516" and
“Form 516", respectively.

2. Section 722.805 is amended by re-
vising paragraph (b) and adding a new
paragraph (¢) to read as follows:

§ 722.805 Set-aside acres.

* * L B -

(b) For 1972, the set-aside require-

ment shall be 20 percent of the farm base -

acreage allotment.

(¢) For 1973, the set-aside require-
ment shall be announced by amendment
to this subpart.

3. Section 722.808 is amended by re-
vising the last proviso in paragraph (a)
and adding a new sentence at the end
of paragraph (b) to read as follows:

§ 722.808 Farm yield and payment rates.

(a) * * * Provided further, That the
average yield established for the farm for
any year shall not be less than (1) the
yvield used in making payments in the
preceding year multiplied by (2) the ratio
(not to exceed 1.0) obtained by dividing
the total cotton production on the farm
in such preceding year by the product
of the yield used in making payments for
the farm for such preceding year times
the farm base acreage allotment for such
preceding year and the yield as adjusted
pursuant to this proviso (if greater than
the actual yield) shall be used in com-
puting yields for future years.

(b) * * * Pursuant to the provisions
of the foregoing sentence, the Secretary
determined that the regular payment
rate for 1971 is 7.01 cents.

4, Section 722.812 is amended by re-
vising paragraphs (h) (2) and (i) to read
as follows:

§ 722,812 Paymenis.

* * * > -

(h) LI I

(2) For 1972, the approved alternate
crops are castor beans, crambe, guar,
mustard seed, plantago ovato, safflower,
sesame, and sunflower. The per acre re-
duction for set-aside acreage devoted to
approved alternate crops shall be at a
fair and reasonable rate as determined
in accordance with instructions issued
by the Deputy Administrator.

(i) The regulations in Part 796 of this
chapter prohibiting the making of pay-
ments to program participants who har-
vest or knowingly permit to be harvested
for illegal use marihuana or other such
prohibited drug-producing plants on any
part of the lands owned or controlled by
them are applicable to this program.

* * - * -

(Sec, 103, B4 Stat. 1374, 7 U.S.C. 1444)

Effective date: Date of publication in
the FEDERAL REGISTER (2-12-T2),

Signed at Washington, D.C., on Feb-
ruary 4, 1972,
KENNETH E. FRICK,
Administrator, Agricullural Sta-
bilization and Conservation
Service.

[FR Doc.72-2150 Filed 2-11-72;8:52 am |

Chapter IX—Consumer and Market-
ing Service (Marketing Agreements
and Orders; Fruits, Vegetables,
Nuts), Depariment of Agriculture

[Lemon Reg. 520]

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling
§ 910.820 Lemon Regulation 520.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910; 36 F.R. 9061), regulating the han-
dling of lemons grown in California and
Arizona, effective under the applicable
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), and upon the basis of
the recommendations and information
submitted by the Lemon Administrative
Committee, established under the said
amended marketing agreement and or-
der, and upon other available informa-
tion, it is hereby found that the limita-
tion of handling of such lemons, as here-
inafter provided, will tend to effectuate
the declared policy of the act.

(2) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rule making procedure,
and postpone the effective date of this
section until 30 days after publica-
tion hereof in the FEbDERAL REGISTER (5
U.S.C. 553) because the time intervening
between the date when information upon
which this section is based became
available and the time when this section
must become effective in order to
effectuate the declared policy of the act
is insufficient, and a reasonable time is
permitted, under the circumstances, for
preparation for such effective time; and
good cause exists for making the pro-
visions hereof effective as hereinafter
set forth. The committee held an open
meeting during the current week, after
giving due notice thereof, to consider
supply and market conditions for lemons
and the need for regulation; interested
persons were afforded an opportunity to
submit information and views at this
meeting; the recommendation and sup-
porting information for regulation dur-
ing the period specified herein were
promptly submitted to the Department
after such meeting was held; the pro-
visions of this section, including its
effective time, are identical with the
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aforesaid recommendation of the com-
mittee, and information concerning such
provisions and effective time has been
disseminated among handlers of such
lemons; it is necessary, in order to ef-
fectuate the declared policy of the act,
to make this section effective during
the period herein specified; and com-
pliance with this section will not re-
quire any special preparation on the part
of persons subject hereto which cannot
be completed on or before the effective
date hereof. Such committee meeting was
held on February 8, 1972.

(b) Order. (1) The quantity of lemons
grown in California and Arizona which
may be handled during the period
February 13, through February 19, 1972,
is hereby fixed at 190,000 cartons.

(2) As used in this section, “handled”
and “carton(s)” have the same meaning
as when used in the said amended mar-
keting agreement and order.

(Secs. 1-19, 48 Stat, 31, as amended; 7 U.S.C.
601-674)

Dated: February 9, 1972.

PauL A. NICHOLSON,
Deputy Director, Fruii and
Vegetable Division, Consumer
and Marketing Service.

[|FR Doc.72-2170 Filed 2-11-72;8:48 am]

Chapter XVIll—Farmers Home Ad-
ministration, Department of Agri-
culture

[AL-986(440) ; FHA Ins, 440.7)

. SUBCHAPTER B—LOANS AND GRANTS
PRIMARILY FOR REAL ESTATE PURPOSES

PART 1823—ASSOCIATION LOANS
AND GRANTS—COMMUNITY FA-
CILITIES, DEVELOPMENT, CONSER~
VATION, UTILIZATION

PART 1890—EVALUATION, REVIEW,
AND COORDINATION OF PROJECTS
REQUIRING FHA ASSISTANCE

Evaluation, Review, and Coordination
of Projects Requiring FHA Assistance

Subchapter G, Miscellaneous Regula-
tions, Chapter XVIII, Title 7, Code of
Federal Regulations is amended by trans-
ferring and redesignating Part 1890},
“Evaluation, Review, and Coordination
of Projects Requiring FHA Assistance.”
(35 F.R. 14914, September 25, 1970.) The
said part is transferred to Subchapter B,
Part 1823 of this chapter ancd redesig~
nated as Subpart M of this part. Parf
18901 is hereby vacated.

Subchapter B, Loans and Grants Pri-
marily for Real Estate Purposes is
amended by adding a new Subpart M,
“Evaluation, Review, and Coordination
of Projec’s Requiring FHA Assistance.”
This new subpart is a revision of the
redesignated Part 18901 and implements
the provisions of the Office of Manage-
ment and Budget Circular A-95, revised
February 9, 1971. It is applicable to loans
and grants made under Subparts A, B, D/
G, H, 1, J, K, and L of this part.

The new subpart M reads as follows:

'
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Subpart M—Evaluation, Review, and
Coordination of Projects Requiring FHA Assistance

Sec.

1823.371
1823.372
1823.373
1823.374

General.

Scope.

Definitions.

Project mnotification and review
system.

AvurHORITY: The provisions of this Subpart
M issued under sec. 339, 76 Stat. 318, 7 US.C.”
1989; Order of Acting Secretary of Agricul-
ture, 36 F.R. 21529; Order of Assistant Secre-
tary of Agriculture for Rural Development
and Conservation, 36 F.R. 21520.

Subpart M—Evaluation, Review, and
Coordination of Projects Requiring.
FHA Assistance

§ 1823.371 General.

The purpose of this subpart is to im-
plement the provisions of Office of Man-
agement and Budget (OMB) Circular
A-95, Revised February 9, 1971, This sub-
part is applicable to loans and grants
made under Subparts A, B, D, G, H, 1, J,
K, and L of this part.

§ 1823.372 Scope.

(a) OMB Circular A-95 provides that
rules and regulations will be established
concerning the formulation, evaluation,
and review of Federal programs and
projects having a significant impact on
area and community development, in-
cluding programs providing Federal as-
sistance to the States and localities. This
subpart applies to the following FHA
programs.

(1) Rural water and waste disposal
facilities.

(2) Comprehensive area wide water
and sewer planning grants.

(3) Watershed profection and flood

'prevention.

(4) Resource conservation and devel-
opment.

(5) Shift-in-land-use projects (except
grazing associations).

(6) Soil and water conservation proj-
ects (except loans to Soil and Water Con-
servation Districts for equipment).

(b) The Soil Conservation Service has
the responsibility for clearing Watershed
Protection and Flood Prevention and Re-
source Conservation and Development
plans through the respective clearing-
houses referred to in § 1823.373(e). The
clearance will apply to individual proj-
ects within the watershed work plans. It
may not apply to all projects mentioned
in Resource Conservation and Develop-
ment plans, When an application for a
Watershed Protection, Flood Prevention,
or Resource Conservation and Develop-
ment loan is received, the FHA State
Director will determine from the State
Soil Conservation Service Conservation-
ist whether the specific project has been
cleared, and if cleared, obtain a copy of
any comments which may have been
made. If a specific project has not been
cleared, the State Director will request
the applicant to obtain clearance in
accordance with this subpart.

§ 1823.373 Definitions.

Terms used in this subpart will have
the following meaning:

(a) “State” means any State of the
United States, the District of Columbis,
Puerto Rico, any territory or posesssion
of the United States, or any agency oy
instrumentality of the State, but does
not include the governments of the polit.
ical subdivisions of the State.

(b) “Unit of General Local Govemn-
ment” means any city, county, town,
parish, village, or other general purpos
subdivision of a State.

(c) “Special Purpose Unit of Local
Government” means any special district,
public-purpose corporation, or .other
strictly limited purpose political subdivi-
sion of a State, but shall not include a
school district.

(d) “Metropolitan Area” means g
Standard Metropolitan Statistical Area
as established by the OMB, subject, how-
ever, to such modifications and exten-
sions as the OMB may determine to be
appropriate for the purposes of section
204 of the Demonstration Cities and
Metropolitan Development Act of 1966,
and these regulations.

(e) “Clearinghouse” includes the fol-
lowing:

(1) An agency of the State govemn-
ment designated by the Governor or by
State law.

(2) A nonmetropolitan regional com-
prehensive planning agency (hereinafter
referred to as a “regional clearing-
house”) designated by the Governor (or
Governors in the case of regions extend-
ing into more than one State) or by
State law.

(3) A metropolitan areawide agency
that has been recognized by the OMB as
an appropriate agency to perform review
functions under section 204 of the Dem-
onstration Cities and Metropolitan De-
velopment Act of 1966.

(f) “Application” means all items nor-
mally required in order to prepare the
Letter of Conditions, such as the pre-
liminary engineering report, proposed
budget, financial statement, and proj-
ect summary. This definition is for the
purpose of this subpart only.

§ 1823.374 Project notification and re-
view system.

An outline is available in State and
county offices to illustrate the operation
of the Project Notification and Review
System.

(a) Notification. Any association un-
dertaking to apply for financial assisi-
ance of the type listed in § 1823.372(a)
will file written notifications of its in-
tent to apply for such assistance with
the State clearinghouse and with the
proper  metropolitan or  regional
clearinghouse.

(1) For projects located in metropol-
itan areas, notifications will be meq sl-
multaneously with the State clearing-
house and with the appropriate
metropolitan or regional clearinghouse.

(2) For projects located in other than
metropolitan areas, notifications will b
filed simultaneously with the State and
regional clearinghouses.
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(3) Notifications should be sent to the
appropriate clearinghouses at the earli-
est feasible time in order to assure max-
imum time for effective coordination and
so as not to delay orderly consideration
of a project.

(4) The applicant may use Standard
Form 101, “Application—Federal As-
sistance for Public Works and Facility-
Type Projects,” as the notification or
such other method as the clearinghouses
involved may prefer. Standard Form 101
may be referred to other agencies when
necessary to determine jurisdiction prior
to receiving clearinghouse comments.
The county supervisor may assist with
the preparation of the notification if
requested to do so. The notification must
contain the following summary de-
scription of the project:

(i) Identity of the applicant agency,
organization, or individual.

(i) The geographic location of the
project to be assisted.

(ili) A brief description of the pro-
posed project by type, purpose, general
size or scale, estimated cost, beneficiaries,
or other characteristics which will en-
able the clearinghouses to identify agen-
cies of State or local government having
plans, programs, or projects that might
be affected by the proposed project.

(iv) The Federal program and agency
under which assistance will be sought.

(v) The estimated date by which time
the applicant expects to formally file an
application. This will be not less than 30
calendar days after the date the clear-
inghouse will receive the notification.

_(vi) A statement as to whether an En-
vironmental Impact Statement is
required. Environmental Impact State-
ments will be prepared if the project will
hav_e a significant impact on the
environment,.

(b) Establishing clearinghouses. The
State Director should work closely with
Governors in implementing the provi-
sions of OMB Circular A-95. A list of
clearinghouses designated to review ap-
plications in each State is available at
any FHA office. A complete listing is
available at the FHA National Office,
14th and Independence Avenue SW.,
Washington, DC 20250. Applications in
regional areas not covered by the list
may he processed under existing FHA
requirements wuntil regional clearing-
houses have been established for the
area. However, this will not preclude
State clearinghouses in such instances
from seeking advice and comments from
local government officials and other rec-
Ognized planning groups regarding a
particular project.

(¢) Clearinghouse junctions. Clear-
inghouse funections include:

(1) Evaluating the significance of pro-
posed Federal or federally assisted proj-
ects to State, areawide, or local plans
and programs as appropriate.

(2) Receiving and disseminating proj-
ect notifications to appropriate State
?gencim in the case of the State clear-
: ehouses and to appropriate local gov-
eiments and agencies in the case of

€gional or metropolitan clearinghouses;
and providing liaison, as may be neces-
sary, between such agencies or bodies and

applicant,
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(3) Assuring that appropriate State,
metropolitan, regional, or local agencies
which are authorized to develop and
enforce environmental standards are in-
formed of and are given opportunity to
review and comment on the environmen-

tal significance of proposed projects for’

which Federal assistance is sought.

(4) Providing, pursuant to § 1823.372
liaison between Federal agencies con-
templating direct Federal development
projects and the State or areawide agen-
cies or local governments having plans
or programs that might be affected by
the proposed project.

(d) Consultation and review by clear-
inghouses. (1) State, metropolitan, and
regional clearinghouses may have a pe-
riod of 30 days after receipt of a project
notification in which to inform State
agencies, other local or regional bodies,
and so forth, that may be affected by
the project (including agencies author-
ized to develop and enforce environmen-
tal standards) , to arrange, as may be nec-
essary, to consult with the applicant on
the proposed project, and to make any
initial comments.

(2) During this 30-day period and dur-
ing the period in which the application
is being completed, the clearinghouse
may work with the applicant in the reso-
lution of any problems raised by the pro-
posed project.

(3) Clearinghouses may have, if nec-
essary, an additional 30 days to review
the application and to transmit to the
applicant any comments or recommenda~-
tions the clearinghouse (or others) maw
have.

(4) In the case of a project for which
Federal assistance is sought by a special
purpose unit of the Government, clear-
inghouses will assure that any unit of
general local government, having juris-
diction over the area in which the proj-
ect is to be located, has opportunity to
confer, consult, and comment upon the
project and the application.

(5) Where regional or metropolitan
areas are contiguous, coordinative ar-
rangements should be established be-
tween the clearinghouses in such areas to
assure that projects in one area which
may have an impact on the development
of & contiguous area are jointly studied.
Any comments and recommendations
made by or through a clearinghouse
will accompany the application for as-
sistance to that project.

(e) Subject matter of commenis and
recommendations. Comments and rec-
ommedations made through or by clear-
inghouses with respect to any project are
for the purpose of assuring maximum
consistency of such project with State,
regional, and local comprehensive plans.
They are also intended to assist the Fed-
eral agency (or State agency, in the case
of projects for which the State under cer-
tain Federal grants has final project ap-
proval) administering such a program in
determining whether the project is in ac~
cord with applicable Federal law. Com~
ments or recommendations, as may be
appropriate, may include information
about:

(1) The extent to which the project
is consistent with or contributes to the
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fulfillment of comprehensive planning
for the State, region, metropolitan area,
or locality.

(2) The extent to which the project
contributes to the achievement of State,
regional, metropolitan, and local objec-
tives as specified in section 401(a) of the
Intergovernmental Cooperation Act of
1968, as follows:

(i) Appropriate land uses for housing,
commercial, industrial, governmental,

institutional, and other purposes;

(ii) Wise development and conserva-
tion of natural resources, including land,
water, minerals, wildlife, and others;

(iii) Balanced transportation systems,
including highway, air, water, pedestrian,
mass transit, and other modes for the
movement of people and goods;

(iv) ,Adequate outdoor recreation and
open space;

(v) Protection of areas of unique nat-
ural beauty, historical, and scientific in-
terest;

(vi) Properly planned community fa-
cilities, including utilities for the supply
of power, water, and communications,
for the safe disposal of wastes, and for
other purposes; and

(vii) Concern for high standard of de-
sign.

(f) Injormation to be included wilh
the application. Applicants will submit
with their applications the following:

(1) Any comments and recommenda-
tions made by or through clearinghouses,
along with a statement that such com-
ments have been considered prior to sub-
mission of the application, or

(2) A statement that the required no-
tifications have been made and no com-
ments or recommendations have been
received.

(g) Informing potential applicants of
the requirements of this subpart. (1)
FHA program information will incorpo-
rate pertinent information concerning
the project notification and review sys-
tem.

(2) Anyone inquiring about applica-
tion procedures will be informed of the
appropriate requirements.

(3) Any other means that will assure
the earliest possible contact between the
applicant and the clearinghouses will be
employed.

(h) Disposition of applications. The
State Director will notify clearinghouses
within 7 days of any significant action
(approvals, disapprovals, return for
amendment, and so forth) taken on ap-
plications.

(i) Application from general local gov-
ernment will be given preference. In the
case of an application submitted by a
special purpose unit of the government
where accompanying comments indicate
that a unit of general government hav-
ing jurisdiction over the area in which
the project is to be located has submitted
or plans to submit an application for as-
sistance to the same or similar type proj-
ect, appropriate considerations and pref-
erences will be accorded the unit of gen-
eral local government and the financial
assistance shall be rendered to the unit
of general local government in the ab-
sence of substantial reasons to the con-
trary. Where such preference cannot be
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accorded, the State Director shall notify
the unit of general local government in
writing of the reasons therefor. Two cop-
ies of the notice will be sent to the Na-
tional Office, one of which will be for-
warded to the OMB.

(j) County Office records. (1) Records
will be established in the FHA County
Office to record information concerning
each application filed. The following in-
formation should be recorded on each
application subject to the requirements
of this subpart:

(i) Name of applicant and purpose of
request. -

(ii) Type of comments by clearing-
houses-supportive, supportive with modi-
fications, or no comments after proper
notification.

(iii) Type of organization.
Dated: February 4, 1972.

JOSEPH HASPRAY,
Deputy Administrator,
Farmers Home Administration.

[FR Doc.72-2148 Filed 2-11-72;8:51 am]

SUBCHAPTER G—MISCELLANEOUS
REGULATIONS

[AL~17(400) ]

PART 1890—NONDISCRIMINATION
BY RECIPIENTS OF FINANCIAL
ASSISTANCE

Compliance Reviews and Reports

Part 1890, Title 7, Code of Federal
Regulations (35 FR. 13973), §1890.6
(b) and (e) (3) are amended as to the
method of reporting compliance reviews
and to require that the compliance re-
view officer contact informed minority
group community leaders when making
his review. Section 1890.6 (b) and (c¢) (3)
as amended reads as follows:

§ 1890.6 Compliance reviews and re-
ports.
- - * * -

(b) Time of reviews. For property de-
seribed in §1890.5(b) (1) or (2), the
compliance review officer will check com-
pliance with the requirements of this
part once each year. For a facility or
activity described in § 1890.5(b) (3), an
annual review will be required each year
up to and including the year in which
the last advance of funds is made. Com-~
pliance reviews may be completed in
connection with visits for other purposes,
but they must be completed at the loca-
tion of the facility or activity. All re-
quired compliance reviews are to be com-
pleted by October 31 each year. The re-
porting period for these annual reviews
is the 12-month period from November 1
through October 31. These reviews and
reports may be made anytime during the
reporting period, provided there is a
minimum of 90 days between reviews for
each particular recipient. If the review
report is not made on an FHA Form, the
compliance review officer will enter in the
“Running Record,” the date of the com-
pliance review, and his determination
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that the borrower was in compliance per
the requirements of this part.

(c) Typeofreview. * * *

(3) The operating practices of the re-
cipient based on personal knowledge and
reasonable inquiry of informed sources
including informed minority group com-
munity leaders in the area in which the
facility or activity is located.

L - - * *

(Sec. 339, 75 Stat. 318, 7 U.S.C. 1989; sec. 510,
63 Stat. 487, 42 U.8.C. 1480; sec, 4, 64 Stat,
100, 40 U.S.C. 442; sec. 602, 78 Stat. 528, 42
U.5.C. 2042; sec. 301, 80 Stat. 379, 6 US.C.
301; Order of Acting Secretary of Agriculture,
36 F.R. 21529; Order of Assistant Secretary
of Agriculture for Rural Development and
Conservation, 36 F.R. 21529; Order of Di-
rector, OEO, 29 F.R. 14764)

Dated: January 4, 1972.

JOSEPH HASPRAY,
Deputy Administraior,
Farmers Home Adminisiration.

[FR Doc.72-2140 Filed 2-11-72;8:51 am]

Title 12—BANKS AND BANKING

Chapter VIl—National Credit Union
Administration

PART 701—ORGANIZATION AND
OPERATION OF FEDERAL CREDIT
UNIONS

Revision of Organization; Change in
Effective Date

Notice is hereby given that the effec-

« tive date of the revised § 701.1 (12 CFR

701.1) which appeared on page 2946 of
the FeperaL REeGIsTER of February 10,
1972, is changed from February 15, 1972
to June 1, 1972.
HerMAN NICKERSON, JT.,
Administrator.
FEBRUARY 11, 1972,
[FR Doc.72-2243 Filed 2-11-72;8:53 am]

Title 14—AERONAUTICS AND
SPACE

Chapter I—Federal Aviation Admin-
istration, Department of Trans-
portation

[Docket No. 11718, Amdt. 795]

PART 97—STANDARD INSTRUMENT
* APPROACH PROCEDURES

Miscellaneous Amendments

This amendment to Part 87 of the
Federal Aviation Regulations incorpo-
rates by reference therein changes and
additions to the Standard Instrument
Approach Procedures (SIAPs) that were
recently adopted by the Administrator to
promote safety at the airports concerned.

The complete SIAPs for the changes
And additions covered by this amend-
ment are described in FAA Forms 3139,
8260-3, 8260-4, or 8260-5 and made a
part of the public rule making dockets

of the FAA in accordance with the pro-
cedures set forth in Amendment No, 97-
696 (35 F.R. 5609).

SIAPs are available for examination
at the Rules Docket and at the Nationg)
Flight Data Center, Federal Aviation Ad-
ministration, 800 Independence Avenye
SW., Washington, DC 20591, Copies of
SIAPs adopted in a particular region are
also available for examination at the
headquarters of that region. Individual
copies of SIAPs may be purchased from
the FAA Public Document Inspection
Facility, HQ-405, 800 Independence Ave-
nue SW., Washington, DC 20591, or from
the applicable FAA regional office in
accordance with the fee schedule pre-
seribed in 49 CFR 7.85. This fee is pay-
able in advance and may be paid by
check, draft, or postal money order pay-
able to the Treasurer of the United
States. A weekly transmittal of all SIAP
changes and additions may be obtained
by subscription at an annual rate of $125
per annum from the Superintendent of
Documents, U.S. Governmenf Printing
Office, Washington, D.C. 20402.

Since a situation exists that requires
immediate adoption of this amendment,
I find that further notice and public pro-
cedure hereon is impracticable and good
cause exists for making it effective in less
than 30 days.

In consideration of the foregoing, Part
97 of the Federal Aviation Regulations
is amended as follows, effective on the
dates specified:

1. Section 97.11 is amended by estab-
lishing, revising or canceling the follow-
ing L/MF-ADF(NDB)-VOR SIAPs, ef-
fective March 9, 1972.

Whitefield, N.H.—Whitefield Regional Alr-
port; NDB (ADF)-1, Amdt. 2; Canceled.

2. Section 97.23 is amended by estab-
lishing, revising, or canceling the follow-
ing VOR-VOR/DME SIAPs, effeclive
March 9, 1972.

Bakersfield, Calif.—Meadows Field;
Runway 12L, Amdt. 1; Revised.
Newburgh, N.Y.—Stewart Airport; VOR Run-

way 16, Original; Established.
Washington, D.C.—Washington Natlonal Alr-

port; VOR Runway 15, Amdt. 1; Revised.
Washington, D.C.—Washington Nationa! Alr-

port; VOR Runway 36, Amdt. 2; Revised

3. Section 97.25 is amended by estab-
lishing, revising or canceling the follow-
ing SDF-LOC-LDA SIAPs effective
Maxch 9, 1972.

Portland, Oreg.—Portland International Alre
port; LOC Runway 20, Original; Canceled

Portland, Oreg-—Portland International Alr*
port; LOC/DME Runway 20, Originel; ¥
tablished.

4. Section 97.27 is amended by estab-
lishing, revising, or canceling the follo“, ,'
ing NDB/ADF SIAPs, effective M2 reh &
1972.

Albertyille, Ala.—Albertville Municipal Al
port; NDB Runway 23, Original; Estab-
lished. .

Arlington, Tenn—Arlington Municipal A
port; NDB Runway 15, Original; Bstab
lished. .

Arlington, Tenn.—Arlington Municipal Al™
port; NDB Runway 33, Original; Estab-
lished.

VOR
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Newburgh, N.Y.—Stewart Airport; NDB Run-
way 9, Amdt. 2; Revised.

Troutdale, Oreg.—Portland-Troutdale Air-
port; NDB (ADF) Runway 7, Amdt. 2;

Canceled.
Troutdale, Oreg.—Portland-Troutdale Ailr-

port; NDB-A, Original; Established.
Wellsville, N.¥.—Wellsville Municipal, Tar-
antine Fleld; NDB Runway 28, Original;
Established.
Whitefield, N.H—Whitefleld Regional Air-
port; NDB Runway 10, Original; Estab-
lished.

5. Section 97.29 is amended by estab~-
lishing, revising, or canceling the follow-
ing ILS SIAPs, effective March 9, 1972.
Bakersfield, Calif.—Meadows Fleld; ILS Run-

way 30R, Amdt. 18; Revised.

Newburgh, N.Y.—Stewart Airport; ILS Run-
way 9, Amdt, 1; Revised.

Washington, D.C.—Washington National Air-
port; LDA Runway 18, Amdt. 5; Revised.

Washington, D.C.—Washington National Air-
port; ILS Runway 36, Amdt. 21; Revised.

6. Section 97.31 is amended by estab-
lishing, revising, or canceling the follow-
ing Radar SIAPs, effective March 9, 1972.
Washington, D.C.—Washington National Air-

port; Radar-1, Amdt. 15; Revised.

(Secs. 307, 318, 601, 1110, Federal Aviation
Act of 1958; 49 U.S.C. 1438, 1354, 1421, 1510,
sec, 6(c), Department of rtation Act,
49 US.C. 1655(c) and 6 U.S.C. 5562(a) (1))

Issued in Washington, D.C., on Febru-
ary 4, 1972.
R. S. SLIFF,
Acting Director,
Flight Standards Service.
Nore: Incorporation by reference pro-
visions in §§97.10 and 97.20 (36 FR.

5610) approved by the Director of the
Federal Register on May 12, 1969.

[FR Doc.72-2022 Filed 2-11-72:8:45 aml

Title 15—COMMERCE AND
FOREIGN TRADE

Chapter lll—Bureau of International
Commerce, Department of Commerce
[13th Gen. Rey. Export Regs., Amdt. 32]
SUBCHAPTER B—EXPORT REGULATIONS
PART 386—EXPORT CLEARANCE

Part 386 is amended to read as set
forth below:

(Sec. 3, 63 Stat. 7; 50 U.S.C. App. 2023; E.O,
10845, 26 F.R. 4487, 3 CFR 1959-1963 Comp.;

EO. 11038, 27 F.R. 7003, 3 CFR 1050-1063
Comp.)

Effective date: February 10, 1972.

. Raver H. MEYER,
Director, Office of Export Control.

In §386.3(x), subparagraph (1) is
revised to read as set forth below.

§386.3 Shipper’s export declaration.
. *

* L] L]

x) Summary monthly reports in lieu
‘t’./ individual shipper’s export declara-
I"m“(l) Scope. An alternate procedure
C".f reporting exports to Canada and to
is“ntl'YGmups QT V, W, X, and ¥

established under which qualified ex-

No. 30—pt. I—3
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porters may be authorized to file at the
end of each month typewritten or hand-
written Shipper’s Summary Export Dec~
larations .(Form 7525-M), or computer
tapes compatible with equipment of the
Bureau of the Census, punched cards,
ete., in lieu of individual Shipper's Ex-
port Declarations. Details of the proce-
dure are set forth in section 30.39 of
the Foreign Trade Statistics Regulations
of the Bureau of the Census. Exporters
interested in the procedure should con-
sult section 30.39 to ascertain qualifica-
tions, how to apply for the privilege of
participating, how to file a monthly re-
port after approval is given, and other
pertinent facts. This § 386.3(x) contains
only basic information about the pro-
cedure and specific requirements relat-
ing exclusively to export controls.

[FR Doc.72-2158 Filed 2-11-72;8:52 am]

Title 21—F0OD AND DRUGS

Chapter I—Food and Drug Adminis-
tration, Department of Health, Ed-
ucation, and Welfare

SUBCHAPTER A—GENERAL

PART 1—REGULATIONS FOR THE EN-
FORCEMENT OF THE FEDERAL
FOOD, DRUG, AND COSMETIC ACT
AND THE FAIR PACKAGING AND
LABELING ACT

PART 3—STATEMENTS OF GENERAL
POLICY OR INTERPRETATION

Drug Labeling and Advertising; Dis-
closure of NAS/NRC Drug Efficacy
Study Group Evaluations

In the FeperAL REGISTER of June 8,
1971 (36 F.R. 11022), an order was pub-
lished requiring disclosure of Drug Ef-
ficacy Study evaluations in labeling and
advertising of prescription drugs. Com-~
ments received in response to the order
indicated there was uncertainty concern-
ing the required statements which were
to be “presented in a prominently placed
box,” pursuant to § 3.81(e). Therefore in
the FepeEraL REGISTER of October 14, 1971
(36 F.R. 19978), the Commissioner of
Food and Drugs proposed that, for clari-
fication of this required disclosure of in-
formation, the policy statement should
be revised to describe more specifically
a standard box format and its placement
in labeling and advertisements. This pro-
posal also included provisions to revise
§§ 1.105(e) (2) (i) and 1.106(b) (4) (i) to
prohibit the use of reminder-piece adver-
tising and reminder-piece labeling for
drugs reviewed by NAS-NRC for which
no claim has been evaluated as higher
than “possibly effective.”

In response to the October 14, 1971,
proposal comments were received from
the Pharmaceutical Manufacturers As-
sociation and the Public Interest Re-
search Group. The latter organization
requested an extension of the time al-
located for filing comments, but sub-

sequently notified the Food and Drug -

375

Administration that it would not file
comments.

The Pharmaceutical Manufacturers
Association, representing over 100 mem-
ber companies, submitted three com-
ments. These comments and the Commis-
sioner’s conclusions based on his evalua-
tion of them are as follows:

1. Since the purpose of promotional
labeling is similar to that of advertising,
the association feels that the final order
should include a provision for promo-
tional labeling similar to that proposed
for advertising so that the NAS-NRC
findings would be required in promo-
tional labeling only if material is in-
cluded for claims evaluated as less than
“effective.” The Commissioner does not
consider this recommendation acceptable
in view of the requirement in the regula-
tions (21 CFR 1.106(b) (4)) that any
labeling as defined in section 201(m) of
the Federal Food, Drug, and Cosmetic
Act, whether or not it is on or within a
package, must contain the same infor-
mation in the same language and with
the same emphasis that is in approved
labeling.

2. The Association recommended the
inclusion of a requirement for the place-
ment of the standard box format in la-
beling similar to that proposed for adver-
tising. The Commissioner considers this
comment to be appropriate, and a pro-
vision has been added in § 3.81(e)(3)
which provides guidance for %eying the

less than “effective” indication(s) in
promotional labeling to the boxed
statement.

3. The Association wanted the specific
authorization for manufacturers to in-
clude additional qualifying statements
within the box format regarding on-
going studies and the submission of addi-
tional data to the Food and Drug
Administration. The Commissioner con-
siders this request unacceptable on the
grounds that the inclusion in the box
statement of any reference to ongoing
studies or to the submission of data to
FDA in support of effectiveness could
by implication mislead the prescriber.

As announced in the proposal pub-
lished October 14, 1971, the time period
for implementation of the requirements
as specified in § 3.81(d) of the June 8,
1971, order has not been applicable in
view of the amendments which were pro-
posed in that document. Now that those
amendments are being finalized, para-
graph (d) of § 3.81 is being revised to
reflect the time period for implementa~-
tion which is now in effect.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (secs. 201(n), 502, 505, 507, 701, 52
Stat. 1041, 1050-53 as amended, 1055-56
as amended by 70 Stat. 919 and 72 Stat.
948, 59 Stat. 463 as amended; 21 U.S.C.
321(n), 352, 355, 357, 371) and under
authority delegated to the Commissioner
(21 CFR 2.120), Parts 1 and 3 are
amended as follows:

1. Part 1 is amended:

a. In §1.105 by revising paragraph
(e) (2) (1) to read as follows:
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§ 1.105 Prescription-drug advertise-

ments,
L d - - L ©
(e) L =i AR
(2) % %
(i) Reminder advertisements. Re-

minder advertisements if they contain
only the properietary or trade name of
a drug (which necessitates declaring the
established name, if any, and furnishing
the formula showing quantitatively each
ingredient of the drug to the extent re-
quired for labels) and, optionally, infor-
mation relating to dosage form, quantity
of package contents, price, the name and
address of the manufacturer, packer, or
distributor or other written, printed, or
graphic matter containing no repre-
sentation or suggestion relating to the
advertised drug: Provided, however, That
if the Commissioner finds that there is
evidence of significant incidence of fa-
talities or serious damage associated with
the use of a particular prescription drug,
he may notify the manufacturer, packer,
or distributor of the drug by mail that
this exemption does not apply to such
drug by reason of such finding: 4And pro-
vided, however, That reminder adver-
tisements are not permitted for a drug
for which an announcement has been
published pursuant to a review of the.
labeling claims for the drug by the Na-
tional Academy of Sciences-National
Research Council, Drug Efficacy Study
Group, and for which no claim has been
evaluated as higher than “possibly ef-
fective.” If the Commissioner finds the
circumstances are such that a reminder
advertisement may be misleading to pre-
seribers of drugs subject to NAS-NRC
evaluation, such advertisements will not
be allowed and the manufacturer,
packer, or distributor will be notified
either in the publication of the conclu-
sions on the effectiveness of the drug or
by letter,

- - » * -

b. In §1.106 by revising paragraph
(b) (4) (ii) to read as follows:

§1.106 Drugs and devices; directions
for use.

(b) * * *

(4) * = »

(ii) The same information concerning
the ingredients of the drug as appears on
the label and labeling on or within the
package from which the drug is to be
dispensed: Provided, however, That the
information required by subdivisions (i)
and (ii) of this subparagraph is not re-
quired on the so-called reminder-piece
labeling which calls attention to the
name of the drug but does not include
indications or dosage recommendations
for use of the drug: And provided, how-
ever, That reminder-piece labeling is not
permitted for a drug for which an an-
nouncement has been published by the
Food and Drug Administration pursuant
to a review of the labeling claims for the
drug by the National Academy of Sci-
ences—National Research Council, Drug
Efficacy Study Group, and for which no
claim has been evaluated as higher than
“possibly effective,” If the Commissioner
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finds the circumstances are such that re-
minder-piece labeling may be mislead-
ing to prescribers of drugs subject to
NAS-NRC evaluation, such reminder
labeling will not be allowed and the
manufacturer, packer, or distributor will
be notified either in the publication of
the conclusions on the effectiveness of
the drug or by letter.

L] L - - -

2. Part 3 is amended in § 3.81 by revis-
ing paragraphs (¢), (d), and (e) and by
adding new paragraphs (f) and (g), as
follows:

§ 3.81 Disclosure of drug efficacy study
evaluations in labeling and advertis-
ing.

- - > - *

(c) Therefore, after publication in the
FepEraL REGISTER of a Drug Efficacy
Study Implementation notice on a pre-
seription drug, unless exempted or other-
wise provided for in the notice, all
package labeling (other than the imme-
diate container or carton label, ‘unless
such labeling contains information re-
quired by § 1.106(b) (3) (i) of this chapter
in lieu of a package insert), promotional
labeling, and advertisements shall in-
clude, as part of the information for
practitioners under which the drug can
be safely and effectively used, an ap-
propriate qualification of all claims
evaluated as other than “effective” by
a panel of the National Academy of Sci-
ences—National Research Council, Drug
Efficacy Study Group, if such claims
continue to be included in either the
labeling or advertisements. However, this
qualifying information will be required
in advertisements only if promotional
material is included therein for claims
evaluated as less than “effective” or if
such claims are included in the indica-
tions section of the portion of the ad-
vertisement containing the information
required in brief summary by §1.105
(e) (1) of this chapter. When, however,
the Food and Drug Administration clas-
sification of such claim is ‘“‘effective”
(for example, on the basis of revision
of the language of the claim or sub-
mission or existence of adequate data),
such qualification is not necessary. When
the Food and Drug Administration clas-
sification of the claim, as stated in the
implementation notice, differs from that
of the Academy but is other than “effec-
tive,” the qualifying statement shall
refer to this classification in lieu of the
Academy’s classification.

(d) For new drugs and antibiotics, sup-
plements to provide for revised labeling
in accord with paragraph (c) of this sec-
tion shall be submitted under the pro-
visions of § 130.9 (d) and (e) and § 146.2
of this chapter within 90 days after pub-
lication of the implementation notice in
the FEDERAL REGISTER or by May 15, 1972,
for those drugs for which notices have
been published and such labeling shall be
put into use as soon as possible but not
later than the end of the time period al-
lowed for submitting supplements to pro-
vide for revised labeling.

(e) Qualifying information required
in drug labeling by paragraph (¢) of this

section in order to advise prescribers of
a drug of the findings made by a pang
of the Academy in evaluating a claim g
other than “effective” shall be at least of
the same size and color and degree of
prominence as other printing in the
labeling and shall be presented in 3
prominent box using one of the folloy-
ing formats and procedures:

(1) In drug labeling the box statement
may entirely replace the indications sec-
tion and be iu the following format:

INDICATIONS

Based on a review of this drug by
the National Academy of Sciences—
National Research Council and/or
other Information, FDA has classified
the indication (s) as follows:

Effective: (list or state in paragraph
form).

“Probably” effective: (list or state
in paragraph form).

“Possibly” effective: (list or state in
paragraph form).

Final classification of the less-than-
effective indications requires further
investigation,

(2) Or the indication(s) for which the
drug has been found effective may appear
outside the boxed statement and be fol-
lowed immediately by the following boxed
statement:

Based on a review of this drug by
the National Academy of Sciences—
National Research Council and/or
other information, FDA has classified
the other indication(s) as follows:

“Probably” effective: (list or state In
paragraph form).

“Possibly” effective: (list or state in
paragraph form).

Final classification of the less-than-
effective indications requires further
investigation,

(3) In drug labeling (other than that
which is required by § 1.106(b) (3) (i) of
this chapter) which may contain a pro-
motional message, the promotional mes-
sage shall be keyed to the boxed state-
ment by the same means as those pro-
vided for advertisements in paragraph
(f) (2) of this section. .

(f) Qualifying information required
in prescription drug advertising by para-
graph (c) of this section shall contain a
prominent boxed statement of the ad-
vertised indication(s) and of the limita-
tions of effectiveness using the same for-
mat, language, and emphasis as that re-
quired in labeling by paragraph (e) of
this section.

(1) The boxed statement shall appear
in (or next to) the information reqpxreﬁ
in brief summary by § 1.105(e) (1) of this
chapter and shall have prominence at
least equal to that provided for other
information presented in the brief sum-
mary and shall have type size, captions,
color, and other physical characteristics
comparable to the information required
in the brief summary, !

(2) Less-than-effective indication(s)
in the promotional message of an adver-
tisement which is a single page or less
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shall be keyed to the boxed statement
by asterisk, by an appropriate statement,
or by other suitable means providing ade-
quate emphasis on the boxed statement,
On each page where less-than-effective
indication(s) appear in a mutiple page
advertisement, an asterisk shall be placed
after the most prominent mention of the
indication(s) ; if the degree of promi-
nence does not vary, an asterisk shall be
placed after the first mention of the in-
dication. The asterisk shall refer to a
notation at the bottom of the page which
shall state “This drug has been evaluated
as probably-effective (or possibly effective
whichever is appropriate) for this indi-
cation” and “See Brief Summary” or
“See Prescribing Information,” the latter
legend to be used only if the advertise-
ment carries the required information for
professional use as set forth in § 1.106
(b) (3) (1) of this chapter.

(3) For less-than-effective indications
which are included in the advertisement
only as a part of the information re-
quired in brief summary, the disclosure
information shall appear in this portion
of the advertisement in the same manner
as is specified for labeling in paragraph
(e) of this section.

(g) The Commissioner may find cir-
cumstances are such that, while the
elimination of claims evaluated as other
than effective will generally eliminate
the need for disclosure about such claims,
there will be instances in which the
change in the preseribing or promotional
profile of the drug is so substantial as
to require a disclosure of the reason for
the change so that the purchaser or pre-
scriber is not misled by being left un-
aware through the sponsor’s silence that
a basic change has taken place. The
Food and Drug Administration will
identify these situations in direct cor-
respondence with the drug promoters,
after which the failure to make the dis-
closure will be regarded as misleading
and appropriate action will be taken.
(Secs. 201(n), 502, 505, 507, 701, 52 Stat. 1041,
1050-53 as amended, 1055-56 as amended by
0 Stat. 919 and 72 Stat. 948, 59 Stat. 463 as
amended; 21 U.8.C. 321(n), 352, 855, 357, 701)

Effective date. This order shall become
effective upon publication in the FEDERAL
REGISTER (2-12-72).

Dated: February 1, 1972.

) CHARLES C. EDWARDS,
Commissioner of Food and Drugs.

[FR Doc.72-2116 Filed 2-11-72;8:48 am]

PART 8—COLOR ADDITIVES

Subpart C—Listing of Color Additives
for Food Use Subject to Certification

Subpart E—Listing of Color Additives
for Drug Use Subject to Certification

FD&C Rep No. 40

; tIn the matter of amending the regu-
0%} 10ns providing for the safe use of lakes
B‘HFD&C Red No. 40 (21 CFR 8.244,
4104) in food and drugs, subject to
certification, and for correcting the
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specification for the permissible amount
of arsenic:

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. T06
(b), (e)(1), (d), 74 Stat. 399-403; 21
U.S.C. 376 (b), (¢) (1), (d)) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 2.120), no-
tice is given that no objections or requests
for hearing were filed in response to the
order on the above-identified matter
published in the FeperaL. REGISTER of

December 10, 1971 (36 F.R. 23552). Ac~

cordingly, the amendment promulgated
by that order became effective January
19, 1972,

Dated: February 4, 1972.

Sam D. FINE,
Associate Commissioner
for Compliance.

[FR Doc.72-2117 Filed 2-11-72;8:48 am]

SUBCHAPTER B—FOOD AND FOOD PRODUCTS
PART 121—FOOD ADDITIVES

Subpart F—Food Additives Resulting
From Contact With Containers or
Equipment and Food Additives
Otherwise Affecting Food
ANTIOXIDANTS AND/OR STABILIZERS

FOR POLYMERS

The Commissioner of Food and Drugs,
having evaluated the date in a petition
(FAP 1B2653) filed by The B. F. Good-
rich Co., 500 South Main Street, Akron,
Ohio 44318, and other relevant material,
concludes that § 121.2566 should be
amended to provide for an additional
safe use of 1,3,5-Tris(3,5-di-tert-butyl-
4-hydroxybenzyl) -s-triazine - 2,4,6(1H,
3H, 5H) -trione as set forth below as an
antioxidant and/or stabilizer in polymers
used in the manufacture of articles or
components of articles that contact fatty
foods.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 409(e) (1), 72 Stat. 1786; 21
U.S.C. 348(c) (1)) and under authority
delegated to the Commissioner (21 CFR
2.120), § 121.2566(b) is amended by re-
vising the text in the ‘“Limitations”
column for the subject additive, to read
as follows:

§ 121.2566 Antioxidants and/or stabi-

lizers for polymers.
+ - - L -

(b) List of substances:

Limitations
- L - L " -

1,35 - Tris(3,6-dl- For use only:
tert - butyl - 4~ 1. At levels not to ex-

hydroxy-benzyl) - ceed 025 percent

s - triazine - 24,6 by weight of poly-

(1H3H6H)~trl = propylene comply-

one, ing with § 121.2501.

2. At levels not to ex-
ceed 0.1 pecent by
weight of poly-
ethylene complying
with § 121.2501.

3177

(b) List of substances—Continued

Limitations

3. At levels not to ex-
ceed 0.5 percent by
weight of ethylene-
propylene-5-ethyl-
idine-2-norbornene
terpolymers com-
plying with §121.-
2501. The maxi-
mum thickness of
such polymers in
the form in which
they contact food

shall not exceed
0.005 inch,
L - * * . -

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C.
348(c) (1))

Any person who will be adversely af-
fected by the foregoing order may at
any time within 30 days after its date
of publication in the FEDERAL REGISTER
file with the Hearing Clerk, Department
of Health, Education, and Welfare,
Room 6-88, 5600 Fishers Lane, Rockville,
Md. 20852, written objections thereto in
quintuplicate. Objections shall show
wherein the person filing will be adverse-
ly affected by the order and specify
with particularity the provisions of the
order deemed objectionable and the
grounds for the objections. If a hearing
is requested, the objections must state
the issues for the hearing. A hearing will
be granted if the objections are sup-
ported by grounds legally sufficient to
justify the relief sought. Objections mgy
be accompanied by a memorandum or
brief in support thereof. Received ob-
jections may be seen in the above office
during working hours, Monday through
Friday. ,

E ffective date. This order shall become
effective on its date of publication in the
FEDERAL REGISTER (2-12-T72).

Dated: February 4, 1972,

Sam D. FINE,
Associate Commissioner
for Compliance.

[FR Doc.72-2118 Filed 2-11-72;8:48 am]

PART 121—FOOD ADDITIVES

Subpart D—Food Additives Permitted
in Food for Human Consumption

Di1ocTYL SODIUM SULFOSUCCINATE

Two notices announcing proposals for
amending the food additive regulation
for dioctyl sodium sulfosuccinate (21
CFR 121.1137) have been published in the
FepeErAL REGISTER. The first notice (35
F.R. 17137) was based on a petition (FAP
1A2595) filed by the American Cyanamid
Co., Pearl River, N.Y. 10965. It proposed
that the heading and the introductory
sentence of the regulation should be
amended by adding the abbreviation
“DSS” in parenthesis immediately after
the name “dioctyl sodium sulfosucci-
nate.” It also proposed that the citation
to the compendium in which the specifi-
cations for the additive are set out should
be changed by deleting the reference to
the “National Formulary” and substitut-

ing therefor references to the “United
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States Pharmacopeia” and the “Food
Chemicals Codex.”

The second notice (36 F.R. 9025) was
published on the initiative of the Com-
missioner of Food and Drugs. It referred
to the proposal for adding the paren-
thetical abbreviation “DSS" after the
name of the additive but indicated that
the compendium reference should be lim-
ited to the “Food Chemicals Codex” and
should not include a reference fo the
“United States Pharmacopeia,” a drug
compendium. The notice invited inter-
ested persons to file writtén comments.

A comment from the attorney for the
American Cyanamid Co. expressed ap-
proval of the Commissioner’s proposal,
Comments from representatives of the
“United States Pharmacopeia” and the
“United States Adopted Names Council”
opposed adoption of that part of the
notice proposing to insert the abbrevia-
tion “DSS” in parenthesis after the name
of the additive.

On the basis of information submitted
in the petition, the comments received,
and other relevant information, the
Commissioner concludes that since the
name “dioctyl sodium sulfosuccinate,”
without the parenthetical addition, fully
serves the purpose of the food additive
regulation and, since there is a lack of
accord as to what substitute name should
be used for the food additive, that § 121.-
1137 should not be amended by adding
the abbreviation “DSS" after the name
“dioctyl sodium sulfosuccinate.” The
Commissioner further concludes that the
compendium reference should designate
the “Food Chemicals Codex” in lieu of
the reference to the *“National Formu-
lary.”

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 409 (¢) (1), (d), 72 Stat. 1786
87; 21 US.C. 348 (¢) (1), (d)) and un-
der authority delegated to the Commis-
sioner (21 CFR 2.120) the introductory
sentence of § 121.1137 is revised to read
as follows:

§ 121.1137

ate.

The food additive dioctyl sodium sul-
fosuccinate which meets the specifica-
tions of the Food Chemicals Codex may
be safely used in food in accordance
with the following prescribed conditions:

L * - - -

(Sec. 409 (c) (1), (d), 72 Stat. 1786-87; 21
U.S.C. 348 (c) (1), (d))

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days after its date of
publication in the FEDERAL REGISTER file
with the Hearing Clerk, Department of
Health, Education, and Welfare, Room
6-88, 5600 Fishers Lane, Rockville, Md,
20852, written objections thereto in
gquintuplicate. Objections shall show
wherein the person filing will be ad-
versely affected by the order and specify
with particularity the provisions of the
order deemed objectionable and the
grounds for the objections. If a hearing is
requested, the objections must state the
issues for the hearing. A hearing will be
granted if the objections are supported
by grounds legally sufficient to justify the

Dioctyl sodium sulfosuccin-
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relief sought. Objections may be accom-
panied by a memorandum or brief in
support thereof. Received objections may
be seen in the above office during work-
ing hours, Monday through Friday.

Effective date. This order shall become
effective on its date of publication in
the FEDERAL REGISTER (2-12-72).

Dated: February 3, 1972.

Sam D. FINE,
Associate Commissioner
for Compliance,

[FR Doc.72-2119 Filed 2-11-72;8:48 am]

SUBCHAPTER C—DRUGS

PART 135¢—NEW ANIMAL DRUGS IN
ORAL DOSAGE FORMS

Chlorothiazide Tablets

The Commissioner of Food and Drugs
has evaluated a supplemental new ani-
mal drug application (11-678V) filed by
Merck Sharp & Dohme Research Labora-
tories, Division of Merck and Co., Inc.,
Rahway, N.J. 07065, proposing the safe
and effective uses of chlorothiazide tab-
lets in dogs for the treatment of conges-
tive heart failure and renal edema. The
supplemental application is approved.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 512(i), 82 Stat. 347; 21 U.S.C.
360b(i)) and under authority delegated
to the Commissioner (21 CFR 2.120),
Part 135c¢ is amended by adding the fol-
lowing new section:

§ 135¢.61 Chlorothiazide tablets.

(a) Specifications. Each tablet con-
tains 0.25 gram of chlorothiazide.

(b) Sponsor. See code No. 023 in
§ 135.501(c) of this chapter.

(¢) Conditions of use. (1) It is intend-
ed for use in dogs for the treatment of
congestive heart failure and renal edema.

(2) The usual dosage range is 5 to 10
milligrams of chlorothiazide per pound
of body weight; a dose is administered
two or three times each day. The dosage
must be adjusted to meet the changing
needs of the individual animal. In mild
and responsive cases, it is suggested that
a dose of 5 milligrams per pound of body
weight be administered two or three
times daily. In moderately edematous
and moderately responsive animals, a
dose of 7.5 to 10 milligrams per pound
of body weight may be administered
three times each day. Severe conditions
may require higher doses. Certain ani-
mals may respond adequately to inter-
mittent therapy: in these cases, the drug
may be administered either every other
day or for 3 to 5 days each week.

(3) For use only by or on the order
of a licensed veterinarian.

(Sec. 512(1), 82 Stat. 847; 21 U.S.C. 360b(1))
Effective date. This order shall be
effective upon publication in the Fep-
ERAL REGISTER (2-12-72).
Dated: February 2, 1972.

C. D. VaNn HOUWELING,
Director,
Bureau of Veterinary Medicine.

[FR Doc.72-2120 Filed 2-11-72; 8:49 am]

PART 141d—CHLORAMPHENICOL
AND CHLORAMPHENICOL-CON-
TAINING DRUGS; TESTS AND
METHODS OF ASSAY

PART 146d—CERTIFICATION OF
CHLORAMPHENICOL AND CHLOR-
AMPHENICOL - CONTAINING
DRUGS

Confirmation of Order Revoking Pro-
visions for Certification of Combi-
nation Drug Containing Chloram-
phenicol, Paromomycin, and Hy-
drocortisone Acetate

An order was published in the Feperan
REecIsTER of October 23, 1971 (36 FR,
20510), amending the antibiotic drug
regulations to repeal provisions for cer-
tification of a combination drug contain-
ing chloramphenicol, paromomycin, and
hydrocortisone acetate. The order
amended Parts 141d and 146d by revok-
ing §§ 141d.316 and 146d.316:

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act ¢secs. 502,
507, 52 Stat. 1050-51, as amended, 59
Stat. 463, as amended; 21 U.S.C. 352,
357) and under authority delegated to
the Commissioner of Food and Drugs (21
CFR 2.120), notice is given that no ob-
jections were filed to the above identified
order. Accordingly the amendment
promulgated thereby became effective
December 2, 1971.

Dated: February 3, 1972.

Sam D. FInE,
Associate Commissioner
for Compliance.

[FR Doc.72-2121 Filed 2-11-72;8:49 am]

PART 146a—CERTIFICATION OF PEN-
ICILLIN AND PENICILLIN-CONTAIN-
ING DRUGS

Revocation of Sections
In the Feprrar REGISTER of April 24,

1970 (35 F.R. 6602), the Commissioner

of Food and Drugs announced the con-

clusion of the Food and Drug Admin-
istration following evaluation of reports
received from the National Academy of

Sciences-National Research Council,

Drug Efficacy Study Group, on Penstx

(procaine penicillin G, bougies) and Pen-

stix-SM (procaine penicillin G-dihydro-

streptomycin sulfate, bougies), marketed
by Wyeth Laboratories, Inc., Post Office

Box 8299, Philadelphia, Pa. 19101.
The announcement invited the manu-

facturer of said drugs and any other in-
terested persons to submit pertinent data
on the drugs’ effectiveness. Wyeth Lab-
oratories, Inc., did not furnish any datd
to support the effectiveness of the above
named products. They reported that the
manufacture and marketing of these
products had been discontinued. No
other data have been submitted to suP-
port the efficacy of the above named
certifiable - antibiotic-containing drues
for their recommended use for tre‘amng
mastitis in milk-producing animais.
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Accordingly, the Commissioner con-
cludes that the antibiotic drug regula-
tions should be amended to revoke pro-
visions for certification of these drugs
due to a lack of substantial evidence that
they will have the effectiveness they pur-
port or are represented to have.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (secs. 507, 512, 59 Stat. 463 as
amended, 82 Stat. 343-51; 21 U.S.C. 357,
360b) and under authority delegated to
the Commissioner (21 CFR 2.120), Part
146a is amended by revoking § 146a.40
Penicillin bougies, veterinary (sodium
penicillin bougies, calcium penicillin
bougies, potassium penicillin bougies,
procaine penicillin bougies, penicillin
bougies sodium salt, penicillin bougies
calcium salt, penicillin bougies potassium
salt, penicillin bougies procaine sall)
and § 146a.55 Penicillin-sireptomycin
bougies, veterinary,; penicillin-dihydro-
streptomycin bougies, veterinary.

Any person who would be adversely af-
fected by the removal of any such drug
from the market may file, within 30
days after publication hereof in the Fep-
ERAL REGISTER, objections to this order
stating reasonable grounds and request-
ing a hearing on such objections. A
statement of reasonable grounds for
4 hearing must identify the claimed er-
rors in the NAS-NRC evaluation and
identify any adequate and well controlled
investigation on the basis of which it
could reasonably be concluded that these
drugs would have the effectiveness
claimed and would be safe for their
intended use.

Objections and requests for a hearing
should be filed (preferably in quintupli-
cate) with the Hearing Clerk, Depart-
ment of Health, Education, and Welfare,
Room 6-88, 5600 Fishers Lane, Rock-
ville, Md. 20852, Objections and requests
for a hearing which are received in re-
sponse to this order may be seen in the
above office during business hours,
Monday through Friday.

Effective date. This order shall become
effective 40 days after its date of publi-
cation in the FeperaL REGISTER. If objec-
tions are filed, the effective date will be
extended for ruling thereon.

(Secs. 507, 512, 59 Stat. 463 as amended, 82
Stat. 343-51; 21 US.C. 357, 360b)

Dated: Pebruary 2, 1972.

Sam D. FINE,
Associate Commissioner
for Compliance.

[FR Doc.72-2122 Flled 2-11-72;8:49 am]

[DESI 6483]

PART 146e—CERTIFICATION OF BAC-
ITRACIN AND BACITRACIN-CON-
TAINING DRUGS

Bacitracin Sterile Powder

In a notice (DEST 6483) published in
(3; Fl;zﬁnux. REGISTER of June 24, 1970
Food - 10326), the Commissioner of

and Drugs announced his conclu-
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sions pursuant to evaluation of reports
received from the National Academy of
Sciences-National Research Council,
Drug Efficacy Study Group on the fol-
lowing bacitracin drugs: -

1, Bacitracin Sterile Powder; The Up-
john Co., 7171 Portage Road, Kalamazoo,
Mich. 49002 (NDA 6-483).

2. Bacitracin Sterile Powder; Chas.
Pfizer and Co., Inc., 235 42d Street, New
York, N.Y. 10017 (NDA 60-282).

3. Bacitracin Sterile Powder; Phila-
delphia Laboratories, Inc., 9815 Roose-
velt Boulevard, Philadelphia, Pa. (NDA
60-350) .

These preparations have been reevalu-
ated and a notice amending the June 24,
1970, announcement is published else-
where in this issue of the FEbERAL REG-
ISTER. Based on the amendments to this
notice, the Commissioner finds it neces-
sary to amend §146e.401 (21 CFR
146e.401) .

Therefore, pursuant to the Federal
Food, Drug, and Cosmetic Act (secs. 502,
507, 52 Stat. 1050-51 as amended, 59 Stat.
463 as amended; 21 U.S.C. 352, 357) and
under authority delegated to the Com-
missioner (21 CFR 2.120), § 146e.401 is
amended in paragraphs (a) (1) and (¢)
(1) (i) and (i), as follows:

§ 146e.401 Bacitracin.

(a) L I

(1) Its potency is not less than 40
units per milligram, except that if it is
packaged for dispensing its potency is
not less than 50 units per milligram.

(c) LR R

(1) L 2

(i) An expiration date prescribed by
§ 148.3(a) (3) of this chapter.

(ii) On the outside wrapper or con-
tainer, if it is packaged for dispensing
the statement “Store in refrigerator not
above 15° C. (59° F.)" or “Store below
15° C. (59° F.).”

- - > * *

Any person who will be adversely af-
fected by this amendment to the anti-
biotic drug regulations may file
objections to this order, request a hear-
ing, and show reasonable grounds for
the hearing. The statement of reason-
able grounds and request for a hearing
shall be submitted in writing within 30
days after publication hereof in the
FEDERAL REGISTER, shall state the reasons
why the antibiotic drug regulations
should not be so amended, and shall in-
clude a well organized and full factual
analysis of the clinical and other in-
vestigational data the objector is pre-
pared to prove in support of his
objections.

A request for a hearing may not rest
upon mere allegations or denials, but
must set forth specific facts showing that
a genuine and substantial issue of fact
requires a hearing. When it clearly ap-
pears from the data incorporated into or
referred to by the objections and from
the factual analysis in the request for a
hearing that no genuine issue of fact pre-
cludes the action taken by this order,
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the Commissioner will enter an order
making findings and conclusions on such
data.

If a hearing is requested and justified
by the objections, the issues will be de-
fined and a hearing examiner will be
named to conduct the hearing. The pro-
visions of Subpart F of 21 CFR Part 2
shall apply to such hearing, except as
modified by 21 CFR 146.1(f), and to judi-
cial review in accord with section 701
(f) and (g) of the Federal Food, Drug,
and Cosmetic Act. (35 F.R, 7250, May 8,
1970.)

Objections and requests for a hearing
should be filed (preferably in quintupli-
cate) with the Hearing Clerk, Depart-
ment of Health, Education, and Welfare,
Room 6-88, 5600 Fishers Lane, Rockville,
Maryland 20852. Received objections
and requests for a hearing may be seen
in the above office during business hours,
Monday through Friday.

E ffective date. This order shall become
effective 40 days after its date of publi-
cation in the FEpERAL REGISTER. If ob-
jections are filed, the effective date will
be extended for ruling thereon. In so
ruling the Commissioner will specify an-
other effective date.

Dated: February 3, 1972.

Sam D. FINE,
Associate Commissioner
for Compliance.

[FR Doc.72-2114 Filed 2-11-72;8:48 am|

[DESI 11212]
PART 148i—NEOMYCIN SULFATE

Confirmation of Order Revoking Pro-
visions for Certification of Combi-
nation Drug Containing Neomycin
Sulfate and Nystatin for Oral Use

An order was published in the FEDERAL
REecisTER of November 2, 1971 (36 F.R.
20938), amending the antibiotic drug
regulations to repeal provisions for cer-
tification of neomycin sulfate-nystatin
tablets. The order amended Part 148i by
revoking § 148i.29 and all antibiotic cer-
tificates issued thereunder.

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (secs. 502,
507, 52 Stat. 1050-51, as amended, 59
Stat. 463, as amended; 21 U.S.C. 352,
357) and under authority delegated to
the Commissioner of Food and Drugs
(21 CFR 2.120), notice is given that no
objections were filed to the above-identi-
fied order. Accordingly, the amendment
promulgated thereby became effective
December 12, 1971,

Firms affected by the order will be
allowed 30 days after publication hereof
in the FeperaL REGISTER to recall out-
standing stocks of the affected drug.
Certification of new stocks has been dis-
continued.

Dated: February 2, 1972.

Sam D. FINE,
Associate Commissioner
for Compliance.

[FR Doc.72-2128 Filed 2-11-72;8:49 am]
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Title 26—JUDICIAL
ADMINISTRATION

Chapter |—Department of Justice
[Order 478-72]

PART O—ORGANIZATION OF THE
DEPARTMENT OF JUSTICE

Subpart B—Office of the Attorney
General

ESTABLISHING THE OFFICE FOR DRUG ABUSE
LAw ENFORCEMENT

Executive Order No. 11641 of January
28, 1972, provides for the concentration
of law enforcement activities relating to
drug abuse. It directs the Attorney Gen-
eral to provide for the establishment
within the Department of Justice of an
Office for Drug Abuse Law Enforcement,
to be headed by a Director. The purpose
of this order is to implement the direc-
tives and purposes of Executive Order
No. 11641,

By virtue of the authority vested in
me by 28 U.S.C. 509, 510, 5 U.S.C. 301,
the Comprehensive Drug Abuse Preven-
tion and Control Act of 1970, and Execu-
tive Order No. 11641 of January 28, 1972,
Subpart B of Part 0 of Chapter I of Title
28, Code of Federal Regulations, is
amended by adding the following new
§ 0.11:

§ 0.11 Office for Drug Abuse Law En-
forcement.

There shall be in the Office of the At-
torney General an Office for Drug Abuse
Law Enforcement, to be headed by a
Director who shall have the title of Spe-
cial Assistant Attorney General. Subject
to the general supervision and direction
of the Attorney General, the Director
shall be responsible for the development
and implementation of a concentrated

throughout the Federal Govern-
ment for the enforcement of Federal
laws relating to the prevention of drug
abuse and for cooperation with State
and local governments in the enforce-
ment of their drug abuse laws.

Dated: February 4, 1972.

JoHN N. MITCHELL,
Attorney General.

[FR Do0c.72-2162 Filed 2-11-72;8:52 am]

Title 23—LABOR

Chapter V—Wage and Hour Division,
Department of Labor

PART 727—AGRICULTURE INDUSTRY
IN PUERTO RICO

Wage Order

_ Pursuant to sections 5 and 8 of the
Fair Labor Standards Act of 1938 (52
Stat. 1062, 1064, as amended; 29 U.S.C.
205, 206, 208) and Reorganization Plan
No. 6 of 1950 (3 CFR 1949-53 Comp. p.
1004), and by means of Administrative
Order No. 618 (36 F.R. 7686), the Secre-
tary of Labor appointed and convened
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Industry Committee No. 106 for the
Agriculture Industry in Puerto Rico, re-
ferred to the Committee the question of
the minimum rate or rates of wages to
be paid under section 6(¢) of the Act to
employees in the industry, and gave
notice of a hearing to be held by the
Committee.

Subsequent to an inyestigation and a
hearing conducted pursuant to the no-
tice, the Committee has filed with the
Administrator of the Wage and Hour
Division of the Department of Labor a re-
port containing its findings of fact and
recommendations with respect to the
matters referred to it.

Accordingly, as authorized and re-
quired by section 8 of the Fair Labor
Standards Act of 1938, Reorganization
Plan No. 6 of 1950, and 29 CFR 511.18,
the recommendations of Industry Com-
mittee No. 106 are hereby published, re-
vising § 727.2 of Title 29, Code of Fed-
eral Regulations. The rates for those
classifications for which Industry Com-
mittee No. 106 was unable to agree are
continued. These rates are those recom-
mended by Industry Committee No. 89-A
and5 published January 28, 1970 (35 F.R.
1105).

As revised, § 727.2 reads as follows:

§ 727.2 Wage rates.

(a) Livestock Jarms. Livestock farms
are defined as those engaged in the
breeding and raising of cattle for meat;
the care of poultry for the production
of meat and/or eggs; and the produc-
tion and rearing of baby chicks, game
cocks, or any other birds; and the breed-
ing and raising of swine.

(1) Drivers, tracior operators and
machinery operators classification. (i)
The minimum rate for this classifica-
tion is $1.30 an hour.

(ii) This classification is defined as
all activities in livestock farm operations
performed by drivers of motor vehicles,
tractor operators, or operators of any
other agricultural motor machinery.
Tractor operators include those who con-
dition and operate tractors to haul heavy
agricultural machinery such as plows,
cultivators, rakes, etc., and may operate
a small tractor (wheeled tractor) com-
monly known in Puerto Rico as mosquito
to haul light agricultural machinery used
in farms or to pull dump wagons, mow
grass, sink poles, etc.

(2) Craftsmen classification. (i) The
minimum rate for this classification is
$1.30 an hour.

(il) This classification is defined as
all activities in livestock farm operations
performed by craftsmen who practice,
carry out or accomplish work which re-
quires mechanical or manual skill, in-
cluding, but without limitation, cabinet-
makers, electricians, painters, mechan-
ics, masons, carpenters, or plumbers.

(3) Other workers classification. (i)
The minimum rate for this classification
is $1.15 an hour.

(i) This classification is defined as
all activities in livestock farm opera-
tions, except those included in any other
livestock farm classifications.

(b) Pineapple farms. Pinapple farms

are defined as those engaged in the sow-

ing, cultivation, harvesting, packing, sal,
and delivery of pineapple to a warehouse
or market.

(1) Drivers, tractor operaiors, and
machinery operators classification. (i)
The minimum rate for this classification
is $1.30 an hour.

(ii) This classification is denied as all
activities on pineapple farms performed
by drivers of motor vehicles, tractor op-
erators, or operators of any other agri-
cultural motor machinery. Tractor oper-
ators include those who condition and
operate tractors to haul heavy agricul-
tural machinery such as plows, cultiva-
tors, rakes, etc., and may operate a small
tractor (wheeled tractor) commonly
known in Puerto Rico as mosquito to haul
light agricultural machinery used in
farms or to pull dump wagons, moy
grass, sink poles, ete.

(2) Craftsmen classification. () The
minimum rate for this classification is
$1.30 an hour.

(ii) This classification is defined asall
activities on pineapple farms performed
by craftsmen who practice, carry out
or accomplish work which requires me-
chanical or manual skill, including, but
without limitation, cabinetmakers, elec-
tricians, painters, mechanics, masons,
carpenters, or plumbers.

(3) Other workers classification. ()
The minimum rate for this classification
is $1.15 an hour.

(ii) This classification is defined as
all activities in pineapple farm opera-
tions, except those included in any other
pineapple farm classifications.

(¢) Dairy jarms. Dairy farms are de-
fined as those engaged in the production,
handling, packing, bottling, and storage
of milk, and in the breeding of bovine
cattle for the production of milk.

(1) Drivers, tractor operators, and
machinery operators classification. (1)
The minimum rate for this classification
1s $1.30 an hour,

(i) This classification is defined as all
activities in dairy farms performed by
drivers of motor vehicles, tractor oper-
ators, or operators of any other agrl-
cultural motor machinery. Tractor op-
erators include those who condition and
operate tractors to haul heavy agricul-
tural machinery such as plows, cultiva-
tors, rakes, etc., and may operate a sm
tractor (wheeled tractor) commonly
known in Puerto Rico as mosquifo 0
haul light agricultural machinery used in
farms or to pull dump wagons, mow
grass, sink poles, etc. _

(2) Craftsmen classification. (i) The
minimum rate for this classification 15
$1.30 an hour.

(i) This classification is defined as all
activities in dairy farms performed by
craftsmen who practice, carry out oF
accomplish work which requires me-
chanical or manual skill, including, buf
without limitation, cabinetmakers, elec
tricians, painters, mechanics, masons,
carpenters, or plumbers. y

(3) Milkers classification. (i) The mib-
imum rate for this classification is $130
an hour.

(ii) This classification is dfzﬁned a3
the activities of milkers in dairy farms
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who milk cows by machine or by hand,
and tend machines which separate milk
from cream.

(4) Other workers classification. (1)
The minimum rate for this classification
is $1.15 an hour.

(ii) This classification is defined as all
activities on dairy farms, except those
included in any other dairy farm classi-
fications.

(d) Tobacco farms. Tobacco farms are
defined as those engaged in the prepa~
ration of the soil, the planting, hand-
planting, cultivating, harvesting, sow-
ing, drying, packing, preparing, and de-
livery of tobacco.

(1) Drivers, tractor operators, and
machinery operators classification. (i)
The minimum rate for this classification
is $1.30 an hour.

(ii) This classification is defined as
all activities on tobacco farms performed
by drivers of motor vehicles, tractor
operators, or operators of any, other ag-
ricultural motor machinery. Tractor
operators include those who condifion
and operate tractors to haul heavy agri-
cultural machinery such as plows, culti-
vators, rakes, etc., and may operate a
small tractor (wheeled tractor) com-
monly known in Puerto Rico as mos-
quito to haul light agricultural machin-
ery used in farms or to pull dump wag-
ons, mow grass, sink poles, etc.

(2) Craftsmen classification. (i) The
minimum rate for this classification is
$1.30 an hour.

(ii) This classification is defined as all
activities on tobacco farms performed by
craftsmen who practice, carry out, or ac-
complish any work which requires me-
chanical or manual skill, including, but
without limitation, cabinetmakers, elec-
tricians, painters, mechanics, masons,
carpenters, or plumbers.

(3) Other workers classification. (i)
The minimum rate for this classification
i5 $0.58 an hour.

(ii) This classification is defined as
all activities on tobacco farms, except
those included in any other tobacco farm
classifications.

(e) Coffee farms. Coffee farms are de-
fined as those engaged in the planting,
remant.ing, and cultivating of coffee
trees (including the preparation of the
soil) ; the harvesting of coffee; the re-
moval of the pulp from the coffee bean;
the washing, drying, hulling, and pack-
ing of the bean; and the conditioning
of shade trees cultivated in connection
With ‘the growing of coffee.

(1) Drivers, tractor operators, and
machinery operators classification. (1)
The minimum rate for this classification
Is $1.30 an hour.

(i) This classification is defined as all
activities on coffee farms performed by
(tirivers of motor vehicles, tractor opera-
tors' or operators of any other agricul-
1:ural motor machinery. Tractor opera-
ors include those who condition and
‘tmer_ate tractors to haul heavy agricul-
tglr_isil machinery such as plows, cultiva-
e rakes, etc., and may operate a small
: ctor (wheeled tractor) commonly

1owWn in Puerto Rico as mosquito to
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haul light agricultural machinery used
in farms or to pull dump wagons, mow
grass, sink poles, ete.

(2) Crajtsmen classification. (i) The
minimum rate for this classification is
$1.30 an hour.

(if) This classification is defined as all
activities on coffee farms performed by
craftsmen who practice, carry out or
accomplish any work which requires me-
chanical or manual skill, including, but
without limitation, cabinetmakers, elec-
tricians, painters, mechanics, masons,
carpenters, or plumbers.

(3) Other workers classification. (1)
The minimum rate for this classification
is $0.58 an hour.

(ii) This classification is defined as
all activities on coffee farms, except
those included in any other coffee farm
classifications.

(f) Other farms. Other farms are de-
fined as those engaged in all other work
in the general agriculture industry in
Puerto Rico other than work included
in any other classification of this
industry.

(1) Drivers, tractor operators, and
machinery operators classification. (i)
The minimum rate for this classification
is $1.30 an hour.

(i) This classification is defined as all
activities on other farms performed by
drivers of motor vehicles, tractor opera-
tors, or operators of any other agri-
cultural motor machinery. Tractor
operators include those who condition
and operate tractors to haul heavy agri-
cultural machinery such as plows, culti-
vators, rakes, etc., and may operate a
small tractor (wheeled tractor) com-
monly known in Puerto Rico as mosquito
to haul light agricultural machinery used
in farms or to pull dump wagons, mow
grass, sink poles, ete.

(2) Craftsmen classification. (i) The
minimum rate for this classification is
$1.30 an hour.

(ii) This classification is defined as
all activities on other farms performed
by craftsmen who practice, carry out or
accomplish any work which requires
mechanical or manual skill, including,
but without limitation, cabinetmakers,
electricians, painters, mechanics, ma-
sons, carpenters, or plumbers.

(3) Other workers classification. (i)
The minimum rate for this classification
is $1.05 an hour.

(ii) This classification is defined as all
activities on other farms, except those
included in any other classification of
this industry.

(Secs. 5, 6, 8, 52 Stat. 1062, 1064, as amended;
29 U.8.C. 205, 206, 208)

Effective date. This amendment shall
become effective upon the expiration of
15 days after the date of publication.

Signed at Washington, D.C., this 9th
day of February 1972,
HoraAce E. MENASCO,
Administrator, Wage and Hour
Division, U.S. Department of+
Labor.
[FR Doc.72-2159 Filed 2-11-72;8:47 am]
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Title 32—NATIONAL DEFENSE

Chapter XIV—Renegotiation Board

SUBCHAPTER B—RENEGOTIATION BOARD
REGULATIONS UNDER THE 1951 ACT
PART 1452—PRIME CONTRACTS AND
SUBCONTRACTS WITHIN THE

SCOPE OF THE ACT

Amendments and Deletion to List

Section 1452.2 Application of the act to
prime contracts is amended by deleting,
from the list therein, footnotes 1 and 2
and the words “National Aeronautics and
Space Administration” and “Federal Avi-
ation Agency—June 30, 1964" and insert-
ing at the end of such list the following:
Maritime Administration—Dec. 31, 1956.
Federal Maritime Board—Dec. 31, 19586,

Aug., 12, 1961.

National Aeronautics and Space Administra-

tion—Sept. 6, 1958.

Federal Aviation Agency—June 30,

Oct. 15, 1966.

Federal Aviation Administration—Oct. 15,

1966.

(Sec. 109, 65 Stat. 22; 50 U.S.C.A.,, App. Sec.
1219)

Dated: February 9, 1972.

RicHARD T. BURRESS,
Chairman.

[FR Doc.72-2169 Filed 2-11-72;8:53 am]

Title 40—PROTECTION OF
ENVIRONMENT

Chapter |—Environmental Protection
Agency
SUBCHAPTER E—PESTICIDES PROGRAMS

PART 180—TOLERANCES AND EX-
EMPTIONS FROM TOLERANCES FOR
PESTICIDE CHEMICALS IN OR ON
RAW AGRICULTURAL COMMODI-
TIES

1964,

Thiram

A notice was published by the Environ-
mental Protection Agency in the Fep-
ERAL REGISTER of December 23, 1971 (36
F.R. 24826), proposing establishment of
a tolerance for residues of the fungicide
thiram (tetramethyl thiuram disulfide)
in or on the raw agricultural commodity
onions (dry bulbs) at 0.5 part per million.
No comments or requests for referral to
an advisory committee were received.

It is concluded that the proposal should
be adopted.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 408(e), 68 Stat. 514; 21 U.S.C.
346a(e)), the authority transferred to
the Administrator of the Environmental
Protection Agency (35 F.R, 15623), and
the authority delegated by the Admin-
istrator to the Deputy Assistant Admin-
istrator for Pesticides Programs (36 F.R.
9038), § 180.132 is amended by adding to
the end thereof a new paragraph, as
follows:
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§180.132 Thiram; tolerances for resi-

dues.
. L] L] - -
0.5 part per million in or on onions
(dry bulb).

Any person who will be adversely af-
fected by the foregoing order may at
any time within 30 days after its date of
publication in the FeperalL REGISTER file
with the Objections Clerk, Environ-
mental Protection Agency, Room 3175,
South Agriculture Building, 12th Street
and Independence Avenue SW. Wash-
ington, D.C. 20460, written objections
thereto in quintuplicate. Objections shall
show wherein the person filing will be
adversely affected by the order and spec-
ify with particularity the provisions of
the order deemed objectionable and the
grounds for the objections. If a hearing
is requested, the objections must state
the issues for the hearing. A hearing will
be granted if the objections are sup-
ported by grounds legally sufficient to
justify the relief sought. Objections may
be accompanied by a memorandum or
brief in support thereof.

Effective date. This order shall be-
come effective on its date of publication
in the FEDERAL REGISTER (2-12-72).

(Sec. 408(e), 68 Stat. 514; 21 U.S.C, 346a(e))
Dated: February 3, 1972.

,» WirLriam M. UPHOLT,
Deputy Assistant Administrator
for Pesticides Programs.

[FR Doc.72-2112 Flled 2-11-72;8:47 am]

Title 41—PUBLIC CONTRACTS
AND PROPERTY MANAGEMENT

Chapter 5A—Federal Supply Service,
General Services Administration

MISCELLANEOUS AMENDMENTS TO
CHAPTER

Part 5A-1 is amended as follows:
PART 5A-1—GENERAL

The table of contents for Part 5A-1
is amended by the addition of the fol-
lowing entry:

Sec

5A—i.304 Designation of solicitation open-
ing time.

Subpart 5A-1.3—General Policies

Section 5A-1.304 is added as follows:

§ 5A~-1.304 Designation of solicitation
opening time.

For formally advertised solicitations,
the bid opening time and date shall be
shown on SF 33, Block 9, as follows: Time
(am. or p.m.), Date (month — Day —
Year (in numbers) ), and the words: “Lo-
cal time at the place of bid opening.”

PART 5A-2—PROCUREMENT BY
FORMAL ADVERTISING
The table of contents for Part 5A-2 is

amended by the addition of the follow-
ing entry:

RULES AND REGULATIONS

Sec,
5A-2.406-1 General.

Subpart 5A-2.2—Solicitation of Bids

1. Section 5A-2.202-1 is revised as fol-
lows:

§ 5A-2.202-1 Bidding time.

(a) Standard bidding times of 30 days
for standard commercial articles or serv-
ices and 40 days for other than standard
commercial articles or services shall gen-
erally be used by contracting officers.
However, deviations may be called for
under certain conditions as illustrated by
the following examples:

(1) Less than standard—

(i) A noncomplex solicitation for a
relatively small number of standard
commercial items or services that will
be circulated only within the immediate
trading area of the contracting office.

(ii) A solicitation covering a require-
ment for standard commercial articles
that requires expedited procurement to
meet ship sailing dates, or where delivery
time is important but negotiation under
“public exigency” authority is not justi-
fied.

(2) More than standard—

(i) A complex solicitation for a large
number of standard commercial articles
or services to be covered under a Federal
Supply Schedule contract or term con-
tract.

(ii) A solicitation for technical equip-
ment wherein standard commercial items
must be modified to meet Government
specifications and bidders must prepare
samples, drawings, illustrations, ete.,
which will undergo detailed engineering
evaluations.

(b) Deviations from standard bidding
times are authorized but require the ap-
provals as set forth in (1) and (2), be-
low:

(1) Less than standard bidding time.
Less than the standard bidding time
must be approved by the appropriate
Branch Chief in the Procurement Opera-
tions Division, Central Office, or by the
Chief of a regional Procurement Divi-
sion. Except for noncomplex solicita-
tions of the type described in § 5A-2.202-
1(a) (1) (i) above, no approval shall be
given for a bidding time of less than 7
days for standard commercial articles or
less than 20 days for other than com-
mercial articles, unless approved by an
official at the next higher level of au-
thority.

(2) More than standard bidding time.
More than the standard bidding time
must be approved by the Chief of the
appropriate branch in the Procurement
Operations Division, Central Office, or by
the Chief of a regional Procurement
Division.

2. Section 5A-2.202-3 is revised as
follows:

§ 5A-2.202-3 Place and method of de-
livery of supplies.

The point at which delivery is to be
made to the Government shall be stated
clearly in each solicitation for offers. (See
also § 1-2.202-3.)

Subpart 5A-2.4—Opening of Bids and
Award of Contract

1. Section 5A-2.404-2(b) is amended as
follows:

§ 5A-2.404-2 Rejection of individual
bids.

* L - - *

(b) . % »

(1) If a page or pages are missing from
the original bid, or from both the original
and any signed copy of a bid, the con-
tracting officer shall ascertain whether
this is a major defect or if it constitutes
a minor informality or irregularity which
may be waived under § 1-2.405. The es-
sential test of whether such bid may he
considered responsive is whether the
bidder’s intention to be bound by all sub-
stantive portions of the solicitation in
any resulting contract is evident from
the terms of the bid as submitted
For example, where the solicitation por-
tion of SF 33 specifically identifies the
number of pages in the solicitation and
the bidder has taken no exception to
any portion of the solicitation, the signed
offer usually should be considered as
evidencing the bidder’s intention to be
bound by all of the substantive terms and
conditions of the solicitation. However,
if there is a need for clarification of the
bidder's intent after bid opening with
regard to a substantive aspect, such ir-
regularity may not be waived and the bid
must be rejected as nonresponsive.

& » K3 . *

2. Section 5A-2.406-1 is added as
follows:

§ 5A-2.406-1 General.

Where a contracting officer has reason
to believe that a mistake may have been
made in a bid, he shall request from the
bidder a verification of the bid. This re-
quest shall include the specific reasons
for the contracting officer’s suspicion.
Use of such terms as “discrepancy in the
bid,” “disparity in bid,” “disparity in
prices,” “prices are out of line,” and sim-
ilarly indefinite and vague terms shall be
avoided.

3. Section 5A-2.407-1(c) is revised as
follows:

§ 5A-2.407-1 General.

(¢) Preaward inguiries from biddess
normally shall be directed to the Busl-
ness Service Center in accordance with
§ 5-2.408(c). If the inquiry is about the
status of an award and notice of award
has not been issued, the Business Servicé
Center personnel or the contracting per-
sonnel, as appropriate, shall normally
limit their response to a statement that
final award determination has not been
made. This does not preclude advising
a bidder who is pressing for award status,
that award will not, be made to him, when
such conclusion has been reached at the
appropriate level required by the Delega-
tions of Authority, nor does it preclude,
when applicable, advising the bidder that
his case has been referred to the Snlﬂll
Business Administration for considera=
tion as to Certificate of Competency ac-
tion and the reasons therefor. Howevel

. »
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no information shall be given out with
regard to the status of a proposed award
peing processed through GSA approval
channels. When pressed for information
under these circumstances, bidders shall
be advised that our policy and procedures
do not permit the release of information
about status of awards while they are in
process. Any action or discussion which
may create false impressions in the eyes
of prospective contractors about any
forthcoming award must be avoided.
Bidders must clearly understand that,
until a formal notice of award is issued,
no communication by the Government,
whether written or oral, shall be inter-
preted as a promise that an award will
be made. This includes, but is not limited
to, requests for clarification of an offer,
requests to extend the offer acceptance
time, or requests for information for the
purpose of verifying an offeror's ability
to perform any resultant contract. In
conformance with the foregoing, the fol-
lowing provision shall be included in all
solicitations for offers:
AWARD

Until a formal notice of award is issued,

no communication by the Government,

whether written or oral, shall be interpreted
as 8 promise that an award will be made.

PART 5A-72—REGULAR PURCHASE
PROGRAMS OTHER THAN FEDERAL
SUPPLY SCHEDULE

Subpart 5A-72.4—Term Contracts for
Commodities Other Than Stores
Stock ltems

Section 5A-72.403 is revised as follows:

§ 5A~72.403 Distribution of informa-
tion and placing of orders under zone
and national contraects.

(a) Contracts providing for orders by
Federal Supply Service only, Such con-
tracts shall provide that orders may be
placed by all FSS regions covered in the
scope of the confract. The contracts shall
be summarized on GSA Form 1584, Con-
tract Summary, which shall be dis-
tributed with copies of the solicitation
to each region included in the contract
scope. (See § 5A-176.201,)

(b) Contracts providing for direct or-
dering by agencies, grantees and con-
tractors (see §101-26.7). Such term
contracts shall be summarized in appro-
priate format to provide ordering offices
Wwith necessary information. Cover sheets
will be prepared on the form illustrated
In §5A-16.950-1955, Cover for Term
Contract Ordering Data, and shall con-
fain: (1) FSC group or group and in-
dustry number in the case of service
?Dtmts; (2) complete title of the con-

8CE(s) ; (3) address of the issuing office;
ind (4) effective period of the contract.
. National, zone, or regional map, as
le"fgronﬂate, will be printed in the lower
de ihand corner of the cover sheet to
GSD ¢t the area of geographic coverage.
o A Form 1955, Cover Sheet for Term
montract Ordering Data, and attach-
ments. shall be distributed directly by

¢ contract issuing office to addresses

No. 30—pt. I—4
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which will be furnished, upon applica~
tion, by Region 8, Centralized Mailing
Lists Services (CMLS). (See GSA Order
FSS 1860.4.)

PART 5A-73—FEDERAL SUPPLY
SCHEDULE PROGRAM
The table of contents for Part 5A-73
is amended by the addition of the follow~
ing entry:

Sec.
5A-T73.123-8 Cancellation provision.

Subpart 5A-73.1—Production and
Maintenance
Section 5A-73,123-3 is added as fol-
lows:
§ 5A-73.123-3 Cancellation provision.

All multiple award solicitations includ-
ing New Item Introductory Schedule
solicitations, shall contain the following
cancellation provision:

CANCELLATION

Resultant contracts may be canceled in

whole or in part by either party upon 60 days
written notice. .

(Sec. 206(c), 63 Stat. 390; 40 U.S.0. 486(c);
41 CFR 5-1.101(c))

Effective date. This regulation is ef-
fective on the date shown below.

Dated: February 1, 1972,

M. S. MEEKER,
Commissioner,
Federal Supply Service.

[FR Doc.72-2113 Filed 2-11-72;8:47 am]

Title 43—PUBLIC LANDS:
INTERIOR

Subtitle A—Office of the
Secretary of the Interior

[Circular 2320]
PART 25—USE OF THE “JOHNNY
HORIZON"” SYMBOL

On page 21207 of the FEDERAL REGISTER
of November 4, 1971, there was published
a notice and text of a proposed amend-
ment to Subtitle A of Title 43, Code of
Federal Regulations. The purpose of
the amendment is to provide rules for
the commercial manufacture, importa-
tion, reproduction, and use of the char-
acter “Johnny Horizon"—the official
symbol for a public service antilitter and
environmental cleanup program to main-
tain the beauty and utility of the Na-
tion’s public lands carried on by the De-
partment of the Interior. It also provides
guidelines for noncommercial use and
for contributions of money and personal
property to the “Johnny Horizon” pro-
gram. These regulations are promulgated
in accordance with the Act of September
25, 1970 (84 Stat. 870).

Interested persons were given until
December 16, 1971, within which to sub-
mit comments, suggestions, or objections
to the proposed amendment. Only one

comment was received which suggested
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that the word “importation” be included
in certain sections to prevent the im-
portation of unauthorized “Johnny Hori-
zon” items manufactured or reproduced
outside of the United States. This sug-
gested change has been made. A refer-
ence to State agencies as possible co-
operators has also been added.

The proposed amendment is hereby
adopted as changed, and is set forth be-
low. This amendment shall become effec-
tive February 15, 1972.

HArrISON LOESCH,
Assistant Secretary of the Interior.

FEBRUARY 4, 1972,

Sec.

25.0-1 Purpose.

25.0-2 Objectives.

25.0-8 Authority.

25.0-5 Definitions.

251 Commercial use,
25.2 Noncommercial use.
2563 Contributions.

26.4 Unsuthorized use.

AvuTHORITY: The provision of this Part 25
issued under the Act of September 25, 1970
(84 Stat. 870).

A new Part 25 is added to Subtitle A,
Title 43 of the Code of Federal Regula-
tions to read as follows:

§ 25.0-1 Purpose.

This subpart establishes rules for the
commercial and noncommercial use of
the “Johnny Horizon” symbol and name.

§ 25.0-2 Objectives.

The objectives of these regulations are
(a) to maintain the integrity of the name
and characterization of “Johnny Hori-
zon"—the official symbol for a public
service antilitter and environmental
cleanup program to maintain the beauty
and utility of the Nation’s public lands,
(b) to authorize the noncommercial use
of the symbol, and (¢) to provide for use
or royalty fees for the manufacture, re-
production, or use of the symbol for com-
mercial purposes.

§ 25.0-3 Authority.

The Act of September 25, 1970 (84
Stat. 870) authorizes the Secretary of
the Interior to establish and ecollect use
or royalty fees for the manufacture, re-
production, or use of the ‘‘Johnny Horl-
zon” name and symbol. The Act makes
unauthorized manufacture, reproduec-
tion, and use a crime (18 U.S.C. 714).
The Act also provides that royalty and
use fees will be deposited in a special
account and used for the purpose of fur-
thering nationwide antilitter campaigns.

§ 25.0-5 Definitions.

As used in this part:

(a) The term *“Johnny Horizon”
means the name or characterization
“Johnny Horizon"” originated by the Bu-
reau of Land Management, Department
of the Interior, as the official symbol for
a public service antilitter and environ-
mental cleanup program, and as de-
seribed in 18 U.S.C. 714, the representa-
tion of a tall, lean man, with strong
facial features, who wears slacks and
sport shirt buttoned to the collar (both

green, when colored), no tie, a field
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jacket (red, when colored), boot-type
shoes (brown, when colored) and who
carries a backpack.

(b) “Director” means the Director of
the Bureau of Land Management, or the
person he delegates to act for him on
matters pertaining to the “Johnny Hori-
zon" program.

(¢) “Johnny Horizon program’’ means
those activities and supporting services
conducted in furtherance of a public
service antilitter and environmental
cleanup campaign which uses the
“Johnny Horizon"” name or symbol.

§25.1 Commercial use.

(a) Licenses. The ‘‘Johnny Horizon”
name or symbol may be used for com-
mercial purposes only under a license
issued pursuant to the regulations in this
part. Licenses will be granted to any in-
dividual, business, or corporation if the
Director determines that the proposed
commercial use will promote-the pur-
poses of the “Johnny Horizon" program
and will not impair the integrity of the
name or symbol.

(b) Terms and conditions. In order to
maintain the integrity of the “Johnny
Horizon” program and to regulate the
manufacture, importation, reproduction,
and use of the “Johnny Horizon” name
and symbol licenses will be subject, but
not limited, to the following terms and
conditions:

(1) Payment of fair return to the
United States for its property through
negotiation of use or royalty fees.

(2) Licenses are nontransferable.

(3) All proposed products must be ap-
proved by the Director prior to manu-
facture, importation, or reproduction by
the licensee. Substances inherently dan-
gerous to users shall not be used.

(4) All licenses shall contain Equal
Employment Opportunity provisions in
compliance with Executive Order 11246,
as amended (30 F.R. 12319 (1965)), and
regulations issued pursuant thereto (41
CFR Chapter 60 and Part 17 of this
chapter).

(5) Alteration of artwork must first
be approved by the Director.

(6) Licenses shall be subject to revoca-
tion by the Director at any time he finds
that (i) the use involved is injurious
to the characterization of “Johnny Hori-
zon,” or (ii) there has been a violation
of the terms and conditions of the
license.

§ 25.2 Noncommercial use.

(a) Permitted uses. Products bearing
the name or symbol of “Johnny Hori-
zon,” provided by the Government or
acquired from licensed sources, may be
used without a license or advance per-
mission by any person or organization for
the purpose of furthering antilitter and
environmental cleanup campaigns, pro-
vided that no charge is made by the un-
licensed user for service or products,

(b) Technical advice. To the extent
possible, technical advice will be given to
interested parties upon request to the
Director.

(¢) Cooperation. The Director may
enter into cooperative agreements with

RULES AND REGULATIONS

other Federal and State agencies for use
of the name or symbol of “Johnny Hori-
zon."” Agreements shall state the respon-
sibilities of each agency pertaining to (1)
maintaining the integrity of the pro-
gram, (2) supplying materials, (3) assist«
ing other groups or organizations, (4)
restrictions of uses of materials, (5)
altering artwork, and (6) making ar-
rangements with public personalities en-
gaged in the program.

§ 25.3 Contributions.

The Director may accept contributions
of money and personal property by any
person or organization for use in the
“Johnny Horizon” program.

§ 25.4 Unauthorized use.

Manufacture, importation, reproduc-
tion, or use of the “Johnny Horizon”
name or symbol, except as provided for
under these regulations in this part is
prohibited (18 U.S.C. 714).

[FR Doc.72-2144 Filed 2-11-72;8:51 am]

Chapter ll—Bureau of Land Manage-
ment, Department of the Interior

" APPENDIX—PUBLIC LAND ORDERS
[Public Land Order 5159 |
[Colorado 0124514

COLORADO

Powersite Restoration No. 685; Revo-
cation of Powersite Reserve No. 335

By virtue of the authority contained
in section 24 of the Act of June 10, 1920,
41 Stat. 1075, as amended, 16 U.S.C. sec-
tion 818 (1964), and pursuant to the De-
termination of the Federal Power Com-
mission in DA-473-Colorado, it is or-
dered as follows:

1. The Executive order of January 27,
1913, creating Powersite Reserve No. 335,
is hereby revoked so far as it affects the
following described lands:

UTE PRINCIPAL MERIDIAN

T.1N,.R.2W,
Sec. 20, lot 4.

S1XTH PRINCIPAL MERIDIAN

T.118., R. 102 W.,

Sec. 36, NE,NW, NI4SELNWY, SWi
SEYNW1;, NWLSW1,, W%NEL,SWY,
SEY4NEYSW%.

T.128., R. 102 W.,

Sec. 12, SEY,NW 4.

T.13 8., R. 102 W.,

Sec. 1, EY%SEY,;

Sec. 12, NEY, NEY;, WL El;

Sec. 13, WL E%;

Sec. 24, WitEl; (lots 1,3, 4, 5);

Sec. 25, WILNEY,, ELNWI,
SW148W1Y (lots 1 through 7);

Sec. 35, NEI,NEY, S, NEY;, W14 SE;

Sec. 36, NW 4 NW.

The areas deseribed aggregate ap-
proximately 1307.17 acres in Mesa
County.

All of the lands except the patented
SEVsNWY, sec. 12, T. 12 S, R. 102 W,
are public lands.

2. At 10 a.m. on March 14, 1972, the
public lands shall be open to operation
of the public land laws generally, sub-
ject to valid existing rights, the provi-

N2 8Wik,

sions of existing withdrawals, and tpe
requirements of applicable law. All valig
applications received at or prior to 19
am. on March 14, 1972, shall be cop.
sidered as simultaneously filed at tigt
time. Those received thereafter shall
considered in the order of filing. Thes
lands have been and continue to be opey
to applications and offers under the mip.
eral leasing laws, and to location under
the U.S. mining laws.

Inquiries concerning the lands should
be addressed to the Manager, Land 0f.
fice, Bureau of Land Management, Den-
ver, Colo.

HARRISON LoEscH,
Assistant Secretary of the Interior

FEBRUARY 7, 1972.
[FR Doc.72-2140 Flled 2-11-72;8:46 am|

[Public Land Order 5160]
[Colorado 071589 |

COLORADO

Amendment of Public Land Order No.
2732

By virtue of the authority vested in
the President and pursuant to Executive
Order No. 10355 of May 26, 1952 (17 FR.
4831), it is ordered as follows:

1. Public Land Order No. 2732 of
July 19, 1962, withdrawing national for-
est lands for camp and picnic grounds,
recreation areas, and for watershed man-
agement, so far as it described land by
legal subdivisions in sections 17 and 20,
T. 42 N., R. 2 E., for the Wheeler Geolog-
ical Area, is hereby amended to embrace
instead the land described by metes and
bounds as follows:

NEw MEXICO PRINCIPLE MERIDIAN

T.42N,R.2E,,

A tract of land beginning at corner No. 1
from which Geological Survey Halfmool
marker (lat. 37°53'58.673"" N., long. 106’
46’4981’ W.) bears North 0°2.35 chalns
to & witness corner and thence North
15°46’ W. 54.36 chains to the Geological
Survey Halfmoon marker: )

Thence from corner No. 1 West 80.00 chais
to Brass Cap Corner No. 2 (from which
the GLO section corner common to set
tions 13 and 24, T. 42 N, R. 1 E, and
sections 18 and 19, T. 42 N, R. 2 E,, lies
South 45°26' West 35.83 chains West):

Thence South 80.00 chains to Brass Cap
No. 3; .

Thence East 80.00 chains te Brass Cap No.

4; ;
Thence North 80.00 chains to the point 0f
beginning.

The area described aggregates 640
acres.

2. The lands are national forest lands
in the Rio Grande National Forest. At
10 am. on March 14, 1972, all lands pre:
viously included in the description of
the Wheeler Geological Area, which aI¢
not included in the amended description.
shall be open to such forms of disposition
as may by law be made of national forest
lands.

HarRIsoN LOESCH,
Assistant Secretary of the Interior

FEBRUARY 7, 1972.
[FR Doc.72-2141 Piled 2-11-72;8:46

m]
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[Public Land Order 5161]
[Colorado 012310]

COLORADO

Modification of Public Land Order
No. 1272

By virtue of the authority vested in
the President and pursuant to Executive
Order No. 10355 of May 26, 1952 (17 F.R.
4831), it is ordered as follows:

1. Public Land Order No. 1272 of
March 14, 1956, withdrawing the follow-
ing described public lands for experi-
mental purposes, scientific research, and
studies in erosion and sedimentation con-
trol as the Badger Wash Study Area, is
hereby modified to the extent necessary
to permit leasing the lands for oil and
gas under the Mineral Leasing Act of
February 25, 1920, 41 Stat. 437, as
amended and supplemented, 30 U.S.C.
section 181 et seq. (1970) :

Smx1H PRINCIPAL MERIDIAN

T.85,R.103W,,
Tract 56, lots 10, 11, and 12;
Sec. 19, lots 6 to 8, inclusive;
Sec. 30, lots 6 to 7, inclusive;
Sec. 31, lots B, 6, 7, 8, 10, 11, 12, 13, 14, and
15.
T.8S,R.104 W,
Sec. 24, EY, S%NWY,, EXLSWY, NWI
SW;
Sec. 25;
Sec. 26, SEY,NE;, SE4;
Sec. 36, El,, EY.SW;;
Sec. 36.
T.0S,R. 103 W.,
Sec. 6, lots 3 and 4.

The areas described aggregate 3,119.91
acres in Mesa County.

2. All valid applications and offers re-
ceived at or prior to 10 a.m. on March 14,
1972, shall be considered as simulta-
neously filed at that time. Those received
thereafter shall be considered in the
order of filing.

3. All Jeases issued under the provisions
of the above-cited mineral leasing law
will contain the stipulation that no oc-
cupancy for oil and gas exploration or
production will be permitted, and direc-
tional drilling only from well sites outside
the lands described above will be per-
mitted. An applicant for a lease must
consent to such stipulations as a condi-
tion for issuance of a lease.

Inquiries concerning this land should
be addressed to the Bureau of Land
Management, Colorado State Office,
Room 700, Colorado State Bank Building,
1600 Broadway, Denver, CO 80202,

< HARRISON LOESCH,
Assistant Secretary of the Interior.
FEBRUARY 7, 1972.

[FR Doc.72-2142 Flled 2-11-72;8:46 am]

[Public Land Order 5162]
[Montana 18092]
MONTANA
Partial Revocation of Reclamation
Withdrawals

~ By virtue of the authority contained
‘0 section 3 of the Act of June 17, 1902,
a5 amended and supplemented, 32 Stat.
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388, 43 U.S.C. 416 (1970), it is ordered as
follows:

The departmental orders of August 18,
1902, March 2, 1903, and April 30, 1928,
which withdrew lands for reclamation
purposes, are hereby revoked so far as
it affects the following described lands:

MONTANA PRINCIPAL MERIDIAN

T.30N,,R.31E,,

Sec. 1,1ots 1 to 4, inclusive, S1, N1, N4, SY,,
and SW1,SW4;

Sec. 2;

Sec. 3,10t 4;

Sec. 4, lots 1 to 4, Inclusive, SWI,NEY;,
S1HLNW;, and SY%;

Sec. 5;

Sec. 8, NE4 and SE},NW;

Sec. 9, N1;, N1, SW1;, and SE;;

Sec. 10, S, NEY,, Wi, N1, SEY,, SWYSEY;,
N%LSEYSEY,, N%L.SWYSEYSEY,, SWi4
SW1,SE8SEY;, NWSEY,SW1;SEY;
SEY;, N1, NWY SEY, SEY,SEY;, and
SWLNWSEY,SEYSEY; ;

Sec. 11, NY%, NLNEYNEYNEYSWY,
SWYNEYNENEY,SWY, NWINEY;

" NE¥%8WY, NWISWINEYNEYSWY,
NW1Y NEYSWY;, NLNWY SWI,LNEY,
SWl;, SWYNWYSWYNEYSWY,, Nis
NW,SWY,, SWLNWYSWI;, NILSEY,
NW1,SW,, SWIYSEY,NWI,SWY,, NWL
SEYSENWY8W;, N1LNE,NWY,
SW1,4,SW1;, SWIYUNEUNWILSWYLSWY,
NWI,L,NWISWI,8W1;, and NWLSW1;
NWY, SW1,8Wi4;

Sec. 15, NWi;, NE!; and N4 NW1;.

T.31N,R.31E,

Sec. 21, lot 1, SEY,SW;, N%SE!;, and
SWILSEY,;

Sec. 22, lots 1 to 4, inclusive, and N1, 814

Sec. 23, SEY,NEY; and S%;

Secs. 24 to 28, inclusive;

Sec. 29, lot 1, SENEY, SE%SW1Y, N%
SE1;, and SWYSE1;

Sec. 32, lots 1 to 6, inclusive, NE}4,NW1;,
SEYSW1SW1;, and E%LSWY;;

Secs. 33 to 36, inclusive.

T.30N,R.32E,
Sec. 6, lots 1 to 8, inclusive, and lot 12.
T.31N,R.32E,,

Sec. 19, lots 1 to 4, inclusive, and E}, W15;

Sec. 28, SW1;;

Sec. 29, SW¥ NE, S1,NW1, ,and Si;;

Secs. 30 and 31;

Sec.32, N}, and N14,S1,;

Sec. 33, lots 1, 2, 3, 5, 6, and 7, S, NEJ,,
NW14, and NEY4 SEY;.

The areas described aggregate
12,131.95 acres in Phillips County.

The lands are within the Bowdoin Na-
tional Wildlife Refuge as established by
Executive Order No. 7295 of February 14,
1936, and as modified by Executive Order
No. 8592 of November 12, 1940, and are
subject to such laws and regulations per-
taining to wildlife refuges.

HARRISON LOESCH,
Assistant Secretary of the Interior.

FEBRUARY T, 1972.
[FR Doc.72-2143 Filed 2-11-72;8:46 am |

Title 43—TRANSPORTATION

Chapter V—National Highway Traffic
Safety Administration, Department
of Transportation

PART 571—FEDERAL MOTOR VEHICLE
SAFETY STANDARDS

Definition of Gross Axle Weight Rating

This notice amends the definition of
“Gross axle weight rating” to reflect more

3185

clearly the intended meaning of the
phrase.

Gross axle weight rating is defined in
49 CFR 571.3 as follows:

“Gross axle weight rating” or “GAWR':
Means the value specified by the vehicle
manufacturer as the loaded welght on a
single axle measured at the tire-ground
interfaces.

GAWR, as it has been interpreted by
this agency in response to questions from
interested persons, is intended to refiect
the load carrying capacity of the axle
system, and not necessarily the actual
load that may be imposed on an axle
system by a vehicle in use. The capacity
should normally be at least equal to the
imposed load, of course, but it may ex-
ceed the imposed load to any extent
desired by the vehicle manufacturer.

In order to express this intent more
clearly, the definition of “Gross axle
weight rating” in 49 CFR § 571.3, Defini-

tions, is hereby revised to read as
follows:
§ 571.3 Definitions.

* . - - L

“Gross axle weight rating' or “GAWR"
means the value specified by the vehicle
manufacturer as the load-carrying
capacity of a single axle system, as meas-
ured at the tire-ground interfaces.

- - = - »

Effective date: February 12, 1972.

Since this amendment is interpretative
in nature, and reflects current under-
standing and practice, it is found for
good cause that notice and public proce-
dure thereon are unnecessary, and that
an immediate effective date is in the
public interest.

(Secs. 103, 119, of Natlonal Traffic and Motor
Vehicle Safety Act, 15 U.S.C. 1382, 1407, and
delegation of authority, 49 CFR 1.51)

Issued on February 8, 1972.
Dovucras W. Toms,
Administrator.
[FR Doc.72-2178 Filed 2-11-72;8:53 am|]

Title 24—HOUSING AND
URBAN DEVELOPMENT

Chapter Il—Office of Assistant Secre-
tary for Housing Production and
Mortgage Credit—Federal Housing
Commissioner [Federal Housing
Administration], Department of
Housing and Urban Development

[Docket No. R-72-163]

PART 275—LOW RENT PUBLIC
HOUSING

Appendix—Prototype Cost Limits for
Public Housing; Amendment

In the FeperaL REGISTER issued for
Saturday, May 1, 1971 (36 F.R. 8213-
8232) prototype per unit cost schedules
were published pursuant to section 209
(a) of the Housing and Urban Develop-
ment Act of 1970. While these schedules
are currently being evaluated in light of
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Proposed Rule Making

DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service
[7 CFR Part 591

INSPECTION OF EGGS AND EGG
PRODUCTS

Proposed Requirement of Formula and
Approval of Labels for Use in Of-
ficial Plants

Notice is hereby given that the U.S.
Department of Agriculture is consider-
ing amendments to the Regulations Gov-
erning the Inspection of Eggs and Egg
Products under authority of the Egg
Products Inspection Act (84 Stat. 1620
et seq, 21 U.S.C. 1031-1056).

STATEMENT OF CONSIDERATIONS

Egg products are used extensively by
institutions and food manufacturing
plants such as bakeries, confectioners,
and premix manufacturers.

Sometimes water is added to egg prod-
ucts either as a carrier to dissolve and
disperse other ingredients in the product,
or to attain certain formulations. It is
important for the users of egg products,
especially when these products are in-
corporated with other ingredients, to
have informative labeling on such prod-
ucts for proper formulations and to pre-
vent deception, In order to provide this
mformation, the Department is propos-
ing to amend the Egg and Egg Products
Inspection Regulations (7 CFR Part 59)
and proposed amendments to such part
in §59.411(c) (1) published February 5,
1972, in 37 F.R. 2777, to require that
when water is added to egg products in
excess of that needed to reconstitute
dehyrated ingredients, the total amount
of water added, including the water con-
tent of any cellulose or vegetable gum
used will be indicated in the ingredient
statement on the label as a percentage
of the total product volume. The pro-
Posed amendments would become effec-
tive September 1, 1972,
teAll persons who desire to submit writ-

N data, views, or comments in con-
hection with this proposal shall file the
i?me in duplicate with the Hearing Clerk,
n~S- Department of Agriculture, Room
y 2, Administration Building, Washing-
13’715, D.C. 20250, no later than March 13,

All written submissions made pursuant
to this notice will be made available for
Dubli_c inspection at the Office of the
Hearing Clerk during regular business
hours (7 CFR 1.27(b)).

'II'he broposed amendment is as follows:
- N proposed amendments to 7 CFR
3;{?‘ 59 published February 5, 1972 in
4 R. 2177, paragraph (¢) (1) of § 59.-

would be revised to read:

§ 59.411 Requirement of formulas and
approval of labels for use in official

egg products plants,
- - * * *
(@ * **

(1) The common or usual name, if
any, and if the product is comprised of
two or more ingredients, such ingredients
shall be listed in the order of descending
proportions. When water (excluding that
used to reconstitute dehydrated ingredi-
ents back to their normal composition) is
added to an egg product, the total
amount of water added, including the
water content of any cellulose or vege-
table gums used, shall be expressed as a
percentage of the total product volume
in the ingredient statement on the label.
This subparagraph (1) is effective Sep-
tember 1, 1972;

- * * - -

Signed at Washington, D.C., this 9th
day of February 1972,

G. R. GRANGE,
Acting Administrator.

[FR Doc.72-2171 Filed 2-11-72;8:52 am|

[ 7 CFR Parts 1001, 10021
[Dockets Nos. AO-14-A51, AO-T1-A84]

MILK IN BOSTON REGIONAL AND
NEW YORK-NEW JERSEY MARKET-
ING AREAS

Decision on Proposed Amendments to
Marketing Agreements and to Orders

A public hearing was held upon pro-
posed amendments to the marketing
agreements and the orders regulating the
handling of milk in the foresaid mar-
keting areas. .

The hearing was held, pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice (7 CFR Part 900), at
New York, N.Y., on January 6, 1972, pur-
suant to mnotice thereof issued on
December 17, 1971 (36 F.R. 24820).

Upon the basis of the evidence intro-
duced at the hearing and the record
thereof, the Deputy Administrator, Reg-
ulatory Programs, on January 20, 1972
(37 F.R. 1112) filed with the Hearing
Clerk, U.S. Department of Agriculture,
his recommended decision containing
notice of the opportunity to file written
exceptions thereto.

The material issues, findings and con-
clusions, rulings, and general findings
of the recommended decision are hereby
approved and adopted and are set forth
in full herein,

The material issues on the record re-
late to:

1. Increased takeouts under the sea-
sonal incentive plan.
2. Emergency action.

FINDINGS AND CONCLUSIONS

The following findings and conclusions
on the material issues are based on evi-
dence presented at the hearing and the
record thereof:

1. Increased takeouts under the sea-
sonal incentive plan. The Boston Region-
al and New York-New Jersey milk orders
should be amended to provide an addi-
tional 10 cents per hundredweight take-
out under the seasonal incentive pricing
plans during the months of March
through June. The resulting amount tak-
en out for each month under these or-
ders thus would be: March, 20 cents;
April, 30 cents; and May and June, 40
cents.

Under the terms of the current orders
the Class I price is based on and moved
by the average price per hundredweight
for manufacturing grade milk f.o0.b.
plants in Minnesota and Wisconsin, as
reported by the U.S. Department of
Agriculture for the preceding month on
a 3.5 percent butterfat basis. The Class II
price is the lesser of such Minnesota and
Wisconsin pay price or a butter powder
formula price and is adjusted monthly
in varied amounts ranging from a sub-
traction of a maximum of 12 cents to an
addition of a maximum of 10 cents.

Before computing the uniform price
payable to producers for each of the
months of March through June, an
amount determined by multiplying the
volume of pooled milk by the speci-
fied takeout rate under the seasonal in-
centive pricing plan is subtracted from
the pool funds. These amounts are held
by the market administrator and added
to the pool funds distributed during the
months of August through November.
The amount of the payback during the
month of August is 25 percent of the
total amount withheld in the 4 spring
months, in September 30 percent, in
October 30 percent, and in November the
remainder plus interest earmed on the
aggregate fund withheld in the March
through June period.

The New York-New England Dairy Co-
operative Coordinating Committee, rep-
resenting 16 cooperative producer asso-
ciations with extensive producer mem-
bership under the northeastern orders,
proposed that the specified amounts of
takeout under the Boston Regional and
New York-New Jersey milk orders be in-
creased by 10 cents per hundredweight
during the months of March through
June, in the identical manner here
adopted.

Another substantial cooperative asso-
ciation also proposed that the Boston
Regional order takeout be increased by
10 cents per hundredweight during these
months but held that no change should
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be made in the New York-New Jersey
order at this time.

The Committee’s justification for
amending the orders emanates from the
fact that:

1. The blend prices payable to pro-
ducers under the two orders have sub-
stantially increased since the seasonal
incentive plan was adopted. Because the
takeout amounts are fixed under the
terms of the orders and have remained
unchanged, their effect as a tool for pro-
moting more uniform production has
decreased.

2. The seasonality in the Class II
prices is less than when the seasonal in-
centive plan was adopted, and this has
reduced the seasonality in the blend
prices under the orders.

Milk production in these markets nor-
mally peaks during spring months and
reaches its lowest level during the fall
months, usually in November. Market
needs for milk for fluid use tend to be
greatest during the period when supply
is shortest. To encourage more even pro-
duction, the orders historically employed
seasonally varied Class I prices. Prices
were lowest in the flush production
months and highest in the months of
shortest production. The seasonally var-
ied prices which handlers were required
to pay generally resulted in seasonally
varied resale prices. The resulting varia-
tions in resale prices were not well re-
ceived by consumers and were believed to
have an adverse effect on overall
consumption.

-In April 1967 these orders were
amended to provide the present seasonal
incentive plan generally referred to as
the Louisville plan. Under this plan, a
specified amount per hundredweight is
deducted during the spring months of
greatest production. These monies are
added back, plus interest earned, during
the fall months when production is low-
est. The plan results in seasonally varied
producer prices and thus functions to
promote uniform production in essen-
tially the same manner as the pricing
plan employed previously under the or-
ders by financially rewarding those
dairymen who adjust their produection to
peak during the fall months when
blended prices for milk are highest.

Proponents indicated that uniform
production contributes to marketing ef-
ficiency which results in lower hauling
and storage costs, reduced overall oper-
ating costs, and increased refurns on sur-
plus utilization. They pointed out that
because take-out amounts are fixed
amounts under terms of the order, the
effeetiveness of such deductions decreases
as milk prices increase.

Since adoption of the plan in 1967, the
Minnesota-Wisconsin price for milk of
3.5 percent butterfat content has in-
creased 82 cents, or 21 percent. In addi-
tion, the seasonal spread in the Class II
price, which averaged 40 cents in the
1964-68 period, decreased to an average
of only 26 cents in the 1968-71 period.

The upward spiral of the Minnesota
and Wisconsin manufacturing milk price,
on which both Class I and Class II prices
are based, has resulted in a very sub-

PROPOSED RULE MAKING

stantial increase in class prices under the
orders. The fixed spring take-outs under
the seasonal incentive pricing plan
throughout this period of rapidly increas-
ing prices in conjunction with a decline
in the seasonality in Class IT prices has
resulted in a decline in the seasonality
of prices payable to producers.

Under usual circumstances it would be
expected that insufficient seasonal swing
in producers’ pay prices would result in
deterioration of the seasonal production
pattern. There is little indication that
the production pattern in these markets
has been significantly altered by the
change in seasonality of pricing which
has thus far occurred. However, propo-
nents' concern that the present seasonal
production pattern may not continue in
the face of the declining price incentive
for fall production is valid. It is con-
cluded, therefore, that proponents' re-
quest for a 10-cent per hundredweight
increase in the take-out amounts during
the spring months should be and is
hereby adopted.

The spokesman for the cooperative
which proposed amendment of the Bos-
ton Regional order but opposed amend-
ment of the New York-New Jersey order
held that an increased take-out rate
under Order 1 would facilitate an im-
proved pattern of production under that
order. He indicated, however, that the
change would result in an identical sea-
sonal pricing plan under the Boston Re-
gional and Connecticut orders (the Con~
necticut take-out is currently 10 cents
higher than Boston Regional and New
York-New Jersey) and this would tend
to implement consolidation of those
orders. This, he stated, was the primary
reason for the cooperative’s proposal to
amend the Boston Regional order.

The cooperative’s spokesman held that
there was no indication that the reduced
seasonality of pricing has had an ad-
verse effect on the production pattern
under Order 2. He also suggested that
there could be producer opposition to

‘the change in Order 2 and, therefore,

held that the order should not be
amended at this time,

Price alignment between the several
northeastern markets has long been a
matter of great concern both to pro-
ducers and handlers. Numerous hearings
have been held in the past to correct
interorder price alignment to insure con-
tinuing orderly marketing which was
threatened by shifts of producers be-
tween markets in response to price
differences. As brought out in the cross-
examination of the cooperative’s spokes-
man, institutional factors in the Connec-
ticut market tend to override price
differences for producers seeking a mar-
ket in Connecticut. This is not the case,
however, between Orders 1 and 2. In
large measure, producers can and do
shift in substantial numbers whenever
unusual price differences arise. It would
be impractical to change the existing
interorder price relationship between
these two markets by modifying the take-
out rate under the seasonal incentive
pricing plan under the Boston Regional
order only.

The proponent cooperatives for ameng.
ment of the two orders represent a yery
substantial segment of the producers iy
both markets. For the reasons previougy
stated, it is concluded that the proposa
to amend both the Boston Regional ang
New York-New Jersey orders to incress
the take-out rates under the seasong
incentive pricing plan should be adopted

2. Emergency action. The notice of
hearing stated that emergency actin
was requested with respect to thes
amendments. This would mean omission
of a recommended decision. At the hear-
ing, producer representatives favored -
suance of a recommended decision, They
indicated that emergency action should
be taken only if the orders could not be
amended by March, the first month of
the take-out period under each order.

The cooperative favoring amendment
of only the Boston Regional order fur-
ther requested that a recommended de-
cision be issued if the seasonal incentiye
plans under both orders are recom-
mended for amendment. This would ai-
ford interested parties opportunity to file
exceptions to the decision.

It is concluded that a recommended
decision should be issued. It appears that
sufficient time exists to amend the orders
by March 1, the first month of the take-
out period. Moreover, because there is
some indication of possible disagreement
among producer groups, it is desirable
that opportunity be afforded for the fil-
ing of exceptions. Accordingly, the re-
quest for emergency action through
omission of the recommended decision
is denied.

RULINGS ON PROPOSED FINDINGS AND
CONCLUSIONS

Briefs and proposed findings and con-
clusions were filed on behalf of certail
interested parties. These briefs, proposed
findings and conclusions and the ev-
dence in the record were considered io
making the findings and conclusions set
forth above. To the extent that the sug-
gested findings and conclusions filed by
interested parties are inconsistent with
the findings and conclusions set forth
herein, the requests to make such find:
ings or reach such conclusions are denied
for the reasons previously stated in this
decision.

GENERAL FINDINGS

The findings and determinations here:
inafter set forth are supplementary and
in addition to the findings and determ'
nations previously made in connectiol
with the issuance of each of the afore:
said orders and of the previously Xssu.d
amendments thereto; and all of s&
previous findings and determinations are
hereby ratified and affirmed, except ii°
sofar as such findings and determind
tions may be in conflict with the findings
and determinations set forth herei.

The following findings are hereby
made with respect to each of the aforec-l
said tentative marketing agreements al
orders:

(a) The tentative marketing 2£ree:
ment and the order, as hereby propos

FEDERAL REGISTER, VOL. 37, NO. 30—SATURDAY, FEBRUARY 12, 1972




end.
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usly

and

to be amended, and all of the terms and
conditions thereof, will tend to effectuate
the declared policy of the Act;

(b) The parity prices of milk as de-
termined pursuant to section 2 of the
Act are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which af-
fect market supply and demand for milk
in the marketing area, and the minimum
prices specified in the tentative market-
ing agreement and the order, as hereby
proposed to be amended, are such prices
as will reflect the aforesaid factors, in-
sure a sufficient quantity of pure and
wholesome milk, and be in the public
interest; and

(¢c) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, will regulate the han-
dling of milk in the same manner as,
and will be applicable only to persons in
the respective classes of industrial and
commercial activity specified in, a mar-
keting agreement upon which a hearing
has been held.

RULINGS ON EXCEPTIONS

In arriving at the findings and con-
clusions, and the regulatory provisions of
this decision, each of the exceptions re-
ceived was carefully and fully considered
in conjunction with the record evidence.
To the extent that the findings and con-
clusions, and the regulatory provisions
of this decision are at variance with any
of the exceptions, such exceptions are
hereby overruled for the reasons pre-
viously stated in this decision.

MARKETING AGREEMENT AND ORDER

Annexed hereto and made a part here-
of are two documents, a Marketing
Agreement regulating the handling of
milk, and an Order amending the order
regulating the handling of milk in the
aforesaid marketing areas which have
been degided upon as the detailed and
appropriate means of effectuating the
foregoing conclusions.

1t is hereby ordered, That this entire
decision, except the attached marketing
agreement, be published in the FEDERAL
REGISTER, The regulatory provisions of
the marketing agreement are identical
with those contained in the order as
hereby proposed to be amended by the
attached order which is published with
this decision,

DETERMINATION OF PRODUCER APPROVAL
AND REPRESENTATIVE PERIOD

October 1971 is hereby determined to be
the represe_ntptive period for the purpose
of ascertaining whether the issuance
of the order, as amended and as hereby
ﬁT°D0§ed to be amended, regulating the
Andling of milk in the aforesaid mar-
eling areas is approved or favored by
f}iOducers, as defined under the terms of
© order, as amended and 8s hereby pro-
guosid to be amended, and who, during
incthrepresem;ative period, were engaged
€ broduction of milk for sale within

the aforesaid marketing area.

Signed at Washington, D 3
ruary 9, 1972, gton, D.C., on Feb

Ricuarp E. LywNe,
Assistant Secretary.
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Order* Amending the Order, Regulating
the Handling of Milk in the Boston
Regional and New York-New Jersey
Marketing Areas

FINDINGS AND DETERMINATIONS

The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and determi-
nations previously made in connection
with the issuance of the aforesaid order
and of the previously issued amendments
thereto; and all of said previous findings
and determinations are hereby ratified
and affirmed, except insofar as such find-
ings and determinations may be in con-
flict with the findings and determinations
set forth herein.

(a) Findings. A public hearing was
held upon certain proposed amendments
to the tentative marketing agreements
and to the orders regulating the handling
of milk in the aforesaid marketing areas.
The hearing was held pursuant to the
provisions of the Agricultural Market-
ing Agreement Act of 1937, as amended
(7T U.S.C. 601 et seq.), and the applicable
rules of practice and procedure (7 CFR
Part 900).

Upon the basis of the evidence intro-
duced at such hearing and the record
thereof, it is found that:

(1) The said order as hereby amended,
and all of the terms and conditions

‘thereof, will tend to effectuate the de-

clared policy of the Act;

(2) The parity prices of milk, as de-
termined pursuant to section 2 of the
Act, are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which af-
fect market supply and demand for milk
in the said marketing area, and the min-
imum prices specified in the order as
hereby amended, are such prices as will
reflect the aforesaid factors, insure a
sufficient quantity of pure and whole-
some milk, and be in the public interest;

(3) The said order as hereby amended
regulates the handling of milk in the
same manner as, and is applicable only
to persons in the respective classes of in-
dustrial or commercial activity specified
in, a marketing agreement upon which a
hearing has been held.

Order relative to handling, It is there-
fore ordered that on and after the effec-
tive date hereof the handling of milk in
the aforesaid marketing areas shall be
in conformity to and in compliance with
the terms and conditions of the order,
as amended, and as hereby amended, as
follows:

The provisions of the proposed mar-
keting agreements and orders amending
the orders contained in the recommended
decision issued by the Deputy Adminis-
trator, Regulatory Programs, on January
20, 1972, and published in the FeDpERAL
REGISTER on January 25, 1972 (37 F.R.
1112), shall be and are the terms and

1 This order shall not become effective un-
less and until the requirements of § 900.14
of the rules of practice and procedure govern-
ing proceedings to formulate marketing
agreements and marketing orders have been
met,
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provisions of these orders, amending the
orders, and are set forth in full herein.

PART 1001—MILK IN BOSTON
REGIONAL MARKETING AREA

1. In § 1001.65, paragraph (¢) is re-
vised as follows:

§ 100.65 Basic blended price.

- L * * *

(c) Subtract for each of the months
of March, April, May, and June an
amount computed by multiplying the
total hundredweight of pool milk in-
cluded in these computations by 20 cents
in March, 30 cents in April, and 40 cents
in May and June.

- - * * *

PART 1002—MILK IN NEW YORK-
NEW JERSEY MARKETING AREA

1. In § 1002.71, paragraph (¢) is re-
vised as follows:

§ 1002.71 Computation of the uniform
price.
- * - * -

(¢) Subtract for each of the months
of March, April, May, and June an
amount computed by multiplying the
total hundredweight of pool milk for the
month by 20 cents in March, 30 cents in
April, and 40 cents in May and June;

- . * * *

[FR Doc.72-2151 Filed 2-11-72;8:47 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[ 21 CFR Parts 15, 171

WHEAT FLOUR AND RELATED
PRODUCTS AND BAKED PRODUCTS

Proposed Improvement of Nutrient
Levels of Enriched Foods; Extension
of Time for Filing Comments

The notice published in the Feperan
REecister of December 3, 1971 (36 F.R.
23074), proposing to improve the nu-
trient levels of enriched foods, provided
60 days for the filing of comments.

The Commissioner of Food and Drugs
has received many requests to extend
such time and, good reason therefor
appearing, the time for filing comments
is hereby extended to May 1, 1972.

This action is taken pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (secs. 401, 701, 52 Stat.
1046, 1055 as amended by 70 Stat. 919
and 72 Stat. 948; 21 U.S.C. 341, 371) and
under authority delegated to the Com-
missioner of Food and Drugs (21 CFR
2.120).

Dated: February 3, 1972.

Sam D. FINE,
Associate Commissioner
jor Compliance.

[FR Doc.72-2124 Filed 2-11-72;8:48 am]
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DEPARTMENT OF
TRANSPORTATION

Coast Guard

[ 46 CFR Part 121
[CGFR 72-25]

GENERAL REQUIREMENTS FOR
CERTIFICATION

Notice of Proposed Rule Making

The Coast Guard is considering
amending the merchant marine officers
and seamen regulations to—

(a) Require an applicant for a mer-
chant mariner’s document to impress his
thumbprint and sign the document at
the time he makes application;

(b) Use the seaman’s social security
number as his official identification num-
ber for record purposes; and

(¢) Describe current Coast Guard
practices.

Interested persons may participate in
this proposed rule making by submitting
written data, views, or arguments to the
Coast Guard (CMC), Room 8234, Depart-
ment of Transportation, 400 Seventh
Street SW., Washington, DC 20590. Each
person submitting comments should
identify the notice number, CGFR 72-25,
any specific wording recommended, rea-
sons for any recommended change, and
the name, address, and organization, if
any, of the commentator.

Comments received before March 17,
1972, will be fully considered and eval-
uated before final action is taken on this
proposal. Copies of all written communi-
cations received will be available for ex-
amination in Room 8234, Department of
Transportation, 400 Seventh Street SW.,
Washington, DC 20590, both before and
after March 17, 1972. The proposal con-
tained this document may be changed
in the light of the comments received.

It is proposed to amend §§ 12.02-17(a),
12.02-23 (a), (b), and (f) to eliminate
terminology that is no longer in use, such
as “certificate of identification” and
“certificate of service or efficiency”, and
to eliminate redundancy.

It is proposed to amend § 12.02-12(c)
to require that an applicant for a mer-
chant mariner’s document impress his
left thumbprint and sign the document
at the time he makes application. It is
further proposed that if the left thumb
is missing, the applicant must impress
his right thumbprint on the document.
This new requirement will permit the
Coast Guard to mail the document to the
seamen instead of requiring the seamen
to return to the issuing office to complete
the processing.

It is proposed to amend § 12.02-17(d)
to require that a seaman’s social security
number will be placed on his document
and be his official identification number
for record purposes.

It is proposed to revoke § 12.02-17(e)
because the requirement concerns dupli-
cate documents and is in the wrong sec-
tion. In addition, it is proposed to amend
paragraph (d) of § 12.02-23, which also

PROPOSED RULE MAKING

concerns duplicate documents, to refiect
current Coast Guard practices. This
amendment would provide that a sea-
man issued a document described in
§ 12.02-5 must report to an Officer in
Charge, Marine Inspection, its loss.

A revised paragraph (e) of §12.02-23
is proposed that would permit a seaman
to obtain a duplicate document or serv-
ice record by—

(a) Applying to the nearest Officer in
Charge, Marine Inspection, on form CG-
4363 and paying the prescribed fees in
§ 12.02-23(c). A recent amendment to
§ 12.02-23(c) appears in the FEDERAL
RecisTER of December 8, 1971 (36 F.R.
23296) ;

(b) Signing an affidavit that explains
the loss of the document or service rec-
ord; and

(c) Submitting at least two photo-
graphs for each duplicate document that
the seaman needs.

In consideration of the foregoing, it
is proposed to amend Subpart 12.02 of
Title 46, Code of Federal Regulations, as
follows:

1. By amending §12.02-17(a) by
striking the words “any person for a
certificate of service or efficiency, or”
and inserting the words “a person for a”
in place thereof.

2. By revising § 12.02-17 (¢) and (d)
and revoking (e) to read as follows:

§ 12.02-17 Rules for the preparation
and issuance of documents.
» . . - £

(¢c) When a seaman applies for a mer-
chant mariner’s document, he must—

(1) Sign the document; and

(2) Impress his left thumbprint on
the document; or

(3) Impress his right thumbprint on
the document if his left thumb is
missing.

(d) A seaman’s social security number
is placed on his document and is his offi-
cial identification number for record

purposes.
(e) [Revoked]
L * - * L
§ 12.02-23 [Amended]

3. By amending § 12.02-23(a) by strik-
ing in the first sentence the following
words—

(a) “certificate of identification, or";
and .

(b) “representing a certificate of
identification”.

4, By amending § 12.02-23(b) by—

(a) Striking the words “representing
a certificate of identification”;

(b) Striking the words “or a dupli-
cate” and inserting the words “, should
he want one” in place thereof; and

(c) Striking “1.25-65”, and inserting
“1.25-40" in place thereof.

5. By amending § 12.02-23 by revising
paragraphs (d) and (e) to read as
follows:

6. By amending § 12.02-23(f) by strik~
ing the following words.

(a) “of a certificate of service, certifi-
cate of efficiency, certificate of identifi-
cation, continuous discharge book, or”;
and

(b) “with respect to proof that he i
lawfully admitted to the United Stafe

for permanent residence”.

§ 12.02-23 Issuance of duplicale docy.
ments.
. ke » - L .

(d) Each person issued a document
described in § 12.02-5, shall report to an
Officer in Charge, Marine Inspectio,

_its loss.

(e) If a seaman’s document or sery-
ice record is missing, he may obtain g
duplicate by following the procedures in
paragraph (¢) of this section and by—

(1) Signing an affidavit before the
Officer in Charge, Marine Inspection, or
his designated representative, that ex-
plains the loss of his document or service
record; and

(2) Submitting at least two photo-
graphs for each duplicate document,

L - - - *
(RS. 4405, as amended, R.S. 4462,
amended, sec. 6(b) (1), 80 Stat. 937; 46 USC,

375, 416, 49 U.S.C. 1655(b) (1), and 49 CFR
1.46(b))

Dated: February 7, 1972.

W. F. Rea IIT,
Rear Admiral, U.S. Coast Guard,
Chief, Office of Merchani
Marine Safety.

[FR Doec.72-2156 Filed 2-11-72;8:47 am|

FEDERAL COMMUNICATIONS
COMMISSION

[ 47 CFR Part 761
[Docket No. 19417; FCC 72-100]

CABLE TELEVISION SYSTEMS

Proposed Carriage of Sporls
Programs

In the matter of amendment of Pall
76 of the Commission’s rules and reguls-
tions relative to cable television systems
and the carriage of sports programs ot
cable television systems, Docket NO.
19417; petition for rule making amend-
ment to Part 76 of the Commissions
rules and regulations relative to cable
television systems filed by Channel 6,
Inc., licensee of Television Broadcast
Station KCEN-TV, Temple-Waco, TexXs
RM No. 1836.

1. Notice is hereby given of proposed
rule making in the above-entiiled
matter.

NATURE AND ScoPE OF THIS PROCEEDING

2. The Commission is today embark”
ing on a new regulatory progral for
cable television. See Cable Television Re-
port and Order (FCC 72-108), and 1etr
of August 5, 1971, 31 FCC 2d 115 (1971,
In the letter we discussed several aspecs
of sports programing including the reis-
tionship of Public Law 87-331, title 19:
U.S.C. §§ 1291-93 to cable television. This
is a complex area involving the effect 0‘
telecasting on gate receipts of SO
teams and their ability to survive of

FEDERAL REGISTER, VOL. 37, NO. 30—SATURDAY, FEBRUARY 12, 1972




thrive. Consequently, we welcome con-
gressional guidance. But in the interim
or if Congress chooses not to legislate in
this area, we believe that we should in-
stitute this proceeding in accordance
with the representations made in our
letter so that established congressional
policy will be implemented “before the
significant emergence of new systems
under (our) new rules.”

Pusric Law 87-331

3. Comments received in our rule mak-
ing proceedings in Dockets 18397, 15
FCC. 2d 417 (1968) and 18397-A, 24
FCC. 2d 580 (1970), indicated that
sports interests would generally have us
ban the carriage on cable of professional
sports events not broadcast by local mar-
ket stations. The other extreme, of
course, is to allow the carriage of what-
ever sports events appear on the stations
that cable systems are permitted to carry
under our rules, The middle ground is
Public Law 87-331 and we believe that
where Congress has already acted we can
and should initiate rules for cable
television.

4. The legislative process culminating
in Public Law 87-331 was precipitated
by the emergence of the American Foot-
ball League and two cases of ‘the same
name: United States v. National Foot-
ball League 116 F. Supp 319 (ED. Pa.
1953) and 196 F. Supp 445 (E.D. Pa.
1971)  (co: final judgment of
cited 1953 case). A synopsis of these
cases alds In understanding some of the
basic issues involved in the subject
Proceeding,

5. Prior to 1953, the bylaws of the Na-
tional Football League prohibited mem-
ber teams from telecasting their games
into an area of 75 miles radius of an-
other team’s city—without the consent
of such other team —on the day that
such othc_ar team was playing at home or
Was playing away from home and caus-
ing its game to be televised by a station
within 75 miles of its home city.* For
€xample, if the Cleveland Browns were
playing at home or if they were playing
away from home and selling the right to
the game to g station within 75 miles
of Cl'eyela.nd, no other team could sell
television rights to their game within
75 miles of Cleveland.

6. In his 1953 decision Judge Grim held
that the provision of the National Foot-
ball League’s bylaws that prohibited the
telecasting of other games into the home
territory of a team that was playing at

ome was a reasonable method of pro-
tecting attendance. at games and not
Violative of the antitrust laws. However,
g‘hhen the home team was playing away

€Te Was no gate to protect, conse-
Quently the restriction on telecasting
other games into the home territory of a
¢lub, not playing at home, was an unrea-

\

*The Court found that it is the
neral
gglllltcy of the clubs to withhold !mcie con-
e United States v, National Football
fgcgfialx;e F. Supp 319 at 321.
ex:
existed: op. ceptions to the 76 mile rule

» When I
100 miles of ot.h::-g?;_ cltles were within

No. 30—Ppt. I—5
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sonable restraint on trade.® In 1961, the
National Football League sought a con-
struction of the final judgment entered in
the 1953 case to determine the validity of
a contract entered into by the League and
the Columbia Broadcasting System. The
contract gave CBS the exclusive right to
telecast regular season games of the
League with the proceeds from the sale to
CBS to be distributed equally among
the League teams. The contract repre-
sented a departure from the previous
practice of League members of individu-
ally negotiating and selling television
rights. The court found that this pool-
ing arrangement eliminated competition
among the League teams in a manner in-
consistent with the 1953 decision and
barred the enforcement of the contract.
The 1961 decision, however, did not run
against the American Football League
which had sold a similar package to ABC
in 1960 and 1961. Legislation was sought
to remedy this alleged inequity and the
result was Public Law 87-331.

7. Proposed rule. Public Law 87-331
is divided into three sections. The first,
in relevant part, provides an exemption
from the antitrust laws for professional
football, basketball, baseball, and hock~
ey so that “packaged” or “pooled” tele-
vision rights may be sold by the league
for games of the member clubs.' The
second section provides for television
blackout of games in the home territory
of a team when it is playing at home. The
third section effectively insures that the
professional football teams will not play,
or cause their games to be telecast into
areas where collegiate football is being
played, on Friday nights or Saturdays.
While we propose no rule, we specifically
request comment on whether regulation
is needed to carry out the purposes of
sections 1 and 3.

Section 2 of Public Law 87-331 (sec~
tion 1292 of title 15 U.S.C.) states:

Section 1291 of this title (exempting Joint
agreements to sell television rights to sports
events) shall not -apply to any joint agree=
ment described in the first sentence in such
section which prohibits any person to whom
such rights are sold or transferred from tele-
vising any games within any area, except
within the home territory of a member club
of the league on a day when such club is
playing a game at home,

8. The legislative history of Public Law
87-331 indicates that section 2 of the Act
was included for the purpose of main-
taining, when joint agreements for pooled
television rights were sold, so much of the
restriction on the televising of sports
events as the Court believed was not anti-
competitive in United States v. National
Foothall League, 116 F, Supp. 319 supra—

* The Court also found fllegal all territorial
restrictions on the sale of radio broadecasting
rifghts and the exercise by the Commissioner
of the National Football League of powers
granted to him under the League's bylaws to
disapprove television contracts because such
power could effectuate illegal trade prac-
tices. Id. at 330.

* The first section of Public Law 87-331 was
amended in 1966 to provide immunity from
the antitrust laws so that the American and
National Football Leagues could merge,
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blackouts when the home team was play-
ing at home. See 107 Cong. Rec. 18852
Congressman Rogers and of Congress-
man Cellar); and HR. Rep. No. 1178,
87th Cong., first sess. 5 (1961).

9. We believe that the following pro-
posed rule will accomplish the above de-
scribed intention vis-a-vis cable televi-
sion carriage of sports events:

When a professional baseball, basket-
ball, foothall, or hockey team is playing
at home, no cable television system lo-
cated within the predicted Grade B con-
tour® of a station located within the
home city of the team shall, without the
consent of the home team and its league,
carry the television broadcast of a pro-
fessional game of the same sport if such
event is not available on a television
station that:

(a) Is located within 35 miles of the
reference point of the community of the
system or

(b) Has an audience in the county or
community of the system meeting the sig-
nificant viewing test set forth in section
76.54 of the Commission’s rules and
regulations.

While Public Law 87-331 provides for
blackouts when there are pooled or pack-
age arrangements, it does not specifically
provide for restricting telecasts—either
by broadcast or by cable—of sports
events in “home territories” of teams
when the team is playing at home and
pooling is not involved. Because congres-
sional policy does appear to focus on the
protection of gate receipts for home
games, our proposed rule does not dis-
tinguish between sports teams that pool
their rights and those that do not. This
is, of course, an appropriate area for com-
ments—specifically, whether cable sys-
tems should be permitted to carry sports
events in “home territories” when a team
is playing at home and when there is no
pooling agreement.

10. From the guidance of the legisla-
tive history, we believe that the most
effective manner of preserving black-
outs, vis-a-vis cable television systems,
is to fashion such protection along the
line of the actual usage of the sports
blackout by the team employing it* If
a sports event is to be blacked out in a
certain area, the event will not be sold
to any station located in the area which
is desired to be blacked out. We believe,
then, that the Grade B contour of sta-
tions located in the home city of the team
in question represents the area in which
cable systems must comply with the
blackout. By stations located in the home
city we mean those licensed to the city
itself or nearby communities that serve
the home city. The home city of a team

“We also invite comments on whether we
should parallel our signal carriage rules by
establishing a fixed mileage zone of 35 miles.

*HR. Rep. 1178, 87th Cong., 1st sess, 5
(1961) states:

The term “home territory” is not suscep-
tible of a single definition that will be suit-
able for all professional football, baseball,
basketball, and hockey leagues. By “home
territory" the committee means such home
temtoryaslsreoogmzedbyapmtcum
league’s bylaws or custom and usage.
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that plays in more than one city, e.g,, the
Virgina Squires or North Carolina Cou-
gars, would be the home city in which
the team is playing on a particular day.
Because different leagues recognized
varying distances for “home territories,”
we seek comments on whether cable sys-
tems not located within the Grade B con-
tours of stations in a team’s home city
but within their “home territory” (where
a broadcast station might be subject to
a blackout) should fall within our pro-
posed rule and whether a fixed mileage
zone would be preferable to the proposal
for Grade B contours. We also request
comments on whether there should be
different criteria for carriage of the home
games as against the games of some
other team. With respect to television
broadcast stations not located in the
home city (or within the “home terri-
tory”) of a professional team, we do not
believe that distant sports programing
should be blacked out on cable systems
located within the Grade B contours be-
cause such blackout would not conform
to the purpose of the blackout rule—
protecting attendance at games. Finally,
we contemplate that cable television sys-
tems would, in any case, be permitted to
carry sports events on local stations or
on those significantly viewed. Since these
games are viewable off the air in the
community of the system, this reflects
the practice of the team or leagues
involved.

11, Channel 6, Inc., licensee of Tele-
vision Broadeast Station KCEN-TV,
Temple-Waco, Tex,, has filed a petition
for rule making, R.M. No. 1836, propos-
ing the following rule:

Whenever carriage of a sporting event is
“placked-out” to a television broadcast sta-
tion either by the promoters of the event
or by the network with which the station
1s affiliated, such sporting event shall not
be carried by any CATV system operating
in the whole or in part within the predicted
Grade B contour of said ‘“blacked-out”
station.

We are incorporating Channel 8’s peti-
tion into this proceeding. Parties are, of
course, free to comment on the proposed
rule set forth immediately above and
may introduce other solutions-thought
to be appropriate.

OTHER ISSUES

12. Aside from Public Law 87-331, a
number of other questions have been
raised (e.g., the effect of cable operations
on minor league baseball; see comments
of the Commissioner of Baseball in
Docket 18397-A). Most importantly, the
argument is made, particularly by rep-
resentatives of the baseball, hockey, and
basketball leagues, that unrestricted im-
portation on distant signals of games of
the same sport will undermine the ability
of sports teams to obtain substantial

7 Channel 7, Inc., licensee of Television
Broadcast Station KLTV, Tyler, Tex., filed
a petition for rule making requesting the
adoption of a rule identical to the one re-
quested by Channel 6. The disposition of the
Channel 6 matter, through incorporation
into this proceeding, should also satisfy the
request of Channel 7.

PROPOSED RULE MAKING

revenues from the sale of packages of
games (both home and away). We seek
comments on these matters and as to
the. appropriateness of adopting rules
for other sports events, e.g., golf, auto-
mobile races, college sports, etc., and on
both the legal and policy aspects of any
suggested action,

13. Because any action should be
taken before significant numbers of new
cable operations have commenced, we
intend to complete this rule making pro-
ceeding expeditiously. Parties are there-
fore put on notice that requests for

.extension of time to file must be accom-

panied by a very strong showing of un-
usual ecircumstances—and not a recita-
tion that the matter is an important,
complex one or that it takes time for
the group or association to canvass its
members. Such matters have already
been taken into account—along with a
need to bring this proceeding to a speedy
close—in fixing the filing date.

14, Authority for the proposed rule
making instituted herein is contained in
sections 2, 3, 4 (1), (j), and (k), 301, 303,
307, 308 of the Communications Act.

15. All interested persons are invited
to file written comments on the rule
making proposals on or before March
16, 1972, and reply comments on or be-
fore April 6, 1972. In reaching this de-
cision on this matter, the Commission
may take into account any other relevant
information before it, in addition to the
comments invited by this notice.

16. In accordance with the provisions
of § 1.419 of the Commission’s rules and
regulations, an original and 14 copies of
all comments, replies, pleadings, briefs,
or other documents filed in this proceed-
ing shall be furnished to the Commis-
sion. Responses will be available for
public inspection during regular busi-
ness hours in the Commission’s Public
Reference Room at its Headquarters in
Washington, D.C.

Adopted: February 2, 1972.
Released: February 3, 1972.

FEDERAL COMMUNICATIONS
COMMISSION,*
BeEN F. WAPLE,
Secretary.

[FR Doc.72-1827 Filed 2-11-72;8:45 am]

[SEAL]

[ 47 CFR Part 761
[Docket No. 19418; FCC 72-110]

CABLE TELEVISION SYSTEMS

Proposed Importation of Radio Signals

In the matter of amendment of Part 76
of the Commission’s rules and regula-
tions to govern importation of radio sig-
nals by cable television systems, Docket
No. 19418, RM-1782.

1. The Commission has before it a
“Petition for Institution of Rule Making
Barring or Restricting Importation of
Non-local Radio Station Signals by
CATV Systems” (RM-1782), filed April
9, 1971, by the Rocky Mountain Broad-

s Commissioner H, Rex Lee absent.

casters’ Association. Statements in sup-
port of this petition were filed by the Na-
tional Association of Broadcasters and
by the National Association of Educa-
tional Broadcasters. An opposition was
filed by the National Cable Television
Association.

2. This petition requests that the Com-

- mission adopt rules regulating the car-

riage of radio signals by cable television
systems. No specific rule was proposed. As
previously indicated in our August 5, 1971
Letter of Intent to Congress (31 FCC 24
115, 140 (1971)) we believe this is an ares
where further inquiry and action by the
Commission is needed. It appears that
some of the same concerns we have es-
pressed in our regulation of television
signal carriage may also be applicable to
radio carriage. Thus, petitioners urge
that carriage of nonlocal radio stations,
particularly when local stations are not
also carried, fragments the market of
local stations, potentially impairing their
ability to serve the public. The need for
action in this area is also suggested by
the “Consensus Agreement” that we in-
cluded as appendix D to our Cable Tele-
vision Report and Order (FCC 72-108)
adopted this day. That agreement sug-
gests a rule so that:

When a CATV system carries a signal from
an AM or FM radio station licensed to &
community beyond s 85-mile radius of the
system, it must, on request carry the signals
of all local AM or FM stations respectively.

3. These considerations have persuaded
us to inaugurate a rule making in this
matter. Additionally, we are this day tak-
ing actions that we anticipate will result
in significant new cable television system
construction that may involve radio sig-
nal carriage and we, therefore, believe it
appropriate to adopt some interim meas-
ures to govern the carriage of radio sig-
nals until this proceeding is completed.
We believe the best way to proceed i
through the certificating process (see
Cable Television Report and Order, FCC
72-108, paragraph 110). Cable systems
must disclose which radio signals will be
carried in connection with the applica-
tion for a certificate. (See Form 325 thal
accompanies the application.) In view of
the substantial public interest questions
involved and the difficulties inherent in
attempting to remove or readjust the
carriage of signals to which the public
has become accustomed, we shall not,
during the pendency of this proceediné,
process applications for certificates
which propose to bring distant' radio
signals: (1) Into cable communities hav-
ing licensed radio stations with popula-
tions of less than 50,000 or (2) into any
community unless all radio stations 0
the same type (AM or FM) licensed 10
the cable community are also carried.

4. During this proceeding, the CO™
mission will be seeking comment on the
following issues: The definition of th
term “local signal” as applied to radic

1 For purposes of the interim procedures, “ﬁ
shall define a distant radio signal a8 oneﬂe_
censed to a community more than 75 mae
from the cable community.
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stations; the possibility of “grandfather-
ing” radio signals presently imported by
cable systems; and the question of
whether a leapfrog policy is appropriate
here as in the case of television signals.
In addition, consideration will be given
to the possibility of devising importation
policies premised either on the size of
the market involved, or on the type of
signals imported (educational, AM or
FM), as presently is done with the car-
riage of television signals. The rule sug-
gested in the consensus agreement should
provide an appropriate focus for those
commenting, with one addition—that
whenever a local signal is carried, all
such signals of the same type must be
carried.

5. The Commission invites all inter-
ested parties to file written comments on
this rule making proceeding on or before
March 16, 1972, and reply comments on
or before April 6, 1972. In reaching its
decision on this matter, the Commission
may take into account any other relevant
information before it, in addition to the
comments invited by this notice.

PROPOSED RULE MAKING

6. In accordance with the provisions
of § 1.419 of the Commission’s rules and
regulations, an original and 14 copies of
all comments, replies, pleadings, briefs,
or other documents filed in this proceed-
ing shall be furnished to the Commission.
Responses will be available for public
inspection during regular business hours
in the Commission’s Public Reference
Room at its Headquarters in Washington,
D.C.

7. Authority for the proposed rule
making is contained in sections 2, 3, 4
(i) and (j), 301, 303, 307, 308, and 309.

Adopted: February 2, 1972.
Released: February 3, 1972,

FEDERAL COMMUNICATIONS
COMMISSION,?
BeN F. WAPLE,
Secretary.

[FR Doc.72-1828 Filed 2-11-72;8:45 am]

[sEAL]

* Commissioner H. Rex Lee absent. Com-
missioner Johnson dissenting and issuing a
statement, filed as part of the original docu-
ment, &
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FEDERAL POWER COMMISSION

[ 18 CFR Part 2601
[Docket No. R-308]

NATURAL GAS PIPELINE COMPANIES

Total Gas Supply; Notice of Confer-
ence Regarding Annual Report FPC
Form Ne. 15

FEBRUARY T, 1972,
Take notice that on March 14, 1972, a
conference will be held pursuant to the
notice of proposed rule making issued

September 29, 1971 (36 F.R. 19515), in

Docket No. R-308 in response to the re-

quests of certain parties. The conference

will be held at 10 a.m. in a hearing room

(to be posted) at the Federal Power Com-

mission, 441 G Street NW., Washington,

DC,

Mary B. Kinp,
Acting Secretary.
[FR Do¢.72-2103 Filed 2-11-72;8:45 am]
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DEPARTMENT OF STATE

[Public Notice 850]
CONTINENTAL PIPE LINE CO.

Notice of Application for Pipeline
Permit

The Department of State has received
an application dated January 24, 1972,
from Continental Pipe Line Co., a Dela~
ware corporation having its main office
at Ponca City, Okla., for a permit to con-
struct, operate, and maintain a pipeline
for petroleum, petroleum products, and
other liquid hydrocarbons at the border
between the United States and Canada,

Notice is hereby given pursuant to
section 2(a) of Executive Order 11423
of August 16, 1968, that copies of this
application are available to the public
and that written comments thereon will
be received by the Department of State
for 30 days from the date of publication
of this notice in the FEDERAL REGISTER.

Dated: January 31, 1972.

For the Secretary of State.

[SEAL] CHARLES N. BROWER,
Deputy Legal Adviser.

[FR Doc.72-2146 Filed 2-11-72:8:51 am]

DEPARTMENT OF JUSTICE

Bureau of Narcotics and Dangerous
Drugs

AMPHETAMINES AND
METHAMPHETAMINE

Aggregate Production Quotas

On April 24, 1971, § 303.42 of the reg-
ulations implementing the Comprehen-
sive Drug Abuse Prevention and Control
Act of 1970 (21 U.S.C. 801 et seq.) was
published in the FEpERAL REGISTER (36
FR. 7789). This section required that
all persons requesting a 1972 procure-
ment quota, according to § 303.12 of the
regulations, or a 1972 individual manu-
facturing quota, according to § 303.22
of the regulations, for basic classes of
controlled substances listed in §§ 308.11
(schedule I) and 308.12 (schedule II) of
the regulations, file an appropriate ap-
plication with the Bureau.

On July 7, 1971, a final order was
published in the FEDERAL REGISTER (36
F.R. 12734) transferring all ampheta-
mines and methamphetamine into
schedule II of the Act. Thus, all per-
sons manufacturing or procuring, for
compounding and formulating, amphet-
amines and methamphetamine prior to
the rescheduling, who desired to con-
tinue to do so in 1972, were requlred\to

Notices

submit their quota requests to the
Bureau,

On December 4, 1971, the proposed ag-
gregate production quotas for ampheta-
mines and methamphetamine expressed
in kilograms as the anhydrous alkaloid,
were published in the FEDERAL REGISTER
(36 F.R. 23165) as follows:

Pro- Re- Pro-
Basle closs duced-  quested-  posed-
1071 1972 1972
Amphetamine. ... 9,356 19, 056 5,870
Methamphetamine . 4,926 8,041 2,782

In determining the final amphetamine
and methamphetamine aggregate pro-
duction quotas for 1972, which are ade-
quate to provide for the

(1) Estimated medical, scientific, re-
search, and industrial needs of the
United States;

(2) Lawful export requirements; and

(3) Establishment and maintenance
of reserve stocks, the Bureau considered
the following as required by section 306
of the CSA (21 U.S.C. 826) and § 303.11
of Title 21 of the Code of Federal
Regulations:

(1) Total net disposal by manufac-
turers during the current and preceding
2 years and trends in the national rate
of net disposal, which indicate a sub-
stantial decrease over the past 3-year
period and a significant downward
trend; ¥

(2) Total actual (or estimated) in-
ventory of amphetamines and meth-
amphetamine and of all subsfances
manufactured from them and trends in
inventory accumulation, which also in-
dicate a substantial decrease in inven-
tory accumulation over the past 3-year
period and a significant downward
trend;

(3) Projected demand as indicated by
procurement quotas requested pursuant
to §303.12 of Title 21 of the Code of
Federal Regulations; and

(4) Other relevant factors affecting
the medical, scientific, research, and in-
dustrial needs in the United States and
lawful export requirements, including:

(a) Changes in currently accepted
medical use in treatment with amphet-
amines and methamphetamine or sub-
stances which are manufactured from
them as follows:

(i) Voluntary restrictions upon pre-
scribing, administering, and dispensing of
amphetamines and methamphetamine,
except for highly limited and selective
indications such as narcolepsy and hy-
perkinesis, adopted by an ever increasing
number of medical and pharmacy asso-
ciations and societies throughout the
United States;

(ii) The American Medical Associa-
tion’s support for stronger controls over
amphetamine and methamphetamine as

indicated by its House of Delegates
adoption of a resolution supporting the
Bureau's transfer of these substances to
schedule IT resulting in increased restric-
tions, including production quotas, and
urging all physicians to limit their use
of these substances to specific well-
recognized medical indications; and

(iii) The Food and Drug Adminisira-
tion’s order published in the Fepera
REGISTER of August 8, 1970, by which it
severely curtailed the prescribing, ad-
ministering or dispensing of ampheta-
mine and methamphetamine for exoge-
nous obesity;

(b) Economic and physical availability
of raw materials for useé in manufactur-
ing and for inventory purposes;

(¢) Yield and stability problems;

(d) Potential disruptions to produc-
tion; and

(e) Unforeseen emergencies.

Another factor considered by the
Bureau was the estimate by Health, Edu-
cation, and Welfare of legitimate needs
in the United States for 1972, Prior to the
publication of the Bureau’s proposed ag-
gregate production quotas, HEW recom-
mended that 1972 legitimate needs in the
United States could be met by a 40 per-
cent reduction in the 1971 consumption
level of amphetamines and methamphet-
amine in the United States, However,
HEW indicated that this recommenda-
tion would be subject to upward or down-
ward revision if clear-cut evidence of
greater or lesser medical need should be
presented. Thus, prior to publication of
this order, HEW recommended that 1872
legitimate needs in the United States
could be met by an additional 30 percent
reduction in the 1972 consumption level
of amphetamines and methamphetamine
in the United States. }

The final factor considered by the
Bureau was the effect of the Bureaus
recently completed “Operation Black-
jack”, which resulted in the issuance of
an order to show cause on January 18,
1972 to Strasenburgh Prescription Prod-
ucts, Division of Pennwalt Corp., as
why the Bureau should not deny its ap-
plication for a certificate of registration
to export amphetamines and as 0 why
the proposed 1972 aggregate production
quota for amphetamines should not pe
reduced by the amount allocated for ex-
port purposes. By letter dated January
25, 1972, Pennwalt Corp. amended its 8P~
plication for certificate of registration to
export by deleting from the application
the exportation of amphetamines gndre-
quested that the proposed 1972 aggresate
production quota be reduced correspona-
ingly. The proposed quota for ampheta-
mine was, thus, subject to further down-
ward revision. { )

Based upon consideration of the above
factors, the Director, Bureau of Narcotics
and Dangerous Drugs, under the ml“w;‘
ity vested in the Attorney General b¥
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section 306 of the Comprehensive Drug
Abuse Prevention and Control Act of
1970 (21 U.S.C. 826) and redelegated to
the Director, Bureau of Narcotics and
Dangerous Drugs by § 0.100 of Title 28 of
the Code of Federal Regulations, orders
that the aggregate production quotas for
1972 for amphetamines and metham-
phetamine, expressed in kilograms as the
anhydrous alkaloid, be established as
follows:

Pro- Re- Granted-
Baslo class dueed-  quested- 1072
1971 1072

Amphetamine. .. ... 0, 350 10, 056 1, o4
Methamphetamine o 4,020 8, 41 964

At the present time, the Food and Drug
Administration is conducting a review of
the question of the use of amphetamines
and methamphetamine in short-term
treatment of obesity. A final defermina-
tion on the efficacy question will be an-
nounced by FDA on July 1, 1972, Since
this announcement could result in sig-
nificant alterations in the medical need
for these substances, with a correspond-
ing revision of the above quotas, the
Bureau reserves its authority under this
order to revise the above quotas after the
July 1, 1972 report.

The Huntington Narcotics Guidance
Council objected to the 1972 quotas orig-
inally proposed by the Bureau and re-
quested a hearing on the issue of
consideration and inclusion by the Bu-
reau of short term obesity in determining
the legitimate medical needs in the
United States. In view of the additional
reduction by the Bureau and the further
quota revision, which will occur after the
July 1, 1972, obesity report by FDA, the
Huntington Narcotics Guidance Council
has consented to deferment of the hear-
ing as requested until its review of the
revised 1972 quota following the FDA
obesity report.

All persons who submitted an applica-
tion for either an individual manufactur-
Ing quota or procurement quota for 1972
will be notified by mail as to their re-
Spective 1972 quota established by the
Bureau,

This order is effective upon the date of

its publication in the FEpERAL REGISTER
(2-12-72) ,

Dated: February 10, 1972.

JOHN E. INGERSOLL,
. Director, Bureau of
Narcotics and Dangerous Drugs.

[FR Doc.72-2235 File 2-1 1-72;8:53 am]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[Montana 20575]
MONTANA
Notice of Proposed Withdrawal and
Reservation of Lands

FEBRUARY 3, 1972,

The Forest Service, U.S. De
, U.S. partment
of Agriculture, has filed application

NOTICES

M 20575 for the withdrawal of national
forest lands described below from min-
eral location and entry under the mining
laws but not from leasing under the min-
eral leasing laws, subject to existing valid
claims.

The applicant desires the land for the
protection of five existing public camp-
grounds and two Forest Service Admin-
istrative sites in the Lewis and Clark Na-
tional Forest, Mont.

For a period of 30 days from the date
of publication of this notice, all persons
who wish to submit comments, sugges-
tions, or objections in connection with
the proposed withdrawal may present
their views in writing to the undersigned
officer of the Bureau of Land Manage-
ment, Department of the Interior, 316
North 26th Street, Billings, MT 59101,

The Department's regulation (43 CFR
2351.4(c)) provides that the authorized
officer of the Bureau of Land Manage-~
ment will undertake such investigations
as are necessary to determine the exist-
ing and potential demand for the lands
and their resources. He will also under-
take negotiations with the applicant
agency with the view of adjusting the
application to reduce the area to the
minimum essential to meet the appli-
cant’s needs, to provide for the maximum
concurrent utilization of the lands for
the purpose other than the applicant’s,
to eliminate lands needed for purposes
more essential than the applicant’s, and
to reach agreement on the concurrent
management, of the lands and their re-
sources.

The authorized officer will also pre-
pare a report for consideration by the
Secretary of the Interior who will deter-
mine whether or not the lands will be
withdrawn as requested by the applicant
agency.

The determination of the Secretary on
the application will be published in the
FEDERAL REGISTER. A separate notice will
be sent to each interested party of record.

If circumstances warrant, a public
hearing will be held at a convenient time
and place, which will be announced.

The lands involved in the application
are:

PRINCIPAL MERIDIAN MONTANA
LEWIS AND CLARK NATIONAL FOREST

Calf Creek Administrative Site

T.13N,R.6E,,
Sec. 33, SE148SE;,

Newlan Creek Administrative Site

T,11N,,R.7E,,

Sec. 9, WL, NEY; and SE},NW1;.

Moose Creek Campground
T.12N..RT7E,

Sec. 5, S1LNW I, NW Y, NEI,, Wi, SWY,NW1;
NE!;, SENEYNW!;, and NE!SE!4
NWi.

Jumping Creek Campground
T.12N,R.TE.,

Sec. 36, SLNEY, NENEY;, SI.NWI,NEY,
NEY;, SLNEYNEl,, SEYNWY4NEY,
N, NEY,SWINEY, and NI,LNILSE!,
NE.

Grasshopper Campground
T.9N,R.8E,

Sec. 17, NEYLNENWY,, SULNEYLNWI,

and N1L.SE,NW1,.

3195

Lamb Creek Campground
T.12N, R.8E,,

Sec. 33, S%S1L,SWINEY;, S1,SWILSEY
NEY;, S1%8%SEYNWY, NLNESWI,
SE}NEYSW1;, W%LNEYSE!, and
NWSEY,.

Dry Wolf Campground
T.14N..R.9E,,

Sec. 13, NEY,NE!Y, NE!;, S, NEI,NE1;, S15
SWIL,NWINEY,, SELNWINEY,, NEi;
SWILNEY,, NWYSWNEY, and NW14
SE14NEY, excluding the private lands in
HES No. 63.

The areas described aggregate ap-
proximately 469.1 acres in Judith Basin
and Meagher Counties, Mont.

Roranp F. LEg,
Chief, Branch. of Lands
and Minerals Operations.

[FR Doc.72-2168 Filed 2-11-72;8:48 am|

[Montana 20660(SD) |
SOUTH DAKOTA

Notice of Proposed Withdrawal and
Reservation of Lands

FEBRUARY 4, 1972.

The Forest Service, U.S. Department:
of Agriculture, has filed application M
20660(SD) for the withdrawal of na-
tional forest lands described below from
mineral location and entry under the
mining laws but not from leasing under
the mineral leasing laws, subject to ex-
isting valid claims.

The applicant desires to protect an
existing public campground and expand
the campground facilities.

For a period of 30 days from the date
of publication of this notice, all persons
who wish to submit comments, sugges-
tions, or objections in connection with
the proposed withdrawal may present
their views in writing to the undersigned
officer of the Bureau of Land Manage-
ment, Department of the Interior, 316
North 26th Street, Billings, MT 59101.

The Department’s regulation (43 CFR
2351.4(c)) provides that the authorized
officer of the Bureau of Land Manage-
ment will undertake such investigations
as are necessary to determine the exist-
ing and potential demand for the lands
and their resources. He will also under-
take negotiations with the applicant
agency with the view of adjusting the ap-
plication to reduce the area to the mini-
mum essential to meet the applicant’s
needs, to provide for the maximum con-
current utilization of the lands for the
purpose other than the applicant’s, to
eliminate lands needed for purposes
more essential than the applicant's, and
to reach agreement on the concurrent
management of the lands and their re-
sources.

The authorized officer will also pre-
pare a report for consideration by the
Secretary of the Interior who will deter~
mine whether or not the lands will be
withdrawn as requested by the applicant
agency.

The determination of the Secretary on
the application will be published in the
FEDERAL REGISTER, A separate notice
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will be sent to each interested party of
record.

If circumstances warrant, a public
hearing will be held at a convenient time
and place, which will be announced.
The lands involved in the application
are:

BrAck HIiLis MERIDIAN
CUSTER NATIONAL FOREST
Picnic Springs Campground

T.22N.,,R.5E.,
Sec. 15, NE4

The area described contains 160 acres
in Harding County, S. Dak.

Roranp F. LEE,
Chiej, Branch of Lands
and Minerals Operations.

[FR Doc.72-2167 Filed 2-11-72;8:48 am]

DEPARTMENT OF AGRICULTURE

Forest Service

COOPERATIVE SPRUCE BUDWORM
SUPPRESSION PROJECT

Availability of Draft Environmental
Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepared a draft envi-
ronmental statement for the Coopera-
tive Spruce Budworm Suppression Proj-
ect in Maine, USDA-FS-ES(Adm) 72-18.

The environmental statement con-
cerns a proposal by the U.S. Forest
Service and the State of Maine Forestry
Department to chemically treat an esti-
mated 500,000 acres of State and private
woodlands in Aroostook and Penobscot
Counties, Maine, to suppress an un-
usually severe outbreak of the spruce
budworm.

This draft environmental statement
was filed with CEQ on January 21, 1972.

Copies are available for inspection
during regular working hours at the fol-
lowing locations:

USDA, Forest Bervice, South Agriculture
Building, Room 3230, 12th and Independ-
ence Avenue SW., Washington, DC 20250.

USDA, Forest Service, 1621 North Kent Street,
Room 1205-B, Rosslyn Plaza, Arlington,
VA 22209.

USDA, Forest Service, 6816 Market Street,
Room 207, Upper Darby, PA 19082.

A limited number of single copies are
available upon request to Edward P. Cliff,
Chief, U.S. Forest Service, South Agricul-
ture Building, 12th and Independence
Avenue SW., Washington, D.C. 20250.

Copies are also ayailable from the Na-
tional Technical Information Service,
U.8. Department of Commerce, Spring-~
field, VA. 22151 for $3 each. Please refer
to the name and number of environ-
mental statement above when ordering.

Copies of the environmental statement
have been sent to various Federal, State,

and local agencies as outlined in the °

Council on Environmental Quality
Guidelines.

NOTICES

Comments are invited from the public
and from State and local agencies which
are authorized to develop and enforce
environmental standards, and from Fed-
eral agencies having jurisdiction by law
or special expertise with respect to any
environmental impact involved for which
comments have not been requested
specifically.

Comments concerning the proposed
action and requests for additional in-
formation should be addressed to Mr.
Edward P. Cliff, Chief, U.S. Forest Serv-
ice, South Agriculture Building, 12th and
Independence Avenue SW., Washington,
DC 20250. Comments must be received
within 30 days of the date of publication
of this notice in order to be considered in
the preparation of the final environmen-
tal statement.

Dated: February 8, 1972.

TrOMAS C. NELSON,
Deputy Chief, Forest Service,

[FR Doc.72-2162 Filed 2-11-72;8:47 am]

Office of the Secretary

ADMINISTRATION OF CAPPER-
VOLSTEAD ACT

Termination and Revocation

Pursuant to the authority contained in
5 U.S.C. 301 and Reorganization Plan
No. 2 of 1953, the committee established
on October 14, 1959 (24 F.R. 8335), to
carry out certain responsibilities as-
signed to the Secretary of Agriculture
by 7 US.C. 291-292, is hereby termi-
nated and the delegations to such
committee are hereby revoked, effective
immediately.

Done at Washington, D.C., this 9th day
of February, 1972,

[8EAL] - EARL L. BUTz,

Secretary of Agriculture.
[FR Doc.T2-2173 Filed 2-11-72;8:49 am]

CHAIRMAN, COMMODITY
EXCHANGE COMMISSION

Notice of Designation

Pursuant to the provisions of section
92(a) of the Commodity Exchange Act,
as amended (7 U.S.C. 2), I hereby des-
ignate Quentin M. West, Administrator,
Eeconomic Research Service, U.S. Depart-
ment of Agriculture, to serve in my stead
as Chairman of the Commodity Ex-
change Commission, effective immedi-
ately.

Done at Washington, D.C., this 9th day
of February 1972,

EarL L. BuTz,
Secretary of Agriculture.

[FR Doc.72-2174 Filed 2-1 1-72;8:49 am]

PENNSYLVANIA
Designation of Areas for Emergency
Loans

For the purpose of making Emergency

loans pursuant to section 321 of the Con-
solidated Farmers Home Administration

Act of 1961 (7 U.S.C. 1961) and section
232 of the Disaster Relief Act of 197
(Public Law 91-606), it has been deter-
mined that in th following county in the
State of Pennsylvania natural disasters
have caused a general need for agricul-
tural credit:

Somerset.

Emergency loans will not be made in
the above-named county under this
designation pursuant to applications re-
ceived after June 30, 1972, except subse-
quent loans to qualified borrowers who
received initial loans under this desig-
nation.

The urgency of the need for Emergency
loans in the designated areas makes it
impracticable and contrary to the public
interest to give advance notice of pro-
posed rule making and invite public par-
ticipation.

Done at Washington, D.C., this 9th day
of February 1972.

COUNTY

EArL L. Burz,
Secretary.

[FR Doc.72-2153 Flled 2-11-72;8:47 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
A. H. P., INC.

Notice of Filing of Petition for Food
Additive

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 409
(b) (5), 72 Stat. 1786; 21 U.S.C. 348(h)
(5) ), notice is given that a petition (MF
3490) has been filed by A. H. P, Inc., Post
Office Box 1809, Gainesville, GA 30501,
proposing the issuance of a food additive
regulation (21 CFR Part 121) to provide
for the safe use of gentian violet as &
fungicidal mold inhibitor in animal and
poultry feeds.

Dated: February 9, 1972.

Sam D. FINE,
Associate Commissioner
for Compliance.

[FR Doc.72-2125 Filed 2-11-72;8:49 am]

[Docket No. FDC-D-428; NDA No. 5-T14]
ENDO LABORATORIES

Avurothioglycanide; Notice of With-
drawal of Approval of New Drvg
Application
In the FeperaL REcisTER Of Febru-

ary 26, 1971 (36 F.R. 3532), the cOmmﬂls-

sioner of Food and Drugs announce

(DESI 5714) his conclusions pur_su:»mt fo

evaluation of a report received from thel

National Academy of Sclences-Natloniv

Research Council, Drug Efficacy St'ua.

Group, concerning the following drus-
NDA 5-T14; Lauron Suspension fOl:

Injection, containing aurothioglycanide:

Endo Laboratories, Inc., 1000 Stew
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Avenue, Garden City, Long Island, N.Y.
11530.

The announcement stated that the
drug was regarded as possibly effective
for the labeled indication, rheumatoid
arthritis. Six months from the date of
that publication were allowed for the
holder of the application and any person
marketing such drug without approval
to obtain and submit data providing sub-
stantial evidence of effectiveness of the
drug for the possibly effective indication.
No such data have been received and the
holder of said new drug application has
requested withdrawal of approval of its
new drug application and thereby has
waived opportunity for a hearing, stating
that marketing of the drug was discon-
tinued in 1968.

The Commissioner of Food and Drugs,
pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 505
(e), 52 Stat. 1053, as amended; 21 U.S.C.
355(e)), and under authority delegated
to him (21 CFR 2.120), finds that on
the basis of new information before
him with respect to said drug, evaluated
together with the evidence available to
him when the application was approved,
there is a lack of substantial evidence
that the drug will have the effect it
purports or is represented to have under
the conditions of use prescribed, recom-
mended, or suggested in the labeling
thereof.

Therefore, pursuant to the foregoing
finding, approval of new drug applica-
tion No. 5-714, and all amendments and
supplements thereto, is withdrawn effec-
tive on the date of publication hereof in
the FEDERAL REGISTER (2-12-72).

Dated: February 3, 1972.
Sam D. FIng,
Assdciate Commissioner
for Compliance.
[FR Doc.72-2126 Filed 2-11-72;8:50 am]

[DESI 50223]

CERTAIN NEOMYCIN TOPICAL
DERMATOLOGIC PREPARATIONS

Drugs for Human Use; Efficacy Study
Implementation; Follow-up Notice

In a notice (DESI 50223) published in
the FEpERAL REGISTER 0f April 6, 1971 (36
FR. 6531), the Commissioner of Food
and Drugs announced his conclusions
buwrsuant to evaluation of reports re-
celved from the National Academy of
IS)ciences-Natlonal Research Council,

rug Efficacy Study Group on the fol-
lowing preparations:

1.~U1t1mycin Cream, containing neo-
r(r;ycm palmitate and allantoin: Walker
Nol:p. & Co., Inc,, Easthampton Place and
Dg;gxercﬁig?ggvood Avenue, Post Office
505223)' » Byracuse, N.Y. 13206 (NDA

- Neo-Mantle Lotion and Neo-Mantle
g:n'le. both containing neomycin sul-
Lalf’ Dome Laboratories Division, Miles
Wes%n;{tgl;f:' CInc., ‘4’0(5) Morgan Lane,

, Conn,
and NDg, St 6516 (NDA 50-239
= The notice stated that these drugs were
garded ag possibly effective for their

NOTICES

labeled indications. The possibly effec-
tive indications have been reclassified as
lacking substantial evidence of effective-
ness in that such evidence has not been
submitted pursuant to the notice of April
6, 1971,

Batches of such drugs with labeling
bearing indications for which substantial
evidence of effectiveness is lacking are no
longer acceptable for release: There is no
antibiotic drug regulation which provides
for certification of these preparations.

Any person who will be adversely af-
fected by this action may, within 30 days
after the date of publication of this
notice in the FEDERAL REGISTER, petition
for the issuance of regulation providing
for certification of the drugs for such
indications. The petition must be sup-
porfed by a full factual and well-docu-
mented medical analysis which shows
reasonable grounds for the issuance of
such regulation.

A petition for issuance of ‘said regula-
tion should be filed (preferably in quin-
tuplicate) with the Hearing Clerk, De-
partment of Health, Education, and Wel-
fare, Room 6-88, 5600 Fishers Lane,
Rockyille, Md. 20852.

This notice is issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (secs. 502, 507, 52 Stat.
1050-51, as amended, 59 Stat. 463, as
amended; 21 U.S.C. 352, 357) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 2.120).

Dated: February 3, 1972.

Sam D. FInE,
Associate Commissioner
Jor Compliance,

[FR Doc.72-2129 Filed 2-11-72;8:50 am|

[DESI 3684; Docket No. FDC-D-420; NDA
4-924, etc.]

CERTAIN SULFONAMIDE-CONTAIN-
ING PREPARATIONS FOR TOPICAL
OR OPHTHALMIC USE

Notice of Withdrawal of Approval of
New Drug Applications

In an announcement (DESI 3684)
published in the FEDERAL REGISTER on
September 25, 1970 (35 F.R. 14954), the
Commissioner of Food and Drugs an-
nounced his conclusions pursuant to an
evaluation of reports received from the
National Academy of Sciences-National
Research Council, Drug Efficacy Study
Group on the subject drugs, stating that
these drugs are regarded as possibly ef-
fective and lacking substantial evidence
of effectiveness for the various labeled
indications. The possibly effective indica-
tions have been reclassified as lacking
substantial evidence of effectiveness in
that no new evidence of effectiveness of
the drugs has been submitted within the
period provided.

The holders of the following new drug
applications have requested withdrawal
of approval of their new drug applications
and have thereby waived their oppor-
tunity for hearing, stating that the drugs
are no longer marketed. (NDA’s identi-
fied by an asterisk were not reviewed by
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the Academy and not included in the no-
tice of September 25, 1970, but are re-
garded as similarly affected.) :

1, NDA 4-924*; Sulfadiazine Ointment
5 percent and Sulfadiazine Ophthalmic
Ointment 5 percent; . Lederle Labora-
tories, Division American Cyanamid Co..
Pearl River, N.Y. 10965.

2. NDA 4-988*; Sulfathiazole-Urantoin
Ointment; Mallinckrodt Chemical
Works, 3600 North Second Street, St.
Louis, Mo. 63160.

3. NDA 5-069*; Sulthigel Ointment
and Jelly; Breon Laboratories, Inc., Sub-
sidiary Sterling Drug, Inc., 90 Park Ave-
nue, New York, N.Y. 10016.

4. NDA 5-122; Sulfathiazole Crystals;
Breon Laboratories, Inc.

5. NDA 6-613; Sulfamylon (mafenide
hydrochloride) Solutions; Otomylon
(mafenide hydrochloride) Ear Drops:
and Sulfamylon Hydrochloride with
Streptomycin Sulfate; Winthrop Labora-
tories, Division of Sterling Drug, Inc., 90
Park Avenue, New York, N.Y. 10016.

A notice published in the FeperaL
REGISTER of July 24, 1970 (35 F.R. 11947) .
withdrew approval of NDA 3-756 Sulfal-
lantoin Ointment 2 percent and Powder:
S. F. Durst and Co., Inc., 5317 North
Third Street, Philadelphia, Pa. 19120
(this new drug application held by
Schuylkill Chemical Co. 2436 West
Sedgley Avenue, Philcdelphia, Pa.
19132) . Another notice published in the
FEDERAL REGISTER of August 6, 1971 (36
F.R. 14493), withdrew approval of NDA
5-114; Morumide Ointment: The S, E.
Massengill Co., 527 Fifth Street, Bristol,
Tenn. 37620. Approval of both of these
new drug applications was withdrawn on
the grounds that the applicants had
failed to make reports under section
505(j) and §§ 130.13 and 130.35 (e) and
(f) of the new drug regulations (21 CFR
130.13 and 130.35).

The Commissioner of Food and Drugs,
pursuant to the provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 505
(e), 52 Stat. 1053, as amended: 21 U.S.C.
355(e)) and under the authority dele-
gated to him (21 CFR 2.120) finds on the
basis of new information before him with
respect to such drugs evaluated together
with the evidence available to him when
the applications were approved, that
there is a lack of substantial evidence
that the drugs will have the effects they
purport or are represented to have under
the conditions of use prescribed, recom-
mended, or suggested in the labeling
thereof.

Therefore, pursuant to the foregoing
finding, approval of the above-listed new
drug applications and all amendments
and supplements applying thereto is
withdrawn effective on date of publica-
tion hereof in the FEDERAL REGISTER
(2-12-72). ,

Dated: February 3, 1972,

Sam D. FINE,
Associate Commissioner
Jor Compliance.

[FR D00.72-2127 Filed 2-11-72;8:50 am]
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[DESI 8684; Docket No, FDC-D-406; NDA
3-684 etc. ]

CERTAIN SULFONAMIDE-CONTAIN-
ING PREPARATIONS. FOR TOPICAL,
OPHTHALMIC OR OTIC USE

Notice of Opportunity for Hearing on
Proposal To Withdraw Approval of
New Drug Applications

In a notice (DESI 3684) published in
the FeperaL REecisTER of September 25,
1970 (35 F.R. 14954) the Commissioner
of Food and Drugs announced his con-
clusions pursuant to the evaluation of
reports received from the National Acad-
emy of Sciences-National Research
Council Drug Efficacy Study Group on
the subject drugs, stating that these
drugs are regarded as possibly effective,
and lacking substantial evidence of ef-
fectiveness for the various labeled in-
dications. The possibly effective indica-
tions have been reclassified as lacking
substantial evidence of effectiveness in
that no new evidence of effectiveness of
the drugs has been submitted within the
period provided.

Therefore, notice is given to the holders
of the new drug applications listed below,
and to any interested person who may be
adversely affected, that the Commis-
sioner proposes to issue an order under
section 505(e) of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 355(e))
withdrawing approval of the listed new
drug applications and all amendments
and supplements thereto on the grounds
that new information evaluated together
with the evidence available when the ap-
plications were approved, shows there is
a lack of substantial evidence that the
drugs will have all the effects they pur-
port or are represented to have under the
conditions of use prescribed, recom-
mended, or suggested in their labeling.

1. NDA 6-187; ACR-Allantomide
Ointment containing sulfanilamide, ami-
nacrine hydrochloride and allantoin;
National Drug Co., Division of Richard-
son-Merrell Inc., 4663 Stenton Avenue,
Philadelphia, Pa. 19144,

9. NDA 3-684; Allantomide Ointment
containing sulfanilamide and allantoin;
National Drug Co.

3. NDA 4-494; Sulfathiazole Cream
5 percent; Abbott Laboratories, 14th and
Sheridan Road, North Chicago, I11. 60064.

4. NDA 5-051; Alulotion Sulfathiazole
containing sulfathiazole, kaolin and
aluminum hydroxide gel; Wyeth Labora-
tories, Division American Home Products
Corp., Post Office Box 8299, Philadelphia,
Pa. 19101.

5. NDA 8-781; Gantrisin Ear Solution
containing sulfisoxazole diolamine, urea,
and chlorobutanol; Roche Laboratories,
Division Hoffman-La Roche, Inc., 340
Kingsland Avenue, Nutley, N.J. 07110.

6. NDA 5-623; Otomide Otic Solution
containing sulfanilamide, urea, and
chlorobutanol; White Laboratories, Inc.,
Galloping Hill Road, Kenilworth, N.J,
07033.

7. NDA 4-757; Sulfanilamide Powder;
Acme Scientific Co., Post Office Box 8826,
Richmond, Va. 23225. ;

NOTICES

8. NDA 6-367; Brandenfels Scalp and
Hair Applications and Massage, contain-
ing sulfanilamide (Formula A) and
lanolin (Formula B); Carl Brandenfels,
Scappoose, Oregon 97056.

9. NDA 4-361; Sulfanilamide Powder;
Hynson, Westcott and Dunning, Inc.,
Charles and Chase Streets, Baltimore,
Md. 21201.

10. NDA 4-507; Sulfathiazole Cream
5 pereent; S. F. Durst and Co., Inc., 5317
North Third Street, Philadelphia, Pa.
19120.

11. NDA 4-604; Triethyl-Diazine Solu-
tion containing sulfadiazine; Lederle
Laboratories, Division American Cyana-
mid Co.; Pearl River, N.Y. 10965.

12. NDA 4-122; Sulfadiazine Oint-
ment 5 percent and Sulfadiazine Oph-
thalmic Ointment 5 percent; Eli Lilly and
Co., Post Office Box 618, Indianapolis,
Ind. 46206.

In accordance with the provisions of
section 505 of the act (21 U.S.C. 355) and
the regulations promulgated thereunder
(21 CFR Part 130), the Commissioner
will give the applicants, and any inter-
ested person who would be adversely af-
fected by an order withdrawing such ap-
proval, an opportunity for a hearing to
show why approval of the new drug ap-
plications should not be withdrawn. Any
related drug for human use, not the sub-
ject of an approved new drug applica-
tion, may be affected by this action.

Within 30 days after publication
hereof in the FEpErAL REGISTER, such
persons are required to file with the
Hearing Clerk, Department of Health,
Education, and Welfare, Room 6-88, 5600
Fishers Lane, Rockville, Md. 20852, a
written appearance electing whether:

1. To avail themselves of the opportunity
for a hearing; or

2. Not to avall themselves of the oppor-
tunity for a hearing.

If such persons elect not to avail them-
selves of the opportunity for a hearing,
the Commissioner without further notice
will ehter a final order withdrawing ap-
proval of the new drug applications.
Failure of such persons to file a written
appearance of election within said 30
days will be construed as an election by
such persons not to avail themselves of
the opportunity for a hearing.

The hearing contemplated by this no-
tice will be open to the public except
that amy portion of the hearing that
concerns & method or process the Com-
missioner finds entitled to protection as
a trade secret will not be open to the
public, unless the respondent specifies
otherwise in his appearance.

If such persons elect to avail them-
selves of the opportunity for a hearing,
they must file, within 30 days after pub-
lication of this notice in the FEDERAL
REGISTER, & written appearance request-
ing the hearing, giving the reasons why
approval of the new drug application
should not be withdrawn, together with
a well organized and full factual analysis
of the clinical and other investigational
data they are prepared to prove in sup-
port of their opposition. A request for a
hearing may not rest upon mere allega-
tions or denials, but must set forth spe-

cific facts showing that a genuine and
substantial issue of fact requires a hear-
ing. When it clearly appears from the
data in the application and from the
reasons and factual analysis in the re-
quest for the hearing that no genuine
and substantial issue of fact precludes
the withdrawal of approval of the appli-
cation, the Commissioner will enter an
order on these data, making findings and
conclusions on such data.

If a hearing is requested and justified
by the response to this notice, the issues
will be defined, a hearing examiner will
be named, and he shall issue, as soon
as practicable after the expiration of
such 30 days, a written notice of the
time and place at which the hearing
will commence. (35 F.R. 7250, May 8,
1970; 35 F.R. 16631, Oct. 27, 1970.)

Received requests for a hearing and/or
elections not to request a hearing may be
seen in the office of the Hearing Clerk
(address given above) during regular
business hours, Monday through Friday.

This notice is issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (sec. 505, 52 Stat. 1052-53,
as amended; 21 U.S.C. 355) and under
authority delegated to the Commissioner
(21 CFR 2.120).

Dated: February 3, 1972.

Sam D. FINE,
Associate Commissioner
for Compliance.

[FR Doc.72-2128 Filed 2-11-72;8:50 am]

[Docket No. FDC-D-412; NDA 8-836, ete.]

GEIGY CHEMICAL CORP. AND ROCHE
LABORATORIES; DIVISION OF
HOFFMANN-LA ROCHE, INC.

Certain Topical Anti-Infective Drugs;
Notice of Opportunity for Hearing
on Proposal to Withdraw Approval
of New Drug Applications

In a notice (DESI 8836) published in
the FPEpERAL REGISTER of August 26, 1970
(35 F.R. 13604), the Commissioner of
Food and Drugs announced his conclu-
sions pursuant to the evaluation of ré-
ports received from the National Acade-
my of Sciences-National Research Coun-
cil, Drug Efficacy Study Group on the
drugs listed below, stating that the drugs
were regarded as possibly effective for
the various labeled indications. The pos-
sibly effective indications have been re-
classified as lacking substantial evidence
of effectiveness in that no new evidence
of effectiveness of the drugs has been
submitted within the period provided.

Therefore, notice is given to the hold-
ers of the new drug applications, and to
any interested person who may be ad-
versely affected, that the Commissioner
proposes to issue an order under section
505(e) of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 355(e)) with-
drawing approval of the listed new drug
applications and all amendments and
supplements thereto on the grounds that
new information before him with re
spect to the drugs, evaluated pogether
with the evidence available to him whe?
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the applications were approved, shows
there is a lack of substantial evidence
that the drugs will have all the effects
they purport or are represented to have
under the conditions of use prescribed,
recommended, or suggested in the
labeling.

NDA 8-836, Sterosan Cream and Oint-
ment, containing chlorquinaldol; Geigy
Pharmaceuticals, Division of Geigy
Chemical Co., Saw Mill River Road,
Ardsley, N.¥Y. 10502.

NDA 11-875, Triburon Ointment; and

NDA 11-925, Triburon Cream, con-
taining triclobisonium chloride; Roche
Laboratories, Division of Hoffmann-La
Roche, Inc., 340 Kingsland Avenue, Nut-
ley, N.J. 07110,

In accordance with the provisions of
section 505 of the Act (21 U.S.C. 355)
and the regulations promulgated there-
under (21 CFR Part 130), the Commis-
sioner will give the applicants, and any
interested person who would be adversely
affected by an order withdrawing such
approval, an opportunity for a hearing
to show why approval of the new drug
applications would mot be withdrawn,
Any related drug for human use, not the
subject of an approved new drug appli-
cation, may be affected by this action.

Within 30 days after publication hereof
in the FEDERAL REGISTER, such persons
are required to file with the Hearing
Clerk, Department of Health, Education,
and Welfare, Room 6-88, 5600 Fishers
Lane, Rockville, Md. 20852, a written
appearance electing whether:

1. To avail themselves of the opportunity
for a hearing; or

2. Not to avail themselyes of the oppor-
funity for a hearing.

If such persons elect not to avail them-
selves of the opportunity for a hearing,
the Commissioner without further notice
will enter a final order withdrawing ap-
proval of the new drug applications, Fail-
ure of such persons to file a written
appearance of election within said 30
days will be construed as an election by
such persons not to avail themselves of
the opportunity for a hearing, .

The_ hearing contemplated by this no-
tice will pe open to the public except that
any portion of the hearing that concerns
8 method or process the Commissioner
finds entitled to protection as a trade
secret will not be open to the public,
unless the respondent specifies otherwise
in his appearance,
sellf such persons elect to avail them-
th\es of the opportunity for a hearing,
ey must file, within 30 days after pub-
lication of this notice in the FepERAL
Rscxsn:n, a written appearance request-
ing the hearing, giving the reasons why
approval of the new drug application
should not be withdrawn, together with
5: Well organized and full factual anal-
¥sis of the clinical and other investiga-
tional data they are prepared to prove in
;ull:por_t of their opposition, A request for
e ;:mng may not rest upon mere allega-
. or denials, but must set forth spe-

¢ facts showing that a genuine and
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substantial issue of fact requires a hear-
ing. When it clearly appears from the
data in the application and from the
reasons and factual analysis in the re-
quest for the hearing that no genuine
and substantial issue of fact precludes
the withdrawal of approval of the appli-
cation, the Commissioner will enter an
order on these data, making findings and
conclusions on such data.

If a hearing is requested and justified
by the response to this notice, the issues
will be defined, a hearing examiner will
be named, and he shall issue, as soon as
practicable after the expiration of such
30 days, a written notice of the time and
place at which the hearing will com-
mence. (35 F.R, 7250, May 8, 1970; 35
F.R. 16631, Oct. 27, 1970)

Received requests for a hearing and/or
elections not to request a hearing may
be seen in the office of the Hearing Clerk
(address given above) during regular
business hours, Monday through Friday.

This notice is issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (sec. 505, 52 Stat. 1052-53,
as amended; 21 U.S.C. 355) and under
authority delegated to the Commissioner
(21 CFR 2.120).

Dated: February 2, 1972.

Sam D. FINE,
Associate Commissioner
for Compliance,

[FR Doc.72-2130 Filed 2-11-72;8:50 am|

HYNITE CORP.

Notice of Filing of Pefition for Food
Additive

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 409
(b)(5), T2 Stat. 1786; 21 U.S.C. 348 (b)
(5)), notice is given that a petition (MF
3488) has been filed by the Hynite Corp.,
Carrollville Station, Oak Creek, Wis.
53154, proposing that § 121.301 Hwdro-
lyzed leather meal (21 CFR 121.301) be
amended to provide for the safe use of
hydrolyzed leather meal in chick and
broiler rations as a source of protein in
an amount not to exceed 3,75 percent by
weight of the finished feed.

Dated: February 2, 1972.

Sam D. FINE,
Associate Commissioner
for Compliance.

[FR Doc.72-2135 Filed 2-11-72;8:51 am]

[Docket No. FDO-D-423; NDA 12-568]
ORTHO PHARMACEUTICAL CORP.

Chlordantoin and Benzalkonium Chlo-
ride Lotion; Notice of Withdrawal of
Approval of New Drug Application

In the FepEraL REGISTER of Feb-
ruary 26, 1971 (36 F.R. 3535), the:Com-
missioner of Food and Drugs announced

(DESI 12568) his conclusions pursuant®

to evaluation of a report received from
the National Academy of Sciences-Na-
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tional Research Council, Drug Efficacy
Study Group, concerning the foliowing
drug:

NDA 12-568; Sporostacin Lotion con-
taining chlordantoin and benzalkonium
chloride; Ortho Pharmaceutical Corp.,
Route 202, Raritan, N.J. 08869.

The announcement stated that the
drug was regarded as possibly effective
for the labeled indication. Six months
from the date of that publication were
allowed for the holder of the application
and any person marketing such drug
without approval to obtain and submit
data providing for substantial evidence
of effectiveness of the drug for the pos-
sibly effective indication. No such data
have been received and the holder of
said new drug application has requested
withdrawal of approval of its new drug
application and thereby has waived op-
portunity for a hearing.

The Commissioner of Food and Drugs,
pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 505
(e), 52 Stat. 1053, as amended; 21 U.S.C.
355(e)), and under authority delegated
to him (21 CFR 2.120), finds that on the
basis of new information before him
with respect to said drug, evaluated to-
gether with the evidence available to him
when the application was approved, there
is a lack of substantial evidence that the
drug will have the effect it purports or
is represented to have under the condi-
tions of use prescribed, recommended, or
suggested in the labeling thereof.

Therefore, pursuant to the foregoing,
finding, approval of new drug applica-
tion No. 12-568, and all amendments and
supplements thereto, is withdrawn effec-
tive on the date of publication hereof in
the FEpERAL REGISTER (2-12-72),

Dated: February 2, 1972.

Sam D. FInE,
Associate Commissioner
for Compliance.

[FR Doc.72-2131 Filed 2-11-72;8:50 am]

[Docket No. FDC-D-351; NDA 6-566, etc.]

OXANAMIDE AND CERTAIN OTHER
DRUGS

Notice of Withdrawal of Approval of
New Drug Applications

A notice was published in the FEDERAL
Recister of August 3, 1971 (36 F.R.
14277), extending to each holder of a new
drug application listed below, and to any
interested person who may be adversely
affected, an opportunity for hearing on
the proposal of the Commissioner of
Food and Drugs to issue an order under
section 505 (e) of the Federal Food, Drug,
and Cosmetic Act, withdrawing approval
of each listed application and all amend-
ments and supplements thereto. The basis
of the proposed action was the lack of
substantial evidence that the drugs are
effective for their labeled indications.

FEDERAL REGISTER, VOL. 37, NO. 30—SATURDAY, FEBRUARY 12, 1972




3200

NDA Drog name NDA holder
No.

10-811 Quiactin Tablets, The William 8. Merrell

Co., Division Richard-
son Merrell, Ine,, 110
East Amity Rd.,
Cincinnatt, OH 45215,
Lakeside Laboratories,
Division Colgate-

containing oxana-
mide.

Lenetran Tablets,
containing mephe-

noxalone. Palmolive Co., 1707
East North Ave.,
Milwaukee, WI 53201.
6-560 Tolserol Tablets, E. R. Squibb & Sons,
Capsules ! Elixir,  Inec., Division Olin
Injection, and Mathieson Chemical
Powder ! for Corp., 745 Fifth Ave.,
Injection, con- New York, NY 10022,
t;\in(ng mephene-
sin.
9-157 Tolseram Tablets, Do.

and Suspension,
contamin%
mephenesin
carbamate.
Dioloxol Tablets,
Capsules, and
Elixir containing
mephenesin.

@G. W. Carnrick Co,, 66
Horse Hill Rd., Cedar
Knolis, NJ 067927,

16-934

1 Although not specifically reviewed by the Academy,
these are regarded as similarly affected.

Neither the holders of the new drug
applications nor any other interested
person have filed a written appearance
of election as provided by said notice.
The failure to file such an appearance
is construed as an election by such per-
sons not to avail themselves of an oppor-
tunity for hearing.

The Commissioner of Food and Drugs
pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act 505(e), 52
Stat. 1053, as amended; 21 U.S.C. 355(e)
and under authority delegated to him
(21 CFR 2.120), finds that on the basis
of new information before him with re-
spect to each of said drugs, evaluated
together with the evidence available to
him when each application was ap-
proved, there is a lack of substantial
evidence that each of the drugs will
have the effect it purports or is repre-
sented to have under the conditions of
use prescribed, recommended, or sug-
gested in the labeling thereof. -~

Therefore, pursuant to the foregoing
finding, approval of the above-listed new
drug applications and all amendments
and supplements thereto is withdrawn
effective on the date of publication hereof
in the FEDERAL REGISTER (2-12-72).

Dated: February 3, 1972.

Sam D. FINE,
Associate Commissioner
for Compliance.

[FR Doc.72-2136 Filed 2-11-72;8:51 am]

[Docket No. FDC-D-426; NDA 8-245]

PARKE, DAVIS & CO.

Combination Drug Containing Di-
phenhydramine Hydrochloride and
Scopolamine Hydrobromide; Notice
of Opportunity for Hearing on Pro-,
posal to Withdraw Approval of
New Drug Application
In a notice (DESI 8245) published in

the FepEraL REGISTER of October 15, 1970

(35 F.R. 16194) the Commissioner of

Food and Drugs announced his conclu~

sions pursuant to the evaluation of &
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report received from the National Acad-
emy of Sciences-National Research
Council, Drug Efficacy Study Group, on
the drug described below, stating that
the drug is regarded as possibly effective
for the labeled indications. The possibly
effective indications have been reclassi-
fied as lacking substantial evidence of
effectiveness in that no new evidence
of effectiveness of the drug has been sub-
mitted within the period provided.

NDA 8-245; Benacine Tablets contain-
ing diphenhydramine hydrochloride and
scopolamine hydrobromide; Parke, Davis
& Co., Joseph Campau at the River,
Detroit, Mich. 48232.

Therefore, notice is given to Parke,
Davis & Co. and to any interested person
who may be adversely affected, that the
Commissioner proposes to issue an order
under section 505 (e) of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 355
(e)) withdrawing approval of the listed
new drug application and all amend-
ments and supplements thereto on the
grounds that new information before
him with respect to the drug, evaluated
together with the evidence available to
him when the application was approved,
shows there is a lack of substantial evi-
dence that the drug will have all the
effects it purports or is represented to
have under the conditions of use pre-
seribed, recommended, or suggested in
its labeling.

In accordance with the provisions of
section 505 of the Act (21 U.S.C. 355)
and the regulations promulgated there-
under (21 CFR Part 130), the Commis-
sioner will give the applicant, and any
interested person who would be adversely
affected by an order withdrawing such
approval, an opportunity for a hearing
to show why approval of the new drug
application should not be withdrawn. Any
related drug for human use, not the sub-
ject of an approved new drug applica-
tion, may be affected by this action.

Within 30 days after publication
hereof in the FEDERAL REGISTER such per-
sons are required to file with the Hearing
Clerk, Department of Health, Educa-
tion, and Welfare, Room 6-88, 5600
Fishers Lane, Rockville, Md. 20852, a
written appearance electing whether:

1. To avail themselves of the opportunity
for a hearing; or

2. Not to avall themselves of the oppor-
tunity for a hearing,

If such persons elect not to avail them-
selves of the opportunity for a hearing,
the Commissioner without further no-
tice will enter a final order withdrawing
approval of the new drug application.
Failure of such persons to file a written
appearance of election within said 30
days will be construed as an election by
such persons not to avail themselves of
an opportunity for a hearing.

The hearing contemplated by this no-
tice will be open to the public except that
any portion of the hearing that con-
cerns a method or process the Commis-
sioner finds entitled to protection as a
trade secret will not be open to the pub-
lic, unless the respondent specifies other-
wise in his appearance.

If such persons elect to avail them-
selves of the opportunity for a hearing
they must file, within 30 days after pub-
lication of this notice in the Feoraa
REGISTER, & written appearance request.
ing the hearing, giving the reasons why
approval of the new drug application
should not be withdrawn, together with
a well organized and full factual analysis
of the clinical and other investigational
data they are prepared to prove in sup-
port of their opposition.

A request for hearing may not rest
upon mere allegations or denials, but
must set forth specific facts showing
that a genuine and substantial issue of
fact requires a hearing. When it clearly
appears from the data in the applica-
tion and from the reasons and factual
analysis in the request for the hearing
that no genuine and substantial issue of
fact precludes the withdrawal of ap-
proval of the application, the Commis-
sioner will enter an order on these dat,
making findings and conclusions on such
data.

If a hearing is requested and justified
by the response to this notice, the issues
will be defined, a hearing examiner will
be named, and he shall issue, as soon &s
practicable after the expiration of such
30 days, a written notice of the time and
place at which the hearing will com-
mence. (35 F.R. 7250, May 8, 1970; 35
F.R. 16631, Oct. 27, 1970.)

Received requests for a hearing and/
or elections not to request a hearing may
be seen in the office of the Hearing Clerk
(address given above) during regular
business hours, Monday through Friday.

This notice is issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (sec. 505, 52 Stat. 1052-53,
as amended; 21 U.S.C. 355) and under
authority delegated to the Commissioner
(21 CFR 2.120).

Dated: February 3, 1972.

Sam D. FINE,
Associate Commissioner
for Compliance.

|FR Doc.72-2133 Filed 2-11-172;8:50 am]

[DESI 12467; Docket No. FDC-D-415; NDA

12-467]

SMITH, KLINE & FRENCH
LABORATORIES

Combination Containing Trimeprazine
Tarirate, Phenylpropanolamine Hy-
drochloride, and Acetaminophen
for Oral Use; Notice of Opportunity
for Hearing on Proposal To With-
draw Approval of New Drug
Application

In an announcement (DESI 12407,
published in the FEDERAL REGISTER 0
May 22, 1971 (36 F.R. 9344), the Com-
missioner of Food and Drugs announc
his conclusions pursuant to the evali?”
tion of a report received from the Na-
tional Academy of Sciences-National R¢
search Council, Drug Efiicacy stuglis)‘
Group, on Coplexen Liquid (NDA 12-46
containing trimeprazine tartrate, phen-
ylpropanolamine hydrochloride, &%
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acetaminophen. The announcement stat-
ed that there is a lack of substantial evi-
dence that the drug is effective as a fixed
combination for its various claims, a lack
of evidence that the claimed benefits out-
weigh the risks of administration of a
phenothiazine derivative for symptoms
related to the common cold, and that the
Commissioner of Food and Drugs in-
tended to initiate proceedings to with-
draw approval of the new drug applica~
tion for the drug. Interested persons
were invited to submit any pertinent data
bearing on the proposal within 30 days
following publication of the announce-
ment. There has been no response.

Therefore, notice is given to Smith,
Kline and French Laboratories, 1500
Spring Garden Street, Philadelphia, PA
19101, holder of NDA 12-467 for Coplexen
Liquid, and to any interested person who
may be adversely affected, that the Com-
missioner proposes to issue an order
under section 505(e) of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 355
(e)) withdrawing approval of said ap-
plication and all amendments and sup-
plements thereto on the grounds that
new information before him with respect
to the drug, evaluated together with the
evidence available to him when the ap-
plication was approved, shows there is
lack of substantial evidence that the
drug will have the effects its purports or
is represented to have under the condi-
tions of use prescribed, recommended, or
suggested in the labeling.

In accordance with the provisions of
section 505 of the Act (21 U.S.C. 355) and
the regulations promulgated thereunder
(21 CFR Part 130), the Commissioner
will give the applicant, and any inter-
ested person who would be adversely af-
fected by an order withdrawing such
approval, an opportunity for a hearing to
sh.ow why approval of the new drug ap-
plication should not be withdrawn. Any
related drug for human use, not the sub-
Ject of an approved new drug applica-
tion, may be affected by this action,

Within 30 days after publication hereof
in the Feperan REGISTER, such persons
are required to file. with the Hearing
Clerk, Department of Health, Education,
and Welfare, Room 6-88, 5600 Fishers
Lane, Rockville, Md. 20852, a written ap-
bearance electing whether:

1. To avall th 1
for s hearing: o :mse ves of the opportunity

2. Not to avail themselves of the oppor-
tunity for a hearing.

If such persons elect not to avail them-
selves of the. opportunity for a hearing,
the Commissioner without further notice
Will enter a final order withdrawing ap-
broval of the new drug application. Fail-
ure of such persons to file a written ap-
Dfar&nce of election within said 30 days
Will be construed as an election by such
Persons not to avail themselves of the
Obportunity for a hearing.

@ The hearing contemplated by this no-
ce will be open to the public except that
any portion of the hearing that concerns
gnlgsethoq Or process the Commissioner
- entitled to protection as a trade
cret will not be open to the public, un~
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less the respondent specifies otherwise in
his appearance.

If such persons elect to avail them-
selves of the opportunity for a hearing,
they must file, within 30 days after pub-
lication of this notice in the Feperar REG-
ISTER, & written appearance requesting
the hearing, giving the reasons why ap-
proval of the new drug application
should not be withdrawn, together with a
well organized and full factual analysis
of the clinical and other investigational
data they are prepared to prove in sup-
port of their opposition. A request for
a hearing may not rest upon mere alle-
gations or denials, but must set forth spe-
cific facts showing that a genuine and
substantial issue of fact requires a hear-
ing. When it clearly appears from the
data in the application and from the
reasons and factual analysis in the re-
quest for a hearing that no genuine and
substantial issue of fact precludes the
withdrawal of approval of the applica-
tion, the Commissioner will enter an or-
der on these data, making findings an
conclusions on such data. 4

If a hearing is requested and justified
by the response to this notice, the issues
will be defined, a hearing examiner will
be named, and he shall issue, as soon as
practicable after the expiration of such
30 days, a written notice of the time and
place at which the hearing will com-
mence. (35 F.R. 7250, May 8, 1970; 35
FR, 16631, Oct. 7, 1970)

Received requests for a hearing, and/
or elections not to request a hearing, may
be seen in the office of the Hearing Clerk
(address given above) during regular
business hours, Monday through Friday.

This notice is issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (sec. 505, 52 Stat. 1052-53,
as amended; 21 U.S.C. 355) and under
authority delegated to the Commissioner
(21 CFR 2.120).

Dated: February 3, 1972,

Sam D. FinE,
Associalte Commissioner
Jor Compliance.
[FR Doc.72-2132 Filed 2-11-72;8:50 am|

[Docket No. FDO-D-425; NDA 6-205]
PARKE, DAVIS AND CO.

Tetraethylammonium Chloride Injec-
tion; Notice of Opportunity for
Hearing on Proposal to Withdraw
Approval of New Drug Application

In a notice (DESI 6205) published in
the FEpEraL REGISTER of October 15, 1970
(35 F.R. 16195) the Commissioner of
Food and Drugs announced his conclu-
sions pursuant to the evaluation of a
report received from the National Acad-
emy of Sciences-National Research
Council, Drug Efficacy Study Group, on
the drug described below, stating that
the drug is regarded as possibly effective
and lacking substantial evidence of
effectiveness for the various labeled indi-
cations, The possibly effective indica-
tions have been reclassified as lacking
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substantial evidence of effectiveness in
that no new evidence of effectiveness of
the drug has been submitted within the
period provided.

NDA 6-205; Etamon Chloride Steri~
Vial containing Tetraethylammonium
chloride; Parke, Davis & Co., Joseph
Campau at the River, Detroit, Mich.
48232.

Therefore, notice is given to Parke,
Davis & Co., and to any interested per-
son who may be adversely affected, that
the Commissioner proposes to issue an
order under section 505(e) of the Pederal
Food, Drug, and Cosmetic Act (21 U.S.C.
3556(e)) withdrawing approval of the
listed new drug application and all
amendments and supplements thereto on
the grounds that new information before
him with respect to the drug, evaluated
together with the evidence ayvailable to
him when the application was approved,
shows there is a lack of substantial
evidence that the drug will have all the
effects it purports or is represented to
have under the conditions of use pre-
scribed, recommended, or suggested in
its labeling.

In accordance with the provisions of
section 505 of the Act (21 U.S.C. 355)
and the regulations promulgated there-
under (21 CFR Part 130), the Commis-
sioner will give the applicant, and any
interested person who would be adversely
affected by an order withdrawing such
approval, an opportunity for a hearing
to show why approval of the new drug
application should not be withdrawn.
Any related drug for human use, not the
subject of an approved new drug appli-
cation, may be affected by this action.

Within 30 days after publication
hereof in the FEDERAL REGISTER such per-
sons are required to file with the Hearing
Clerk, Department of Health, Education,
and Welfare, Room 6-88, 5600 Fishers
Lane, Rockville, Md. 20852, a written ap-
pearance electing whether:

1. To avail themselves of the opportunity
for a hearing; or

2. Not to availl themselves of the opportu-
nity for a hearing,

If such persons elect not to avail them-
selves of the opportunity for a hearing,
the Commissioner without further notice
will enter a final order withdrawing ap-
proval of the new drug application, Fail-
ure of such persons to file a written
appearance of election within said 30
days will be construed as an election by
such persons not to avail themselyves of
an opportunity for a hearing.

The hearing contemplated by this
notice will be open to the public except
that any portion of the hearing that
concerns a method or process the Com-
missioner finds entitled to protection as
a trade secret will not be open to the
public, unless the respondent specifies
ofherwise in his appearance.

If such persons elect to avail them-
selves of the opportunity for a hearing,
they must file, within 30 days after pub-
lication of this notice in the Feperan
REGISTER, a written appearance request-
ing the hearing, giving the reasons why
approval of the new drug application
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should not be withdrawn, together with
a well organized and full factual analysis
of the clinical and other investigational
data they are prepared to prove in sup=-
port of their opposition.

A request for a hearing may not rest
upon mere allegations or denials, but
must set forth specific facts showing
that a genuine and substantial issue of
fact requires a hearing. When it clearly
appears from the data in the application
and from the reasons and factual analy-
sis in the request for the hearing that
no genuine and substantial issue of fact
precludes the withdrawal of approval of
the application, the Commissioner will
enter an order on these data, making
findings and conclusions on such data.

If a hearing is requested and justified
by the response to this notice, the issues
will be defined, a hearing examiner will
be named, and he shall issue, as.soon as
practicable after the expiration of such
30 days, a written notice of the time and
place at which the hearing will com-
mence, (35 F.R. 7250, May 8, 1970; 35
F.R. 16631, Oct. 27, 1970)

Received requests for a hearing and/
or elections not to request a hearing
may be seen in the office of the Hearing
Clerk (address given above) during reg-
ular business hours, Monday through
Friday. ’

This notice is issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (sec. 505, 52 Stat. 1052-
53, as amended; 21 U.S.C. 355) and un-
der authority delegated to the Commis-
sioner (21 CFR 2.120).

Dated: February 3, 1972.

Sam D. FINE,
Associate Commissioner
Jor Compliance.

[FR Doc,72-2137 Filed 2-11-72;8:51 am]

[Docket No, FDC-D~417; NDA 11-577)
UPJOHN CO.

Ectylurea for Oral Use; Notice of
Withdrawal of Approval of New
Drug Application

In the FepErRAL REGISTER of June 25,
1970 (35 F.R. 10394), the Commission-
er of Food and Drugs announced (DESI
8566) his conclusions pursuant to eval-
uation of a report received from the Na-
tional Academy of Sciences-National
Research Council, Drug Efficacy Study
Group, concerning the following drug
for oral use:

Levanil Tablets containing ectylureau; The
Upjohn Co., 7171 Portage Road, Kalamazoo,
Mich. 49002 (NDA 11-577).

The announcement stated that the
drug was regarded as either lacking sub-
stantial evidence of effectiveness or pos-
sibly effective for the various labeled in-
dications. Six months from the date of
that publication were allowed for the
holder of the application and any per-
son marketing such drug without ap-
proval to obtain and submit data
providing substantial evidence of effec-
tiveness of the drug for the possibly effec-
tive indications. No such data have been

NOTICES

received and the holder of said new drug
application has requested withdrawal of
approval of its new drug application and

thereby has waived opportunity for a’

hearing.

The Commissioner of Food and Drugs,
pursuant to the provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 505
(e), 52 Stat. 1053, as amended; 21 U.S.C.
355(e)), and under authority delegated
to him (21 CFR 2.120), finds that on the
basis of new information before him with
respect to said drug, evaluated together
with the evidence available to him when
the application was approved, there is
a lack of substantial evidence that the
drug will have the effect it purports or
is represented to have under the condi-
tions of use prescribed, recommended,
or suggested in the labeling thereof.

Therefore, pursuant to the foregoing
finding, approval of new drug applica-
tion No. 11-577, and all amendments and
supplements thereto, is withdrawn effec-
tive on the date of publication hereof
in the FEDERAL REGISTER (2-12-72).

Dated: February 3, 1972.

Sam D. FINE,
Associate Commissioner
for Compliance.

|FR Doc.72-2134 Filed 2-11-72;8:50 am]

[Docket No. FDC-D-348; NDA 8-922]
VITAMIX PHARMACEUTICALS INC.

Pyrilamine Maleate—Dextroamphet-
amine Hydrochloride Injection; No-
tice of Withdrawal of Approval of
New Drug Application

On July 23, 1971, there was published
in the FepERAL REGISTER (36 P.R. 13697)
a notice of opportunity for hearing
(DESI 9922) in which the Commissioner
of Food and Drugs proposed to issue an
order under section 505(e) of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C.
355(e)) withdrawing approval of new
drug applications NDA 9-922, Dexa-
Pyramine Injection; Vitamix Pharma-
ceuticals, Inc., Division Wynn Pharma-
ceuticals, Inc., 2900 North 17th Street,
Philadelphia, PA 19132, in the absence
of substantial evidence that the drug
is effective as a fixed combination for
the conditions of use recommended in
its labeling.

Neither the holder of the new drug
application nor any other interested
person has filed a written appearance
of election as provided by said notice.
The failure to file such an appearance is
construed as an election by such persons
not to avail themselves of the opportu-
nity for a hearing.

The Commissioner of Food and Drugs,
pursuant to provisions of the Federal
Food, Drug, and Cosmetfic Act (sec.
505(e), 52 Stat. 1053, as amended; 21
U.S.C. 355(e) ) and under authority dele-
gated to him (21 CFR 2,120), finds on
the basis of new information before him
with respect to such drug, evaluated to-
gether with the evidence available to
him when the application was approved,
that there is a lack of substantial evi-

dence that Dexa-Pyramine Injection
will have the effect it purports or is rep.
resented to have under the conditions of
use prescribed, recommended, or sug-
gested in the labeling thereof.

Therefore, pursuant to the foregoing
findings, approval of the above new drug
application, and all amendments angd
supplements thereto, is withdrawn effec-
tive on the date of publication of this
document (2-12--72).

Dated: January 28, 1972.

SaMm D. FINE,
Associate Commissioner
Jor Compliance,

[FR Doc¢.72-2139 Filed 2-11-72;8:51 am]

[Docket No. FDC-D-352; NDA 10-522, etc]
WILSON LABORATORIES ET AL

Trypsin or Chymotrypsin Injection and
Ointment; Notice of Withdrawal of
Approval of New Drug Applications

On August 28, 1971, there was pub-
lished in the FEDERAL REGISTER (36 FR. .
17371) a notice of opportunity for hear-
ing in which the Commissioner of Food
and Drugs proposed to issue an order
under section 505(e) of the Federal Food,
Drug, and Cosmetic Act (21 USC.
355 (e)) withdrawing approval of the new
drug applications listed below in the
absence of substantial evidence that the
drugs haye the effect they purport or are
represented to have under the conditions
of use prescribed, recommended, or sug-
gested in their labeling.

NDA Drug name NDA holder
No.
11-882 Chymotrypsin The Wilson Laboratories,
Injection. Division of Wilson
Pharmaceutical and
Chemiecal Corp., 4221
South Western Ave,
Chicago, IL. 60609,
71~883 Trypsin Injection. .. Do.

12-743 Chymotrypsin North American
Injection. Pharmacal, 6851 Chase

Rd., Dearborn, ML
48126, (The former
holder was Cl W,
Pharmacal Inc., Divisiot
of Conal Pharma-
ceuticals.) :

10-779 Enzeon Breon Laboratories, Inc.
{chymotrypsin) Division Sterling Drug.
Injection, Inc., 90 Park Ave.,

New York, NY 10018,

10-522 Parenzyme Nstional Drug Co.,
Aqueous Division of Richardsor-
Injection Merrell, Inc., 4663
containing Stenton Ave., 7
trypsin. Philadelphis, PA. 1014

11-252 Parenzyme Do.

Ointment con-
taining trypsin
chymotrypsin
and aminacrine
hydrochloride.

The Wilson Laboratories, by letter of
October 8, 1971, elected not to avail it=
self of the opportunity for a hearing con-
cerning NDA Nos. 11-882 and 11-883
stating that marketing of the drugs had
been discontinued.

Neither the holders of the other new
drug applications listed above nor any
other interested person have filed 2 w.'rlt-
ten appearance of election as provided
by said notice. The failure to file suh
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an appearance is construed as an elec-
tion by such persons not to avail them-
selves of the opportunity for a hearing.

The Commissioner of Food and Drugs,
pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec.
505(e), 52 Stat. 1053, as amended, 21
U.S.C. 355(e) ) and under authority dele-
gated to him (21 CFR 2.120), finds
on the basis of new information before
him with respect to each of said drugs,
evaluated together with the evidence
available to him when each application
was approved, that there is a lack of sub-
stantial evidence that each of the drugs
will have the effect it purports or is rep-
resented to have under the conditions of
use prescribed, recommended, or sug-
gested in the labeling thereof.

Therefore, pursuant to the foregoing
findings, approval of the above new drug
applications, and all amendments and
supplements thereto, is withdrawn effec-
tive on the date of publication of this
document (2-12-72) .

Dated: February 2, 1972.

Sam D. FiINE,
Associate Commissioner
for Compliance.

[FR Doc.72-2138 Filed 2-11-72;8:51 am|]

[DESI 6483]
BACITRACIN STERILE POWDER

Drugs for Human Use; Drug Efficacy
Study Implementation; Classifica-
tion and Labeling Amended

In a notice (DESI 6483) published in
the FeperaL REGISTER of June 24, 1970
(35 FR. 10326), the Commissioner of
Fjood and Drugs announced his conclu-
sions pursuant to evaluation of reports
received from the National Academy of
Sciences—National Research Council,
Drug Efficacy Study Group, on the fol-
lowing bacitracin drugs:

1. Bacitracin Sterile Powder: The Up-
john Co., 7171 Portage Road, Kalamazoo,
Mich. 49002 (NDA 6-483) .

2. Bacitracin Sterile Powder: Chas.
Pfizer and Co., Inc., 235 42d St., New
York, N.Y, 10017 (NDA 60-282),

3. Bacitracin Sterile Powder; Phila-
delphia Laboratories, Inc., 9815 Roose-
velt Boulevard, Philadelphia, Pa. 19114
(NDA 60-350) .

The notice stated that the drug was
regar(.ied as probably effective, possibly
effective, and lacking substantial evi-
dence of effectiveness for the various
labeled indications,

Based upon a reevaluation of these
breparations, the Commissioner of Food
?l?: Drugs finds it appropriate to amend

announcement of June 24, 1970, by:
2 t; Changing the effectiveness classifi-
ation of the Tollowing probably effec-
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tive indication to effective: Intramuscu-
larly for the treatment of infants with
pneumonia and empyema caused by
staphylococci shown to be sensitive to
the drug,

2. Revising the labeling guidelines, as
follows:

BACITRACIN STERILE POWDER

FOR INTRAMUSCULAR USE ONLY

WARNING

Nephrotoxicity: Bacitracin in paren-
teral (intramuscular) therapy may
cause renal failure due to tubular and
glomerular necrosis. Its use should be
restricted to infants with staphylococ-
cal pneumonia and empyema when
due to organisms shown to be suscep~
tible to bacitracin, It should be used
only where adequate laboratory fa-
cilitles are savailable and when con-
stant supervision of the patient Is
possible.

Renal function should be carefully
determined prior to and daily during
therapy. The recomimended daily dose
should not be exceeded and fluid in-
take and urinary output maintained
at proper levels to avoid kidney tox-
icity. If renal toxicity occurs the drug
should be discontinued. The concur-
rent use of other nephrotoxic drugs,
particularly streptomycin, kanamyecin,
polymyxin B, polymyxin E (colistin),
neomyein, and viomycin, should be
avoided.

DESCRIPTION

(Descriptive information to be included by
the manufacturer or distributor should be
confined to an appropriate description of the
physical and chemical properties of the drug
and the formulation.)

ACTIONS

Bacltracin, an antibiotic substance derived
from cultures of Bacillus subtilis (Tracey),
exerts pronounced antibacterial action in
vitro against a variety of gram-positive and
a few gram-negative organisms. However,
among systemic diseases, only staphylococcal
infections qualify for consideration of baci-~
tracin therapy. Bacitracin is assayed against
a standard and its activity is expressed in
units, 1 mg. having a potency of not less than
50 units,

Susceptibility plate testing: If the Kirby-
Bauer method of disc susceptibility is used, a
10-unit bacitracin disc should give a zone of
over 13 mm. when tested against a
bacitracin-susceptible strain of Staphylococ~
cus aureus. Absorption of bacitracin follow=-
ing intramuscular injection is rapid and com=-
plete. A dose of 200 or 300 units kg, every 6
hours gives serum levels of 0.2 to 2 meg./ml.
in individuals with normal renal function.
The drug is excreted slowly by glomerular
filtration. It 1s widely distributed in all body
organs and is demonstrable in asclitic and
pleural fluids after intramuscular injection.

INDICATIONS

In accord with the statements in the
“Warning Box,” the use of intramuscular
bacitracin is limited to the treatment of in-
fants with pneumonia and empyema caused
by staphylococei shown to be susceptible to
the drug.

CONTRAINDICATIONS
This drug is contraindicated in those in-

dividuals with a history of previous hyper=
sensitivity or toxic reaction to it.
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PRECAUTIONS

See “Warning Box” for precautions in re-
gard to kidney toxicity associated with in-
tramuscular use of bacitracin.

Adequate fluid intake should be main-
tained orally, or if necessary, by parenteral
method.

As with other antibiotics, use of this drug
may result in overgrowth of nonsusceptible
organisms, including fungi. If superinfection
occurs, appropriate therapy should be insti-
tuted.

ADVERSE REACTIONS

Nephrotozxic reactions. Albuminuria. Cylin-
duria. Azotemia. Rising blood levels without
any increase in dosage.

Other reactions. Nausea and vomiting.
Pain at site of injection. Skin rashes.

DOSAGE AND ADMINISTRATION
TO BE ADMINISTERED INTRAMUSCULARLY ONLY

Infant dose: For infants under 2500 Gm.—
900 units/kg./24 hours in 2-3 divided doses,
For infants over 2500 Gm.—1,000 units/kg./
24 hours, in 2-3 divided doses.

Preparation of solutions. (To be supplied

_ by manufacturer or distributor.)

Storage conditions. (To be supplied by
manufacturer or distributor.)

3. The remaining probably effective
and possibly effective indications have
been reclassified as lacking substantial
evidence of effectiveness in that no new
evidence of effectiveness of this drug has
been submitted pursuant to the notice
of June 24, 1970.

Batches of such drugs with labeling
bearing indications for which substantial
evidence of effectiveness is lacking are
no longer acceptable for certification or
release.

Any person who will be adversely af-
fected by the deletion from labeling of
the indications for which the drug has

been reclassified from probably effective
or possibly effective to lacking substan-
tial evidence of effectiveness may, within
30 days after the date of publication of
this notice in the FEpERAL REGISTER, peti-
tion for the issuance of a regulation
providing for other certification of the
drug for such indications. The petition
must be supported by a full factual and
well documented medical analysis which
shows reasonable grounds for the issu-
ance of such regulations.

A petition for issuance of said regula-
tion should be filed (preferably in quin-
tuplicate) with the Hearing Clerk,
Department of Health, Education, and
Welfare, Room 6-88, 5600 Fishers Lane,
Rockyville, Md. 20852.

This notice is issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (secs. 502, 507, 52 Stat.
1050-51 as amended, 59 Stat. 463 as
amended; 21 U.S.C. 352, 357 and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 2.120),

Dated: February 3, 1972.

Sam D. FINE,
Associate Commissioner
for Compliance.

[FR Doc.72-2115 Filed 2-11-72;8:48 am]
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DEPARTMENT OF
TRANSPORTATION

Coast Guard
[CGFR 72-2T)

SAN DIEGO HARBOR
Security Zone

By virtue of the authority vested in
the Commandant, U.8. Coast Guard, by
Executive Order 10173, as amended (33
CFR Part 6), sec. 6(b) (1), 80 Stat. 937,
49 U.S.C. 1655(b) (1), 49 CFR 1.46(b) and
the redelegation of authority to the Chief,
Office of Marine Environment and Sys-
tems, U.S. Coast Guard Headquarters as
contained in the FeperalL REGISTER of
September 30, 1971 (36 F.R. 19160), I
hereby affirm for publication in the Fep~
ERAL REGISTER the order of A. H. Siemens,
Captain, U.S. Coast Guard, Captain of
the Port, San Diego, Calif., who has ex-
ercised authority as Captain of the Port,
such order reading as follows:

San Dreco HARBOR
SECURITY ZONE

Under the present authority of section 1
of Title IT of the Esplonage Act of June 15,
1017, 40 Stat. 220, as amended, 50 U.8.C. 191,
and Executive Order 10173, as amended, I de-
clare that from $730 PST on March 13, 1972,
until the USS Kitty Hawk has cleared
San Diego Harbor, the following area 1s &
Security Zone and I order 1t closed to any
person or vessel due to the transmitting of
San Diego Harbor by the US.S. Kitty Hawk.
The Security Zone will be disestablished 1,600
yards astern of the U.8.8. Kitiy Hawk as she
transits the channel.

The water area contained within the limits
of the turning basin off the U.S. Naval Air
Station, North Island, San Diego Harbor.
The boundary of the basin begins at 32°42’-
21" N., 117°11’20"" W. to Mooing Buoy No.
23, thence along a line from Mooring Buoy No.
23 to Mooring Buoy No. 27, thence to 32°42'-
11’ N., 117°10'49"" W, thence along the face
of the Naval Air Station, North Island to 32°-
42'21'* N., 117°11°20"" W.; and the San Diego
Main Channel from the above described
turning basin to San Diego Channel En-
trance Buoy No. 5.

No person or vessel shall remain in or
enter this Security Zone without permission
of the Captain of the Port, San Diego,
295-3121,

The Captain of the Port shall enforce this
order. In the enforcement of tiHis order, the
Captain of the Port may utilize, by appro-
priate agreement, personnel and facilities of
any other Federal agency, or of any state or
political subdivision thereof.

For violation of this order, section 2 of
Title II of the Esplonage Act of June 15,
1917 (40 Stat. 220 as amended, 50 U.8.C.
162), provides:

If any owner, agent, master, officer, or
person in charge, or any member of the crew
of any such vessel fafls to comply with any
regulation or rule issued or order given under
the provisions of this chapter, or obstructs
or interferes with the exercise of any power
conferred by this chapter, the vessel, together
wtih her tackle, apparel, furniture, and
squipment, shall be subject to seizure and
forfeiture to the United States in the same
manner as merchandise is forfeited for viola~
tion of the customs revenue laws; and the
person guilty of such fallure, obstruction, or
interference shall be punished by imprison-

NOTICES

ment for not more than 10 years and may,
in the discretion of the court, be fined not
more than $10,000.

(a) If any other person knowingly falls to
comply with any regulation or rule issued or
order given under the provislons of this chap~
ter, or knowingly obstructs or interferes with
the exercise of any power conferred by this
chapter, he shall be punished by imprison-
ment for not more than 10 years and may, at
the discretion of the court, be fined not more
than $10,000.

Dated: February 10, 1972,

J. M. AUsSTIN,
Captain, U.S. Coast Guard, Act-
ing Chief, Office of Marine
Environment and Systems.

[FR Doc.72-2244 Filed 2-11-72;8:53 am]

ATOMIC ENERGY COMMISSION

[Docket No. 50-322]
LONG ISLAND LIGHTING CO.

Notice of Availability of Applicant's
Supplemental Environmental Report

Pursuant to the National Environmen-
tal Policy Act of 1969 and the Atomic
Energy Commission’s regulations, notice
is hereby given that a supplemental re-
port dated December 1971, and entitled
“Environmental Report, Construction
Permit Stage, Shoreham Nuclear Power
Station” submitted by the Long Island
Lighting Co., is being placed in the Com-
misgion’s Public Document Room at 1717
H Street NW., Washington, DC, and in
the Comsewogue Public Library, 170
Terryville Road, Port Jefferson, NY
11776. The report is also being made
available to the public at the New York
State Office of Planning Services, 488
Broadway, Albany, NY 12207 and at the
Tri-State Regional Planning Commis-
sion, 100 Church Street, New York, NY
10007.

This report, which is a revision of the
environmental report dated June 1, 1970,
discusses environmental considerations
related to the proposed construction of
the Shoreham Nuclear Power Station lo-
cated on the north shore of Long Island
in Suffolk County, N.¥.

Notice of the availability of the appli-
cant’'s original environmental report was
published in the FepErRAL REGISTER oOn
June 9, 1970 (35 F.R. 8897,

After the report has been analyzed by
the Commission’s Director of Regula-
tion or his designee, a draft detailed
statement of environmental considera-
tions related to the proposed action will
be prepared. This statement will super-
sede the September 14, 1970, detailed
statement for which a notice of avail-
ability was published in the FepeErAL
REGISTER on September 18, 1970 (35 F.R.
14631). Upon preparation of the draft
detailed statement, the Commission will,
among other things, cause to be pub-
lished in the F'EDERAL REGISTER & sum-
mary notice of the availability of the
draft detailed statement. The summary
notice will request comments from in-
terested persons on the proposed action
and on the draft detailed statement. The

summary notice will also contain a state.
ment to the effect that the comments
of Federal agencies and State and locg]
officials thereon will be available when
received.

Dated at Bethesda, Md., this Tth day of
February 1972.

For the Atomic Energy Commission

ROGER S. Bovp,
Assistant Director jor Boiling
Waler Reactors, Division of
Reactor Licensing.

[FR Doc.72-2105 Filed 2-11-72;8:47 am)

CIVIL AERONAUTICS BOARD

[Docket No. 23542]
ATC BYLAWS INVESTIGATION

Notice of Postponement of Prehearing
Conference

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act of
1958, as amended, that prehearing con-
ference in the above-entitled proceeding
has been postponed from April 10, 1972,
to May 1, 1972, at 10 a.m., local time, in
Room 911, Universal Building, 1825 Con-
necticut Avenue NW., Washington, DC,
before the undersigned.

For information concerning the issues
and other details, interested persons are
referred to the docket of this proceeding
on file in the Docket Section of the Civil
Aeronautics Board.

Dated at Washington, D.C., February 9,
1972,

[sEAL] HeENRY WHITEHOUSE,
Hearing Examiner.

[FR Doc.72-2166 Filed 2-11-72;8:53 am]

FEDERAL COMMUNICATIONS
COMMISSION

[FCC 72-113]
CABLE TELEVISION SYSTEMS

Establishment of Advisory Commitiee
to Consider Federal-State/Locol
Relationships

FEBRUARY 3, 1972

As proposed in its “Letter of Intent,”
31 FCC 2d 115, 139, and in accordancé
with section 3(b) of Executive Order
11007, 27 F.R. 1875 (February 28, 195'._3'-
and as noted this day in its Cable Tele-
vision Report and Order, the Commissiol
has created a Cable Television Advisory
Committee to deal with problems of Fed-
eral-State/local relationships. Chairmal
Burch will head the Committee, and M-
Sol Schildhause, Chief of the Commis
sion’s Cable Television Bureau, will be is
Vice-Chairman,

The role of the Advisory Commitie¢
will include, but will not necessarily b
limited to, the collection and analysis
of information pertaining to the follo¥
ing subjects:
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(a) Enforcement of minimum proce-
dural requirements in the local franchis-
ing pProcess.

(b) Enforcement of service and tech-
nical standards. -

(¢c) Regional interconnection of cable
systems. y

(d) Construction timetables, and equi-
table development of service areas.

(e) Possibility of framing standard-
ized franchise terms, forms, applications,

ete.

(f) Methods of establishing subscriber
rates, access costs, leased channel rates,
franchise fees, etc.

(g) Franchise
criteria,

The Commission wishes to emphasize
that, although the Committee will be
advisory only, its recommendations are
expected to be most helpful to the Com-
mission in formulating its future policies
in this most eritical area.

It is anticipated that the membership
of the Advisory Committee will consist
of, but not be limited to, representatives
of State and municipal entities, the cable
television industry, and public-interest
groups, and, of course, members of the
Commission staff.

Persons desiring to participate in the
work of the Committee should so advise
the Vice-Chairman of the Committee,
Mr. Sol Schildhause, in writing, by
March 15, 1972.

Action by the Commission February 2,
1972. Commissioners Burch (Chairman),
Bartley, Robert E. Lee, Johnson, Reid,
and Wiley.

FEDERAL COMMUNICATIONS
COMMISSION,
BEN F. WAPLE,
Secretary.

[FR Doc.72-1829 Filed 2-11-72;8:45 am

applicant  selection

[sean]

[FCC 72-111]
CABLE TELEVISION SYSTEMS

Establishment of Advisory Committee
To Consider Technical Standards
FEBRUARY 3, 1972.

As proposed in its “Letter of Intent,”
31 FCC 2d 115, 134, and in accordance
With section 3(b) of Executive Order
11007, 27 F.R. 1875 (February 28, 1962)
and as noted this day in its Cable Tele-
Vision Report and Order, the Commis-
Slon has created a Cable Television
Technical Advisory Committee to deal
With problems of technical standards.
Chairman Burch will head the Commit-
lee, and Mr, Sol Schildhause, Chief of
the Commission’s Cable Television Bu-
reau, will be its Vice-Chairman.

The Commission expects that the Ad-
Visory Committee will attempt to formu-
late ang bropose technical standards for
‘arriage of cable originated programs,
'efurn (two-way) communication, and
Various miscellaneous cable services as
they develop. In related effort, the Com-
Mission expects shortly to request com-
ments on such matters as limitations on
Permissible cross-modulation, ghosting,
:"easmement techniques, and carriage of

wral broadcast signals (31 FCC 2d 134).

NOTICES

The Commission wishes to make clear
that, although the Committee will be
advisory only, its recommendations are
expected to be most helpful to the Com-
mission in formulating its future policies
in this area.

It is anticipated that the membership
of the Advisory Committee will consist
of, but not be limited to, representatives
of the cable television industry, the elec~
tronics industry, and public-interest
groups and, of course, members of the
Commission staff.

Persons desiring to participate in the
work of the Committee should so advise
the Vice-Chairman of the Committee, in
writing, by March 15, 1972.

Action by the Commission February 2,
1972. Commissioners Burch (Chairman),
Bartley, Robert E. Lee, Johnson, Reid
and Wiley.

FEDERAL COMMUNICATIONS
COMMISSION,
BEN F. WAPLE,
Secretary.

[FR Doc.72-1830 Filed 2-11-72;8:45 am|

FEDERAL POWER COMMISSION

[Docket No. CS72-643 etc.]
WALTER S. GRANT ET AL.

Notice of Applications for “Small
Producer” Certificates '

FEBRUARY 3, 1972,

Take notice that each of the appli-
cants listed herein has filed an applica=-
tion pursuant to section 7(c) of the
Natural Gas Act and § 157.40 of the reg-
ulations thereunder for a “small pro-
ducer” certificate of public convenience
and necessity authorizing the sale for
resale and delivery of natural gas in
interstate commerce, all as more fully
set forth in the applications which are
on file with the Commission and open
to public inspection.

Any person desiring to be heard or
to make any protest with reference to
said applications should on or before
March 1, 1972, file with the Federal
Power Commission, Washington, D.C.
20426, petitions to intervene or protests
in accordance with the requirements of
the Commission’s rules of practice and
procedure (18 CFR 1.8 or 1.10). All pro-
tests filed with the Commission will be
considered by it in determining the ap-
propriate action to be taken but will nof
serve to make the protestants parties
to the proceeding. Persons wishing to
become parties to a proceeding or to par-
ticipate as a party in any hearing there-
in must file petitions to intervene in
accordance with the Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-~
mission’s rules of practice and procedure,

[sEAL]

1 This notice does not provide for consoli=
dation for hearing of the several matters
covered herein,

3205

a hearing will be held without further
notice before the Commission on all ap-
plications in which no petition to inter-
vene is filed within the time required
herein if the Commission on its own re-
view of the matter believes that a grant
of the certificates is required by the
public convenience and necessity. Where
a petition for leave to intervene is timely
filed, or where the Commission on its
own motion believes that a formal hear-
ing is required, further notice of such
hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
be represented at the hearing.

KENNETH F. PLUMB,

Secretary.
Docket Date Name of applicant
No. filed

CS72-643. .. 1-24-72 Walter 8. Grant, 432 Collega
Lane, Shreveport, LA 71106.

C872-644. .. 1-24-72 Wayne L. Brown, 1111 Vickers
Tower, Wichita, Kans, 67202,

C872-645... 1-25-72 National Petroleum Corp., Post
Office Box 20228, Columbns,
OH 43229,

O872-646_.. 1-27-72 Vermilion Bay Land Co., Post
Office Box 51643, Oil Center
Station, Lafayette, LA 70501,

CS72-647_ .. 1-27-72 Franklin E. Bernsen, 2800
Fourth National Bank Bldg.,
Tulsa, Okla. 74119.

OS72-648. .. 1-27-72 Jessie E. Coller, Trustee, U/W
Frederick A. Coller Trust,
2800 Fourth National Bank
Bldg., Tulsa, Okla. 74119,

CB72-640. .. 1-20-72 Berendipity Gas Co., 2020

Republic Bank Tower, Dallas,
Tex. 75201.

[FR Doc.72-2060 Filed 2-11-72;8:45 am |

[Docket No. CI72-467]
KILROY PROPERTIES INC.

Notice of Application

FEBRUARY 7, 1972.

Take notice that on January 28, 1972,
Kilroy Properties Inc. (applicant), 1908
First City National Bank Building,
Houston, Tex. 77002, filed in Docket No.
CI72-467 an application pursuant to sec-
tion 7(¢) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing the sale for resale
and delivery of natural gas in interstate
commerce to United Gas Pipe Line Co.

(United) from the Bayou Penchant Field,
Terrebonne Parish, La., all as more fully
set forth in the application which is on
file with the Commission and open to
public inspection.

Applicant states that it commenced
the sale of natural gas to United on Jan-
uary 20, 1972, within the contemplation
of § 157.29 of the regulations under the
Natural Gas Act (18 CFR 157.29) and
that it proposes to continue said sale for
1 year commencing March 20, 1972,
within the contemplation of § 2.70 of the
Commission’s General Policy and Inter-
pretations (18 CFR 2.70) at the rate of
35 cents per Mcf at 15.025 p.s.i.a. The es-
timated daily sales volumes are 1,500 to
2,000 Mecf of gas,
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Any person desiring to be heard or to
make any protest with reference to said
application should on or before March 6,
1972, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10), All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Any person wishing to become
a party to a proceeding or to participate
as a party in any hearing therein must
file a petition to intervene in accordance
with the Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without

further notice before the Commission on

this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or be
represented at the hearing.

Mary B. Kipp,
Acting Secretary.

[FR Doc.72-2101 Filed 2-11-72;8:45 am]

[Docket No. CP68-173]
SYLVANIA CORP.
Notice of Petition To Amend

FeBRUARY T, 1972.

Take notice that on January 31, 1972,
The Sylvania Corp. (petitioner), 308
Seneca Street, Oil City, PA 16301, filed
in Docket No. CP68-173, a petition to
amend the order of the Commission is-
sued in said docket (39 FPC 889) pursu-
ant to section T(c) of the Natural Gas
Act by authorizing a change in its resale
rate, all as more fully set forth in the
application which is on file with the Com-~
mission and open to public inspection.

Applicant was granted a certificate of
public convenience and necessity in sub-
ject docket on the condition that its
resale rate should not be more than 32
cents per Mef. Applicant requests that
the original certificate be amended to
allow it to charge a resale rate equal to
the allowable cost of purchased gas plus
a gathering and transportation allow-
ance of 2 cents per Mef,

Any person desiring to be heard or to
make any protest with reference to sala
petition to amend should on or before
February 29, 1972, file with the Federal

NOTICES

Power Commission, Washington, D.C.
20426, a petition to intervene or a pro-
test in accordance with the requirements
of the Commission’s rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission’s rules.

Mary B. Kibp,
Acting Secretary.
[FR Doe.72-2102 Filed 2-11-72;8:45 am]

[Docket No. CI72-489]
EXCHANGE OIL & GAS CORP.
Notice of Application

FEBRUARY 10, 1972.

Take notice that on February 4, 1972,
Exchange Oil & Gas Corp. (applicant),
1010 Common Street, New Orleans, La.
70112, filed in Docket No. CI72-489 an
applicationt pursuant to section 7(c) of
the Natural Gas Act for a certificate of
public convenience and necessity au-
thorizing the sale for resale and delivery
of natural gas in interstate commerce
to Transcontinental Gas Pipe Line Corp.
from the Melodia Field, Lafourche
Parish, La., all as more fully set forth
in the application which is on file with
the Commission and open te public in-
spection.

Applicant states that it commenced
the sale of gas on or about February 1,
1972, within the contemplation of § 157.29
of the regulations under the Natural Gas
Act (18 CFR 157.29) and that it proposes
to continue said sale until December 31,
1972, within the contemplation of §2.70
of the Commission’s general policy and
interpretations (18 CFR 2.70) at the rate
of 35 cents per Mcf at 15.025 p.s.i.a. The
estimated monthly sales volume is 54,060
Mef of gas.

It appears reasonable and consistent
with the public interest in this case to
preseribe a period shorter than 15 days
for the filing of protests and petitions
to intervene. Therefore, any person de-
siring to be heard or to make any pro-
test with reference to said application
should on or before February 22, 1972,
file with the Federal Power Commission,
Washington, D.C. 20426, a petition to in-
tervene or a protest in accordance with
the requirements of the Commission’s
rules of practice and procedure (18 CFR
1.8 or 1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a petition

to intervene in accordance with the Com.
mission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the mabtter finds that a grant
of the certificate is required by the pub-
lic convenience and necessity. If a peti-
tion for leave to intervene is timely filed,
or if the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or
be represented at the hearing.

KENNETH F. PLUMs,
Secretary.
[FR Doc.72-2207 Filed 2-11-72;8:52 am)

[Docket No. CI72-482]
MOBIL OIL CORP.
Notice of Application

FEBRUARY 10, 1972,

Take notice that on February 2, 1972,
Mobil Oil Corp. (applicant), Post Office
Box 1774, Houston, TX 77001, filed in
Docket No. C172-482 an application pur-
suant to section 7(c) of the Natural Gas
Act for a certificate of public conven-
ience and necessity authorizing the sale
for resale and delivery of natural gasn
interstate commerce to Transcontinental
Gas Pipe Line Corp. from the Melodia
Field, Lafourche Parish, La., all as more
fully set forth in the application which
is on file with the Commission and open
to public inspection.

Applicant states that it proposes to
commence the subject sale within the
contemplation of § 157.29 of the regula-
tions under the Natural Gas Act (18 CFR
157.29) and that it proposes to continué
said sale within the contemplation of
§ 2.70 of the Commission’s general policy
and interpretations (18 CFR 2.70) at the
rate of 35 cents per Mef at 15.025 p.s1a
Applicant proposes to sell up to 35,000
Mef of gas per day until December 31,
1972, or until applicant cancels the re-
lated contract after 6 months of deliv-
eries, whichever occurs first.

It appears reasonable and consistent
with the public interest in this casé to
preseribe a period shorter than 15 days
for the filing of protests and petitions
to intervene. Therefore, any person de-
siring to be heard or to make any pro-
test with reference to said application
should on or before February 22, 1972
file with the Federal Power Commis-
sion, Washington, D.C. 20426, a petition
to intervene or a protest in accordance
with the requirements of the Commlf'
sion’s rules of practice and procedur
(18 CFR 1.8 or 1.10). All
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with the Commission will be considered
by it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Any person wishing to become
a party to a proceeding or to participate
as a party in any hearing therein must
file a petition to intervene in accordance
with the Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or
be represented at the hearing.

KeNNETH F. PLUMS,
Secretary.

[FR Doc.72-2208 Filed 2-11-72;8:52 am]

[Docket, No. CP72-197]
PECOS GROWERS GAS CO.

Notice of Application

FeBrUARY 10, 1972,

Take notice that on February 3, 1972,
Pecos Growers Gas Co. (applicant), Fi-
delity Union Tower Building, Dallas, Tex.
75201, filed in Docket No. CP72-197 an
application pursuant to section 7(e) of
the Natural Gas Act for a certificate of
public convenience and necessity au-
thorizing the sale for resale and delivery
of natural gas in interstate commerce to
Nautral Gas Pipeline Company of Amer-
lea (Natural) in Ward County, Tex., all
as more fully set forth in the applica-
tion which is on file with the Commis-
sion and open to public inspection.

Applicant states that it commenced
the subject sale to Natural on January 7,
1972, within the contemplation of § 2.68
of the Commission’s general policy and
interpretations (18 CFR 2.68) and that
it proposes to continue said sale for 1
vear from the termination of the 60-day
emergency period within the contempla-
tion §270 of the Commission’s gen-
eral policy and interpretations (18 CFR
2.70). Applicant proposes to sell up to
g?.ooo Mecf of gas per day at the rate of
'a cents per Mef at 14.65 p.sia., subject
0 upward and downward B.t.u. adjust-
ment,

It appears reasonable and consistent
With the public interest in this case to
prescnbe & period shorter than 15 days
‘or the filing of protests and petitions
to intervene. Therefore, any person desir-

ing to be heard or to make any protest
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with reference to said application should
on or before February 22, 1972, file with
the Federal Power Commission, Wash-
ington, D.C. 20426, a petition to inter-
vene or a protest in accordance with the
requirements of the Commission’s rules
of practice and procedure (18 CFR 1.8 or
1.10) and the regulations under the Nat~
ural Gas Act (18 CFR 157.10). All pro-
tests filed with the Commission will be
considered by it in determining the ap-
propriate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to intervene
in accordance with the Commission’s
rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and proce-
dure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filled within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion
believes that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or
be represented at the hearing.

KeNNETH F. PLUMB,
Secretary.

[FR Doc.72-2210 Filed 2-11-72;8:52 am]

[Docket No. CI72-480]

PENNZOIL PRODUCING CO.
Notice of Application

FEBRUARY 10, 1972,

Take notice that on February 4, 1972,
Pennzoil Producing Co. (applicant), 900
Southwest Tower, Houston, Tex. 77002,
filed in Docket No. CIT72-490 an applica~
tion pursuant to section 7(¢c) of the Nat-
ural Gas Act for a certfificate of public
convenience and necessity authorizing
the sale for resale and delivery of
natural gas in interstate commerce to
United Gas Pipe Line Co. from the East
Gibson Area, Terrebonne Parish, La., all
as more fully set forth in the application
which is on file with the Commission and
open to public inspection.

Applicant states that it commenced the
sale of natural gas on January 26, 1972,
within the contemplation of § 157.29 of
the regulations under the Natural Gas
Act (18 CFR 157.29) and that it pro-
poses to continue said sale for 1 year
from March 26, 1972, within the con-
templation of § 2.70 of the Commission’s
general policy and interpretations (18
CFR 2.70). Applicant proposes to sell
approximately 210,000 Mcf of gas per
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month at 35 cents per Mcf at 15.025
p.sia.

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions
to intervene. Therefore, any person desir-
ing to be heard or to make any protest
with reference to said application should
on or before February 22, 1972, file with
the Federal Power Commission, Wash-
ington, D.C. 20426, a petition to inter-
vene or a profest in accordance with the
requirements of the Commission’s rules
of practice and procedure (18 CFR 1.8 or
1.10) . All protests filed with the Commis-
sion will be considered by it in deter-
mining the appropriate action to be taken
but will not serve to make the protes-
tants parties to the proeeeding. Any per-
son wishing to become a party to a
proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
with the Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and proce-
dure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is flled within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion
believes that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or
be represented at the hearing.

KENNETH F. PLums,
Secretary.
[FR Doc.72-2211 Filed 2-11-72;8:53 am|

[Docket No. CI72-491]
PENNZOIL PRODUCING CO.
Notice of Application

FEBRUARY 10, 1972.

Take notice that on February 4, 1972,
Pennzoil Producing Co. (applicant), 900
Southwest Tower, Houston, Tex. 77002,
filed in Docket No. CI72-491 an applica-
tion pursuant to section T(e) of the
Natural Gas Act for a certificate of pub-
lic convenience and necessity authoriz-
ing the sale for resale of natural gas in
interstate commerce to United Gas Pipe
Line Co. from the Walker Creek Field,
Columbia County, Ark., and delivery of
said gas to Beacon Gasoline Co. for
transportation and delivery to the pur-
chaser in Webster Parish, La., all as more
fully set forth in the application which
is on file with the Commission and open
to public inspection.

Applicant states that it commenced
the sale of natural gas on January 25,

FEDERAL REGISTER, VOL, 37, NO. 30—SATURDAY, FEBRUARY 12, 1972




3208

1972, within the contemplation of
§ 157.29 of the regulations under the
Natural Gas Act (18 CFR 157.29) and
that it proposes to continue said sale for
1 year from March 25, 1972, within the
contemplation of § 2.70 of the Commis-
sion’s general policy and interpretations
(18 CFR 2.70) . Applicant proposes to sell
approximately 31,000 Mcf of gas per
month at 35 cents per Mcf at 15.025
p.sia.

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions to
intervene. Therefore, any person desiring
to be heard or to make any protest with
reference to said application should on
or before February 22, 1972, file with the
Federal Power Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the require-
ments of the Commission’s rules of prac-
tice and procedure (18 CFR 1.8 to 1.10).
All protests filed with the Commission
will be considered by it in determining
the appropriate action to be taken but
will not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a proceed-
ing or to participate as a party in any
hearing therein must file a petition to
intervene in accordance with the Com-
mission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant
of the certificate is required by the pub-
lic convenience and necessity. If a peti-
tion for leave to intervene is timely filed,
or if the Commission on its own motion
believes that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or
be represented at the hearing.

KeNNETH F. PLUMB,
Secretary.

|FR Doc.72-2212 Filed 2-11-72;8:53 am|

[Docket No. CI72-480]
ROBERT MOSBACHER ET AL.
Notice of Application

FEBRUARY 10, 1972,

Take notice that on February 1, 1972,
Robert Mosbacher, et al. (applicants),
21st Floor, Capital National Bank Build-
ing, Houston, Tex. 77002, filed in Docket
No. CI72-480 an application pursuant to
section 7(¢c) of the Natural Gas Act for
a certificate of public convenience and
necessity authorizing the sale for resale
and delivery of natural gas in interstate

NOTICES

commerce to Transcontinental Gas Pipe
Line Corp. from the Melodia Field, La-
fourche Parish, La., all as more fully
set forth in the application which is on
file with the Commission and open to
public inspection,

Applicants propose to sell up to 35,000
Mecf of gas per day within the contem-
plation of § 2.70 of the Commission’s gen-
eral policy and interpretations (18 CFR
2.70) at the rate of 35 cents per Mecf
until December 31, 1972.

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions to
intervene. Therefore, any person desiring
to be heard or to make any protest with
reference to said application should on
or before February 22, 1972, file with the
Federal Power Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the require-
ments of the Commission’s rules of prac-
tice and procedure (18 CFR 1.8 or 1.10).
All protests filed with the Commission
will be considered by it in determining
the appropriate action to be taken but
will not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a proceed-
ing or to participate as a party in any
hearing therein must file a petition to
intervene in accordance with the Com-
mission's rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and
the Commission’s rules of practice and
procedure, a hearing will be held with-
out further notice before the Com-
mission on this application if no pe-
tition to intervene is filed within the
motion believes that a formal hearing
is required, further notice of such hear-
ing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicants to appear or
be represented at the hearing.

KeENNETH F. PLUMSB,
Secretary.
[FR Doc.72-2209 Filed 2-11-72;8:52 am]

[Docket No. CP72-198]
UGI CORP.
Notice of Application

FEBrUARY 10, 1972,

Take notice that on February 4, 1972,
UGI Corp. (applicant), 1401 Arch Street,
Philadelphia, PA 19105, filed in Docket
No. CP72-198 an application pursuant
to section 7(c) of the Natural Gas Act au-
thorizing the transportation of 15 truck-
loads, approximately 135,000 gallons, of
liquefied natural gas (LNG) from Boston,
Mass., to Temple, Pa,, all as more fully
set forth in the application which is on
file with the Commission and open to
public inspection.

Applicant states that it is completing
an LNG storage facility near Temple and

that the LNG for coolant and testing will
not be available from Distrigas Corp. as
required on February 7, 1972. In order to
assure that no moisture collects in the in-
sulation in the storage facility and t
begin initial testing applicant has con-
tracted to purchase and proposes to
transport from Boston Gas Co., Boston,
Mass., 15 truckloads of LNG.

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions to
intervene. Therefore, any person desiring
to be heard or to make any protest with
reference to said application should on
or before February 22, 1972, file with the
Federal Power Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the require-
ments of the Commission’s rules of prac-
tice and procedure (18 CFR 1.8 or 1.10)
and the regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to a proceeding or to par-
ticipate as a party in any hearing therein
must file a petition to intervene in ac-
cordance with the Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission’s rules of practice and procedure,
a hearing will be held without further
notice before the Commission on this ap-
plication if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the certifi-
cate is required by the public conven-
ience and necessity. If a petition for leave
to intervene is timely filed, or if the Com-
mission on its own motion believes that
a formal hearing is required, further no-
tice of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or be
represented at the hearing.

KeENNETH F. PLUMB,
Secretary.

[FR Doc.72-2213 Filed 2-11-72;8:53 am]

NATIONAL GAS SURVEY
Notice of Public Conference

FEBrUARY 10, 1972.

Please take notice that on February 22,
1972, at 2 p.m., a Public Conference will
be held in the auditorium of the General

Accounting Office Building, 441 G Street
NW., Washington, DC, for the purpos
of receiving comments by interested
members of the public regarding the Na-
tional Gas Survey. ;
Any person desiring to parficipate il
such Conference should file with the
Commission’s Secretary, on oOr pefore
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February 18, 1972, a notice of his inten-
tion to do so, in order that a schedule
of presentations can be made. Such no-
tice should include the full name of such
individual, his address and the organiza-
tion or group he represents, if any. Each
organization or group should have one
speaking representative at the Confer-
ence.
KenNeETH F. PLUMB,
Secretary.

[FR Doc.72-2268 Filed 2-11-72;8:53 am]

FEDERAL RESERVE SYSTEM

BANK SECURITIES INC.

Order Approving Acquisition of Bank

Bank Securities, Inec., Alamogordo,
N. Mex., a bank holding company within
the meaning of the Bank Holding Com-
pany Act, has applied for the Board’s
approval under section 3(a)(3) of the
Act (12 US.C. 1842(a)(3)) to acquire
60 percent or more of the voting shares
of First National Bank of Portales, Por-
tales, N. Mex. (Bank).

Notice of receipt of the application has
béen given in accordance with section
3(b) of the Act, and the time for filing
comments and views has expired. The
Board has considered the application
and all comments received in the light
of the factors set forth in section 3(c)
(t)lfmtéme Act (12 U.S.C. 1842(c)) and finds

Applicant, third largest of four multi-
bank holding eompanies in New Mexico,
has six subsidiary banks controlling
$91.2 million in deposits representing 5.4
percent of total deposits held by com-
mercial banks in the State. (All banking
data are as of June 30, 1971, and reflect
holding company formations and acqui-
sitions approved through November 30,
1971.) Upon acquisition of Bank ($12.8
million deposits) applicant’s share of de-
bosits in the State would increase by ap-
proximately 0.8 percentage points, and
its present ranking would remain un-
changed. Bank, the third largest of five
banks in the Roosevelt-Curry County
area, which approximates its banking
market, operates two banking offices in
Portales, N. Mex., and controls approxi-
mately 14 percent of commercial bank
deposits in the market.

Applicant’s acquisition of Bank would
constitute its initial entry into the area,
and its subsidiary banking office closest
fo Bank is located approximately 125
miles northwest of Bank. No competi-
tion exists between Bank and any of ap-
plicant's subsidiary banks, nor does it
appear likely that such competition will
develop in the future in light of the dis-
tances separating Bank. from applicant’s
subsidiaries, Bank's relatively small size,
?nd the State's restrictive branching
aws, Consummation of this proposal
would neither eliminate any meaningful
existing competition nor foreclose sig-
nificant potential competition,

Although 1t does not appear that any
needs of the banking public in Bank’s
market are going unserved, applicant

NOTICES

proposes to provide additional special-
ized services such as business and in-
vestment counseling and a convenient
source of capital to permit the servicing
of larger loans. The extension of these
services should afford some benefit to the
public. The financial and managerial re-
sources and future prospects of appli-
cant, its subsidiaries and Bank are
generally satisfactory and consistent
with approval. In addition, applicant’s
intention to modify its present manage-
ment fee policy as concerns its subsidi-
ary banks should have a beneficial effect
on the prospects of these banks and the
interests of their minority shareholders.

Additional consideration has been
given to the form of applicant’s pro-
posal. The Board has on a number of
occasions expressed the view that fail-
ure to make an equivalent offer to mi-
nority shareholders is considered as an
adverse circumstance (e.g., 1971 Bulle-
tin 415 and 688). Applicant plans to
purchase for cash 60 percent of Bank’s
shares from four individuals, who are
principals of applicant, pursuant to an
option agreement executed with these
individuals in December 1970. Appli-
cant proposes to offer an exchange of
shares to all minority shareholders of
Bank at an exchange ratio based upon
applicant’s estimated present valuation
of its shares rather than at a ratio based
upon the actual market price of appli-
cant’s stock at the time of the exchange.

The Board wishes to note the difficul-
ty, even after extensive market investi-
gation, in determining a true market
value of closely held, thinly traded bank
holding company shares, for the purpose
of evaluating the equivalence of a
combination cash-exchange offer trans-
action of the type proposed by applicant.
In view of this difficulty, thére exists the
possibility that an exchange offer which
is not identical to the terms agreed to
with holders of a majority of the shares
may serve certain private interests to
the undue disadvantage of minority
shareholders. Therefore, the Board be-
lieves that where it is proposed that all
shareholders of bank shares are not to
be treated identically, the burden rests
upon the proponents to demonstrate the
substantial equivalence of the offers ex-
tended. Upon a review of the material
supplied in support of applicant’s pro-
posal, and upon analysis of the current
value of its shares and the future pros-
pects and conditions in applicant's
market, the Board concludes that the
proposed offer to minority shareholders
is substantially equivalent to that given
the Bank's original majority share-

holders. Accordingly, the Board con- "’

cludes that the proposed transaction is
in the public interest and should be
approved.

On the basis of the record, the ap-
plication is approved for the reasons
summarized above! The transaction

1 Dissenting Statement of Governor Rob-
ertson was filed as part of original document.
Coples avallable upon request to the Board
of Governors of the Federal Reserve System,
Washington, D.C. 20551, or to the Federal
Reserve Bank of Dallas,
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shall not be consummated (a) before
the 30th calendar day following the date
of this order or (b) later than 3 months
after the date of this order, unless such
period is extended for good cause by the
Board, or by the Federal Reserve Bank
of Dallas pursuant to delegated
authority.

By order of the Board of Governors,”
February 7, 1972.

[sEAL] TYNAN SMITH,

Secretary of the Board.
[FR Doc.72-2106 Flled 2-11-72;8:46 am ]

CAPITAL NATIONAL CORP.
Acquisition of Bank

Capital National Corp., Houston, Tex.,
<has applied for the Board's approval
under section 3(a)(3) of the Bank
Holding Company Act (12 US.C. 1842
(a) (3)) to acquire 25 percent of the vot-
ing shares of Northwest National Bank,
Houston, Tex. The factors that are con-
sidered in acting on the application are
set forth in section 3(¢) of the Act (12
U.S.C. 1842(c)).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Dallas.
Any person wishing to comment on the
application should submit his views in
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, to be received
not later than March 7, 1972.

Board of Governors of the Federal
Reserve System, February 7, 1972.

[sEAL] TYNAN SMITH,
Secretary of the Board.

[FR Doc.72-2107 Filed 2-11-72;8:46 am|]

FIRST BANC GROUP OF OHIO, INC.
Order Approving Acquisition of Bank

First Banc Group of Ohio, Columbus,
Ohio, a bank holding ecompany within
the meaning of the Bank Holding Com-
pany Act, has applied for the Board’s
approval under section 3(a)(3) of the
Act (12 U.S.C. 1842(a) (3)) to acquire 100
percent of the voting shares (less di-
rectors’ qualifying shares) of the sue-
cessor by merger to Clermont National
Bank, Milford, Ohio (Bank). The bank
into which Bank is to be merged has no
significance except as a means to facili-
tate the acquisition of the voting shares
of Bank. Accordingly, the proposed ac-
quisition of the shares of the successor
organization is treated herein as the pro-
posed acquisition of the shares of Bank.

Notice of receipt of the application has
been given in accordance with section 3
(b) of the Act, and the time for filing
comments and views has expired. The
Board has considered the application and
all comments received in the light of the
factors set forth in section 3(e) of the

*Voting for this action: Chairman Burns
and Governors Mitchell, Daane, Maisel, Brim-
mer, and Sheehan. Voting against this ac-
tion: Governor Robertson.
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Act (12 U.S.C. 1842(¢c)) and finds that:
Applicant controls nine banks with
deposits of $715.5 million, representing
3.2 percent of total commercial bank de-
posits in the State, and is the seventh
largest banking organization in Ohio. (All
banking data are as of June 30, 1971,
and reflect holding company formations
and acquisitions approved through No-
vember 30, 1971.)*' Acquisition of Bank
(deposits of $48.9 million) would in-
crease applicant's share of deposits in
the State by approximately 0.2 percent-
age points, and its present ranking would
remain unchanged. Consummation of the
proposed transaction would not result in
a substantial increase in the concentra-
tion of banking resources in the State.

Bank’s main office and two of its eight
branch offices are located in Milford,
Ohio, 18 miles east of Cincinnati, Ohio.
It is the seventh largest of 39 banks in
the Cincinnati market and controls 1.9
percent of market deposits. Applicant’s
subsidiary closest to Bank is located in
a separate market approximately 19
miles northwest of Bank. Although
some competition exists between bank
and applicant's closest subsidiary, the
amount of competition is not considered
substantial. Thus, consummation of the
proposed acquisition would not have a
significantly adverse effect on existing
competition,

The amount of potential competition
which may be foreclosed by the proposed
acquisition is regarded as insubstantial
in view of the structure of the Cincin-
nati banking market, Bank’s size, and
Ohio’s restrictive branch banking laws.
The proposal represents applicant’s
initial entry into the Cincinnati market,
a market in which the top four banking
organizations control over 80 percent of
banking deposits, and consummation of
the proposal may serve to stimulate
competition in this area.

On the basis of the foregoing, the
Board concludes that consummation of
the proposed transaction would not re-
sult in a monopoly, nor be in furtherance
of any combination, conspiracy or at-
tempt to monopolize the business of
banking in any part of the United States,
and would not restrain trade, substan-
tially lessen competition, or tend to cre-
ate a monopoly in any section of the
country.

The financial and managerial re-
sources and future prospects of appli-
cant, its subsidiary banks and Bank are
regarded as satisfactory and consistent
with approval. Although there is no evi-

_ dence that significant banking needs of
the communities involved are going un-
served, applicant proposes to expand
mortgage, educational, consumer and in-
dustrial loans services and provide trust
facilities through its lead bank. Accord-
ingly, considerations relating to conven-
ience and needs of the community iend
some weight toward approval, It is the
Board’s judgment that the proposed

1 On January 25, 1972, Applicant received
approval from the Board to acquire The Ash-
jand Bank and Savings Company, Ashland,
Ohio (deposits of $12.8 million).

NOTICES

transaction would be in the public inter-
est and that the application should be
approved.

On the basis of the record, the applica-
tion is approved for the reasons sum-
marized above. The transaction shall
not be consummated (a) before the 30th
calendar day following the date of this
order or (b) later than 3 months after
the date of this order, unless such period
is extended for good cause by the Board,
or by the Federal Reserve Bank of Cleve-
land pursuant to delegated authority.

By order of the Board of Governors,”
February 7, 1972.

[SEAL] TYNAN SMITH,
Secretary of the Board.

[FR Doc.72-2108 Filed 2-11-72;8:46 am]

FIRST NATIONAL BANKSHARES OF
FLORIDA, INC.

Order Approving Formation of Bank
Holding Company

First National Bankshares of Florida,
Inc., Pompano Beach, Fla., has applied
for the Board's approval under section 3
(a) (1) of the Bank Holding Company
Act (12 US.C. 1842(a) (1)) of formation
of a bank helding company through ac-
quisition of 90 percent or more of the
voting shares of First National Bank of
Pompano Beach, Pompano Beach; First
National Bank of North Broward County,
Lighthouse Point; First National Bank
of Margate, Margate, and Beach First
National Bank of Pompano Beach, Pom-
pano Beach, all in the State of Florida.

Notice of receipt of the application has
been given in accordance with section 3
(b) of the Act, and the time for filing
comments and views has expired. The
Board has considered the application and
all comments received in the light of the
factors set forth in section 3(¢) of the
Act (12 U.S.C. 1842(¢)) and finds that:

Applicant was formed for the purpose
of acquiring the four proposed subsidiary
banks, all of which are affiliated through
common stock ownership. Upon acquisi-
tion of Pompano Beach Bank (deposits
of $72.5 million), North Broward Bank
(deposits of $31.6 million), Margate Bank
(deposits of $19 million), and Beach First
Bank (deposits of $8.2 million), applicant
would become the largest banking organ-
ization (deposits of $131.3 million) within
the relevant market, which is approxi-
mated by the northern one-third of
Broward County and Boca Raton in Palm
Beach County.! Although applicant
would have 32.6 percent of the commer-
cial bank deposits in its market area,
there would be no increase in market
concentration and less than 1 percent of
the total commercial bank deposits in
Florida would be held by applicant’s pro-
posed subsidiary banks, thereby making

2Voting for this action: Chairman Burns
and Governors Robertson, Daane, Brimmer,
and Sheehan. Absent and not voting: Gover-
nors Mitchell and Maisel,

i Banking data are as of June 30, 1971, and
reflect holding company formations and ac-
quisitions approved through Dec. 31, 1971,

applicant the 18th largest of 23 holding
companies in the State.

The stockholders of Pompano Beach
Bank organized de novo North Broward
Bank, Margate Bank, and Beach First
Bank., Pompano Beach Bank's stock-
holders own between 65 and 90 percent
of the three affiliated banks and have
been instrumental in the management
of such banks. Since the affiliation among
the four banks appears to be strong and
is unlikely to diminish, there is no mean-
ingful existing competition. It appears
unlikely that competition among the
banks will develop in the future or that
competing banks would be adversely af-
{gcbed by the holding company forma-

ion.

The financial and managerial re-
sources of applicant and the proposed
subsidiariec are satisfactory and con-
sistent with approval. It appears that
consummadtion of the proposal would not
hav_e any immediate effects on the con-
venience and needs of the community,
although the improvement and expan-
sion of services may be facilitated by the
operational structure of a holding com-
pany. Considerations related to the con-
venience and needs of the communities
to be served are, therefore, consistent
with approval. It is the Board's judg-
ment that the proposed transaction
would be in the public interest and that
the application should be approved.

On the basis of the record, the appli-
cation is approved for the reasons sum-
marized above. The transaction shall not
be consummated (a) before the 30th
calendar day following the date of this
order or (b) later than 3 months after
the date of this order, unless such pe-
riod is extended for good cause by the
Board, or by the Federal Reserve Bank
of Aflanta pursuant to delegated au-
thority.

By order of the Board of Governors,'
February 7, 1972.

[sEAL] TYNAN SMITH,
Secretary of the Board.

| FR Doc.72-2109 Filed 2-11-72;8:46 am|

FIRST TULSA BANCORPORATION, INC.

Order Denying Acquisition of
Hall Investment Company

First Tulsa Bancorporation, Inc,
Tulsa, Okla., a bank holding company
registered under the Bank Holding
Company Act of 1956, as amended, has
applied for the Board's approval under
section 4(c)(8) of the Act and § 2254
(b)(2) of the Board's Regulation ¥ t0
acquire all of the voting shares of Hall
Investment Company (Company), Tuls,
Okla. Notice of the application afford-
ing opportunity for interested persons 0
submit comments and views, was duly
published (36 F.R. 21849). Time for fil-
ing comments and views has expired and
none have been received.

2 Voting for this action: Chairman Buris
and Governors Robertson, Daane, Brimmel
and Sheehan. Absent and not voting: GOV
ernors Mitchell and Maisel.
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The operation of a mortgage company
py & bank holding company is an ac-
tivity that the Board has determined to
be closely related to banking (12 CFR
9295.4(a) (1)). A bank holding company
may acquire a company engaged in this
activity so long as the proposed acqui-
sition is consistent with the relevant fac-
tors specified in section 4(c) (8) of the
Act.

Applicant owns the First National
Bank and Trust Company of Tulsa
(Bank), the third largest banking or-
ganization in Oklahoma. Bank’s total
deposits of $407.7 million (deposit data
are for June, 1971) represent 7 percent
of all commercial bank deposits in the
State, and 31,5 percent of those within
Tulsa County. Within Tulsa County,
Bank is engaged in extending credit
secured by real property through (1)
permanent mortgage loans on one-four
family residential properties, (2) per-
manent mortgage loans on income pro-
ducing properties, and (3) construction
loans.

Company, the second largest mort-
gage company in Tulsa County and the
227th largest mortgage company in the
Nation, specializes in the origination and
servicing of single-family mortgage
loans. As of June 1971, Company had a
mortgage servicing portfolio of $80.2
million., In addition to its office in Tulsa,
Company has recently opened an office
in Oklahoma City.

Bank and Company are both engaged
in the making of permanent one-four
family residential mortgages in Tulsa
County, In 1970, Bank originated $4.5
million of such mortgages, and Com-
pany originated $7.9 million of such
mortgages. It is estimated that Bank’s
shgre of the permanenft one-four family
residential mortgage market in Tulsa
County was 4.3 percent in 1970, whereas
Company’s share was 7.5 percent. Con-
summation of the proposed acquisition
would increase applicant’s share of that
market to nearly 12 percent and would
eliminate a significant competitive al-
ternative in that market. Furthermore,
consummation of the proposed acquisi-
tion would foreclose the potential devel-
opment of further competition between
Bank and Company.

Applicant contends that consumma-
tion of the proposed acquisition would
enable it to provide additional funds for

the development of low and moderate .

income housing in Tulsa and would pro-
duce gains in efficiency. The basis for
such contention is not clearly evidenced
In the record but, in any case, the Board
concludes that even if such public bene-
fits were to result, this would not out-
weigh the adverse effects indicated
above,

Based upon the foregoing and other
(t:gnsxderations reﬂect;edg mgthe record,
ihe Board has concluded that the public
;nterest factors the Board is required
fgvconsider under section 4(c) (8) are not
. orable to the requested determina-
von and do not outweigh possible ad-
erse effects. Accordingly, the appli-
cation is hereby denied.

NOTICES

By order of the Board of Governors,*
February 7, 1972.

[SEAL] TYNAN SMITH,

Secretary of the Board.
[FR Doc.72-2110 Filed 2-11-72;8:46 am]

MIDLANTIC BANKS INC.
Order Approving Acquisition of Bank

Midlantic Banks Inc., Newark, N.J.,
has applied for the Board’s approval
under section 3(a)(3) of the Bank
Holding Company Act (12 U.S.C. 1842
(a) (3)) to acquire 100 percent (less di-
rectors’ qualifying shares) of the voting
shares of Madison National Bank, Madi-
son, N.J, (Madison Bank).

Notice of receipt of the application
has been given in accordance with sec-
tion 3(b) of the Act, and the time for
filing comments and views has expired.
The Board has considered the applica-
tion and all comments received in light
of the factors set forth in section 3(c)
of the Act (12 U.S.C. 1842(c)).

On the basis of the record, the appli-
cation is approved for the reasons set
forth in the Board's statement® of this
date, with the provision that applicant
merge Madison Bank infto one of its
subsidiaries within 2 years of the ap-
proval date of this application. The
transaction shall not be consummated
(a) before the 30th calendar day follow-
ing the date of this order or (b) later
than 3 months after the date of this
order, unless such period is extended for
good cause by the Board, or by the Fed-
eral Reserve Bank of New York pursuant
to delegated authority.

By order of the Board of Governors,*
February 7, 1972,

[SEAL] TYNAN SMITH,

Secretary of the Board.
[FR Doc.72-2111 Filed 2-11-72;8:46 am]

GENERAL SERVICES
ADMINISTRATION

[Federal Property Management Regs.;
Temporary Reg. D-32]

POSTMASTER GENERAL
Delegation of Authority

1. Purpose. This regulation delegates
authority to the Postmaster General to

3 Voting for this action: Chairman Burns
and Governors Robertson, Maisel, Brimmer,
and Sheehan. Absent and not voting: Gov-
ernors Mitchell and Daane.

iPFiled as part of the original document,
Copies available upon request to the Board
of Governors of the Federal Reserve System,
Washington, D.C. 20661, or to the Federal
Reserve Bank of New York. Dissenting state-
ment of Governor Robertson flled as part of
the original doéument and available upon
request.

2Voting for this action: Chairman Burns
and Governors Mitchell, Daane, Maisel,
Brimmer, and Sheehan. Voting against this
action: Governor Robertson.
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appoint uniformed guards of the U.S.
Postal Service as special policemen to
serve in the buildings listed in paragraph
3a, below, to assist in controlling viola-
tion of law and regulations in these
buildings.

2. Effective date. This regulation is
effective immediately.

3. Delegation. a. Pursuant to the au-
thority vested in me by the Federal Prop-
erty and Administrative Services Act of
1949 (63 Stat. 377), as amended, and the
Act of June 1, 1948 (62 Stat. 281), as
amended, authority is hereby delegated
to the Postmaster General to appoint
uniformed guards as special policemen,
to make all needful rules and regula-
tions, and to annex to such rules and
regulations such reasonable penalties,
not to exceed those prescribed in 40
U.S.C. 318c., as will insure their enforce-
ment for the protection of the following
buildings over which the United States
has exclusive criminal jurisdiction:

PO, CtHs, Newark, NJ,

FB, CtHs, Wilkes-Barre, PA.
FB, CtHs, Lexington, KY.
FB, CtHs, Evansville, IN.
FB, PO, New Orleans, LA.
PO, CtHs, Laredo, TX.

FB, PO, Denver, CO.

PO, Wilmington, DE.

New PO, Washington, DC.
PO, CtHs, Terre Haute, IN.
FB, CtHs, Lafayette, LA.
PO, CtHs, Dallas, TX.

PO, CtHs, San Antonio, TX.
FB, 390 Main, San Francisco, CA.

b. The Postmaster General may re-
delegate this authority to any officer or
employee of the U.S. Postal Service.

c. This authority shall be exercised in
accordance with the limitations and re-
quirements of the above cited Acts, and
the policies, procedures, and controls
prescribed by the General Services
Administration.

Rob KREGER,
Acting Administrator of
General Services.
FEBRUARY T, 1972.

[FR Doc.72-2163 Filed 2-11-72;8:47 am]

[Federal Property Management Regs.
Temporary Reg. D-33]

SECRETARY OF TRANSPORTATION
Delegation of Authority

1. Purpose. This regulation delegates
authority to the Secretary of Transpor-
tation to perform all functions in con-
nection with the leasing of certain prop-
erty at the University of Connecticut
Extension Facility, Groton, Conn., for
use by the U.S, Coast Guard as a Re-
search and Development Laboratory.

2. Effective date. This regulation is
effective immediately.

3. Delegation. a. Pursuant to the au-
thority vested in me by the Federal
Property and Administrative Services
Act of 1949 (63 Stat. 377), as amended,
authority is hereby delegated to the Sec-
retary of Transportation to perform all
functions in connection with leasing ap-
proximately 50,000 square feet of space
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in Building 23 and several smaller facili-
ties located on the University of Con-
necticut Extension Facility, Groton,
Conn., for a term of 5 years.

b. The Secretary of Transportation
may redelegate this authority to any
officer, official, or employee of the De-
partment of Transportation.

¢. This authority shall be exercised in
accordance with the limitations and re-
quirements of the Act, and the policies,
procedures, and controls prescribed by
the General Services Administration.

Rop KREGER,
Acting Adminisirator of
General Services.
FeEBRUARY T, 1972. .

[FR Doc.72-2164 Filed 2-11-72;8:47 am]

INTERAGENCY TEXTILE
ADMINISTRATIVE COMMITTEE

CERTAIN COTTON TEXTILE PRODUCTS
PRODUCED OR MANUFACTURED IN
THE REPUBLIC OF KOREA

Entry or Withdrawal from Warehouse
for Consumption

FEBRUARY 8, 1972.

The United States Government under-
stands that the level of restraint appli-
cable to cotton textile products in Cate-
gory 39, produced or manufactured in the
Republic of Korea, that may be entered

or withdrawn from warehouse for con-
sumption for the 9-month period begin-
ning January 1, 1972, has been ex-
hausted, and consequently cotton textile
products in this category are being de-
nied entry. In order to provide the U.S.
Government with the information neces~-
sary to ascertain the volume of such cot-
ton textile products in the subject cate-
gory, all persons whose goods have been
so denied entry and are held in the
United States either in a bonded ware-
house, or general order warehouse, or a
foreign-trade zone, should report within
10 days from the publication date of this
notice by registered mail to Mr. Stanley
Nehmer, Chairman, Interagency Textile
Administrative Committee, Room 3834,
U.S. Department of Commerce, Washing-
ton, D.C. 20230. Reports should include
the following: Complete description of
the goods, date of exportation from the
Republic of Korea, date of arrival in the
United States, quantities involved, loca~
tion of goods including U.S. customs
port, and warehouse entry number, gen-
eral order lot number, or foreign-trade
zone number and lot number assigned.
STANLEY NEHMER,
Chairman, Interagency Textile
Administrative = Committee,
and Depuly Assistant Secre-
tary for Resources.

[FR Doc.72-2157 Filed 2-11-72;8:52 am]

NOTICES

INTERNATIONAL JOINT COMMIS-
SION—UNITED STATES AND
CANADA

AMERICAN FALLS AT NIAGARA

Preservation and Enhancement; Notice
of Public Hearing

The International Joint Commission
announces that it will conduct a Public
Hearing at 2:30 a.m., March 24, 1972, in
the Council Chambers, City Hall, Ni-
agara Falls, N.Y., as part of its investiga~-
tion on the Preservation and Enhance-
ment of the American Falls at Niagara.

The recent interim report submitted to
the Commission outlined alternative
measures to preserve and enhance the
beauty of the American Falls. They in-
cluded stabilization in varying degrees of
the flanks and crest, increasing the flows
during selected hours, raising the Maid-
of-the-Mist Pool by downstream control
works, removing varying amounts of
talus and also a safety warning system.
Before directing the Board to proceed
with refined studies of specific measures
the Commission wishes to have the bene-
fit of public views and comments on the
proposed alternatives.

The purpose of this hearing is to re-
ceive such comments from interested
persons and groups, public or private, on
the alternative measures. Copies of the
interim report may be obtained from
the Commission’s secretaries in Ottawa
or Washington.

Depending upon the number of per-
sons wishing to be heard, the Commission
may limit the time allotted to each wit-
ness. While not mandatory, written state-
ments are desirable to supplement oral
testimony and to insure accuracy of the
record. When a written statement is pre-
sented, thirty (30) copies should be pro-
vided for Commission purposes. Addi-
tional copies of written statements may
be deposited with the secretaries at the
hearing for distribution to the news
media and others interested.

W. A. BULLARD, -
Secretary, United States Section,
: International Joint Commission.
FEBRUARY 10, 1972,
[FR Doe.72-2155 Filed 2-11-72;8:52 am]

OFFICE OF EMERGENCY
PREPAREDNESS

MISSISSIPPI

Amendment to Notice of Major
Disaster X

Notice of Major Disaster for the State
of Mississippl, dated January 19, 1972,
and published January 25, 1972 (37 F.R.
1140) is hereby amended to include the
following counties among those counties
determined to have been adversely af-
fected by the catastrophe declared a

major disaster by the President in his
declaration of January 19, 1972,

The counties of :

Copiah, Walthall,
Dated: February 7, 1972.
G. A. LiNcoLy,
Director,

Office of Emergency Preparedness,
[FR Doc.72-2145 Filed 2-11-172;8:51 am)|

PRICE COMMISSION

[Order No. 2]
SECRETARY OF THE TREASURY

Delegation of Authority Concerning
Stabilization of Prices and Rents

In view of the changes made in the
Economic Stabilization Act of 1970, as
amended (hereinafter the “Act”), by the
enactment of the Economic Stabiliza-
tion Act Amendments of 1971, the Price
Commission has determined that it
would be appropriate to reaffirm and
clarify the authority of the Secretary
of the Treasury with respect to the sta-
bilization of prices and rents. Pursuant
to the authority delegated by the Cost of
Living Council by Order No. 7, it is hereby
ordered as follows:

1. The delegation of authority to the
Secretary of the Treasury contained in
Price Commission Order No, 1 (36 FR.
21798) is hereby reaffirmed and
continued.

2. In addition to the authority dele-
gated by Order No. 1 and continued by
this order, there is hereby delegated f0
the Secretary of the Treasury the al-
thority to sign and issue subpenas for the
attendance and testimony of witnesses
and the production of relevant books,
papers, and other documents, and to ad-
minister oaths, all in accordance with
section 206 of the Act, for any purpose
related to the Act.

3. This order shall be effective as of
December 22, 1971,

C. JAcksSoN GRAYSON, Jr,
Chairman, Price Commission.
[FR Doc.72-2164 Filed 2-11-72;8:52 am]

TARIFF COMMISSION

[AA1921-92]
ELEMENTAL SULPHUR FROM MEXICO

Notice of Investigation and Hearing

Having received advice from the Treas-
ury Department on February 4, 1972
that elemental sulphur from Mexico i
being, or is likely to be, sold in the United
States at less than fair value, the Us.
Tariff Commission has instituted an
investigation under section 201 (a) of the
Antidumping Act, 1921, as amended (19
U.S.C. 160(a)), to determine whetlixer
an industry in the United States Is being
or is likely to be injured, or is prevente?
from being established, by reason ©
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the importation of such merchandise
into the United States.

Hearing. A public hearing in connec-
tion with the investigation will be held in
the Tariff Commission’s Hearing Room,
Tariff Commission Building, Eighth and
E Streets NW., Washington, DC, begin-
ning at 10 a.m., e.s.t., on March 28, 1972,
All parties will be given opportunity to
be present, to produce evidence, and to
be heard at such hearing. Interestied
parties desiring to appear at the public
hearing should notify the Secretary of
the Tariff Commission, in writing, at its
offices in Washington, D.C., at least 5
days in advance of the date set for the
hearing.

Issued: February 9, 1972.

By order of the Commission:
[SEAL] KENNETH R. MASON,
Secretary.

[FR Doc.72-2165 Filed 2-11-72;8:53 am]

INTERSTATE COMMERCE
COMMISSION

ASSIGNMENT OF HEARINGS

FEBRUARY 9, 1972.

Cases assigned for hearing, postpone-
ment, cancellation or oral argument ap-
pear below and will be published only
once, This list contains prospective as-
signments only and does nof include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the Official Docket
of the Commission, An attempt will be
made to publish notices of cancellation
pf hearings as promptly as possible, but
interested parties should take appropri-

ate steps to insure that they are notified
of cancellation or postponements of
hearings in which they are interested.

MC 64373 Sub 6, Clarkson Bros. Machinery
Haulers, Inc., assigned February 9, 1972,
at Washington, D.C., canceled and appli-
cation dismissed.

MC 115331 Sub 318, Truck Transport, Inc.,
continued to February 23, 1972, at the
Offices of the Interstate Commerce Com-
mission, Washington, D.C.

MC 115002 Sub 14, Weiss Trucking, Inc,, as~
signed February 22, 1972, at Salt Lake City,
Utah, s canceled and the application is
dismissed,

MC-F-11321, Central Transport, Inc., Et Al-
V-Red Line Express, Inc. and Short Freight
Lines, Inc., now assigned February 24, 1972,

Mat Columbus, Ohio, postponed indefinitely.
(l:)e 107295 Sub 300, Pre-Fab Transit Co., now

Ing assigned March 20, 1972, at the Of-
fices of the Interstate Commerce Commis-
sion, Washington, D.C.

MC-F-11016, Laidlaw Transport Ltd—Pur-

C}Zxaase—PettapXece Cartage Ltd. assigned

t¢h 9, 1972, at Washington, D.C., Is
g?s:poned to April 25, 1972, at the Offices
o3 he Interstate Commerce Commission,

u ashington, D.C.
gtgum Sub 205, Schneider Transport &
mo;zge. Inc., assigned March 1, 1972, MC
. 6 Sub 188, Melton Truck Lines, Inc,,
08 gn;;.udl February 25, 1972, MC 107002 Sub

b}u ler Transporters, Ine.,, assigned
hoett ary 28, 1972, MC 127028 Sub 7, Brede-
Produce Co., Inc,, assigned Febru-

NOTICES

ary 23, 1972, MC 127689 Sub 42, Pascagoula
Drayage Co., Inc., assigned February 25,
1972, and MC 135586, Prassel Enterprises,
Inc., assigned February 24, 1972, at New
Orleans, La., will be held in Room 1210,
701 Loyola Avenue.

MC 133095 Sub 12, Texas Continental Ex-
press, Inc., now assigned February 14, 1972,
at Dallas, Tex., canceled and application
dismissed,

I & S 8692, Vegetables & Melons, between west
and southwest, midwest, and south, heard
February 1, through February 4, 1872, at
Washington, D.C., and continued to Feb-
ruary 9, through February 15, 1972, at the
Offices of the Interstate Commerce Com-
mission, Washington, D.C,

MC-C-7699, K. L. Breeden & Sons, Inc.—In-
vestigation and Revocation of Certifi-
cates, now being assigned March 13, 1972,
in Room 8212 Federal Building, 515 Rusk
Street, Houston, Tex.

MC 29886 Sub 270, Dallas & Mavis Forwarding
Co., heard February 3 through February 4,
1972, at Chicago, Ill.,, has been continued
to February 28, 1972, at the Offices of Inter-
state Commerce Commission, Washington,
D.C.

MC 135104, A. J. Archie Goodale Ltd., heard
January 31, through February 4, 1972, at
Buffalo, N.Y,, and continued to March 20,
1972, at the Offices of the Interstate Com-
merce Commission, Washington, D.C.

[sEAL] ROBERT L. OSWALD,
Secretary.

[FR Doc.72-2175 Filed 2-11-72;8:49 am|

FOURTH SECTION APPLICATION FOR
RELIEF

FEBRUARY 9, 1972,
Protests to the granting of an applica-
tion must be prepared in accordance with
§ 1100.40 of the general rules of practice
(49 CFR 1100.40) and filed within 15 days
from the date of publication of this notice
in the FEDERAL REGISTER.

LONG-AND-SHORT HAUL

FSA No. 42348—Plasticizers or solvents
to points in New Jersey. Filed by South-
western Freight Bureau, agent (No. B-
290), for interested rail carriers. Rates
on plasticizers or solvents, in tank car-
loads, as described in the application,
from Taft, La., to Bayway, Bayonne,
Carteret, and Elizabethport, N.J.

Grounds for relief—Private water
competition.

Tariff—Supplement 335 to Southwest-
ern Freight Bureau, agent, tariff ICC
4668. Rates are published to become
effective on March 7, 1972.

By the commission.

[sEAL] - RoBerT L. OswALD,
Secretary.

[FR Doc.72-2176 Filed 2-11-72;8:49 am]

[Notice 15]

MOTOR CARRIER TRANSFER
PROCEEDINGS

FEBRUARY 9, 1972.
Synopses of orders entered pursuant to
section 212(b) of the Interstate Com-
merce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132), appear below:
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As provided in the Commission's spe-
cial rules of practice any interested per-
son may file a petition seeking recon-
sideration of the following numbered
proceedings within 20 days from the date
of publication of this notice. Pursuant
to section 17(8) of the Interstate Com-
merce Act, the filing of such a petition
will postpone the effective date of the
order in that proceeding pending its dis-
position. The matters relied upon by
petitioners must be specified in their
petitions with particularity.

No. MC-FC-73178. By order of Febru-
ary 1, 1972, the Motor Carrier Board ap-
proved the transfer to Command Truck-
ing Corp., Brooklyn, N.Y., of the operat-
ing rights in certificate No. MC-117412
issued February 24, 1967, to Industrial
Carriers Corp., Newark, N.J., authorizing
the transportation of household goods, as
defined by the Commission, and general
commodities, with exceptions, over a
regular route, between Morristown, N.J.,
and New York, N.Y. serving specified
intermediate and off-route points; and
household goods, as defined by the Com-
mission, and horses and equipment, be-
tween Morristown, N.J.,, and points
within 15 miles of Morristown, on the
one hand, and, on the other, New York,
N.Y., and points in Long Island, N.Y.,
Westchester County, N.Y., Philadelphia,
Pa., commercial zone, and a specified
area in Pennsylvania, Robert B. Pepper,
174 Brower Avenue, Edison, NY 08817,
Representative for applicants.

No. MC-FC-73346. By order of Feb-
ruary 4, 1972, the Motor Carrier Board
approved the transfer to Coburn Moving
& Storage Co., Inc., 2236 Brookfield
Drive- SW., Roanoke, VA 24018 of that
portion of the operating rights set forth
in certificate No. MC-106274 (Sub-No. 6)
issued March 29, 1965, in the name of
Raeford Trucking Co., a corporation, and
acquired by John L. Brown, 2236 Brook-
field Drive SW., Roanoke, VA 24018, au-
thorizing the transportation of machin-
ery, from points in Virginia to points in
Caswell County, N.C.

No. MC-FC-173379. By order of Feb-
ruary 2, 1972, the Motor Carrier Board
approved the transfer to Aayon Moving
& Storage, Inc., Cheyenne, Wyo., of cer-
tificate No. MC-126846 issued February 3,
1970, to Ted V. Rhode and Mary H.
Rhode, a partnership, doing business as
Aavon Moving & Storage, Cheyenne,
Wyo., authorizing the transportation of:
Used household goods, between points in
Albany and Laramie Counties, Wyo.
Robert S. Stauffer, attorney, 3539 Boston
Road, Cheyenne, WY 82001.

No. MC-FC-73403. By order of Febru-
ary 3, 1972, the Motor Carrier Board ap-
proved the transfer to William W.
Shirley, doing business as S & S Truck-
ing Co., Jackson, Miss., of permit No.
MC-134560 issued June 4, 1971, to Robert
J. Little, Jackson, Miss., authorizing the
transportation of: Lumber, between
points in Tennessee, Alabama, Louisiana,
Mississippi, and Texas. Donald B. Mor-
rison, attorney, 717 Deposit Guaranty
:];3:2!(1)!: Post Office Box 22628, Jackson, MS

5.
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No. MC-FC-73408. By order of Feb-
ruary 3, 1972, the Motor Carrier Board
approved the transfer to Boyer Truck
Line, Inc., Lowden, -Iowa, of certificates
Nos. MC-93674 and MC-93674 (Sub-No.
2) issued November 27, 19586, to Vernon A.
Boyer, Lowden, Iowa, authorizing the
transportation of: General commodities,
with the usual exceptions, and various
commodities of a general commodity na-
ture, between points in Illinois, and
Iowa, Larry D. Knox, attorney, Hubbell
Building, Des Moines, Iowa 50309.

No. MC-FC-73448. By order of Febru-
ary 3, 1972, the Motor Carrier Board ap-
proved the transfer to General Cartage
Co., Inc. (Jowa corporation), Sterling,
I11., of permits Nos. MC-114829 (Sub-No.
3), MC-114829 (Sub-No. 5), and MC-
114829 (Sub-No. 7), issued February 1,
1956, October 15, 1969, and April 21, 1971,
respectively, to General Cartage Co., Inc.
(Ilinois corporation), Sterling, Ill., au-
thorizing the transportation of general
commodities, with the usual exceptions,
between specified points in Iowa and Il-
linois; pulpboard, pulpboard boxes, and
damaged or defective pulpboard, and

NOTICES

pulpboard boxes, from and to points in
Missouri, Wisconsin, Iowa, and Rock Is-
land, Ill.; paper and paper products,
from Rock Island, Ill., to points in Wis-
consin and Minnesota, and pulpboard,
pulpboard boxes, and parts therefor,
from Sioux City, Iowa, to points in Min-
nesota, North Dakota, South Dakota,
Nebraska, Kansas, Missouri, and Iowa,
Charles W. Singer, 33 North Dearborn

Street, Chicago, IL 60602, attorney for

applicants.

No. MC-FC-73453, By order of Feb-
ruary 3, 1972, the Motor Carrier Board
approved the transfer to Schjoneman
Trucking, Inc., Colby, Wis., of certificate
No. MC-103786 (Sub-No. 4), issued
July 3, 1953, to Gordon Doine, doing
business as Central Wisconsin Petroleum
Transport, Marshfield, Wis., authorizing
the transportation of: Petroleum prod-
ucts, in bulk, in tank vehicles, over ir-
regular routes, from Minneapolis, St.
Paul, New Brighton, and Winona, Minn.,
to points in Jackson, Clark, Wood, Mara-
thon, Portage, Adams, Juneau, Monroe,
and Vernon Counties, Wis.; and dam-

aged, defective, rejected, or returned
shipments of the above-specified com-
modities, over irregular routes, from the
above-specified destination points to the
above-designated origin points. Nancy J,
Johnson, 4506 Regent Street, Madison,
WI 53705, attorney for applicants.

No. MC-FC-73459. By order of Feb-
ruary 3, 1972, the Motor Carrier Board
approved the transfer to Gerald R. Priest
and Helen M. Priest, doing business as
G & H Transfer, Red Cloud, Nebr, of
certificate of registration No. MC-120882
(Sub-No. 1), issued November 18, 1963,
to Ronald R. Dickerson and Laverne A,
Dickerson, a partnership, doing business
as Dickerson Transfer, Franklin, Nebr,
evidencing a right to engage in trans-
portation in interstate commerce cor-
responding in scopy to certificate of pub-
lic convenience and necessity No. M-
11228, dated January 11, 1961, issued by
the Nebraska State Railway Commis-
sion. Duan L. Stromer, Box 315, Hast-
ings, NE 68901, attorney for applicants.

[sEAL] RoOBERT L. OswaLp,
Secretary.
[FR Doc.72-2177 Filed 2-11-72;8:49 am)]
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Title 47—TELECOMMUNICATION

Chapter —Federal Communications
Commission

(FCC 72-108; Dockets Nos, 18397, 18307-A,
183873, 18416, 18892, and 18894]

CABLE TELEVISION SERVICE; CABLE
TELEVISION RELAY SERVICE

In the matter of Amendment of Part
74, Subpart K, of the Commission’s rules
and regulations relative to Community
Antenna Television Systems; and in-
quiry into the development of Communi-
cations Technology and Services to for-
mulate regulatory policy and rule making
and/or legislative proposals, Docket No.
18397, Docket No. 18397-A. Amendment
of §74.1107 of the Commission’s rules
and regulations to avoid filing of repeti-
tious requests, Docket No. 18373. Amend-
ment of §§74.1031(c) and 74.1105 (a)
and (b) of the Commission’s rules and
regulations as they relate to addition of
new television signals, Docket No. 18416.
Amendment of Part 74, Subpart K, of
the Commission’s rules and regulations
relative to Federal-State or local rela-
tionships in the Community  Antenna
Television System Field; and/or formu-
lation of legislative proposals in this re-
spect,” Docket No. 18892, Amendment of
Subpart K of Part 74 of the Commission’s
rules and regulations with respect to
technical standards for Community
Antenna Television Systems, Docket No.
18894.

The Commission has the following be-
fore it for consideration:

(a) Notice of proposed rule making in
Docket 18373,' notice of proposed rule
making in Docket 18416, notice of pro-
posed rule making and notice of inquiry
in Docket 18397,° further notice of pro-
posed rule making in Docket 18397,* Pub-
lic Notice Mimeo No. 35632 released
July 23, 1969, second further notice of
proposed rule making in Docket 18397-
AF all of which concern the carriage of
television broadcast signals by CATV
systems and/or the use of CATV chan-
nels for the distribution of nonbroadcast
programing;

(b) Notice of proposed rule making in
Docket 18894, which concerns standards
to govern the technical performance of
CATV systems, minimum channel re-
quirements, two-way transmission cap-
ability, and separate neighborhood pro-
gram origination centers;

(¢) Notice of proposed rule making in
Docket 18892, concerning the appropri-
ate division of regulatory jurisdiction
between the Federal and State and local
levels of government and a limitation on

1 FOC 68-1094, 33 F.R. 17855,

2 FCC 69-9, 34 F.R. 872,

AFCO 68-1176, 156 FCO 24 417 (1968), 33
F.R. 19028,

L{FCCO 69-516, 22 FCC 2d 603 (1969), 34
F.R. 7981. :

sFCC 70-676, 24 FCC 2d 580 (1970), 35
F.R. 11045.

o FCC 70-679, 26 FCC 2d 38 (1070), 35 FR,
11086.

TFCC 70-675, 22 FCC 2d 50 (1970), 856 F.R.
11044,
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the local franchise fees paid by CATV
systems;

(d) The comments and reply com-
ments filed in each of the above;

(e) Transcript of oral argument in
Docket 18397 held before the Commission
en banc on February 3 and 4, 1969; and

(f) Transcript of panel discussions
and oral presentations in Dockets 18397—
A, 18891, 18892, and 18894 held with and
before the Commission en banc on
March 11, 12, 15, 18, 19, 22, 23, 25, and
26, 1971°

I. INTRODUCTION

1. In our Notice of proposed rule mak-
ing and notice of inquiry in Docket 18397,
we launched an inquiry into the long-
range development of cable television.”
Our purpose was to explore:

* * * [Hjow best to obtain, consistent
with the public interest standard of the
Communications Act, the full benefits of
developing communications technology for
the public, with particular immediate refer-
ence to CATV technology and potential
services * * *,

Though designed as a vehicle for eliciting
comments and data, our notice recog-
nized the variety of possible services that
cable systems could offer, We did not at-
tempt an all-inclusive listing of cable’s
potential uses, but took note of many.”

2. Our recognition of the importance
and promise of cable development led to
our proposing rules requiring program
origination and a system of annual re-

S For orders establishing panel discussion
procedure see 27 FCC 2d 303 (1971) and 27
FCC 2d 932 (1971).

® The Commission has heretofore generally
referred to community-wide, broadband, co-
axial cable, television broadcast signal dis-
tribution systems as Community Antenna
Television or CATV systems, Because of the
broader functions to be served by such facil-
itlies in the future, they are generally referred
to herein by use of the more inclusive term
cable television systems, although the older
term is sometimes used.

e[ Placsimile reproduction of newspapers,
magazines, documents, etc.; electronic mail
delivery; merchandising; business concern
links to branch offices, primary customers or
suppliers; access to computers; e.g., man to
computer communications in the nature of
inquiry and response (credit checks, airlines
reservations, branch banking, etc.), infor-
mation retrieval (library and other reference
material, etc.), and computer to computer
communications; the furtherance of various
governmental programs on a Federal, State,
and municipal level; e.g.,, employment serv-
ices and manpower utilization, special com-
munications systems to reach particular
neighborhoods or ethnic groups within a
community, and for municipal surveillance
of public areas for protection against crime,
fire detection, control of air pollution and
traffic; various educational and training pro-
grams; e.g., job and literacy training, pre-
school programs in the nature of ‘Project
Headstart,' and to enable professional groups
such as doctors to keep abreast of develop-
ments in their fields; and the provision of a
low cost outlet for political candidates, adver-
tisers, amateur expression (e.g., community
or university drama groups) and for other
moderately funded organizations or persons
desiring access to the community or a par-
ticular segment of the community.” 15 FCC
2d 417, 420.

ports. The Commission indicated, fypr.
ther, that it intended to prescribe tech-
nical standards but that it would firg
issue a further notice proposing specifie
criteria, In addition, the Commission
recognized, but did not propose rules
to resolve, the problems of the proper
relationship between local and Federal
regulation. We noted that cable teleyi-
sion service has tended to develop on g
“noncompetitive, monopolistic basis in
the areas served,” thus denying cable
subscribers “the normal protection af-
forded consumers by providing a choice
between alternative suppliers.” While we
then declined to extend “our jurisdiction
to the licensing of CATYV systems.” we
expressed a belief that “local, State, and
Federal governmental agencies must face
up to providing some means of con-
sumer protection in this area.” And we
emphasized that “I[sluch regulation,
while called for in the case of present
CATYV operations, would be particularly
appropriate in light of CATV operations
with originations.”

3. At the same time, the Commission
undertook an inquiry into diversifying
the ownership of cable in combination
with other mass communications media.
We made these specific proposals: To
ban cross-ownership of cable with spec-
ified types of broadcast stations and
to limit the number of commonly owned
systems. The Commission also indicated
its belief that encouraging cable sys-
tems to operate as common carriers on
nonbroadcast channels would serve the
public interest. Additionally, it was pro-
posed that distant signal importation
into television markets be conditioned
on cable systems’ obtaining “‘retransmis-
sion consent” from distant stations, and
the Commission stated that it would au-
thorize distant signal importation with
retransmission consent in a limited num-
ber of cases in order to gain experience
with the proposal. Finally, the Commis-
sion posed a number of related questions
concerning the future development of
CATV. 15 FCC 2d 417, 442.

4. The first report and order in Docket
18397 ' was the first significant action
in the proceeding and established the
ground rules for cable origination. Ba-

‘sically, the Commission decided that

origination served the public interest,
allowed cable systems to present com-
mercials at natural breaks, encouraged
the development of public access chan-
nels, approved interconnection of cable
facilities: Provided, That cable systems
with 3,500 or more subscribers would be
required to originate, adopted antisi-
phoning rules for pay-cable operations
and adopted broadcast-type rules to deal
with equal time, sponsorship identifica-
tion, and fairness. Shortly thereafter, the
Commission adopted rules pen}]‘xtt‘mg.
the use of private microwave facilities by
cable systems for carrying locally origl-
nated programs.*”

TR, d. 20 FCC

ie
1120 FOC 2d 201 (1969), stay den i 825

24 899 (1969), recon. denied, 28 FCC 2
(1970) . o

1 Report and order in Docket 184562, 2 e
2d 415 (1969); report and order in Do¢
17999, 20 FCC 2d 422 (1969).
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5, In June 1970 we issued further pro-
on television broadcast signal car-
riage,” cross-ownership of cable systems
and radio stations and cable and news-
Dapers, multiple ownership,'* technical
performance standards, minimum chan-
nel capacity, two-way transmission ca-
pability, local origination centers,” and
the division of jurisdiction between the
Federal and State-local levels of govern-
ment.* These were followed later by pro-
posals concerning the logging of cable-
cast programing,'’ equal opportunities
in employment practices,” and the use of
call leters in connection with nonbroad-
cast channels.”

6. In Docket 18892, the Commission
requested comments on the interrela-
tionship of local and State regulation of
cable with Federal regulation. It was
also proposed that there be a limitation
of 2 percent of revenues on local fran-
chise fees, The Commission offered al-
ternative models of Federal/local rela-
tionships, including Federal licensing
and Federal standards for local applica-
tion. Under the latter approach, the
local entity would consider legal and
financial questions and measure the
character qualifications of franchise ap-
plicants. And local governments would,
in turn, certify to the Commission that
the various criteria had been considered.

7. In Docket 18397-A, the Commission
proposed to permit cable systems in the
top 100 markets to carry four distant
independent signals if they deleted com-
mercials on the distant signals and re-
placed them with commercials provided
by local television stations. As a further
condition to distant signal importation,
systems would be required to pay 5 per-
cent of their gross subseription revenues
to support public broadcasting. Addi-
tionally, the Commission asked for
comments on whether cable systems
should be required to provide local gov-
ernment, public access, educational, and
leased channels. Comments were also
requested on a proposal that systems
With 20 or more channels set aside half
their capacity for such uses.

8. The preceding is illustrative of the
range of regulatory controversy that has
surrounded the cable television industry
in recent years. Technological advances.
have multiplied the issues. At first, cable
television systems seryed largely to pro-
Vide subscribers with better quality re-
ception and more channels of conven-
%\nal broadcast television programing.
mhile need for these services continues,

Creasingly sophisticated cable technol-
%8y and cost reductions and improve-
ments in the quality of program origi-

 OEEONT

“Second further notice of
proposed rule
m:\‘kéng in Docket 18397-A, supra, note 5.
ol otice of proposed rule making in Docket
u}l}%% FCC 24 833 (1971).
e tice of proposed rule making in Docket
= &‘: supra, note 6.
1830 11c€ Of proposed rule making in Docket
"9]:1.;. :Fpra, note 7.
otice of proposed rule making in Docket
19‘1.212.03'7 F(;C 2d 18 (1971). .
ce of proposed rule making in Docket
19246, 29 FOC 24 18 (1971). $

m;ache of proposed rule making in Docket
4, FCO 71-1084 (1971).
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nation equipment have made possible
increased channel capacity, low cost
nonbroadcast programing, and a sub-
scriber response capability. The con-
fluence of these developments provides
the basis for the next stage in cable tele-
vision’s evolution with which the rules
now adopted are concerned. Additional
services and further technological de-
velopments are under study as part of
the industry’s more distant future.

9. Our initial rule making proposals
were issued in December 1968, and oral
presentations with respect to those pro-
posals were heard in February 1969. As
discussed above, portions of that pro-
ceeding were resolved separately, addi-
tional rule making proposals were issued,
and further comments received. In
March 1971 further oral presentations
were heard, part of which were in the
form of panel discussions between the
Commission and recognized authorities
on specific issues. Following the public
proceedings, the Commission formulated
a cable program designed to allow for
fulfillment of the technological promise
of cable and, at the same time, to main-
tain the existing structure of broadcast
television. The framework of the new
program was described to the Congress in
testimony before the Senate Communi-
cations Subcommittee on June 15, 1971,
and before the House Communications
and Power Subcommittee on July 22,
1971. In order to permit the committees
and the Congress ample opportunity to
consider its proposals prior to final adop-
tion, the Commission on August 5, 1971,
adopted a “Letter of Intent” * in which
it described in detail the course it
planned to adopt.

10. Over the years that the Commis-
sion has been evolving a cable program,
it has had the benefit of a number of
independent studies of the cable indus-
try—of its possible impact on broadcast
television, its potential for advancing na-
tional goals, and its appropriate role in
a total communications structure. These
have provided valuable input for the
formulation of our regulatory policies.
We have also witnessed over the last sev-
eral years repeated attempts by the af-
fected industries to resolve their differ-
ences. Following release of our letter of
intent further negotiations were under-
taken, and agreement was reached on a
proposal that was supported by the Na-
tional Cable Television Association, the
National Association of Broadcasters, the
Association of Maximum Service Tele~
casters, and a major group of program
suppliers, This consensus agreement is
fully discussed later in this report and it,
too, has had significant impact on the
direction of our settlement of the com-
plex questions having to do with distant
signals/copyright.

11. As indicated, the rules we are
adopting are the result of a number of
interwoven proceedings. The program is
designed as a single package because each
part has impact on all the others. Our

2 Cable Television Proposals, 31 FCC 2d 115
(1971), attached hereto as appendix C, filed
as part of the original document.
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concerns may generally be divided into
four main areas:
Television broadcast signal carriage;
Access to, and use of nonbroadcast
cable channels, including minimum
channel capacity;
Technical standards;
The appropriate division of regulatory
jurisdiction between the Federal and
State-local levels of government.

Each of these will be considered in order.
Questions concerning patterns of own-
ership, including cross-ownership and
multiple ownership, are under considera-
tion in another proceeding and will be
taken up separately.

II. TELEVISION BROADCAST SIGNAL CARRIAGE
PROPOSALS AND ALTERNATIVES

12. Within the frame described above,
we turn to a consideration of the various
proposals that have been advanced for
settling the question of cable carriage
of television broadcast signals.

1966 Rules

13. Under the rules adoptfed in March
1966, local broadcasters and the Commis-
sion had to be notified before any cable
system could undertake to carry a tele-
vision broadcast signal (§ 74.1105). A
distant signal (that is, a signal carried
beyond its Grade B contour) could not
be carried into one of the 100 largest
television markets without prior Com-
mission authorization after evidentiary
hearing (§ 74.1107). Carriage of local
signals and carriage of distant signals in
smaller markets could commence 30 days
after notice, provided no objection had
been filed (§ 74.1105(c)). If objected to,
carriage could not be commenced until
the Commission ruled on the merits of
the opbjection (§§ 74.1105(c) and
74.1109). In every instance where the
Commission was called on to judge
whether a cable system should be per-
mitted to carry distant or local signals,
the test was the general public interest
standard of the Communications Act,
and more specifically the consistency of
the carriage with *‘the establishment and

.healthy maintenance of television broad-

cast service in the area” (see § 74.1107).
The 100 largest television markets were
singled out for special attention because
it was felt that the potential for inde-
pendent television station growth, par-
ticularly for UHF stations, was most
favorable in those areas. Additionally,
all local stations on request had to be
carried by cable systems within the sta-
tions’ Grade B service areas and, again
on request, systems generally were not
to duplicate the programing of a higher
priority station by carrying the same
programing from a lower priority station
during the same 24-hour period
(§ 74.1103) . The priority of a station for
purposes of obtaining program exclu-
sivity was based on the strength of its
signal in the area, with stations of
higher signal strength having higher
priority (§ 74.1103(a)).

1968 Commission Proposal

14. By December 1968, the Commission
concluded that its cable rules should be
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revised to establish general guidelines
and procedures governing television
broadcast signal carriage so as to elim-
inate the necessity for the burdensome
evidentiary hearings required by the 1966
rules, Adjudicatory proceedings had
come to be viewed as unduly complex,
and the types of issues involved did not

RULES AND REGULATIONS

appear capable of satisfactory resolution
in individual proceedings. What was
clearly indicated was the necessity for
fixed standards that would lend certainty
to the process of signal carriage.

15. The 1968 rules, proposed to replace
the evidentiary hearing requirement,
contained the following basic provisions:

Retransmission consent. oo ococeaa

(1) Al restrictions would be eliminated on the car-

riage of distant signal programing for which cable
systems had obtained “retransmission consent
on & program-by-program basis from the origi-
nating station.

Top 100 markets. =

(2) Cable systems in communities within 35 miles

of designated communities in the 100 largest tele-
vision markets could carry no distant signal pro-
graming in the absence of retransmission consent.

Smaller marketS. . ccmcnccccrcncnnn=

(3) Cable systems within 35 miles of commercial

television station communities not in the top 100
markets could carry, without obtaining retrans-
mission consent, sufficient distant signals to pro=
vide their subscribers with the signals of stations
affiliated with each of the three national television
networks and the signal of one commercial
independent station.

Beyond all markets

(4) Cable systems in communities more than 85

miles from any commercial television station
community could carry distant signals without
restriction as to number.

Overlapping top 100 markets oo

(5) A cable system in a community within 35 miles

of one top 100 market designated community
could not, in the absence of retransmission con-
sent, carry commercial programing from a station
in another top 100 market designated community
unless the cable community was also wholly
within 35 miles of the second market.

Noncommercial educational stations..

(6) No restrictions were placed on the carriage of

noncommercial educational station signals. Prior
to such carriage, however, notification to local
noncommercial educational stations and educa-
tional authorities was to be required and those
so notified would be afforded an opportunity to
object to such carriage.

Leaplrogging --vcccccmcccrcccaanncaa

(7) In the absence of walver Yor good cause, each

distant signal carried had to be obtained from
the closest station of the type sought or from
the closest in-State station of that type.

Grandfathering .

(8) Cable systems operating In compliance with

existing rules on December 20, 1968, would be
permitted to continue in operation even if incon-
sistent with the proposed rules.

Carriage and program exclusivity.....

(9) Existing rules concerning program exclusivity

and mandatory carriage would remain essentially
unchanged, except in overlapping top 100 market
situations,

These rules were designed to achieve
certain basic purposes: To insure at
least a minimum of service in under-
served areas, set limits to the impact of
cable distant signal carriage on over-the-
air broadcasting, and eliminate certain
elements of competitive unfairness re-
sulting from the fact that cable systems
are not required under existing copy-
right laws to pay for the television broad-
cast programming they pick up and dis-
tribute., Carriage of the closest stations
of particular types was required because
they were more likely to be attuned to
the needs and interests of the cable
community.

16. At the time these rules were pro-
posed, interim procedures were adopted.
Under these procedures all hearings
under the 1966 rules were suspended, and
action on requests for authorizations to
carry signals was deferred pending the
completion of the rule making proceed-
ing, unless carriage of the signals re-

quested was consistent with the proposed

rules.,
1970 Commission Proposal

17. In June 1970, another alternative
to govern the carriage of television
broadcast signals was proposed and re-
leased for comment. Under this proposal,
cable systems within 35 miles of the
designated communities in the 100 larg-
est television markets would be permit-
ted to carry four channels of distant
nonnetwork television programming.
Systems would be required to delete the
advertising from these distant signals
and insert advertising supplied by cer-
tain of the local stations. Preference in
inserting commercials was to be based
on a priority system, with those stations
most threatened by cable competition re-
ceiving first priority. It was thought that
by means of this propnsal cable might
be used affirmatively to promote the de-
velopment of UHF stations.

18, Because of the commercia] subgt.
tutions that would have been required fn
the distant signals carried, it was fel
that the adoption of the proposal would
have to dovetail with copyright legiga.
tion. While acknowledging that copy-
right was for Congress to resolve, a
method of calculating the amount of
compensation to which distant signa
program owners would be entitled was
included to show that the proposal could
be designed to compensate program
owners fully, As a further condition to
carrying distant signals in this fashion,
and affirmatively to support noncom-
mercial broadcasting, cable systems
would have been required to contribute 5
percent of their gross subscription rey-
enues to public broadcasting.

19. Comments were also requested on
other possible alternatives, such as an
expansion of the existing program ex-
clusivity rules to protect local independ-
ent stations from having their pro-
graming duplicated via cable-carried
distant signals. Another alternative was
a proposal for a system of direct pay-
ments by cable systems fo local stations
to make up revenues lost through the di-
version of audience to distant stations,
Other alternatives were received in
comments filed and are discussed below
along with the comments on the Com-
mission’s proposals.

Comments on Retransmission Consent

20. Section IV of our notice in Docket
18397 concerned the importation of tele-
vision signals by cable systems and
contained our retransmission consent
proposal. Comments addressing this pro-
posal focused on: The technical feasibil-
ity of the retransmission consent theory;
the size of the specified zones around
each market; the requirement thaf re-
transmission consent be obtained even
for local (Grade B) signals when a cable
system within the zone of one top 100
market carried loeal signals from an ad-
jolning top 100 market; the makeup of
the list of top 100 market designated
communities; the requirement that, if &
distant signal were to be carried, the
closest in that class of stations be car-
ried first (the leapfrogging rule); and
the rules applying to the carriage of non-
commercial educational stations.

21, Comments by broadcast interests.
The National Association of Broad-
casters (NAB), the Columbia Broadcast-
ing System (CBS), the National Broad-
casting Co. (NBC), and broadcast
interests generally, supported the re=
transmission theory, although certain
changes in the specifics of the DPro
were recommended.?* NAB, for example,

= These comments were filed during ;’fe'
and it is recognized that the Views Of
of those commenting may have been c.mlndis_
by interyening events. During one P““ecabl A
cussion in 1971 the panelists, including nta-’
broadcast, and copyright owner represemm-
tives, were asked If they thought the ret oy
mission consent concept was a vahm‘:ﬂe p
cept or had ‘‘any validity whmsoe\ﬁ;t i
practical matter,” None of the P“-“‘z Trane
sponded in support of the concept.
script vol. 4, p. 715, Mar. 18, 1971
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endorsed this approach “as a means to
eliminate much of the unfair competi-
tion presently generated by distant sig-
nal importation.” CBS supported the
retransmission consent type of regula-
tion only as an interim solution and
indicated its belief that only Congress
was capable of providing the comprehen-
sive solution required. Some doubt was
expressed as to the Commissior’s juris-
diction to create a regulatory framework
of the type proposed. CBS stressed that
its purpose was not to have stations
insulated from competition but to en-
sure that competition be conducted
fairly. Accordingly, it stated that there
should be no restrictions on the carriage
of distant signals into any market, but
that no distant signal carriage should
be permitted in the absence of retrans-
mission consent or a congressionally
enacted equivalent. Considerable doubt,
however, was expressed as to how the
proposal would operate in practice, be-
cause of the different market situations
involved, the existing contractual and
other relationships between program
suppliers and broadcast stations, and the
relative economic power of the cable,
broadcast, and program supply inter-
ests. NBC felt the proposed regulations
were well within the Commission’s
power, would eliminate the most unde-
sirable elements of unfair competition,
and should be the “keystone” of any
regulatory provisions for cable systems.
NBC would have had the requirements
applied to all cable systems carrying dis-
tant signals, regardless of location, but
suggested that cable systems, even with-
out retransmission consent, should carry
sufficient distant signals to provide their
subscribers with at least one independent
station’s signal, one noncommercial
educational signal, and cone signal from
a station affiliated with each of the ma~
jor national networks. NBC visualized
those stations that granted retransmis-
sion consent as acquiring rights from
program suppliers to grant such retrans-
mission consents and acting as small net-
works.?2 CBS, in contrast, thought that
requiring distant stations to act as inter-
mediaries between program suppliers
and cable systems would be an “indirect
and doubtfully effective’” means of equal-
lzing competition between cable systems
and broadcast stations.

22, While the comments indicated
general support for the retransmission
consent proposal among the networks
and broadeasters, some were opposed to
it. The Association of Maximum Service
—

=1t should also be noted that in an experi-
ment with retransmission authorizations,
tonsent was sought by a cable system to
tarTy the local news program of a station.
gwaum that program carried news fllms and
her material supplied by the NBC News
am Service, the station referred the
g:lble system to NBC to obtain consent. NBC
‘h&\:sed. stating “* * * we have concluded
: because of the nature of the material
"mmﬁ. as well as the manner of its
e isslon, we should not enter into ar-
to cgements to authorize other than affiliates
Ex. a;fy this service.” Letter of Nov, 16, 1970,
Dec to Top Vision's Sixth Report filed
- 28, 1070, in CATV 100-113.
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Telecasters (AMST), for example, found
the retransmission consent requirement
to be “* * * simply irrelevant to the
critical problem of adverse impact on
local broadcasting.” AMST pointed out
that the proposed rules would permit
cable systems to carry an unlimited num-
ber of distant and overlapping market
signals in any television market irrespec-
tive of impact on local broadcasting
service to the public. AMST considered
distant signal carriage pursuant to re-
transmission consents “* * * undesira-
ble for all the reasons that CATV orig-
inations are undesirable, and more.”
The possibility was foreseen that cable
systems might acquire a sufficiently
large economic base to outbid local sta-
tions for the rights to carry certain pro-
grams, thus siphoning off exclusive rights
to programs that are now broadcast over
the air. As did NBC, AMST saw the pos-
sibility that a few strong stations would
acquire from program suppliers the
right to grant retransmission consents
which would then be given freely to cable
systems that would become in effect small
networks, greatly expanding their mar-
kets, upsetting competitive patterns in
their own markets, and destroying over-
the-air broadecast service in distant mar-
kets.

23. In addition to endorsing the re-
transmission consent theory of regula-
tion generally, there was broadcast
support (including some who did not
support the retransmission idea) for the
proposal to establish a fixed list of desig-
nated top 100 market communities and
to use fixed mileage zones. However, cer-
tain additions to the designated city list
were suggested and the 35-mile zones
proposed were generally considered to be
too small. Zones of 45, 60, 75, or 100 miles
were suggested, in addition to use of
Grade A contours and a proposal that
a sliding scale be used, with smaller mar-
kets having larger zones. Also, certain
changes in the list of designated top 100
market communities were suggested.
AMST, for example, provided a list of all
allocations within the Grade A contours
of the designated market list that were
not “clearly” part of some other tele-
vision market. It suggested that because
stations operating on these allocations
would be overshadowed by stations in the
already-designated communities, they
would not be network affiliates and would
face all the difficulties of stations operat-
ing in the designated cities. It was
claimed that the rating services do not
yet consider operating stations in these
communities as part of the designated
markets because viewing of these sta-
tions has not yet reached the required
level. AMST would have had us include
all of these communities in the desig-
nated market list.

24, Cable television interests. 'The
cable parties filing comments were with-
out exception opposed to the retrans-
mission consent proposal. The National
Cable Television Association (NCTA)
found the proposal completely unreal-
istic, arguing that consents could not be
obtained on the required program-by-
program basis and that by requiring pro-
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gram-by-program consent the Commis-
sion would simply be turning over con-
trol of the cable industry to broadcasters
and program suppliers. Many of the cable
parties felt that the Commission was
usurping the power of the Congress in
the copyright area, because the consent
requirement would have operated as
though a change had been made in the
copyright laws. It was argued that even
if retransmission consents were theoret-
ically available they would be impossible
as a practical matter to obtain because
they are not under control of one owner
or entity but are bound up with exclu-
sivity contracts, labor and residual rights
agreements, music licensing agreements,
and ownership disputes between stations
having rights to broadcast the programs
in specific areas and parties from whom
such rights were obtained. It was argued
that, because of these complications and
the number of programs and channels
involved, the paperwork required would
in itself defeat all but the largest cable
systems. Last minute changes in pro-
grams and failures in negotiations would
mean that cable systems, if they over-
came other problems, would be present-
ing a crazy quilt of programs interspersed
with blacked-out channels. It was con-
tended that lack of choice as to incom-
ing distance signal programing would
preclude meaningful price negotiations,
and uncertainties as to future program
availabilities would inhibit investment in
system construction.

25. Retransmission experiment. In
addition to the comments on retransmis-
sion consent, we have had a limited
amount of experience with its operation.
As part of the interim procedures of
Docket 18397, we indicated that we would
consider petitions for waiver of § 74.1107
of the rules for cable systems that would
operate in accordance with the proposed
retransmission consent requirement. Top
Vision Cable Co., operator of a system
in Owensboro, Ky., was granted author-
ization to carry programs from several
distant stations for which it could ob-
tain retransmission consent,® Top Vision
has reported to the Commission every 60
days on its efforts to obtain retransmis-
sion consent.*

26. Top Vision’s reports reveal a broad
range of reactions to requests for re-
transmission consents. Some stations,
two networks, a number of program
owners, and music licensors refused con-
sent, asserting that it would be inappro-
priate to give consents while the Com-
mission was still considering whether
carriage of distant signals was appro-
priate as a general policy matter; be-
cause others already had obtained exclu-
sive rights to the programs for the
Owensboro area; and, further, because
uncertainties as to pending legislation,
court decisions, and regulations made it

= Initial authorization was granted in Top
Vision Cable Co., 18 FCC 2d 1051 (1969).

2 A second experiment was authorized, Tri-
Cities Cable TV, Inc., 22 FCC 2d 533 (1870),
but was terminated before useful results
were obtained. Tri-Cities Cable TV, Inc., 27
FCC 24 432 (1970).
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inadvisable to grant consents. Some sup-
pliers indicated that they were unable to
grant consents to carriage of particular
programs because the programs con-
tained copyrighted musical compositions
under the control of others. But consents
were obtained to some programs without
the payment of any fee or with the ques-
tion of compensation deferred until the
adoption of new legislation; other con-
sents to some programing, including
professional basketball games, were ob-
tained in consideration for fees paid by
Top Vision.

Comments on Commercial Substitution
Proposals

27. Our proposal of June 1970, insofar
as it required the deletion and insertion
of advertising on distant signals was,
without exception opposed by broadeast
and copyright interests, and they were
joined in this opposition by many cable
parties. Objections went to the economic
impact of distant signal carriage and
the technical and economic feasibility of
deletion and insertion procedures. Our
proposal contemplated the possibility
that distant stations might be required
to insert electronic coding in their signal
indicating the imminence and duraton of
commercials.® It was expected that auto-
matic switching equipment at the head-
end of each cable system could then be
programed to perform the required ad-
vertising deletions and insertions. In the
alternative, there was some thought that
central switching centers in particular
market areas might be created to per-
form the required switching operations
simultaneously for all cable systems in
the market. Many of the comments ex-
pressed the opinion that the complexity
of performing these switching operations
had been underestimated by the Com-
mission.

28. Comments by broadcast inierests.
Storer Broadcasting Co.’s comments in-
cluded an engineering statement discus-
sing the substitution procedures that
would be involved and the equipment,
costs, and staff required. Storer posited a
system where distant stations would
transmit information, in coded form in
the vertical blanking interval of their sig-
nal, as to upcoming advertising and its
duration. This information would be de-
coded at the cable headend and relayed
over telephone lines to the studio
of the station inserting advertis-
ing. The local station would then
transmit appropriate length adver-
tisements via microwave to the cable
headend for insertion on the channel of
the distant signal in place of the adver-
tising that would be deleted by the cable
system. Equipment needed for this sys-
tem, including a minicomputer, four
video tape units, switching, decoding, and
automatic logging equipment, and a one-
hop, one-channel microwave system, was

= A filing by International Digisonics Corp.
indicated that the nation’s Ilargest pur-
chasers of television advertising are now
placing monitoring “codes” in their commer-~
clals, and such “codes” might be sultable for
commercial switching rather than signals in-
serted by the originating stations,
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estimated to cost $143,500. Wage pay-
ments to operate the system would total
$36,000 per year. This arrangement would
supply one cable system with the adver-
tising to be inserted on one channel. The
cost of the equipment required by the
distant station was not included. As an-
other alternative, some cost savings
would have been achieved by having the
distant signal delivered directly to the
local station’s studio, where all insertions
would be made and the signal micro-
waved to dll cable systems in the market.

29. NAB judged the commercial sub-
stitution proposal to be confiscatory,
techniecally, and econgmically unwork-
able, and inconsistent with the realities
of the marketplace. If each cable system
performed the switching operations in-
dividually, each would need, it was al-
leged 12 video tape units (for 10-, 20-, and
30-second commercials on each of four
imported channels), plus switching
equipment, at a cost of $140,000. If
switching for all cable systems in the
market were performed at a single
switching center, a cost of $800,000 for
this facility was assumed. An estimated
additional $175,000 annually would be
required to maintain and staff the center.
The carriage of sporting events and other
live broadcasts during which commercial
messages are not preprogramed would
further complicate the operation of the
substitution system and frustrate at-
tempts to automate it. NAB concluded
that, even if the system were technically
workable, it would not provide sufficient
additional advertising revenue to make it
workable from an economic standpoint.

30. KOB-TV et al. regarded the pro-
posal as “harebrained,” “mind boggling,”
and a “Rube Goldberg device.” In addi-
tion to the technical complexity and
high cost of the required equipment, they
rated the full cooperation of the distant
stations, the local stations, and the cable
system as essential, but saw little likeli-
hood of its achievement. They reported
that commercial time availabilities with
audiences of only 3,000 to 5,000 or even
more “cannot be sold at any price,” and
anticipated that the cost of selling the
time would very likely exceed the reve-
nue received. Other broadcast comments
were pessimistic about the technical and
economic validity of the proposal and
opposed to it as a matter of principle.

31. Comments by copyright interests.
The program suppliers were opposed to
any proposal that involved compulsory
licenses, at least in the larger markets,
and were, therefore, opposed to the com-
mercial substitution proposal.

32. Comments by cable television in-
terests. In the cable television industry
there was considerable diversity of
opinion as to the proposal. The NCTA
found it to be technically and economi-
cally feasible. The required deletions and
insertions, it was believed, could be per-
formed on three channels at a cost of
$27,000 for equipment and $90,000 a year
for operating expenses. These calcula-
tions were based on a system using closed
circuit rather than standard broadcast
equipment, no automatic signaling or
switching, and no microwave expense.

The cost, it was suggested, would be
prohibitively expensive for cable systems
and should be borne by the broadeasters
receiving the benefits of the commercig]
insertions. Athena Communications

- Corp. et al. stated that “commercial syb-

stitutions may be feasible and can
probably work with the total coopera-
tion of all parties concerned.” Other
cable operators—for example, Midwest
Video Corp.—regarded the proposal gs
unworkable and an aid neither to cable
nor to independent UHF stations. Those
cable interests who regarded it as work-
able generally emphasized that the costs
should be borne by the benefiting sta-
tions.

33. Commercial substilution -experi-
ment. Bucks County Cable TV, operator
of a cable system in Falls Township, Pa,
was authorized to carry three commereial
signals and one noncommercial educa-
tional station from New York City on
condition that it test and report on the
technical feasibility of commercial sub-
stitution.2¢ In this test the entire cost
has been borne by the cable system with
no assistance from either the distant
stations carried or the local stations en-
titled to insert commercials. WPHL-TV,
Philadelphia, authorized Bucks fo record
its commercials directly off the air and
insert them in the distant signal chan-
nels. The commercials are inserfed into
the signals of the New York stations by
means of a manual swifching system
that is dependent on the skill and effi-
ciency of the persons operating the
manual switches who are, in turn, de-
pendent on visual and audio cues in the
program material to indicate when the
switch deleting the distant advertising
and inserting local advertising should be
thrown. Bucks judges that more than 80
percent of the insertions have been made
perfectly and that “a manual switching
system of commercial substitutions I8
feasible.”

Comments on 5 Percent Payment {0
Public Broadcasting

34. As part of the commercial substi-
tution plan, it was also proposed that
cable systems be required to use a por-
tion (5 percent) of their subscriber rev-
enues to support public broadcasting
This payment was to be made by 8ll
cable systems without regard to whether
they carried programing from noncom-
mercial educational stations. The Cor
poration for Public Broadeasting, 8s &
potential beneficiary of this proposah
supported it but suggested that the funds
should be separately managed and Us¢
for purposes specifically benefiting sub-
scribers to cable systems—such as.the
acquisition of hardware and the produc-
tion of programing. An alternative
this proposal was suggested by the Suf-
folk County Organization for the Promo-
tion of Education. Under this alternativé:
half of the 5 percent would be used 2
support cable-distributed instruction?
television programing and would be dis-
tributed through the U.S. Office of Edu

= Bucks County Cable TV, Inc., 27 Ffoc-z 12){
178 (1971); recon. denied, 28 FCC 2d 4 (19
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cation to State education departments.
School districts, institutions of higher
learning, or nonpublic schools would then
apply for the funds to produce, procure,
and transmit educational, instructional,
or school-community type programing.
Many letters supporting this proposal
were received from persons either en-
gaged in instructional television activi-
ties or who helieved that an expansion
of instructional television would aid in
the educational process. Cable parties
generally questioned whether the Com-
mission had the authority to enact reg-
ulations that would require cable sys-
tems to support public broadcasting.
They pointed out that it was not the
Commission’s duty to provide financing
for the public broadcasting system, that
there were other methods of providing
for financing, and that the requirement
was diseriminatory. Broadcasters gen-
erally were in agreement with the cable
operators that the requirement would be
beyend the jurisdiction of the Commis-
sion and should not be undertaken with=-
out legislation.

Comments on Leapfrogging Rule

35. In our notice of December 1968,
we proposed generally that a cable sys-
tem carrying a distant signal or signals
would be required to carry the closest
station of each type (ABC, NBC, or CBS
network, partial network, independent,
mercial educational). In cer-
! nstances, the closest station of a
type from within a State could be car-
ried even if there were a closer station
of fhe same type in another State. Pro-
Vision was made for obtaining a waiver
of this rule on a showing of good cause,
such as o cable community’s having a
greater community of interest with the
community of a more distant station. In
our proposal of June 1970, some addi-
tional flexibility was permitted, with
twa of the four distant signals that we
Propesed to permit in the major markets
having no restriction as to origin and
two having to come from within the
same State as the system.

38. The comments on this question
were generally divided between broad-
c?st and cable interests, with the former
Sirongly supporting the rule and the lat-
ter either opposing it or supporting it
With qualifications. Those in favor of &
ftrzct antileapfrogging rule stressed that
fueh a rule would support our alloca-
tions policy, avoid undue concentrations
%Hcom‘mg I major market independent
% F stations, lead to carriage of sta-
t.owns more attuned to the needs and in-
erests of the cahle community, and re-
smg In the carriage of stations with less
gltlmeme appeal, giving them the bene-~
ls of extra circulation and resulting in
185 audience diversion in the markets
u}t-o Which they were carried, Those op-
})_’fh‘_g adoption of such a requirement
t:t!t that cable subseribers should be en-
Ou.ted to the best stations available with-
= regard to place of origin, that concern

(o' concentration of control could be
s \_?zgunted in light of the control of the
Yo g networks from New York and

$ Angeles, that community of interest
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considerations might dictate carriage of
more distant stations, and that fre~
quently the choice is not between closer
and more distant stations but between no
additional stations and those available
over existing microwave facilities. West-
em Microwave, Inc., argued that there
were special problems that should be
considered in areas of the sparsely popu=
lated West where additional service could
only be obtained from a considerable dis-
tance. In these areas, without regard to
which signals were carried, it was said to
be necessary that all cable systems carry
the same signals so that microwave costs
might be shared. While many cable par-
ties accepted the theory of such a rule,
they pointed out the desirability of re-
taining sufficient flexibility to permit the
carriage of more distant stations from
communities with a greater community
of interest, and of signals available on
existing microwave routes when the con~
struction cost of new microwave facilities
to carry closer signals would not be eco-
nomically feasible.

Comments on the Proposed Codification
of Overlapping Market Rule

37. Our general policy has been to re-
quire that cable systems earry all Grade
B signals (§ 74.1103). A possible ex-
ception to this rule was created in foot-
note 69 of the Second Report and Order
in Docket 15971 * which suggested that in
certain circumstances Grade B signals
from one major market might be con-
sidered as distant signals for cable carri-
age in the vicinity of another major
market. In Docket: 18397 fixed rules were
proposed to govern the carriage of over-
lapping major market signals. Under this
proposal a cable system in a community
within 35 miles of one major market
could not, in the absence of retransmis-
sion consent, carry commercial television
signals from another major market un-
less the cable community were also with-
in 35 miles of the latter market.

38. Program suppliers and broadcast-
ers, with a number of specific exceptions
discussed below, supported the proposed
rule. They urged that, because signals
from one major market are generally not
viewed in adjoining major markets, they
should be treated as distant signals even
in areas where predicted Grade B service
is available. It was argued that cable car-
riage would alter existing viewing pat-
terms and have the adverse consequences
attributed to distant signal carriage. A
chart filed by AMST indicated that these
situations are in fact common, with the
central cities of 72 of the top 100 televi-
sion markets receiving some predicted
Grade B service from other top 100 mar-
kets.

39. In contrast to this general support
for the proposed rule, some specific
cases were brought to our attention in
which it was said that the zones proposed
would cut broadcasters out of their nor-
mal markets. Camellia City Telecasters,
Inc., licensee of KTXIL-TV, Sacramento,
Calif.,, and Kelly Broadcasting Co., li-
censee of KCRA-TV, Sacramento,

7 2 FCC 2d 725 (1966).
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pointed out that portions of Contra Costa
and Solano counties, which audience sur-
veys show to be in the Sacramento-
Stockton market and which are on
“their” side of the mountains, are be-~
yond their 35-mile zones and in the zone
of San Francisco. They asked that any
rules adopted be flexible with respect to
their particular situations. Bay Broad-
casting Co., licensee of television Station
KUDO, San Francisco, similarly re-
quested that the overlapping market rule
not be used to bar carriage of its signal
on cable systems in San Jose. It pointed
out that San Jose, while 40 miles from
the center of San Francisco, is within
the Principal Community contours of
KUDO and other San Francisco stations.
A filing on behalf of eleven television sta-
tions (KCST et al.) included audience
suryey information indicating extensive
viewing of out-of-market stations in sev-
eral overlapping markets, New York City
stations, for example, were shown as hav-
ing a 43.7-percent share of audience in
New Haven, and Boston stations were
shown as having a 21,5-percent share in
Providence.

40. In the oral presentations, a possible
remedy for situations where there is ac-
tual viewing of out-of-market stations
was suggested on behalf of U.8. Commu-
nieations Corp., owner of several major
market independent UHF television sta-
tions. In order that cable subscribers
have available at least the signals that
are actually viewed off the air, the Com-~
mission was urged to adopt a rule per-
mitting cable carriage whenever there is
“significant’” off-the~-air viewing of an
overlapping market signal. Dr. Leland
Johnson of the Rand Corp. suggested a
similar approach and specifically that an
overlapping market signal might be con-
sidered a local signal if 15 percent of the
homes in the area watched the signal in
question during an average day. AMST
suggested there might be certain in-
stances that lent themselves to ad hoc
treatment, citing the Manchester, N.H.,
television market where more than 50
percent of viewing is of Boston stations.

41. Cable interests strongly oppose the
adoption of any rule or the continuation
of any policy barring the carriage of
Grade B signals. It was their contention
that any signal ordinarily receivable off
the air should also be available to cable
subscribers and that a contrary rule
would restrict carriage of signals that are
not only receivable but are in fact viewed.
At a minimum, it was argued, eable sub-
scribers should have access to what is
available off the air. Prohibitions against
carriage of out-of-market signals were
sald not only to discriminate against
cable subscribers but to make it impos-
sible to market cable service because the
subscriber would be in the position of
paying more to get less.

42. The proposed rule was also said to
conflict with alréady established policy.
Our decisions in Shen-Heights TV Asso-
ciation et al.?® was cited as indicating the
nature of this conflict. In that decision,
it was held that a broadcast station *“has

=11 FCO 2d 814 (1968).
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a responsibility of serving as an outlet for
its entire service area’” and that, as a
counterpart to this obligation, cable sys-
tems within the predicted Grade B con-
tour of a station “must observe the car-
riage and nonduplication requirements
of our rules even though a viewable off-
the-air picture is not available in any
part of the CATV community.” From
this, and similar language in other deci-
sions, it was argued that cur proposed
rule was in fundamental confiict with
other policy decisions already made.
Broadcast stations, for example, are in-
tended and in fact required to serve the

whole area within their Grade B
contours.
Comments on the Carriage of Non-
commercial Educational Television
Stations

43. Our propoesal to permit unrestricted
carriage of noncommercial educational
television stations in the absence of ob-
jection by local educational stations or
local or state educational authorities was
generally supported. The Joint Council
on Educational Telecommunications,
Nebraska Educational Television Com-
mission et al, Eastern Educational
Network, and the National Associ-
ation of Educational Broadcasters ob-
jected to the proposal to the extent
that it would force educational stations
to become involved in hearings and other
burdensome proceedings. They believed
it diseriminated against educational sta-
tions by forcing them to make specific
objections to distant signal carriage,
whereas commercial television station
carriage would be regulated without such
a requirement.

Additional Alternatives Proposed

44, Our notice of June 1970, in addi-
tion to containing the commercial sub-
stitution proposal, solicited comments on
other alternatives and suggested as pos-
sibilities expanded program exclusivity
and direct subsidization of UHF televi-
sion by cable systems.

45. Direct compensation for audience
diversion. Dr. Leland Johnson, in a report
entitled “Cable Television and the Ques-
tion of Protecting Local Broadcasting”
prepared under a Markle Foundation
grant, raised the possibility that UHF
stations suffering audience diversion
from cable should receive direct compen-
sation from the cable systems in question.
‘While Dr. Johnson did not believe broad-
cast stations in the larger markets would
be harmed substantially by cable systems
carrying four distant signals, it was his
view that audience diversion resulting
from such carriage could be ascertained
through audience surveys and the rey-
enue losses to UHF stations made up by
direct payments. Payments could be
made to all stations in the market, to
those below a stated level of profitability,
or to all stations on a sliding scale related
to station profitability.

46. John J. McGowan, Roger G. Noll,
and Merton J. Peck, as part of a Brook-
ings Institution study financed by the
Ford Foundation, also suggested the
adoption of a form of direct compensa~
tion. They suggested that all cable sys-
tems be required to make payments into
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a UHF development fund. The amount to
be paid would be that amount sufficient
to make up the deficit of all existing UHF
independent stations. This fund would be
distributed according to the following
rules:

(i) Only unprofitable stations would be
eligible and only to the extent of their
deficit.

(ii) Pavments would be related to the
number of hours of programing devoted
to first-run syndications or local live pro-
grams in order to encourage the develop-
ment of new programing.

(iii) Eligibility would be limited to
existing UHF independents or to one
UHF independent in each market.

47. American Cable Television et al.
suggested the elimination of the proposed
5-percent levy for public broadcasting
and the establishment of 5 percent of
gross revenues impact fund to compen-
sate both commercial and educational
stations for loss of revenue resulting from
cable compefition. Allen’s TV Cable
Service et al. suggested the creation of
impact pools made up of 2 to 3 percent
of the gross revenues of VHF stations and
cable systems. UHF stations suffering
economic impact from either cable or
VHF would receive compensation from
the respective impact pool. Others (both
broadcasters and cable operators) were
opposed to direct compensation on the
ground that it is beyond the Commis-
sion’s jurisdiction, would inhibit com-
petition between the cable and broadcast
industries, and would destroy the incen-
tive of local stations to improve the
quality of their programing.

48. Extended nonnetwork program ex-
clusivity. Midwest Video Corp., a cable
operator, suggested that the Commission
adopt proposals that would implement
the approach exemplified by section 111
of the copyright legislation pending in
Congress.” The provisions of section 111,
which are described here in simplified
form, would subject all cable systems to
copyright Iliability provided, however,
that systems would have a compulsory
license at a fixed fee to carry all local
signals (including those from overlapping
markets) and sufficient distant signals
to provide a statutorily defined adequate
service minimum. In the top 50 markets,
adequate service is defined in the bill as
carriage of signals from each of the three
national networks, three independent
signals, and one noncommercial educa-
tional signal. In markets 51 and below,
adequate service is defined as signals
from each of the national networks, two
independents, and one noncommercial
educational. If distant signals were car-
ried to make up the adequate service

complement, local stations would be en-
titled to protection for their nonnet-
work programing. A provision was also
included to restrict the carriage of live

= Section 111 is the CATV section of the
Omnibus Copyright Revision Bill that was
reported to the Senate Judiciary Committee
by the Subcommittee on Patents, Trade-
marks, and Copyrights in December 1969. The
bill was introduced in the 91st Congress, first
session, as S. 543, and reintroduced in the
92d Congress, first session, as S. 644.

professional sports programs on distant
signals.

49, Kaiser Broadcasting suggested a
variation whereby cable systems in all
markets could carry sufficient local and
distant signals to provide their subserib-
ers with at least three network signals;,
three independent signals, and one non-
commercial educational signal. Full
“run-of-contract” execlusivity would be
afforded the nonnetwork programing of
Grade A stations against Grade B sta-
tions and of Grade B stations against dis-
tant stations, carriage of all Grade B sig-
nals would be permitted, a combulsory
copyright license would be provided for
these signals, carriage of the closest diz-
tant signals of each type would be re-
quired, and professional sports blackoul
would be protected. Westinghouse Broad-
casting Co. suggested another variation,
It would permit carriage of local and
distant signals sufficient to provide at
least service from the national networks,
one noncommercial educational station,
and three channels of nonnetwork pro-
graming. If this combination were al-
ready provided by signals from within the
market, no distant signals or Grade B sig-
nals from other markets could be carried.
If a local station were activated after the
cable system had commenced operation,
its signals would be substituted for a dis-
tant signal but only after a 7-year amor-
tization period. The leapfrogging rules
would be discarded and cable systems
permitted to obtain authorized service
from any station within 350 miles. No ex-
clusivity of any type would be recognized
beyond 35 miles of a station, but within
that zone a station would be cntitled to
nonduplication protection for any pro-
graming it had contracted to broadcast.
However, in order to avoid the shelving of
programing, this exclusivity would ap-
ply only if the program were scheduled
for broadcast within 2 years of purchase
or, in the case of a series-type program, if
telecast within 1 year. Compulsory copy-
right license legislation would be expected
to accompany these regulations.

50, In connection with these proposals,
a study by Harbridge House, Inc, af-
tempted to calculate the loss of revenues
to program producers resulting from the
loss of first-run exclusivity. The study
assumed, as the best estimate available,
that loss of exclusivity reduces the value
of a first-run feature film by 40 percent
and even more in the case of series
programs. W

51. Professional sports exclusivity. A
number of comments received from pro-
fessional sports interests, including the
Commissioner of Baseball, the National
Football League, and the Americal
Hockey League, requested that ex-
clusivity rules be adopted to bar cable
carriage of professional sports programn-
ing on distant signals. Their concern Was
primarily that carriage of such Ppro-
graming, especially into a blacked-out
area, would decrease the gate attendance
at professional sporting events. The
Commissioner of Baseball first proposed
a rule that would have precluded car-
riage of the signal of a distant station
broadcasting a baseball game by a cable
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system within 50 miles of a community
to which a professional baseball club was
franchised (when a home game was being
played), unless consent had been ob-
tained from the distant station and from
the league of the baseball club being pro-
tected. Later, a broader rule was sug-
gested that would preclude the carriage
of any live organized professional team
sporting event on a distant signal unless
the cable system obtained the consent of
the originating station and of the team
that suthorized the telecast. In addition,
no live professional sporting event could
be carried on a loeal signal if that signal
were carried more than 35 miles from the
community of the originating station to
within 35 miles of a television station
community in another market. It was

suggested that the Commission use as its-

model section 111(a)(4) (¢) of the pro-
posed copyright revision bill. The Ameri-
can Hockey League and the National
Foothall League supported this position.
As an authority for the Commission’s
jurisdiction to adopt such restrictions
Public Law 87-331 was cited.™ This law
provides some professional sports teams
with 2 limited exemption from the pro-
visions of the antitrust laws in order that
they may make agreements designed to
protect home game attendance. It con-
fers no authority on the Commission but
does indicate some public policy support
for protecting the gate of professional
sports teams.

52. Allocations or market-tailored ap-
proach. General Electric suggested that
distant signal carriage might be regu-
lated according to an allocations plan
similar to that of FM radio and television
facilities, but based on economic rather
than interference considerations. Mar-
kets would be classified according to
existing stations, allocations, popula-
tions, available revenues, ete., and judg-
ments made as to the measure of distant
signal carriage that should be permitted
for each class of market. Under this pro-
posal, it would be possible for areas not
separately capable of supporting inde-
pendent stations to be added together
through cable' carriage, so that these
areas in the aggregate could support in-
dependent television service. General
Electric was particularly concerned that,
because of the rapidly changing nature
of the industry, the Commission not at-
fempt to define regulations that would
Permanently shape cable’s evolution and

represent the ultimate solution to all of
its problems,

U53. Justice Department proposal. The
(.s. Department of Justice was critical
O our cable regulations and proposals
%S being unnecessarily protective of the
tgoadcast industry. It recommended that
y ¢ Commission attempt to assure only
se:;ilim?um of continued over-the-air
i Ce “consisting of one, two or per-
xmg? even three stations.” Beyond that
o dglum. there should be no restrictions
Quesutant signal carriage, and copyright
b lons should be left entirely for con-

esslonal resolution. Cable systems, it
\

*15 U.S.C. secs, 12011295,
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was asserted, should be left to compete
with broadcasters in the marketplace,
and the marketplace should decide how
many and what kind of facilities survive.
Donald I. Baker, Deputy Director of
Policy Planning for the Department, ex-
pressed the Justice position during the
panel hearing as follows:

* * * our position is basically that the Com-
mission Is invited to embark on an elaborate
scheme of social engineering, of handicap~
ping here, subsidizing there and so forth.
We think that is an inappropriate role. This
may have been a role that has been thrust
on the Commission by the shortage of broad-
casting spectrum in dealing with over-the-air
broadcasting. It is not a necessary role with
the abundance of cable.

» * » - -
[B]asically the Commission should
allow the people in the marketplace who
want it or don’t want it, who will pay or
will not pay, to make the choice.

54, Copyright approach. The com-
ments of the program suppliers (MCA,
Inec., and Allied Artists Pictures Corp.
et al.) indicated their belief in the crucial
importance of full copyright liability for
cable in the top 50 television markets.
As a compromise solution for smaller
markets, they suggested that cable sys-
tems be permitted to carry (on a compul-
sory license basis) sufficient local and
distant signals to provide subscribers
with signals from stations of the three
national networks, one independent sta-
tion, and one noncommercial educational
station. In areas outside all markets and
for local signals, a compulsory copyright
license would be provided for all signals
carried. In all markets where distant
signals are imported, local stations would
have their exclusive rights to feature
films protected for 3 years, and series
protection for 4 years. No distant signal
programing could be imported unless the
copyright owner had 2 years from the
first nonnetwork showing to negotiate
an exclusive sale in the market. Com-
pulsory license fees would be established.
Existing systems would be grandfathered
to 150 percent of their subscribers as of
a base date, and systems with fewer than
1,500 subscribers would be exempt unless
affiliated with a multiple owner having
more than 10,000 subscribers. Adoption
of this proposal would require action by
the Commission and the Congress.

55. Elimination of exclusivity in the
sale of television programing. Leonard
M. Ross of Harvard Law School made the
point during our panel discussions that,
while full copyright liability for distant
signal programing “at first blush” ap-
pears to be fair, experience has shown
that long-term exclusive sales of pro-
graming provide a substantial barrier to
market entry—that is, a cable system
attempting to purchase programing on
a full copyright basis would find that the
most desirable programing had already
been sold on a long-ferm basis to broad-
cast stations in the area. Two approaches
to limiting this barrier were suggested:
The adoption of some fype of compul-
sory license system or elimination or
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limitation on exclusive program sales.™

56. NCTA proposal. NCTA, during the
panel discussions, proposed the following
package:

Carriage of all Grade B signals;

Carriage of four distant independents,
two from within State if possible;

Carriage of noncommercial educa-
tional stations in the absence of
objection;

Preservation of professional sports
team blackouts consistent with Pub-
lic Law 87-331;

Nondiscriminatory first-come, first-
served access to unreserved cable
channels;

First run exclusivity provided to local
independent UHF stations;

A failing-station doctrine under which
special relief would be granted sta-
tions demonstrating inability to pro-
vide minimal service as the result of
cable competition;

Existing systems grandfathered in
their operating territories; and

Payment of reasonable copyright fees
on a compulsory license basis to be
decided by Congress.

RESOLUTION OF ISSUES CONCERNING TELE~
VISION BROADCAST SIGNAL CARRIAGE

57. The carriage of distant television
broadcast signals by cable television sys-
tems has been center stage in the con-
tinuing controversy before the Commis-
sion, the Congress. and the Courts. The
industries involved have variously ar-
gued—the cable industry, that cable
technology will bring extra programing
and other services to the pubic, both on
distant signals and on locally originated
channels; the broadcast industry, that
distant signal importation will lead fo
smaller audiences and reduced revenues
and thus threaten the existence of some
broadecast stations or inhibit their ability
to produce local public service programs;
the television programing industry, that
suppliers of programing should receive
compensation for the use of their prod-
uct by cable systems and that the exclu-
sive sales of such programs in particular
markets should be honored,

58. In resolving these issues, our basic
objective is to get cable moving so that
the public may receive its benefits, and
to do so without jeopardizing the basic
structure of over-the-air television.® We
also desire to put to rest the problem of
exclusivity protection for programs im-
ported from distant cities by cable tele-
vision systems and to open the way for

3t These views were expressed in greater de-
tall in Chazen and Ross, “Federal Regulation
of Cable Television: The Visibile Hand," 83
Harv. L. Rev. 1820, 1839 (1969).

=2 We have previously set out the reasons
why the public interest is served by pre-
serving a healthy broadcast service. See Sec-
ond Report and Order in Docket 15971, supra
note 27; see also U.S. v. Southwestern Cable
Co., 392 U.S. 167 (1968). It is sufficient to
restate that we are guided by the standard
of what will best serve the public interest
and not by a desire to protect any industry
from the impact of new technology.
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resolution of the long-standing dispute
over copyright payments. To achieve
these goals, we have considered a number
of alternative courses of action. Our
existing rules, which require individual
consideration of all distant signal car-
riage proposals for the top 100 television
markets and of special relief requests in
other markets, are unsuitable for reasons
detailed in the notice in Docket 18397.
The adjudications required in these
cases have involved policy matters be-
yond the scope of the individual disputes,
The procedures available for the settle-
ment of these disputes have proved bur-
densome and have not furnished a
dependable basis for regulation. The
comments filed, almost without excep-
tion, support us in this decision.

59. We are also rejecting the retrans-
mission consent proposal of Docket
18397, Experience has indicated that it
simply will not achieve our basic objec-
tives. Nor does the commercial substitu-
tion proposal of Docket 18397-A provide
the answer. While the Bucks County
Cable TV experiment (paragraph 33,
supra) suggests that many of the tech-
nical objections to the proposal have
been exaggerated, the prospect is not
promising because of the necessity for
close cooperation of all the parties—and
such cooveration, as the comments indi-
cate, is highly unlikely, We believe it
imperative that our new approach above
all be a pragmatic one, and have fash-
joned a program that melds techniques
with which we have had experience—
exclusivity and a limitation on the num-
ber of distant signals to be imported,

60. The approach we are adopting is
to extend existing exclusivity rules so
that they cover nonnetwork as well as
network programing, and to restrict the
number of distant signals that a system
may carry based on the size of the mar-
ket in which it is located and the esti-
mated ability of that market to absorb
additional competition. In so regulating
distant signal carriage, we hope to give
cable impetus to develop in the larger
markets without creating an unaccept-
able risk of adverse impact on local tele-
vision broadcast service. At the same
time, these limits should serve to create
an incentive for the development of those
nonbroadcast services that represent the
long term promise of cable television
and are critical to the public interest
judgment we have made.

The Consensus Agreement

61. In the course of developing a reg-
ulatory program, and because of Con-
gressional concern over these important
matters, the Commission in its letter
of August 5, 1971 outlined to Congress
the rules on which there was Commis~
sion agreement.® We noted there (p. 2)
the recent efforts of the principal in-
dustries to reach agreement on the major
issues at controversy and expressed the
hope that these efforts would be suc-
cessful. Following the letter’s release,
intensive efforts were made to achieve
a consensus, and agreement has now

= See full text, Appendix C filed as part
of the original document.
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been reached. Because this consensus
agreement is of particular significance
to our deliberations, it is set out in full
in Appendix D.** The Office of Telecom=-
munications Policy provided valuable
assistance in the negotiations that led
to this agreement.

62. The agreement does not alfer in
any respect the access, technical stand-
ards, or Federal-State/local aspects of
the August 5 letter. It deals solely with
Part I of the letter—television broadcast
signal carriage. It proposes three modi-
fications, as follows:

(i) Ezclusivity. For syndicated pro-
graming, the agreement provides for ex-
tensive exclusivity in the top 50 markets,
and more limited exclusivity in markets
51-100. For network programing, it sub-

stitutes simultaneous for same-day
protection.
(ii) Local signals. The agreement

changes the significant viewing standard
applied to out-of-market independent
stations in overlapping market situations
from a 1 percent share of viewing hours
to a 2 percent share; it does not alter the
standard applied to network affiliates.

(iii) Leapfrogging. The agreement re-
tains a UHF priority where a third dis-
stant signal is carried but changes the
requirements for the first two signals.
There is no restriction on these signals
as to point of origin, except that if either
is taken from any of the top 25 markets
it must be from one of the two closest
such markets. In the August 5 letter
these signals were, in effect, channels of
independent programing (conceivably a
blend of several distant stations); now
they are restricted to specified distant
stations except during exclusivity pro-
tection periods.

63. The principal addition the agree-
ment would make to the program we
outlined in August is the provision of
exclusivity for syndicated programing.
In the August letter, we stated that “we
intend to study whether present or fu-
ture considerations call for altering our
existing CATV program exclusivity rule
(§ 74.1103), which in effect protects only
the network programing of network
affiliates.” Clearly, even before the agree-
ment was reached, the Commission
recognized the need for considering ac-
tion to protect syndicated programing.™

. Now a consensus has been hammered out

by the principal industries themselves
and they have agreed to support legisla-
tion that resolves the remaining aspect

= Appendix D filed as part of the original
document.

# The subject of exclusivity for syndicated
programing was raised in our notices in
Dockets 18397 and 18397-A,“and numerous
comments were received. Many of the sug-
gestions received in the comments are now,
in fact, being incorporated into the Com-
mission’s regulatory program. Exclusivity is
a complex, dynamic subject that is most ap-
propriately a matter for agency regulation.
This is in accord with our view concerning
S. 543 (Omnibus Copyright Revision Bill)
where we urged that a revised copyright law
leave detailed regulation of cable television
signal carriage to administrative control.
Letter of March 11, 1870, to Senator Warren
G, Magnuson.

of the copyright issue, that of copyright
payments.

64. The provisions of the agreement
would add exclusivity protection for
syndicated programing—a matter that
was in any event under study—and
would work two changes in our earlier
proposal. The changes in the viewing
standard and in leapfrogging restric-
tions are consistent with our long-range
goals for cable and represent merely
variations on a theme. Adoption of the
agreement does not mean that we would,
absent agreement, have opted in its pre-
cise terms for the changes if contem-
plates. But their incorporation into our
new rules for cable does not disturb the
basic structure of our August 5 plan.
And if, as we judge, the terms are within
reasonable limits and the agreement is
of public benefit, then it should be imple-
mented in its entirety.

65. We believe that adopfion of the
consensus agreement will markedly serve
the public interest:

(i) First, the agreement will facilitate
the passage of cable copyright legisla-
tion. It is essential that cable be brought
within the television programing distri-
bution market. There have been several
attempts to do so, but all have foundered
on the opposition of one or more of the
three industries involved. It is for this
reason that Congress and the Commis-
sion have long urged the parties to com-
promise their differences.

(ii) Passage of copyright legislation
will in turn erase an uncertainty that
now impairs cable's ability to attract the
capital investment needed for substan-
tial growth. The development of the in-
dustry, at least with respect to assessing
copyright costs, would be settled by the
new copyright legislation and its future
no longer tied to the outcome of pending
litigation.™

(iii) PFinally, the enactment of cable
copyright legislation by Congress—with
the Commission’s program before _w_—
would in effect reaffirm the Commissions
jurisdiction to carry out that program,
including such important features as
access to television facilities.

It is important to emphasize that for full
effectiveness the consensus agreement
requires Congressional approval, not just
that of the Commission, The rules will,
of course, be put into effect promptly.
Without Congressional validation, how-
ever, we would have to reexamine somé
aspects of the program, Congress, we be-
lieve, will share our conclusion—that im-
plementation of the agreement clearly
serves the publie interest. (See exchang®
of letters between Chairman Burch and

= Under the decision in Fortnighfly Cofé
poration v. United Artists, 392 US. 3
(1968), cable systems do not now make pay-
ment for broadcast programing. But the ca_sg
of C.BS. v. TelePrompTer, now pending i
the Federal District Court of the southm;lé
District of New York (64 Civil 3814) wf)u.L
test the limits of the Fortnightly deci:;lo!.
Assuming that Congress confirms the c0n'.
sensus agreement with the passage of cOPJ
right legislation, a decision in TelePwmll)‘
Ter could be significant, we believe, only
with respect to past liability.
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senator McClellan attached as Appendix
E.". )

86. There remains the question of the
effect of the consensus agreement on the
commission’s flexibility to shape cable’s
evolution. Our judgment is, to repeat,
that the agreement serves the public and
should thus be reflected in the rules here
adopted. The legislation that we believe
must follow will limit the number of
distant signals to which compulsory
copyright licenses apply to those speci-
fled in §§ 76.59, 76.61, and 76.63 of the
rules. In all other respects—for example,
the details of network and syndicated
programing exclusivity protection, leap-
frogging, the significant viewing stand-
ard, the definition of signals that must
be carried—the Commission retains full
freedom and, indeed, the responsibility
to act as future developments warrant.
We reiterate that we are affording cable
the minimum number of distant signals
necessary to promote its entry into some
of the major television markets but that,
ultimately, its success will depend on the
provision of innovative nonbroadcast
services, This is not to say that such mat-
ters as signal carriage, exclusivity, and
leapfrogging are insignificant. These
rules represent our best judgment as to
broad policies that should govern cable’s
evolution. The Commission has no inten-
tion of setting out detailed regulations
today, only to rewrite them tomorrow.
But, as we gain experience and insight,
we refain the flexibility to act accord-
ingly—to make revisions, major or
minor—and to keep pace with the future
of this dynamic area of communications
technology.

67. We have considered whether we
should issue a further notice to solicit
comment on the consensus agreement or
twn to some other additional public
proceeding. But we have concluded that
it would serve little purpose to do so.
It is not necessary to have further argu-
ment, for example, on which leapfrog-
ging standard should be used. We are
n position now to make that judgment.
Indeed, all parties have had full oppor-
tunity to comment on this and all other
matters covered by the agreement (e.g.,
exclusivity, significant viewing standard,
overlapping markets). The decisive con-
sideration is whether the public interest
Will be served by incorporating the con-
;ensus agreement in its entirety. And we

ave concluded that it clearly serves the
public interest to do so. For more than 3
year§ _We have been gathering data,
Soliciting  views, hearing argument,
evaluating studies, examining alterna-
lives, authorizing experiments—turning
finally to public panel discussions unique
in Communications rule making—and, in
this effort, have necessarily delayed the
substantial benefits of cable to the pub-
i{c. If it would serve some overriding na-
lonal purpose, we would turn to further
Process even in the face of more delay.
But it does not, It is time to act.

e ———
** Appendix B :
dooument, filed as part of the original
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Impact Considerations

68. Before proceeding .to the specific
provisions of the rules, some discussion
would be useful on the judgments we
have made as to: (a) The amount of
distant signal competition that can be
introduced into particular types of mar-
kets without having adverse impact on
local television service, and (b) the effect
of distant signal carriage on the supply
of television programing. The answers
rest in the complex economics of, and
interrelationships between, the three in-
dustries involved as well as on expecta-
tions of future developments in the in-
dustries and in the economy generally.

69. With respect to the question of im-
pact of distant signal carriage on local
television broadcast service, a number of
studies were undertaken to test our pro-
posals in Docket 18397-A. These pro-
posals would have permitted carriage of
four distant independent signals in each
of the top 100 markets. A study was
undertaken by the Commission’s staff,
several studies were produced by the
Rand Corp. under grants from the Ford
and Markle Foundations, and studies and
critical appraisals of the staff and Rand
reports were submitted by various broad-
cast interests. In all of these it was as-
sumed that four distant signals, includ-
ing among them the strongest independ-~
ents in the country, would be carried.
There was no consensus as to the range
of likely impact. The Rand studies con-
cluded generally that carriage of four
distant signals would not have signifi-
cant adverse impact on local television
broadcast service and that, in the short
run at least, increased cable penetration
would have a beneficial effect on local
UHF stations because cable carriage eli-
minates the technical edge of VHF over
UHF. The broadcast studies pointed out
a number of alleged defects in the Com-
mission staff and Rand studies and con-
cluded that carriage of four distant
signals as proposed would have a seri-
ously detrimental impact on local broad-
cast service. The Commission staff study
was somewhat less optimistic than the
Rand studies but less pessimistic than
those of the broadcasters

70. The conflicting conclusions of these
studies make abundantly clear the diffi-
culties involved in attempting to predict
the future where there are so many vari-
ables and unknowns. While the reports
and studies have been useful in illumi-
nating the various elements of our policy
decision, we cannot rely on any particular
report or study as a sure barometer of
the future. We would simply point out
there is no consensus, and we do not pre-
tend that we can now forecast precisely
how cable will evolve in major markets.
There is inherent uncertainty. But this
does not mean that we should stand still
and block all possibility of new and di-
verse communications benefits. Rather,
it means that we should act in a conserv-
ative, pragmatic fashion—in the sense
of maintaining the present system and
adding to it in a significant way, taking a
sound and realistic first step and then
evaluating our experience. That is the
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approach we have taken. We have au-
thorized not four distant signals, as pro-
posed, but a more limited number (par-
ticularly in the smaller markets), and
provided the added protection of non-
network program exclusivity (particu-
larly in the Ilarger markets where
independent stations generally operate).

71. Based on our experience and on
our study of the comments, we do not
believe that this approach will have im-
pact adverse to the public interest. On
the contrary, it is our judgment that it
would be wholly wrong to halt cable de-
velopment on the basis of conjecture, for
example, as to its impact on UHF sta-
tions. We believe the improvements that
cable will make in clearer UHF pictures
and wider UHF coverage will offset the
inroads on UHF audiences made by the
limited number of distant signals that
our rules would permit. As to similar
arguments concerning cable’s impact on
VHPF in the smaller markets, it is our
judgment—considering such factors as
cable’s rate of penetration and the
growth of broadcast revenues—that our
approach will not undermine these sta-
tions in their ability to serve the public.
As with any general policy, there may
well be exceptional cases—as to a par-
ticular market or, more likely, a partic-
ular station in that market. In such an
event, we would be prepared to take ap-
propriate action under the special relief
provisions of the rules (§ 76.7).

72. The viewing patterns in cable and
noncable homes will soon become ap-
parent and serve as a measure of cable's
possible impact on local broadcast serv-
ice. We intend to obtain continuing re-
ports from representative communities,
and broadcasters will be free to submit
such reports at any time. If these reports
and the financial data from operating
stations were to show the need for reme-
dial action, we could and would act
promptly. The range of possibilities here
is broad. More extensive nonnetwork pro-
graming protection might be afforded to
affected stations in markets below the
top 50. Or, we might consider halting
cable’s growth with distant signals at
discrete areas within the community—
something we have done on occasion in
the past.

73. The additional program exclusivity
rules are designed both to protect local
broadcasters and to insure the continued
supply of television programing. The lat-
ter, of course, is fundamental to the
continued functioning of broadcast and
cable television alike. As with the basic
signal earriage rules, the types of ex-
clusivity incorporated into the rules vary
according to market size: The most ex-
tensive protection is in the top 50 markets
from which the bulk of program supplier
revenue is derived and where these re-
strictions are consequently most needed
to insure the continued health of the
television programing industry.” This

3 Our concern here with the continued
supply of television programing has a coun-
terpart in the prime time network access
rules. See Network Television Broadeasting,
23 FCC 2d 382 (1970), afi'd, Mt. Mansfield
Television, Inc. v. FCC, 492 F 2d 470 (2d Cir,
1971).
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protection will also assist independent
stations (including many UHF's) that
are very largely concentrated in these
markets. In markets 51-100 the rules
afford additional, although limited, pro-
tection to local broadcasters. It has been
necessary to find a middle ground: The
stations are very largely network affili-
ated, and generally only two distant sig-
nals will be permitted; but these markets
are mostly underserved, lacking inde-
pendent stations, and thus there is a
particular need for cable. No syndicated
programing exclusivity is added in mar-
kets below 100 because the number of dis-
tant signals is very strictly limited under
the rules. That limitation along with
network programing protection, is, we
believe, adequate to preserve local serv-
ice, and no additional impediment should
be placed on cable operations in these
underserved markets.

SIGNAL CARRIAGE RULES

74. The following chart will give an
overview of signals that will be
permitted:

GENERAL OUTLINE OF THE RuLrs PERTAINING
TO BROADCAST SIGNAL CARRIAGE

The television signal carriage rules divide
all signals into three classifications:

First, signals that a cable system, upon re-
quest of the appropriate station, must carry.

Second, signals that, taking television
market size into account, a cable system may
carry.

Third, signals that soms systems may carry
in addition to those required or permitted in
the two above categories.

These three classifications of signals are used

in various market situations as outlined be-

low:

Casre SysTeMms LocATeEp OUTSIDE ALL
TELEVISION MARKETS

PRIORITIES

First:

The following signals are required, upon re-
quest, to be carried:

(1) All Grade B signals.

(2) All translator stations in the cable
community with 100 watts or higher power.

(3) All educational television stations
within 35 miles.

(4) Television stations significantly viewed
ih the cable community.

Second:

The cable television system may carry any
other additional signals.

CasLe SYSTEMS LOCATED IN SMALLER
TELEVISION MARKETS

First:

The following signals are required, upon
request, to be carried:

(1) All market signals (those within 35
miles and those located in other communi-
ties that are generally considered part of the
same market.!

(2) Grade B signals of educational televi-
sion stations.

(3) Grade B signals from stations in other
smaller markets. 8

(4) All translator stations in the cable
community with 100 watts or higher power,

(5) Television stations significantly viewed
in the cable community.

! National audience rating services, eg.,
ARB and Nielsen, recognize differlng com-
munities as being in the same market (hy-
phenated markets). These characterizations
may be relied on for smaller markets; our
new rules, however, designate specifically the
hyphenated major markets.
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Second:

A cable system may carry additional signals
so that, including the signals required to be
carried under the Pirst priority, the follow-
ing total may be provided.

(1) Three full network stations (subject to
leapfrogging restrictions)

(2) One independent station (subject to
leapfrogging restrictions)

Third:

Generally, the cable system may carry addi-
tional educational stations and one or more
stations programed In non-English languages.

CABLE SYSTEMS LOCATED IN THE Fimmsr 50
MaJor MARKETS

First:

The following slgnals are reguired, upon
request, to be carried:

(1) All market signals (see smaller markets
above) #

(2) Grade B signals of educational televi-
sion stations.

(3) All translator stations in the cable
community with 100 watts or higher power,

(4) Television stations significantly viewed
in the cable community,

Second:

A cable system may carry additional signals
so that, including the signals required to be
carried under the First priority, the follow-
ing total may be provided:

(1) Three full network stations (subject to
leapfrogging restrictions).

(2) Three independent stations (subject to
leapfrogging restrictions).

Third:

Generally, the cable system may carry edu-
cational and non-English language stations
as described for smaller markets above.

The cable system may carry two additional
independent stations (subject to leapfrog-
ging restrictions) : Provided, however, That
the number of additional signals permitted
under this priority is reduced by the number
of signals added to the system under the
second priority.

CABLE S¥STEMS LOCATED IN THE SECOND 50
MaJor MARKETS

First:

The same requirements apply as for the

Second:

First 50 Markets,

The cable system may carry additional
signals so that, including the signals required
to be carried under the First priority, the
following total may be provided:

(1) Three full network stations (subject to
leapfrogging restrictions).

(2) Two independent stations (subject to
leapfrogging restrictions).

Third:

The same requirements apply as for the
First 50 Markets.

Nore: Cable systems located in overlapping
markets where differing amounts of service
are provided for under the rules, eg., 1 the
overlap of a smaller market and one of the
first 50 markets, must operate in accordance
with the rules for the larger market.

75. The signal carriage rules are fail-
ored to markets of varying size in ac-
cordance with the estimated ability of
these markets to withstand additional
distant signal competition. The rules

*In the major markets, where a cable tele-
vision system 1s located in the designated
community ‘of such a market, it shall not
carry as a local signal the signal of a station
licensed to a designated community in an-
other major market, unless the designated
community of the cable system is wholly
within 35 miles of the reference point of
the other community or unless the station
meets the significant viewing standard.

vary according to whether the cable sys-
tem is in the first 50 television markets,
in markets 51-100, in a market beloy
100, or not in any television market. A
list of the major markets (first 100) and
their designated communities is made
part of the rules (§ 76.51) . The list is de-
rived largely from the American Re-
search Bureau's 1970 prime-time house-
holds ranking. The list will not be re-
vised each time new rankings are issued:
there must be stability in this area, s
that plans and investment can go for-
ward with confidence. A contrary ap-
proach would be disruptive to the view-
ing public. Previously, our rules (§74.-
1107) employed a market ranking svs-
tem based on the net weekly circulation
of the largest station in each market.
‘We have now concluded that the prime-
time households ranking will serve more
appropriately because it more accurately
reflects the audience and financial
strength of each market.™

76. We have delineated the areas to
which particular rules will be applicable.
We define the basic area as a zone of
35-mile radius surrounding a specified
reference point in each designated com-
munity in a market. A set of reference
points fixing the center of the commu-
nity to which each station is licensed is
made part of the rules (§ 76.53). For
new television stations where reference
points have not been specified, the 35-
mile zone will be drawn from the main
post office in the television station com-
munity., The purpose of drawing these
zones is to permit generally unrestricted
cable operafion in those outer areas
where such operation would have insig-
nificant effect on the revenues of local
television stations.™

s Net weekly circulation is more an index
of potential audience than actual nudlence:
The latter can probably best be reflected by
average prime-time rankings of all stations
in the market. In employing these rankings
we have changed some designations from
those suppiied by ARB where anomalous e
sults would otherwise occur. There are also
changes from the list attached to our Aug.5
1971 letter to the Congress: Little Rock, for
example, i5 now ranked 50 and Wichita-
Hutchinson 67 in order to reflect our earlier
determination in the Prime Time Accrfsg
Proceeding, Public Notice, 20 FCC 2d -_§
(1971). Other markets have consequently
also been renumbered.

The 85-mile zone was first proposed 12
our proceeding in Docket 18397. It was bn;n
on experience and on analysis of a uunpe:
of representative markets. In that procewll‘lz
the comments directed toward the size of né_
zZone were predictably split: Cable interests
desired smaller zones; broadcasters, 1ar‘=’ef
ones. We are not convinced that our prOPOSﬂ;
for a 85-mile zone should be changed ‘f’_
either direction. The zone is particularly “_e
fective for UHF stations that generally h}gp
significantly smaller service areas thanl "1r-
stations. The comments filed by AMST ;-
dicated that it is the UHF stations—no mam
ter where located—that have the substant“e
share of their audience within the 35-mur
zone. In addition, as we stated in (t)ne
proposal, a fixed mlileage standard has o
advantage of administrative ease and P
vides certainty to the affected industries.

FEDERAL REGISTER, VOL. 37, NO. 30—SATURDAY, FEBRUARY 12, 1972




77. Cable systems in communities par-
tially within a 35-mile zone are treated
as if they are entirely within the zone.
There is, however, one exception to this
ule: A cable system in a major market
designated community is treated as
within the zone of a station licensed to
a designated community in another
major market only if the 35-mile zone of
the station covers the entire community
of the cable system, In those instances
where there is an overlapping of zones
to which different carriage rules are
applicable, the rules governing the
larger market will be followed. Author-
ized stations with construction permits,
‘but which have not yet commenced
broadcasting, are treated as having a
zone and as operational under the rules
for a period of 18 months following
initial grant of permit.’® However, the
emergence of new stations will not re-
quire displacement. of existing signals
because that would cause disruption of
service to the public. Such new stations
are likely only in the major markets
where new systems will in any event hav:
large channel capacity. g

Signals Required to be Carried

78. Our objective in approaching the
signal carriage issue has been generally
twofold: (1) To assure that “local” sta-
tions are carried on cable television sys-
tems and are not denied access to the
audience they are licensed to serve; and
(2) to gage and, where appropriate, to
ameliorate the competitive impact of
“distant” signal carriage. Because mar-
ket patterns vary and there is only
gradual deterioration in a station’s re-
ceivability as the distance from its
transmitter increases, theré is no neces-
sarily clear dividing line between “dis-
tant” and “local” signals. Nevertheless,
a line must be drawn somewhere.

79. Under prior rules, Grade B signals
were generally considered to be local
and, on request, cable systems were re-
quired to carry all Grade B signals cover-
ing their communities. Signals carried
beyond their Grade B contours were con-
sidered to be distant. While the Grade B
carriage rule has been a part of the
Commission’s cable television rules from
the beginning, its operation has been
complicated in practice as a result of
footnote 69 to the Second Report and
Order in Docket 15971. This footnote 0

* A station that goes off the air will have
N0 zone nor be treated as operational but
¢an, under §76.7, file appropriate pleadings
Y&O insure that the status quo not be altered

uring a reasonable period needed to put the
station back on the air. However, the burden
Will be on the station to make a convincing
showing that it will speedily return to
broadcasting,

';I'I'he full text of footnote 69 is as follows:
auomt\wq major markets each fall within one
Aha g’l‘s Grade B contour (e.g., Washington
e altimore), this does not mean that
Bt Is no question as to the carriage by a
w-aﬂlllﬁlore CATV system of the signals of
e gton; for in doing so and thus equal-
i t8 the quality of the more distant Wash-
mg“f;m signals, it might be changing the
o tl,llf habits of the Baltimore population
Balt; us affecting the development of the

“ilimore independent UHF station or sta-
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indicated that there might in rare in-
stances be a question whether all local
signals could be carried if the cable sys-
tem were identified primarily with one
market and some of the local signals
came from an overlapping market.

80. Between March 1966, when the
Second Report and Order was adopted,
and our cable proposal of December 1968,
many cable systems were precluded from
carrying local stations because television
broadcasters filed oppositions to, and
petitions for special relief against, cable
proposals seeking to carry signals that
were in fact local but came from over-
lapping major markets. Under the Com-
mission’s rules, the filing of such opposi-
tions resulted in a stay against carriage
of the disputed signals until the Com-
mission resolved the issue in each case.*!
In December 1968, we proposed to lend
precision to the application of footnote
69 by providing that cable systems lo-
cated in communities that were for all
practical purposes part of two major
markets (neither market could claim the
community as its own because television
viewers watched programs from both
markets) could carry the signals of both
markets but only in those cases where
the community of the system lay wholly
within the 35-mile zones of both over-
lapping markets.

81. We have now decided that the fol-
lowing classes of signals should be
treated as local: Signals of stations
within 35 miles of the cable system,
signals meeting a significant viewing test,
market signals in hyphenated markets,
and in some cases Grade B signals.

82. 35-Mile and Grade B signals. All
cable systems must carry, on request,
the signals of all stations licensed to
communities within 35 miles of the cable
system’s community.” This requirement,
based on policy considerations similar to
those underlying existing carriage rules,
is intended to aid stations—generally
UHF—whose Grade B contours are
limited. In this manner less powerful
stations will be able to compete with
more powerful stations in the same mar-
ket more effectively than they could un-
der our old carriage rules; they will be
capable of extending their coverage into
the area that we have determined is
generally necessary for the development
of broadcasting stations. With respect to

tions. Such Instances rarely arise, and can,
we think, be dealt with by appropriate peti-
tion or Commission consideration in the
unusual case where a problem of this nature
might arise.

“Under §74.1105(c) an automatic stay
against the carriage of signals objected to in
a cable proposal became effective if the pro-
posal was objected to within 30 days after
notification was given to local broadcasters.

4 All signals that systems must carry on
request may also be carried in the absence
of request. We also retain our present rule
that all 100-watt or higher power translator
stations licensed to the community of the
system must be carried. We nofe, however,
especially with respect to noncommercial
educational stations, that translators are
operating with less than 100 watts of power.
In many of these cases, it may be expected
that the parent station will be carried.
Should problems arise in this area, we will
consider them either on an ad hoc or general
basis,
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cable systems located wholly outside the
specified zones of all stations, all Grade B
signals must be carried. This, of course,

-maintains the earlier carriage rule and

assures that all stations whose Grade B
contours extend beyond 35-mile zones
will be carried by systems located out-
side such zones.

83. Overlapping market signals. A more
significant departure from our earlier
carriage rules involves the overlapping
market or footnote 69 situation., Audi-
ence measurements frequently show that
stations from one market coming into
another market do not receive audience
shares of significant size in the latter
even though they are of predicted
Grade B strength. Such stations with
no significant audience in a market may
logically be treated as distant signals.
The problem then is to draw a line be-
tween those stations that have suffi-
cient audience to be considered local and
those that do not. Cable development is
not likely to be advanced if television
choices on the cable are more limited
than choices over the air, nor is it rea-
sonable that signals significantly viewed
over the air be excluded from carriage
on cable systems, Thus, our rule permits
and, on appropriate request, requires

‘carriage of a signal from one major mar-

ket into another if that signal—without
regard to distance or contour—has a
significant over-the-air audience in the
cable system’s community. Because the
same rationale is applicable, the rule is
also applicable to overlaps between major
and smaller markets. In sum, cable sys-
tems in a smaller or major market may
carry a signal from a major market as a
local signal only if the system’s com-
munity is wholly or partially within 35
miles of that market or if the signal in
question is significantly viewed in the
cable system community. However, where
a cable system is located in the desig-
nated community of a major television
market, it may carry the signal of a tele-
vision station licensed to a designated
community in another major television
market only if the designated commu-
nity in which the cable system is located
is wholly within the specified 35-mile
zone of the station. There will continue
to be no restriction on carriage of
Grade B signals or those significantly
viewed from one smaller market into an-
other, and network exclusivity will be
applicable.

84. A significant viewing standard can
reasonably be drawn at several points.
We have concluded that an out-of-
market network affiliate should be con-
sidered to be significantly viewed if it
obtains at least a 3-percent share of the
viewing hours in television homes in
the community and has a net weekly
circulation of at least 25 percent.” For

43 As used here the term net weekly circula-
tion is a measure of the number of house-
holds that viewed a station for 5 minutes or
more during an entire week, expressed as a
percentage of the total television households
in the community. Share of viewing hours is
a measure of the total hours all television
households in the community viewed a sta-
tion during the week, expressed as a percent-
age of the total hours these households
viewed all stations during the period
surveyed.
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independent stations, the test is a share
of at least 2-percent viewing hours and
a net weekly circulation of at least 5 per-
cent. The two criteria reflect distinct
concepts. Net weekly circulation reflects
the extent to which signals are of any
interest to television viewers but tends
largely to reflect the availability or view-
ability of a signal as a technical matter.
Audience share indicates the intensity of
viewer interest. Thz combination of these
two criteria provides greater assurance
that the signal meeting the test is in fact
significantly-viewed. The lower figures
for independent stations are intended to
reflect the smaller audiences that these
stations generally attract even in their
home markets.

85. For purposes of establishing that
a station meets the significant viewing
standard we are using the 1971 American
Research Bureau *‘Television Circula-
tion Share of Hours” survey information
for those counties in which there is less
than 10 percent cable television penetra-
tion. In those counties where there is 10
or more percent penetration we are using
the ARBE 1971 “Non-CATV Circulation
and Share of Viewing Hours Study for
ARB CATV-Controlled Counties.” * The
latter was prepared for the Commission
by ARB so that in those counties with
substantial existing cable penetration,
over-the-air viewing in the absence of
cable television can be measured. Because
this data is provided on a countywide
basis only, we recognize that it may not
account for variations in viewing levels
among communities within the county.
There may be other drawbacks in using
these surveys, such as rounding of per-
centages and sampling errors. We never-
theless propose to accept this county-
wide information to establish viewing
levels for signals in all communities
within these counties. In doing so, we
note that survey information of this
type is generally used by the television
industry without differentiating among
communities within counties, and that it
gives a useable indication of viewing. But
the most important consideration in our
decision to accept these figures as con-
clusive is the strong desirability of cer-
tainty, both from a cable and a broadcast
point of view.” Otherwise, rather than
permitting cable to get moving, we be-
lieve there would be controversy in vir-
tually every case. By proceeding in this
fashion, we hope to reduce controversy,
to provide a base of signals that cable
systems will be assured they may carry,
and to define areas in which stations will
have rights to carriage. This approach
strikes an appropriate balance—in 1966
we selected the Grade B contour, and in
1968 the 35-mile zone, neither of which

#“ For convenience, the Commission is here-
with supplying as Appendix B the relevant
information from these reports. In those in-
stances, where ARB has divided counties for
survey purposes, we have followed that
pattern.

= To avoid disruption of viewing and to
promote the needed certainty, we stress that
the signals specified in the 1971 sweeps are
not subject to deletion on the basis of some
special showing or later survey.
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was specifically geared to actual viewing,
while we now select a precise standard
that is much more likely to refliect such
viewing.

88. To minimize controversy at the
outset of our new program, we are pre-
cluding special showings by cable sys-
tems or broadcasters until March 31,
1973, Thereafter, those wishing tc make
supplemental showings for the purpose
of qualifying new signals under the sig-
nificant viewing test may do so. Any sur-

vey data submitted must be based on the

requirements specified in § 76.54¢ of the
rules, This rule requires that surveys be
made by disinterested professional or-
ganizations that are independent of the
cable systems or television stntions or-
dering the surveys. Two weekly periods
separated by at least 30 days are required
to offset any variations in viewing that
may oscur during a particular week, and
one of the weeks must be outside the
summer season when viewing patterns
are unrepresentative of the entire year.
We recognize that the results of sample
surveys can only be determinative within
a given probability. But becouse signals
once permitted to be carried will not be
deleted, we are setting our probability
test high. We are providing that the
sample result must exceed the significant
viewing standard by at least one standard
error. And although we will not reguire
it, we believe it will reduce controversy if
parties making studies were to inform
other interested parties that the survey
is to be made and of the methodology to
be used. Objections, if any, to methodol-
ogy should then be lodged so that cor-
rections may be made before the survey
is taken.

87. Hyphenated markets. In such mar-
kets, characterized by more than one
major population center supporting all
stations in the market but with compet-
ing stations licensed to different cities
within the market erea, we will permit
and, on request of the station involved,
require carriage of all stations licensed to
designated communities in the market.*”
Because of the structure of these mar-
kets, including the terrain and the pop-
ulation distribution, portions of the mar-
ket are occasionally located beyond the
Grade B contours of some market sta-
tions. Consequently, we are adopting this
rule in order to help equalize competition
between stations in markets of this type,
and to assure that stations will have ac-
cess to cable subscribers in the market
and that cable subscribers will have ac-
cess to all stations in the market.

Additional Service

88. The Commission’s television allo-
cations policy to a large degree reflects
population distribution: more channels

# For example, a Mineral Springs, Ark,, sys-
tem would, on request, have to carry signals
from stations licensed to Shreveport, even
though they are of less than Grade B quality,
because Mineral Springs is in the Texarkana-
Shreveport market. Where amaller markets
are involved, we will rely on industry prac-
tices as reflected by national audience rating
services as to which markets are hyphenated.
This is an area where declsion will have to be
made on the facts of each case.

are allocated to densely populated areas
than to those that are sparsely popu-
lated. This means more television service
and more choices for those who live'in
the population centers of the country,
This represents, however, not a judgment
that inhabitants of the largest cities need
the added service or have a public rigl
to more diversity, but merely our de
sion as to an equitable distribution of fa-
cilities and that more television stotions
can be economically supported in areas of
greatest population. Clearly, cable service
can provide greater diversity—can, if
permitted, provide the full television
complement of a New York or a Les
Angeles to all areas of the country. Al-
though that would be a desirable
achievement, it would pose a threat to
broadcast television's ability to perform
the obligations required in our system of
television service. We believe, however,
that those who are not accommodatead as
are New York or Los Angeles viewe:s
should be entitled to the degree of
choice that will afford them a substantial
amount of diversity and the public serv-
ices rendered by local stations.

89, Cable television can end should
help in achieving the diversification
sought by our allocations policies
would, of course, be desirable to adop
one nationwide standard. How
cause we seek to minimize possible im-
pact on local broadcasting, we have de-
cided to establish standards of television
service that vary with market size. (Non-
commercial educational and pon-English
language stations are not included in
these standards and are discussed sepa-
rately below.) It is our determination
that the public interest will be served by
allowing cable systems to make availzble
the following complement of sienals:

(1) In television markets 1-50:

Three full network stations.”

Three independent stations.

(2) In television markets 51-100:

Three full network stations.

Two independent stations.

(3) In smaller television markets (be-
low 100) :

Three full network stations.
One independent station.

If after carriage of stations within 35
miles, those from the same market, and
those meeting the viewing test, the serv-
ice authorized above is not available,

« Some confusion existed under our former
definitions of independent and network sta-
tions. For example, a fourth station in &
market where the other three each had pri-
mary afliations with a major nefwork and
where the fourth carried some network pro-
graming not otherwise available in the mar-
ket, might have been construed to be a net-
work station although essentially it was an
independent. In order to clarify such ambl-
gulties and to insure, particularly during
prime time, that cable views will be provided
with full network service, we have settled ce
the following definitions: (1) A full networs
station is one that generally carries during
prime time 85 percent of the hours of p'l'Dl;
graming offered by a single network wi:
which it has a primary aflation. (2) a]l‘;
independent station is one that gener 4
carries during prime time not more than
hours of network programing per week.
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distant signals are permitted to be car-
ved to make up the defined level of
service."

g0, Cable systems in major markets
are in any case permitted to carry two
signals beyond those whose carriage is
required under the mandatory carriage
rules. If the service standards set out in
the preceding paragraph are met by the
carriage of all stations required to be car-
ried, two additional independent stations
will be authorized. However, if the sys-
tem adds distant signals—either network
affiliates or independent stations—to
meet the service standards, these will be
counted against the two additional sig-
nals. If, for example, a system in a mar-
ket ranked between 51 and 100 proposes
to carry a distant network affiliate and a

istant independent signal to reach the
service standard, no further signals will
be authorized. Cable systems in smaller
markets (below 100) are not permitted
fo import network or independent tele-
vision signals beyond the designated 3-1
service level, Noncommercial educational
and non-English language stations may
also be carried in accordance with the
rules set out helow. The rationale for per~
mitfine at least two additional signals in
all major markets is simply this: It ap-
pears that two signals not available in
the community is the minimum amount
of new service needed to attract large
amounts of investment capital for the
construction of new systems and to open
the way for the full development of
cable's potential. We will, therefore, per-
mit this complement of signals in the
larger markets because it is necessary in
ferms of cable’s requirements and be-
cause it is acceptable in terms of impact
on broadeasting,

91, Cable systems in communities en-
tirely outside the zone of any commercial
television station may carry television
Signals without restriction as to number
and must, carry all Grade B signals, all
Educational television stations within 35
fm]cs. and all 100 watts or higher power
wanslator stations licensed to the cable
community, We have, however, given
barticular attention to the arguments of
small market broadeasters that continu-
ing .cablcf penetration will adversely aflect
their ability to serve the public interest.
Because these smaller stations serve
Sparsely populated areas, we agree that
Some relief is warranted, Aecordingly,
;’;e are going beyond our August letter
}_J requiring that these smaller mar-
‘€t signals, where significantly viewed,
Iust be carried on all new cable SyS=
tf?ms_:\.nd on all existing systems with
SB{ﬁcxent channel capacity—even if the
C-a‘Jl.g community is beyond Grade B con~
a';;“ S—and, as to new systems, must be

j"ld"?l simultaneous nonduplication
Protection (§§ 76.57(a) (4) and 76,91
e —————

: "In areas of overlap between markets in
':11\3314 different dcgree}; 0f services are per-
‘c;rd;ﬁ}:@caﬁe is required to operate In ne-
naarke}, (}v 1 the rules governing the larger
ot ienerally, these overlapping areas,
W‘.‘;c ally between major and smaller mar-
... comprise a small portion of both mar-

kots and do net
v enco
centers of the g kewz.:rxpnss; the populated

RULES AND REGULATIONS

(c)) * Smaller market broadcasters, par-
ticularly in the Rocky Mountain region,
argue against 35-mile zones and contend
that, in their case, an effective zone must
be much greater (e.g., Grade B contour)
to take into account audiences important
to their operations. We recognize the
validity of the contention that there is
audience beyond the 35-mile zones, Buf
our economic analysis—taking into ac-
count such factors as where cable can
be feasibly constructed, the impact of
existing cable penetration, and the rev-
enues of such stations—gimply does not
bear out the need for any general rule
that would have unpredictable conse-
quences in other parts of the country.
And we note that even the Rocky Moun-
tain stations do not appear to fit into
one mold: financially, some are' doing
better than the industry average, some
the average, and some worse, In view of
all these considerations, we have con-
cluded that the appropriate way of pro-
ceeding at this time is to extend the
special relief described above and to
examine any showings filed by these sta-
tions in the certificating process. New
cable systems must give notice before
commencing operations, and broad-
casters—with knowledge of their own
situations—will thus have a full oppor-
tunity to make a case for additional
relief. We will give these showings most
careful serutiny, Additionally, we will
undertake our own in-depthh analysis
where the desirability of such study is
indicated. The essential consideration is
not the extent of cable penetration or
audience fragmentation per se but rather
a demonstration of the effect of cable
operations on stafion revenues and prof~-
its and on their ability to serve the public
interest. We intend to keep & close watch
on future developments in the Rocky
Mountain and ofher regions involving
smaller station operations—in rural
areas generally—and have directed our
staff to prepare reports annually, We
will be alert to any emerging trend and
in position to adjust our program
accordingly.

LEAPFROGGING

92. In establishing policy in this area
we hayve had a number of conflicting
considerations to reconcile. On the one
hand, it is arguably desirable to allow
cable systems the greatest possible
choice, on the assumption that they will
select those signals that will most appeal
to their subscribers and are available at
the least expense. But in that event there
is a risk that most cable systems would
select stations from either Los Angeles,
Chicago, New York, or one of the other
larger markets. There would then be no
general participation by broadecast tele-
vision stations in the benefits of cable
carriage, There is the additional consid-
eration that carriage of closer stations,

» New systems may wish to use microwave
facilities In order to obtain a better quality
picture. We recognize, however, that our re-
quirements may impose undue burden on
some systems and accordingly will give care-
ful consideration to appropriate petitions
for rellef.
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because they are usually in the same
region and often in the state, sup~
plies some programing that is more likely
to be of interest in the cable community.
We believe we have struck an appropri-
ate balance.

93, The leapfrogging rules are appli-
cable to cable systems in all television
markets. With respect to network affili-
ates, a cable system must afford priority
of carriage to the closest such station or,
at the option of the cable system, to the
closest such station within the same
State. In selecting independent stations,
cable systems have a choice as to the
first two such stations carried, except
that if stations from among those in the
top 25 designated markets are selected,
they must be taken from one or both of
the two closest such markets. Systems
permitted to carry a third independent
station are required to select a UHF sta-
tion from within 200 miles, ITn the ab-
sence of any UHF station in this area, a
VHF independent from within the area
may be carried or, at the option of the
cable system, any UHF independent.
During those pericds when programing
on a regularly carried independent sta-
tion must be deleted by virtue of the
program exclusivily rules; the system is
free to insert unprotected programing
from any other stations (including net-
work affiliates) without regard to point
of origin. Such substitute programing
may be continued to its conclusion. The
cable system may also substitute other
programing when the material on the
regularly carried independent is a pro-
gram primarily of local interest to the
distant . community (e.g., local news or
public affairs).

Educational Stations

94, The principal concern of noncom-
mercial educational broadeasters with
signal importation is not reduction in
audience size but possible erosion of local
support among cable television sub-
seribers. The rule we are adopting will
permit carriage of distant educationsl
stations in the absence of objection from
local educational stations or educational
television authorities.

95. Educational .television interests
are concerned about such a rule only to
the extent that it might involve them
in difficult and expensive process. We
recognize the difficulties that educational
interests face if forced to spend time and
money in protracted litigation before the
Commission and will accordingly attempt
to settle any questions that may arise
through informal procedures. We will
give their objections careful gonsidera-
tion, and will endeavor to work ouf
accommodations that serve the public
interest. In the ahsence of objection,
however, the widest possible dissemina-
tion of educational and public television
programing is clearly of public benefit
and should not be restricted. The rules
require cable systems to carry, on re-
quest, all educational stations within 35
miles and those placing a Grade B con-

tour over the cable community, We are
continuing to require that loeal educa~-
tional stations and local and State edu-
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cational authorities receive direct noti-
fication of proposals by cable television
systems to carry educational stations.
While all objections will be carefully
considered, we do not ordinarily antici-
pate precluding carriage of State-oper-
ated educational stations in the same
State as the cable community.

Foreign Language Stations

96. Except in a very few markets, all
U.S. stations broadcast in the English
language. Although there are areas of
the country, especially along the
Canadian and Mexican borders, with
significant populations whose first or
only language is French or Spanish, the
economics of television broadcasting
generally precludes providing these areas
with other than English language pro-
graming. Cable systems, however, have
the capability of overcoming this prob-
lem, and we believe this capability should
be encouraged. We will, accordingly, per-
mit cable systems to carry non-English
language programing without limitation.
Where there is a local station broadcast-
ing predominantly in a foreign language
the added diversity provided by the car-
riage of distant foreign language sta-
tions broadcasting in the same language
will be permitted unless the local station
demonstrates that such importation will
adversely affect its ability to serve the
public. In order to encourage this car-
riage, distant foreign language stations
will not be counted as part of the addi-
tional signal quota discussed above and
we will not impose any restriction as to
which stations, either foreign or domes-
tic, may be carried.” As with educational
gtations, foreign language stations fulfill
an important need for what generally is
an audience limited in number. As a con-
sequence, we do not anticipate that their
carriage will have significant impact on
the totality of local television service.

PROGRAM EXCLUSIVITY

97. Our solution to the problem of dis-
tant signal carriage involves an exten-
sion of our existing program exclusivity
rules to provide more effective protection
to syndicated programing. Additionally,
we believe a change is appropriate in the
same-day exclusivity rule that applied
as a practical matter only to network
programing,

98, The previous exclusivity rule
(§ 74.1103) was based on a system of
priorities that generally protected a sta-
tion of higher priority against having its
programing duplicated on the same day

® Following our August letter to Congress,
the licensees or permittees of Spanish-
language stations In Los Angeles and Han-
ford, Calif,, San Antonio, Tex.,, and Milami,
Fla., wrote to the Commission requesting
that importation from Mexico of Spanish
language stations not be allowed where U.S.
Spanish language programing is available
either off the air or potentially available via
microwave. We recognize the arguments in
favor of supporting domestic stations. How-
ever, above all, we are attempting to en-
courage carriage of foreign language stations.
Therefore, absent the unusual situation, we
do not think any additional burden should

| be Imposed on the cable systems involved.
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by cable carriage of a lower priority sta-
tion, From highest to lowest, the signal
strength priorities are Principal Com-
munity, Grade A, and Grade B. With
respect to network television program-
ing, we are retaining this system of pri-
orities but will only require cable sys-
tems, on request of a higher priority sta-
tion, to refrain from simultaneous dupli-
cation of the higher priority station’s
network programing® Except for this
change from same-day to simultaneous
protection, we retain the precedents and
policies evolved under the prior rule.

99. The change, while serving effec-
tively to protect an affiliate’s all-impor-
tant network programing (except in the
time zone situation ™), facilitates cable
operation, particularly in the smaller
markets. The new provision is also com-
plementary to the changes in our signal
carriage rules that permit new cable sys-
tems in both smaller and major markets
to carry duplicate sets of network sta-
tions only if the signals are available
under the significant viewing standard.
Because these signals are generally avail-
able even without cable, it is appropriate
that cable subscribers not be denied such
time diversity as is available over the air.

100. Syndicated programing will now
be effectively protected in the major
markets.® In markets 1-50—cable sys-
tems, on receipt of appropriate notifica-
tion, will be required to refrain from
carrying syndicated programing on a dis-
tant signal as follows: (1) During a pre-
clearance period of 1 year, syndicated
programs sold for the first time any-
where in the United States for television
broadcast exhibition; (2) during the run
of the contract, programs under exclu-
sive contract to a station licensed to a
designated community in the market. In
markets 51-100—cable systems, on re-
ceipt of appropriate notification, will
be required to refrain from distant
signal carriage of syndicated programs
under exclusive contract to a station
licensed to a designated community
in the market, except in the following
circumstances:

(1) For off-network series programs:

(A) Prior to the first nonnetwork
broadcast in the market of an episode in
the series;

5t We do not afford exclusivity to foreign
stations (§ 76.5(b)). We would, however, con-
sider affording network exclusivity on petition
filed under § 76.7 in the unusual situation
where a U.S. network has obtained permis-
sion to have its programing transmitted into
a U.S. market via a foreign station.

5t We will, on appropriate petition, grant
additional exclusivity rellef in those situa-
tions where a signal is carried from one time
zone into another.

& Syndicated programing is defined in the
rules (§ 76.5(p)). Essentially, it encompasses
nonnetwork programing sold in more than
one market. This does not mean that if two
stations (usually under common ownership)
have a practice of saving on film costs by
using & microwave interconnection for their
syndicated presentations (e.g,, an off-network
series), the stations are not entitled to syn-
dicated exclusivity protection. They are
simply using a different means of presenting
nonnetwork programing.

(B) After a first nonnetwork run of
the series in the market or after 1 year
from the date of the first nonnetwork
broadcast in the market of an episode
in the series, which ever occurs first;

(2) For first-run series programs:

(A) Prior to the first broadcast in the
market of an episode in the series;

(B) After 2 years from the first broad-
cast in the market of an episode in the
series;

(3) For first-run, nonseries programs:

(A) Prior to the date the program is
available for broadeast in the market
under the provisions of any contract or
license of a television broadcast station
in the market;

(B) After 2 years from the date of such
first availability;

(4) For feature films:

(A) Prior to the date such film is avall-
able for nonnetwork broadcast in the
market under the provisions of any con-
tract or license of a television broadcast
station in the market;

(B) Two years after the date of such
first availability;

(5) For other programs: One day after
the first nonnetwork broadcast in the
market or 1 year from the date of pur-
chase of the program for nonnetwork
broadcast in the market, whichever oc-
curs first.

Additionally, and with respect to each of
these categories of programing, a cable
system in markets 51-100 may carry any
distant signal syndicated program during
prime time unless the station asserting
exclusivity has both an exclusive contract
for that program and will broadcast that
program during prime time hours.

101. The rules governing syndicated
program exclusivity will be administered
in the following manner. While contracts
entered into before the effective date of
these rules will be presumed to be exclu-
sive, subsequent contracts must specifi-
cally provide for broadcast exclusivily
(both over-the-air and by cable) befor¢
a program can be protected under the
rules. At a minimum a television license®
seeking exclusivity protection must ob-
tain (a) exclusivity against other tele-
vision stations licensed to its designated
community in the market* and (b) e
clusivity against cable dissemination of

® We recognize that it may appear anoma-
lous in some instances to require exclusivity
only against stations licensed to the same
designated community—e.g., & Minneapolis-
S8t. Paul or a Dallas-Fort Worth situation.
But the answer is that in such instances
proj are not sold on an exclusive basts
just in St. Paul or just in Fort Worth, but
rather for hoth cities in each of the mAr
kets. As a practical matter the requirement
for specific exclusivity for television broad-
cast in one of these designated citles {nsures
that broadcast exclusivity has really been
obtained in that market, Were we to spect(y
that the contract should provide excluslvltty
for all the designated cities In the market,
1t might be requiring too much. In some mar:
kets, the designated communities are locat ‘
so far apart that a sale in one does 1ot ﬂnls
should not preclude a sale in the other. Th
matter of permissible geographical exclusé\’;
ity is the subject of the proceeding in Doc: :s
18179. We believe that by proceeding

above, we will largely avoid introducing 1817
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the program within the 35-mile zone™
via & distant signal. We think that this is
a reasonable requirement. A broadcast
station may now purchase the exclusive
right to broadcast a television program
in its market. Cable represents another
wey to distribute the program. The sta-
tion may bargain for the exclusive right
as to any cable television presentation
(eg, cable origination, pay-cable, or
other leased channel presentation). But
what it must obtain, in order to be en-
titled to protection, is the exclusive right
with respect to broadcast exhibition—
whether the broadcast exhibition stems
from another station in the market or
from a cable system in the market that
is bringing in distant broadcast signals.
This is reasonable market exclusivity
which the broadcaster is entitled to seek
and which he must obtain to claim exclu-
sivity rights under § 76.151.

102. Because this is a complex subject,
it may be helpful to give examples, using
the Baltimore-Washington situation. A
Washington station, even if significantly
viewed in Baltimore, would have no right
to preclude carriage of its syndicated
programs on a distant signal (e.g., from
Philadelphia) ecarried on a Baltimore
cable system, because Baltimore is a
designated major market community
that does not fall wholly within 35 miles
of Washington, A Washington station
could preclude carriage of a protected
brogram on a distant signal being carried
on a Washington cable system and on
other cable systems located within 35
miles of Washington (except on a cable
system in Baltimére). In Laurel, Md.,
which lies between Washington and
Baltimore, & cable system could carry
both Washington and Baltimore signals,
would protect the programing of neither
against the other, and would protect the
brograming of both Baltimore and

problem;. In this area and yet will achieve
our basic obfective here. If there are abuses
or the need for specific action because of
some peculiar situation, we can handle those
matters on complaint. The foregoing s the
mh,nmum requirement for exclusivity pro-
tection. If a broadcast station obtains in its
contract exclusivity against stations located
}l:n Other designated communities in its mar-
3?' protection will also be afforded In the
m_—mne Zones of those communities, While
18 purchase of additional broadcast exclu-
3‘{"“." (with explicit accompanying extension
of cable protection) is clearly a permissible
%;acuce In many instances (e.g., the Dallas-
mlls.t Worth: situation) it could, as noted,
o ,e bolicy questions under 18179 (e.g.,
t‘ eveland-Akron). These matters will be
bx;eated in Docket 18179, but may of course
8onml:sed in this area by any interested per-
m, Asuch as the cable system.
m“nnstauon located in a designated com-
exclusly of & major market is not entitled to
i vity protection in a designated com-
unlessy t}‘ocated In another major market
Within or e latter community Iies wholly
et miles of the station’s community.
c&n-!a,%e Ws;ou parallels §76.61(a) (1) of the
marken rules. Further, stations from other
4l ot carried by a cable system pursuant
titled 4 gnificant viewing test will not be en-
such o 0 syndicated program exclusivity on
e vstems. Nor will any of their program-
T mz;emto be deleted to protect stations
e designated cities In the market
Which the system is located.

No. 30—pt, —g
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Washington signals against distant sig-
nals. Assuming that a smaller television
market community were located wholly
or partially within the 35-mile zone of
Washington, a Washington station would
be entitled to top 50 market exclusivity
protection in that community. If a com-
munity fell wholly or partially within 35
miles of both a top 50 station and a sec-
ond 50 station, the 1 year preclearance
period would be applicable, and the cable
system could be called on to protect the
programing of stations from both mar-
kets in accordance with the requirements
respectively applicable to those markets.

103. In markets 1-50, preclearance
protection is complementary to the way
in which syndicated programs are sold—
i.e., they are sold in the largest markets
first and, without a preclearance period,
cable carriage of signals from these
larger markets into other markets in the
first 50 could dilute exclusivity and the
value of the product. We are also pro-
tecting exclusivity for the full term con-
tracts in these markets, but we note that
the duration of contracts is a matter
that we have under consideration in
Docket 18179 where we stated:

The issue Is somewhat analogous to that
in the motion picture field where the courts
have held that clearances are reasonable
only “when not unduly extended in area or
duration” and are not reasonable if “in ex-
cess of what is reasonably necessary to pro-
tect the licensee in the run granted’. U.S.
v. Paramount Pictures, Inc., 66 F. Supp. 323,
70 F. Supp. 53 (S.D.N.Y., 1947), noted with
approval by the Supreme Court, 334 U.S.
131, 145, 147 (1948) .

104. With respect to exclusivity in
markets 51-100, a number of distine-
tions have been drawn among the types
of programs invelved and the length of
protection each is afforded. In general,
off-network programing (formerly on
the network, now in syndication) is pro-
tected for a shorter period because it
receives its initial protection under net-
work exclusivity rules and because, with
respect to series, a year is sufficient to
establish viewer loyalty for the local sta-
tion. We have also been attempting to
encourage the production of first-run,
nonnetwork A syndicated .programing
through our prime time access rules, and
the exclusivity afforded here will give
additional encouragement to the produc-
tion of that kind of programing.

105. With respect to series programs,
all episodes are to be treated as a unit—
i.e., for the period in which exclusivity
protection is afforded, the whole series
rather than individual episodes will be
protected, and during that period a cable
system will not only have to refrain from
carrying on a distant signal the same
episodes under contract in the market
but all other episodes as well, regardless
of whether any station in the market has
an exclusive contract to broadcast the
episodes against which exclusivity is
sought. Similarly, a station’s exclusivity
rights expire as a unit so that, for exam-
ple, protection ends for a first-run se-
ries 2 years after any station in
the market first broadcasts an episode in

“27FCC 24 13, 14 (1971).
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the series. Thereafter, any episode of
the series may be brought in by cable
regardless of whether it has ever been
shown by a station in the market or is
under exclusive contract to a station in
the market. Finally, in the first 50 mar-
kets preclearance applies only to series
or packages of programs consisting
wholly of newly created material.

106. The rules governing program pro-
tection specify that appropriate notifi-
cation be given to cable systems when
exclusivity rights are asserted. The pre-
clearance rule for the first 50 markets
is designed principally for the benefit
of copyright holders. The burden is
therefore placed on coypright holders or
their designated agents to notify cable
systems in these markets when a sale
has been made and that the preclearance
period is running. With respect to other
requests for exclusivity, the burden is also
placed on the party seeking protection,
in these cases the broadeaster. But when
program deletion on regularly carried
distant signals is reguired, the burden
of identifying substitute programing
that may be carried shifts to the cable
system. Section 76.155 specifies how
proper notification is to be given and
details the form of notification. Because
the program protection obligations of
cable systems turn on the terms speci-
fled in contracts between copyright
holders and broadcast stations, the ap-
propriate portions of such contracts are
required to be included in the public
files of broadcast stations where they
will be available for examination.” Re-
ciprocally, we are requiring cable sys-
tems to maintain a log of distant signals
carried and the programs offered on
those signals.

GRANDFATHERING

107. In light of the difficulty of with-
drawing signals to which the public has
become accustomed and in deference to
the equities of existing system operators,
we are not applying the new carriage
rules to any signals that .a cable system
was authorized by the Commission to
carry or was lawfully carrying prior to
March 31, 1972 If carriage of signals
has been limited by Commission order to
a discrete area of a community, any ex~
tension of service outside the discrete
area will be subject to the new carriage
rules. A cable television system currently
operating with authorized signals, and
not the subject of such an order, may
freely expand in its community with such
signals. Grandfathered cable systems
may add signals of a class permitted by

" Arguably, full coniracts should be in the
file. We are not persuaded, however, that it
is necessary to go that far, and are permitting
the parties to withhold those terms of their
contracts that do not relate to the exclu-
sivity in question. But we expect to watch
carefully how this arrangement works out
in practice, and we will revisit the matter
it abuse develops because all the terms of
contracts are not revealed.

#Included among authorized signals are
both those whose carriage has been permitted
by specific decision of the Commission, and
those authorized by operation of the provi-
sions of former § 74.1105 of the rules and not
inconsistent with former §74.1107.
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the rules (e.g., independent signal(s) if
none is presently carried). The addition
of such new signals where the system is
located in one of the top 100 markets will
also require compliance with the rules
regarding access availability (§ 76.251
(a) (4) through (a) (11) ), With respect to
exclusivity, existing carriage is grand-
fathered so that an operating system
need not comply with the syndicated
exclusivity rules except for new signals
added or if the system extends operations
into a new community or beyond the dis-
crete area to which it has been spe-
cifically limited by Commission order.

108. In addition, we have adopted the
proposal in Docket 18373 ® that permits
signals authorized or grandfathered to
one system in a community to be carried
by other systems in the community. Sys-
tems availing themselves of this rule are
governed by the syndicated programing
exclusivity obligations applicable to the
earlier system. This will eliminate com-
petitive imbalances between systems
operating in fhe same community and
avoid the necessity for the filing of
waiver requests.

PROCEDURAL MATTERS

109. With the adoption of our new pro-
gram for cable television, we are also
instituting new procedures. These have
been designed to assure: That effective
public notice of new proposals is given;
that applications contain full informa-
tion on the details of system operation;
and that new cable proposals are, without
exception, reviewed for consistency with
our rules.

110. New service may not begin until
a certificate of compliance is issued. An
application for a certificate of compliance
must contain the following information:

(1) The name, mailing address, and
proposed starting date of service, the
community to be served, a list of the
broadcast stations to be carried (exclud-
ing those expected to be used for sub-
stitute programing under §§ 76.61(b) (2)
(ii) and 76.63), and a statement of
whether microwave service will be used
to deliver any of the signals,

(2) A copy of FCC Form 325 “Annual
Report of Cable Television Systems,”
supplying all applicable information.

(3) A copy of the franchise, license,
permit, or certificate granted by the local
authority.

(4) A statement demonstrating that
the proposal complies with the cable tele-
vision rules. This should indicate how
the choice of signals to be regularly car=
ried is consistent with the rules and
should explain how the system’s fran-
chise and plans for availability and ad-
ministration of access channels and other
nonbroadcast services meets require-
ments.

After a cable system is certified, an ap~
plication for a new certificate to add local
or distant signals on a regular basis need
not include the franchise or Form 325. A
system in operation on March 31, 1972,
does not have to file an application for
certification if no new signals are added

® Supra, note 1.
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to the system, but will have to apply for
certification when its current franchise
expires or by March 31, 1977, whichever
comes first.

111, In issuing certificates, and for
purposes of these new rules generally, we
will continue the policy of treating cable
operations, even if served by the same
head end, as separate systems in each
community served. Thus, when applica-
tions are filed for certificates of compli~
ance, a separate application should be
filed for each community in which the
system will operate. Information per-
taining to a number of communities need
not be refiled separately for each com-
munity but may be incorporated by
reference.

112, The Commission will issue public
notices of all applications for certificates
of compliance. Cable systems must give
direct notice to local franchising au-
thorities, local television stations, the
superintendent of schools in the com-
munity, and local educational television
authorities. Objections to proposed cable
service may be made within 30 days after
the Commission’s public notice. Contro-
versies concerning carriage (Subpart D)
and network program exclusivity
(§76.91) will be acted on in the certifi-
cating process if raised within 30 days
of the public notice. Such matters may
be raised at any time and will be con-
sidered under the special relief rules but
outside the certificating process. The
Commission will not certify new opera-
tions for 30 days after public notice and,
whether or not objection is filed, a cable
system may not commence new service
before receipt of a certificate of compli-
ance from the Commission, Absent
special situations or showings, requests
consistent with our rules will receive
prompt certification. The rules will oper-
ate on a “go, no-go" basis—i.e., the car-
riage rules reflect our determination of
what is; at this time, in the public in-
terest with respect to cable carriage of
local and distant signals. We will, of
course, consider objections to signal car-
riage applications and have retained
special relief rules, but those seeking
signal carriage restrictions on otherwise
permitted signals have a substantial bur-
den. Before restrictions are imposed in
such cases, there will have to be a clear
showing that the proposed service is not
consistent with the orderly integration of
cable television service into the national
communications structure and that the
results would be inimical to the public
interest. We have during the course of
this proceeding fully considered the
question of impact on local television
service and we do not except to reevalu-
ate that general question in individual
cases. And, for the same reason, we have
no infention of reevaluating on request
of cable systems in individual proceed-
ings the general questions settled in our
carriage and exclusivity rules. Rather,
we strongly believe that cable systems
must generally operate under these rules
and that, only after meaningful expe-
rience, will we be in position for a general
reassessment.

113. In connection with our special re.
lief provisions, we note that in our August
letter we designated certain markets
where it appeared that special treatment
to restrict distant signal carriage might
have to be considered. We are no longer
singling out these cases because the
inclusion of substantial exclusivity pro-
tection for syndicated programing limits
the impact of cable on local television
service and is a new factor that must bhe
taken into account. We are leaving un-
usual situations to petition for special
relief, but there must be substantial
showing to warrant deviation from the
‘g0, no-go” concept of the rules, Finally,
our 1968 proposals contemplated waiver
of the leapfrogging restrictions in several
circumstances. We will continue to he
flexible as to the leapfrogging provisions
for network signals—the rules specify
that waiver may be granted for good
cause, e.g., to bring in a signal of greater
interest or from the same State or to
avoid excessive microwave costs. But
waivers in the case of the leapfrogging
provisions for independent signals are
not contemplated.

114. Pending cases, notices, and re-
lated matters. Having described the con-
tents and operation of the new signal
carriage and exclusivity rules, it is ap-
propriate to outline the Commission’s
intentions with respect to pleadings,
notifications, and other documents filed
pursuant to our earlier rules (Part T4,
Subpart K) prior to the effective date of
the rules adopted herein.”

A. Petitions relating to the carriage
and program exclusivity provisions of
§ 74.1103:

(1) Petitions seeking waiver of the
carriage rules will be dismissed as moot
unless, within ninety (90) days of the
effective date of the new rules, they are
supplemented to demonstrate their rele-
vance to the new regulatory program;

(2) Petifions seeking waiver of the pro-
gram exclusivity rules will remain on
filo. Requests for same-day network
program exclusivity will be presumed fo
have been modified to request only simul-
taneous network program exclusivity.

B. Notifications given pursuant o
§ 74.1105:

These notifications will remain on file
and, where relevant, may be incorporated
by reference into an application for cer-
tificate of compliance,

C. Petitions seeking waiver of § 74.1107
to import distant television signals into
one of the 100 largest television markets:

These petitions will be dismissed as moob
unless, within ninety (90) days of the
effective date of the new rules, they are

® Although our discussion has been 1imited
to the revised cable television rules, now 1@
be found in a new Part 76 (Cable Television
Service), we have also made conforming
changes in Subpart I of Part 21 (Point-tor
Point Microwave Radio Service), Subpart
of Part 74 (Community Antenna Relay
Service), and Subpart L of Part 91 (13115‘"*;2Sa
Radio Service). We note that the COmmunhy
Antenna Relay Service has been renamed ¢ b:
Cable Television Relay Service (still ¥ ™
abbreviated CAR), and the rules have bee
rearranged in a new Part 78
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supplemented to convert them info ap-
plications for certificates of compliance
filed pursuant to § 76.13 of the rules.

D. Petitions invoking § 74.1105(¢c) to
stay the carriage of television signals:

These petitions will be dismissed as
moot, without prejudice to the filing of
new pleadings in response to related ap-
plications for certificates of compliance,

E, Petitions seeking authorization to
import television signals into areas not
within the top 100 markets:

These petitions will be dismissed as moot
unless, within ninety (80) days of the
effective date of the new rules, they are
supplemented to convert them into ap-
plications for certificates of compliance
filed pursuant to § 76.13 of the rules.

F. Petitions seeking interpretative
rulings or the imposition of additional or
different requirements, filed pursuant to
§74.109:

These petitions will be dismissed as moot
unless, within ninety (90) days of the
effective date of the new rules, they are
supplemented to demonstrate their rele-
vance to the new regulatory program.

G. Petitions seeking reconsideration or
stay of prior Commission actions:

These petitions will remain on file, Their
disposition will depend on the partic-
ulars of each case..

H, Hearing cases:

Cases in which hearings were ordered
prior to December 13, 1968, and which
were suspended pursuant to paragraph
51 of the December, 1968 notice in
Docket 18397, will be disposed of by Hear-
ing Examiners and other decision-mak-
ing Commission personnel consistent
Wwith our action herein.

I. Microwave applications:

Applications for authorization in the
Cab_le Television Relay (CAR) Service,
Busu_ms Radio Service, or Domestic
Publ;c Point-to-Point Microwave Radio
Semce.that are pending on March 31,
1972 will be dismissed unless, within
ninety (90) days of the effective date of
1thf.- hew rules, they are supplemented to
ndicate that any necessary application
for certificate of compliance, pursuant to
§376.11 and 76.13 of the rules, has been
filed. Tl}e supplement shall identify the
application for certificate by the name of
the cable television system, the com-
'tT;lumty and area served or to be served,
ﬁle date on which the application was

¢d, and the file number (if available).

115. Fees. The revisions in these rules
Eeqmre corresponding changes in the
te<l>m{n>1ssion's schedule of fees for cable
5 €vision (§ 1.1116 of the rules). In par=-
tigular. the provisions eoncerning peti-
Su:;t, for experimental operations pur-
ey to Docket 18397, and petitions for
qujrvel of the top 100 market hearing re-
delngement are now obsolete, and will be
oy d. Rule making will soon be ini-
inged toncerning fees for the certificat-
applli"mcess. In order to begin processing
ancecations for certificates of compli-
cait, bromptly, and because these appli-
& ons are substantially equivalent to a

mbination of petitions for special relief
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filed pursuant to § 74.1109 ($25 fee) and
notifications pursuant to § 74.1105 ($10
fee), we have concluded that a filing fee
of $35 per application can properly be
assessed on an interim basis, pending the
outcome of further fee rule making. We
are amending the fee schedule accord-
ingly. If multiple applications for certif-
icates of compliance are filed by cable
systems having a common headend and
identical ownership but serving or pro-
posing to serve more than one commu-
nity, the full fee will be required only for
one of the communities; $10 will be re-
quired for each of the other communities.
This approach follows previous Commis-
mission practice with respect to multiple
community filings.

116. Fees previously paid in connection
with the filing of petitions that must now
be supplemented to convert them into
applicattons for certificates. will be
credited against the application fee, and,
on request, refunds of previous fees in ex-
cess of the amount now required will be
made. Fees paid in connection with the
petitions dismissed as moot will also be
refunded on request. Any objections to
applications for certificates will be
treated in the same manner as previous
oppositions to petitions for waiver of the
top 100 market hearing requirement: No
fee will be due.

III. AccEss TO AND USE oF NONBROADCAST
CHANNELS

117. In its notice of proposed rule
making in Docket 18894, the Commission
stated that:

Cable television offers the technological and

economic potential of an economy of
abundance.™

On the basis of the record now as-
sembled, we believe the time has come
for cable television to realize some of
that potential within a national com-
munications structure. We recognize that
in any matter involving future pro-
jections, there are necessarily certain
imponderables. These access rules consti-
tute not a complete body of detailed reg-
ulations but a basic framework within
which we may measure cable’s techno-
logical promise, assess its role in our na-
tionwide scheme of communications, and
learm how to adapt its potential for
energetic growth to serve the publiec.

CHANNEL CAPACITY

118, Confronted with the need for
more outlets for community expression
on the one hand and, on the other, with
cable television’s capacity to provide an
abundance of channels, we asserted in
our second further notice of proposed
rule making in Docket 18397-A the prin-
ciple that the Commission “* * * must
make an effort to ensure the development
of sufficient channel availability on all
new CATV systems to serve specific rec-
ognized functions.” *

119. Most cable system operators and
many others argue against the proposed
establishment of a fixed minimum chan-
nel capacity. Some comments in Docket

€125 FCC 24 38, 39 (1970).
24 FCOU 2d 580, 587 (1970).
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18894 went further and suggested that
the entire matter of channel capacity be
left to experimentation.”® While it is true
that many existing cable systems have
large channel capacities and seem at
least technologically prepared to meet
foreseeable demand, there are many sys-
tems apparently content to provide only
broadcast signal carriage with no plans
to expand service capabilities.

120. We envision a future for cable in
which the prinecipal services, channel
uses, and potential sources of income will
be from other than over-the-air signals.
We note 40, 50, and 60 channel systems
are currently being installed in some
communities. The cost difference be-
tween building a 12 channel system and
a 20 channel system would not appear to
be substantial.” We urge cable operators
and franchising authorities to consider
that future demand may significantly ex-
ceed current projections, and we put
them on notice that it is our intention to
insist on the expansion of cable systems
to accommodate all reasonable demands.
We wish to proceed conservatively, how-
ever, to avoid imposing unreasonable
economic burdens on cable operators. Ac-
cordingly, we will not require a minimum
channel capacity in any except the top
100 markets. In these markets, we believe
that 20 channel capacity (actual or po-
tential) is the minimum consistent with
the public interest. We also require that
for each broadcast signal carried, cable
systems in these markets provide an ad-
ditional channel 6 MHz in width suitable
for transmission of Class II or Class II1
signals. This seems a reasonable way to
obtain necessary minimum channel ca-
pacity and yet gear it to particular com-
munity needs. We emphasize that the
cable operator cannot accept the broad-
cast signals that will be made available
without also accepting the obligation to
provide the nonbroadcast bandwidth and
the access services described below. The
two are integrally linked in the public
interest judgment we have made.

DESIGNATED CHANNELS

121, Broadcast signals are being used
as a basic component in the establish-
ment of cable systems, and it is there-
fore appropriate that the fundamental
goals of a national communications
structure be furthered by cable—the
opening of new outlets for local expres-
sion, the promotion of diversity in tele-
vision programing, the advancement of
educational and instructional television,
and increased informational services of
local governments. Accordingly, cable
television systems will have to provide
one dedicated, noncommercial public
access channel ayailable without charge
at all times on a first-come, first-served
nondiseriminatory basis and, without
charge during a developmental period,
one channel for educational use and
another channel for local government

® See, for instance, the comments of Storer
Broadcasting Co.

“ Testimony of Moses Shapiro on behaif of
General Instrument Corp., Vol. 5, p. 982,
transeript of hearings before the Commission
in Docket 18397-A, Mar, 19, 1971,
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use. We have already imposed an obliga-
tion on systems with 3,500 or more sub-
seribers to originate programing and are
now requiring that the origination
channels be specifically designated.

122. Public access channel. It has long
been a Comrmission objective to foster
local service in broadcasting. To this end
we have encouraged the growth of UHF
television, and have looked to all broad-
cast stations to provide community-
oriented programing. We expect no less
of cable. In our July 1, 1970 notice we
stated:

The structure and operation of our system
of radio and television broadcasting affects,
among other things, the sense of “com-
munity” of those within the signal area of
the station Involved. Recently governmental
programs have been directed toward increas-
ing citizen involvement in community
affairs. Cable television has the potential to
be a vehicle to much needed community
expression.™

We believe there is increasing need for
channels for community expression, and
the steps we are taking are designed to
serve that meed. The public access
channel will offer a practical opportunity
to participate in community dialogue
through a mass medium, A system opera-
tor will be obliged to provide only use
of the channel without charge, but pro-
duction cost (aside from live studio pres-
entations not exceeding 5 minutes in
length) may be charged to users.

123. Educational access channel. 1t is
our intention that local educational au-
thorities have access to one designated
channel for instructional programing
and other educational purposes. Use of
the educational channel will be without
charge from the time subscriber service
is inaugurated until 5 years after the
completion of the cable system’s basic
trunk line. After this developmental
period—designed to encourage innova-
tion in the educational uses of televi-
ston—we will be in a more informed posi-
tion to determine in consultation with
State and local authorities whether to
expand or curtail the free use of channels
for such purposes or to continue the
developmental period. The potential uses
of the educational channel are varied. An
important benefit promises to be greater
community involvement in school affairs.
It is apparent, for instance, that com-
bined with two-way capability, the qual-
ity of instructional programing can be
greatly enhanced. Similarly, some en-
vision significant advances in the edu-
cational field by the linking of computers
to cable systems with two-way capa-
bility.* For the present, we are only
requiring that systems provide an
educational channel and, as noted below,
some return communication capability,
and will allow experiments in this field
to proceed apace.

_ 124. Government access channel. The
Government access channel is designed
to give maximum latitude for use by local

governments., The suggestions for use

& Supra, note 68, at Pt. IT, paragraph 6.

® Comments of the Stanford Cable Tele~
vision Committee, Institute for Commmumnica=
tions Research, in Docket 18367-A.
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range across a broad spectrum and it is
premature to establish precise require-
ments. As with the educational channel,
use of the Government channel will be
free from the time subscriber service is
inaugurated until 5 years after the com-
pletion of the cable system’s basic trunk
line, at which time we will consider
whether to expand or curtail such free
use or to continue the developmental
period.

LEASED ACCESS CHANNELS

125. In addition to the designated
channels and broadcast channels, cable
systems shall make available for leased
use the remainder of the required band-
width and any other available bandwidth
(e.g., if a channel carrying broadcast
programing is required to be blacked out
because of our exclusivity rules or is
otherwise not in use, that channel also
may be used for leased access purposes).
Additionally, to the extent that the pub-
lic, education, and Government access
channels are not being used, these chan-
nels may also be used for leased opera-
tion. But such operations may only be
undertaken on the express condition that
they are subject to immediate displace-
ment if there is demand to use the chan-
nel for the dedicated purpose.

EXPANSION OF CAPACITY

126. Our basic goal is to encourage
cable television use that will lead to con-
stantly expanding channel -capacity.
Cable systems are therefore required to
make additional bandwidth available as
the demand arises. There are & number
of ways to meet this general cbjective.
Initially, we intend to use the following
formula to determine when a new chan-
nel must be made operational: whenever
all operational channels are in use dur-
ing 80 percent of the weekdays (Monday-
Friday), for 80 percent of the time dur-
ing any consecutive 3-hour period for 6
weeks running, the system will then have
6 months in which to make a new chan-
nel available. This requirement should
encourage use of the system with the
knowledge that channel space will al-
ways be available, and also encourage
the cable operator continually to expand
and update his system. On at least one
of the leased channels part-time users
must be given priority. We plan at a later
date to institute a proceeding with a
view to assuring that our requirement
of capacity expansion is not frustrated
through rate manipulation or by any
other means. This proceeding will also
deal with such open questions as rates
charged for leased channel operations,

127. We are aware of the possibility
that the formula may impose undue
burdens on system operations. If it were
necessary to rebuild or add extensive new
plant, this could not reasonably be ex-
pected within a 6-month period. The
requirement for activating new capacity
within 6 months is based on our under-
standing that only relatively modest ef-
fort is involved in converting existing
potential to actual capacity. These con-
siderations, however, point up the neces-

sity for building now with a potential
that takes the future into account. Be-

cause this part of our program is a rel.
atively uncharted area, we will make it
a matter for continuing regulatory
concern,

TWO-WAY CAPACITY

128. On review of the comments re-
ceived and our own engineering esti-
mates, we have decided to require that
there be built into cable systems the
capacity for return communication on at
least a non-voice basis. Such construe-
tion is now demonstrably feasible.” Two-
way communication, even rudimentary
in nature, can be useful in a number of
ways—for surveys, marketing services,
burglar alarm devices, educational feed-
back, to name a few,

129. We are not now requiring cable
systems to install necessary return com-
munication devices at each subscriber
terminal. Such a requirement is prema-
ture in this early stage of cable’s evolu-
tion. It will be sufficient for now that each
cable system be constructed with the po-
tential of eventually providing retum
communication without having to en-
gage in time-consuming and costly sys-
tem rebuilding. This requirement will be
met if & new system is constructed either
with the necessary auxiliary equipment
(amplifiers and passive devices) or with
equipment that could easily be altered to
provide return service. When offered, ac-
tivation of the return service must al-
ways be at the subscriber’s option.

REGULATIONS APPLICABLE TO CHANNELS
PRESENTING NONBROADCAST PROGRAMING

130. We now turn to the question of
the regulation of access channels pre-
senting nonbroadecast programing. We
believe that such regulation is properly
the concern of this Commission. These
channels fulfill Communications Act
purposes and, in the context of our total
program, are integrally bound up Wwith
the broadcast signals being carried bY
cable. It is by no means clear that the
viewing public will be able to distinguish
between a broadcast program and an ac-
cess program; rather, the subscriber
will simply turn the dial from broadeast
to access programing, much as he now
selects television fare. Moreover, leased
channels will undoubtedly carry inter-

.connected programing via satellite or in-

terstate terrestrial facilities, matters that
are clearly within the Commission’s Ju-
risdiction. Finally, it is this Commission
that must make the decisions as to con
ditions to be imposed on the operation o{
pay cable channels, and we have already
taken steps in that direction. (See § 76.
225). Federal regulation is thus clearly
called for.

131. There remains the issue (3%
whether also to permit State or loca
regulation of these channels where 00t
inconsistent with Federal purposes. Wff?
think that in this area a dual form ¢
regulation would be confusing and im-
practicable. Our objective of allgmng i
period for experimentation might be

ts in this
v in New
Overland

® We note the recent developmen
field by Sterling Manhattan Cable T
York City and Telecable Corp. in
Park, Kans,
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jeopardized if, for example, a local en-
tity were to specify more restrictive reg-
ulations than we have prescribed. Thus,
except for the Government channel, local
regulation of access channels is pre-
cluded. If experience and further pro-
ceedings indicate its need or desirability,
we can then delineate an appropriate
local role.”

132. Because of the Federal concern,
local entities will not be permitted, ab-
sent a special showing, to require that
channels be assigned for purposes other
than those specified above. We stress
again that we are entering into an. ex-
perimental or developmental period.
Thus, where- the cable operator and
franchising authority wish to experiment
by providing additional channel capac-
ity for such purposes as public, educa-
fional, and Government access—on a
free basis or at reduced charges—we will
entertain petitions and consider the ap-
propriateness of authorizing such experi-
ments, to gain further insight and to
guide future courses of action.” In
communities outside the top 100 markets
where access channels are not required
by the Commission, we will permit local
authorities to require access services,
50 long as they are not in excess of what
we require for the major markets.

133. The question of what regulations
we should impose at this time is most
difficult. Our judgments on how these
access services will evolve are at best in-~
tuitive. We believe that the best course
Is to proceed with only minimal regula-
tion in order to obtain experience. We
emphasize, therefore, that the regulatory
pattern is interim in nature—that we
may alter the program as we gain the
necessary insights.

134, We are requiring that cable sys-
tems promulgate rules to apply to access
services, and that these rules be kept on
public file at the system’s local headquar-
ters and with the Commission. What
matters during this experimental period
15 not form but substance, and we are
Specifying the guidelines that we believe
are appropriate at this time. We believe
Wwe have full discretion to act in this
fashion ™

135. With respect to the public access
channel, the rules to be promulgated by
the system must specify nondiscrimina-

access without charge on a first-
tome, first-served basis. These rules shall
also proscribe for all designated access
channels (except the Government access

2 “Pranchise specifications concerning the
umber of dedicated channels for systems in
;ﬁ)&tgoreo prior to Mar. 31, 1972, will be per-
B continue .
Ty in effect (§76.251(a)
® [Omitted]

m‘;;‘t’el are aware that bidding contests may
e - 10 awards that will unduly burden sys-
ez and possibly thwart achievement of our
ties a80:113. We caution franchising authori-
mékmgalnst eéncouraging such contests or
sy shselections based on the barter of
et i annels. If abuses arise in this re-
o 1 hey will be examined in the course
Hon, certificating process or on later peti~

" See Philadelphia Teleyision Broadcasting

Co. v. F.oc, 1
20282 (106), 2> US- APP. DC. 298, 359 F.
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channel when it is being used for its des~
ignation purpose) the presentation of:
Any advertising material designed to
promote the sale of commercial products
or services (including advertising by or
on behalf of candidates for public office) ;
lottery information and obscene or in-
decent matter (modeled after the prohi-
bitions in §§ 76.213 and 76.215 respec-
tively) . The regulations shall also specify
that persons or groups seeking access be
identified, and their addresses obfained;
this information should be publicly avail-
able and must be retained by the system
for at least 2 years. The cable operator
must not in any other way censor or ex-
ercise program content control of any
kind over the material presented on the
public access channel.

136. We recognize that open access car-
ries with it certain risks. But some
amount of risk is inherent in a democ-
racy committed to fostering “uninhibited,
robust, and wide-open” debate on public
issues (New York Times Co. v. Sullivan,
376 U.S. 254, 270 (1964)). In any event,
further regulation in this sensitive area
should await experience. For example, we
intend to explore whether it would be
feasible or desirable to provide a locked
switch to cut off the public access or
leased channels, should subscribers wish
to control channel selection.

137. In short, we recognize that the
regulation of public access channels may
result in many problems for the cable
operator, especially during the break-in
period. Effective operational procedures
can evolve only from trial and error, and
it is probable that systems will have dif-
ferent problems that do not now lend
themselves to uniform regulation. We
note, for example, the need to decide
how applications for access time are to
be made, what overall time limitations
might be desirable, how copyrighted ma-
terial will be protected, how production
facilities will be provided, how the public
can obtain advance notice of presenta-
tions, and so on. All these questions will
probably be answered in a number of
different ways. We will require that the
rules adopted by cable systems in these
respects be filed with us and made avail-
able to the public. But experimentation
appears to be the best way to determine
what will be workable for the long run.

138. The cable operator similarly must
not censor or exercise program content
control of any kind over the material
presented on the leased access channels.
Specifically, his rules shall provide for
nondiscriminatory access on a first-come,
first-served basis with the appropriate
rate schedule specified. Again, he shall
obtain the names and addresses of those
leasing the channel, and shall adopt rules
proscribing the presentation of; Lottery
information; obscene or indecent mat-
ter; and advertising material not con-
taining sponsorship identification.™
Finally, in contrast with origination ca-
blecasting rules (§ 76.217) , we will not re-

quire commercials only at natural breaks
on these channels. It is our expectation

™ Modeled after the prohibitions in §§ 76.-
213, 76.215, and 76.221 of the Commission’s
rules, respectively.
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that there will be experimentation, with
some channels used entirely for adver-
tising, some following the pattern of
commercial broadcasts, and others that
of § 76.217. We will continue fo monitor
developments in this area with a view to
assuring that the public interest is
served, particularly regarding such is-
sues as false and misleading advertising.

139. The regulations we are imposing
on systems engaging in cablecast origina-
tion are substantially the same as those
first issued in the First Report and Order
in Docket 18397. These regulations
(§ 76.201 et seqg.) include rules on lottery
information, advertising, sponsorship
identification, etc., and add a new specific
proscription of obscenity.

LIABILITY

140. Many cable operators are con-
cerned about potential civil and eriminal
liability resulting from use of these pub-
lic and leased access channels. There is
little likelihood of the possibility of a
criminal suit in a situation where the
system has no right of control and thus
no specific intent to violate the law. See,
e.g., Lambert v. California, 355 U.S. 225
(1957) . The real fears of cable operators
seem, in fact, to center on potential libel
suits. The possible number and scope of
such actions is, however, severely limited,
In Rosembloom v. Metromedia, Inc., 403
U.S. 29 (1971), the Court extended the
“actual malice” rule of New York Times
€o, v. Sullivan, supra,” to cover any situ-
ation where “the utterance involved con-
cerns a matter of public or general inter-
est.” Since most users will presumably air
opinion on matters that are of at least as
much “public or general interest” as in
the Rosenbloom case, it seems likely that
their speech would come within the “ac-
tual malice” rule, It is doubtful that such
malice could be imputed to a cable oper-
ator who has no control over the given
program’s content.

141. In the event that some material
presented on these nonbroadcast chan-
nels were to fall outside the broad scope
of the court’s recent decisions such as
Rosenbloom, this would not necessarily
mean that the system is liable. (In this
situation, recourse against the pro-
gramer would be available.) We have
adopted the no-censorship requirement
in order to promote free discourse; this
is, we believe, valid regulation having
“the force of law.” While the matter is
of course one for resolution by the
courts, State law imposing liability on a
system that has no control over these
channels may unconstitutionally frus-
trate Federal purposes. In any event, if a
problem should develop in this respect, it
is readily remedied by Congress and, in
this connection, we would welcome clar-
ifying legislation.™

PRODUCTION FACILITIES

142. It is apparent that our goal of
creating a low-cost, nondiscriminatory
means of access cannot be attained un-
less members of the public have reason-

" See also Curtis Publishing Co. v. Butts,
388 U.S. 130 (1967).

“ Cf. Farmers Educational and Cooperative
Union v, WDAY, 360 U.S. 525 (1859).
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able production facilities available to
them. We expect that many cable sys-
tems will have faeilities with which to
originate programing that will also be
available to produce program material
for public access. Hopefully, colleges end
universities, high schools, recreation de-
partments, churches, unions, and other
community groups will have low-cost
video-taping equipment for public use.
In any event, we are requiring that the
cable operator maintain within the fran-
chise area production facilities for use
on the public access channel.

143. In this experimental stage, it
would be self-defeating to require cable
systems to carry access programing and
at the same time meet stringent technical
standards. Thus, for-the present, our
technical standards will apply only to
Class I channels (those used to distribute
broadecast programing—see § 76.5(2) of
the rules). We note specifically that the
use of half-inch video tape is a growing
and hopeful indication that low-cost
recording equipment can and will be
made available to the public. While such
eguipment does not now meet our tech-
nical standards for broadeasting, there
is promise of its improvement and refine-
ment. Further, since it provides and in-
expensive means of program production,
we see no reason why technical develop-
ment of this nature should not be en-
couraged for use on cable systems,

144, Elaborate sugeestions have been
made for comprehensive community con-
trol plans such as neighborhood origina-
tion centers and neighhborhood councils
to oversee access channels. Here again
the Commission will encourage experi-
mentation rather than trying to impose
a more formal structure at this time.

145. The access requirements we are
imposing differ considerably in scope
and purpose from our origination re-
quirement of §76.201. Because of the
system operator’s control over program-
ing of originated material it was neces-
sary to impose such obligations as are
involved in the “equal time” and “fair-
ness” doctrines. Such requirements are
not being imposed on use of the access
channels because these channels are free
of operator control and access is guar-
anteed. But they do remain in effect for
designated origination cablecasting
channels. Should a cablecast by a candi-
date for political office on the origination
channel prompt the necessity for pro-
viding equal time to an opponent, it
must be provided on the origination
channel, In this situation, the oppo-
nent’s appearance on an access channel
will not suffice. Similarly, should a
controversial originated program raise
a “fairness” issue, any countering views
must also be presented on the origination
channel.

146. The suggestion has been made
that cable television systems be pro-
hibited from originating their own pro-
graming and be restricted entirely to
a common carrier role. We have consid-
ered these possibilities but feel that it
would be premature to adopt either at
this time. (See notice in Docket 18397,
15 FCC 2d 417 at paragraph 26 (1968).)
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At this stage in the development of the
cable industry, it is the system operator
who has the greatest incentive to pro-
duce originated material attractive to
existing and potential subscribers. We
have tried to encourage this origination
both through our origination rules (First
Report and Order in Docket 18397, 20
FCC 2d 201 (1969)) and by structuring
the broadcast signal carriage rules to
stimulate the development of nonbroad-
cast services. At the same time, we have
recognized that during this develop-
mental stage we should not adopt rules
that constrain experimenfation and in-
novation in the services that cable sys-
tems provide but, rather, that we should
seek to keep our future options open.
When cable penetration reaches high
levels and demand increases for leased
channel operations, we will revisit this
matter. For now, we remain of the view
that the most appropriate mix for the
orderly development of cable and for
encouraging the maximization of its
potential for public benefit is one that
embraces “* * * a multipurpose CATV
operation combining carriage of broad-
cast signals with program origina-
tion and common carrier service * * *”
(First Report and Order in Docket 18397,
supra, paragraph 3). The rules adopted
here are designed to accomplish that.

APPLICABILITY

147, These access rules will be appli-
cable to all new systems that become op-
erational after March 31, 1972 in the top
100 television markets. Currently operat-
ing systems in those markets will have
5 years to comply fully with this section.
We focus here on the top 100 markets
because we have selected these markets
as the recipients of certain benefits in
order to stimulate cable growth. But,
correspondingly, that growth should be
accompanied by accesss obligations if the
public is to receive the full benefits of
this program. Further, cities in the top
100 markets have, as a general rule, more
diverse minority groups (ethnic, racial,
economie, or age) who are most greatly
in need of both an epportunity to express
their views and a more efficient method
by which they can be apprised of gov-
ernmental actions and educational op-
portunities. To the extent that the ac-
cess requirements pose problems for sys-
tems operating in small communities in
major markets, such systems are free to
meet their obligations through joint
building and related programs with
cable operators in the larger core areas.

148. If these requirements should im-
pose an undue burden on some isolated
system, that is a matter to be dealt with
in a waiver request, with an appropriate
detailed showing. While we encourage
systems in markets below the top 100 to
provide access channels, we are not at
this time requiring them to do so. We
will permit local franchising authori-,
ties in such areas to require systems to
provide access service, but to no greater
extent than we have specified for systems
in the top markets. In that event, our
access rules would be applicable,

IV. TECHNICAL STANDARDS

149. In our June 24, 1970 notice of pro-
posed rule making in Docket 18894, we
proposed technical standards for the
operation of cable television systems.
Comments were received from diverse
sources, including the National Cable
Television Asscciation, the consulting
firm of Hammett and Edison, the A
ciation of Maximum Service Telecasters,
Inec., Archer S. Taylor, vice president of
the engineering consulting firm, Malar-
kev, Taylor and Associates, Inc. and
many others. All comments were re-
viewed and we are adopting a sct of
technical standards that we believe will
provide much needed uniformity on 2
nationwide basis yet still allow sufficient
flexibility for further technical change,

DEFINITIONS. (§ 76.5)

150. It is our ultimate intention to
provide appropriate technieal standards
for the various kinds of signals that we
expect cable television systems will offer
their subscribers. At this moment there
is need for standards governing the car-
riage of standard television siznals that
are picked up off the air, We expect soon
to need technical standards—in some
measure possibly different—for carriage
of cablecast programs. The burgeoning
use of two-way or “return” communieca-
tions will require the formulation of ad-
ditional technical regulations in order (0
insure protection to channels used for
television or other communications. Ac-
cordingly, at this time, we are adopting
definitions for four categories of cable
channels. These may be modified in the
future, but at present we view them asa
useful framework for administering the
multifaceted development of cable dis-
tribution systems.

Class I cable channel, This definition
is intended to designate those cable
channels devoted to delivering standard
broadeast television signals picked up off
the air at the headend or delivered to the
cable network by microwave or provided
by direct connection to a local television
broadeast station. Class I cable channels
are subject to the technical standards
adopted herein.

Class II cable channel. This is intended
to designate those channels used for the
delivery of cablecast programing. Tech-
nical standards are not now heing pro-
vided for these channels, Class II cable
channels are those used for television
signals not obtained from television
broadcast stations but that are intended
to display pictures on subscriber televi-
sion receivers without the use of decod-
ing devices. Channels carrying television
pictures purposely encoded or pProces
to permit reception by only selected sub-
seribers are not included in this cat?g‘oﬂ’-

Class III cable channel. In addition 0
television pictures, cable systems 8r¢
likely to deliver to subscribers other
forms of communication, We recogniz
the potential for a wide diversity of com”
munications, some of which will requir®
terminal equipment in subscriber homes:
Some of these involve analog Sigﬂ&’:ﬁ
others make use of digital signals. Not
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require & full 6 MHz of bandwidth.
Class III cable channel uses might in-
clude: Encoded television signals which
require special deceding equipment at
the subscriber terminal, FM or AM
broadcast signals, and facsimile and
printed message material. Obviously, no
single set of technical standards can em-
brace so many differing kinds of signals.
We are not proposing standards for
Class ITI eable channels at this time, but
as the need becomes apparent, appropri-
ate standards will be provided.

Class IV cable channel. This class will
apply to “return" or “response” chan-
nels. At this time plans for use of those
channels envision a relatively narrow
pand of frequencies that will be used to
retin limited amounts of information
from subscriber to control point. Al-
though it is too early to provide techni-
cal standards for such communications,
it is expected that standards will be
required. -

Channel frequency response. This def-
inition seeks to promote a common un-
derstanding that the frequency response
requirements are those obtaining at sub-
scriber terminals, We are not requiring
frequency response standards for other
points in the system or to other than
Class I channels.

Subscriber terminal. This is defined as
the point of interface between the facil-
ities of the cable system and the receiv-
ing equipment normally the property of
the subscriber, Thus, matching trans-
formers, baluns, converters, or special
amplifiers provided by the cable com-
bany are examples of facilities consid-
ered to be located on the svstem side of
the subscriber terminal. Cable extensions
that serve other premises and are not
owned by the subscriber are considered
the responsibility of the system.

PERFORMANCE TESTS (§ 76.601)

151, This section sets forth the re-
sponsibility of the cable system operator
to make such tests and measurements as
are necessary to offer reasonable assur-
ance that the system performance is con-
tinuously satisfactory. The comments
generally recognized the necessity of re-
quiring some adequate measurement and
monitoring schedule, althougzh it was
pointed out that the system subscribers
are quick to report gross deficiencies in
service, Our requirement is intended to
reduce the incidence of malfunction by
encouraging the system to institute pro-
:iedures for regularly checking its opera-
f"ﬂ- advised that requiring per-

ormance
V?gl_lely defined points would fall short
Ol rigorously testing the system. Consid-
gll‘aﬁon has been given to requiring
easurements at more than three points
In order to insure “representative” sam-
g}mg of system performance. But our
teew is that this requirement is not in-
wiflllded to establish that each subseriber
i Tecelve service in accordance with
2 standards—that can come only with
measurement at each subscriber ter-
mm"ml The performance check is, rather,
urance to the Joperator and to the
(should the performance be

measurements at only three.
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questioned) that the signal path from
head-end to check point is capable of
conforming to the standards. We are
therefore retaining the proposed require-
ment for three measurement points.
Many systems, as a matter of gcod prac-
tice, will make routine observations at
more than three points. The ultimate re-
quirement, in any event, is that the tech-
nical standards must be met at each
subscriber terminal.

152. Our aim is not to generate mar-
ginally useful measurement data for
ourselves, but to encourage each cable
operator to engage in systematic per-
formanee checking and preventive main-
tenance. Thus, we agree with those com-
ments suggesting that the annual per-
formance data not be filed with the
Commission but be kept with the system
where it will be available for inspection.
The information required by our rule is
minimal and should be readily available
ffom every system It will be useful in
resolving service complaints end as ref-
erence data for identifying those cable
television channels to which our tech-
nical standards apply and on which our
required measurements are to be made,

153, It has been suggested that the
cost of measuring equipment and the
costs of hiring consultants to make the
necessary measurements would be pro-
hibitively high for small svstems. While
we recognize that compliance will in-
volve some costs, we do not choose fto
sacrifice the public benefits derived from
good technical performance. We have,
therefore, carefully drawn our techniecal
standards so that measuring equipment
of reasonable cost can be used.

STANDARDS (§ 76.605)

154. Based on many persuasive com-
ments, we are adopting certain revisions
of our proposed rules. Some suggested
that the phrase “pick up off-air” be elim-
inated from the opening sentence of sub-
section (a). Because we are adopting
standards only for channels devoted to
broadcast television programing, we are
amending the disputed phrase, It is in-
tended that the standards apply only to
Class I channels—those carnrying televi-
sion broadcast signals picked up off the
air, either at the cable system headend
or relayed by CARS microwave from an
off-air-pickup, or obtained by direct con-
nection at a television station.

155. In (&) (1) we provide that the
channels delivered to subscribers con-
form to the capability of the television
broadcast receiver, This is not intended
to limit the use of other channel ar-
rangements within the system. We are
also permitting, on adequate showing,
the use of such arrangements as central
switching systems similar to those iden-
tified with rediffusion.

156. We have relaxed the frequency
tolerance standard originally proposed.
Under the rule, systems which supply
subscribers with an individual con-
verter, tuner, or similar channel-selec~
tion device are required to meet a toler-
ance on the visual signal of only =250
KHz. The proposed +25 KHz tolerance
is applicable to other systems. We are
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retaining the aural-visual separation
tolerance as proposed.

157. With respect to visual signal Jevel,
we are requiring, in (a) (4), delivery of
signals so that at no time is the signal
on any cable television channel lower
than the equivalent of 0 dBmV (across
75 ohms). We intended in our proposais
to impose a limit on the difference in
level permissible between any two ad-
jacent cable channels (Channels 4 to 5
and 6 to 7 excepted), and also a limit
on the maximum permissible difference
between any other channels in the sys-
tem. The ultimate purposes of such
specifications are to insure an adequate
signal on all channels, to prevent annoy-
ing visible differences of signal strength
between channels, and to promote an
optimum balance between signal level
equality in distribution amplifiers and
at subscriber terminals. These considera-
tions and the comments on this subject
have prompted us to adopt the signal
level requirements set out in (a) (4) and
(5). No specific maximum Ilevel is
adopted. Instead, we are adopting a gen-
eral rule which requires, in effect, that
the signal level on any channel not
exceed the level at which overload proh-
lems in the customer’s receiver begin to
oceur.

158. After consideration of the com-
ments directed to (a) (6) through (8),
we have decided to retain these stand-
ards essentially as proposed, rejecting
for the present the concern expressed
by some that the 5-percent permissible
amplitude for power frequency hum
components is too high. In further pro-
ceedings we expect to reexamine this
matter and may then decide from the
information before us that a reduction
on the maximum limit is necessary.

159. We have revised the signal-in-
terference ratios proposed in (a) (9) and
(10). Several parties pointed out that,
as proposed, interference caused by un-
desired reception of a properly offset co-
channel station would have to be reduced
to a 46 dB ratio. However, off-air viewers
are protected only to a ratio varying
between 28 and 36 dB. These cochannel
ratios involve certain assumptions ahout
the percentage of audience that finds
them acceptable and about the absolute
value of the desired signals involved.
Considering the superior quality of serv-
ice every subscriber to cable shouid re-
ceive, we believe that some relaxation
of the 46 dB cochannel ratio for offset
signals may be appropriate, but not be=
vond 36 dB.

160. Most parties suggested that the
value of terminal isclation we proposed
in (a)(11) was too high and instead,
recommended values in the range be-
tween 15 and 20 decibels. Further study
suggests that a required terminal isola-
tion of 18 decibels should be adequate
to protect each subseriber from the ef-
fects of expected levels of spurious sig-
nals or impedance variations introduced
at other subscriber terminals. We are
amending our proposed rule accordingly.

161. We consider it appropriate to
transfer (with some modification) from
Part 15 to Part 76 our existing limits
on radiation from cable systems. The
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modifications we proposed—dropping
the category of ‘“sparsely inhabited
areas” and tightening the radiation limit
between 132 and 216 MHz—met general
approval. They are now set forth in sec-
tion 76.605(a) (12), v
162. Special notice is taken of a let-
ter dated February 24, 1971, addressed
to our Acting Chief Engineer from the
Office of Telecommunications Policy
(OTP), expressing concern about possi-
ble interference to Air Traffic Control
communications during periods of
“CATV equipment malfunction.” The
frequency bands that OTP suggests
might be excluded from use by cable
systems include:
108 to 136 MHz,
162 to 174 MHz.
225 to 400 MHz.

Alternative suggestions include impos-
ing power limitation on cable signals
within the system, interleaving of chan-
nel assignments, and the installation of
automatic shutoff devices that would re-
move power from amplifiers if malfunc-
tions in the system might cause excessive
radiation, While we recognize the desir-
ability of eliminating the possibility of
interference to air-ground communica-
tions, we are unable to share the OTP
view of the hazard posed by possible
cable malfunctions. After more than 20
years of cable operation, interference by
cable radiation to aircraft communica-
tions has not been documented. We note
also that OTP is not objecting to radia~
tion from television receivers in the
hands of the public. These, when tuned
to Channels 4 through 13, may radiate
signals within the bands OTP wishes to
proscribe for cable systems. Television
receiver oscillators may radiate fields as
strong or stronger than those expected
from cable systems. Spurious radiation
from television transmitters also may
occur in the aviation bands and, in our
view, present a greater interference
potential than cable systems. Because
public benefits lie in encouraging full
use of available radio spectrum within
the cable, we are reluctant to hamper
cable operations by so restricting the use
of frequency space, particularly when
that restriction would be based on a
rather remote interference possibility.
Accordingly, we are declining to adopt
the frequency restrictions proposed by
the Office of Telecommunications Policy.

MEASUREMENTS (§ 76.609)

163. Comments submitted with respect
to this portion of our proposed rules re-
flected either a concern that the measur-
ing techniques we proposed were inade-
quately detailed, or that other methods
should be employed. Additionally, our
proposal to include CARS microwave re-
lays in the measurement caused concern.
Our intention was to set forth a number
of measurement procedures that we con-
sider suitable for determining various
aspects of system performance. Because
cable systems operate under a variety of
circumstances, we are adopting a flexible
approach to determining system per-
formance. As indicated in the rules, we
are permitting the use of whatever alter-
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native measuring methods can be fully
justified. This should not be construed as
permitting the use of rough-and-ready
procedures that result in equivocal
measurement data, We will insist upon a
bona fide and authoritative attempt to
measure system performance, and where
the resulting data is inadequate, we may
require remeasurement using specified
equipment or procedures.

164, Some objected fto our proposal to
include CARS microwave relay circuits
within the measurement loop and not to
include similar facilities operated by
common carriers. Others, noting this
difference, suggested that we reserve the
formulation of standards for microwave
delivery for later rule making. We have
made the distinction on the assumption
that CAR facilities are under the direct
control or supervision of the cable sys-
tem; common carrier facilities are.not.
With respect to the CAR service, the
cable operator is able to effect scheduling
of the microwave facilities. When the
microwave relay is operated by a com-
mon carrier, however, there is consider-
able difficulty in arranging measurement
procedures. In the latter case, we are
leaving it to the cable operator to insure
contractually that the signals delivered
to his system are adequate to permit him
to conform to our technical require-
ments.

165. Comments directed to specific
measurement procedures noted that we
had failed to provide that, when anten-
nas or other inputs are disconnected for
system performance measurements, sub-
stitute carriers or pilot signals in some
instances must be inserted in order to
maintain proper operation of the rest of
the system. In paragraphs (a) and (b)
we now reflect this concern. We empha-
size that measurement of a performance
parameter in any cable television chan-
nel must be made under conditions that
approximate those existing under normal
operations. Signals should be present on
all other channels on which signals
normally are delivered. They should be
of normal amplitude. Automatic gain
controls or manually controlled gains
should be normal.

166. With respect to measuring noise
in a cable channel, it was suggested that
the NCTA standard for noise measure-
ment should be required. We agree, Thus,
we are amending the language of § 76.-
609(e) to recognize that method. We are
also taking note of the usual circum-
stances in which the variation of noise
level over the width of a cable television
channel is small, and are providing
language fo permit a “spot” measure-
ment of noise. At the same ftime, we
note a suggestion filed by Hammett and
Edison to use an oscilloscope in a rapid
sweep, single-trace mode to permit an
acceptable visual observation of the
noise voltage after demodulation. The
peak-to-peak amplitude of the noise is
directed compared to the peak-to-peak
amplitude of the desired signal, to which
ratio an appropriate peak-to-rms cor-
rection is added. The method is attrac-
tively simple and direct and, if performed
with adequate precautions, appears to be
acceptable. :

167. Other comments questioned the
appropriateness or necessity of varioys
methods we had proposed. For example,
the requirement that the measurement
of noise in a channel must include the
CARS microwave relay (if any) within
the measurement loop poses the problem
of measuring moise in the face of the
channel carrier, This circumstance
pears to dictate the use of a compar
narrow band noise measuring technique,
However, whatever the measurement
procedure used, it will be subject to re-
view as to accuracy and appropriateness,

168. As an exception to the approach
used in § 76.609 (e), (f), and (g), we in-
tend that the measurement procedures
outlined in (h) of that section be fol-
lowed strictly or, if special circumstances
necessitate divergence from established
procedures, the altermate procedures be
thoroughly justified. The rule for meas-
uring radiation from a cable system is
essentially that which was established in
Part 15 of our rules. The measuring pro-
cedure has been tested over a number of
yvears. We see no indication that substan-
tial change in the procedure is necéessary,

RESPONSIBILITY FOR INTERFERENCE
(§ 76.617)

169. We have noted the concern that a
cable system would be held responsible
for interfering signals radiated from tele-
vision receivers connected to the system.
‘We have long had a rule (§ 15.82) which
places on the operator of a radio (televis-
sion) receiver the responsibility for elimi-
nating interference caused by that re-
ceiver. Section 76.617 is intended to place
a similar restriction on the cable operator
who must insure that his system does not
distribute or reradiate an interfering sig-
nal generated in his customer’s receiver,
even if the latter generates a signal in
excess of permissible limits. In our view,
the obvious remedy when a receiver-
generated interfering signal is found in
the cable distribution system is to sus-
pend service to the customer unfil the
receiver is repaired.

ap-

ADDITIONAL TECHNICAL PROBLEMS

170. We are of the view that the fech-
nical standards we have adopted are
minimal and should be augmented 85
soon as possible with standards covering
other technical areas such as:

Standards for a cable television re-
ceiver (a television receiver specifi-
cally designed for use with a cable
television system). :

Frequency allocations within
cable network.

Standards for Class II, III, and v
channels.

Standards on envelope delay, differ-
ential gain, and phase,

Standards on permissible cross-modu=
lation, “ghosting,” hum. .
Standards for cable carriage of aural

broadcast programing.

We intend to intiate a new proceeding te
deal with these matters, But we se¢ the
need for tapping a larger body of e’“?”i
tise in order to develop more techmgfi‘
and economic information than is oré*
narily available through the rulemaking

the
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process. Therefore, we will also establish
a task force of experts to advise us in
specifically designated areas.

V. FEDERAL~STATE/LOCAL RELATIONSHIPS

171. In our nofice of proposed rule
making in Docket 18892 ™ we observed
that “actions have been taken in the
cable field without any overall plan as to
the Federal-local relationship.” This has
resulted in a patchwork of disparate ap-
proaches affecting the development of
cable television. While the Commission
was pursuing a program to promote na-
tionel cable policy, State and local gov-
emments were formulating policies to
reflect local needs and desires. In many
respects this dual approach worked well.
To a growing extent, however, the rapid
expansion of the cable television indus-
try has led to overlapping and sometimes
incompatible regulations. This resulted
in confusion, and we faced an obvious
need to clarify the respective Federal,
State, and local regulatory roles. Three
possible approaches were outlined in
Docket 18892:

(a) Federal licensing of all cable tele-
vision systems.

(b) Maintenance of the current Federal
regulatory program enforced by section 312
(b) proceedings.

(c) Federal regulation of some aspects,
with local regulation of others under Federal
prescription of standards for local juris~
dictions,

As we noted in Docket 18892:

This last approach recognizes that al-
though practical considerations argue in
favor of leaving important aspects of cable
regulation to State and local government,
cable is nonetheless an integral part of the
Inter-State movement of electronic com-
munications. United States v. Southwestern
Cable Co., 392 U.8. 157 (1968). In these cir-
cumstances, it is appropriate for this agency
to establish uniform' or minimum stand-
ards to which local actions must conform.

XVe requested comments on the form such

uniform or minimum standards” might
take, The filings differed in their specific
broposals for resolution of the questions
raised in our notice, thus indicating the
wide diversity of opinion in this com-
blex area of regulation.

ANALYSIS OF COMMENTS

172. Broadcast interests. To varying
degrees, most broadcast interests favored
8 regulatory approach involving g dis-
tribution of authority between local gov-
emment and the Commission. Views on
the extent to which the Commission
fhould impose guidelines for State or
EC:ca} action varied considerably, however.

Or instance, Storer Broadeasting Co.
lsi‘élgxgest'ed that the Commission estab-

guidelines for character qualifica-
tions of franchise applicants. Others
argued that the Commission should not
?St"'bh?h guidelines for any aspect of the
ranchising process. Some favored Com-
?llllgslon guidance for the regulation of
i-hi scriber rates, while most urged that

S element of regulation might better
be left to local authorities. The National

Association of Broadeasters proposed
=

™22 FCO 24 50 (1970).
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that the Commission impose minimum
standards in most aspects of regulation,
allowing local governments to impose
additional requirements not inconsist-
ent with the Federal standards. Ameri-
can Broadcasting Co., which atypically
argued in favor of Federal licensing,
still agreed that such matters as fran-
chising and subscriber rates be left to
local control. In general, broadcast in-
terests did not favor the proposed 2-per-
cent limitation on franchise fees, arguing
that the Commission had provided no
adequate basis for such a limitation.
Westinghouse Broadcasting Co. thought
the 2-percent figure acceptable as a
starting point but would have permitted
adjustment upward on appropriate show-
ing. Those opposing our 2-percent pro-
posal ventured no alternative figure, but
most agreed that whatever the fee, it
should be no more than is necessary to
finance a local regulatory program.

193. Cable television interests. These
parties uniformly were of the view that
the present three-tiered regulatory ap-
proach is unsatisfactory. Pointing to the
confusion and waste caused by such an
approach, and arguing that on many is-
sues local and State governments lack
the expertise to oversee cable’s develop-
ment, they all favored some degree of
Federal preemption. The National Cable
Television Association urged that the
Commission entirely preempt this field
and limit local involvement to the selec-
tion among franchise applicants. Other
groups such as Community Tele-Com-
munications, Inc. agreed with this posi-
tion and simply asserted that Federal li-
censing would be best. Recognizing, how-
ever, that such an approach might be
burdensome, they supported a more
flexible course whereby the Commission,
as suggested in our third alternative,
would preempt some areas, establish
minimum standards for State and local
authorities to follow in others, and leave
purely local matters to the appropriate
local entity. At the other end of the spec-
trum, Time-Life Broadcast, Inc., believed
that Federal licensing would not be effec-
tive and suggested that the Commission
adopt a dual-jurisdictional approach, es-
tablishing minimum guidelines for tech-
nical performance, iegal and character
qualifications and any other matters
calling for regional or nationwide uni-
formity. Time-Life would leave the fran-
chising function to local authorities who
can best deal with such questions as local
programing needs, compliance with local
laws, rights of inspection, insurance, in-
demnity, performance bonds, grounds for
revocation, property encumbrances, and
the like.

174. Cable interests were clearly op-
posed to State regulation. They noted in
particular that regulation by public util-
ity commissions results in unconscion-
able delay and confusion. Their filings
were also uniformly opposed to State rate
regulation. Some acknowledged the need
for some rate regulation but disagreed
over whether this should more properly
be a Federal or local function. The Gen-
eral Electric Co., for instance, main-
tained that rate regulation should be
left to the local franchising entity be-
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cause it can best gauge the requirements
of its particular community. Comtel, on
the other hand, argued for Federal stand-
ards for rate schedules. The National
Cable Television Association said no rate
regulations of any kind are needed. Most
parties agreed that our proposed 2 per-
cent franchise fee limitation was a rea-
sonable point of departure. General Elec-
tric thought that the figure might be too
low but that it was a matter best dealt
with by the Commission. A joint filing by
several multiple system operators called
for the abolition of all franchise fees
based on gross receipts, including those
in existing franchise agreements. They
argued that payment of anything more
than reasonable regulatory costs would
impede the growth of the industry. The
National Cable Television Association
favored a federally-established 2 percent
maximum franchise fee.

175. State and local governmental in-
terests. These interests unanimously op-
posed Federal preemption of cable reg-
ulation. It was maintained that the Com-
mission, with its limited staff and
uniform approcah, cannot effectively reg-
ulate thousands of cable systems operat-
ing in communities across the countrv.
Such regulation should be left to local
governments which are responsible for
the utilization of their physical facilities,
familiar with local needs, and necessarily
more responsive to community desires.
Many local governments went further
and argued that the Commission lacks
the jurisdiction to regulate any local
aspect of cable. Others, however, admit-
ted that federally imposed technicnl
standards would be desirable and some
favored the establishment of minimum
Federal guidelines, but only to the extent
that local authority would not be dimin-
ished. The National Institute of Munic-
ipal Law Officers (NIMLO) urged a gen-
eral approach similar to that suggested
by the Commission: Federal regulation of
some aspects of cable, plus local regula-
tion of other aspects under prescribed
Federal standards. State and local gov-
ernment interests uniformly opposed the
2 percent limitation on franchise fees.
Although a few thought that some higher
figure might be appropriate, most fa-
vorea no Federal limitation at all.

176. Other comments. As in the case
of cable and broadcast interests, most
others recognized the need for some form
of dual regulation, with the Commission
issuing standards and guidelines for local
franchising authorities to follow. They
also acknowledged that, while Federal
licensing might be the best solution, it is
impractical and burdensome. The Ford
Foundation stated its preference for
nonprofit ownership, timely construction
rules, reasonable duration of franchises,
a requirement that construction extend
to all areas within a franchise, the pro-
vision of local community program chan-
nels, and limitations on franchise fees.
The Corporation for Public Broadcasting
was concerned about the franchising
process and urged that the Commission
assure that adequate notice is given and
all groups allowed to participate. Black
Efforts for Soul in Television (BEST)
supported the dual regulatory approach

FEDERAL REGISTER, VOL, 37, NO. 30—SATURDAY, FEBRUARY 12, 1972




3276

and particularly noted the need for equal
employment opportunities in this field.
The American Civil Liberties Union
urged that sufficient common carrier
capacity for use at reasonable rates and
terms be required but opposed Federal
preemption, favoring regional and local
experimentation instead. American Tele-
phone and Telegraph Co. said that the
Commission should regulafte only the
interstate aspects of cable. While this
overview is not exhaustive, it does give a
general picture of the diverse and helpful
suggestions we have had available to us
in this proceeding. .

COMMISSION’S REGULATORY PROGRAM

177. Dual jurisdiction. The comments
advance persuasive arguments against
Federal licensing. We agree that conven-
tional licensing would place an unman-
ageable burden on the Commission,
Moreover, local governments are ines-
capably involved in the process because
cable makes use of streets and ways and
because local authorities are able to bring
a special expertness to such matters, for
example, as how best to parcel large ur-
ban areas into cable districts. Local au-
thorities are also in better position to
follow up on service complaints. Under
the circumstances, a deliberately struc-
tured dualism is indicated; the industry
seems uniquely suited to this kind of cre-
ative federalism. We are also persuaded
that because of the limited resources of
States and municipalities and our own
obligation to insure an efficient commu-
nications service with adequate facilities
at reasonable charges, we must set at
least minimum standards for franchises
issued by local authorities, These stand-
ards relate to such matters as the fran-
chise selection process, construction
deadlines, duration of the franchise,
rates, and rate changes, the handling of
service complaints, and the reasonable-
ness of franchise fees. The standards
will be administered in the certificating
process.

178, Franchising. We are requiring
that before a cable system commences
operation with broadcast signals, it must
obtain a certificate of compliance from
the Commission. The application for
such a certificate must contain (§ 76.31
(a) (1)) a copy of the franchise and a
detailed statement showing that the
franchising authority has considered in a
public proceeding the system operator's
legal, character, financial, technical, and
other qualifications, and the adequacy
and feasibility of construction arrange-
ments. We expect that franchising au-
thorities will publicly invite applications,
that all applications will be placed on
public file, that notice of such filings will
be given, that where appropriate a public
hearing will be held to afford all inter-
ested persons an opportunity to testify
on the qualifications of the applicants,
and that the franchising authority will
issue a public report setting forth the
basis for its action. Such public partici-
pation in the franchising process is nec-

essary to assure that the needs and
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desires of all segments of the community
are carefully considered,

179. Applicant qualifications. We are
authorizing the use of broadcast signals
in order to obtain new benefits for the
public. No such benefits will be forth-
coming if the cable television applicant
is not fully qualified to operate. The
character of an applicant, for example,
is of particular importance especially be-
cause he may be engaged in program
origination. Some governmental body
must insure that a franchise applicant’s
qualifications are consistent with the
public interest, and we believe this mat-
ter is appropriate for local determination.

180. Franchise area. Another matter
uniquely within the competence of local
authorities is the delineation of fran-
chise areas. We emphasize that provision
must be made for cable service to develop
equitably and reasonably in all parts of
the community, A plan that would bring
cable only to the more affiuent parts of
a city, ignoring the poorer areas, simply
could not stand. No broadcast signals
would be authorized under such circum-
stances. While it is obvious that a fran-
chisee cannot build everywhere at once
within a designated franchise area, pro-
vision must be made that he develop
service reasonably and equitably. There
are a variety of ways to divide up com-
munities; the matter is one for local
judgment.

181. Construction. We are establishing
in § 76.31(a) (2) general timetables for
construction and operation of systems to
insure that franchises do not lie fallow
or become the subject of trafficking.
Specifically, we are providing that the
franchise require the cable system to ac-
complish significant construction within
1 year after the certificate of compliance
is issued, and that thereafter energized
trunk cable be extended to a substantial
percentage of the franchise area each
year, the percentage to be determined by
the franchising authority. As a general
proposition, we believe that energized
trunk cable should be extended to at least
20 percent of the franchise area per year,
with the extension to begin within 1 year
after the Commission issues its certifi-
cate of compliance. But we have not
established 20 percent as an inflexible
figure, recognizing that local circum-
stances may vary.™

182. Franchise duration. We are re-
quiring in § 76.31(a) (3) that franchising
authorities place reasonable limits on the
duration of franchises. Long terms have
generally been found unsatisfactory by

“ Some municipalities may require expan-
sion at a greater rate. The New York City con-
tract, for example, requires that a cable tele-~
vision franchisee extend trunk cable to its
whole franchise area within 4 years from the
grant of the franchise. This 4-year period
represents an increase from the 2- to 3-year
perlod originally recommended by the Mayor’s
Advisory Task Force on CATV and Telecom-
munications, Report on Cable Television and
Cable Communications in New York City
(1968). Similar lmitations appear to have
been imposed throughout most of New York
State. W. Jones, Regulation of Cable Tele-
vision by the State of New York 134-35
(1970).

State and local regulatory authorities”
and are an invitation to obsolescense in
light of the momentum of cable tech-
nology.™ We believe that in most casesa
franchise should not exceed 15 years
and that renewal periods be of reasonable
duration. We recognize that decisions of
local franchising authorities may vary
in particular circumstances. For instance,
an applicant’s proposal to wire inner-
city areas without charge or at reduced
rates might call for a longer franchise,
On the other hand, we note that there is
some support for franchise periods of
less than 15 years.™

183. Subscriber rates. In § 76.31(a) (4)
we are permitting local authorities to
regulate rates for services regularly fur-
nished to all subscribers. The appropri-
ate standard here is the maintenance
of rates that are fair to the system and
to the subscribing public—a matter that
will turn on the facts of each particular
case (after appropriate public proceed-
ings affording due process) and the ac-
cumulated experience of other cable
communities.

184, Service complaints. Section 76.31
(a) (5) requires that franchises provide
for the investigation and resolution of
local service complaints and also that
the franchisee maintain a local business
office or agent for these purposes. We
note that some local bodies are already
considering detailed plans along these
general lines.

185. Franchise fee. While we have de-
cided against adopting a 2 percent limi-
tation on franchise fees, we believe some
provision is necessary to insure reason-
ableness in this respect. First, many local
authorities appear to have exacted high
franchise fees more for revenue-raising
than for regulatory purposes. Most fees
are about 5 or 6 percent, but some have
been known to run as high as 36 percent.
The ultimate effect of any revenue-rais-
ing fee is to levy an indirect and regres-
sive tax on cable subscribers. Second, and
of great importance to the Commission,
high local franchise fees may burden
cable television to the extent that it will
be unable to carry out its part in our na-

7 E. Clemens, Economics and Public Ut_ilx~
ties (N.Y.C.: Appleton-Century-Crofts, 1850)
76-76. :

% R. Posner, Cable Television: The Problem
of Local Monopoly 22-23 (1970), prepared for
the Ford Foundation, Memorandum RM-
6309-FF.

7 At one extreme, two commentators have
proposed 3-year franchise periods. R. Posner
id. at 26; Better Broadcasting Com_‘.cﬂ; A
Model Ordinance for Cable Television for \11‘01
City of Chicago S2,16 (1970). An Illinois bil
would have restricted franchises to o yeats
Ilinois General Assembly, S. 169, §6 IILH]I;
And although the franchises nlumaiej)
granted by New York City were for 20 .‘v'f‘i’-‘i!-
10 years had been initially recommended, 21¢
the experimental initial grant was only =
years. Mayor's Advisory Task Force on (/..'\:l
and Telecommunications, Report ~2 Cable
Television and Cable Communicauons m
New York City (1968); Bureau of }”-‘rmx(_‘hl;w:).
Report to the Board of Estimate Relal‘:n; L
Community Antenna Television and Lo‘l)r:t
Petitions of Eight Applicants for the sz.-L} )
of the City of New York to Install and Oper
ate CATV Systems (1965).
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tional communications policy.” Finally,
cable systems are subject to substantial
obligations under our new rules and may
soon be subject to congressionally-im-
posed copyright payments. We are seek-
ing to strike a balance that permits the
achievement of Federal goals and at the
same time allows adequate revenues to
defray the costs of local regulation.

186. The Commission imposes an an-
nual fee of 30 cents per subscriber to
help finance its own cable regulatory
program. Assuming average annual reve-
nues to the cable system of $60 per sub-
scriber, the Commission’s fee amounts
to one-half of 1 percent of a system’s
gross receipts. The regulatory program
to be carried out by local entities is
different in scope and may vary from
jurisdiction to jurisdiction. It is our
judgment that maximum franchise fees
should be between 3 and 5 percent of
gross subscriber revenues. But we believe
it more appropriate to specify this per-
centage range as & general standard, for
specific local application. When the fee
is in excess of 3 percent (including all
forms of consideration, such as initial
lump sum payments), the franchising
authority is required to submit a show-
ing that the specified fee is appropriate
in light of the planned local regulatory
program, and the franchiseer must
demonstrate that the fee will not inter-
fere with its ability to meet the obliga-
tions imposed by our rules.

187. Grandfathering. The grandfather-
ing provisions of our rules with respect to
franchise standards seek to achieve a
large measure of flexibility. An existing
cable system will be required to certify
within 5 years of the effective date of
these rules or on renewal of its franchise,
whichever comes first, that its franchise
meets the requirements of the rules. This
deferral should relieve both cable sys-
tems and local authorities of whatever
minor dislocations our rules might other-
wise cause,

188. Advisory Committee. We believe
that we have provided a useful frame-
work for the proper allocation of respon-
sibility among the various levels of
government. But much remains to be
done as the industry evolves and experi-
ence accumulates. Recognizing that the
rules are complex and break new ground,
We are prepared to provide assistance,

ugh our Cable Television Bureau,
fo all State and local governments re-
Questing aid. We also intend to issue an
explanatory handbook on cable televi-
slon regulations. Further, because we ex-
bect significant’ development in cable
television as g result of our action today,
the Commission will seek the advice of
& special committee composed of repre-
sentatives of Federal, State, and local
e ———

*We have from time to time stated our
?::&e;n with the threat of other inhibiting
i l-eCt;ble television Is also involved, for
tachn‘: » 1N & dispute over utility pole at-
clapnent rates and faces the burdening
ludm of the telephone and electric power

o Ustrles that rental charges be increased.
pm:{e cwrrently inquiring into pole rental

“dreas o> (Docket 16928) and expect to ad-

ef: the question of what regulatory con=

ay appropriately be Invoked.
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governments, the cable industry, and
public interest groups. This committee
will aid the Commission as it attempts
to define an appropriate allocation of
responsibilities in cable regulation.

VI. CONCLUSION

189, Cable television is an emerging
technology that promises a communica-
tions revolution. Inevitably, our regula-
tory pattern must evolve as cable
evolves—and no one can say what the
precise dimensions will be. This report
and order represents the amount and the
substance of regulation that we believe
is essential, at this stage, for the orderly
development of the industry. We have
taken long overdue first steps after more
than 3 years of exhaustive inquiry.

190. The rules will be effective
March 31, 1972. Out of an abundance of
caution, we are delaying the date beyond
the 30 days ordinarily required so that
we may have before us any petitions for
reconsideration prior to the rules becom-
ing operative. But for more than 3 years
we have been gathering data, soliciting
views, hearing argument, evaluating
studies, examining alternatives, author-
izing -experiments—turning finally to
public panel discussions unique in
communications rule making—and, in
this effort, have necessarily postponed
the substantial public benefits that cable
promises. In these circumstances, we do
not foresee that there can be any case
for further delay.

191. Authority for adoption of these
rules is contained in sections 2, 3, 4 (1),
and (j), 301, 303, 307, 308, and 309 of
the Communications Act of 1934, as
amended. We reaffirm our view that
cable systems are neither broadcasters
nor common carriers within the mean-
ing of the Communications Act. Rather,
cable is a hybrid that requires identifi-
cation and regulation as a separate force
in communications.

Accordingly, it is ordered, That ef-
fective March 31, 1972, Parts 1, 15, 21, 74,
and 91 of the Commission’s rules and
regulations are amended as set forth in
Appendix A below, and that new Parts
76 (Cable Television Service) and 78
(Cable Television Relay Service) of the
Commission’s. rules and regulations are
added as set forth in Appendix A.

It is further ordered, That the pro-
ceedings in Dockets 18397, 18397-A,
18373, 18892, and 18894 are terminated.
(Secs. 2, 3, 4, 301, 303, 307, 308, 309, 48 Stat.,
as amended, 1064, 1065, 1066, 1081, 1082, 1083,
1084, 1085; 47 U.S.C. 152, 153, 154, 301, 303,
307, 308, 309)

Adopted: February 2, 1972.
Released: February 3, 1972,

FepERAL COMMUNICATIONS
ComMmIssION,™
BeEN F. WAPLE,
Secretary.

[SEAL]

# Commissioners Burch, chairman; Bart-
ley, Reid and Wiley concurring and issuing
statements to be released at a later date;
Commissioner Robert E. Lee dissenting and
issuing a statement to be released at a later
date; Commissioner Johnson concurring in
part and dissenting in part and lssuing a
statement filed as part of the original docu~
ment; Commissioner H, Rex Lee absent.
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APPENDIX A

Chapter 1 of Title 47 of the Code of
Federal Regulations-is amended as
follows:

PART 1—PRACTICE AND PROCEDURE

1. In § 1.1116, the headnote and para-
graphs (a) and (¢) are revised to read
as follows:

§ 1.1116 Schedule of fees for Cable
Television and Cable Television Relay
Services.

(a) Applications and petitions filed in
the Cable Television and Cable Televi-
sion Relay Services shall be accompanied
by the fees prescribed below:

_ Applications in the Cable Television

Relay (CAR) Service:
For a construction permit. . ...
For a license or renewal..________ 15
For a modification of construction
Pt T HooNSe . i e na 15
Applications for certificates of com=
pliance, pursuant to § 76.11. ... 35

Nore: If multiple applications for
certificate of compliance are filed by
cable television systems having & com-
mon headend and identical ownership
but serving or proposing to serve more
than one community, the full $35 fee
will be required only for one of the
communities; $10 will be required for
each of the other communities.

Petitions for special relief, pursuant
0 L Vs o e e i By e s o

* * * . -

(¢) Fees are not required in the fol-
lowing instances;

(1) Petition for special relief filed pur-
suant to § 76.7 of this chapter by a
noncommercial educational broadcast
station.

25

PART 15—RADIO FREQUENCY
DEVICES

§ 154 [Amended]
1. In § 15.4, paragraph (e) is deleted.
§§ 15.161-15.165 [Deleted]

2. Subpart D of Part 15, §§ 15.161-
15.165, is deleted.

PART 21—DOMESTIC PUBLIC RADIO
SERVICES (OTHER THAN MARITIME
MOBILE)

1, In § 21,713, the headnote and text
are revised to read as follows:

§ 21.713 Applications for authorizations
involving relay of television signals
to cable television systems.

An application in this service for au-
thorization to establish new facilities or
to modify existing facilities to be used to
relay television signals to cable tele-
vision systems shall contain a statement
by the applicant that, to the best of his
knowledge, each cable television system
to be served has, on or before the filing
date of the application, filed any neces-
sary application for certificate of com-
pliance, pursuant to §§ 76.11 and 76.13
of this chapter. Such statement by the
applicant shall identify the application
for certificate of compliance by the name
of the cable television system for which
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the certificate is sought, the community
and area served or to be served, the date
on which the application was filed, and
the file number (if available).

PART 74—EXPERIMENTAL, AUXIL-
IARY, AND SPECIAL BROADCAST,
AND OTHER PROGRAM DISTRIBU-
TIONAL SERVICES

§§ 74.1001-74.1083 [Deleted]

1. Subpart J of Part 74, §§ 74.1001-
74.1‘083, is deleted.

§§ 74.1101-74.1131 [Deleted]

2. Subpart K of Part 74, §§74.1101-
74.1131, is deleted.

E. Part 76—Cable Television Service
is added to read as follows:

PART 76—CABLE TELEVISION SERVICE

Subpart A—General

Sec.

76.1 Purpose.

76.3 Other pertinent rules.

6.6 Definitions.

76.7 Special relief.

Subpart B—Applications and Certificates of
Compliance

76.11 Certificate of compliance required.

76.13  Filing of applications.

76.15 Public notice.

76.17 Objections to applications; related
matters.

Subpart C—Federal-State /Local Regulatory
Relationships

76.31 Franchise standards.

Subpart D—Carriage of Television Broadcast
Signals

76.51 Major television markets.

76.53 Reference points.

76.54 Significantly viewed signals; method
to be followed for speclal showings,

76.55 Manner of carriage.

76.67 Provisions for systems operating in
communities located outside of all
major and smaller television
markets.

76,59 Provisions for smaller television
markets.

76.61 Provisions for first 50 major tele-
vision markets.

76.63 Provisions for second 50 major tele-
vision markets.

76,66 Grandfathering provisions.

Subpart E— [Reserved]
Subpart F—Program Exclusivity

76.91 Stations entitled to network program
exclusivity.

7693 Extent of protection.

76.956 Exceptions.

76.97 Walver petitions.

76.161 Syndicated program exclusivity; ex-
tent of protection.

76.153 Persons entitled to exclusivity.

76.165 Notification.

76.1567 Exclusivity contracts.

76.159 Grandfathering.

Subpart G—Cablecasting

76.201 Origination cablecasting in conjunce
tion with camriage of broadeast
signals,

76.205 Origination cablecasts by candidates
for public office,

76.200 Falrness doctrine; personal attacks;

political editorials.
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Seec.

76.213
76215
76.217
76.221
76.225

Lotteries.

Obscenity.

Advertising.

Sponsorship {dentification.

Per-program or per-channel charges
for reception of cablecasts.

Minimum channel capacity; access
channels,

76.251

Subpart H—General Operating Requirements

76.301 Copies of rules.
76,3056 Logging and recordkeeping require-
ments.

Subpart I—Forms and Reports

76.401 Annual report of cable television sys-
tems.
76,406 Cable television annual financial re-

port.
76,4068 Computation of cable television an-
nual fee.

Subpart J—Diversification of Control

76.601 Cross-ownership.

Subpart K—Technical Standards

Performance tests.

Technical standards.

Measurements.

Interference from a cable television
system.

Responsiblility for receiver-generated
interference.

76.601
76.605
76.609
76.613

76.617

Avurnaoriry: The provisions of this Part 76
issued under secs. 2, 3, 4, 301, 303, 307, 308,
300, 48 Stat., as amended, 1064, 1065, 1066,
1081, 1082, 1083, 1084, 1085; 47 U.S.C. 152,
153, 154, 301, 303, 307, 308, 309.

Subpart A—General

§ 76.1 Purpose.

The rules and regulations set forth in
this part provide for the certification of
cable television systems and for their
operation in conformity with standards
for carriage of television broadcast sig-
nals, program exclusivity, cablecasting,
access channels, and related matters.

§ 76.3 Other pertinent rules.

Other pertinent provisions of the
Commission’s rules and regulations re-
lating to the Cable Television Service are
included in the following parts of this
chapter:

Part 0—Commission Organization.
Part 1—Practice and Procedure.
Part 21—Domestic Public Radio Services

(Other Than Maritime Mobile).

Part 63—Extension of Lines and Discontinu-
ance of Service by Carriers.

Part 78—Cable Television Relay Service.

Part 91—Industrial Radio Services,

§ 76.5 Definitions.

(a) Cable television system (or CATV
system) . Any facility that, in whole or in
part, receives directly, or indirectly over
the air, and amplifies or otherwise modi-
fies the signals transmitting programs
broadcast by one or more television or
radio stations and distributes such sig-
nals by wire or cable to subscribing mem-
bers of the public who pay for such serv-
ice, but such term shall not include (1)
any such facility that serves fewer than
50 subscribers, or (2) any such facility
that serves only the residents of one or
more apartment dwellings under com-
mon ownership, control, or management,
and commercial establishments located

on the premises of such an apartment
house,

Nore: In general, each separate and dis-
tinet community or muniecipal entity (in-
cluding single, discrete, wunincorporated
areas) served by cable television facllities
constitutes a separate cable television sys.
tem, even if there Is a single headend and
identical ownership of facilities extending
into several communities, See, e.g., Telerama,
Inc., 3 FCC 24 585 (1966); Mission Cabile TV,
Inc., 4 FCC 2d 236 (1968).

(b) Television  station; television
broadcast station. Any television broad-
cast station operating on a channel regu-
larly assigned to its community by
§73.608 of this chapter, and any televi-
sion broadcast station licensed by a for-
eign government: Provided, however,
That a television broadcast station
licensed by a foreign government shall
not be entitled to assert a claim to car-
riage or program exclusivity, pursuant to
Subpart D or F of this part, but may
otherwise be carried if consistent with
the rules.

(e) Television translator station. A
television broadcast translator station
as defined in § 74.701 of this chapter,

(@) Principal community contour.
The signal contour that a television sta-
tion is required to place over its entire
principal community by § 73.685(a) of
this chapter.

(e) Grade A and Grade B conlours.
The field intensity contours defined in
§ 73.683(a) of this chapter.

(f) Specified =zome of a television
broadcast station. The area extending
35 air miles from the reference point in
the community to which that station is
licensed or authorized by the Commis-
sion. A list of reference points is con-
tained in § 76.53. A television broadcast
station that is authorized but not operat-
ing has a specified zone that terminates
eighteen (18) months after the initial
grant of its construction permit.

(g) Major television market. The
specified zone of a commercial television
station licensed to a community listed in
§ 76.51, or a combination of such speci-
fied zones where more than one com-
munity is listed. :

(h) Designated community in a major
television market. A community listed it
§ 76.51.

(i) Smaller television market. The
specified zone of a commercial television
station licensed to a community that IS
not listed in § 76.51.

(j) Substantially duplicated. Regu~
larly duplicated by the network pro-
graming of one or more stations I &
week during the hours of 6 to 11 P
local time, for a total of 14 or moré
hours.

(k) Significantly viewed. Viewed in
other than cable television households 85
follows: (1) For a full or partial net\'.forlé
station—a share of viewing hours of 3d
least 3 percent (total week hours), all
a net weekly circulation of at least 22
percent; and (2) for an mdepemdent
station—a share of viewing hours of &
least 2 percent (total week hours),

a net weekly circulation of at least 5 Per”
cent. See § 76.54.
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Nore: As used in this paragraph, “share of
ylewing hours” means the total hours that
noncable television households viewed the
subject station during the week, expressed as
a percentage of the total hours these house-
nolds viewed all stations during the period,
end '"net weekly circulation” means the
number of nonecable television households
that viewed the station for 5 minutes or
more during the entire week, expressed as &
percentage of the total noncable television
households in the survey area.

(1) Full metwork station. A com-
mercial television broadeast station that
generally carries in weekly prime time
hours 85 percent of the hours of pro-
graming offered by one of the three ma-
jor national television networks with
which it has a primary affiliation d.e.,
right of first refusal or first call).

(m) Partial network station. A com-
mercial television broadcast station that
generally carries in prime time more
than 10 hours of programing per week
offered by the three major national tele-
vision networks, but less than the
amount specified in paragraph (1) of this
section.

(n) Independent station. A com-
mercial television broadcast station that
generally carries in prime time not more
than 10 hours of programing per week
offered by the three major national tele-
vision networks.

" (0) Network programing. The pro-
graming supplied by a national or re-
gional television network, commercial
or noncemmercial.

(p) Syndicated program. Any pro-
gram sold, licensed, distributed, or of-
fered to television station licensees in
more than one market within the
United States for noninterconnected
(ie, nonnetwork) television broadcast
exhibition, but not including live
Presentations.

(@) Series. A group of two or more
works which are centered around, and
dominated by the same individual, or
which have the same, or substantially
the same, cast of principal characters or
a continuous theme or plot.

(r) Off-network series. A series whose
€pisodes have had a national network
television exhibition in the United States
or a regional network exhibition in the
relevant market,

(8) First-run series. A series whose
€plsodes have had no national network
television exhibition in the United States
and no regional network exhibition in

e relevant market.

(t) First-run nonseries programs. Pro-
grams, other than series, that have had
ﬁf national network television exhibition

the United States and no regional net-
Work exhibition in the relevant market.
h(“) Prime time. The 5-hour period
m°tn*11 6 to 11 p.m.,, local time, except that
tiod € central time zone the relevant pe-
i shall be between the hours of 5 and
eaclﬁ-ln., and in the mountain time zone

i station shall elect whether the pe-

shall be 6 to 11 p.m. or 5 to 10 p.m.

mf‘:;'”tUnlem the Commission Is notified to
s altlx Tary, a station in the mountain time

8t011 pm.m;:umed to have elected the
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(v) Cablecasting. Programing (exclu-
sive of broadcast signals) carried on a
cable television system. See paragraphs
(aa), (bb), and (ce¢) (Classes II, III, and
IV cable television channels) of this
section.

(w) Origination cablecasting. Pro-
graming (exclusive of broadcast signals)
carried on a cable television system over
one or more channels and subject to the
exclusive control of the cable operator.

(x) Access cablecasting, Services pro-
vided by a cable television system on its
public, educational, local government, or
leased channels.

(y) Legally qualified candidate. Any
person who has publicly announced that
he is a candidate for nomination by a
convention of a political party or for
nomination or election in a primary,
special, or general election, municipal,
county, State, or national, and who meets
the qualifications prescribed by the ap-
plicable laws to hold the office for which
he is a candidate, so that he may be voted
for by the electorate directly or by means
of delegates or electors, and who:

(1) Has qualified for a place on the
ballot, or

(2) Is eligible under the applicable law
to be voted for by sticker, by writing
his name on the ballot, or other method,
and (i) has been duly nominated by a
political party which is commonly known
and regarded as such, or (ii) makes a
substantial showing that he is & bona
fide candidate for nomination or office,

(z) Class I cable television channel.
A signaling path provided by a cable
television system to relay to subscriber
terminals television broadcast programs
that are received off-the-air or are ob-
tained by microwave or by direct connec-
tion fo a television broadcast station.

(aa) Class II cable television channel.
A signaling path provided by a cable
television system to deliver to subscriber
terminals television signals that are in-
tended for reception by a television
broadcast receiver without the use of
an auxilliary decoding device and which
signals are not involved in a broadcast
transmission path.

(bb) Class I1I cable television channel.
A signaling path provided by a cable tele-
vision system to deliver to subscriber
terminals signals that are intended for
reception by equipment other than a
television broadcast receiver or by a tele-
vision broadcast receiver only when used
with auxiliary decoding equipment.

(ce) Class IV cable television channel.
A signaling path provided by a cable tele-
vision system to transmit signals of any
type from a subscriber terminal to an-
other point in the cable television system.

(dd) Channel frequency response. The
relationship within a cable television
channel between amplitude and fre-
quency of a constant amplitude input
signal as measured as a subscriber ter-
minal.

(ee) Subscriber terminal. The cable
television system terminal to which a
subscriber’s equipment is connected.
Separate terminals may be provided for
delivery of signals of various classes.
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(ff) Swystem noise. That combination
of undesired and fluctuating disturbances
within a cable television channel that de-
grades the transmission of the desired
signal and that is due to modulation
processes or thermal or other noise-
producing effects, but does not include
hum and other undesired signals of dis-
crete frequency. System noise is speci-
fied in terms of its rms voltage or its
mean power level as measured in fthe
4 MHz bandwidth between 1.25 and 5.25
MHz above the lower channel boundary
of a cable television channel.

(gg) Terminal isolation. The attenua-
tion, at any subscriber terminal, between
that terminal and any other subscriber
terminal in the cable television system.

(hh) Visual signal level. The rms
voltage produced by the visual signal
during the transmission of synchronizing
pulses.

§ 76.7 Special relief.

(a) Upon petition by a cable television
system, an applicant, permittee, or li-
censee of a television broadcast, trans-
lator, or microwave relay station, or by
any other interested person, the Com-
mission may waive any provision of the
rules relating to cable television systems,
impose additional or different require-
ments, or issue a ruling on a complaint
or disputed question.

(b) The petition may be submitted in-
formally, by letter, but shall be accom-
panied by an affidavit of service on any
cable television systems, station licensee,
permittee, applicant, or other interested
person who may be directly affected if the
relief requested in the petition should be
granted.

(¢) (1) The petition shall state the
relief requested and may contain alterna-
tive requests. It shall state fully and
precisely all pertinent facts and con-
siderations relied on to demonstrate the
need for the relief requested and to sup-
port a determination that a grant of such
relief would serve the public interest.
Factual allegations shall be supported by
affidavit of a person or persons with
actual knowledge of the facts, and ex-
hibits shall be verified by the person who
prepares them.

(2) A petition for a ruling on a com-
plaint or disputed question shall set forth
all steps taken by the parties to resolve
the problem, except where the only relief
sought is a clarification or interpretation
of the rules.

(d) Interested persons may submit
comments or opposition to the petition
within thirty (30) days after it has been
filed. For good cause shown in the peti-
tion, the Commission may, by letter or
telegram to known interested persons,
specify a shorter time for such submis-
sions. Comments or oppositions shall be
served on petitioner and on all persons
listed in petitioner’s affidavit of service,
and shall contain a detained full showing,
supported by affidavit, of any facts or
considerations relied on.

(e) The petitioner may file a reply to
the comments or oppositions within
twenty (20) days after their submission,
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which shall be served on all persons who
have filed pleadings and shall also con-
tain a detailed full showing, supported
by affidavit, of any additional facts or
considerations relied on. For good cause
shown, the Commission may specify a
shorter time for the filing of reply
comments.

(f) The Commission, after considera-
tion of the pleadings, may determine
whether the public interest would be
served by the grant, in whole or in part,
or denial of the request, or may issue a
ruling on the complaint or dispute. The
Commission may specify other proce-
dures, such as oral argument, eviden-
tiary hearing, or further written submis-
sions directed to particular aspects, as it
deems appropriate. In the event that an
evidentiary hearing is reguired, the
Commission will determine, on the basis
of the pleadings and such other proce-
dures as it may specify, whether tempo-
rary relief should be afforded any party
pending the hearing and the nature of
any such temporary relief.

(g) Where a petition for waiver of the
provisions of §§ 76.57(a), 76.58(a), 76.61
(a), or 76.63(a), is filed within fifteen
(15) days after a request for carriage, a
cable television system need not carry
the signal of the requesting station
pending the Commission’s ruling on the
petition or on the question of temporary
relief pending further proceedings,

Subpart B—Applications and
Certificates of Compliance

§ 76.11 Centificate of compliance re-
quired.

(a) No cable television system shall
commenece operations or add a television
broadcast signal to existing operations
unless it receives a certificate of compli-
ance from the Commission.

(h) No cable television system law-
fully carrying television broadcast sig-
nals in a community prior to March 31,
1872, shall continue carriage of such sig~
nals beyond the end of its current fran-
chise period, or March 31, 1977, which-
ever occurs first, unless it receives &
certificate of compliance.

(e) A cable television system to which
paragraph (b) of this section applies may
continue fo carry television broadcast
signals after expiration of the period
specified therein, if an application for
certificate is filed at least thirty (30)
days prior to the date on which a certif-
icate would otherwise be required and
the Commission has not acted on the
application.

§ 76.13

No standard form is preseribed in con-
nection with the filing of an application
for a certificate of compliance; however,
three (3) copies of the following infor-
mation must be provided:

(a) For a cable television system not
operational prior to March 31, 1972
(pther than systems that were author-
ized to carry one or more television
signals prior to March 31, 1972, but did
not commence such carriage prior to that
date), an application for certificate of
compliance shall include:

Filing of applications.
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(1) The name and mailing address of
the operator of the proposed system,
community and area to be served, tele-
vision signals to be carried (other than
those permitted to be carried pursuant
to § 76.61(b) (2) (ii) or §76.63(a) (as it
related to § 76.61(b) (2)(ii)), proposed
date on which cable operations will com-
mence, and, if applicable, a statement
that microwave radio facilities are to be

. used to relay one or more signals;

(2) A copy of PCC Form 325 “Annual
Report of Cable Television Systems,"
supplying all applicable information;

(3) A copy of the franchise, license,
permit, or certificate granted to con-
struct and operate a cable television
system;

(4) A statement that explains how the
proposed system’s franchise and its plans
for availability and administration of
access channels and other nonbroadcast
cable services are consistent with the
provisions of §§ 76.31 and 76.251;

(5) A statement that explains, in
terms of the provisions of Subpart D of
this part, how carriage of the proposed
television signals is consistent with those
provisions, including any special show-
ings as bto whether a signal is signifi-
cantly viewed (see § 76.54(b));

(6) An afiidavit of service of the in-
formation described in subparagraph (1)
of this paragraph on the licensee or per-
mittee of any television broadcast station
within whose predicted Grade B contour
or 35-mile zone the system will operate;
the licensee or permittee of any 100-watt
or higher power television translator sta-
tion licensed to the community of the
system, the franchising authority, the
superintendent of schools in the com-
munity of the system, and any local or
State educational television authorities;

(7) A statement that the filing fee
prescribed in § 1.1116 of this chapter is
attached.

(b) For a cable fteleyision system that
was authorized to carry one or more tele-
vision signals prior to March 31, 1972,
but did not commence such carriage
prior to that date, an application for
certificate of compliance shall include:

(1) The name and mailing address of
the system, community and area served
or to be served, television signals author-
ized to be carried but not carried prior to
March 31, 1972, and, if applicable, a
statement that microwave relay facilities
are to be used to relay one or more
signals;

(2) A list of all television signals al-
ready being carried;

(3) A statement that explains how
the system’s plans for availability and
administration of access channels and
other nonbroadcast cable services are
consistent with the provisions of § 76.251.

Nore: The provisions of this subparagraph
are. applicable only to systems located in a

community that 1s wholly or partially within
a major television market,

(4) An affidavit of service of the in-
formation described in subparagraph (1)
of this paragraph on the parties named
in paragraph (a) (6) of this section;

(5) A statement that the filing fee pre-
scribed in § 1.1116 of this chapter is
attached.

(c) For a cable television system pro«
posing to add a television signal to exist-
ing operations, an application for certif-
icate of compliance shall include:

(1) The name and mailing address of
the system, community and area served,
television signals to be added (other than
those permitted to be carried pursuant to
§ 76.61(b) (2) (ii) or § 76.63(a) (as it re-
lates to § 76.61(b) (2)(i)), and, if ap-
plicable, a statement that microwave re-
lay facilities are to be used to relay one or
more signals;

(2) A list of all television signals al-
ready being carried;

(3) A statement that explains, in terms
of the provisions of Subpart D of this
part, how carriage of the proposed iele-
vision signals is consistent with
provisions, including any special
ings on the gquestion whether a sic
significantly viewed (see §76.54(b));

(4) A statement that explains how the
system’s plans for availability and ad-
ministration of access channels and
other nenbroadcast cable services are
consistent with the provisions of § 76.251;

Note: The provislons of this subparagraph
are applicable only o systems oper in
a community loeated In whole or In part
within & major television market.

(5) An affdavit of service of the in-
formation described in subparagraph (1)
of this paragraph on the parties named
in paragraph (a) (6) of this section;

(6) A statement that the filing Ie
prescribed in § 1.1116 of this chapter 1§
attached.

(d) For a cable television system
ing certification of existing operatio
accordance with § 76.11(b), an e
tion for certificate of compliance shall
include: :

(1) The name and mailing address of
the system, community and area sc rved,
television signals being earried (other
than those permitted to be carried pur-
suant to § 76.61(b) (2) (ii) or §76.63(a)
(as it velates to § 76.61(b) (2) (ii))), date
on which operations commenc nd
date on which its current fn S
expires:

(2) A statement that explains how L-Y}e
franchise under which the system will
operate upon Commission certification is
consistent with the franchise standards
specified in § 76.31; :

(3) An affidavit of sexvice of the infor-
mation deseribed in subparagraph (1) of
this paragraph on the parties named in
paragraph (a)(6) of this section;

(4) A statement that the filing i€
seribed by §1.1116 of this ch
attached. -

Note: As used in §76.13, the term "Pre
dicted Grade B contour” means the d
tensity contour defined in § 73.683(a)
chapter, the location of which is dcwrmme_d
excluaively by means of the calculations pre=
scribed in § 73.684 of this chapter.

§ 76.15 Puablic notice.

The Commission will give public no-
tice of the filing of applications for Ct-i‘J-l
tificates of compliance. A certfificate W
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not he issued sooner than thirty (30)
days from the date of public notice.

£76.17 Objections to applications; re-
Jated matiers.

A petition challenging the service pro-
nosed in an application for certificate of
compliance shall be filed within thirty
(50) days of the public notice described
in §76.15. The procedures specified in
§ 767 shall be applicable to such petitions
and to oppositicns and replies. Contro-
versies concerning carriage (Subpart D)
and program exclusivity (§ 75.91) will be
acted on in connection with the cer-
tificating process if raised within thirty
(30) days of the public notice; any other
objection will be treated as a petition for
special reliel filed pursuant to § 76.9.

Subpart C—Federal-State /Local
Regulatory Relationships
§76.31 Franchise standards.

(a) In order to obtain a certificate of
compliance, a proposed or existing cable
television system shall have a franchise,
or other appropriate authorization that
contains recitations and provisions con-
sistent with the following requirements:

(1) The franchiseg’s lezal, character,
financial, technical, and other qualifica-
pions, and the adeguacy and feasibility of
its construction arrangements, have been
approved by the franchising authority
as part of a full public proceeding af-
fording due process:

(2) The franchizes shnll accomplish
significant construction within one (1)
year after receiving Commission certifi-
cation, and shall thoreafter equitably
and reasonably extend energized trunk
cable to a substantial peresntage of its
franchise area each year, such percent-
age to be determined by the franchising
authority;

(3) The initial franchise period and
any renewal franchise period shall be of
reasonable duration:

(4) The franchising authority has
S{)eclﬂed or approved the initial rates
Which the franchisee charges subscribers
for installation of equipment and regu-
lar subscriber services, No changes in
rales charged to subscribers shall be
Made except as authorized by the fran-
chising authority after an appropriate
Public proceeding affording due process:
3 () The franchise shall specify proce-
‘ures for the investigation and resolu-
tion of all complaints regarding the
Quality of service, equipment malfunc-
tions, and similay matters, and shall re-
l(:)lg;le btllll;iiltl the éranchisee maintain a

€ss office
Durposes: or agent for these
m“” Any modifications of the provi-
amns of this section resulting from
o endment by the Commission shall be
. ;eorporated into the franchise within
timﬂ) year of adoption of the modifica-
e or at the time of franchise renewal,
hf rchever occurs first: Provided, how-
o Timt. in an application for certifi-
th 0 compliance, consistency with
S€ requirements shall not be expected
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of a cable television system that was in
operation prior to March 31, 1972, until
the end of its current franchise period,
or March 31, 1977, whichever occurs first.

(b) The franchise fee shall be reasen-
able (e.g., in the range of 3-5 percent of
the franchisee’s gross subscriber reve-
nues per yvear from cable television op-
erations in the communily (including all
forms of consideration, sueh as initial
lump sum payments)). If the franchise
fee exceeds 3 percent of such reve-
nues, the cabie television system sh-11
not receive Commission certification un-
til the reasonagbleness of the fee is ap-
proved by the Commission on showings,
by the franchisee, that it will not inter-
fere with the effectuation of Federal
regulatory goals in the field of cable tele-
vision, and, by the franchising authority,
that it is appropriate in light of the
planned local regulatory program. The
provisions of this paragraph shell not be
effective with respect to a cable television
system that was in operation prior to
Merch 31, 1972, until the end of its cur-
rent franchise period, or March 31, 1977,
whichever occurs first.

Subpart D—Carriage of Television
Broadcast Signals

§ 76.51

For purposes of the cable television
rules, the following is a list of the major
television markets and their designated
communities:

(a) First 50 major television markets:

(1) New York, N.Y —Linden-Paterson, N.J.
(2) Los Angeles-San Bernardino-Corona-
Fontana, Calif.
(3) Chicago, Ill.
(4) Philadelphia, Pa.-Burlington, N.J.
(5) Detroit, Mich.
(6) Boston-Cambridge-Worcester, Mass.
(7) San Francisco-Oakland-San Jose,
Calif.
(8)
(9)
(10)
(11)
(12)
(13)
(14)
(15)
(18)
(17)

Major television marketa.

Cleveland-Lorain-Akron, Ohio.
Washington, D.C.
Pittsburgh, Pa.
St. Louls, Mo.
Dallas-Fort Worth, Tex.
Minneapolis-St. Paul, Minn,
Baltimore, Md,
Houston, Tex.
Indianapolis-Bloomington, Ind.
Cincinnati, Ohio-Newport, Ky.

(18) Atlanta, Ga.

(19) Hartford-New Haven-New Britain-
Waterbury, Conn,

(20) Seattle-Tacoma, Wash.

(21) Miami, Fla.

(22) Kansas City, Mo.

(23) Milwaukee, Wis.

(24) Buffalo, N.Y.

(25) SBacramento-Stockton-Modesto, Calif,

(26) Memphis, Tenn.

(27) Columbus, Ohio.

(28) Tampea-38t. Petersburg, Fla.

(29) Portland, Oreg.

(30) Nashville, Tenn.

(31) New Orleans, La.

(32) Denver, Colo.

(33) Providence, RI.-New Bedford, Mass.

(34) Albany-Schenectady-Troy, N.¥Y.

(36) Syracuse, N.Y.

(36) Charleston-Huntington, W. Va.

(37) Kalamazoo-Grand Rapids-Muskegon-
Battle Creek, Mich,

(38) Louisville, Ky.

(39) Oklahoma City, Okla.
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(40)
(41)
(42)

Birmingham, Ala.
Dayton-Kettering, Ohio.
Charlotte, N.C.

(43) Phoenix-Mesa, Ariz.

(44) Norfolk-Newport News-Portsmouth-
Hampton, Va,

(45) San Antonio, Tex.

(46) Greenville -~ Spartanburg - Anderson,
8.C.-Asheville, N.C.

(47) Greenshoro-High Point-Winston Sa-
em, N.C.

(48) Salt Lake City, Utah.

(49) Wilkes Barre-Scranton, Pa.

(50) Little Rock, Ark,

(b) Becond 50 major televigion mar-
kels:

(61) San Diego, Callf,

(62) Toledo, Ohlo.

(568) Omaha, Nebr.

(64) Tulsa, Okla.

(65) Orlando-Daytona Beach, Fla,

(66) Rochester, N.Y.

(67) Harrisburg-Lebanon-Lancaster-York,
Pa.

(568) Texarkang, Tex.-Shreveport, La.

(69) Mohile, Ala.-Pensacola, Fla,

(60) Davenport, Iowa-Reck Island-Moline,
1i.

(61) Flint-Bay Clty-Saginaw, Mich.

(62) Green Bay, Wis,

(63) Richmond-Petersburg, Va.

(64) Springfield - Decatur - Champaign-

Jacksonville, Il
(65) Cedar Rapids-Waterloo, Iowa.
(66) Des Moines-Ames, Iowa.
(67) Wichita-Hutchinson, Kans.
(68) Jacksonville, Fla.
(69) Cape Girardeau, Mo.-Paducah, Ky.-
Harrisburg, Il
(70) Roanoke-Lynchburg, Va.
(71) Knoxville, Tenn.
(72) Fresno, Calif,
(73) Raleigh-Durham, N.C.
(74) Johnstown-Altoona, Pa,
(75) Portland-Poland Spring, Maine,
(78) Spokane, Wash.
(77) Jackson, Miss,
(78) Chattanooga, Tenn,
(70) Youngstown, Ohlo,
(80) South Bend-Elkhart, Ind.
(81) Albuguerque, N. Mex,
Fort Wayne-Roanoke, Ind.
Peoria; I11.
Greenville - Washington - New Bern,

Sioux Falls-Mitchell, S. Dak.
Evansville, Ind.

Baton Rouge, La,

Beaumont-Port Arthur, Tex.
Duluth-Superior, Minn.

Wheellng, W, Va.-Steubenville, Ohlo,
Lincoln-Hastings-Kearney, Nebr.
Lansing-Onondaga, Mich,

Madison, Wis.

Columbus, Ga.

Amarillo, Tex.

Huntsville-Decatur, Ala.
Rockford-Freeport, 11,

Fargo-Grand Forks-Valley City, N.

(99) Monroe, La.-El Dorado, Ark.
(100) Columbia, S.C.

§ 76.53 Reference points.

To determine the boundaries of the
major and smaller television markets
(defined in § 76.5), the following list of
reference points for communities having
licensed ftelevision broadcast stations
and/or outstanding construction permits
shall be used. Where a community’s re-
ference point is not given, the geographic
coordinates of the maih post office in the
community shall be used.
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State and community

Latitude TLongitude State gnd community Latitude  Longitude State and community Latituds
8 %20 R « o $i" IS5 PRY 3 2 b
Alabama: Joofgia: i v
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Diothan.. b) S & 85 23 35 Chatsworth 34 40 08 B4 46 10 Lake Charl 30 13 45
[azier 31 20 %0 86 2f & | Coclran.... 32 23 18 &3 24 18 | Monroe...... T32 30 02
lopen 44 43 05 87 40 31| Columbus.. T8 28 07 8i 5 24| New Orleans 199 86 53
Huntsyillo.- 44 18 86 35 19| Dowson.. 3 6 33 84 2 20| Shreveport... & 30 a0
St s S il 9| Macon.. 82 50 12 B3 87 30 |  West Monroe. ._.......... 32 30 51
\:rl‘lngtnyim';;" 22 E(!i 86 1{. \1 L,:l}).amm; '::‘1‘ 8; ::-‘r :’: gr’ ‘3,-‘; szne: ] B
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Plipenix -83 97 12 W2 04 28| Moscow. T46 43 58 116 & 54 | Boston.. A2 31 2
Tucson. 32 13 15 110 58 08 |  Pocatello 42 51 88 12 27 01 | Cambridge 42 21 B8
Yiuna 43 16 114 87 01 Twin Falls_____. ...~ 233 25 14 28 21 Greenfield..... 5 35 15
Arkansas: Hlinois: New Bedford. 41 38 13
ElDorado. - ovvoeemacanenan 38 12 39 92 390 40 P CTE O] v, e O e a1 45 22 88 I8 56 Springfield. - 4206 2
Fayettoville_ . .36 03 41 04 09 38 Bloomington . 40 45 55 88 S0 32 Worosstar- e Do st 42 16 37
Fort Smith_.. -85 23 10 04 25 38 Carbondale. 37 43 88 80 13 00 | Michigan;
Jonesboro. ... 85 50 14 00 42 11 Champaign - 40 07 05 88 14 48 Allen Park ... 42 15 12
Little Rock. o ccoeanen .- .34 4 42 02 16 37 Chicago. ... 41 52 28 87 38 22 Battle Croek - 42 18 58
California: Decatur. . .89 B0 87 88 &5 11 Bay City. - 43 36 04
Bakersfield .. 3 22 31 19 01 16 Elgin.. .42 024 88 16 53 Cadillac .44 15 10
Chico. _89 44 07 121 49 57 Fm};:ort.. .. 4217 &7 80 37 07 Cheboygan. .45 38 38
Coneord._. 87 58 46 122 01 51 Harrisburg. . - 37T 4 2 88 32 25 Detroit. .. 42 10 48
Corona. . . .83 52 35 117 33 56 wa’ksonvl 2 3‘1' ;4 g:_; 90 13 44 {';iﬂ‘('ullm\m -:5‘ &\' ,115
El Centro. . " g2 47 2 115 32 4 olet. - s - 4 1 88 04 52 Flint_ ... 4 o0
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Osakland. . 37 45 03 122 15 B4 Springfield. S30) 47 58 80 38 51 Sagihaw... 43 25 52
Palm Springs 33 49 220 116 32 46 e OO e GRS AR SR 40 06 41 88 13 18 Sanlt Ste. Marie 46 20 058
Redding... S 40 3¢ 57 122 23 34 | Indiana: Praverse City . - 44 45 47
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5 121 17 18 S F
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) erre Haute 87 24 26 g i
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T oTaton el . S G a0 g | Sodisnde N A 100 4 8| Xonas Olty. L
Distrie of Calumbia: Hevs . :; Kirksville__... - 40711 37
Was ays. . .38 52 16 00 19 57 Poplar Bluff. 30 45 20
ashington_. . .35 58 &1 77 00 33 Hutehl % .38 03 1 a7 55 20 8t. Joseph. T80 45 57
Florida: ren 6 g&:.llshurg.. - gz % gg g; g 11 St. Lou .88 37 46
50 R2 47 nd.... > 46 Sedalia .88 42 08
12 44 81 01 10 Topeka . .. 30 03 18 05 40 23 3 Told .. .87 13 03
o n o %mu Wichita_ - 080 Wow 16| siohrete e =i
------ 2 ; Kentucky: Anaconda 07 40
26 48 S0 1938 Ashland 3 28 36 82 38 23 Billings.... 47 00
Gainesville . 38 56 82 19 19 Bowling Green. .86 59 41 86 26 33 Butte'E“ 01 06
Jlnnk?nvlllo. 34; 153 a g; ::‘7' g Conyington_ .. ~..3 05 00 B4 30 29 Glendive. ... Qg 5:;2
P — 2 lizabethtown.. 3 e 2
Leckbure % 48 43 81 52 30| Haserdooor it €Ml (e % 5
Melbourn 23 04 41 80 36 20 Lexingto “a38 02 50 84 20 46 Kalispell. . 11 45
Miani.. 25 46 37 80 11 32 | Tonisville. ... ©33 14 47 85 45 49 | Miles City. 24
Ocal__ .- 20 11 34 82 08 14 | Madisonville.. S87 19 45 8§ 20 54 | Missoula_ ... 2 2
Ovlando. . 28 32 42 81 22 38 Morchead. .. 28 53 %3 26 08 .
Panania City . .. 30 09 24 85 39 - 35 88 18 30 | Alblon .ooooiiiceaanes 41 41 28
Ponsacola. ... .-30 24 B 87 12 28 84 20 20 A2 06 4
St. Petersburg .21 46 18 82 38 27 87 06 46 assett .42 35 00
Sarasota. ... .- 21 20 05 82 32 11 84 50 16 Grand Island. 40 65 33
I'allahassee.. 30 26 30 84 16 13 88 35 56 Hastings. ... AAT 40 35 21
Lanpa. ... 27 56 B8 . 82 27 89 &2 81 09 | Hayes Center..---o.....—- 40 30 30
West Palm Beach........... 20 42 30 80 03 35 84 36 17 Hoy Springs. - emmeeeeeeenen 42 41 03
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State and community Latitude Longitude

State and community Latitude Longitude State and community Latitude  Longituds
° ’ ” o ’ ” o ’ ” o ’ " o ’ ” o ’ "
Ohio—Continued Texas—Continued

K 41 68 99 04 53 Portsmouth. . eeennooe s bl 38 44 08 82 5 39 San Angelo......._......... 31 27 8 100 26 03
Lexington -- 40 46 30 9 44 41 Springfield . 30 b5 38 83 48 20 Ban Antondo. .. ..o e 20 26 37 08 20 06
Lincoln. .. -- 40 48 59 9 42 15 Steubenville.. 40 21 42 80 30 83 SWetWRLer oo 32 28 2¢ 100 24 18
{0Cook. - -.40 12 02 100 37 32| Toledo.._.... 3 14 83 32 3| Temple.... ... 81 08 02 97 20 22
N 1
Merriman. .- 42 585 O7 101 42 02 Youngstown .. b7 80 30 02 Texarkans. ... ooceeeneannn- 33 26 20 M o2 3
Norfolk ...~ .- 42 01 50 9 24 42 Zanesville it} 82 00 50 ¢ b 1 SR A R b 05 17 62
North Platte.. -~ 41 08 14 100 46 43 | Oklshoma: Victoria. . 48 01 97 00 06
Omabs. - -41 15 42 95 56 14 ¥ TRV B il 24 06 40 36 Waco. ... 3 12 97 08 0
Seottshiuff.. A 4(1) g: ‘:g 1% 3‘4‘ % ﬁrdmoro.. 18 a7 lz 80 &ﬁlﬁw ..................... g‘i ;-41 ;;Z; fﬁ: d)::
SUPTIAr e e e ed 4 v awton. . 27 98 28 41 chita 3 20 "2

Nevad 050 0 18 45 41| paroma Oty - § e 4 03 111 50 1
N L L = Sayro. ... 4 g 23 OB e imp s e 3
Honderson. . -36 02 00 114 B8 & RN S e ety 12 95 69 34 Ogden.. 41 13 31 111 88 @l
Las Vegas. .86 10 20 115 08 387 | Oregon: {7 n o, UL S K 40 14 07 mn 39 34

DS SR 39 31 27 110 48 40 COoOS BAY. .o s oo inans 43 22 02 124 13 09 Salt Lnke City__...____..__ 40 45 23 111 B3 26
Corvallls__ 4“4 34 10 128 16 12 | Vermont: =
........... 4 28 20 71 10 43 Eugene..._._ 44 03 16 123 05 30 Burlington......_..__._.... 44 28 33 78 12 46
- 43 08 02 70 55 35 Klamsth Falls 42 13 32 121 46 32 Rutlandi_ =, oo e o438 88 2 72 B8 58
- 43 42 03 72 17 2 La Grande. . 16 10 47 118 05 45 St. Johnsbury. .. ..o ooa 44 25 16 72 01 13
:§ gﬁs g.’! ;2 {g ;1:1' Medford .. 42 :1;.; 33 :.:2, 2 gé w\'v'iimllsor..........,.”.»...»‘H 2 38 72 23 82
S 2 22 10 rginin:
i, LR Bl BY BEE s B Euu

Manehester.. oo aaaaaa i 12 21 23 01 & Jharlottesville. . 2 .

Neow Jersey: Goldvein 26 b4 7039 1
Atlantio City oo ooaees 30 21 32 74 25 53 3 1 75 28 06 32y DU SR SR 37 01 82 7% 20 32
Burlington.. . -40 o4 2 74 Bl 47 30 66 78 2 03 Harrisonburg. .. «ccoeeeeaann 38 27 01 78 52 07
Glon Ridge: I R R [l e e % 81 10 701 o
Jlen Ridge. ... (LB 01 20 78 26 10 Nortoll: s i e 7 2
TA040n. <o iomial s ¥ 40 37 57 415 22 Ny 42 07 15 :‘u) 04 57 [y /o] VIR R R T A 36 86 05 82 37 8}
Rmtéknmgk 40 44 ;ié 4: ;g 33 ]l:ar'rlixburg 30 {g 43 76 52 50 }:etgrshurﬁ.. - ég ﬂ 33; -l’r; }’a‘
ow Bru p 8 7 ershoy... 0 04 76 30 01 ortsmouth. i
Pabarson L. ol n e RS 51 74 00 51 Johnsuyw - 40 19 35 78 55 08 Richmond .37 32 15 77 26 0
Trenton.... 16 74 45 28 Lancaster. . . 3 40 02 25 7% 18 20 - 37 16 18 70 56 44
Vineland 13 785 0L 17 Philadelphia______ -3 66 68 75 09 21 -3 09 02 T MU

N:\‘llt\llwo?d. 18 74 48 43 ll‘llt‘.filinuxgh .......... 40 26 19 80 00 00 5 g R R T TR
"W Mexioo: Reading..... .. _.__. .40 20 09 75 556 40 Jharlo malie. --

Albuquerque. ... .35 05 0 106 30 05 Scranton. ... .. ..._. 41 24 32 75 30 46 Christisnsted... 17 4 4 64 42 21
ﬁf‘gﬁk‘“L--- _g;z i‘{: <lx|: m ;g & \\'llkkes-Barm ...... ;(1 14 32 756 53 17 “’x'\fhﬁ!‘shgu: BB e e
lovis. .84 T RS RS 0 57 85 70 43 36 ellingham. 2
Portale 34 10 55 108 20 10 | Puerto Rico: Kennowiok. .- . ... 12 28 119 08 32
Roswll - 38 28 47 104 31 2 Aguadilla..___ . 67 18 | Lakewood Center. 07 3 122 31 1§

h;\vllb:'l”rk' 42 30 0L 73 45 01 é‘”“““’"" ot o ::Ml‘f“'""" «l\g 2o l!)g i
ADBRY cnc e s mtaap et emaiams >4 CRAgUAS. . 6 02 08 nliman. . ~
Binghamton.__________ "~ 42 06 03 75 bt 47 Fajardo. «veeoouen-- 65 39 2 Richland. . 16 36 l_l‘J 16 2}'
Bufalo. 142 @2 52 TR 8221 | Mayagues o 67 03 30 | Seattle..l 36 83 120,22
Carthage .--43 58 5 75 36 26| Pomce.......... 66 86 58 | Spokane 3 33 17 2%
Elmim._. - 42 05 28 7% 48 2 San Juan._._.. 66 03 55 Tacoma. “14 59 122 26 15
;xnrden Cit; ---40 43 26 73 33 03 | Rhode Island: - Yakima. 3 00 120 30 3
titnon. . ion et 42 26 33 76 20 42 Providence. .. _...__.__._. 41 49 32 71 24 41 | West Virginia: L
Jamestown. .70 42 05 45 79 14 40 | South Carolina: ; Bluefield. - - ooecmieaenna-2 37 16 20 81 13 20
Now York,... . 2o 2ol 40 45 06 73 5 30| Allendale.. . ... __._..__ 33 00 30 81 18 26| Charleston . 821 01 B ¥ B2
lovadtomt BB R | A TS B 8| G “pww wan

e esmavameeemanan 30 prarienton:, .Ul 2, 46 35 70 85 53 ranaview.. - 2

Omonta..... e 42 27 20 76 08 42 | Columbis. .. ... ........ 31 00 02 sl 02 00| Huntington. =38 2 12 82,20 33
g;gghogu&.. ......... 40 45 56 78 00 42 | Florenee... .. ............8 11 4 79 46 06| Morgantown 30 371 41 70 &1 23
Rlbwvargh ST SRR 44 42 03 73 27 07| Groenvillo... ..o 84 50 80 82 24 01 | Osk Hill.... 37 88 31 81 08 45
Rohestarr oo ooro s R I i W TH %l 80 om0

Smeeeaseeeneaeaan . 21 | South Dakota: eston.... -

Brraeiay 0o N BBl abwden.... ... AT R e R i
yIe W) Eat rookings. .. ... ...... 8 9 7 SConsin.:

Utica. 743 08 12 75 13 33 | Florenooo ... db 08 14 97 10 35 | EaaCIle.oooooon 44 48 31 01 29 49

43 8 30 75 54 48| TLead ... .. T .- 44 21 07 103 46 03 Fond Du Lac. . 43 46 88 28 b2

M o 43 42 48 98 O 36 Green Bay.. - 44 30 48 8 00 50

R R $6.0508 00 mom | anoetle- £ 3 o 8 4 1

8 54 & 79 IOty s e 44 52 103 13 11 onosha... -- . :

éﬁ,‘:{}";l"b- 3 13 44 80 50 45 [ ReHanee o ..-.-43 &2 45 9 8 13 | L Crosse. == 45 48 48 01 1B 0
Consord.. d 08 00 7018 04| SlowxFails il B @@ o | Madono 0 ;m mom o
Juriam 35 5 48 o et st S L &0 Rhinolander 45 88 00 80 24 B0
Fayettovila, e e - e v 2 | Superior 46 43 14 92 00 07
Greensborg - Sans 32 78 52 b4 blm'lt.unoogn ............... 35 02 4 85 18 82 Superior.... = 30 20 37 40
: - 70 47 25 FORRION - s o 35 36 48 S8 40 15 Wansat - .- M4 BT 37 4
Hcenvitle. 8 38 4 7 2 3| JohosonCliy...........3 10 04 & 20 5 | Wyoming: A
High Painy 35 43 54 81 20 20| Kingsport......._._. 36 32 57 82 83 44 | LASpOr. .o...icoooo. 61 00 l"'{ 19 -
J(l[:kgzmovﬂ‘ 35 &7 14 80 00 15 Knoxville, 35 57 8 83 &5 07 Choyenne. . 00 104 8 07
NOW Barn 2 3 Memphis 35 08 46 038 13 L SO SRS T b R
NOow Barn, 35 06 33 - Yeir:

Ralolgh 38 7 02 23| Nashyille 36 09 33 80 40 55
Washucton 36 46 38 78 38 21 Snecedville. ... ... .. .. 36 31 46 83 13 04 R 2 <
wnf,i:]::“:m‘ 85 82 38 77 03 16 | Texas § 76.54 Significantly viewed signals;
inston-Salo e e Al ey e §§ B % o i method to be followed for special

N I i SRR 2 ¥ marillo. 2 27 0. 04 e X

 Blooakots: g o2 Ausiin 10 09 07 44 87 showings.

Dev iy < 17 eanmont 05 20 94 06 09 . % -
“;‘}l:ihrul;‘:kn. 06 42 98 6 20| Belton.... . 03 81 47 27 z0| _(a) Signals that are significantly
"I:.xrgn__.' g; gﬁ lgg g (l)g gix, sgrll‘b-- ;g g 13{1} :;t]i %‘ls viewed in a county (and thus are deemed
Mi 5 ¢ > . ¥
Phnties 14 09 101 17 88 | Collogs STALOR. o oeeeomons 30 a7 05 0o 20 g | to be significantly viewed within all com
Valley Gty - g; g‘l) &7’ (1’3 g; Cm;)us Christl__ ... 32'7» 37 3‘1' uxré :3 ;475 munities within the county) are those
Willig = B e e s At 2 47 7 i i

OntoUston 772 48 08 41 10890 80| ElBeso oI 31 45 36 108 2 5 | that meet the test of %gmﬁcant viewing
Akron. Fort Worth. .o oo ccae s 32 44 55 o7 10 4 | (see § 76.,5(k)) according to the 1971
Athens_ 77T e 81 0 44| Galveston..__.......oooi 11 947 43) American Research Bureau “Television
G Groaa. 02y 83 5| Howw DI 4 m a5 o g | Circulation Share of Hours” survey, for
Clnetnnail - : ;3 (4‘7‘ 310 81 22 87 T T R S e 27 30 22 00 30 30 counties in which there is less than 10
Cloveland, S e o B e M e non e 8228 9 43 45 | percent cable television penetration, and
olumbys - 11b}00k_ _____ 33 3 05 101 80 33
Yayton. - -ga 2’; g 3:45 00 17 TR T RN B e 31 20 14 94 43 21 | the 1971 American Research Bureau
Kettering.. 2 : 1148 | Midland........._...._.. 31 89 b4 102 04 31 | “Non-CATV Circulation and Share of
Tattm - 30 41 22 84 10 07 Monahans_. ... ___

Tops..... 44 20 B4 00 34 acaod - Viewing Hours Study for ARB CATV-
orade Nuacogdoohos. .o veeeooeaeeee 31 36 13 04 30 20 v
:;!;rinmu 2 ﬁ g [xg - 3"“&‘?'55"" --- 81 gg o 13§ 2 01 controlled Counties,” for counties in
Ofers- e R R ey 32 8 o o . ot | which there is 10 percent or more cable

2 25 84 44 26 Rosenberg. . ........... .-290 33 30 95 48 15 | television penetration.
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Note: The relevant information from these
surveys is available from the Commission.

(b) On or after March 31, 1973, sig-
nificant viewing in a cable television
community for signals not shown as sig-
nificantly viewed under paragraph (a) of
this section may be demonstrated by an
independent professional audience sur-
vey of noncable television homes that
covers at least two weekly periods sepa-
rated by at least thirty (30) days but no
miore than one of which shall be a week
between the months of April and Sep-
tember. If two surveys are taken, they
shall include samples sufficient to assure
that the combined surveys result in an
average figure at least one standard error
above the required viewing level. If
surveys are taken for more than 2-weekly
periods in any 12 months, all such
surveys must be submitted and the com-
bined surveys must result in an average
figure at least one standard error above
the required viewing level.

§ 76.55 Manner of carriage.

(a) Where a television broadcast sig-
nal is required to be carried by a cable
television system, pursuant to the rules
in this subpart:

(1) The signal shall be carried with-
out material degradation in quality
(within the limitations imposed by the
technical state of the art), and, where
applicable, in accordance with the tech-
nical standards of Subpart K of this

(2) The signal shall, on request of the
station licensee or permittee, be carried
on the system on the channel number
on which the station is transmitting, ex-
cept where technically infeasible;

(3) The signal shall, on request of the
station licensee or permittee, be carried
on the system on no more than one
channel.

(b) Where a television broadcast
signal is carried by a cable television
system, pursuant to the rules in this sub-
part, the programs broadcast shall be
carried in full, without deletion or alter-
ation of any portion except as required
by this part. R

(c) A cable television system need not
carry the signal of any television trans-
lator station of (1) the system is carry-
ing the signal of the originating station,
or (2) the community of the system is
located, in whole or in part, within the
Grade B contour of a station carried on
the system whose programing is substan-
tially duplicated by the translator
station.

(d) If the community of a cable tele-
vision system is located, in whole or in
part, within the Grade B contour of both
a satellite and its parent television sta-
tion, and if the system would otherwise
be required to carry both of them pur-
suant to the rules in this subpart, the
system need carry only one of these sig-
nals, and may select between them.

§ 76.57 Provisions for systems operating
in communities located outside of all
major and smaller television markets.

A cable television system operating in

a community located wholly outside all

RULES AND REGULATIONS

major and smaller television markets, as
defined in § 76.5, shall carry television
broadcast signals in accordance with the
following provisions:

(a) Any such cable television system
may carry or, on request of the relevant
station licensee or permittee, shall carry
the signals of::

(1) Television broadcast stations
within whose Grade B contours the com-
munity of the system is located, in whole
or in part;

(2) Television translator stations, with
100 watts or higher power, licensed
to the communitiy of the system;

(3) Noncommercial educational tele-
vision broadcast stations within whose
specified zone the community of the sys-
tem is located, in whole or in part;

(4) Commercial television broadcast
stations that are significantly viewed in
the community of the system. See § 76.54,

(b) In addition to the television
broadcast signals carried pursuant to
paragraph (a) of this section, any such
cable television system may carry any
additional television signals:

§ 76.59 Provisions for smaller television
markets,

A cable television system operating in
a community located in whole or in part
within a smaller television market, as de-
fined in §76.5, shall carry television
broadcast signals only in accordance
with the following provisions:

(a) Any such cable television system
may carry or, on request of the relevant
station licensee or permittee, shall carry
the signals of:

(1) ‘Television broadcast stations
within whose specified zone the com-
munity of the system is Jocated, in whole
or in part;

(2) Noncommercial educational tele-
vision broadcast stations within whose
Grade B contours the community of the
system is located, in whole or in part;

(3) Commercial television broadcast
stations licensed to communities in other
smaller television markets, within whose
Grade B contours the community of the
system is located, in whole or in part;

(4) Television broadcast stations li-
censed to other communities which are
generally considered to be part of the
same smaller television market (Exam-
ple: Burlington, Vt.—Plattsburgh, N.Y.,
television market) ;

(5) Teleyision translator stations, with
100 watts or higher power, licensed to
the community of the system:

(6) Commercial felevision broadcast
stations that are significantly viewed in
the community of the system. See § 76.564.

(b) Any such cable television system
may carry sufficient additional signals
so that, including the signals required to
be carried pursuant fo paragraph (a) of
this section, it can provide the signals of
a full network station of each of the
major national television networks, and
of one independent television station:
Provided, however, That, in determining
how many additional signals may be car-
ried, any authorized but not operating
television broadcast station that, if oper-
ational, would be required to be carried

pursuant to paragraph (a)(1) of this
section, shall be considered to be opera-
tional for a period terminating 1§
months after grant of its initial con-
struction permit. The following priorities
are applicable to the additional televi-
sion signals that may be carried:

(1) Full network stations. A cable
television system may carry the nearest
missing full network stations or the
nearest in-state full network stations;

Nore: The Commission may waive the re-
quirements of this subparagraph for good
cause shown in a petition filed pursuant to
§ 76.7.

(2) Independent station. A cable tele-
vision system may carry any independent
television station: Provided, however,
That if a signal of a station in the first
25 major television markets (see § 76,51
(a)) is carried pursuant to this subpara-
graph, such signal shall be taken from
one of the two closest such markets,
where such signal is available.

Nore: It is not contemplated that walver
of the provisions of this subparagraph will be
granted.

(¢) In addition to the noncommercial
educational television broadcast signals
carried pursuant to paragraph (a) of this
section, any such cable television system
may carry the signals of any noncom-
mercial educational stations that are op-
erated by an agency of the State within
which the system is located. Such system
may also carry any other noncommer-
cial educational signals, in the absence of
objection filed pursuant to § 76.7 by any
local noncommercial educational station
or State or local educational television
authority.

(d) In addition to the television broad-
cast signals carried pursuant to para-
graphs (a) through (c) of this section,
any such cable television system may
carry any television stations broadcast-
ing predominantly in a non-English
language.

(¢) Where the community of & cable
television system is wholly or partially
within both one of the first 50 malor
television markets and a smaller tele-
vision market, the carriage provisions

“for the first 50 major markets sf

apply. Where the community of & 8¥8
tem is wholly or partially within both
one of the second 50 major television
markets and a smaller television market,
the carriage provisions for the second
50 major markets shall apply.

§ 76.61 Provisions for first
television markels.

A cable television system operaling in
a community located in whole or 1 part
within one of the first 50 major telcvxs:_o.n,
markets listed in § 76.51(a) shall cary
television broadcast signals only in ¢
cordance with the following provisions-

(a) Any such cable television S}’S}’Fv":
may carry, or on request of the rcl(—‘\;‘ﬂ
station licensee or permittee, ghall carry
the signals of: .

(1) Television broadcast smmonf
within whose specified zone the commur
nity of the system is located, in whO}e ‘r)e
in part: Provided, however, That whe

50 major
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a cable television system is located in the
desimated community of a major tele-
vision market, it shall not carry the sig-
nal of a television station licensed to a
designated community in another major
television market, unless the designated
community in which the cable system is
located is wholly within the specified
zone (see § 76.5(f)) of the station, except
as otherwise provided in this section;

(2) Noncommercial educational tele-
vision broadcast stations within whose
Grade B contours the community of the
system is located, in whole or in part;

(3) Television translator stations, with
100 watts or high power, licensed to the
community of the system;

(4) Television broadcast stations li-
censed to other designated communities
of the same major television market (Ex-
ample: Cincinnati, Ohio-Newport, Ky.,
television market);

(5) Commercial television broadcast
stations that are significantly viewed in
the community of the system. See § 76.54.

(b) Any such cable television system
may carry sufficient additional signals
so that, including the signals required
fo be carried pursuant to paragraph (a)
of this section, it can provide the signals
of & full network station of each of the
major national television networks, and
of three independent, television stations:
Provided, however, That in determining
how many additional signals may be
tarrled, any authorized but not operating
television broadcast station that, if op-
erational, would be required to be carried
pursuant to paragraph (a) (1) of this
section, shall be considered to be opera-
tlonal for a period terminating 18 months
after grant of its initial construction
permit, The following priorities are ap-
plicable to the additional television sig-
nals that may be carried:

(1) Full network stations. A cable
television system may carry the nearest

full network stations, or the
hearest in-State full network stations;

Note: The Commission may waive the re-
quirements of this subparagraph for good

?I\;S; shown in a petition filed pursuant to

) Independent stations. (i) For the
first and second additional signals, if
i, & cable television system may carry
o Signals of any independent television

tion: Provided, however, That if sig~
nals of stations in the first 25 major tele-

edon markets (see § 76.51(a)) are car-
S bursuant to this subparagraph, such
e :.l§ shall be taken from one or both of
08 two closest such markets, where such
t;agnals are ayailable. If a third addi-
. t;mtil signal may be carried, a system
en:n carry the signal of any independ-
Within 2 F television station located
s 00 air miles of the reference point
76 53()3 community of the system (see
) or, if there is no such station,
er the Signal of any independent
45 mtitlelevimon station located within 200
s €5 of the reference point for the
fimunity of the system, or the signal

0,
85&&2?5 independent UHF television

Nore: It 15 not contemplated that waiver

of the
be mn‘:e“;."mmns of this subparagraph will
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(il) Whenever, pursuant to Subpart F
of this part, a cable television system is
required to delete a television program
on a signal carried pursuant to subdivi-
sion (i) of this subparagraph or para-
graph (c¢) of this section, or a program
on such a signal is primarily of local
interest to the distant community (e.g., a
local news or public affairs program),
such system may, consistent with the
program exclusivity rules of Subpart F
of this part, substitute a program from
any other television broadcast station. A
program subsituted may be carried to its
completion, and the cable system need
not return to its regularly carried signal
until it can do so without interrupting a
program already in progress.

(¢) After the service standards speci-
filed in paragraph (b) of this section
have been satisfied, a cable television
system may carry two additional inde-
pendent television broadcast signals,
chosen in accordance with the priorities
specified in paragraph (b)(2) of this
section: Provided, however, That the
number of additional signals permitted
under this paragraph shall be reduced
by the number of signals added to the
system pursuant to paragraph (b) of
this section.

(d) In addition to the noncommercial
educational television broadcast signals
carried pursuant to paragraph (a) of
this section, any such cable television
system may carry the signals of any
noncommericial educational stations
that are operated by an agency of the
State within which the system is located.
Such system may also carry any other
noncommercial educational signals, in
the absence of objection filed pursuant
to §76.7 by any local noncommercial
educational station or State or local edu-
cational television authority.

(e) In addition to the television
broadcast signals carried pursuant to
paragraphs (a) through (d) of this sec-
tion, any such cable television system
may carry any television stations broad-
casting predominantly in a non-English
language.

(f) Where the community of a cable
television system is wholly or partially
within both one of the first 50 major
television markets and another television
market, the provisions of this section
shall apply.

§ 76-63 Provisi for

television markets.

(a) A cable television system operat-
ing in a community located in whole or
in part within one of the second 50 major
television markets listed in § 76.51(b)
shall carry television broadcast signals
only in accordance with the provisions of
§ 76.61, except that in paragraph (b) of
§ 76.61, the number of additional inde-
pendent television signals that may be
carried is two (2).

(b) Where the community of a cable
television system is wholly or partially
within both one of the second 50 major
television markets and one of the first 50
major television markets, the carriage
provisions for the first 50 major markets
shall apply. Where the community of a
system is wholly or partially within both

d 50 major
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one of the second 50 major television
markets and a smaller television market,
the provisions of this section shall apply.

§ 76.65 CGrandfathering provisions.

The provisions of §§ 76.57, 76.59, 76.61,
and 76.63 shall not be deemed to require
the deletion of any television broadcast
or translator signals which a cable tele-
vision system was authorized to carry or
was lawfully carrying prior to March 31,
1972: Provided, however, That if car-
riage of a signal has been limited by
Commission order fo discrete areas of a
community, any expansion of service will
be subject to the appropriate provisions
of this subpart. If a cable television sys-
tem in a community is authorized to
carry signals, either by virtue of specific
Commission authorization or otherwise,
any other cable television system dlready
operating or subsequently commencing
operations in the same community may
carry the same signals. (Any such new
system shall, before instituting service,
obtain a certificate of compliance, pur-
suant to § 76.11,)

Subpart E—I[Reserved]
Subpart F—Program Exclusivity

§ 76.91 Stations entitled to network pro-
gram exclusivity.

(a) Any cable television system oper-
ating in & community, in whole or in part,
within the Grade B contour of any tele-
vision broadcast station, or within the
community of a 100-watt or higher power
television translator station, and that
carries the signal of such station shall,
on request of the station licensee or per-
mittee, maintain the station’'s exclusivity
as an outlet for network programing
against lower priority duplicating sig-
nals, but not against signals of equal
priority, in the manner and to the extent
specified in §§ 76.93 and 76.95.

(b) For purposes of this section, the
order of priority of television signals
carried by a cable television system is as
follows:

(1) First, all television broadcast sta-
tions within whose principal community
contours the community of the system
is located, in whole or in part;

(2) Second, all television broadcast
stations within whose Grade A contours
the community of the system is located,
in whole or in part;

(3) Third, all television broadcast sta-
tions within whose Grade B contours the
community of the system is located, in
whole or in part;

(4) Fourth, all television translator
stations with 100 watts or higher power,
licensed to the community of the system.

(¢) If the signal of a television broad-
cast station licensed to a community in a
smaller television market is carried by a
cable ftelevision system, pursuant fo
§ 76.57(a) (4), such signal shall, on re-
quest, be afforded network program ex-
clusivity. This provision shall not bé ap-
plicable to any signal authorized or law-
fully carried by & cable television system
prior to March 31, 1972.

§ 76.93 Extent of protection.

(a) Where the network programing
of a television station is entitled to pro~
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gram exclusivity, the cable television
system shall, on request of the station li-
censee or permittee, refrain from
simultaneously duplicating any network
program broadcast by such station, if the
cable operator has received notification
from the requesting station of the date
and time of its broadcast of the program
and the date and time of any broadcast
to be deleted, as soon as possible and in
any event no later than 48 hours prior
to the broadecast to be deleted. On request
of the cable system, such notice shall be
given no later than the Monday
preceding the calendar week (Sunday—
Saturday) during which exclusivity is
sought.

(b) On petition filed pursuant to § 76.7,
the Commission will afford additional,
limited program exclusivity to a net-
work-affiliated station where, because of
the time-zone situation, the affording of
simultaneous program exclusivity would
result in duplication of a substantial
amount of such station’s network pro-
graming. Where a station is currently
receiving same-day program exclusivity
and files for such relief within fifteen
(15) days of the effective date of this
rule, it shall continue to receive same-
day program exclusivity pending the
Commission’s ruling on the petition.
During such period, and if same-day pro-
gram exclusivity is required thereafter,
the following provisions shall be appli-
cable:

(1) A cable television system need not
delete reception of a network program
if, in so doing, it would leave available
for reception by subscribers, at any time,
less than the programs of two networks
(including those broadcast by any sta-
tions whose signals are being carried and
whose program exclusivity is being pro-
tected pursuant to the requirements of
this section) ;

(2) A system need not delete reception
of a network program which is scheduled
by the network between the hours of 6
and 11 p.m., eastern time, but is broad-
cast by the station requesting deletion, in
whole or in part, outside of the period
which would normally be considered
prime time for network programing in
the time zone involved.

§ 76.95 Exceptions.

Notwithstanding the requirements of
§ 76.93:

(a) A cable television system need not
delete reception of any program which
would be carried on the system in color
but will be broadcast in black and white
by the station requesting deletion.

(b) The Commission will give full
effect to private agreements between
operators of cable television systems and
local television stations which provide
for a type or degree of network exclusiv-
ity which differs from the requirements
of §§ 76.91 and 76.93.

§ 76.97 Waiver petitions.

Where a petition for waiver of the pro-
visions of §§ 76.91 and 76.93 is filed with-
in fifteen (15) days after a request for
program exclusivity is received by the
operator of a cable television system,
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such system need not provide program
exclusivity pending the Commission’s
ruling on the petition or on the question
of temporary relief pending further
proceedings.

§ 76.151 Syndicated program exclusiv-
ity ; extent of protection.

Upon receiving notification pursuant to
§ 76.155:

(a) No cable television system, oper-
ating in a community in whole or in part
within one of the first 50 major tele-
vision markets, shall carry a syndicated
program, pursuant to § 76.61 (b), (¢),
(d), or (e), for a period of 1 year from
the date that program is first licensed or
sold as a syndicated program to a tele-
vision station in the United States for
television broadcast exhibition;

(b) No cable television system, operat-
ing in a community in whole or in part
within a major television market, shall
carry a syndicated program, pursuant to
§§ 76.61 (b), (¢), (d), or (e), or 76.63(a)
(as it refers to §76.61 (b), (¢, (d), or
(e)), while a commercial television sta-
tion licensed to a designated community
in that market has exclusive broadcast
exhibition rights (both over-the-air and
by cable) to that program: Provided,
however, That if a commercial station
licensed to a designated community in
one of the second 50 major television
markets has such exclusive rights, a cable
television system located in whole or in
part within the market of such station
may carry such syndicated programs in
the following circumstances:

(1) If the program is carried by the
cable television system in prime time
and will not also be broadcast by a com=-
mercial market station in prime time
during the period for which there is ex-
clusivity for the program;

(2) For off-network series programs:

(i) Prior to the first nonnetwork
broadcast in the market of an episode in
the series;

(ii) After a nonnetwork first-run of
the series in the market or afier 1 year
from the date of the first nonnetwork
broadcast in the market of an episode
in the series, whichever occurs first;

(3) For first-run series programs:

(i) Prior to the first broadcast in the
market of an episode in the series;

(ii) After two (2) years from the first
broadcast in the market of an episode in
the series;

(4) For first-run, nonseries programs:

(1) Prior to the date the program
is available for broadcast in the market
under the provision of any contract or
license of a television broadcast station
in the market;

(i) After two (2) years from the date
of such first availability;

(5) For feature films:

(i) Prior to the date such film is avail-
able for nonnetwork broadcast in the
market under the provisions of any con-
tract or license of a television broadcast
station in the market;

(i) Two (2) years after the date of
such first availability;

(8) For other programs: 1 day after
the first nonnetwork broadcast in the
market or 1 year from the date of pur-

chase of the program for nonnetwork
broadcast in the market, whichever oc-
curs first.

Nore 1: For purposes of §76.161, o series
will be treated as a unit, that is:

(1) No episode of a serles (including
episode In a different package of prograr
the same series) may be carried 1
television system, pursuant to §§
(¢), (d), or (e) or 76.63(a) (as it r
§ 7661 (b), (¢), (d), or (e)) whil
sodes of the series are subject to exc
protection.

(i) In the second 50 major television mar.
kets, no exclusivity will be afford
ferent package of programs in the s fe
period has

after the Initial exclusivity
terminated.
Note 2: As used in this section, the phrase

“broadcast in the market” or “broa
market station" refers to a broad
television station licensed to a designat
community in the market.

§ 76.153 Parties entitled to exclusivity,

(a) Copyright holders of syndicated
programs shall be entitled to the exclu-
sivity provided by § 76.151(a). In order o
receive such exclusivity, the copyright
holder shall notify each cable system of
the exclusivity sought in accordance with
the requirements of § 76.155.

(b) Television broadcast stations li-
censed to designated communities in the
major television markets shall be entitled
to the exclusivity provided by § 76.151(b).
In order to receive such exclusivity, such
television stations shall notify each cable
system of the exclusivity sought in ac-
cordance with the requirements of
§ 76.155.

(c) In order to be entitled to exclusiv-
ity for a program under § 76.151(b), &
television station must have an exclusive
right to broadcast that program against
all other television stations licensed o
the same designated community and
against broadcast signal cable carriage of
that program in the cable system com-
munity: Provided, however, That such
exclusivity will not be recognized in &
designated community of another major
television market unless such communiiy
is wholly within the television marke of
the station seeking exclusivity. In hy-
phenated markets, exclusivity will be
recognized beyond the specifled zone ofa
station only to the extent the station hss
exclusivity against other stations in the
designated communities of the market. In
such instances, exclusivity to the extent
a station has obtained it will be recog-
nized within the specified zones of such
other stations. It shall be presumed that
broadcast rights acquired .prior =
March 31, 1972, are exclusive for the
specified zones of all stations in the mar
ket in which the station is located.

§ 76.155 Notification.

(a) Syndicated program exclusivity
notifications shall include the following
information:

(1) For purposes of § 76.151(a): 3

() The name and address of the coP¥”
right holder requesting exclusivity;

(i) The name of the program O
series for which exclusivity is sought;

(1ii) The date of first sale or licensﬁ
of the program for television broadcss

FEDERAL REGISTER, VOL. 37, NO. 30—SATURDAY, FEBRUARY 12, 1972




as a syndicated program in the United
States.

(2) For purposes of § 76.151(b) :

(i) The name and address of the tele-
vision broadcast station requesting
exclusivity;

(if) The name of the program or series
for which exclusivity is sought;

(ili) The dates on which exclusivity
is to commence and terminate;

(iv) As to programs to be deleted from
signals regularly carried by the system
pursuant to §§ 76.61 (b), (¢), (d), or (e)
and 76.63(a) (as it refers to § 76.61 (b),
(¢), (d), or (e)): the name of the pro-
gram; the call letters of the station from
which the deletion is to be made; and
the date, time, and duration of the dele-
tion, Information, once supplied pur-
suant to subparagraphs (2) @), i),
(iii), or (3) of this paragraph, need not
be repeated in any notification supply-
ing the information required by this
subparagraph.

(3) For purposes of § 76.151(b) (as it
relates to television stations licensed to
designated communities in the second 50
major television markets), the following
information shall be supplied in addition
to that required by subparagraph (2) of
this paragraph:

(i) Whether the program will be
broadcast in prime time by the station
requesting exclusivity during the period
of protection provided in § 76.151(b) :

(i) The specific rule pursuant to which
exclusivity is requested (e.g., § 76.151(b)
(2)—off-network series, § 76.151(b) (3) —
first-run series) ;

(iil) For off-network series programs,
the number of showings contracted for,
including the number of repeat presen-
tations, if any, and the date when the
first run is to end.

(b) Subject to the provisions of para-
graph (¢) of this section, notifications
gven pursuant to § 76.151 must be re-
ceived no later than the Monday preced-
ing the calendar week (Sunday-Satur-
day) during which exclusivity is sought.

(¢) Direct notice of a change in the
schedule of a television station against
which exclusivity is sought, given to a
cable television system by a television
station seeking exclusivity, shall, if given
more than 36 hours prior to the time a
deletion is to be made, supersede prior
Notifications containing the information
aequired by paragraph (a) of this sec-
n°“ and any information otherwise re-

ed on pursuant to paragraph (d) of

@

etermining which programs
ml‘::t be deleted from a television signal
When such information is not required
@) brovided pursuant to paragraph
&) of this section, a cable television sys-
Ofmt.hn;ay rely on information from any
e ;glllowing sources published or
tion § Vailable during the week the dele-
week. © be made or during the prior

(1) Newspapers or journals of general
c";’;’f?&‘:&m th% service area ofga. tele-

on w
Bu?ject to deletion?se programs may be
i) A television station whose pro-
may be subject to deletion;
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(ili) Any television station requesting
exclusivity.

§ 76.157 Exclusivity contracts.

With respect to each program as to
which a television broadcast station li-
censee or permittee requests exclusivity
pursuant to § 76.151, such licensee or per-
mittee shall maintain in its public file
an exact copy of those portions of the
exclusivity contract, such portions to be
signed by both the copyright holder and
the licensee or permittee, setting forth in
full the provisions pertinent to the dura-
tion, nature, and extent of the exclusivity
terms concerning broadecast signal ex-
hibition (whether over-the-air or by
cable) to which the parties have agreed.

§ 76.1 59 Grandfathering.

The provisions of § 76.151 shall not be
deemed to require a cable television sys-
tem to delete programing from any signal
that was carried prior to March 31, 1972,
or that any other cable television system
in the same community was carrying
prior to March 31, 1972: Provided, how-
ever, That if carriage of a signal has been
limited by Commission order to discrete
areas of a community, any expansion of
service will be subject to the appropriate
provisions of the subpart.

Subpart G—Cablecasting

§ 76,201 Origination cablecasting in
conjunction with carriage of broad-
cast signals.

(a) No cable television system having
3,500 or more subscribers shall carry the
signal of any television broadcast station
unless the system also operates to a sig-
nificant extent as a local outlet by orig-
ination cablecasting and has available
facilities for local production and presen-
tation of programs other than automated
services. Such origination cablecasting
shall be limited to one or more desig-
nated channels which may be used for no
other purpose.

(b) No cable television system located
outside of all major television markets
shall enter into any contract, arrange-
ment, or lease for use of its cablecasting
facilities which prevents or inhibits the
use of such facilities for a substantial
portion of time (including the time pe-
riod 6-11 p.m.) for local programing de-
signed to inform the public on contro-
versial issues of public importance.

(c) No cable television system shall
carry the signal of any television broad-
cast station if the system engages in
origination cablecasting, either volun-
tarily or pursuant to paragraph (a) of
this section, unless such cablecasting is
conducted in accordance with the pro-
visions of §§ 76.205, 76.209, 76.213, 76.215,
76.217, 76.221, and 76.225.

§ 76.205 Origination cablecasts by can-
didates for public office,

(a) General requirements. If a cable
television system shall permit any legally
qualified candidate for public office to use
its origination channel(s) and facilities
therefor, it shall afford equal opportu-
nities to all other such candidates for
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that office: Provided, however, That such
system shall have no power of censorship
over the material cablecast of any such
candidate; And provided, jurther, That
an appearance by a legally qualified can-
didate on any:

(1) Bona fide newscast,

(2) Bona fide news interview,

(3) Bona fide news documentary (if
the appearance of the candidate is in-
cidental to the presentation of the sub-
ject or subjects covered by the news
documentary), or

(4) On-the-spot coverage of bona
fide news events (including but not
limited to political conventions and ac-
tivities incidental thereto), .

shall not be deemed to be use of the
facilities of the system within the mean-
ing of this paragraph.

Nore: The fairness doctrine is applicable
to these exempt categories. See § 76.209.

(b) Rates and practices. (1) The rates,
if any, charged all such candidates for
the same office shall be uniform, shall
not be rebated by any means direct or
indirect, and shall not exceed the charges
made for comparable origination use of
such facilities for other purposes.

(2) In making facilities available to
candidates for public office no cable tele-
vision system shall make any discrimina-
tion between candidates in charges,
practices, regulations, facilities, or serv-
ices for or in connection with the service
rendered, or make or give any preference
to any candidate for public office or sub-
ject any such candidate to any prejudice
or disadvantage; nor shall any cable tele-
vision system make any contract or other
agreement which shall have the effect of
permitting any legally qualified candi-
date for any public office to cablecast
to the exclusion of other legally quali-
fied candidates for the same public office.

(¢) Records, inspections. Every cable
television system shall keep and permit
public inspection of a complete record
of all requests for origination cablecast-
ing time made by or on behalf of candi-
dates for public office, together with an
appropriate notation showing the dis-
position made by the system of such re-
quests, the charges made, if any, and
the length and time of cablecast, if the
request is granted. Such records shall be
retained for a period of 2 years.

(d) Time of request. A request for
equal opportunities for use of the origi-
nation channel(s) must be submitted to
the cable television system within one
(1) week of the day on which the first
prior use, giving rise to the right of equal
opportunities, occurred: Provided, how-
ever, That where a person was not a
candidate at the time of such first prior
use, he shall submit his request within
one (1) week of the first subsequent use
after he has become a legally qualified
candidate for the office in question.

(e) Burden of proof. A candidate re-
questing such equal opportunities of the
cable television system, or complaining of
noncompliance to the Commission, shall
have the burden of proving that he and
his opponent are legally qualified candi-
dates for the same public office.
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§ 76.209 Fairness doctrine; personal at-
tacks; political editorials.

(a) A cable television system engaging
in origination cablecasting shall afford
reasonable opportunity for the discussion
of conflicting views on issues of public
importance.

Norte: See public notice, “Applicability of
the Falrness Doctrine in the Handling of
Controversial Issues of Public Importance,”
20 F.R. 10415.

(b) When, during such origination
cablecasting, an attack is made upon the
honesty, character, integrity, or like per-
sonal qualities of an identified person or
group, the cable television system shall,
within a reasonable time and in no event
later than one (1) week after the attack,
transmit to the person or group afb-
tacked: (1) Notification of the date, time,
and identification of the cablecast; (2) a
seript or tape (or an accurate summary if
a seript or tape is not available) of the
attack; and (3) an offer of a reasonable
opportunity to respond over the system's
facilities.

(¢) The provisions of paragraph (b) of
this section shall not be applicable: (1)
To attacks on foreign groups or foreign
public figures; (2) to personal attacks
which are made by legally quaiified can-
didates, their suthorized spokesmen, or
those associated with them in the cam-
paign, on other such candidates, their
authorized spokesmen, or persons associ-
ated with the candidates in the cam-
paign; and (3) to bona fide newscasts,
bonafide news interviews, and on-the-
spot coverage of a bona flde news event
(including commentary or analysis con-
tained in the foregoing programs, but the
provisions of paragraph (b) of this sec-
tion shall be applicable to editorials of
the cable television system).

(d) Where a cable television system, in
an editorial, (1) endorses or (2) opposes
a legally qualified candidate or candi-
dates, the system shall, within 24 hours
after the editorial, transmit to respec-
tively (i) the other qualified candidate
or candidates for the same ofiice, or (ii)
the candidate opposed in the editorial,
(@) notification of the date, time, and
channel of the editorial; (b) a script or
tape of the editorial; and (¢) an offer of
a reasonable opportunity for a candidate
or a spokesman of the candidate to re-
spond over the system’s facilities: Pro-
vided, however, That where such editori-
als are cahlecast within 72 hours prior to
the day of the election, the system shall
comply with the provisions of this para-
graph sufficiently far in advance of the
broadeast to enable the candidate or
candidates to have a reasonable oppor-
tunity to prepare a response and to pre-
sent it in a timely fashion.

§ 76.213 Lotteries.

(a) No cable television system when
engaged in origifiation cablecasting shall
transmit or permit to be transmitted on
the origination cablecasting channel or
channels any advertisement of or infor-
mation concerning any lottery, gift en-
terprise, or similar scheme, offering
prizes dependent in whole or in part upon
lot or chance, or any list of the prizes

RULES AND REGULATIONS

drawn or awarded by means of any such
lottery, gift enterprise, or scheme,
whether said list contains any -part or
all of such prizes.

(b) The determination whether a
particular program comes within the pro-
visions of paragraph (a) of this section
depends on the facts of each case. How-
ever, the Commission will in any event
consider that a program comes within
the provisions of paragraph (a) of this
section if in connection with such pro-
gram a prize consisting of money or thing
of value is awarded to any person whose
selection is dependent in whole or in part
upon lot or chance, if as a condition of
winning or competing for such prize,
such winner or winners are required
to furnish any money or thing of value
or are required to have in their possession
any product sold, manufactured, fur-
nished, or distributed by a sponsor of a
program cablecast on the system in
question.

§ 76.215 Obscenity.

No cable television system when en-
gaged in origination cablecasting shall
transmit or permit to be transmitted on
the origination cablecasting channel or
channels material that is obscene or
indecedent.

§ 76.217 Advertising.

A cable television system engaged in
origirfation cablecast programing may
present advertising material at the begin-
ning and conclusion of each such pro-
gram and at natural intermissions or
breaks within a cablecast: Provided,
however, That the system itself does not
interrupt the presentation of program
material in order to intersperse advertis-
ing: And provided, further, That adver-
tising material is not presented on or in
connection with origination cablecasting
in any other manner.

Nore: The term “natural intermissions or
breaks within a cablecast” means any natural
intermission In the program material which
i3 beyond the control of the cable television
operator, such as time-out in a sporting
event, an intermission in a concert or dra-
matic performance, & recess in a city council
meeting, an intermission in a long motion
picture which was present at the time of
theatre exhibltion, ete.

§ 76.221 Sponsorship identification.

(2) When a cable television system en-
gaged in origination cablecasting pre-
sents any matter for which money, serv-
ices, or other valuable consideration is
either directly or indirectly paid or
promised to, or charged or received by,
such system, the system shall make an
announcement that such matter is spon-
sored, paid for, or furnished, either in
whole or in part, and by whom or on
whose behalf such consideration was sup-
plied: Provided, however, That ‘‘service
or other valuable consideration” shall not
include any service or property furnished
without charge or at a nominal charge
for use on, or in connection with, such
cablecasting unless it is so fumished as
consideration for an identification in a
cablecast of any person, product, service,
trademark, or brand name beyond an

identification which is reasonably related
to the use of such service or property on
the cablecast.

(b) Each system engaged in origina-
tion cablecasting shall exercise reason-
able diligence to obtain from its employ-
ees, and from other persons with whom
it deals directly in connection with any
program matter for origination cahble-
casting, information to enable it fo make
the announcement required by this
section.

(¢) In the case of any political pro-
gram or any program involving the m-
cussion of public controversial is
which any films, records, transc:
talent, script, or other material
ices of any kind are furnished, ei
rectly or indirectly, to a cable tc
system as an inducement to the
tion cablecasting of such program
announcement to this effect :
made at the beginning and concl )
such program: Provided, howcver,
only one such announcement
made in the case of any such program
of five (5) minufes’ duration or |
either at the beginming or con i
the program.

(d) The announcements req
this section are waived with re
feature motion picture films pc
initially and primarily for theater
bition.

§ 76,225 Per-program or per- .channel
charges for reception of cablecasts

(a) Origination or access cabl
operations for which a per-p
per-channel charge is made s
ply with the following requiremen

(1) Feature films shall not |
cast which have had general re in
theaters anywhere in the United es
more than two (2) years prior J
cablecast: Provided, however, That dur
ing 1.week of each calendar month oné
feature film the general release ¢
oceurred more than fen (10) v
ously may be cablecast, and m a
a single showing of such film may ¢
made during that week: Prot
ther, That feature films the gen
lease of which oceurred between
and ten (10) years before
cablecast may be cablecast upon a LO'I'
vincing showing to the Commission thak
bona fide attempt has been m
the films for conventional
broadéasting and that they have
fused, or that the owner of the !
rights to the films will not pen
to be televised on conventional tc
because he has been unable to
satisfactory arrangements co
editing for presentation thereon, ¢
haps because he intends never
them on conventional televisi

exhi-

n t
Wl

office potential in the future.

Nore: As used in thls subparagre
eral release” means the Arst-run
a feature film In a theatre or th
ares, on a nonreserved-seat hasis,
tinuous performances. For first-r
ing of feature films on a nomee,c.A
basis which are not constdered to be 5
relense” for purposes of this subparagrsb
see mote 66 in Fourth Report and Order
Docket No. 11279, 16 FCQ 2d 466.

FEDERAL REGISTER, VOL. 37, NO. 30—SATURDAY, FEBRUARY 12, 1972




L =

hee At L AN A, S AN LI ST

(2) Sports events shall not be cable-
cast which have been televised live on a
nonsubscription, regular basis in the
community during the two (2) years pre-
ceding their proposed cablecast: Pro-
vided, however, That if the last regular
occurrence of a specific event (e.g., sum-
mer Olympic games) was more than two
(2) years before proposed showing on
cable television in a community and the
event was at that time televised on con-
ventional television in that community,
it shall not be cablecast.

Nore 1: In determining whether a sports
event has been televised in a community on
a mnonsubscription basis, only commercial
television broadcast stations which place a
Grade A contour over the entire community
will be consldered. Such stations need not
necessarily be licensed to serve that com-
munity,

Nore 2: The manner in which this sub-
paragraph will be administered and in which
“sports,” “sports events,” and “televised live
on a nonsubseription regular basis” will be
construed 1s explained in paragraphs 288-305
in Fourth Report and Order in Docket No.
11279, 15 FCC 2d 466.

(3) No series type of program with
interconnected plot or substantially the
same cast of principal characters shall
be cablecast,

(4) Not more than 90 percent of the
total cablecast programing hours shall
consist of feature films and sports
events combined. The percentage calcu-
lations may be made on a yearly basis,
but, absent a showing of good cause, the
percentage of such programing hours
may not exceed 95 percent of the total
cablecast programing hours in any
calendar month.

(5) No commereial advertising an-
nouncements shall be carried on such
thannels during such operations except,
before and after such programs, for pro-
motion of other programs for which a

Per-program or per-channel charge is
made.

§76.251 Minimum
access channels.

(a) No cable television system operat-
}ng ina community located in whole or
N part within a major television market,
as defined in § 76.5, shall carry the signal
of any television broadcast station unless
the system also complies with the follow-
Ing requirements concerning the avail-
ability and administration of access
channels;

(1) Minimum channel capacity. Each
uch system shall haye at least 120 MHz
of bandwidth (the equivalent of 20 tele-
mn broadeast channels) available for
o t?diate or potential use for the to-
ality of cable services to be offered;

(2) Equivalent amount oj bandwidth.
utill'izeach Class I cable channel that is
aits ed, such system shall provide an ad-
amlonal channel, 6 MHz in width, suit-

esfgx ;fsax(lsrnISSmn of Class II or Class
definttionsy :see §76.5 for cable channel

(3) Two-way communications. Each
Such system shall maintain a plant hav-

Ing technical ea;
pacity for nonvoice re-
turn Communications;

channel capacity;
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(4) Pubdlic access channel. Each such
system shall maintain at least one spe-
cially designated, noncommercial public
access channel available on a first-come,
nondiscriminatory basis. The system
shall maintain and have available for
public use at least the minimal equip-
ment and facilities necessary for the pro-
duction of programing for such a chan-
nel. See also § 76.201;

(5) Education access channel. Each
such system shall maintain at least one
specially designated channel for use by
local educational authorities;

(8) Local government access channel.
Each such system shall maintain at least
one specially designated channel for local
government uses;

(7) Leased access channels. Having
satisfied the origination cablecasting re-
quirements of § 76.201, and the require-
ments of subparagraphs (4), (5), and
(6) of this paragraph for specially desig-
nated access channels, such system shall
offer other portions of its nonbroadecast
bandwidth, including unused portions of
the specially designated channels, for
leased access services. However, these
leased channel operations shall be under-
taken with the express understanding
that they are subject to displacement if
there is a demand to use the channels for
their specially designated purposes. On
at least one of the leased channels,
priority shall be given part-time users;

(8) Expansion of access channel
capacity. Whenever all of the channels
described in subparagraphs (4) through
(7) of this paragraph are in use during
80 percent of the weekdays (Monday—
Friday) for 80 percent of the time during
any consecutive 3~-hour period for 6 con-
secutive weeks, such system shall have 6
months in which to make a new channel
available for any or all of the above-
described purposes;

(9) Program content control. Each
such system shall exercise no control
over program content on any of the
channels-described in subparagraphs (4)
through (7) of this paragraph; however,
this limitation shall not prevent it from
taking appropriate steps to insure com-
pliance with the operating rules de-
seribed in subparagraph (11) of this
paragraph;

(10) Assessment of costs. (i) From the
commencement of cable television serv-
ice in the community of such system
until five (5) years after completion of
the system’s basic trunk line, the chan-
nels described in subparagraphs (5) and
(6) of this paragraph shall be made
available without charge.

(ii) One of the public access channels
described in subparagraph (4) of this
paragraph shall always be made avail-
»able without charge, except that produc-
tion costs may be assessed for live studio
presentations exceeding 5 minutes. Such
production costs and any fees for use of
other public access channels shall be
consistent with the goal of affording the
public a low-cost means of television
access;

(11) Operating rules. (i) For the pub-
lic access channel(s), such system shall
establish rules requiring first-come non-
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discriminatory access; prohibiting the
presentation of: Any advertising mate-
rial designed to promote the sale of com-
mercial products or services (including
advertising by or on behalf of candidates
for public office) ; lottery information;
and obscene or indecent matter (modeled
after the prohibitions in §§ 76.213 and
76.215, respectively); and permitting
publie inspection of a complete record
of the names and addresses of all persons
or groups requesting access time. Such a
record shall be retained for a period of
2 years.

(ii) For the educational access chan-
nel(s), such system shall estabish rules
prohibifing the presentation of: Any
advertising material designed to promote
the sale of commercial products or serv-
ices (including advertising by or on be-
half of candidates for public office);
lottery information; and obscene or in-
decent matter (modeled after the pro-
hibitions in §§ 76.213 and 76.215, respec-
tively) and permitting public inspection
of a complete record of the names and
addresses. of all persons or groups re-
questing access time. Such a record shall
be retained for a period of 2 years,

(iii) For the leased channel(s), such
system shall establish rules requiring
first-come, nondiscriminatory access;
prohibiting the presentation of lottery
information and obscene or indecent
matter (modeled after the prohibitions
in §§ 76.213 and 76.215, respectively) ; re-
quiring sponsorship identification (see
§ 76.221) ; specifying an appropriate rate
schedule and permitting public inspec-
tion of a complete record of the names
and addresses of all persons or groups
requesting time. Such a record shall be
retained for a period of 2 years.

(iv) The operating rules governing
public access, educational, and leased
channels shall be filed with the Commis-
sion within 90 days after a system first
activates any such channels, and shall be
available for public inspection at the
system’s offices. Except on specific au-
thorization, or with respect to the opera-
tion of the local government access chan-
nel, no local entity shall prescribe any
other rules concerning the number or
manner of operation of access chan-
nels; however, franchise specifications
concerning the number of such channels
for systems in operation prior to March
31, 1972, shall continue in effect.

(b) No cable television system operat-
ing in a community located wholly out-
side of all major television markets shall
be required by a local entity to exceed the
provisions concerning the availability and
administration of access channels con-
tained in paragraph (a) of this section.
If a system provides any access program-
ing, it shall comply with paragraphs (a)
(9), (10), and (11) of this section.

(c) The provisions of this section shall
apply to-all cable television systems that
commence operations on or after March
31, 1972, in a community located in whole
or in part within a major television mar-
ket. Systems that commenced operations
prior to March 31, 1972, shall comply on
or before March 31, 1977: Provided, how-
ever, That, if such systems begin to pro-
vide any of the access services described
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above at an earlier date, they shall
comply with paragraph (a) (9), (10),
and (11) of this section at that time.
And provided, further, That if such sys-
tems receive certificates of compliance
to add television signals to their opera-
tions at an earlier date, they shall comply
with paragraph (a) (4) through (11)
of this section at the time of such
addition.

Subpart H—General Operating
Requirements

§ 76.301 Copies of rules.

The operator of a cable television sys-
tem shall have a current copy of Part 76,
and is expected to be familiar with the
rules governing cable television systems.
Copies of the Commission’s rules may be
obtained from the Superintendent of
Documents, Government Printing Office,
Washington, D.C. 20402, at nominal cost.

§ 76.305 Logging and recordkeeping re-
quirements,

(a) Carriage of certain television sig-
nals. (1) A cable television system oper-
ating in a community located in whole or
in part within a major television market
shall keep and permit public inspection
of a record of all television signals car-
ried pursuant to §§ 76.61 (b), (c), (d), or
(e) or 76.63(a) (as it refers to § 76.61 (b),
(¢), (d), or (e)). Such record shall in-
clude the call letters and location of each
such station whose signals are carried,
the date and specific starting and ending
time of such carriage, and the names of
the programs scheduled to be shown.
This record shall be retained for a period
of 2 years.

(2) This paragraph shall be applicable
only to television signals whose carriage
commenced on or after March 31, 1972.

(b) Origination cablecasts by candi-
dates for public office. See § 76.205(c).

(¢c) Public access channels. See § 76.251
(a) (11).

(d) Educational access channels. See
§ 76.251(a) (11).

(e) Leased access
§ 76.251(a) (11).

Subpart —Forms and Reports

§ 76.401 Annual report of cable tele-
vision systems,

An “Annual Report of Cable Television
Systems” (FCC Form 325) shall be filed
with the Commission for each cable tele-
vision system, as defined in § 76.5, on or
before March 1 of each year, for the pre-
ceding calendar year.

§ 76.405 Cable television annual finan-
cial report.

A “Cable Television Annual Financial
Report” (FCC Form 326) shall be filed
with the Commission for each cable tele-
vision system, as defined in § 76.5, on or
before April 1 of each year, for the pre-
ceding calendar year: Provided, however,
That a cable television system which
commences operations prior to December
1, 1971, may report on a fiscal year basis,
in which case Form 326 shall be filed
annually no more than ninety (90) days
after the close of the system’s fiscal year.

channels. See
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§ 76.406 Computation of cable television
annual fee.

A “Computation of Cable Television
Annual Fee” (FCC Form 326-A) shall be
filed with the Commission for each cable
television system, as defined in § 76.5, on
or before April 1 of each year, for the
preceding calendar year, to accompany
payment of the cable television annual
fee. See §§ 1.1101 and 1.1116.

Subpart J—Diversification of Control
§ 76.501 Cross-ownership.

(a) No cable television system (includ-
ing all parties under common control)
shall carry the signal of any television
broadcast station if such system directly
or indirectly owns, operates, controls, or
has an interest in:

(1) A national television network
(such as ABC, CBS, or NBC); or

(2) A television broadcast station
whose predicted Grade B contour, com-~
puted in accordance with § 73.684 of this
chapter, overlaps in whole or in part the
service area of such system (i.e., the area
within which the system is serving sub-
scribers) ; or

(3) A television translator station li-
censed to the community of such system.

Note 1: The word “‘control” as used herein
is not limited to majority stock ownership,
but includes actual working control in what-
ever manner exercised.

Nore 2: The word “interest” as used herein
includes, in the case of corporations, com-
mon officers or directors, and partial (as well
as total) ownership interests represented by
ownership of voting stock.

Nore 8: In applying the provisions of par-
agraph (&) of this section to the stockholders
of a corporation which has more than 50
stockholders:

(a) Only those stockholders need be con-
sidered who are officers or directors or who
directly or Indirectly own 1 percent or more
of the outstanding voting stock.

(b) Stock ownership by an investment
company as defined in 15 U.8.C. section 80a—3
(commonly called a mutual fund) need be
considered only if it directly or indirectly
owns 3 percent or more of the outstanding
voting stock or if officers or directors of the
corporation are representatives of the invest-
ment company. Holdings by investment com-~
panies under common management shall be
aggregated. If an investment company di-
rectly or indirectly owns yoting stock in an
intermediate company which in turn directly
or indirectly owns 50 percent or more of the
yoting stock of the corporation, the Invest-
ment company shall be considered to own
the same percentage of outstanding shares
of such corporation as it owns of the inter-
mediate company: Provided, however, That
the holding of the investment company need
not be considered where the intermediate
company owns less than 50 percent of the
voting stock, but officers or directors of the
corporation who are representatives of the
intermediate company shall be deemed to be
representatives of the investment company.

(¢) In cases where record and beneficial
ownership of voting stock is not identical
(e.g., bank nominees holding stock as record
owners for the benefit of mutual funds, bro-
kerage houses holding stock in street name
for the benefit of customers, trusts holding
stock as record owners for the benefit of
designated parties), the party having the
right to determine how the stock will be
voted will be considered to own it for the
purposes of this section.

(b) The provisions of paragraph (a)
of this section are not effective until
August 10, 1973, as to ownership inter-
ests proscribed herein if such interests
were in existence on or before July I,
1970 (e.g., if a franchise were in existence
on or before July 1, 1970): Provided,
however, That the provisions of para-
graph (a) of this section are effective on
August 10, 1970, as to such interests ac-
quired after July 1, 1970.

Subpart K—Technical Standards

§ 76.601 Performance tests.

(a) The operator of each cable tele-
vision system shall be responsible for
insuring that each such system is de-
signed, installed, and operated in a man-
ner that fully complies with the pro-
visions of this subpart. Each system
operator shall be prepared to show, on
request by an authorized representative
of the Commission, that the system does,
in fact, compiy with the rules.

(b) The operator of each cable tele-
vision system shall maintain at its local
office a current listing of the cable tele-
vision channels which that system de-
livers to its subscribers and the station
or stations whose signals are delivered
on each Class I cable television chan-
nel, and shall specify for each subscriber
the minimum visual signal level it
maintains on each Class I cable tele-
vision channel under normal operating
conditions.

(¢) The operator of each cable tele-
vision system shall conduct complete per-
formance tests of that system at least
once each calendar year (at intervals
not to exceed 14 months) and shall main-
tain the resulting test data on file at the
system’s local office for at least five (5)
years. It shall be made available for in-
spection by the Commission on request.
The performance tests shall be directed
at determining the extent to which the
system complies with all the technical
standards set forth in § 76.605. The tests
shall be made on each Class I cable tele-
vision channel specified pursuant fo
paragraph (b) of this section, and shall
include measurements made at no less
than three widely separated points in the
system, at least one of which is repre-
sentative of terminals most distant from
the system input in terms of cable dis-
tance. The measurements may be taken
at convenient monitoring points in the
cable network: Provided, That data shall
be included to relate the measured Der
formance to the system performance as
would be viewed from a nearby sub-
scriber terminal. A description of intru-
ments and procedure and a statement of
the qualifications of the person perform-=
ing the tests shall be included.

(d) Successful completion of the per
formance tests required by paragrabll
(¢) of this section does not relieve the
system of the obligation to comply wm;
all pertinent technical standards at al
subscriber terminals. Additional fests
repeat tests, or tests involving specif
subscriber terminals may be requir
the Commission in order to secure com-
pliance with the technical standards.
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(e) All of the provisions of this section
shall become effective March 31, 1972.

§76.605 Technical standards.

(a) The following requirements apply
to the performance of a cable television
system as measured at any subscriber
terminal with a matched termination,
and to each of the Class I cable television
channels in the system:

(1) The frequency boundaries of cable
television channels delivered to sub-
scriber terminals shall conform to those
set forth in § 73.603(a) of this chapter:
Provided, however, That on special ap-
plication including an adequate showing
of public interest, other channel ar-
rangements may be approved.

(2) The frequency of the visual carrier
shall be maintained 1.25 MHz=25 kHz
above the lower boundary of the cable
television channel, except that, in those
systems that supply subscribers with a
converter in order to facilitate delivery
of cable television channels, the fre-
quency of the visual carrier at the output
of each such converter shall be main-
tained 1.25 MHz-+-250 kHz above the
lower frequency boundary of the cable
television channel.

(3) The frequency of the aural car-
rier shall be 4.5 MHz+1 kHz above the
frequency of the visual carrier.

(4) The visual signal level, across a
terminating impedance which correctly
mafiches the internal impedance of the
cable system as viewed from the sub-
scriber terminals, shall be not less than
the following appropriate value:

Internal impedance:

75 ohms,

300 ohms,

Visual signal level:
1 millivolt.
2 millivolts.

(At other impedance values, the mini-

mum visual signal level shall be V0.0133
Z millivolts, where Z is the appropriate
impedance value.)

(5) The visual signal level on each
channel shall not vary more than 12 deci-
belts hix(ivex'a.ll. and shall be maintained

(1) 3 decibels of the visual signal level
of any visual carrier within 6 MHz nomi-
nal frequency separation, and

(i) 12 decibels of the visual signal
level on any other channel, and

(i) A maximum level such that sig-
nal degradation due to overload in the
subscriber's receiver does not occur,

(6) The rms voltage of the aural sig-
nal shall be maintained between 13 and
17 decibels below the associated visual
Signal level.

h 15‘1;’ ) The peak-to-peak variation in
2l signal level caused undesired low
t;’eﬂuency disturbances (hum or repeti-
Ve transients) generated within the
srgstem, or by inadequate low frequency
thsl)onse. shall not exceed 5 percent of

38';'18111%1 signal level.

€ channel frequency response
?L‘an be within a range of +2 decibels
+; all frequencies within —1 MHz and

@ of the visual carrier frequency.
g The ratio of visual signal level to

™ noise, and of visual signal level to

No. 30—Pt, IT—sg
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any undesired cochannel television sig-
nal operating on proper offset assign-
ment, shall be not less than 36 decibels,
This requirement is applicable to:

(1) Each signal which is delivered by a
cable television system to subscribers
within the predicted Grade B contour for
that signal, or

(ii) Each signal which is first picked
up within its predicted Grade B contour.

(10) The ratio of visual signal level to
the rms amplitude of any coherent dis-
turbances such as intermodulation prod-
ucts or discrete-frequency interfering
signals not operating on proper offset
assignments shall not be less than 46
decibels.

(11) The terminal isolation provided
each subscriber shall be not less than
18 decibels, but in any event, shall be suf-
ficient to prevent reflections caused by
open-circuited or short-circuited sub-
scriber terminals from producing visible
picture impairments at any other sub-
scriber terminal.

(12) Radiation from a cable television
system shall be limited as follows:

Radiation
Frequencies Timit Distance
(microvolts/ (feet)
meter)
Up to and including 54 MHz. __ 15 100
Over 54 up to and including
216 MHz. 20 10

Ovor216 MHz. .. .= .. it 15 100

(b) Cable television systems distribut-
ing signals by using multiple cable tech-
niques or speclalized receiving devices,
and which, because of their basic design,
cannot comply with one or more of the
technical standards set forth in para-
graph (a) of this section, may be per-
mitted to operate provided that an
adequate showing is made which estab-
lishes that the public interest is bene-
fited. In such instances the Commission
may prescribe special technical require-
ments to ensure that subseribers to such
systems are provided with a good quality
of service.

(¢) Paragraph (a)(12) of this section
shall become effective March 31, 1972. All
other provisions of this section shall be-
come effective in accordance with the fol-
lowing schedule:

E flective
date

Cable television systems in

operation prior to March

R L WIS s S Mar. 31, 1977
Cable television systems com-

mencing operations on or

after March 31, 1972..__.. Mar. 31, 1972

§ 76.609 Measurements.

(a) Measurements made to demon-
strate conformity with the performance
requirements set forth in §§ 76.701 and
76.605 shall be made under conditions
which reflect system performance dur-
ing normal operations, including the
effect of any microwave relay operated in
the Cable Television Relay (CAR) Serv-
ice intervening between pickup antenna
and the cable distribution network.
Amplifiers shall be operated at normal
gains, either by the insertion of appro-
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priate signals or by manual adjustment.
Special signals inserted in a cable tele-
vision channel for measurement pur-
poses should be operated at levels ap-
proximating those used for normal
operation. Pilot tones, auxiliary or sub-
stitute signals, and nontelevision signals
normally carried on the cable television
system should be operated at normal
levels to the extent possible. Some
exemplary, but not mandatory, measure-
ment procedures are set forth in this
section.

(b) When it may be necessary to re-
move the television signal normally car-
ried on a cable television channel in
order to facilitate a performance meas-
urement, it will be permissible to discon-
nect the antenna which serves the chan-
nel under measurement and to substitute
therefor a matching resistance termina-
tion. Other antennas and inputs should
remain connected and normal signal
levels should be maintained on other
channels.

(¢c) As may be necessary to ensure
satisfactory service to a subscriber, the
Commission may require additional tests
to demonstrate system performance or
may specify the use of different test
procedures.

(d) The frequency response of a cable
television channel may be determined
by one of the following methods, as
appropriate:

(1) By using a swept frequency or a
manually variable signal generator at
the sending end and a calibrated attenu-
ator and frequency-selective voltmeter
at the subscriber terminal; or

(2) By using a multiburst generator
and modulator at the sending end and a
demodulator and oscilloscope display at
the subscriber terminal.

(e) System noise may be measured
using a frequency-selective voltmeter
(field strength meter) which has been
suitably calibrated to indicate rms noise
or average power level and which has a
known bandwidth. With the system op-
erating at normal level and with a prop-
erly matched resistive termination sub-
stituted for the dntenna, noise power
indications at the subscriber terminal
are taken in successive increments of
frequency equal to the bandwidth of the
frequency-selective voltmeter, summing
the power indications to obtain the total
noise power present over a 4 MHz band
centered within the cable television
channel. If it is established that the noise
level is constant within this bandwidth,
a single measurement may be taken
which is corrected by an appropriate fac-
tor representing the ratio of 4 MHz to the
noise bandwidth of the frequency-
selective voltmeter. If an amplifier is in-
serted between the frequency-selective
voltmeter and the subseriber terminal in
order to facilitate this measurement, it
should have a bandwidth of at least 4
MHz and appropriate corrections must
be made to account for its gain and noise
figure. Alternatively, measurements
made in accordance with the NCTA
standard on noise measurement (NCTA
Standard 005-0669) may be employed.
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(f) The amplitude of discrete fre-
quency interfering signals within a cable
television channel may be determined
with either a spectrum analyzer or with
a frequency-selective voltmeter (field
strength meter) , which instruments have
been calibrated for adequate accuracy.
If calibration accuracy is in doubt, meas-
urements may be referenced to a cali-
brated signal generator, or a calibrated
variable attenuator, substituted at the
point of measurement. If an amplifier is
used between the subscriber terminal and
the measuring instrument, appropriate
corrections must be made to account for
its gain.

(g) The terminal isolation between
any two terminals in the system may be
measured by applying a signal of known
amplitude to one and measuring the am-
plitude of that signal at the other ter-
minal, The frequency of the signal
should be close to the midfrequency of
the channel being tested.

(h) Measurements to determine the
field strength of radio frequency energy
radiated by cable television systems shall
be made in accordance with standard
engineering procedures. Measurements
made on frequencies above 25 MHz shall
include the following:

(1) A field strength meter of adequate
accuracy using 2 horizontal dipole an-
tenna shall be employed.

(2) Field strength shall be expressed
in terms of the rms value of synchroniz-
ing peak for each cable television chan-
nel for which radiation can be measured.

(3) The dipole antenna shall be placed
10 feet above the ground and positioned
directly below the system components,
Where such placement results in a sep-
aration of less than 10 feet between the
center of the dipole antenna and the sys-
tem components, the dipole shall be re-
positioned to provide a separation of 10
feet.

(4) The horizontal dipole antenna
shall be rotated about a vertical axis and
the maximum meter reading shall be
used.

(5) Measurements shall be made
where other conductors are 10 or more
feet away from the measuring antenna,

§ 76.613 Interference from a cable 1ele-
vision system.

In the event that the operation of a
cable television system causes harmful
interference to reception of authorized
radio stations, the operation of the sys-
tem shall immediately take whatever
steps are necessary to remedy the
interference.

§ 76.617 Responsibility for
generated interference.

Interference generated by a radio or
television receiver shall be the responsi-
bility of the receiver operator in accord-
ance with the provisions of Part 15, Sub-
part C, of this chapter: Provided,
however, That the operator of a cable
television system to which the receiver is
connected shall be responsible for the
suppression of receiver-generated inter-
ference that is distributed by the system
when the interfering signals are in-
troduced into the system at the receiver.

receiver-
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PART 78—CABLE TELEVISION
RELAY SERVICE

F. Part 78—Cable Television Relay
Service—is added to read as follows:

Subpart A—General
Sec.
78.1 Purpose.

783 Other pertinent rules,
785 Definitions, i
Subpart B—Applications and Licenses
78.11 Permissible service.
78.13 Eligibility for license.
78.15 Contents of applications,
78.17 Frequency assignments,
78.19 Interference.
78.21 Notification of filing of applications.
7823 Equipment tests.
78.25 Service or program fests,
7827 License conditions,
7829 License period.
7831 Temporary extension of license.

Subpart C—General Operating Requirements

7851 Remote control operation,

7853 Unattended operation,

78,55 Time of operation.

78.57 Station inspection,

7859 Posting of station and operator
licenses.

78.61 Operator requirements.

78.63 Painting and lighting of antenna
structures.

78.65 Additional orders.

78.67 Coples of rules, *

78.69 Operating log.

Subpart D—Technical Regulations

78.101 Power limitations.

78.103 Emissions akd bandwidth,

78.105 Antennas,

78.107 Equipment and installation.

78.109 Equipment changes,

78.111 Frequency tolerance.

78.113 Frequency monitors and measure=-
ments.

78.115 Modulation limits.

AvurHORITY: The provisions of this Part 78
issued under secs. 2, 8, 4, 301, 303, 307, 308,
309, 48 Stat., as amended, 1064, 1065, 1066,
1081, 1082, 1083, 1084, 1085; 47 U.S.C. 152,
1583, 1564, 301, 303, 307, 308, 309,

Subpart A—General
§78.1 Purpose.

The rules and regulations set forth in
this part provide for the licensing and
operation of fixed or mobile cable tele-
vision relay stations used for the trans-
mission of television and related audio
signals, signals of standard and FM
broadcast stations, signals of instruc-
tional television fixed stations, and cable-
casting from the point of reception to a
terminal point from which the signals
are distributed to the public by cable.

§ 78.3 Other pertinent rules.

Other pertinent provisions of the Com-
mission’s rules and regulations relating
to the Cable Television Relay Service are
included in the following parts of this
chapter:

Part 0—Commission Organization.
Part 1—Practice and Procedure.
Part 76—Cable Television Service.

§ 78.5 Definitions.

For purposes of this part, the following
definitions are applicable. For other
definitions, see Part 76 (Cable Television

Service) of this chapter.

(a) Cable television relay (CAR) sta-
tion. A fixed or mobile station used for
the transmission of television and re-
lated audio signals, signals of standard
and FM broadcast stations, signals of in-
structional television fixed stations, and
cablecasting from the point of reception
to a terminal point from which the sig-
nals are distributed to the public by
cable,

Nore: Except where the rules contained in
this part make separate provision, the term
“cable television relay” or “CAR' includes
the term *“local distribution service" or
“LDS", the term “cable television relay studio
to headend link” or “SHL,” and the term
“cable television relay pickup,” as defined
in paragraphs (b), (c¢), and (d) of this
section.

(b) Local distribution service (LDS)
station. A fixed CAR station used within
a cable television system or systems for
the transmission of television signals and
related audio signals, signals of stand-
ard and FM broadcast stations, signals of
instructional television fixed stations,
and cablecasting from a local transmis-
sion point to one or more receiving points,
from which the communications are dis-
tributed to the public by cable, LDS stat-
tions may also engage in repeatered
operation.

(c) Cable television relay studio 0
headend link (SHL) station. A fixed CAR
station used for the transmission of tele-
vision program material and related
communications from a cable television
studio to the headend of a cable televi-
sion system.

(d) Cable television relay pickup sta-
tion. A land mobile CAR station used for
the transmission of television signals and
related communications from the scenes
of events occurring at points removed
from cable television studios to cable
television studios or headends.

(e) Remote control operation. Opera-
tion of a station by a qualified operator
on duty at a control position from which
the transmitter is not visible but which
control position is equipped with suitable
control and telemetering circuits so that
the essential functions that could be per-
formed at the transmitter can also be
performed from the control point.

(f) Attended operation. Operation ofa
station by a qualified operator on duty
at the place where the transmitting ab-
paratus is located with, the transmitter
in plain view of the operator. :

(g) Unattended operation. Operation
of a station by automatic means whereby
the transmitter is turned on and off and
performs its functions without attention
by a qualified operator.

Subpart B—Applications and Licenses
§ 78.11 Permissible service.

(a) Cable television relay stations &%
authorized to relay television b_roadcan
and related audio signals, the sigials 0
standard and F'M broadcast stations, sig=
nals of instructional television fixed std-
tions, and cablecasting intended for us®
solely by one or
systems, LDS stations are authorized 10
relay television broadcast
audio signals, the signals of
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and FM broadcast stations, signals of
instructional television fixed stations,
cablecasting, and such other communi-
cations as may be authorized by the
Commission, Relaying includes retrans-
mission of signals by intermediate relay
stations in the system. CAR licensees
may interconnect their facilities with
those of other CAR or common carrier
licensees, and may also retransmit the
signals of such CAR or common carrier
stations, provided that the program ma-
terial retransmitted meets the require-
ments of this paragraph.

(b) The transmitter of a cable tele-
vision relay station using FM transmis-
sion may be multiplexed to provide addi-
tional communication channels for the
transmission of standard and FM broad-
cast station programs and operational
communications directly related to the
technical operation of the relay system
(including voice communications, telem-
etry signals, alerting signals, fault re-
porting signals, and control signals). A
cable television relay station will be
authorized only where the principal use
is the transmission of television broad-
cast program material or cablecasting:
Provided, however, That this require-
ment shall not apply to LDS stations.

(¢) Cable television relay station
licenses may be issued to cable television
owners or operators and to cooperative
enterprises wholly owned by cable tele-
vision owners or operators.

(d) Cable television relay systems
shall supply program material to cable
television systems only in the following
circumstances:

(1) Where the licensee of the CAR
station or system is owner or operator of
the cable television systems supplied
with program material: or ;

(2) Where the licensee of the CAR
station or system supplies program ma-
terial to cable television systems either
without charge or on a nonprofit, cost-
sharing basis pursuant to a written con-
tract between the parties involved which
Provides that the CAR licensee shall

ve exclusive control over the operation
of the cable television relay stations
licensed to him and that contributions to
capital and operating expenses are ac-
cepted only on a cost-sharing, nonprofit

Is, prorated on an equitable basis
among all cable television systems being
Supplied with program material in whole
or in part. Records showing the cost of
the service and its nonprofit, cost-sharing
nature shall be maintained by the CAR
licensee and helq available for inspection
by the Commission,

(&) A CAR licensee shall file a notifi-
(ciatxon with the Commission thirty 30)
u;’ys prior to supplying program material
notasy cable television system that has
tion een specified in its license applica-
Comr&;il:’lna Dritoz: n?otiﬂcation to the

conta
Informatio: ining the following
thm A copy of the contract between
¢ barties pursuant to which the pro-
Br ?m material will be supplied:
ﬂgr?& Network and station origin of the
ing. £ be transmitted or, if cablecast-
tug' the intended source and general na-
re of the Programing;
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(3) Location of the point at which re-
ception will be made;

(4) Location of intermediate relay
stations in the system through which the
signal will be transmitted;

(5) Location of the relay station that
will supply the program material to the
cable television system;

(6) Name of each community to be
served by the cable television system;

(7) Current number of subscribers of
the cable television system: and

(8) Identity of the owner or owners
of the cable television system.

The CAR licensee may institute the sery-
ice described in such notification 30 days
after filing unless the Commission during
that period notifies the licensee that the
information supplied is inadequate or
that the proposed service is not author-
ized under these rules, and the licensee
shall then have the right to amend or
file another notification to remedy the in-
adequacy or defect and to institute the
service 30 days thereafter, or at such ear-
lier date as the Commission may set upon
finding that the inadequacy or defect has
been remedied.

(f) Each CAR licensee providing pro-
gram material to a cable television sys-
tem pursuant to paragraph (d)(2) of
this section shall file an annual report
with the Commission within 90 days of
the close of its fiscal year containing:

(1) A financial statement of such op-
erations in sufficient detail to show com-
pliance with the requirements of this sec-
tion;

(2) The names of those who have
shared the use of the licensed facilities;

(3) A brief statement as to the use of
the facilities made by each person shar-
ing the use and an estimate of the ap-
proximate percentage of use by each
participant; and

(4) Any change in the items previously
reported to the Commission in the appli-
cation for the license or in a notification
under this section.

(g) The provisions of paragraph (d) of
this section and § 78.13 shall not apply to
a licensee who has been licensed in the
CAR service pursuart to § 21.709 of this
chapter, except that paragraph (d) of
this section shall apply with respect to
facilities added or cable television sys-
tems first served after February 1, 1966.

(h) Except during momentary circuit
failure and brief transition periods, a
cable television relay station shall not be
permitted to radiate unless it is supplying
programs to one or more users.

(i) The license of a CAR pickup sta-
tion authorizes the transmission of pro-
gram material, and related communica=
tions necessary to the accomplishment of
such transmission, from the scenes of
events occurring in places other than a
cable television studio, to the studio or
headend of its associated cable television
system, or to such other cable television
systems as are carrying the same pro-
gram material. CAR pickup stations may
be used to provide temporary CAR studio
to headend links or CAR circuits consist-
ent with this part without further au-
thority of the Commission: Provided,
however, That prior Commission author-
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ity shall be obtained if the transmitting
antenna to be installed will increase the
height of any natural formation or man-
made structure by more than 20 feet and
will be in existence for a period of more
than 2 consecutive days.

§ 78.13 Eligibility for license.

A license for a cable television relay
station will be issued only to the owner
of a cable television system or to a co-
operative enterprise wholly owned by
cable television owners or operators
upon a showing that applicant is qualified
under the Communications Act of 1934,
that frequencies are available for the
proposed operation, and that the public
interest, convenience, and necessity will
be served by a grant thereof.

§ 78.15 Contents of applications.

(a) An application for a new cable
television relay station or for changes
in the facilities of an existing station
shall specify the call sign and location of
any television, standard, or FM broad-
cast stations or instructional television
fixed stations to be received and the in-
tended source and general nature of any
cablecasting to be relayed, the location
of the point at which reception will be
made, the number and location of any
intermediate relay stations in the sys-
tem, the location of the terminal receiv-
ing point(s) in the system, the name or
names of the communities to be served
by the cable television system or systems
to which the programs will be delivered,
the current number of subscribers of
each such cable television system, and the
name of any other licensee to whom the
same program will be delivered through
interconnection facilities. An application
for a new LDS station or for changes in
the facilities of an existing station shall
specify in detail the precise nature and
technical operation of any service other
than the relay of television broadcast
signals proposed to be provided on the
LDS facilities, including any sections of
this part for which waiver is sought.

(b) An application for any authoriza-
tion subject to § 78.27 for a station used
or to be used for the transmission of
television broadcast signals shall con-
tain a statement that the applicant has
notified the licensee or permittee of any
television broadcast station within whose
predicted Grade B contour the system
operates or will operate, the licensee or
permittee of any 100-watt or higher
power television translator station li-
censed to the community of the system.
the franchising authority, the superin-
tendent of schools in the community of
the system, and any local or state edu-
cational television authorities, of the fil-
ing of the application. Such statement of
the applicant shall be supported by copies
of the letters of notification. The notice
shall include the fact of intended filing
by the applicant, the name and mailing
address of each cable television system
served or to be served under the authori-
zation sought, the community and area
served by each cable television system,
and the television, standard broadcast,
FM, and instructional television fixed
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stations whose signals will be carried
by each cable television system.

(¢) An application for a construction
permit for a new CAR pickup station or
for renewal of license of an existing sta~
tion shall designate the cable television
system with which it is to be operated
and specify the area in which the pro-
posed operation is intended.

(d) An application for a CAR studio
to headend link or LDS station construc-
tion permit shall contain a statement
that the applicant has investigated the
possibility of using cable rather than
microwave and the reasons why it was
decided to use microwave rather than
cable,

Nore: As used In this § 78,15 the term “pre-
dicted Grade B contour’ means the field in-
tensity contour defined in § 73.683(a) of this
chapter, the location of which is determined
exclusively by means of the calculations pre-
scribed in § 73.684 of this chapter.

§ 78.17 Frequency assignments.

(a) The following channels may be as-
signed to cable television relay stations:

(1) For cable television relay stations
using FM transmission:

Group A Group B
MHz MHz
12,700-12,725 12.712.5-12,737.5
12,725-12,750 12,737.5-12,762.5
12,750-12,775 12,762.5-12,787.5
12,775-12,800 12,787.5-12.812.5
12,800-12,825 12,812.5-12,837.5
12,825—-12,860 12,837.5-12,862.5
12,850-12,875 12,862.5-12,887.5
12,875-12,800 12,887.5-12,0125
12,900-12,025 12,912.5-12,937.5

12,925-12,950
(2) Cable television relay stations

using vestigial sideband AM transmis-
sion:

Group C
MHz
12,700.5-12,706.5
12,706.56-12,712.5

Group D
MHz
12,759.7-12,765.7
12,765.7-12,771.7

12,712.5-12,718.5 12,771.7-12,777.7
12,718.5-12,722.5* 12,777.7-12,781.7%
12,722.5-12728.5 12,781.7-12,787.7
12,728.6-12,734.5 12,787.7-12,793.7
12,734.5-12,740.5 12,793.7-12,799.7
12,740.5-12,748.5 12,799.7-12.805.7
12,746.56-12,752.5 12,805.7-12,811.7
12,762.5-12,758.6 12,811.1-12,817.7
12,820.5-12,8268.5 12,879.7-12,885.7
12,826.5-12,832.5 12,885.7-12,891.7
12,832.5-12,838.5 12,801.7-12 897.7
12,838.5-12,844.5 12,807.7-12,903.7
12,844.5-12,850.5 12,903.1-12,909.7
12,850.5-12,856.5 12,900.7-12,915.7
12,856.5-12,862.5 12,915.7-12,021.7
12,862.5-12,868.5 12,921.7-12,927.7
12,868.5-12,874.5 12,927.7-12.933.7

1 For transmission of pilot subcarriers, or
other authorized narrow band signals.

Auzillary Channels MHz
12,939.7-12,945.7 12,933.7-12,989.7

(3) For cable television relay stations
using frequency modulation to transmit a
baseband of frequency-division multi-
plexed standard television signals:

(i) When the baseband comprises
three or four standard television signals:

Group E Group F

MHz MHz
12,700-12,776 12,725-12,800
12,775-12,850 12,800-12,875
12,850-12,926 12,8756-12,960
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(ii) When the baseband comprises
five to eight standard television signals:

Group G MHz
12,825-12,950 12,700-12,825

(iii) When the baseband comprises
nine or more standard television signals:

Group H MHz
12,700-12,950

(b) Television pickup, STL, and inter-
city relay stations may be assigned
channels in the band 12,700-12,950 MHz
subject to the conditions that no harm-
ful interference is caused to cable tele-
vision relay stations authorized at the
time of such grants. Similarly, new cable
television relay stations shall not cause
harmful interference to television STL

and intercity relay stations authorizeds

at the time of such grants, Television
pickup stations and CAR pickup stations
will be assigned channels in the band on
a coequal basis subject to the condition
that they accept interference from and
cause no interference to existing or sub-
sequently authorized television STL,
television intercity relay, fixed CAR,
CAR SHL, or LDS stations. A cable tele-
vision system operator- will normally be
limited in any one area to the assign-
ment of not more than three channels
for CAR pickup use: Provided, however,
That additional channels may be
assigned upon a satisfactory showing
that additional channels are necessary
and are available.

(c) An application for a cable televi-
sion relay station shall be specific with
regard to the channel or channels re-
quested. Channels shall be identified by
the channel-edge frequencies listed in
paragraph (a) of this section.

(d) For cable television relay stations
using frequency modulation to transmit
a single television signal, channels nor-
mally shall be selected from Group A.
Channels in Group B will be assigned
only on a case-by-case basis upon an
adequate showing that Group A chan-
nels cannot be used and that such use
will not degrade the technical quality
of service provided in Group A channels
to the extent that the Group A channels
could not be used. On-the-air tests may
be required before channels in Group B
are permitted to be placed in regular
use.
(e) For cable television relay stations
using vestigial sideband AM transmis-
sion, channels from only Group C or
Group D normally will be assigned a sta-
tion, although upon adequate showing
variations in the use of channels in
Groups C and D may be authorized on a
case-by-case basis in order to avoid po-
tential interference or to permit a more
efficient use, The use of channels in both
Groups C and D may be authorized for
repeated operation, or where the chan-
nels in one group are not sufficient to
accommodate the services proposed to
be provided on the cable television sys-
tem, if the Commission finds that such
use of channels in both groups would
serve the public interest.

(f) For vestigial sideband AM trans-
mission, the assigned visual carrier fre-
quency for each channel listed in Group

C or Group D shall be 1.25 MHz above the
lower channel-edge freguency. The cen-
ter frequency for the accompanying FM
aural carrier in each channel shall he
45 MHz above the corresponding visual
carrier frequency.

(g) For cable television relay stations
using freqguency modulation to transmit
a baseband of frequency-division multi-
plexed standard television signals,
channels will be assigned from Groups
E, F, G, and H according to the number
of standard television signals which
comprise the baseband, as set forth in
paragraph (a)(3) of this section. The
station license will indicate the number
of standard television signals authorized
to be multiplexed for transmission in the
assigned channel. The transmission of
additional standard television signals
may be authorized upon a showing that
such can be provided without degrada-
tion of the technical quality of the serv-
fce, and that interference will not be
caused to existing operations,

(h) Should any conflict arise among
applications for stations in this band,
priority will be based on the filing date of
an application completed in accordance
with the instructions thereon.

§ 78.19 Interference.

(a) Applicants for cable television re-
lay stations shall endeavor to select an
assignable frequency or frequencies
which will be least likely to result in in-
terference to other licensees in the some
area.

(b) Applicants for cable television 1e-
lay stations shall take full advantage of
all known techniques, such as the geo-
metric arrangement of transmitiers and
receivers, the use of minimum power
required to provide the needed service
and the use of highly directive transmit-
ting and receiving antenna sysiems, to
prevent interference to the reception of
television STL, television intercity reley,
and other CAR stations.

§ 78.21 Notification of filing of appli-
cations.

(a) Radio astromomy and radio re-
search installations. In order to mini
mize harmful interference at the Na-
tional Radio Astronomy Observatory sité
Jocated at Green Bank, Pocahonias
County, W. Va., and at the Naval Radio
Research Observatory at Sugar Grové
Pendleton County, W. Va., an applicent
for authority to construct a cable'tcle-
vision relay station, except a CAR pickupP
station, or for authority to make changes
in the frequency, power, antenna height,
or antenna directivity of an existing sta-
tion within the area bounded by 39'15
N. on the north, 78°30° W., on the east
37°30" N, on the south and 80°30’ W. o}
the west shall, at the time of filing such
application with the Commission, sx;nuI-
taneously notify the Director, National
Radio Astronomy Observatory, Post Of-
fice Box No. 2, Green Bank, WV 24944,
in writing, of the technical particulars of
the proposed station. Such notification
shall include the geographical coordi-
nates of the antenna, antenn2 helgl_lt
antenna directivity if any, proposed ‘;
quency, type of emission, and power.
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addition, the applicant shall indicate in
his application to the Commission the
date notification was made to the Ob-
servatory, After receipt of such applica-
tion, the Commission will allow a period
of 20 days for comments or objections in
response to the notifications indicated.
If an objection to the proposed operation
is received during the 20-day period from
the National Radio Astronomy Observa-
tory for itself or on behalf of the Naval
Radio Research Observatory, the Com-
mission will consider all aspects of the
problem and take whatever action is
deemed appropriate.

(b) Location on Government land. Ap-
plicants proposing to construct a cable
television relay station on a site located
under the jurisdiction of the U.S. Forest
Service, U.S. Department of Agriculture,
or the Bureau of Land Management, U.S.
Department of the Interior, must supply
the information and must follow the pro-
cedure prescribed by §1.70 of this
chapter,

§78.23 Equipment tests.

(a) During the process of construction
of a cable television relay station, the
permittee, after notifying the Commis-
sion and Engineer in Charge of the dis-
trict in which the station is located, may,
without further authority of the Com-
mission, conduct equipment tests for the
purpose of such adjustments and meas-
urements as may be necessary to assure
compliance with the terms of the con-
struction permit, the technical provisions
of the application therefor, the rules and
regulations, and the applicable engineer-
ing standards.

(b)' The Commission may notify the
bermittee to conduct no tests or may
cancel, suspend, or change the date for
the beginning of equipment tests as and
when such action may appear to be in
the public interest, convenience, and
necessity.

(¢) Equipment tests may be continued
50 long as the construction permit shall
Tremain valid.

(d) The authorization for tests con-
tained in this section shall not be con-
strued as constituting a license to operate
but as g necessary part of construction,

§78.25 Service or program tests.

() Upon completion of construction
of a cable television relay station in ac-
:_ordance Wwith the terms of the construc-
t;]m Derl.mt.‘the technical provisions of
€ application therefor, and the rules
and regulations and applicable engineer-
1{“8 standards, and when an application
tgr station license has been filed showing
me Station to be in satisfactory operat-
& € condition, the permittee of such sta-
t‘i‘m may, without further authority of
nle Commlssion, conduct service or pro-
%rarp test,s.: Provided, however, That the
wﬁ??efr In Charge of the district in
N S;: 1 the station is located and the Com-
'néthn are notifled at least two (2) days
fovg lmCIUdmg Sundays and Saturdays
theCegm'holidays when the offices of
of th Olgim_xssion arenot open) in advance

(b )e eginning of such operation.

e The Commission may notify the
ttee to conduct no tests or may
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cancel, suspend, or change the date for
the beginning of such tests as and when
such action may appear to be in the pub-
lic interest, convenience, and necessity.

(¢) Unless sooner suspended or re-
voked, program test authority will con-
tinue valid during Commission consid-
eration of the application for license, and
during this period further extension of
the construction permit is not required,
Program test authority shall be auto-
matically terminated by final determi-
nation upon the application for station
license.

(d) The authorization for tests con-
tained in this section shall not be con-
strued as approval by the Commission of
the application for station license.

§ 78.27 License conditions.

Authorizations (including initial
grants, modifications, assignments or
transfers of control, and renewals) in the
Cable Television Relay Service to con-
struct or operate fixed or mobile stations
to relay television and related audio
signals, signals of standard and FM
broadcast stations, signals of instruc-
tional television fixed stations, and cable-
casting to cable television systems, either
directly or indirectly, shall contain the
condition that such cable television sys-
tems shall operate in compliance with
the provisions of Part 76 (Cable Tele-
vision Service) of this chapter.

§ 78.29 License period.

Licenses for cable television relay sta-
tions will be issued for a period not to
exceed five (5) years, On and after Feb-
ruary 1, 1966, licenses for CAR stations
ordinarily will be issued for a period ex-
piring on February 1, 1971, and, when
regularly renewed, at 5-year intervals
thereafter. When a license is granted sub-
sequent to the last renewal date for CAR
stations, the license will be issued only
for the unexpired period of the current
license term of such stations. The license
renewal date applicable to CAR stations
may be varied as necessary to permit the
orderly processing of renewal applica-
tions, and individual station licenses may
be granted or renewed for a shorter pe-
riod of time than that generally pre-
scribed for CAR stations, if the Commis-
sion finds that the public interest,
convenience, and necessity would be
served by such action.

§ 78.31 Temporary extension of license.

Where there is pending before the
Commission any application, investiga-
tion, or proceeding which, after hearing,
might lead to or make necessary the
modification of, revocation of or the
refusal to renew an existing cable tele-
vision relay station license, the Commis-
sion will grant a temporary extension of
such license: Provided, however, That no
such temporary extension shall be con-
strued as a finding by the Commission
that the operation of any CAR station
thereunder will serve the public interest,
convenience, and necessity beyond the
express terms of such temporary exten-
sion of license: And provided, further,
That such temporary extension of license
will in nowise affect or limit the action

3295

of the Commission with respect to any
pending application or proceeding.

Subpart C—General Operating
Requirements

§ 78.51 Remote control operation.

(a) A cable television relay station
may be operated by remote control pro-
vided the following conditions are met:

(1) The transmitter and associated
control system shall be installed and pro-
tected in a manner designed to prevent
tampering or operation by unauthorized
persons.

(2) An operator meeting the require-
ments of § 78.61 shall be on duty at the
remote control position and in actual
charge thereof at all times when the
station is in operation.

(3) Facilities shall be provided at the
control position which will permit the
operator to turn the transmitter on and
off at will. The control position shall also
be equipped with suitable devices for ob-
serving the overall characteristics of the
transmissions and a carrier operated
device which will give a continuous visual
indication whenever the transmitting
antenna is radiating a signal. The trans-
mitting apparatus shall be inspected as
often as may be necessary to insure
proper operation.

(4) The control circuits shall be so
designed and installed that short circuits,
open circuits, other line faults, or any
other cause which would result in loss
of control of the transmitter will auto-
matically cause the transmittter to cease
radiating.

(b) An application for authority to
construct a new station or to make
changes in the facilities of an existing
station and which proposes operation by
remote control shall include an adequate
showing of the manner of compliance
with the requirements of this section.

§ 78.53 Unattended operation.

(a) A cable television relay station
(other than a CAR pickup station) may
be operated unattended provided that
the following requirements are met:

(1) The transmitter and associated
control circuits shall be installed and
protected in a manner designed to pre-
vent tampering or operation by unau-
thorized persons.

(2) The transmitter shall be equipped
with an automatic control which will
permit it to radiate only when it is re-
laying an incoming signal. The automatic
control may be either a time clock or a
signal sensing device. Allowances may be
made for momentery circuit failures and
brief transition periods when no incom-
ing signal is available for retransmission.

(3) If the transmitting apparatus is
located at a site which is not readily ac-
cessible at all hours and in all seasons,
means shall be provided for turning the
transmitter on and off at will from a
location which can be reached promptly
at all hours and in all seasons.

(4) Licensed radio personnel respon-
sible for the maintenance of the station
shall be available on call at a location
which will assure expeditious perform-
ance of such technical servicing and
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maintenance as may be necessary when-
ever the station is operating. In lieu
thereof, arrangements may be made to
have an unlicensed person Or persons
available at all times when the trans-
mitter is operating, to turn the trans-
mitter off in the event that it is operating
improperly. The transmitter may not be
restored to operation until the malfunc-
tion has been corrected by a technically
qualified person.

(5) The station licensee shall be re-
sponsible for the proper operation of the
station at all times and is expected to
provide for observations, servicing, and
maintenance as often 8s may be neces-
sary to insure proper operation. All ad-
justments or tests during or coincident
with the installation, servicing, or main-
tenance of the station which may affect
its operation shall be performed by or
under the immediate supervision of a
licensed radio operator os provided in
§ 78.61.

(b) An application for authority to
construct a new station or make changes
in the facilities of an existing station
and which proposes unattended opera-
tion shall include an adequate showing
as to the manner of compliance with the
requirements of this section.

§ 78.55 Time of operation.

(a) A cable television relay station is
not expected to adhere to any preseribed
schedule of operation. However, it is
limited to operation only when the origi-
nating station, or stations, is transmit-
ting the programs which it relays except
as provided in paragrarh (b) of this
section.

(b) The transmitter may be operated
for short periods of time to permit nec-
essary tests and adjustments. The radi-
ation of an unmodulated carrier for ex-
tended periods of time or other unmec-
essary transmissions are forbidden.

§ 78.57 Siation inspection.

The station and all records reguired to
be kept by the licensee shall be made
available for inspection upon request by
any authorized representative of the
Commission,

§ 78.59 Posting of siation and operator
licenses.

(a) The station license and any other
instrument of authorization or individual
order concerning the construction or the
equipment or manner of operation shall
be posted at the place where the trans-
mitter is located, so that all terms thereof
are visible except as otherwise provided
in paragraphs (b) and (¢) of this section.

(b) In cases where the transmitter is
operated by remote control, the docu-
ments referred to in paragraph (a) of
this section shall be posted in the man-
ner deseribed at the control point of the
transmitter.

(e) In cases where the transmitter is
operated unattended, the name of the li-
censee and the call sign of the unat-
tended station shall be displayed at the
transmitter site on the structure sup-
porting the transmitting antenna, so as

-
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fo be visible to a person standing on the
ground at the transmitter site. The dis-
play shall be prepared so as to withstand
normal weathering for a reasonable
period of time and shall be maintained
in a legible condition at all times by the
licensee. The station license and other
documents referred to in paragraph (a)
of this section shall be kept at the near-
est attended station or, in cases where
the licensee of the unattended station
does not operate attended stations, at
the point of destination of the signals
relayed by the unattended station.

(d) The original of each station oper-
ator license shall be posted at the place
where the operator is on duty: Provided,
however, That if the original license of
a station operator is posted at another
radio transmitting station in accordance
with the rules governing the class of sta-
tion and is there available for inspec-
tion a representative of the Commission,
a verification ecard (FCC Form 758-F)
is acceptable in lieu of the posting of
such license: And provided, further, That
if the operator on duty holds an oper-
ator permit of the card form (as dis-
tinguished from the diploma form), he
shall not post that permit but shall keep
it il his personal possession.

§ 78.61 Operator requirements.

(a) Except in cases where a cable tel-
evision relay station is operated unat-
tended in accordance with § 78.53, an
operator holding a valid radiotelephone
first- or second-class operator license
shall be on duty at the place where the
transmitting apparatus is located, in
plain view and in actual charge of its
operation or at a remote control point
established pursuant to the provisions of
§ 78.51, at all times when the station is
in operation. Control and monitoring
equipment at a remote control point shall
be readily accessible and clearly visible
to the operator at that position.

(b) In cases where the cable television
relay station is operated unattended pur-
suant to the provisions of § 78.53, the
licensed personnel referred to in para-
graph (a) (4) of that section shall hold
a valid radiotelephone first- or second-
class operator license.

(¢) Any transmitter tests, adjust-
ments, or repairs during or coincident
with the installation, servicing, operation,
or maintenance of a cable television relay
station which may affect the proper
operation of such station shall be made
by or under the immediate supervision
and responsibility of a person holding a
valid first- or second-class radiotele-
phone operator license, who shall be fully
responsible for proper functioning of the
station egquipment.

(d) The licensed operator on duty and
in charge of a cable television relay sta-
tion may, at the discretion of the licensee,
be employed for other duties or for the
operation of another station or stations
in accordance with the class of operator
license which he holds and the rules gov-
erning such stations. However, such
duties shall in no way impair or impede
the required supervision of the cable
television relay station.

§ 78.63 Painting and lighting of antenna
structures.

The painting and lighting of antenna
structures employed by the stations li-
censed under this part, where required,
will be specified in the authorization
issued by the Commission. Part 17 of
this chapter sets forth the conditions
under which painting and lighting will
be required and the responsibility of the
licensee with regard thereto. -

§ 78.65 Additional orders.

In case the rules of this part do not
cover all phases of operation with respect
to external effects, the Commission may
make supplemental or additional orders
in each case as may be deemed necessary.

§ 78.67 Copies of rules.

The licensee of a cable television relay
station shall have a current copy of this
Part 78, and, in cases where aeronauticel
obstruction marking of antennas is re-
quired, Part 17 of this chapter shall be
available for use by the operator in
charge. Both the licensee and the opera-
tor or operators responsible for the
proper operation of the station are ex-
pected to be familiar with the rules gov-
erning cable television relay stations.
Copies of the Commission’s rules mey ke
obtained from the Superintendent of
Documents, Government Printing Office,
Washington, D.C. 20402, at nominal cost.

§ 78.69 Operating log.

(a) The licensee of a cable telcvision
relay station shall maintain en operating
log showing the following:

(1) The date and time of the besin-
ning and end of each peried of operr tion
of each transmitter;

(2) The date and time of any un-
scheduled interruptions to the tronsmis-
sions of the station, the duration of such
interruptions, and the causes thereof;

(3) A record of repairs, adjustments,
tests, maintenance, and equipment
changes; i

(4) Entries required by § 17.49 pf Lh'.§
chapter concerning daily obseryations ol
tower lights and auarterly inspections of
the condition of the tower lights and 9
sociated control equipment and an entry
when towers are cleaned or repainted 28
required by § 17.50 of this chapter.

(b) Log entries shall be made in an
orderly and legible manner by the Derse n
or persons competent to do so, having
actual knowledge of the facts required,
who shall sign the log when starting duty
and again when going off duty.

(¢) No log or portion thereof shalllbf
erased, obliterated, or willfully dcstrq.‘ﬁi
within the pericd of retention }-cqun\ ;
by rule. Any necessary correction may
be made only by the person who made
the original entry who shall strike _out
the erroneous portion, initial the correc-
tion made, and show the date the correcs
tion was made. gl

(d) Operating logs shall be rc-tamlt
for a period of notless than 2 years. T2
Commission reserves the right to _°‘d‘f
retention of logs for a longer period 01
time. In cases where the licensee has no
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tice of any claim or complaint, the log
shall be retained until such claim or
complaint has been fully satisfied or
until the same has been barred by statute
limiting the time for filing of suits upon
such claims,

Subpart D—Technical Regulations
§78.101 Power limitations.

(a) Transmitter peak output power
shall not be greater than necessary, and
in any event, shall not exceed 5 watts on
any channel; except that, stations using
frequency modulation to transmit a
baseband of frequency-division multi-
plexed standard television signals may
be authorized to use peak power of 15
watts on frequency assignments in
Groups E and F, 30 watts on frequency
assignments in Group G, and 60 watts
on assignments in Group H.

(b) LDS stations shall use for the
visual signal either vestigial sideband
AM transmission or frequency-division
multiplexed FM transmission. When
vestigial sideband AM transmission is
used, the peak power of the visual signal
on all channels shall be maintained
within 2 decibels of equality. The mean
power of the aural signals on each chan-
nel shall not exceed a level 7 decibels
below the peak power of the visual signal.

§78.103 Emissions and bandwidth.

(a) A cable television relay station
may be authorized to employ any type of
emission suitable for the simultaneous
transmission of visual and aural televi-
sion signals,

(b) Any emission appearing on a fre-
quency outside of the channel authorized
for & transmitter shall be attenuated
below the peak power of emission in
accordance with the following schedule:

(1) For CAR stations using FM trans-
mission (including those modulated by
4 frequency-division baseband of stand-
&rdv television signals) :

(1) On any frequency above the upper
channel limit and below the lower chan-
nel limit by between zero and 50 percent
of the assizned channel width: At least
25 decibels;

(i) On any frequency above the upper
channel limit, or below the lower channel
limit by more than 50 percent and up to
150 percent of the assigned channel
Width: At least 35 decibels; and

(i) On any frequency above the
ubper channel limit or below the lower
Clrlannel limit by more than 150 percent
¢5 (he assigned channel width: At least

3&10;05',5 (power in watts) decibels.
or CAR stations using vestigial
3idqband AM transmission: At least 50
ecibels,
U‘IC) In the event that interference to
ouer stations is.caused by emissions out-
Side the authorized channel, the Com-
0N may require greater attenuation

that specified in paragraph (b) of
section,

§78.105 Antennas,

(@) Cable television rela;
) y stations
S'I'hlfél use directive transmitting antennas.
zoma!lnaxlmum beamwidth in the hori-
plane between half power points

RULES AND REGULATIONS

of the major lobe shall not exceed 3°:
Provided, however, That, upon adequate
showing of need to serve a larger sector,
or more than a single sector, greater
beamwidth or multiple antennas may be
authorized for LDS stations. Either ver-
tical, horizontal, or elliptical polarization
may be employed. The Commission re-
serves the right to specify the polariza-
tion of the transmitted signal.

(b) The choice of receiving antennas
is left to the discretion of the licensee,
However, licensees will not be protected
from interference which results from the
lack of adequate antenna discrimination
against unwanted signals,

§ 78.107 Eguipment and installation.

(a) From time to time the Commis-
sion publishes a revised list of type ap-
proved and type accepted equipment
entitled “Radio Equipment List.” Copies
of this list are available for inspection at
the Commission’s offices in Washington,
D.C., and at each of its field offices.

(b) Each transmitter authorized for
use in the Cable Television Relay Service
(other than a CAR pickup station) must
be of a type which has heen type ac-
cepted pursuant to Part 2 (Subpart F) of
this chapter, as capable of meeting the
requirements of §§ 78.17, 78.101, 78.111,
and 78.115.

(c) The installation of a cable tele-
vision relay station shall be made by or
under the immediate supervision of a
qualified engineer. Any tests or adjust-
ments requiring the radiation of signals
and which could result in improper op-
eration shall be conducted by or under
the immediate supervision of an opera-
tor holding a valid first- or second-class
radiotelephone operator license.

(d) Simple repairs such as the re-
placement of tubes, fuses, or other plug-
in components which require no particu-
lar skill may be made by an unskilled
person. Repairs requiring replacement of
attached components or the adjustment
of critical circuits or corroborative meas-
urements shall be made only by a per-
son with required knowledge and skill to
perform such tasks.

§ 78.109 Equipment changes.

(a) Formal application is required for
any of the following changes:

(1) Replacement of the transmitter as
a whole, except replacement with an
identical transmitter, or any change in
equipment which could result in a
change in the electrical characteristics
or performance of the station;

(2) Any change in the transmitting
antenna system of a station (other than
a CAR pickup station), including the
direction of the main radiation lobe, di-
rective pattern, antenna gain or trans-
mission line;

(3) Any change in the height of the
antenna of a station (other than a CAR
pickup station) above ground, or any
horizontal change in the location of the
antenna;

(4) Any change in the transmitter
control system;

(5) Any change in the location of a
station transmitter (other than a CAR
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pickup station transmitter), except a
move within the same building or upon
the tower or mast or a change in the area
of operation of a CAR pickup station;

(6) Any change in frequency assign-
ment;

(7) Any change of authorized opera-
tion power.

(b) Other equipment changes not
specifically referred to in paragraph (a)
of this section may be made at the dis-
cretion of the licensee, provided that the
Engineer in Charge of the radio district
in which the station is located and the
Commission in Washington, D.C., are
notified in writinz upon the completion
of such changes and provided further,
that the changes are appropriately re-
flected in the next application for re-
newal of licenses of the station.

§78.111  Frequency tolerance:

(a) The frequency of the unmodulated
carrier as radiated by a cable television
relay station using FM transmission (in-
cluding those modulated by a frequency-
division baseband of standard television
signals) shall be maintained within 0.02
percent of the center of the assigned
channel.

(b) The frequency of the visual car-

rier of a CAR station using vestigial
sideband AM trapsmission shall be
maintained within 0.0005 percent of the
assigned frequency, and the center fre-
quency of the accompanying aural signal
shall be maintained 4.5 MHz+1 kHz
above the visual frequency.

§ 78.113 Frequency monitors and meas-
urements,

(a) Suitable means shall be provided
to insure that the operating frequency
is within the prescribed tolerance at all
times. The operating frequency shall be
checked as often as is necessary fo in-
sure compliance with § 78.111 and in any
case at intervals of no more than 1
month.

(b) The choice of apparatus to meas-
ure the operating frequency is left to
the discretion of the licensee. However,
failure of the apparatus to detect de-
partures of the operating frequency in
excess of the prescribed tolerance will
not be deemed an acceptable excuse for
the violation.

§ 78.115 Modulation limits.

(a) If amplitude modulation is em-
ployed, negative modulation peaks shall
not exceed 100 percent modulation.

(b) If frequency modulation is em-
ployed, carrier excursions shall be
limited to the extent necessary to com-
ply with the requirements of § 78.103 and
shall in no event extend beyond the
channel limits.

PART 91—INDUSTRIAL RADIO
SERVICES

§ 91.557 [Amended]

1. In §91.557, the text of paragraph
(a) is deleted and the word “Reserved”
is substituted therefor.

2. In § 91.559, the headnote and text
are revised to read as follows:
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§91.559 Authorizations for operational
fixed stations to relay television sig-
nals to cable television systems.

Authorizations (including initial
grants, modifications, assignments or
transfers of control, and renewals) in
the Business Radio Service to construct
or operate point-to-point operational
fixed stations to relay television signals
to cable television systems shall contain
the condition that such cable television
systems shall operate in compliance with
the provisions of Part 76 (Cable Televi-
sion Service) of this chapter.

3. Section 91.561 is amended to read
as follows:

§91.561 Notification by applicant.

An application for any authorization
subject to § 91.559 shall contain a state-
ment that the applicant has notified the
licensee or permittee of any television
broadcast station within whose predicted
Grade B contour the cable television sys-
tem served or to be served operates or
will operate, the licensee or permittee of
any 100-watt or higher power television
translator station licensed to the com-
munity of the system, the franchising
authority, the superintendent of schools
in the community of the system, and any
local or State edurational television au-
thorities, of the filing of the application.
Such statement of the applicant shall be
supported by copies of the letters of noti-
fication. The notice shall include the fact
of intended filing by the applicant, the
name and mailing address of each cable
television system served or to be served
under the authorization sought, the com-
munity and area served or to be served
by each cable television system, and the
television signals to be carried by each
cable television system.

Note: As used in § 91.561, the term “pre-
dicted Grade B contour” means the field
intensity contour defined in § 73.683(a) of
this chapter, the location of which is deter-
mined exclusively by means of the calcula-
tions prescribed in § 73.684 of this chapter.

APPENDIX B

SIGNIFICANTLY VIEWED TELEVISION
STATIONS

This table lists the television stations
significantly for purposes of cable tele-
vision carriage, in accordance with
§ 76.54(a) of the Commission’s rules. All
stations meeting the significant viewing
test are listed, including market and
other stations that might be subject to
required or permissible carriage under
other provisions of the rules.

Information in the table is derived
from the American Research Bureau’s
1971 Share of Hours Study for all coun-
ties with less than 10 percent cable tele-
vision penetration and ARB’s special
study of Non-CATV Circulation and
Share of Viewing Hours for those
counties with between 10 percent and 90
percent cable television penetration. No
data is shown for the following seven
counties that are reported to have
more than 90 percent cable penetration:
¥1 Dorado, Calif.; Northumberland,
Montour, Pa.; Concho, Terrell, Tex.;
Mineral, W, Va.; and Sweetwater, Wyo.

RULES AND REGULATIONS

Cities, not politically part of any
county, are listed with the county in
which they were included for survey

SIGNIFICANTLY VIEWED S1GNALS—Continued

Call letters, channel number, and

purposes. A description of how split nNly Marke nome
counties have been divided is included P s 2 =%
after each State listing that includes gt Pl s
split counties. The description indicates | crenshaw. .. _WSFA 12 Montgomery.
which Census County Divisions (1960) Y,‘,’,‘;,e;’, “4’ Dmm;
are included in each division of the | Cullman ... v“gnlnl(‘ ‘r. Birmingham.
AP 3 Do.
county. Maps of Census County Divisions WHNT 19 Huntsville-Decatur-
may be found in U.S. Census of Popu- WAAY: 3t F'lo;g""t'-
lation: 1960, Vol. I, Characteristics of | Dale.... . WIVY 4 Dothan.
"] A p) 1A
the Population, Part A, Number of TR abus, Ca
bi 4 WSFA 12 Montgomery.
Inhabitants Dallas.. WSFA 12 Do
FEDERAL COMMUNICATIONS LA Sy
vgongn;usstxou. - sd yg{tg 2 ?(mungmm
. X &4 L e Kalb.. .. ' RC 3 Chattanoogs.
ashington, D.C. 2055 w,};‘é(v 19 N 00es
2 Do.
Janvary 1972. WAGA 6 Atlanti.
SIGNIFICANTLY VIEWED SIGNALS wgg&: 13 %‘;‘““‘?v 'l]l::i,l‘)‘«‘atu.r'
Florence,
Call letters, channel number, and AIORS == :v{?;lz)‘%/ g Mon]t;zgmety.
County market name WKAB 32 _ Do.
E bia_.... &I;K;I;t I(l} .; Mobgm[’emw-ol&
0.
ATADAMA WALA 10 Do.
Etowah_.... . WBRC 6 Blrmingham,
Auswgs WSEA 12 Montgomry. e R
& - 0. Fayette. ... . WBRC 6 Birmingham.
WKAB 32 Do. WAPT 13
Baldwin WEAR 3 Mobile-Pensacols. WOPE £ Columbus, Miss,
- A L Franklin_ WHNT 19 Hantsville-Deostur-
Barbour.. WRBL 3 Columbus, Ga. e no e m‘:}g{,‘l’;‘,ﬁfjm_
WIVM 9 Do. WCBI 4 Columbus, Miss.
WIVY 4 Dothan. WIWV 9 Tupelo.
WSFA 12 Montgomery Geuova........... WIVY 4 Dothan
Bibb. .. WBRC 6 Birmingham. WDHN 18 Po.
L gg WIHG 7 Panama City.
Blount- . WBRC 6  Do. Gresoe..c..o..—.- WBRC 8. Biemingham.
WAPL 13 Do. WTOK 11 Meridian.
WHNT 19 Hg‘rl\uv\llc-DecMur- WCFT 33 Tuscaloosa
orence. et
Bullock. . _....... WSFA l? L‘Iontgomory. Hale....... wxglc lg mmI\::;ghmu
: iDLy ot Bk WTOK 11 Meridian.
B 3 v s WOFT 33 Tuscalooss.
utlor. WSFA 12 Montgomery. Henry....... WDVY 4 Dothan.
weov 20 Do, : WRBL 3 Columbus, Ga.
WKAB 32 Do. WTVM 4 Do
Calhoun .. WBRC 6 Birmingham. Houston WIVY 4 Dothall'
WAPI 13 Do. e WD 180~ Do,
WHMA 40 Anniston, Ala. WIHG 7 Panams City.
Chambers WRBL 3 Columbus, Ga. Jackson WRCB 3 Chattanoogs.
WTVM 0 Do. seeceies EAWO 9 Do
WSB 2 Atlants. WDEF 12 Do.
w"‘u? 3 g"' Jefferson.......... WBRC 6 Birmingham.
QLN o WAPL 13 Do
i 3O LR 2 WBMG 42 Do
> H bus, Miss.
WSFA 12 Montgomery. Lamar........ woeBI 4 Columbus,
Cherokee WSB 2 Atlanta. R sl Biominghon.
P e Landerdale_...... WOWL 15 Hunisville-Docatur-
Q ) Do. Florence.
WBRC 6 Birmingham, WHNT 19 Do,
Chilton...... WBRC 8§ Do. WAAY 31 Do.
e P WMSL, 48 Do
WBFA 12 Mon:fomvry. Lawrenc. - wf\‘lt;‘;l' ;!;': {;3
Chootaw . .. WTOK 11 Meridian. WMSL 48 Do.
Clarke.... - WEAR 3 Moblle-Pensacola. WBR(‘; 6 nlrmiu;:hnm,
WKRG 8§ Do. o A WRBL 3 Columbus, Gs.
WALA 10 Do. WTVM 0 Do
Clay..... wkglc ‘g Bim{z)lnghmn. WSFA 12 \(omun'mc-ryn
0. TN el A1la-Deocatur-
WRBL 3 Columbus, Ga. Limstone......... WHNT 19 “';.',‘(}‘,‘:,',‘},.4”“‘
Cleburne. wsB 2 Atlanta. WAAY 3L Do.
vAGH i Be SR .
WBRC 6 Birminghsm. Lowndes........... WEFA 13 Monlgomery
WAPI 13 Do. ka“ 32 Do.
Coflee WTVY 4 Dothan. Macon WSFA 12 Do.
WSFA 12 Montgomery. apition WCOV 20 Do.
WTVM 9 Columbus, Ga. WRBL 3 Columbus, Ga.
WIHG 7 Panama City. WTV l\i 9 0
Colbert. .. WOWL 15 u:_xlnsville-f)ocutur- Madison WHNT 19 Huntsville-Decatut:
orence, i R Sneo.
WHNT 10 Do. S LT e
w3 B VAR B 0
4 . Lyl aridis -
Conecuh _WEAR 3 Mobile-Pensacola. REAR0RY v oK AL A han.
WKRG & Do. L LS ~ WAPI 13 Do.
V“VIS‘\:“A\ :g Monlt)%n ory. weBl 4 Columbus, {" Lﬁ;tul'
£ BoImery. v 10 Huntsville-Decailt
Al 3}:&‘ ‘g s f)l"ghm' Marshall......... WHNT Huntsvile
V. 0. Y 31 Do.
WSFA 12 Montgomery. w‘h‘(éb 48 Do.
Covington._.. WSFA 12 Do. WBRC 6 Birmingham.
WIVY 4 Dothan. WAPI 13 Do.
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SIGNIFICANTLY VIEWED SiGNALS—Continued

BIGNIFICANTLY VIEWED S16NALS— Continued

Call letters, channel number, and Call letters, chaunel number, end Call letters, channel number, and
County market name County market name County markel name
ALABAMA—Continued ARIZONA—continued ARKANSAS—continued
Mobfle... 8 Mobile-Pensacola. Navajo........... KVOA 4 Tueson. (87 ekl el | WREC 38 Memphis,
5 Do. KGUN 9 Do. WMC 5 Do.
WALA 10 Do. KOLD 13 Do. WHB 13 Do.
Monroe. ... .-~ WEAR 3 Do. KOAT 2 Phoenix. Dallas_............ KAR 4 Little Rock.
WKRG & Dao. KOOL 10 Do. KATV: .7 Do.
WALA 10 Do. Pima East...._ ... KVOA 4 Tucson. KTHV 11 Do.
Montgomery....-- WSFA 12 Montgomery. GUN 9 Do. DDA <t KARK 4 Do.
WCOovV 20 Do. KZAZ 11 Do. KATV 7 Do.
WKAB 32 Do. OLD 13 Do. KTHYV 1 Do.
Morgan........... WHNT 19 Huntgville-Decatur- Pima West........ KVOA 4 Do. KTVE 10 Monroe-El Dorado,
Florence. GUN 9 Do. DROW - it KARK 4 Little Rock,
WAAY 31 Do. KOLD 13 Do. KATV 7 Do.
WMSL 48 Do. KPHO & Phoenix KTHV 11 Do.
WBRC 6 Birmingham. Pinak oo KTVK 3 Do. KTVE 10 Monroe-El Dorado.
Perry.... -~ WBRC @ Do. KPHO & Do. Faulkner......_.. KARK 4 Little Rock.
WAPI 13 Do. KOOL 10 Do, KATV 7 Do.
WSFA 12 Montgomery, KTAR 12 Do. KTHV 11 Do,
Plekens.......... WBRC 6 Birmingham. KVOA 4 Tucson. Franklin.__..____ KFSA 5 Ft. Smith.
WAPI 13 Do. Santa Cruz....._. KVOA 4 Do. KARK 4 Little Rock.
WCPI 4 Columbus, Miss. KGUN 9 Do. KTHV 11 Do.
Plke.............. WSFA 12 Montgomery. KZAZ 11 Do. KTUL 8 Tulsa
WRBL 3 Columbus, Ga. KOLD 13 Do. Falton . .oo .l KYTV 3 Sprlnyﬂold Mo.
WITVM 9 Do. KPHO &5 Phoenix KAIT 8 Jonesboro.
WIVY 4 Dothan. XHFA 2 Mexico KTHV 11 Little Rock.
Randolph. . ...... WRBL 3 Columbus, Ga, Yavapal. .. - KTVK 8 Phoenix Grant............ KARK 4 Do.
W 9 Jo. KPHO &5 Do. KATV 7 Do.
2 Atlanta. KOOL 10 Do. KTHV 11 Do.
5 Do. KTAR 12 Do. Garland __.______ KARK 4 Little Rock,
11 Do. Yuma. .. - KPHO &5 Do. KATV i Do.
3 Columbus, Ga. KBLU 13 Yuma. KTHYV 11 Do.
9 Do. KECC 9 ElCentro. Greene........... WREC 8 Memphis,
38 Do. Census County Divisions in Split Counties. wMC & Do.
6 Birmingham. Pima West: Ajo, Papago. WHBQ 13 Do.
13 Do. Pima East: all other. KAIT 8 Jonesboro.
6 Do. Hempstead.... . KTBS 38 Shreveport-Texarkana,
13 Do. KTAL 6 Do,
42 Do. AREANSAS KSLA 12 Do.
11 Meridian. Hot Spring. ... KARK 4 Little Rock.
6 Birmingham, KATV 7 Do.
13 Do. Arkansas. . KARK 4 Little Rock. KTHV 11 Do.
WBMG 42 Do. KATV. 7 Do. Howard.......... KTBS 3 Shreveport-Texarkana,
Tallapoosa....... WBRC 6 Do. KTHV 11 Do. KTAL 6 Do,
WAPI 13 Do. Ashley. .. KNOE 8 Monroe-El Dorado. Independence.... KARK 4 Little Rock,
WRBL 3 Columbus, Ga. KTVE 10 Do. KATV 7 Do.
WTVM 9 0. KATV 7 Little Rock. KTHV 11 Do.
WSFA 12 Montgomery. Baxter .. ... KYTV 3 Springfield, Mo. Teard-— L KARK 4 Do.
Tusealoosa....... WBRC 6 Birmingham. KTTS 10 Do. KTHV 11 Do.
WAPI 13 Do. KMTC 27 Do. KYTV 38 BSpringfield, Mo.
WCFT 33 Tuscalooss. Benton. . . . KOAM 7 Joplin-Pittsburg. Jackson. ... KARK 4 Little Rock.
Walker. . .- WBRC 6 Birmingham. KODE 12 Do. KHTV 11 Do.
WAPI 13 Do. KUHI 16 Do, KAIT 8 Jonesboro.
WBMG 42 Do. KFSA ) Ft. Smlth. WREC 3 Memphis.
Washington..._.... WEAR 3 "Mobile-Pensacola. KOTV 6 . WMC 5 Do.
WKRG 5 Do. KTUL 8 Jefferson_......... KARK 4 Little Rock.
W WALA 10 Do. Boone .. .. —a XTV. - 8 Spﬂngﬁeld Mo. KATV 7 Do.
flcox............ WSFA 12 Montgomery. KTTS 10 Do KTHV 11 Do.
WEAR 3 Mobile-Pensacola. Bradley.......... KARK 4 Little Rock Johnson.... ... KARK 4 Do.
W WKRG 5 Do. KATY 7 Do. KTV 1n Do.
Ington. ... ... WBRC 6 Birmingham, KTHV 11 Do. KFSA 5 Ft.Smith.
WAPI 18 Do, KTVE 10 Monroe-El Dorado. KATYV 7 Little Rock,
WBMG 42 Do. Calhoun.... ... . KARK 4 Little Rock. Lafayette......... KTBS 8 Shreveport-Texarkana.
WHNT 19 Huntsville-Decatur- KATV 7 Do. KTAL &8 Do.
Florence. KNOE B8 Monroe-El Dorado. KSLA 12 Do.
KTVE 10 Do. Lawrence......... KAIT 8§ Joneshoro.
Carroll...... ... KXYTV 3 BSpringfield, Mo. WREC 3 Memphis,
ARIZONA KTTS 10 0. WMO 5 Do.
Chicot............ KNOE 8 Monroe-El Dorado. b 5. RSEEDTAS S WREC 3 Do.
Apach KTVE 10 Do. wWMC b Do.
Pache........... KVOA 4 Tacson, WABG 6 Greenwood- WHBQ 13 Do.
KGUN 9 Do. Greenville, KATV 7 Little Rock.
KOLD 13 Do. KATV 7 Little Rock. Lincoln........... KARK 4 Do.
KOB 4 Albuquerque, Clark:....co.-i.. KARK 4 Do. \ KATV 7 Do.
KOAT 7 Do. KATV 7 Do. KTHV 1 Do.
Cochiss KGGM 13 Do. KTHV 11 Do. Little River...... KTBS 3 Shreveport-Texarkana,
weveeoooe. KVOA 4 Tucson. Clay.cceeiccccco. WREC 3 Momphis. KTAL & Do.
KSON 8 B WiSe B top S e B
4 et A N e ned . smith,
Cocotifno......_... KOAT 2 Phoenix. KAIT 8 Joneshoro. KARK 4 Liitle Rock;
KTVK 3 Do. Cleburne......... KARK 4 Little Rock. KTHV 11 Do.
KPHO & Do, KATV 7 Do. Lonoke........... KARK 4 Do.
KOOL 10 Do. KTHYV 11 Do. KATV 7 Do
Gila KTA’R 12 Do, Cleveland....._.. KARK 4 Do. KTHV 1
-------------- ETVK 3 Do. KATV 7 Do. Madison........... KYTV 38 Svﬂugﬂeld Mo.
EPHO 5 Do. THV H Do. KFSA 5 Ft. Smith,
KOOL 10 Do. Columbia........ KTB8 3 Shreveport- KODE 12 Inplln—Plltsbm'g;
Graham KTAR 12 Do. Texarkana. Marlon_... ...... KYTV 3 Bpﬂugﬁeld Mo.
---------- KTAR 12 Do. KTAL &6 Do. KITS 10
KV‘OA 4 Tucson. KSLA 12 Do. KMTC 27
KGUN g 0. ConNway-......... KARK 4 Little Rock, KARK 4 thtle llock.
Greenlee KOLD 13 Do. KATV 7 Do. KTHV 1 0.
------ KVOA 4 Do. KTHV 1 Do. Miller............. KTBS 3 Shreveport-Texarkana:
KGUN Do. Craighead........ KATT 8 Jonesboro. KTAL 6 Do.
Miricops KOLD 13 0 WREC 3 Memphis. KSLA 12 Do.
Pa.. .. KTVK 3 Phoenix. WMC 5 Do. Mississippl. . ..... WREC 3 Memphis.
KPHO & 0, WHBQ 13 Do. MC 5 Do.
KOOL 10 Do. Crawford......... KFSA 5 Ft. Smith. WHB 13 Do.
Mohiive KTAR 12 Do KARK 8 Little Rock. Monros. .......... KARK 4 Little Rock.
-KTVK 3 Do. KTHV 11 Do. XAV |7 Do.
KPHO Do. KTUL 8 Tulsa, KTHV 11 Do.
KOOL 10 Do. Crittenden. . ..... WREC 3 Memphis, Montgomery...... KARK 4 Do.
KTA R 12 Do. wMC 5 Do. KATV 7 Do.
KORK 3 Las Vegas WHBQ 13 Do. KTHV 11 Do.

FEDERAL REGISTER, VOL, 37, NO. 30-—SATURDAY, FEBRUARY 12, 1972




3300 RULES AND REGULATIONS

SIGNIPICANTLY VIEWED SiGNALs—Continued SIGNIFICANTLY VIEWED SioNALS—Continued SIONIFICANTLY VIEWED SIONATS—Continued
Call letters, channel number, and Call lcum channel number, and Call letters, channel number, and
County market name County arket name County market name .
ARKANSAS—continued CALIFORNIA CALIFORNTA—continued
Novadfeeaeeaaen- IIEAA’I;‘III ?, lee Rock Alameda East. ... E%‘x{: 3 San ]l;;anclsm Mariposa. . §§'¥\[> lg S:u'.r]mm-nln-.\'m.-!—.l,.u.
° S Do,
KTHV 11 D KPIX 5 Do. KMJ A l"rr-sng,
KTBS 3 Shrovcport-'l‘exa.rkm. KGO 7 Do. KFRE 30 Do.
KTAL Do. KGSC 36 Do. KJEO 47 Do.
KSLA 12 Do. Alameda West_._. KTVU 2 Do. » KOVR 13 Sacramento-Stockton
Nowton. ......... KYTV 3 Springfield, Mo. KRON 1 Do. Mendocino. KTVU 2 Ban Francisco
KARK 4 Little Rock, KPIX & Do. KRON 4 Do.
KTHV 11 Do. KGO 7 Do. KPIX 6 Do,
Ouachita. KARK 4 Do. KEMO 20 Do. KGO 7 Do.
KATV: 7 Do. KBHK & Do. KIEM 3 Eureka.
KTHYV 1 Do. Alping.._.. KTV 2 Reno. Meroud .. KMJ 24 Fresno.
KTVE 10 Monroe-El Dorado. KCRL 4 Do. KFRE 30 Do.
L v e e KARK 4 Little Rock, KOLO B8 Do. EO A7 Do.
ﬁ;?"ll‘r\"r 1’11 Bu. Amador__ Iég¥¢ l:f‘) Salcr(luxlxol\(oSIMRwll. Modoe.. 3 KRCR 7 Chico-Redding.
{TE 0. X )0, KOTI 2 Klamath Fulls
Phillips WREC 3 Memphis, KOVR 13 Do. KMED 10 Medford.
wWMC 5 Do. Butte. ... . KRCR 7 Chico-Redding. KOLO 8 Reno.
WHB 13 Do. KHSL 12 Do. Mono.... KOLO 8 Do,
KAT 7 Little Rock, KCRA 3 Sacramento-Stockton. KCRA 3 Sacramento-Stockion
) 3¢ ¢ SR TSR RO Eﬁ'i‘lé'( “ Bo. %())("/TX }g 30. KPIX § San Francisco
K 7 0. K 0. KGO 7 Do.
KTHV 11 Do. Calaveras........ KCRA 3 Do. KTVU > Do.
ﬁgﬁ% g Shre;somrt-'l‘omrkmm. g)é",l"\; :g };o. Monterey Kast. .. KSBW 8 Salinas-Monterey.
0. 4 0. KNTV 1 Do.
Poinsett. . .- WREC 38 Memphis. Colusa. ... KCRA 3 Do. KMST 46 Do,
WMC 5 Do. - KXTV 10 Do. KTVU 2 San Francisco.
WHBQ 13 Do. KOVR 13 Do. Monterey West... KSBW 8 Balinas-Montersy
KAIT 8 Jonesboro. KRCR 7 Chico-Redding, NTV 11 Do.
Polk..... . KARK 4 Little Rock. KHSL 12 0. KEMST 46 Do.
KTHV 11 Do. Contra Costa KCRA 3 Sacramento-Stockton, ITVU 2 San Francisco.
KFBA 5 Ft. Smith. East, EXTV 10 Do. Napa North.. KTVuU 2 Do.
KTAL 6 Shreveport-Texarkana. KOVR 13 Do. RON 4 Do.
KATV 7 Little Rock. KTXL 40 Do. KPIX b Do.
PODB. v e e KARK 4 Do. KTVU 2 San Francisco. KGO 7 Do.
KATV 7 Do. KPIX & Do. Napa South KTVU 2 Do.
KTHV 1 Do. Contra Costa KTVU 2 Do. KRON 4 Do.
Prairle.........-.. KARK 4 Do. West. KRON 4 Do. KPIX 5 Do.
KATV 7 Do, KPIX 5 Do. KGO 7 Do.
KTHV 1 Do. K(.EO 7 Do. KEMO 20 Do.
Pulaskl .......-.. Ilgﬁ%‘ll\- 4 ll;o. {S_ﬁ-:{(& ﬁ’ {;0- Nevada East. K(\}'lrl‘e 13 Sucrlmnrn'w.<!lrkh"l
7 0. 0. X 0 0.
KTHV 11 Do. Del Norte. ... KIEM 3 Eureka. KOVR 13 Do.
Randolph. .. KAIT 8 Jonesboro. KVIQ 6 Do. KOLO 8 Reno.
WREC 3 Memphis. El Dorado East over 90 peru.-ut cable penetration. KTVU 2 San Francisco
WMC 5 Do. El Dorado West. . KCR. 3 ‘luunmonto-bw« kton. Nevada West KCRA 3 Sacramento-Stocklon
St. Francis. ... ... WREC 3 Do. K)\'I‘V 10 KXTV 10 )0.
WMC 5 Do. KOVR 13 l)o. KOVR 13 Do.
WHBQ 13 Do. Fresno. . KM 24 Fresno, Orange Nocth. ... KNXT 2 Los Angeles.
KATV 7 Little Rock. KFRE 30 Do. {NBC 4 Do.
Saline.. ........ KARK 4 Do. KIEO 47 Do. KTLA ] Do.
KATV 7 Do. Glenn KRCR Chico-Redding. KABC 7 Do.
KTHV 11 Do. KHSL 12 Do. KHI 9 Do.
Scott. .. KFBA 5 Ft. Smith. Humboldt... .. KIEM 4 Euroka. KTTV 11 Do.
KARK 4 Little Rock. KV1 6 Do. KCOP 13 Do.
KTUL 8 Tulsa, Imperial.... KECC 9 ElCentro. Orange South ... KNXT 2 Do.
Searey...........- KARK 4 Little Rock. KCOP 13 Los Angeles. NBC 4 Do.
KATV 7 Do. KBLU 13 Yuma. KTLA & Do.
KTHV 11 Do. XHBC 3 Mexico. KABC 7 Do.
KYTV 3 Springfleld, Mo. Inyo.... KNXT 2 Los Angeles. KHJ 9 Do.
Sebastian.._...... KFSA 5 Ft. Smith. KNBC 14 Do. KTTV 