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725

Rules and Regulations
Title 7— AGRICULTURE

Chapter VII— Agricultural Stabiliza­
tion and Conservation Service 
(Agricultural Adjustment), Depart­
ment of Agriculture

SUBCHAPTER B— FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 

[Arndt. 8]

PART 725— FLUE-CURED TOBACCO
Subpart— Flue-Cured Tobacco, 1970— 
71 and Subsequent Marketing Years
Lease and T ransfer o f  T obacco M arket ­

in g  Q uotas

This amendment is issued pursuant to 
and in accordance with the Agricultural 
Adjustment Act of 1938, as amended (7 
U.S.C. 1281, et seq.).

This amendment provides for the use 
of Form ASCS-375 as a record of trans­
fer of tobacco acreage allotment and 
marketing quota. The amendment also 
provides that the record of transfer of 
quota be signed by the parties to the 
lease and transfer and that the signa­
ture of either the owner or operator of 
the transferring farm, as well as the 
owner or operator of the receiving farm, 
be witnessed by a representative of the 
county ASC committee in the county 
where the farms are located or in any 
county convenient to the person signing. 
The requirement that signatures be wit­
nessed for producers who are ill, infirm, 
reside in distant places, or other similar 
hardship cases, may be met by obtaining 
signatures by mail to affirm the agreed 
upon transfer.

This change is necessary to insure the 
Proper handling of transfers of allot­
ments and marketing quotas. Indications 
are that farmers are signing away their 
nghts to allotments and quotas without 
knowing their real value or to whom they 
are being transferred.

Since tobacco producers are now effect­
ing transfer agreements, it is essential 
that this amendment be made effective 
as soon as possible. Accordingly, it is 
nereby determined and found that com­
pliance with the notice, public procedure, 
nfsTT^o^ay effective date requirements 
r15 U-S.C. 553 is impracticable and con- 
rary to the public interest and this 
mendment shall become effective upon 

nting of this document with the Director, 
nice of the Federal Register.

i * i S graph (c) of § 725.72 is amended 
read as follows:

§725.72 Lease and transfer o f tobacco 
marketing quotas.
* * *. * * 

Filing and approval of transfer 
0 cement— ( l )  Filing transfer agree­

ments. The lease and transfer of an  
effective farm  marketing quota or any 
part thereof shall not be effective until 
a copy of the lease, determined by the 
county committee to be in compliance 
with the provisions of this section, is filed 
with the county committee not later than 
April 1 of the current year, except that a  
lease shall be effective if (i) the county 
committee, with the approval of the 
State executive director, finds that it was 
agreed upon no later than April 1 of the 
current year and (ii) the terms of the 
lease, in writing, are filed with the county 
committee no later than July 31 of the 
current year. The county committee may 
redelegate authority to approve leasing 
agreements to the county executive direc­
tor. The filing of a properly executed 
record of transfer of allotment, Form  
ASCS-375, will be considered to meet the 
requirements of this subparagraph ( 1) .

(2 ) Record of transfer on ASCS-375. 
No lease and transfer of any quota under 
this section for 1972 and subsequent crops 
shall become effective until a record of 
the transfer has been executed on Form  
ASCS-375 and filed with the county com­
mittee by the parties to the transfer. I f  
the owner and operator of the farm  from  
which transfer by lease is made are dif­
ferent persons, both owner and operator 
shall execute the record of transfer; how­
ever, only the owner or operator of the 
receiving farm  is required to sign the 
transfer. A  county committee member or 
employee must witness the signature of 
either the owner or operator of the trans­
ferring farm  and the owner or operator 
of the receiving farm. I f  such signatures 
cannot be witnessed in the county office 
where the farm  is administratively lo­
cated, they may be witnessed in any 
county office, convenient to the owner or 
operator’s residence. The requirement 
that signatures be witnessed for pro­
ducers who are ill, infirm, reside in dis­
tant areas, or other similar hardship 
cases may be met by mail, provided a  
verbal request is made by the producer. 

* * * * *
(Sec. 316, 75 Stat. 469, as amended, sec. 375, 
52 Stat. 66, as amended; 7 U.S.C. 1314b, 1375)

Effective date: Date of filing this doc­
ument with the Director, Office of the 
Federal Register.

Signed at Washington, D.C., on Jan­
uary 10,1972.

K e n n e t h  E. F r ic k , 
Administrator, Agricultural Sta­

bilization and Conservation 
Service.

[FR Doc. 72-697 Filed l-17-72;8:48 am]

Chapter VIII— Agricultural Stabiliza­
tion and Conservation Service 
(Sugar), Department of Agriculture

SUBCHAPTER B— SUGAR REQUIREMENTS AND 
QUOTAS

[Sugar Reg. 811, Arndt. 3]

PART 811— CONTINENTAL SUGAR 
REQUIREMENTS AND AREA QUOTAS
Requirements and Quotas for 1972

Basis and purpose and statement of 
bases and consideration. This amend­
ment is issued pursuant to the authority 
vested in the Secretary of Agriculture by 
the Sugar Act of 1948, as amended (61 
Stat. 922, as amended) hereinafter re­
ferred to as the “Act”. The purpose of 
this amendement to Sugar Regulation 
811 (36 F.R. 21871), as amended, is to 
rescind the first quarter limitations on 
imports of sugar from foreign countries. 
Marketing limitations pertaining to 
the maximum quantity of raw sugar 
which may be imported during the first 
quarter are no longer necessary to ob­
tain an orderly flow of sugar, therefore 
such limitations oh total raw sugar im­
ports from foreign countries during the 
first quarter of 1972 are herein rescinded. 
All obligations under approved set-aside 
agreements to import sugar during the 
first quarter within the time limitations 
prescribed pursuant to Sugar Regulation 
817 will continue in effect.

By virtue o f the authority vested in the 
Secretary of Agriculture by the Act, Fart 
811 of this chapter is hereby amended by 
amending paragraph (d ) of § 811.13 by 
deleting subparagraphs ( 1) ,  ( 2 ) ,  and ( 3 ) ,  
designating subparagraph (4) as sub- 
paragraph (2 ) and adding a new sub- 
paragraph ( 1) to read as follows:
§ 811.13 Quotas for foreign countries. 

* * * * *
(d ) (1) O f the total quotas and pro­

rations for foreign countries established 
in paragraphs (b ) and (c) of this sec­
tion, the quantity which may be charged 
against 1972 quotas during the first quar­
ter shall not be limited except that such 
quantity shall not be less than: (i) The 
quantity of raw  sugar imported in 1971 
under bond for refining and storage and 
charged to such quotas on January 1, 
1972, and (ii) 1,150,000 short tons, raw  
value, of sugar authorized for importa­
tion and charged to such 1972 quotas dur­
ing the first quarter of the year. 

* * * * *
(Secs. 201, 202, 207, 403; 61 Stat. 923 as 
amended, 924 as amended, 927 as amended, 
932 as amended; 7 U.S.C. 1111, 1112, 1117, 
1153 and Public Law 92-138 approved Oct. 
14,1971)

Effective date. This action rescinds the 
limitations on the maximum quantity of
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726 RULES AND REGULATIONS
sugar which may be imported from for­
eign countries during the first quarter. In  
order to promote orderly marketing, it is 
essential that all persons selling and pur­
chasing sugar for consumption in the 
continental United States be able as soon 
as possible to make plans based on 
changes in the marketing opportunities. 
Therefore, it is hereby determined and 
found that compliance with the notice, 
procedure and 30-day effective date re­
quirements in 5 U.S.C. 553 is unneces­
sary, impracticable, and contrary to the 
public interest and this amendment shall 
become effective when filed for public 
inspection in the Office of the Federal 
Register.

Signed at Washington, D.C., on Janu­
ary 13, 1972.

C arroll G . B runthaver , 
Acting Administrator, Agricul­

tural Stabilization and Con­
servation Service.

[FR Doc.72-700, Filed l-17-72;8:49 am]

Chapter IX— Consumer and Market­
ing Service (Marketing Agreements, 
and Orders; Fruit, Vegetables, 
Nuts), Department of Agriculture

[Lemon Reg. 515, Arndt. 1]

PART 910— LEMONS GROWN IN 
CALIFORNIA AND ARIZONA

Limitation of Handling
(a ) Findings. (1) Pursuant to the mar­

keting agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910; 36 F.R. 9061), regulating the han­
dling of lemons grown in California and 
Arizona, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), and upon the basis of 
the recommendations and information 
submitted by the Lemon Administrative 
Committee, established under the said 
amended marketing agreement and 
order, and upon other available informa­
tion, it is hereby found that the limita­
tion of handling of such lemons, as here­
inafter provided, will tend to effectuate 
the declared policy of the act.

(2) It is hereby further found that it 
is impracticable and contrary to the pub­
lic interest to give preliminary notice, 
engage in public rule making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica­
tion hereof in the F ederal R egister  (5 
U.S.C. 553) because the time intervening 
between the date when information upon 
which this amendment is based became 
available and the time when this amend­
ment must become effective in order to 
effectuate the declared policy of the act 
is insufficient, and this amendment re­
lieves restriction on the handling of 
lemons grown in California and Arizona.

(b ) Order, as amended. The provision 
in paragraph (b ) (1) of § 910.815 (Lemon 
Regulation 515, 37 F.R. 272) during the 
period January 9, 1972, through Janu­
ary 15, 1972, is hereby amended to read 
as follows:

§ 910.815 Lemon Regulation 515. 
* * * * *

( b)  Order. (1 ) * * * 210,000 cartons.

steel nipples P/N AN911-3S, AN911-3K or 
AN911-3J.

Grumman S/B No. 46 covers this same 
subject.

* * * * *  
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated: January 12,1972.
P a u l  A . N ic h o l so n , 

Deputy Director, Fruit and Veg­
etable Division, Consumer and 
Marketing Service.

[FR Doc.72-696 Filed l-17-72;8:47 am]

Title 14— AERONAUTICS 
AND SPACE

Chapter I— Federal Aviation Adminis­
tration, Department of Transportation

This amendment is effective Janu­
ary 20, 1972.
(Secs. 313(a), 601, 603, Federal Aviation Act 
Of 1958, 49 U.S.C. 1354(a), 1421, 1423; sec. 
6 (c ), Department of Transportation Act, 49 
U.S.C. 1655(c))

Issued in Jamaica, N.Y., on January 6 
1972.

R obert H. Stanton, 
Acting Director, Eastern Region. 

[FR Doc.72-661 Filed l-17-72;8:45 am]

[Docket No. 71-EA-169, Arndt. 39-1377]

PART 39— AIRWORTHINESS 
DIRECTIVES

McCauley Aircraft Propellers
[Docket No. 71-EA-160, Arndt. 39-1374]

PART 39— AIRWORTHINESS 
DIRECTIVE

Grumman Aircraft
The Federal Aviation Administration 

is amending § 39.13 of Part 39 of the Fed­
eral Aviation Regulations so as to issue 
an airworthiness directive applicable to 
Grumman G-164A type airplanes.

There have been reports of failures of 
AN-911-3D (aluminum alloy) nipple fit­
tings which caused fuel to spray on the 
accessory section of the subject airplanes 
which incorporate the Pratt & Whitney 
Aircraft R-1340 (600 hp.) engine. The 
failures have been determined to result 
from thread failure of the nipple. This 
failure supports the replacement of three 
such nipples, one of which is located 
other than in the carburetor inlet line. 
Since this deficiency can exist or develop 
in other airplanes of similar type design, 
an airworthiness directive is being issued 
which will require removal and replace­
ment of the specified nipples.

Since the foregoing presents a fire haz­
ard, cause exists for expeditious adop­
tion of this amendment and thus notice 
and public procedure hereon are imprac­
tical and the rule may be made effective 
in less than 30 days.

In  consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator, 14 CFR 11.89 
(31 F.R. 13697) § 39.13 of Part 39 of the 
Federal Aviation Regulations is amended 
by adding the following new Airworthi­
ness Directive:
Gr u m m a n  A ircraft. Applies to Type G-164A 

airplanes equipped with any P&W R-1340 
model engine.

Compliance required within the next 25 
hours in service, unless already accomplished, 
after the effective date of this AD.

To preclude the possibility of fuel leakage 
resulting from cracks in the threaded area 
of certain aluminum alloy fuel line fittings, 
accomplish the following:

Replace two AN911-3D pipe thread nipples 
located in the carburetor inlet line and one 
AN911-3D nipple located at the outlet boss 
of the in-line fuel strainer mounted on the 
firewall bulkhead with corrosion resistant

The Federal Aviation Administration 
is amending § 3.9.13* of Part 39 of the Fed­
eral Aviation Regulations so as to revise 
AD 68-8-1 as amended applicable to Mc­
Cauley aircraft propellers.

Since the amendment of AD 68-8-1 by 
Docket 71-EA-106, Amdt. 39-1314, many 
propellers which were not originally cov­
ered by AD  68-8-1 have undergone main­
tenance and now require the same al­
teration. This amendment is being is­
sued to expand the coverage of hubs and 
the same need for expeditious adoption 
exists as formerly. Therefore notice and 
public procedure hereon are unnecessary 
and the amendment may be made effec­
tive in less than 30 days.

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator, 14 CFR 11.89 
(31 F.R. 13697) § 39.13 of Part 39 of the 
Federal Aviation Regulations is amended 
so as to revise A D  68-8-1 as follows:

1. Delete in A D  68-8-1 all serial num­
bers following the designation “Hub Se­
rial Numbers” and insert in lieu thereof: 
“59000 up to and including 712778 except 
700492, 700500 through 700558; 700561 
through 700568; 700570 through 700594; 
700596 through 701050 and 701053”.

This amendment is effective Janu­
ary 21, 1972.
(Sec. 313(a), 601, 603, Federal Aviation Act 
of 1958, 49 U.S.C. 1354(a), 1421, 1423; sec. 
6 (c ), Department of Transportation Act, 49 
U.S.C. 1655(c))

Issued in Jamaica, N.Y., on January 7, 
1972.

Louis J. Cardinali, 
Acting Director, Eastern Region.

[FR Doc.72-662 Filed 1-17-72;8:45 am]

[Airspace Docket No. 71-GL-7]

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE­
PORTING POINTS 
Designation of Transition Area

On page 20372 of the F ederal R egister 
dated October 21,1971, the Federal Avia­
tion Administration published a notice
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proposed rule making which would 
amend § 71.181 of Part 71 of the Federal 
Aviation Regulations so as to designate a 
transition area at Effingham, HI.

Interested persons were given 45 days 
to submit written, comments, suggestions, 
or objections regarding the proposed 
amendment.

No objections have been received and  
the proposed amendment is hereby 
adopted without change and is set forth  
below.

This amendment shall be effective 
0901 G.m.t., March 2,1972.
(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348; sec. 6 (c ), Department of 
Transportation Act, 49 U.S.O. 1655 ( c ) )

Issued in Des Plaines, 111., on Decem­
ber 16,1971.

L y l e  K . B r o w n , 
Director, Great Lakes Region.

In § 71.181 (37 F.R. 2143), the follow­
ing transition area is added:

Effin g h am , I I I .
That airspace extending upward from 700 

feet above the surface within a 5-mile radius 
of the Effingham County Memorial Airport 
(latitude 39°04'15" N., longitude 88°32'15" 
W.).

[PR Doc.72-663 Filed l-17-72;8:45 am]

[Airspace Docket No. 71-RM-28]

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE­
PORTING POINTS
Alteration of Transition Area

On November 13,1971, a notice of pro­
posed rule making was published in the 
Federal Register (36 F.R. 21763) stating 
that the Federal Aviation Administra­
tion was considering amendments to 
Part 71 of the Federal Aviation Regula­
tions that .would alter the description of 
the Hugo, Colo., transition area.

Interested persons were given 30 days 
in which to submit written comments, 
suggestions, or objections. No objections 
have been received and the proposed 
amendment is hereby adopted without 
change.

Effective date. This amendment shall 
be effective 0901 G.m.t., March 2, 1972.
(Sec. 307(a), Federal Aviation Act of 1958, 
as amended, 49 U.S.C. 1348(a) ; sec. 6(c ) , De­
partment of Transportation Act, 49 U.S.C. 
1655(c) )

,J»ued in Aurora, Colo., on January 5, 
1972.

M . M . M a r t in ,
Director, Rocky Mountain Region.
In 8 71.181 (37 F.R. 2143) the descrip- 
on of the Hugo, Colo., transition area 

1S fen ded  by deleting all after “ * * * 
ana that airspace east of Hugo, * * *” 
j®d substitute “extending upward from  
.00 feet MSL, bounded on the north 
y V-4, on the east by V-17, on the south­

east by V-216, on the southwest by V-263, 
ana on the northwest by V-169, exclud- 

S he airspace within Federal airways

and the Pueblo and Colorado Springs, 
Colo., transition areas * * * ” therefor. 

[FR Doc.72-664 Filed 1-17-72; 8:45 am]

. [Airspace Docket No. 71-SW-66]

pa rt  71— d e s ig n a t io n  o f  fed er a l
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE­
PORTING POINTS
Designation of Transition Area

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula­
tions is to designate controlled airspace 
at Almyra, Ark.

On November 27, 1971, a notice of 
proposed rule making was published in 
the F ederal R egister  (36 F.R . 22685) 
stating the Federal Aviation Administra­
tion proposed to designate a 700-foot 
transition area at Almyra, Ark.

Interested persons were afforded an  
opportunity to participate in the rule 
making through submission of comments. 
All comments received were favorable.

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t„ 
M arch 2, 1972, as hereinafter set forth.

In §71,181 (37 F.R. 2143), the fo l­
lowing transition area is added.

A lm yr a , Ar k .'

That airspacS extending upward from 700 
feet above the surface within a 6.5-mile 
radius of Almyra Municipal Airport (latitude 
34°24'30" N., longitude 91°27'30" W . ) .
(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348; sec. 6 (c ), Department of 
Transportation Act, 49 U.S.C. 1655(c))

Issued in Fort Worth, Tex., on De­
cember 30, 1971.

R. V . R e y n o ld s ,
Acting Director, Southwest Region.

[FR Doc.72-665 Filed l-17-72;8:45 am]

[Airspace Docket No. 72 -W E-l]

PART 71— DESIGNATION OF FEDERA1 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE­
PORTING POINTS

Alteration of Control Zone
The purpose of this amendment to 

Part 71 of the Federal Aviation Regula­
tions is to alter the description of the 
Redding, Calif., control zone.

A  request was received from the air­
port manager of Enterprise Airport, 
Calif., regarding the feasibility of ex­
cluding the airspace within a 1-statute- 
mile radius of his airport from the 
description of the Redding, Calif., control 
zone. A  review of the airspace require­
ments revealed that this could be accom­
plished without derogating current pre­
scribed instrument procedures. Action is 
taken herein to affect this change.

Since this change is editorial in nature 
and imposes ho additional burden on any 
person, notice and public procedure 
hereon is unnecessary.

In  consideration of the foregoing the 
description of the Redding, Calif., con­
trol zone is amended to read as follows: 

R edding, Ca l if .

Within a 5-mile radius of Redding Munici­
pal Airport (latitude 40°30'35" N., longitude 
122°l7'30'' W .) and within 2 miles each side 
of the Redding VOR 192° radial, extending 
from the 5-mile-radius zone to 8 miles south 
of the VOR, excluding the portions with a 
1-mile radius of Redding Sky Ranch Airport 
(latitude 40°30'00'' N., longitude 122°22'35" 
W .) and Enterprise Sky Park (latitude 40°- 
34'26" N., longitude 122°19'30" W .). This 
control zone is effective during the specific 
dates and times established in advance by a 
Notice to Airmen. The effective date and time 
will thereafter be continuously published in 
the Airman’s Information Manual.

Effective date. This amendment is ef­
fective 0901 G.m.t., March 30, 1972.
(Sec. 307(a), Federal Aviation Act of 1958, 
as amended, 49 U.S.C. 1348(a); sec. 6 (c ), 
Department of Transportation Act, 49 U.S.C. 
1655(c))

Issued in Los Angeles, Calif., on Janu­
ary 5; 1972.

R obert O . B lanch ard , 
Acting Director, Western Region.

[FR Doc.72-666 Filed l-17-72;8:46 am]

[Airspace Docket No. 72-WA-2]

pa rt  71— d es ig n a t io n  o f  fe d ­
er a l  AIRWAYS, CONTROLLED 
AIRSPACE, AND REPORTING 
POINTS

Designation of Control Area
The purpose of this amendment to Part 

71 of the Federal Aviation Regulations 
is to designate Control 1180 from Ken­
nedy, N.Y., to the western boundary of 
the New York Oceanic Control Area, in 
the event that such action may be neces­
sary due to a  strike of the Canadian Air 
Traffic Controllers.

This control area will provide for the 
safe and expeditious movement of over­
seas air traffic operating between the 
New York terminal area and oceanic 
routes. Specific dates and time for the 
exercise of this designated control area 
will be published in a Notice to Airmen.

This requirement is the result of a 
threatened strike of the Canadian Air 
Traffic Controllers and the fact that Air 
Traffic Control is unable to anticipate 
the exact times it must use this con­
trolled airspace. In  order to insure the 
safety of flight, it may be necessary at 
any given time for the FAA  to establish 
controlled airspace

Sinqe a situation exists where safety 
requires immediate adoption of this 
amendment, it is found that notice and 
public procedure thereon are impracti­
cable and good cause exists for making 
this amendment effective on less than 
30 days notice.

Since this action involves, in part, the 
designation of navigable airspace outside 
the United States, the Administrator has 
consulted with the Secretary of State 
and the Secretary of Defense in ac­
cordance with the provisions of Execu­
tive Order 10854.
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In  consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended, effective immediately as here­
inafter set forth.

Section 71.163 (37 F.R. 2048) is
amended by adding the following:

Control 1180. That airspace extending up­
ward from 6,000 feet MSL to and including 
PL—450 within the established boundaries of 
Warning Area W-106 and W-506, and that 
airspace within Warning Area W-105 ex­
tending upward from 6,000 feet MSL to and 
including PL-450 within tangent lines drawn 
from the circumference of a 5-mile-radius 
circle centered on the Kennedy, N.Y., VOR- 
TAC (lat. 40°37'57" N., long. 73°46'22'' W .) 
to the circumference of a 15-mile-radius 
circle centered on the Kennedy VORTAC 
104° radial at lat. 39°50'00" N., long.
70°00'00" W. This control area is effective 
during the specific dates and times estab­
lished in advance by a Notice to Airmen.
(Sec. 307(a), 1110, Federal Aviation Act of 
1958, 49 U.S.C. 1348(a), 1510; Executive 
Order 10854, 34 F.R. 9565; sec. 6 (c ), Depart­
ment of Transportation Act, 49 TJ.S.C. 
1655(c))

Issued in Washingon, D.C., on Janu­
ary 14, 1972.

H . B . H elstrom ,
ChiefAirspace and Air 

Traffic Rules Division.
[PR Doc.72-806 Filed 1-17-72; 8:53 am]

. Chapter II— Civil Aeronautics Board 
SUBCHAPTER A— ECONOMIC REGULATIONS 

[Regulation ER-720, Arndt. 4]

PART 214— TERMS, CONDITIONS, 
AND LIMITATIONS OF FOREIGN 
AIR CARRIER PERMITS AUTHORIZ­
ING CHARTER TRANSPORTATION 
ONLY

Retention of Passenger Names and 
Addresses

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 27th day of December 1971.

In  notice of proposed rule making 
EDR-212 ,1 the Board gave notice that it 
had under consideration amendments to 
Parts 249 and 214 of its economic regu­
lations (14 CFR Parts 249, 214) to re­
quire certificated route air carriers and 
supplemental air carriers and, insofar as 
they operate U.S. originating or termi­
nating charter trips, foreign air carriers 
and foreign charter air carriers, to re­
tain their pro rata charter manifests for 
a 2-year period instead of the 6-month 
period presently required. For the rea­
sons set forth in ER^719, issued contem­
poraneously herewith, the Board has de­
termined to adopt the amendments to 
Parts 249 and 214 as proposed.

Accordingly; the Civil Aeronautics 
Board hereby amends paragraph (a ) (2) 
of § 214.6 of the economic regulations 
(14 CFR 214.6(a) (2 ) )  effective Febru­
ary 17, 1972, to read as follows:
§ 214.6 Record retention.

(a ) Every foreign air carrier operating 
pursuant to this part shall retain true 
copies of * * *

* * * *  *

1 Sept, 15, 1971, Docket 23834, 36 F.R. 18754L

RULES AND REGULATIONS
(2) A ll passenger manifests including 

those filed by charterers: 2 years; and 
* * * * * 

(Secs. 204(a), 402, and 407 of the Federal 
Aviation. Act of 1958, as amended, 72 Stat. 
743, 757, 766; 49 U.S.O. 1324, 1372, and 1377)

By the Civil Aeronautics Board. 
[ seal ] H arry  Z in k ,

Secretary.
[FR  Doc.72-712 Filed l-17-72;8:50 am]

[Regulation ER-719, Arndt. 17]

PART 249— PRESERVATION OF AIR 
CARRIER ACCOUNTS, RECORDS 
AND MEMORANDA

Retention of Passenger Names and 
Addresses

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 27th day of December 1971.

In notice of proposed rule making 
EDR-212 ,1 the Board • proposed amend­
ments to Parts 249 and 214 of its eco­
nomic regulations (14 CFR Parts 249, 
214) to increase the retention period for 
pro rata charter manifests from 6 
months to 2 years.

Comments in response to the notice of 
proposed rule making were filed by  
Transavia Holland, N.V. (T ransavia ), 
Overseas National Airways, Inc. (O N A ), 
and Saturn Airways, Inc. (Saturn). 
Transavia supports the substance of the 
rule proposed.* O N A  takes no position on 
the merits of the proposed rule, but re­
quests that the carriers be allowed to re­
tain charter passenger manifests on mi­
crofilm for the period established in this 
proceeding. Saturn opposes the rule 
proposed.

Upon full consideration of the relevant 
matter contained in the comments, the 
Board has determined, for the reasons 
set forth hereinafter and in EDR-212, to 
adopt the rule as .proposed.8 Except as 
modified herein, the tentative findings 
set forth in the explanatory statement of 
EDR-212 are incorporated by reference 
and made final.

In  its comments on EDR-212, Saturn 
questions whether the proposed increase 
in the retention period for pro rata 
charter manifests- is at all necessary or 
desirable. It  maintains that a 2-year re-

1 Sept. 15, 1971, Docket 23834, 36 F.R. 18754.
2 While Transavia supports EDR—212, it as­

serts that the proposed rules will not solve 
the problem of regulating charter abuses 
even though it may facilitate corroboration 
of charges of noncompliance with the Board’s 
charter regulations. Transavia thus urges the 
Board not to regard adoption of the proposed 
rules as a “real solution to the problem of 
charter abuses.” The proposed rules are obvi­
ously not intended to be a panacea for the 
problems involved in enforcing the Board’s 
charter regulations. As explained In EDR-212, 
the modest purpose of increasing this record 
retention period Is to Insure that the Board’s 
enforcement staff will at least have better 
access to information upon which to deter­
mine whether violations of said regulations 
have occurred.

* The amendment to Part 214 is contained 
in ER-720, issued contemporaneously here­
with.

tention period will impose a needlessly 
onerous additional administrative bur­
den on the carriers, which are already 
overburdened with record retention re­
quirements imposed by various Federal, 
State, and local authorities. Saturn 
therefore requests the Board to increase 
only to 1 year the period for the reten­
tion of charter passenger manifests.

W e are not persuaded to depart from 
our earlier determination that the pres­
ent 6-month retention period for pro 
rata charter ihanifests should be in­
creased to 2 years. It has been the 
Board’s experience that the existing re­
tention period is not long enough to 
satisfy the needs of the Board’s enforce­
ment staff in policing the charter regula­
tions. For example, as noted in EDR-212, 
there have been instances where the staff 
has been unable to obtain from carriers’ 
records information necessary to corrob­
orate charges of noncompliance with 
the requirement of 6-month bona-fide 
charter group membership, and the re­
quirement that members of a charter 
group may not be brought together by 
means of a solicitation of the general 
public. Thus, as explained in EDR-212, 
the public interest in strict enforcement 
of the charter regulations requires that 
we increase substantially the period for 
retaining charter passenger manifests. 
To that end, we think our proposed 2- 
year period is preferable to the 1-year 
period requested by Saturn. Moreover, 
since carriers presently are required to 
retain for a 2-year period charter con­
tracts, . statements of supporting infor­
mation and other documents prepared in 
connection with pro rata charter opera­
tions, the proposed 2-year..period for re­
tention of charter passenger manifests 
provided herein will conform with pres­
ent requirements for retention of other 
records relative to charters.

W e have also decided not to adopt 
O N A ’s proposal that the carriers be per­
mitted to substitute microfilm reproduc­
tions for pro rata charter manifests and 
store said manifests for the required 2- 
year period. Under present regulations* 
microfilm may not be substituted for pro 
rata charter manifests and other records 
which are required to be retained only 
for relatively limited periods of time,5 ex­
cept to the extent that a waiver from this 
prohibition with respect to any category 
of records is obtained from the Board. 
O N A  has advanced no reasons to support 
its request, and, considering the rather 
limited scope of the amendments involved 
in this proceeding, it would be inap­
propriate at this time for the Board to 
except charter manifests from the gen- 
eral prohibition, under our present rules, 
against substituting microfilm for cer­
tain original records, including charter 
manifests.

In  consideration of the foregoing, the 
Civil Aeronautics Board hereby amends 
Part 249 of the economic regulations (14 
CFR Part 249) effective, February 17» 
1972, as follows:

* § 249.7.
» Six months to 3 years.
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1 . Amend § 249.8, Item 12 of tlue
“Category of Records” to read as fo l­
lows: *
8 249-8 Period of preservation o f rec­

ords by supplemental air carriers.
* * * * *

Period to be
Category of records: retained

« * * * * *
12. Names and addresses of all 2 years, 

passengers transported on 
each pro rata charter trip.

* * * * * *
2. Amend paragraph (c) (3) of § 249.12 

to read as follows:
§ 249.12 Period of preservation o f rec­

ords by foreign air carriers.
* * * * *

(c) Each carrier shall, pursuant to 
Part 212 of this subchapter, maintain at 
its principal or general office * * *

(3) A record of the names and ad­
dresses of all passengers transported on 
each pro rata charter trip originating 
or terminating in the United States: 
2 years.

3. Amend § 249.13(f), Item 302(c) of 
the “Category of Records” to read as 
follows:
§ 249.13 Period of preservation of rec­

ords by certificated route air carrier. 
* * * * *

(f) *  '* *

302. Reservations reports and records:
* * * * * *

(cl Names and addresses of 2 years, 
all passengers transported 
on each pro rata charter 
trip.

♦ * * * * *
(Secs. 204(a), 402, and 407 of the Federal 
Aviation Act of 1958, as amended, 72 Stat. 
743, 757, 766; 49 U.S.C. 1324, 1372 and 1377)

By the Civil Aeronautics Board.
tSEAL] H arry  J. Z in k ,

Secretary.
(PR Doc.72-713 Filed 1-17-72; 8:50 am]

Title 16— COMMERCIAL 
PRACTICES

Chapter I— Federal Trade Commission
[Docket No. C-2104]

PART 13— PROHIBITED TRADE 
PRACTICES

Abbey Domestic Corp. et al.
Subpart— Advertising falsely or m  

leaaingly: § 13.70 Fictitious or mislea 
ng Guarantees; § 13.75 Free goods 
s e r v i c e s ;  §13.155 Prices: 13.155- 
fait; 13.155-15 Comparative; 13.155- 
uiscount savings; 13.155-40 Exagg< 
pt. as regular and customary; §13.1 

iff contests; § 13.160 Promotion 
nr..„ ,„^ans- Subpart— Misrepresent 
Fre* ^ nd goods— Goods; § 13.1C 

or services; § 13.1647 Gut 
renf ’ § 13.1705 Prize contests; M  
representing oneself and goods— Pric<

§ 13.1779 Bait; § 13.1785 Exaggerated 
as regular and customary; Misrepresent­
ing oneself and goods— Promotional sales 
plans: § 13.1830 Promotional sales
plans. Subpart— Neglecting, unfairly or 
deceptively, to make material disclosure: 
§ 13.1882 Prices; § 13.1905 Terms and 
conditions. Subpart— Substituting prod­
uct inferior to offer; § 13.2263 Substi­
tuting product inferior to offer.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets 
or applies sec. 5, 38 Stat. 719, as amended; 
15 U.S.C. 45) [Cease and desist order, Abbey 
Domestic Corp. et al., North Miami; Fla., 
Docket No. C-2104, Nov. 18,1971]

In  the Matter of Abbey Domestic Corp., 
a Corporation, Doing Business as 
Abbey Sewing Center, Inc., and 
Erwin Dearman, Individually and as 
an Officer of Said Corporation, and 
Albert Behar, Individually and as an 
Officer of Said Corporation.

Consent order requiring a retailer of 
sewing machines of Miami, Fla., to cease 
using false pricing, contest and guaran­
tee claims, and other deceptive selling 
practices.

The order to cease and desist, includ­
ing further order requiring report of 
compliance therewith, is as follows:

It  is ordered, That respondents Abbey 
Domestic Corp., a corporation, doing 
business as Abbey Domestic Sewing Cen­
ter, Inc., and its officers, and Erwin 
Dearman and Albert Behar, individually 
and as officers of said corporation, and 
respondents’ agents, representatives, and 
employees directly or through any cor­
porate or other device in connection with 
the advertising, offering for sale, sale or 
distribution of sewing machines or other 
products in commerce as “commerce” is 
defined in the Federal Trade Commission 
Act, to forthwith cease and desist from:

1. Representing that respondents’ 
product is of a value comparable to any 
other product retailing at a higher price 
unless the merchandise to which their 
product is compared is at least of like 
grade and quality in all material respects 
and is generally available for purchase 
at the comparative price in the same 
trade area or areas where the claim is 
made.

2. Representing, directly or by impli­
cation, that any amount is respondents’ 
usual and customary retail price for an 
article of merchandise or service when 
such amount is in excess of the price or 
prices at which such article of merchan­
dise or service has been sold or offered for 
sale in good faith by respondents at re­
tail for a reasonably substantial period 
of time in the recent, regular course of 
their business.

3. Representing, directly or by impli­
cation, that any savings is afforded in 
the purchase of respondents’ product as 
compared to the purchase of another 
product unless the merchandise to which 
respondent’s product is compared is at 
least of like grade and quality in all 
material respects and. is generally avail­
able for purchase at the comparative 
price in the same trade area or areas 
in which the claim is made.

4. Representing, directly or by impli­
cation, that any savings, discount, credit

or allowance is given to purchasers as a 
reduction from respondents’ selling price 
for a specified product unless such sell­
ing price is the amount at which said 
product has been sold or offered for sale 
in good faith by respondents at retail for 
a reasonably substantial period of time 
in the recent, regular course of their 
business.

5. Failing to maintain adequate rec­
ords which disclose the facts' upon which 
representations as to former prices, com­
parative prices and the usual and cus­
tomary prices of merchandise, and as 
to savings afforded to purchasers, and 
similar representations of.the type dealt 
with in Paragraphs 3, 4, and 8 of this 
order are based, and from which the 
validity of such claim can be established.

6. Represent, directly or by implica­
tion, that names of winners are obtained 
through drawings, contests or by chance, 
when all of the names selected are not 
chosen by lot; or misrepresenting, in any 
manner, the nature or purpose of a 
contest.

7. Using any advertising, promotional 
program or procedure involving the use 
of false, deceptive or misleading state­
ments to obtain leads or prospects for 
the sale of their products.

8. Representing, directly or by impli­
cation, that awards or prizes are of a 
certain value or worth when recipients 
thereof are not in fact benefitted by or 
do not save the amount of the repre­
sented value of such awards or prizes.

9. Representing, directly or by impli­
cation, that any of respondents’ prod­
ucts are guaranteed unless the nature 
and extent of the guarantee, the iden­
tity of the guarantor and the manner 
in which the guarantor will perform  
thereunder are clearly and conspicuously 
disclosed.

10. Representing, directly or by impli­
cation, that respondents have posted a 
bond or have established a reserve fund, 
the benefits of which are available to 
récipients of their guarantees, unless 
respondents do in fact have such a bond 
or fund available and unless the said 
bond or fund is available to all recipients 
of their guarantee.

11. Representing, directly or by impli­
cation, that winners of their contests, or 
drawings, will receive any product or 
service free, as a gift, without cost, or 
charge, when the winners are required 
to pay shipping cost, or other cost related 
thereto for the free product, service or 
gift.

12. Representing, directly or by impli­
cation, that any of respondents’ products 
have been used, exhibited, featured, or 
advertised to any extent, or in any man­
ner, unless such is the fact.

13. Failing to disclose in all adver­
tisements, promotional materials, order 
forms, or any other document utilized 
to solicit orders for respondents’ product, 
that the product will be shipped c.o.d. and 
that the purchaser thereof will be re­
quired to pay all shipping costs.

14. Substituting at any time a product 
other than the advertised, promoted, and 
ordered product of respondents without 
first providing the purchaser in writing 
with an option to cancel his order for
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the product for which substitution is 
sought to be made. ,

It  is further ordered, That a copy of 
this order to cease and desist be delivered 
to all present and future personnel of 
respondents engaged in the sale of sewing 
machines or other products or in any 
aspect of preparation, creation or placing 
of advertising, and that respondents 
secure a signed statement acknowledg­
ing receipt of said order from each such 
person.

It  is further ordered, That respondents 
notify the Commission at least thirty (30) 
days prior to any proposed change in  
corporate respondent’s business organi­
zation such as dissolution; assignment or 
sale resulting in the emergence of a suc­
cessor business, corporate or otherwise; 
the creation of subsidiaries ; any change 
of business name or trade style; or any 
other change which may affect compli­
ance obligations arising out of the order.

It  is further ordered, That the re­
spondents herein shall, within sixty (60) 
days after service upon them of this 
order, file with the Commission a report 
in writing setting forth in detail the 
manner and form in which they have 
complied with this order.

Issued: November 18,1971.
By the Commission.
[ seal ]  C harles A . T o b in ,

Secretary.
[PR  Doc.72-683 Piled 1-17-72; 8:47 am]

[Docket No. 0-2108]

PART 13— PROHIBITED TRADE 
PRACTICES

All Orthopedic Appliances, Inc., and 
Stephen A. Michelson

Subpart— Furnishing means and in­
strumentalities of misrepresentation or 
deception: § 13.1055 Furnishing means 
and instrumentalities of misrepresenta­
tion or deception. Subpart— Misrepre­
senting oneself and goods— Prices:
§ 13.1805 Exaggerated as regular and 
customary. Subpart— Securing informa­
tion by subterfuge: § 13.2168 Securing 
information by subterfuge.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets 
or applies sec. 5, 38 Stat. 719, as amended; 
15 U.S.C. 45) [Cease and desist order, All 
Orthopedic Appliances, Inc., et al., Miami, 
Fla., Docket No. C-2108, Nov. 26, 1971]

In  the Matter of All Orthopedic Appli­
ances, Inc., a Corporation, and 
Stephen A. Michelson, Individually, 
and as an Officer of All Orthopedic 
Appliances, Inc.

Consent order requiring a manufac­
turer 6f  orthopedic appliances and sup­
ports of Miami, Fla., to cease suggesting 
different resale prices to different classes 
of patients, including Medicare, Insur­
ance, and Industrial Commission pa­
tients, and using any deception or subter­
fuge as a means of affecting the retail 
prices o f its products.

The order to cease and desist, includ­
ing further order requiring report of 
compliance therewith, is as follows:

I. It  is ordered, That respondent, All 
Orthopedic Appliances, Inc., a corpora­
tion, its officers, agents, representatives, 
employees, successors, and assigns, and 
respondent Stephen A. Michelson, indi­
vidually, and as an officer of A ll Ortho­
pedic Appliances, Inc., directly or indi­
rectly, through any corporate or other 
device, in connection with the manufac­
ture, distribution or sale of orthopedic 
and related products in commerce, as 
“commerce” is defined in the Federal 
Trade Commission Act, forthwith cease 
and desist, either unilaterally or through 
any. agreement, understanding, or com­
mon course of action, between respond­
ents and another or others not party 
hereto, from engaging in or performing 
any of the following:

1. Making any misrepresentation, or 
using any kind of deception or subter­
fuge, oral or written, as a means of a f­
fecting the retail prices of its orthopedic 
and related products, including ortho­
pedic appliances and supports.

2. Suggesting different resale prices to 
different classes of patients or to differ­
ent members of the consuming public by 
any means or methods, including but not 
limited to the following:

(a ) Written price lists, and
(b ) Oral suggestions by employees, in­

cluding salesmen, sales representatives, 
contact men, or others.

3. For a period of 2 years, suggesting 
resale prices to any dealers or customers 
by any means or methods, including but 
not limited to the following:

(a ) Written price lists, and
(b ) Oral suggestions by employees, in­

cluding salesmen, sales representatives, 
contact men, or others.

n .  It  is further ordered, That respond­
ents All Orthopedic Appliances, Inc., and 
Stephen A. Michelson, shall, within 
ninety (90) days after service upon them 
of this order, destroy any remaining 
originals or copies of the “Confidential 
Resale Price List,” which are in any way 
within their possession o f under their 
control.

m .  It  is further ordered, That re­
spondent All Orthopedic Appliances, Inc., 
shall within ninety (90) days after serv­
ice upon it of this order, serve by certi­
fied or registered mail, o r by personal 
delivery:

1. On each of its domestic dealers or 
customers with whom it is presently deal­
ing or with whom it has dealt since 
June 18, 1970, a copy of Letter A1 at­
tached to this order, signed by its Presi­
dent or other responsible official.

2. On all of its salesmen, sales repre­
sentatives, contact men, or others who 
ordinarily deal with its dealers or cus­
tomers the following:

(a ) A  copy of this order, and
(b ) A  copy of Letter B '  attached to

1 Copies of Letter A may be obtained at 
Federal Trade Commission Building, Room 
130, Sixth and Pennsylvania Avenue N W , 
Washington, DC.

8 Copies of Letter B may be obtained at 
Federal Trade Commission Building, Room 
130, Sixth and Pennsylvania Avenue M W , 
Washington DC.

this order, signed by the President or 
other responsible official (with copy of 
Letter A  also attached).

IV . It  is further ordered, That respond­
ents notify the Commission at least 
thirty (30) days prior to any proposed 
change in the corporate respondent such 
as dissolution, assignment or sale result­
ing in the emergence of a successor cor­
poration, the creation or dissolution of 
subsidiaries, or any other Change in the 
corporation which may affect its compli­
ance obligations arising out of the order. 
Further, respondents shall instruct and 
notify any prospective purchaser about 
the existence of this order, and about the 
fact that the Federal Trade Commission 
intends to enforce the obligations created 
thereunder.

V. It  is further ordered, That each 
respondent herein shall, within ninety 
(90) days after service upon it of this 
order, file with the Commission a report 
in writing setting forth in detail the 
manner and form in which it has com­
plied and will comply with this order. 
In  this regard, where any copies of Letter 
A  required to have been served, are 
served by personal delivery, the compli­
ance report shall be accompanied by affi­
davits executed by the appropriate sales­
men or others, describing the cities, 
towns, or States in which personal de­
livery was made, and attesting to the fact 
that said copies of Letter A  were indeed 
properly addressed and served on deal­
ers and customers in those areas, as re­
quired by paragraph i n  of the order.

Issued: November 26, 1971.
By the Commission.
[ seal ]  C harles A. T obin,

Secretary.
[FR  Doc.72-706 Filed l-17-72;8:50 am]

[Docket No. C-2106]

PART 13— PROHIBITED TRADE 
PRACTICES

EZ Paintr Corp.
Subpart— Acquiring corporate stock or 

assets: § 13.5 Acquiring corporate stock 
or assets.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets 
or applies sec. 7, 38 Stat. 731, as amended; 
15 UJ3.C. 18) [Cease and desist order, EZ 
Paintr Corp., Milwaukee, Wis., Docket No. 
C-2106, Nov. 19, 1971]

In  the Matter of EZ Paintr Corp., a 
Corporation

Consent order requiring the Nation’s 
largest manufacturer of paint and var­
nish brushes, rollers and other accessories 
of Milwaukee, Wis., to divest within 1 
year the corporate name and certain 
trade accounts of American Brush Corp., 
acquired in 1969, and two paint roller 
companies, acquired in 1970, and pro­
hibits any acquisition, without prior FTC 
approval, for the next 10 years of any 
domestic concern engaged in the manu­
facture or sale of manually powered paint 
applicators or any concern supplying 
those Industries.
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The order to cease and desist, includ­
ing further order requiring report of 
compliance therewith, is as follows:

I. It is ordered, That, subject to the 
prior approval of the Federal Trade Com­
mission, respondent EZ Paintr Corp., a 
corporation (hereinafter referred to as 
EZ), through its officers, directors, 
agents, representatives, employees, sub­
sidiaries, affiliates, successors, and as­
signs, shall within 1 year from the date 
this order bécomes final, divest abso­
lutely and in good faith all assets, rights, 
property and privileges, tangible and in­
tangible, including all plants, equipment, 
machinery, raw material reserves, inven­
tory, customer lists, trade names, good 
will and other property of whatever de­
scription acquired by EZ as a result of 
its acquisition of Frank Gill Co. (herein­
after referred to as G i ll ) , including all 
additions and improvements made there­
to, which are necessary to establish Gill 
as a separate independent and viable, 
going concern in the lines of commerce 
in which it was engaged prior to said 
acquisition.

n. It is further ordered, That, subject 
to the prior approval of the Federal 
Trade Commission, respondent EZ, 
through its officers, directors, agents, 
representatives, employees, subsidiaries, 
affiliates, successors, and assigns, shall 
within 1 year from the date this order 
becomes final, divest absolutely and in 
good faith all assets, rights, property 
and privileges, tangible and intangible, 
including, all plants, equipment, m a­
chinery, raw material reserves, inventory, 
customer lists, trade names, good will and 
other property of whatever description 
acquired by EZ as a result of its acquisi­
tion of King Paint Roller, Inc. (herein­
after referred to as K in g ), including all 
additions and improvements made there­
to, which are necessary to establish King  
as a separate, independent, and viable 
going concern in the lines of commerce 
in which it was engaged prior to said 
acquisition.

HI. It is further ordered, That, sub­
ject to the prior approval of the Federal 
Trade Commission, respondent EZ, 
through its officers, directors, agents, 
representatives, employees, subsidiaries, 
affiliates, successors, and assigns, shall 
within 1 year from the date this order 
becomes final, divest absolutely and in 
good faith, the name American Brush  
Corp. (hereinafter referred to as A B C ), 

paint and varnish brush accounts 
or ABC to whom ABC sold $1,00Q or more 
, Paint and varnish brushes during the 
last full fiscal year of ABC preceding its 
acquisition by EZ, or the most recent full 
ascal year of ABC, and which are still 
pauit and varnish brush accounts of ABC  

of date ° f  this order. Such divesti- 
1)6 accomplished by sale of 

w  tne name American Brush Corp.; (b ) 
f t P™h* and varnish brush trademarks 

as the time of its acqui- 
*?n ky ?z ; (c ) a list of all such paint 
* * * * *  brush customers; (d ) all 

specifications and specialized 
used by ABC in the production of 

amt and varnish brushes for the ac­
counts to be sold pursuant to this order;

(e ) any finished goods, work-in-process, 
packaging materials, or specialized raw  
materials in A B C ’s inventory at the time 
of divestiture which are applicable ex­
clusively to such accounts together with 
a list of the sources of such specialized 
raw materials; and (f )  a transfer of all 
unfilled paint and varnish brush orders 
and contracts with such accounts, to the 
extent that such orders and contracts 
are assignable.

IV. It  is further ordered, That follow­
ing the divestiture contemplated by the 
preceding paragraph of this order, EZ, 
its officers, directors, agents, representa­
tives, employees, and subsidiaries will
(a ) refrain for a period of 1 year from  
the date of such divestiture from the sale 
of any paint or varnish brushes to any 
account sold pursuant to the preceding 
paragraph of this order; and (b ) per­
manently refrain from the sale o f any 
paint or varnish brushes under the ABC  
corporate name or any trademark di­
vested under the preceding paragraph  
of this order. Provided, however, Nothing 
contained in subparagraph (a ) above 
shall prevent EZ from selling paint or 
varnish brushes to any other company 
which purchased $1,000 or more of paint 
and varnish brushes from a nondivested 
component of EZ during its last full 
fiscal year prior to its acquisition by EZ 
(i.e., Masterset Brushes, Inc.). A  list of 
such firms to which the foregoing provi­
sion applies is contained in a letter of 
representation from EZ to the Federal 
Trade Commission.

V. It  is further ordered, That, pur­
suant to the requirement of paragraphs 
I, II, and I I I  above, none of the stock, 
assets, rights or privileges, tangible or 
intangible, to be divested by EZ shall be 
divested directly or indirectly to anyone 
who is, at the time of the divestiture, an 
officer, director, employee, or agent of, 
or under the control, direction, or in­
fluence of EZ or any of EZ’s subsidiaries 
or affiliated corporations or who owns 
or controls more than one ( 1) percent 
of the outstanding shares of the capital 
stock of EZ.

VI. It  is further ordered, That, pending 
divestiture, respondent EZ shall not make 
or permit any deterioration in the value 
of any of the plants, machinery, parts, 
equipment, or any other property or as­
sets of the corporations to be divested 
which may impair their present capacity 
or market value unless such capacity or 
value be restored prior to divestiture.

V II. It  is further ordered, That re­
spondent EZ shall cease and desist for 
ten ( 10) years from the date this order 
becomes final from acquiring directly or 
indirectly, through subsidiaries or other­
wise, without prior approval of the Fed­
eral Trade Commission, any part of the 
assets, stock, share capital, or other 
actual or potential equity interest or 
right of participation in the earnings of 
any domestic concern, corporate or non­
corporate, which is engaged in the manu­
facture or sale of manually powered 
paint applicators or engaged in the man­
ufacture or sale of raw materials to com­
panies engaging in the manufacture or 
sale o f manually powered paint applica­

tors, or from entering into any arrange­
ments or understanding with such a con­
cern through which respondent EZ 
becomes possessed of that concern’s 
market share.

For the purposes of this order, man­
ually powered paint applicators are de­
fined as: Paint and varnish brushes; 
paint rollers including pans, covers, 
handles, and other accessories sold sepa­
rately, or as part of a paint roller kit; 
and miscellaneous paint applicators 
other than spray equipment and aerosol 
cans.

V III. It  is further ordered, That re­
spondent EZ shall within sixty (60) days 
after date of service of this order, and 
every sixty (60) days thereafter until 
respondent EZ has fully complied with 
the provisions of this order, submit in 
writing to the Federal Trade Commission 
a verified report setting forth in detail 
the manner and form in which re­
spondent EZ intends to comply or has 
complied with this order. A ll compliance 
reports shall include, among other things 
that are from time to time" required, a 
summary of contracts or negotiations 
with anyone for the specified stock, assets 
and plant, the identity of all such per­
sons, and copies of all written com­
munications to and from such persons.

IX . It  is further ordered, That re­
spondent EZ notify the Commission at 
least thirty (30) days prior to any pro­
posed change in the corporate respondent 
such as dissolution, assignment or sale 
resulting in the emergence of a successor 
corporation, the creation or dissolution of 
subsidiaries or any change in the corpo­
ration which may affect Compliance obli­
gations arising out of the order.

Issued: November 19, 1971.
By the Commission.
[ se al ] C harles  A . T o b in ,

Secretary.
[FR Doc.72-684 Filed l-17-72;8:48 am] 

[Docket No. C-2107]

PART 13— PROHIBITED TRADE 
 ̂ PRACTICES

H—S Enterprises, Inc., et al.
Subpart— Advertising falsely or mis­

leadingly: § 13.170 Qualities or prop­
erties of product or service: 13.170-58 
Nonirritating; § 13.195 Safety: 13.195- 
60 Product. Subpart— Neglecting, un­
fairly or deceptively, to make material 
disclosure: § 13.1885 Qualities or prop­
erties; § 13.1890 Safety.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets 
or applies sec. 5, 38 Stat. 719, as amended; 
15 U.S.C. 45) [Cease and desist order, H -S  
Enterprises, Inc., et al., Lincoln, R.I., Docket 
No. C-2107]

In  the Matter of H -S  Enterprises, Inc.
(.Isochem Resins C o . ), a Corporation, 

^  and Herman Selya, Individually and 
as an Officer or Director of H -S  
Enterprises, Inc.

Consent order requiring a Lincoln, R.I., 
marketer of “Stripper S X ” or “Safety 
Strip,” a paint and resin disintegrator,
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to cease misrepresenting their products 
as nonhazardous, using the term 
"Safety” for products containing toxic 
substances, and failing to label their 
products with hazard warnings and first 
aid instructions.

The order to cease and desist, including 
further order requiring report of com­
pliance therewith, is as follows:

I. It  is ordered, That the respondent 
H -S  Enterprises, Inc. (Isochem Resins 
C o .), a corporation, its directors, officers, 
agents, representatives, employees, suc­
cessors, and assigns, and respondent 
Herman Selya, individually, and as a di­
rector or officer of H -S  Enterprises, Inc., 
his agents, representatives, and employ­
ees directly or indirectly, or through any 
corporate or other device, in connection 
with the offering for sale, sale or distribu­
tion of goods or commodities in com­
merce, as “commerce” is defined in the 
Federal Trade Commission Act, shall 
forthwith-cease and desist from:

1. Representing, directly or by impli­
cation in any advertisements, labels, pro­
motional materials, or product name that 
respondents’ Stripper SX, formerly 
known as Safety Strip; or any other 
substantially similar products:

(a ) Is Nonflammable.
(b ) Is Nonvolatile.
(c ) Is Nontoxic.
(d ) Is Nonirritating.
(e ) Has a flash point of 200® C.
( f ) Has a boil point of 175° C.
(g ) Is completely safe.
2. Misrepresenting, directly or by im­

plication, in any advertisements, labels, 
or promotional materials, the flammable, 
volatile, toxic, or irritating properties of 
any of the respondents- products and  
misrepresenting the boiling and flash 
points of any of the respondents’ 
products.

3. Failing to properly label the re­
spondents’ product Stripper SX, 
formerly known as Safety Strip, or any 
other substantially similar product in 
conspicuous lettering and type, as 
follows:
W a r n in g ! H a r m f u l  if  Swallowed, I nhaled , 

or Absorbed T hrough  Sk in

Avoid breathing vapor.
Avoid contact with eyes, skin, and clothing. 
Keep container closed.
Use with adequate ventilation.
Wash thoroughly after handling.

F irst A id : I f  swallowed, Induce vomiting 
and call a physician. Repeat until vomit is 
clear. For eyes, flush with plenty of water 
for 15 minutes. Never give anything by mouth 
to an unconscious person.

W a r n in g ! Flammable

Keep away from heat, sparks, and open
flame.

Keep container closed.
Use with adequate ventilation.

4. Using the word or term “Safety” or 
any other word or phrase of similar 
meaning on the label, or in any promo­
tional materials for any of their prod­
ucts containing or composed of toxic 
substances.

n .  It  is further ordered, That re­
spondents do forthwith cease and desist 
from disseminating, or causing the dis­

semination of, any advertisement or pro­
motional material by means of the UJS. 
mails or by any means in commerce, as 
“commerce” is defined in the Federal 
Trade Commission Act, for their product 
Stripper SX, formerly known as Safety  
Strip, or any other substantially similar 
product, unless the flammable, volatile 
toxic or irritating nature of such prod­
uct, and the correct boil and flash points 
of such product are clearly and con­
spicuously disclosed in such advertise­
ment or promotional material, for a 
period of 2 years from the date this order 
is served upon them.

It  is further ordered, That respondents 
deliver a copy of this order to cease and 
desist to all present and future personnel 
of respondents engaged in the offering 
for sale, or sale of any of the aforesaid 
products, or any other substantially sim­
ilar products and secure from such pres­
ent or future personnel a signed state­
ment acknowledging receipt of said order.

It  is further ordered, That respondents 
notify the Commission at least thirty 
(30) days prior to any proposed change 
in the corporate respondent, such as dis­
solution, assignment or sale resulting in 
the emergence of a successor corpora­
tion, the creation or dissolution of sub­
sidiaries or any other change in the cor­
poration which may affect compliance 
obligations arising out of this order.

It  is further ordered, That the respond­
ents herein shall within sixty (60) days 
after service upon them of this order, 
file with the Commission a report, in 
writing, setting forth in detail the man­
ner and form in which they have com­
plied with this order.

Issued: November 26, 1971.
By the Commission.
[ seal ]  C harles  A . T o b in ,

Secretary.

[FR Doc.72-685 Filed l-17-72;8:48 am]

[Docket No. C—2109]

PART 13— PROHIBITED TRADE 
PRACTICES

Harold Burdumy
Subpart— Advertising falsely or mis­

leadingly: § 13.73 Formal regulatory 
and statutory requirements: 13.73-92 
Truth in Lending Act; § 13.155 Prices:
13.155-95 Terms and conditions: 13- 
155-95 (a ) Truth in Lending Act. Sub­
part— Neglecting, unfairly or deceptively, 
to make material disclosure: § 13.1852 
Formal regulatory and statutory require­
ments: 13.1852-75 Truth in Lending 
Act.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended, 82 
Stat. 146, 147; 15 U.S.C. 45, 1601-1605) [Cease 
and desist order, Harold Burdumy, Philadel­
phia, Pa., Docket No. C-2109, Nov. 26, 1971]

In  the matter of Harold Burdumy, an in­
dividualtrading as Harold Burdumy.

Consent order requiring a  used-car 
dealer of Philadelphia, Pa., to cease vio­
lating the Truth in Lending Act by fail­
ing, in consumer credit transactions and

advertisements, to make all disclosures in 
the manner, form, and amount in ac­
cordance with Regulation Z of the Act.

The order to cease and desist, including 
further order requiring report of com­
pliance therewith, is as follows:

It  is ordered, That respondent Harold 
Burdumy, an individual, trading or doing 
business as Harold Burdumy under any 
other name or form of business, and re­
spondent’s agents, representatives, and 
employees, directly or through any cor­
porate or other device, in connection 
with any extension or arrangement for 
the extension of consumer credit, or any 
advertisement to aid, promote or assist 
directly or indirectly any extension of 
consumer credit, as “consumer credit” 
and “advertisement” are defined in Reg­
ulation Z (12 CFR Part 226) of the Truth 
in Lending Act (Public Law 90-321, 15 
U.S.C. 1601 et seq.), do forthwith cease 
and desist from:

1. Failing to print the terms “finance 
charge” and “annual percentage rate,” 
where these terms are required to be 
used, more conspicuously than other re­
quired terminology, as required by § 226.6
(a ) of Regulation Z.

2. Failing to disclose the amount, or 
method of computing the amount, of any 
default, delinquency, or similar charges 
payable in the event of late payments, 
on the face of the contract above or 
adjacent to the place for the customer’s 
signature, as required by § 226.8(a) (1) of 
Regulation Z.

3. Failing to disclose (a ) the method 
of computing any unearned portion of 
the finance charge in the event of pre­
payment of the obligation and (b) a 
statement of the amount or method of 
computation of any charge that may be 
deducted from the amount of any rebate 
of such unearned finance charge that 
will be credited to the obligation or re­
funded to the customer, on the face of 
the contract above or adjacent to the 
place for the customer’s signature, as 
required by §§ 226.8(a) (1) and 226.8(b) 
(7) of Regulation Z.

4. Failing to disclose the finance 
charge expressed as an annual percent­
age rate, and failing to describe that 
rate as the “annual percentage rate,” as 
required by § 226.8(b) (2) of Regula-
iion Z. ~ Y  , . .

5. Failing-to us© tho term total oi
payments” to describe the sum of the 
payments scheduled to repay the indebt­
edness, as required by § 226.8(b) (3) of 
Regulation Z. , . „

6. Failing to use the term “cash pnce
x> describe the price at which respondent 
pffers, in the regular course of business, 
x> sell for cash the property or services 
yhich are the subject of the credit sale, 
is required by § 226.8(c) ( 1) of Regular 
tion Z. ,

7. Failing to disclose the amount oi 
lownpayment, itemized, when
pie, as the downpayment in money mas 
h e  term “cash downpayment the traae 
n  allowance using the term “trade-m , 
m d the sum of the “cash downpayment 
m d “trade-in,” using the term “tot 
iownpayment,” as required by §
(c) (2) of Regulation Z.
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8. Failing to disclose the difference be­
tween the cash price and the total down- 
payment, using the term “unpaid bal­
ance of cash price,” as required by 
§ 226.8 (c) (3) of Regulation Z.

9. Failing to use the term “amount 
financed” to describe the amount of 
credit extended, as required by § 226.8
(c) (7) of Regulation Z.

10. Failing to disclose the sum of the 
cash price, all charges which are in­
cluded in the amount financed but which 
are not part of the finance charge, and 
the finance charge, using the term “de­
ferred payment price,” as required by 
§ 226.8(c) (8 ) (ii) of Regulation Z.

11. Stating, in any advertisement, the 
amount of the downpayment required or 
that no downpayment is required, the 
amount of any instalment payment, the 
dollar amount of any finance charge, the 
number of instalments or the period of 
repayment, or that there is no charge for 
credit, unless there is also stated in that 
advertisement all of the following items 
in terminology prescribed under § 226.8 
of Regulation Z, as required by § 226.10
(d) (2) of Regulation Z :

(a) The cash price;
(b) The amount of the downpayment 

or that no downpayment is required, as 
applicable;

(c) The number, amount, and due 
dates or period of payments scheduled to 
repay the indebtedness if the credit is 
extended;

(d) The annual percentage rate; and
(e) The deferred payment price.
12. Failing, in any consumer credit 

transaction or advertisement, to make all 
disclosures, determined in accordance 
with §§ 226.4 and 226.5 of Regulation Z, 
in the manner, form, and amount re­
quired by §§ 226.6, 226.7, 226.8, 226.9, and
226.10 of Regulation Z.

It is further ordered, That respondent 
deliver a copy of this order to cease and 
desist to all present and future personnel 
of respondents engaged in the consum­
mation of any extension of consumer 
credit or in any aspect of preparation, 
creation, or placing of advertising, and 
that respondent secure a signed state­
ment acknowledging receipt of said order 
from each such person.

It is further ordered, That respondent 
notify the Commission at least thirty 
(30) days prior to any proposed change 
m respondent’s business such as assign­
ment or sale, resulting in the emergence 
of a successor business, corporate or oth­
erwise, the creation of subsidiaries, or 
any other change which may affect com­
pliance obligations arising out o f the 
order.

It is further ordered, That respondent 
shall, within sixty (60) days after serv- 
me upon him of this order, file with the 
f ° n ^ SS*on a report in writing, setting 

detail the manner and form in  
which he has complied with the order to 
cease and desist contained herein.

Issued: November 26 ,197L
By the Commission.
(seal]  C harles  A. T o b in ,

Secretary.
IFR Doc.72-707 Filed 1-17-72; 8:50 am|

RULES AND REGULATIONS
[Docket No. 0-2111]

PART 13— PROHIBITED TRADE 
PRACTICES

Happy Motors, Inc., and 
Ray B. Hoadley

Subpart— Neglecting, unfairly or de­
ceptively, to make material disclosure: 
§ 13.1852 Formal regulatory and statu­
tory requirements: 13.1852-75 Truth in 
Lending Act; 13.1852-75 (a ) Regula­
tion Z.
(Sec. 6, 38 Stat. 721; 15 TJ.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended, 82 
Stat. 146, 147; 15 U.S.C. 45, 1601-1605) [Cease 
and desist order, Happy Motors, Inc., et al„ 
Miami, Fla., Docket No. C-2111, Dec. 2, 1971]

In  the Matter of Happy Motors, Inc., a 
Corporation, and Ray B. Hoadley, 
Individually and as an Officer of 
Said Corporation

Consent order requiring a used oar 
dealer of Miami, Fla., to cease violating 
the Truth in Lending Act by failing, in 
consumer credit transactions, to make all 
disclosures on the “Order Contract” in 
the form, manner, and amount required 
by Regulation Z of the Act.

The order to cease and desist, includ­
ing further order requiring report of 
compliance therewith, is as follows:

It  is ordered, That respondents Happy 
Motors, Inc., a corporation, and its offi­
cers, and Ray B. Hoadley, individually 
and as an officer of said corporation, and 
respondents’ agents, representatives, 
and employees, directly or through any 
corporate or other device, in connection 
with any extension of consumer credit 
or advertisement to aid, promote or assist 
directly or indirectly any extension of 
consumer credit, as “consumer credit”, 
and “advertisement” are defined in Regu­
lation Z (12 CFR  Part 226) of the Truth  
in Lending Act (Public Law  90-321, 15 
U.S.C. 1601 et seq.), do forthwith cease 
and desist from:

1. Failing to use the term “cash price”, 
as defined in § 226.2( i ) ,  to describe the 
purchase price of the automobile, as re­
quired by § 226.8(c) (1 ) o f Regulation Z.

2. Failing to use the term “cash down- 
payment” to describe the downpayment 
in money made in connection with the 
credit sale, as required by § 226.8(c) ( 2) 
of Regulation Z.

3. Failing to use the term “trade-in” 
to describe the downpayment in properly 
made in connection with the credit sale, 
as required by § 226.8(c) (2) of Regula­
tion Z.

4. Failing to use the term “total down- 
payment” to describe the sum of the 
“cash price” and the “trade-in”, as re­
quired by § 226.8(c) (2 ) of Regulation Z.

5. Failing to use the term “unpaid 
balance of cash price” to describe the 
difference between the cash price and 
the total downpayment, as required by 
§ 226.8(c) (3) of Regulation Z.

6. Failing to use the term “amount 
financed” to describe the amount of 
credit extended as required by § 226.8
(c ) (7) of Regulation Z.

7. Failing to use the term “finance 
charge” to describe the sum of all 
charges required by § 226.4 o f Regula-
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tion Z to be included therein, as required 
by § 226.8(c) (8 ) (i) o f Regulation Z.

8 . Failing to disclose the sum of the 
cash price, all charges which are included 
in the amount financed but which are not 
part of the finance charge, and the fi­
nance charge, and to describe that sum  
as “deferred payment price” as required 
by § 226.8(c) ( 8 ) (ii) of Regulation Z.

9. Failing to disclose the annual per­
centage rate, computed in accordance 
with § 226.5 of Regulation Z, as required 
by § 226.8(b) (2) of Regulation Z.

10. Failing to disclose the number of 
payments scheduled to repay the indebt­
edness, as required by § 226.8(b) (3 ) of 
Regulation Z.

11. Failing to use the term “total of 
payments” to describe the sum of the 
payments scheduled to repay the indebt­
edness, as required by § 226.8(b) (3) of 
Regulation Z.

12. Failing to identify the amount or 
the method of computing the amount 
of any default, delinquency or similar 
charge payable in the event of late pay­
ments, as required by § 226.8(b) (4) of 
Regulation Z.

13. Failing to describe the type of any 
security interest held or to be retained or 
acquired by the creditor in connection 
with the extension of credit, as required 
by § 226.8(b) (5 ) of Regulation Z.

14. Failing to identify the method of 
computing any unearned portion of the 
finance charge in the event of prepay­
ment of the obligation as required by 
§ 226.8(b) (7) of Regulation Z.

15. Failing in any consumer credit 
transaction or advertising to make all 
disclosures determined in accordance 
with §§ 226.4 and 226.5 of Regulation Z 
at the time and in the manner, form, 
and amount required by §§226.6, 226.8, 
and 226.10 of Regulation Z.

It  is further ordered, That respondents 
deliver a copy of this order to cease and 
desist to each operating division and to 
all present and future personnel of re­
spondents engaged in the consummation 
of any extension of consumer credit, and 
that respondents secure a signed state­
ment acknowledging receipt of said order 
from each such person.

It  is further ordered, That respondents 
notify the Commission at least thirty 
(30) days prior to any proposed change 
in the corporate respondent, such as dis­
solution; assignment or sale, resultant in 
the emergence of a successor corpora­
tion; the creation or dissolution of sub­
sidiaries; or any other change in the 
corporation which may affect compli­
ance obligations arising out of the order.

It  is further ordered, That respondents 
shall, within sixty (60) days after serv­
ice upon them of this order, file with the 
Commission a report in writing, setting 
forth in detail the manner and form  
in which they have complied with this 
order.

Issued: December 2, 1971.
By the Commission.
[ seal ]  C harles  A . T o b in ,

Secretary.
[FR  Doc. 72-708 Filed 1-17-72; 8 :50 am ]
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734 RULES AMD REGULATIONS
[Docket No. C-2110J

PART 13— PROHIBITED TRADE 
PRACTICES

Harry McDowell, Jr., and 
Bank Repossession

Subpart— Advertising falsely or mis­
leadingly: § 13.73 Formal regulatory 
and statutory requirements: 13.73-92 
Truth in Lending Act; § 13.155 Prices:
13.155- 95 T e rm s  and conditions:
13.155- 95 (a ) Truth in Lending Act. 
Subpart— Neglecting, unfairly or decep­
tively, to make material disclosure: 
§ 13.1852 Formal regulatory and statu­
tory requirements: 13.1852-75 Truth in 
Lending Act.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended, 82 
Stat. 146, 147; 15 UJS.C. 45, 1601-1605) [Cease 
and desist order, Harry McDowell, Jr., et al., 
Birmingham, Ala., Docket No. C-2110, 
Nov. 29, 1971J

In  the Matter of Harry McDowell, Jr., an 
Individual Trading and Doing Busi­
ness as Bank Repossession

Consent order requiring a used car 
dealer of Birmingham, Ala., to cease 
violating the Truth in Lending Act by 
failing, in consumer credit transactions 
and advertisements, to make all dis­
closures in the manner, form and amount 
required by Regulation Z of the Act.

The order to cease and desist, includ­
ing further order requiring report of 
compliance therewith, is as follows:

It  is ordered, That respondent Harry  
McDowell, Jr., an individual trading and 
doing business as Bank Repossession, or 
under any other name, and respondent’s 
agents, representatives, and employees, 
directly or through any corporate or 
other device, in connection with any con­
sumer credit transaction or advertise­
ment to aid, promote or assist directly or 
indirectly any extension of consumer 
credit, as “consumer credit”, “credit sale” 
and “advertisement” are defined in Regu­
lation Z (12 CPR  Part 226) of the Truth  
in Lending Act (Public Law  90-321, 15 
U.S.C. 1601 et seq.), do forthwith cease 
and desist from:

Failing in any consumer credit trans­
action or advertising, to make all dis­
closures determined in accordance with 
§§ 226.4 and 226.5 of Regulation Z at the 
time and in the manner, form and 
amount required by §§ 226.6, 226.8, and
226.10 of Regulation Z.

It  is further ordered, That a copy of 
this order to cease and desist shall be 
delivered to all present and future per­
sonnel of respondent engaged in the 
consummation of any credit sale or any 
aspect of preparation, creation, and plac­
ing of advertising, and shall secure from  
each such person a signed statement ac­
knowledging receipt of said order.

It  is further ordered, That respondent 
notify the Commission at least thirty 
(30) days prior to any proposed change 
in respondent’s business organization 
such as dissolution; assignment or sale 
resulting in the emergence of a successor 
business, corporate or otherwise; the 
creation of subsidiaries; any change of 
business name or trade style; or any

other change which may affect compli­
ance obligations arising out of the order.

I t  is further ordered, That respondent 
shall, within sixty (60) days after service 
upon him of this order, file with the Com­
mission a report in writing, setting forth 
in detail the manner and form in which 
he has complied with this order.

Issued: November 29, 1971.
By the Commission.
[ seal ]  C harles  A . T o b in ,

Secretary.
[FR Doc.72-709 Filed 1-17-72; 8:50 am]

[Docket No. 0-2112]

PART 13— PROHIBITED TRADE 
PRACTICES

James Sharp and 
Consolidated Systems, Inc.

Subpart— Misrepresenting oneself and 
goods— Business Status, advantages or 
connections: § 13.1490 Nature; Misrep­
resenting oneself and goods-—Goods: 
§ 13.1608 Dealer or seller assistance; 
§ 13.1670 Jobs and employment; M is­
representing oneself and goods— Serv­
ices: § 13.1843 Terms and conditions. 
Subpart— Neglecting, unfairly or decep­
tively, to make material disclosure: 
§ 13.1855 Identity; § 13.1905 Terms and 
conditions..
(Sec. 6, 38 Stat. 721; 15 UJ3.C. 46. Interprets 
or applies sec. 5, 38 Stat. 719, as amended; 
15 U.S.C. 45) [Cease and desist order, James 
Sharp et al., Indianapolis, Ind., Docket No. 
C—2112, Dec. 3, 1971]

In  the Matter of James Sharp, Individ­
ually and as a Former Officer of 
Consolidated Systems, Inc.

Consent order requiring a former offi­
cer of a truck driver training school of 
Indianapolis, Ind., to cease misrepresent­
ing in “Help Wanted” columns of news­
papers that Consolidated Systems, Inc., 
is a trucking company and that employ­
ment is offered to qualified applicants, 
and to cease misrepresenting job oppor­
tunities, training, wages, and terms of 
payment for courses.

The order to cease and desist, includ­
ing further order requiring report of 
compliance therewith, is as follows:

It  is ordered, That respondent James 
Sharp, individually and as former offi­
cer of Consolidated Systems, Inc., and 
respondent’s representatives, agents, and 
employees, directly or through any cor­
porate or other device, in connection with 
the advertising, offering for sale, sale or 
distribution of courses of study and in­
struction in truck driving or any other 
subject, trade, or vocation, in commerce, 
as “commerce” is defined in the Federal 
Trade Commission Act, do forthwith 
cease and desist from:

1. Representing, directly or by impli­
cation, that respondent Consolidated 
Systems, Inc., is a trucking company; 
misrepresenting, in any manner, the 
nature of respondent’s business.

2. (a ) Failing to disclose, clearly and  
conspicuously, in advertisements seek­
ing leads to prospective purchasers of

respondent’s courses, in catalogs, bro­
chures and on letterheads that respond­
ent’s business is that of a seller of a 
course of study and instruction for pro­
spective truck drivers, not affiliated with 
any trucking company.

(b ) Failing to disclose, clearly and 
conspicuously, in advertisements seeking 
leads to prospective purchasers of re­
spondent’s courses which are sold 
through sales representatives, that in­
quirers will be visited by respondent’s 
sales representatives.

3. Representing, directly or by impli­
cation, that employment is being offered 
when the real purpose of such offer is to 
obtain leads to prospective purchasers 
of respondent’s courses.

4. Failing to specify, clearly and con­
spicuously, as a condition to the publi­
cation of classified advertisements seek­
ing leads to prospective purchasers, that 
such advertisements be published only 
in the education, instruction or similar 
columns of classified advertising.

5. Representing, directly or by impli­
cation, that respondent has been re­
quested to train drivers by any trucking 
company, misrepresenting, in any man­
ner, respondent’s connection or affilia­
tion with the trucking industry or any 
member thereof.

6. Representing, directly or by impli­
cation, that respondent is connected or 
affiliated with Consolidated Freightways, 
Inc.

7. (a ) Representing, directly or by im­
plication, that respondent operates a 
training school or facility for prospec­
tive truck drivers.

(b ) Representing, directly or by im­
plication, that enrollees in respondent’s 
course in truck driver training will be 
trained on the best and most up-to-date 
truck driver training equipment avail­
able; misrepresenting, in any manner, 
the quality or nature of truck driver 
training equipment available for en­
rollees’ training.

8. (a ) Representing, directly or by im­
plication, that persons completing re­
spondent’s course in truck driver training 
will thereby be qualified for employment 
as local or over-the-road truck drivers 
without further training or experience; 
misrepresenting, in any manner, the con­
tent, completeness or effect of any of 
respondent’s Courses.

(b ) Failing to disclose clearly and con­
spicuously in advertising and promo­
tional material seeking leads to prospec­
tive purchasers of respondent’s courses 
of training in any occupation, and to 
advertising and promotional material 
furnished to persons expressing interest 
in such courses, the nature and duration 
of any further training, instruction or 
experience in addition to the type «  
training afforded by respondent’s course 
which is generally required before a per* 
son will be regarded as fully trained to 
the occupation for which respondents
training has been offered.

9. Representing, directly or by 
cation, that enrollees in respondents 
course in truck driver training are re­
quired to post a bond or pay an insuranc 
fee; misrepresenting, in any manner, w
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nature or purpose of any fee which must 
be paid by enrollees in respondent’s 
courses.

10. (a) Representing, directly or by 
Implication, that the balance of the cost 
of respondent’s course remaining after 
the initial or registration fee has been 
paid can be deferred until after the 
student has completed the course and 
obtained employment as a truck driver;

(b) Representing, directly or by im­
plication, that respondent will handle or 
arrange the financing of any portion of 
the cost of respondent’s course;

(c) Misrepresenting, in any manner, 
the terms or conditions under which pay­
ment may be made for respondent’s 
courses.

11. Representing, directly or by im­
plication, that respondent’s placement 
service will guarantee or assure the 
placement of graduates in jobs for which 
respondent’s courses are represented to 
train them, or will guarantee or assure 
the placement of graduates in such jobs 
in the geographical area of their choice; 
misrepresenting, in any manner, re­
spondent’s ability or facilities for assist­
ing graduates of their courses in obtain­
ing employment.

It is further ordered, That respondent 
shall deliver a copy of this order to cease 
and desist to all present and future sales­
men or other persons engaged in selling 
respondent’s courses of study and in­
struction and secure from each such 
salesman or other person a signed state­
ment acknowledging receipt of said 
order.

It is further ordered, That respondent 
herein shall within sixty (60) days after 
service upon him of this order, file with 
the Commission a report, in writing, 
setting forth in detail the manner and 
form in which he has complied with this 
order.

Issued: December 3, 1971.
By the Commission.
[seal]  C harles  A. T o b in ,

Secretary.
[PR Doc.72-710 Piled 1-17-72;8:50 am]

[Docket No. 2105]

PART 13— PROHIBITED TRADE 
PRACTICES

Penasquitos, Inc., et al. 
Subpart— Advertising falsely or mis­

leadingly: § 13.73 Formal regulatory 
and statutory requirements: 13.73-92 
Truth in Lending Act. Subpart— Neglect­
ing, unfairly or deceptively, to make m a­
terial disclosure: § 13.1852 Formal reg­
ulatory and statutory requirements: 
13.1852-75 Truth in Lending Act.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 40. Interpret 
or apply sec. 5, 38 Stat. 719, as amended, 82 
Stat. 146,147; 15 US.C. 45, 1601-1605) [Cease 
“id desist order, Penasquitos, Inc., et al., San
Piego, Calif., Docket No. C-2105, Nov. 18, 
1971]

RULES AND REGULATIONS
In  thè Matter of Penasquitos, Inc., a Cor­

poration, Irvin J. Kahn, Individually 
and as an Officer of Said Corpora­
tion, and Reed, Miller & Associates, a 
Corporation

Consent order requiring a real estate 
builder-developer and its advertising 
agency of San Diego, Calif., to cease vio­
lating the Truth in Lending Act, in con­
sumer credit transactions and advertise­
ments, by failing to make all disclosures 
in the manner, form, and amount as re­
quired by Regulation Z of the Act.

The order to cease and desist, including 
further order requiring report of com­
pliance therewith, is as follows;

It  is ordered, That respondents Penas­
quitos, Inc., and Irvin J. Kahn, individ­
ually and as an officer of said corpora­
tion, and respondents’ agents, represent­
atives, and employees, directly or through 
any corporate or other device, in con­
nection with the arrangement or exten­
sion of consumer credit, or any advertise­
ment to aid, promote, or assist directly 
or indirectly any arrangement or exten­
sion of consumer credit, as “consumer 
credit” is defined in Regulation Z ( 12 CFR  
Part 226) of the Truth in Lending Act 
(Public Law  90-321, 15 UJS.C. 1601 et 
seq.), do forthwith cease and desist from:

1. Failing to make all disclosures re­
quired by Regulation Z clearly, conspicu­
ously, and in meaningful sequence, as re­
quired by § 226.6(a) of Regulation Z.

2. Causing to be disseminated to the 
public in any manner whatsoever any 
advertisement to aid, promote or assist 
directly or indirectly any extension of 
consumer credit, which advertisement 
states:

a. The amount of the downpayment 
required or that no downpayment is re­
quired, the amount of any installment 
payment, the dollar amount of any fi­
nance charge, the number of installments 
or the period of repayment, or that there 
is no charge for credit, unless it states 
all of the following items in terminology 
prescribed under § 226.8 of Regulation 
Z:

(1) The cash price;
(2) The amount of the downpayment 

required or that no downpayment is 
required, as applicable;

(3 ) The number, amount, and due 
dates or period of payments scheduled 
to repay the indebtedness if the credit is 
extended; and

(4 ) The amount of the finance charge 
expressed as an annual percentage rate

b. The rate of any finance charge 
other than the annual percentage rate.

3. Failing to print the terms “finance 
charge” and “annual percentage rate,” 
where required to be used, more promi­
nently than the other terminology re­
quired to be used by Regulation Z, as 
required by § 226.6(a) thereof.

4. Failing in any consumer credit 
transaction in which the evidence of the 
transaction comprises more than one 
document to make all the disclosures 
required by Regulation Z together on one 
side of a separate statement which iden­
tifies the transaction as required by 
§ 226.8(a) of Regulation Z.
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5. Failing in any consumer credit 
transaction to make the disclosures re­
quired by Regulation Z before the trans­
action is consummated as required by 
§ 226.8(a) of Regulation Z.

6 . Failing in any credit sale to ac­
curately disclose the amount of the “cash 
price,” using that term, as required by 
§§ 226.8(c)(1) and 226.8(o) (7) of 
Regulation Z.

7. Failing in any credit sale to ac­
curately disclose the amount of the 
downpayment as required by § 226.8
(c ) (2) of Regulation Z.

8 . Failing in any credit sale to accu­
rately disclose the amount of the “unpaid 
balance of cash price” as required by 
§ 226.8(c) (3) of Regulation Z.

9. Failing in any credit sale to accu­
rately disclose the amount of the “unpaid 
balance” as required by § 226.8(c) (5) of 
Regulation Z.

10. Failing in any consumer credit 
transaction to accurately disclose the 
“amount financed” as required by § 226.8
(c ) (7) of Regulation Z.

11. Failing to disclose the “annual 
percentage rate” accurately to the near­
est quarter of 1 percent, in accordance 
with §§ 226.5 and 226.8(o) (7) of Regula­
tion Z, as required by §§ 226.8(b) (2 ), 
and 226.10 of Regulation Z.

12. Failing to disclose the date on 
which the finance charge begins to accrue 
if different from the date of the transac­
tion as required by § 226.8(b) ( 1) o f 
Regulation Z.

13. Failing to disclose the number of 
payments scheduled to repay the in­
debtedness as required by § 226.8(b) (3) 
of Regulation Z.

14. Failing to accurately disclose the 
amount of monthly payments scheduled 
to repay the indebtedness as required by 
§ 226.8(b) (3) of Regulation Z.

15. Failing to disclose the amount of 
any payment more than twice the 
amount of any regularly scheduled equal 
payment as a “balloon payment” as re­
quired by § 226.8(b) (3) of Regulation Z.

16. Stating, utilizing or placing any 
additional information in conjunction 
with the disclosures required to be made 
by Regulation Z, which information mis­
leads, contradicts, obscures or detracts 
attention from disclosure of information 
required to be disclosed by Regulation Z.

17. Failing in any consumer credit 
transaction or advertisement to make all 
disclosures determined in accordance 
with §§ 226.4, 226.5, and 226.8 of Regula­
tion Z, in the manner, form and amount 
required by §§ 226.6, 226.7, 226.8, 226.9, 
and 226.10 of Regulation Z.

18. Failing to deliver a copy of this 
order to cease and desist to all present 
and future personnel of respondents en­
gaged in the consummation of any ex­
tension of credit or in any aspect of 
preparation, creation, and placement of 
advertising, all persons engaged in re­
viewing the legal sufficiency of advertis­
ing, and all present and future agencies 
engaged in preparation, creation and 
placement of advertising on behalf of 
respondents, and failing to secure from  
each such person or agency a  signed
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736 RULES AND REGULATIONS
statement acknowledging receipt of said 
order.

It  is further ordered, That respondent 
Reed, Miller & Associates, and its officers, 
agents, representatives and employees, 
directly or through any corporate device, 
in connection with any advertisement to 
aid, promote, or assist, directly or indi­
rectly any extension of consumer credit 
as “consumer credit” and “advertise­
ment” are defined in Regulation Z (12 
CFR Part 226), of the Truth in Lending 
Act (Public Law 90-321, 15 U.S.C. 1601 
et seq.), do forthwith cease and desist 
from:

1. Creating or causing to be published, 
broadcast, or delivered any consumer 
credit advertisement which fails to make 
all the disclosures required by § 226.10 in 
the manner, form and amount required 
by §§ 226.4, 226.5, 226.6, 226.7, 226.8, and
226.10 of Regulation Z.

2. Failing to deliver a copy of this 
order to cease and desist to all present 
and future personnel of respondents en­
gaged in reviewing the legal sufficiency 
of advertising prepared, created or placed 
on behalf of any advertiser, and failing 
to secure from each such person a signed 
statement acknowledging receipt of said 
order.

It is further ordered, That each re­
spondent shall within sixty (60) days 
after service upon it of this order, file 
with the Commission a report in writing, 
setting forth in detail the manner and 
form in which it has complied with the 
order to cease and desist contained 
herein.

It  is further ordered, That respondents 
notify the Commission at least thirty 
(30) days prior to any proposed change 
in the corporate respondents such as 
dissolution, assignment or sale result­
ing in the emergence of a successor cor­
poration, the creation or dissolution of 
subsidiaries or any other change in the 
corporation which may affect compliance 
obligations arising out of the order.

Issued: November 18, 1971.
By the Commission.
[ seal ]  Charles A. T o b in ,

Secretary,
[PR  Doc.72-686 Piled 1-17-72:8:48 am]

Title 29— LABOR
Chapter XVII— Occupational Safety 

and Health Administration, De­
partment of Labor

PART 1904— RECORDING AND RE­
PORTING OCCUPATIONAL IN­
JURIES AND ILLNESSES

Use of Data-Processing Equipment; 
Additional Time for Completing 
Forms; Posting of Annual Summary
On Friday, November 12,1971, a notice 

of proposed amendments to the record­
keeping and reporting regulations under 
the Williams-Steiger Occupational Safety 
and Health Act of 1970, was published

in the F ederal R egister  (36 F.R. 21687). 
The proposed amendments concerned 
use of data-processing equipment, addi­
tional time for completing recordkeeping 
forms and the posting of the annual 
summary. After consideration of all such 
releyant matter as was presented by in­
terested persons the amendments as so 
proposed are-hereby adopted, subject to 
the following changes.

1. In  paragraph (a ) of § 1904.2, the 
phrase “for that establishment” is in­
serted in the first sentence after the first 
use of the term “all recordable occupa­
tional injuries and illnesses.”

2. Also in paragraph (a ) of § 1904.2 
the words “as early as practicable but no 
later than” are inserted in place of the 
word “within” in the second sentence of 
that paragraph.

3. In  paragraph (b ) of § 1904.2 the 
words “or by means of data-processing 
equipment, or both,” are inserted after 
the term “the establishment” and before 
the phrase “under the following 
circumstances.”

4. In  subparagraph (1) of § 1904.2(b) 
the phrase “after receiving information 
that a recordable case has occurred” is 
inserted after the phrase “within 6 work­
ing days” and in place of the phrase 
“after a recordable case has occurred.”

5. Subparagraph (2) of § 1904.2(b) is 
changed to read as follows: “At each of 
the employer’s establishments, there is 
available a copy of the log which reflects 
separately the injury and illness experi­
ence of that establishment, complete and 
current to a date •within 45 calendar 
days.”

6. In  § 1904.4, the clause “after receiv­
ing information that a recordable case 
has occurred” is inserted after the phrase 
“within 6 working days” and in place of 
the clause “from the occurrence of a re­
cordable case.”

7. In  § 1904.4, the phrase “for that 
establishment” is inserted at the end of 
the first sentence after the phrase "for  
each occupational injury or illness.”

8 . In  subparagraph (1) of § 1904.5(d) 
the words “calendar consecutive” are 
reversed to read “consecutive calendar.”

Effective date. These amendments shall 
become effective upon publication in the 
F ederal R egister  (1-18-72), except that 
the amendments to § 1904.5 shall become 
effective 30 days after publication in the 
F ederal R egister .

Signed in Washington, this 13th day 
of January 1972.

G . C. G u e n t h e r , 
Assistant Secretary of Labor.

G eo ffr ey  H . M oore,
Commissioner, 

Bureau of Labor Statistics.
1. Section 1904.2 is amended as 

follows:
§ 1904.2 Log of occupational injuries 
' and illnesses.
(a) Each employer shall maintain in 

each establishment a log of all recordable 
occupational injuries and illnesses for 
that establishment, except that under the 
circumstances described in paragraph
(b ) of this section an employer may

maintain the log of occupational injuries 
and illnesses at a place other than the 
establishment. Each employer shall enter 
each recordable occupational injury and 
illness on the log as early as practicable 
but no later than 6 working days after 
receiving information that a recordable 
case has occurred. For this purpose, Oc­
cupational Safety and Health Adminis­
tration OSH A Form No. 100 or any pri­
vate equivalent may be used. OSHA Form 
No. 100 or its equivalent shall be com­
pleted in the detail provided in the form 
and the instruction contained in OSHA 
Form No. 100. I f  an equivalent to OSHA 
Form No. 100 is used, such as a printout 
from data-processing equipment, the in­
formation shaU be as readable and com­
prehensible to a person not familiar with 
the data-processing equipment as the 
O SH A Form No. 100 itself.

(b ) Any employer may maintain the 
log of occupational injuries and illnesses 
at a place other than the establishment 
or by means of data-processing equip­
ment, or both, under the following 
circumstances:

(1) There is available at the place 
where the log is maintained sufficient 
information to complete the log to a date 
within 6 working days after receiving 
information thaÆ a recordable case has 
occurred, as required by paragraph (a) 
of this section.

(2) At each of the employer’s estab­
lishments, there is available a copy of 
the log which reflects separately the in­
jury and illness experience of that es­
tablishment complete and current to a 
date within 45-calendar days.

2. Section 1904.4 is amended to read 
as follows:
§ 19C4.4 Supplementary record.

In  addition to the log of occupational 
injuries and illnesses provided for under 
§ 1904.2, each employer shall have avail­
able for inspection at each establishment 
within 6 working days after receiving in­
formation that a recordable case has 
occurred, a supplementary record for 
each occupational injury or illness for 
that establishment. The record shall be 
completed in the detail prescribed in the 
instructions accompanying Occupational 
Safety and Health Administration Form 
O SH A No. 101. Workmen’s compensation, 
insurance, or other reports are acceptable 
alternative records if they contain the 
information required by Form OSHA No. 
101. I f  no acceptable alternative record 
is maintained for other purposes, Form 
O SH A No. 101 shall be used or the neces­
sary information shall be otherwise 
maintained.

3. Section 1904.5 is amended to read 
as follows:
§ 1904.5 Annual summary.

(a ) Each employer shall compile an 
annual summary of occupational injuries 
and illnesses for each establishment. 
Each annual summary shall be based on 
the information contained in the log w 
occupational injuries and illnesses for me 
particular establishment. Form Os h a  
No. 102 shall be used for this purpose, 
and shall be completed in the form ana
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detail as provided in the instructions 
contained therein.

(b) The summary shall be completed 
no later than 1 month after the close of 
each calendar year beginning with cal­
endar year 1971.

(c) Each employer, or the officer or 
employee of the employer who supervises 
the preparation of the annual summary 
of occupational injuries and illnesses, 
gbg.il certify that the annual summary of 
occupational injuries and illnesses is true 
and complete. The certification shall be 
accomplished by affixing the signature 
of the employer, or the officer or em­
ployee of the employer who supervises 
the preparation of the annual summary 
of occupational injuries and illnesses, to 
the lower right hand corner of the an­
nual summary or by appending a sep­
arate statement to the annual summary 
certifying that the annual summary is 
true and complete.

(d) (1) Each employer shall post a 
copy of the establishment’s summary in  
each establishment in the same manner 
that notices are required to be posted 
under § 1903.2(a) of this chapter. The 
summary shall be posted no later than  
February 1 and shall remain in place for 
30 consecutive calendar days thereafter.

(2) A failure to post a  copy of the 
establishment’s annual summary may re­
sult in the issuance of citations and as­
sessment of penalties pursuant to sections 
9 and 17 of the Act.

4. Section 1904.9 is amended as follows:
§ 1904.9 Falsification, or failure to keep 

records or reports.
(a) Section 17(g) of the Act provides 

that “Whoever knowingly makes any 
false statement, representation, or certi­
fication in any application, record, re­
port, plan or other document filed or 
required to be maintained pursuant to 
this Act shall, upon conviction, be pun­
ished by a fine of not more than $10,000, 
or by imprisonment, for not more than 
6 months or both.”

(b) Failure to maintain records or 
file reports required by this part, or in  
the details required by forms and in­
structions issued under this part, may 
result in the issuance of citations and 
assessment of penalties as provided for 
in sections 9, 10, and 17 of the Act.

5. Section 1904.13 is amended to read 
as follows:

§ 1904.13 Petitions for recordkeeping 
exceptions.

(a) Submission of petition. Any em­
ployer who wishes to maintain records

a manner different from that required 
?y. . is Part may submit a petition con­
taining the information specified in 
Ba âgraPh (c) of this section to the 
regional Director of the Bureau of 
ijabor Statistics wherein the establish­
ment involved is located.

Contents of petition. A  petition 
mea under paragraph (a ) of this sec­
tion shall include:

T*le name and address of the 
a-PPlicant;

(2) The address of the place or places 
of employment involved;

(3) Specifications of the reasons for 
seeking relief;

(4) A  description of the different 
recordkeeping procedures which are pro­
posed by the applicant;

(5) A  statement that the applicant 
has informed his affected employees of 
the petition by giving a copy thereof to 
them or to their authorized representa­
tive and by posting a statement giving a 
summary of the petition and by other 
appropriate means. A  statement posted 
pursuant to this subparagraph shall be 
posted in each establishment in the 
same manner that notices are required 
to be posted under § 1903.2(a) of this 
chapter. The applicant shall also state 
that he has informed his affected em­
ployees of their rights under paragraph  
(b ) of this section;

(6 ) In  the event an employer has 
more than one establishment he shall 
submit a list of the States in which such 
establishments are located and the num­
ber of establishments in each such State. 
In  the further event that certain of the 
employer’s establishments would not be 
affected by the petition, the employer 
shall identify every establishment which 
would be affected by the petition and 
give the State in which they are 
located.
(Secs, 8 (c ), 8 (g ), 24, 84 Stat. 1599, 1600, 
1615; 29 U.S.O. 657, 673; Secretary’s Order 
No. 12-71, 36 F.R. 8754)

[FR Doc.72-721 Filed 1-17-72; 8:51 am]

Title 36— PARKS, FORESTS, 
AND MEMORIALS

Chapter II— Forest Service, 
Department of Agriculture

PART 212— ADMINISTRATION OF
THE FOREST DEVELOPMENT TRANS­
PORTATION SYSTEM

PART 261— TRESPASS 
Road Closure and Damage

On November 27, 1971, notice of pro­
posed rule making regarding an amend­
ment to §§ 212.7 and 261.4 was published 
in  the F ederal R egister  (36 F.R . 22684). 
After consideration of all such relevant 
matter as was presented by interested 
persons, the amendment as so proposed 
is hereby adopted, except for the follow­
ing correction:

The citation of authority should read: 
“ (26 Stat. 1103, 16 U.S.C. 471; 30 Stat. 
35, 36, 16 U.S.C. 478, 551; * * • ) ”

Effective date. This amendment is 
effective on the date of its publication in 
the F ederal R egister  (1-18-72).

T. K . C o w d e n ,
Assistant Secretary of Agriculture.

Ja n u a r y  12,1972.
1. Part 212, § 212.7(a) is amended by 

adding subparagraphs (3) and (4) as 
follows:

§ 212.7 Road system management.
- (a ) Traffic rules. * * *

(3 ) Closures. The Chief may close 
roads, or segments thereof, under the 
jurisdiction of the Forest Service to all 
vehicle use or to use by certain classes of 
vehicles. Notices of closures shall be 
posted at the entrances to such roads or 
road segments and be available to the 
public at the offices designated in § 200.7. 
of this chapter.

(4) Road damage. Damaging and 
leaving in a  damaged condition roads 
which are under the jurisdiction of the 
Forest Service is prohibited.

$ * * * *
§ 261.4 [Amended]

2. Part 261 Trespass, § 261.4 is 
amended by deleting paragraphs (e ) and
(h ).
(26 Stat. 1103, 16 U.S.C. 471; 30 Stat. 35, 
36, 16 U.S.C. 478, 651; 50 Stat. 526, 7 U.S.C. 
1011(f); 72 Stat. 885, as amended, 23 U.S.C. 
101, 205; 78 Stat 1089, 16 U.S.C. 532-538; 74 
Stat. 215, 16 U.S.C. 528-531)

[FR Doc.72-644 Filed 1-17-72;8:51 am]

Title 40— PROTECTION OF 
ENVIRONMENT

Chapter 1— Environmental Protection 
Agency

SU8CHAPTER E— PESTICIDE PROGRAMS
PART 180— TOLERANCES AND EX­

EMPTIONS FROM TOLERANCES
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM­
MODITIES

Piperonyl Butoxide
A  petition (PP  9F0840) was filed by 

FM C Corp., N iagara Chemical Division, 
Middleport, N .Y. 14105, in accordance 
with provisions of the Federal Food, 
Drug, and Cosmetic Act as amended (21 
U.S.C. 346a), proposing establishment of 
tolerances for residues from dermal ap­
plications to the animals of the insecti­
cide piperonyl butoxide ((butyl carbityl) 
( 6-propyl piperonyl) ether) in the raw  
agricultural commodities milk fat at 0.25 
part per million (reflecting negligible res­
idues in milk) and in the meat, fat, and 
meat byproducts of cattle, goats, hogs, 
horses, and sheep at 0.03 part per million.

Subsequently, the petitioner amended 
the petition by changing the proposed 
tolerance of 0.03 part per million in the 
meat, fat, and meat byproducts of cat­
tle, goats, hogs, horses, and sheep to 0.1 
part per million in- the meat, fat, and 
meat byproducts of the aforementioned 
animals.

Prior to December 2, 1970, the Secre­
tary of Agriculture certified that this 
pesticide chemical is useful for the pur­
pose for which the tolerances are being 
established, and the Fish and W ildlife  
Service of the Department of the In ­
terior advised that it has no objections 
to these tolerances.
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Part 120, Chapter I, Title 21 was re­

designated Part 420 and transferred to 
Chapter m  (30 F.R. 424). Subsequently, 
Part 420, Chapter H I, Title 21 was redes­
ignated Part 180 and transferred to Sub­
chapter E, Chapter I, Title 40 (36 F.R. 
22369).

Based on consideration given data sub­
mitted in the petition and other relevant 
material, it is concluded that the toler­
ances established by this order will pro­
tect the public health.

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 408 (d )(2 ), 68 Stat. 512; 21 
U.S.C. 346a(d) (2 ) ) ,  the authority trans­
ferred to the Administrator of the Envir­
onmental Protection Agency (35 F.R. 
15623), and the authority delegated by 
the Administrator to the Deputy Assist­
ant Administrator for Pesticides Pro­
grams (36 F.R. 9038), § 180.127 is 
amended to read as follows:
§ 180.127 Piperonyl butoxide; toler­

ances for residues.
Tolerances for residues of the insecti­

cide piperonyl butoxide ( (butyl carbityl) 
( 6-propyl piperonyl) ether) are estab­
lished in or on raw agricultural commodi­
ties, as follows:

20 parts per million from postharvest 
application in or on barley, birdseed mix­
tures, buckwheat, com (including pop­
corn) , rice, rye, wheat.

8 parts per million from postharvest 
application in or on almonds, apples, 
beans, blackberries, blueberries (huckle­
berries), boysenberries, cherries, cocoa 
beans, copra, cottenseed, crabapples, cur­
rants, dewberries, figs, flaxseed, goose­
berries, gran sorghum, grapes, guavas, 
loganberries, mangoes, muskmelons, 
oats, oranges, peaches, peanuts (deter­
mined on the nuts with shell removed), 
pears, peas, pineapples, plums (fresh  
prunes), raspberries, tomatoes, walnuts.

0.25 part per million from postharvest 
application in or on potatoes.

0.25 part per million (reflecting negli­
gible residues in milk) in milk fat.

0.1 part per million (negligible residue) 
in the meat, fat, and meat byproducts of 
cattle, goats, hogs, horses, and sheep.

Any person who will be adversely a f­
fected by the foregoing order may at any 
time within 30 days after its date of pub­
lication in the F ederal R egister  file with 
the Objections Clerk, Environmental 
Protection Agency, Room 3175, South 
Agriculture Building, 12th Street and 
Independence Avenue S.W., W ashing­
ton, D.C. 20460, written objections thereto 
in quintuplicate. Objections shall show 
wherein the person filing will be ad­
versely affected by the order and specify 
with particularity the provisions of the 
order deemed objectionable and the 
grounds for the objections. I f  a hearing 
is requested, the objections must state 
the issues for the hearing. A  hearing will 
be granted if the objections are sup­
ported by grounds legally sufficient to 
justify the relief sought.'Objections may 
be accompanied by a memorandum or 
brief in support thereof.

Effective date. This order shall become 
effective on its date of publication in the 
F ederal R egister  (1-18-72).
(Sec. 408(d) (2 ), 68 Stat. 512; 21 U.S.C. 346a 
( d ) ( 2 ) )

Dated: Januai^ x0, 1972.
W il l ia m  M. TJp h o l t , 

Deputy Assistant Administrator 
for Pesticides Programs.

[FR Doc.72-674 Filed 1-17-72; 8:46 am]

PART 180— TOLERANCES AND EX­
EMPTIONS FROM TOLERANCES
FOR PESTICIDE CHEMICALS IN OR
ON RAW AGRICULTURAL COM­
MODITIES

Diphenamid
A petition (PP  0F0933) was filed by 

the Upjohn Co., Kalamazoo, Mich. 49001, 
in accordance with provisions of the 
Federal Food, Drug, and Cosmetic Act as 
amended (21 U.S.C. 346a), proposing es­
tablishment of tolerances for residues of 
the herbicide diphenamid (N ,2V-di- 
methyl-2,2-diphenylacetamide), includ­
ing its desmethyl metabolite (N-m ethyl- 
,2,2-diphenylacetamide) in or on the raw  
agricultural commodities peanut hay 
and forage at 1.5 parts per million; soy­
bean hay and forage and cotton forage 
at 0.2 part per million; and apples, cot­
tonseed, okra, peaches, peanuts, soy­
beans, and sweetpotatoes at 0.1 part per 
million (negligible residue).

Subsequently, the petitioner amended 
the petition by changing the proposed 
tolerances on peanut hay and forage 
from 1.5 parts per million to 2 parts per 
million and on soybean hay and forage 
from 0.2 to 0.5 part per million and by 
adding tolerances on peanut hulls at 0.5 
part per million; meat, fat, and meat by­
products of cattle, goats, hogs, horses and  
sheep at 0.05 part per million (negligible 
residue); and in milk at 0.01 part per 
million (negligible residue).

Prior to December 2, 1970, the Secre­
tary of Agriculture certified that this 
pesticide chemical is useful for the pur­
pose for which tolerances are being es­
tablished, and the Fish and W ildlife  
Service of the Department of the Interior 
advised that it has no objection.

Part 120, Chapter I, Title 21 was redes­
ignated Part 420 and transferred to 
Chapter I I I  (36 F.R. 424). Subsequently, 
Part 420, Chapter HE, Title 21 was re­
designated Part 180 and transferred to 
Subchapter» E, Chapter I, Title 40 (36 
F.R. 22369).

Based on consideration given data sub­
mitted in the petition and other relevant 
material, it is concluded that:

1. There are reasonable expectations of 
finite residues in meat and milk, but the 
proposed tolerances are adequate to 
cover residues from the feed use of di- 
phenamid-treated items. The uses are 
classified in the category specified in 
§ 180.6(a) (2 ) for meat and milk.

2. The proposed uses are not reason­
ably expected to result in residues of the

pesticide in eggs and poultry. The uses I 
are classified in the category specified in I 
§ 180.6(a) (3) for eggs and poultry. 1

3. The tolerances established by the I 
order will protect the public health. I

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic I 
Act (sec. 408(d) (2 ), 68 Stat. 512,21 U.S.C. I 
3 4 6 a (d )(2 )), the authority transferred I 
to the Administrator of the Environ-1 
mental Protection Agency (35 F.R. 
15623), and the authority delegated by 
the Administrator to the Deputy Assist­
ant Administrator for Pesticides Pro­
grams (36 F.R. 9038), § 180.230 is revised 
to read as follows:
§ 180.230 Diphenamid; tolerances for 

residues.
Tolerances are established fo r  residues 

of the herbicide diphenamid (iV,N,-di­
methyl - 2 ,  2 - diphenyl acetamide) inclu d -! 
ing its desmethyl matabolite (iV-methyl- 
2 ,2 -  diphenyl acetamide) in o r on raw 
agricultural commodities as follow s:

2  parts per million in or on p ean u t hay 
and forage.

1 part per million in or on p otatoes and 
strawberries.

0.5 part per million in or on peanut 
hulls and soybean hay and forage.

0 .2  part per million in or on  cotton 
forage.

0.1 part per million (negligible residue) 
in or on apples, cottonseed, fruiting veg­
etables, okra, peaches, peanuts, soybeans, 
and sweet potatoes.

0.05 part per million (negligible resi­
due) in meat, fat, and meat byproducts 
of cattle, goats, hogs, horses, and sheep.

0.01 part per million (negligible resi­
due) in milk.

Any person who will be adversely af­
fected by the foregoing order may at any 
time within 30 days after its date of pub­
lication in the F ederal R egister file with 
the Objections Clerk, Environmental 
Protection Agency, Room 3175, South 
Agriculture Building, 12th Street and 
Independence Avenue SW., Washington,
D.C. 20460, written objections thereto in 
quintuplicate. Objections shall show 
wherein the person filing will be ad­
versely affected by the order and specify 
with particularity the provisions of the 
order deemed objectionable and the 
grounds for the objections. I f  a hearing 
is requested, the objections must state 
the issues for the hearing. A  hearing will 
be granted if  the objections are sup­
ported by grounds legally sufficient to 
justify the relief sought. Objections may 
be accompanied by a memorandum or 
brief in support thereof.

Effective date. This order shall become 
effective on its date of publication in t 
F ederal R egister (1-18-72).
(Sec. 408(d)(2 ), 68 Stat. 512; 21 U.S.C. 346a 
(d ) (2 )

Dated: January 10, 1972.
W ill ia m  M. U prolt , 

Deputy Assistant Administrator 
for Pesticides Programs.

[FR Doc.72-678 Filed 1- 17- 72; 8:47 am]
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pART 180— TOLERANCES a n d  e x ­
emptions FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM­
MODITIES

2,2-Dichlorovinyl Dimethyl 
Phosphate

A petition (PP  1F1059) was filed by the 
Shell Chemical Co., Division of Shell 
Oil Co., Suite 1103, 1700 K  Street N W „  
Washington, DC 20006, in accordance 
with provisions of the Federal Food, 
Drug, and Cosmetic Act as amended (21 
U.S.C. 346a), proposing establishment of 
tolerances for negligible residues of the 
insecticide 2,2-dichlorovinyl dimethyl 
phosphate in eggs, and in the meat, fat, 
and meat byproducts of poultry at 0.05 
part per million.

Part 120, Chapter I, Title 21 was re­
designated Part 420 and transferred to 
Chapter III  (36 F.R. 424). Subsequently, 
Part 420, Chapter H I, Title 21 was re- 
, designated Part 180 and transferred to 
Subchapter E, Chapter I, Title 40 (36 
F.R. 22369).

Based on consideration given data 
submitted in the petition and other rele­
vant material, it is concluded that:

1. The pesticide is useful for the pur­
pose for which the tolerances are being 
established.

2. Residues from the proposed usage 
are not reasonably expected to exceed 
the proposed tolerances. The usage is 
classified in the category specified hi 
§ 180.6(a) (2) .

3. The tolerances established by this 
order will protect the public health.

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 408 (d )(2 ), 68 Stat. 512; 21 
UJS.C. 346a(d) (2 ) ) ,  the authority trans­
ferred to the Administrator of the En­
vironmental Protection Agency (35 F.R. 
15623), and the authority delegated by 
the Administrator to the Deputy Assist­
ant Administrator for Pesticides Pro­
grams (36 F.R. 9038), § 180.235 is 
amended by inserting before the para­
graph “0.02 part per million * * a  
new paragraph as follows:
§ 180.235 2,2-Dichlorovinyl d im ethy l 

phosphate; tolerances for residues. 
* * * * *

0.05 part per million (negligible resi­
due) in eggs and in the meat, fat, and  
bleat byproducts of poultry.

* * * * *
Any person who will be adversely a f­

fected by the foregoing order may at any 
time within 30 days after its date of 
Publication in the F ederal R egister  file 
with the Objections Clerk, Environ­
mental Protection Agency, Room 3175, 
South Agriculture Building, 12th Street 
and Independence Avenue SW ., W ash - 
■?gt°n, D.C. 20460, written objections 
thereto in quintuplicate. Objections shall 
snow wherein the person filing will be 
adversely affected by the order and 

with particularity the provisions 
i the order deemed objectionable and 

in» g.roun(*s for the objections. I f  a hear- 
108 is requested, the objections must

state the issues for the hearing. A  hear­
ing will be granted if the objections are 
supported by grounds legally sufficient to 
justify the relief sought. Objections may 
be accompanied by a memorandum or 
brief in support thereof.

Effective dafe.-This order shall become 
effective on its date of publication in the 
F ederal R egister  (1-18-72).
(Sec. 408(d)(2 ), 68 Stat. 512; 21 U.S.C. 
346a(d)(2 ))

Dated: January 10,1972.
W il l ia m  M . U p h o lt , 

Deputy Assistant Administrator 
for Pesticides Programs. 

[FR Doc.72-676 Filed 1-17-72;8:46 am]

PART 180— TOLERANCES AND EX­
EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM­
MODITIES

Cacodylic Add
A  petition (P P  0F0911) was filed by 

the Ansul Co., Marinette, Wis. 54143, in 
accordance with provisions of the Federal 
Food, Drug, and Cosmetic Act as 
amended -(21 U.S.C. 346a), proposing 
establishment of a tolerance of 2 parts 
per million for residues of elemental 
arsenic resulting from application of the 
defoliant cacodylic acid (dimethylarsinic 
acid) in or on the raw agricultural com­
modity cottonseed. Subsequently, the 
petitioner amended the petition by pro­
posing additional tolerances at 1 part per 
million for residues of cacodylic acid (ex­
pressed as elemental arsenic) in the 
kidney and liver of cattle and at 0.5 part 
per million in meat, fat, and meat by­
products (except kidney and liver) of 
cattle.

Prior to December 2, 1970, the Secre­
tary of Agriculture certified that this 
defoliant is useful for the purpose for 
which tolerances are being established, 
and the Fish and Wildlife Service of the 
Department of the Interior advised that 
it has no objection.

Part 120, Chapter I, Title 21 was re­
designated Part 420 and transferred to 
Chapter in  (36 F.R. 424). Subsequently, 
Part 420, Chapter n i ,  Title 21 was redes­
ignated Part 180 and transferred to Sub­
chapter E, Chapter I, Title 40 (36 F.R. 
22369).

Based on consideration given the data 
submitted in the petition and other rele­
vant material, it is concluded that:

1. The proposed usage is not reason­
ably expected to result in residues of the 
defoliant exceeding the tolerances for 
meat, fat, and meat byproducts of cattle. 
Residues of arsenic are not expected in  
milk. The usage is classified in the cate­
gory specified in § 180.6(a) (3 ). Trace 
residues of arsenic could occur in eggs 
and meat, fat, and meat byproducts of 
hogs and poultry. These levels would be 
insignificant in relation to those con­
tributed by veterinary uses and covered 
under § 135g.33. (The tolerances estab­
lished by § 135g.33 range from 0.5 part 
per million to 2 parts per million.)

2. The tolerances established by this 
order will protect the public health.

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic Act 
(sec. 408 (d )(2 ), 68 Stat. 512; 21 U.S.C. 
3 4 6 a (d )(2 )), the authority transferred 
to the Administrator of the Environ­
mental Protection Agency (35 F.R. 
15623), and the authority delegated by  
the Administrator to the Deputy Assist­
ant Administrator for Pesticides Pro­
grams (36 F.R. 9038), Part 180 is 
amended by adding the following new 
section to Subpart C :
§ 180.311 Cacodylic acid; tolerances 

for residues.
Tolerances are established for resi­

dues of the defoliant cacodylic acid (d i­
methylarsinic acid), expressed as AS2O3, 
in or on raw agricultural commodities as 
follows:

2.8 parts per million in or on 
cottonseed.

1.4 parts per million in the kidney and 
liver of cattle.

0.7 part per million in meat, fat, and  
meat byproducts (except kidney and 
liver) of cattle.

Any person who will be adversely a f­
fected by the foregoing order may at 
any time within 30 days after its date 
of publication in the F ederal R egister  
file with the Objections Clerk, Environ­
mental Protection Agency, Room 3175, 
South Agriculture Building, 12th Street 
and Independence Avenue SW., W ash ­
ington, D.C. 20460, written objections 
thereto in quintuplicate. Objections shall 
show wherein the person filing will be 
adversely affected by the order and 
specify with particularity the provisions 
of the order deemed objectionable and 
the grounds for the objections. I f  a hear­
ing is requested, the objections must 
state the issues for the hearing. A  hearing 
will be granted if the objections are sup­
ported by grounds legally sufficient to 
justify the relief sought. Objections may 
be accompanied by a memorandum or 
brief in support thereof.

Effective date. This order shall become 
effective on its date of publication in 
the F ederal R egister  (1-18-72).
(Sec. 408(d) (2 ), 68 Stat. 512; 21 U.S.C. 346a 
( d ) ( 2) )

Dated: January 10, 1972.
W il l ia m  M . U p h o l t , 

Deputy Assistant Administrator 
for Pesticides Programs.

[FR Doc.72-675 Filed l-17-72;8:46 am]

PART 180—-TOLERANCES AND EX­
EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM­
MODITIES
Subpart D— Exemptions From 

Tolerances 
D im e t h y lfo r m a m id s

A  petition (P P  1F1026) was filed by
E. I. du Pont de Nemours and Co., Inc., 
Wilmington, Del. 19898, in accordance
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with provisions of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 346a), 
proposing an exemption from the re­
quirement of a tolerance for residues of 
dimethylformamide when used as an  
inert solvent or cosolvent in pesticide 
formulations applied to growing crops. 
Subsequently, the petitioner amended 
the petition by proposing to restrict usage 
to pesticide formulations for ( 1) pre­
emergence application, ( 2 ) application 
prior to formation of edible parts of 
plants, and (3) seed or transplant treat­
ment.

Prior to December 2, 1970, the Secre­
tary of Agriculture certified that this 
pesticide chemical is useful for the pur­
poses for which exemption is being 
established.

Part 120, Chapter I, Title 21 was re­
designated Part 420 and transferred to 
Chapter m  (36 F.R. 424). Subsequently, 
Part 420, Chapter m ,  Title 21 was re­
designated Part 180 and transferred to 
Subehapter E, Chapter I, Title 40 (36
F .R .22369).

Based on consideration given data sub­
mitted in the petition and other relevant 
material, it is concluded that the ex­
emption established by this order will 
protect the public health.

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 408 (d )(2 ), 68 Stat. 512; 21 
U.S.C. 346a(dT(2 ) ) ,  the authority trans­
ferred to the Administrator of the Envi­
ronmental Protection Agency (35 F.R. 
15623), and the authority delegated by 
the Administrator to the Deputy Assist­
ant Administrator for Pesticides Pro­
grams (36 F.R. 9038), § 180.1001 is, 
amended by alphabetically inserting a 
new item in paragraph (d ), as follows:
§ 180.1001 Exemptions from the re-

quirement o f a tolerance. 
* * * * 

(d ) * * *
*

Inert
Ingredients

Limits Uses

* * * * * # * * *
Dimethyl- For use only in preemer- Solvent,

formamide. 

• * *

gence application, ap­
plication prior to forma­
tion of edible parts of 
food plants, and seed 
and transplant treat­
ments

cosolvent. 

* * *

Any person who will be adversely a f­
fected by the foregoing order may at any 
time within 30 days after its date of pub­
lication in the F ederal R egister file with 
the Objections Clerk, Environmental 
Protection Agency, Room 3175, South Ag­
riculture Building, 12th Street and In ­
dependence Avenue SW., Washington, 
D.C. 20460, written objections thereto in 
quintuplicate. Objections shall show 
wherein the person filing will be ad­
versely affected by the order and specify 
with particularity the provisions of the 
order deemed objectionable and the 
grounds for the objections. I f  a hearing is 
requested, the objections must state the 
issues for the hearing. A  hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify the 
relief sought. Objections may be accom­

panied by a memorandum or brief in sup­
port thereof.

Effective date. This order shall become 
effective on its date of publication in the 
F ederal R egister (1-18-72).
(Sec. 408(d) (2 ), 68 Stat. 5121 21 U.S.C. 346a 
<d)(2 ))

Dated: January 10,1972.
W il l ia m  M . U p h o l t , 

Deputy Assistant Administrator 
for Pesticides Programs. 

[FR Doc.72-677 Filed 1-17-72;8:47 am]

Title 41— PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT

Chapter 101— Federal Property 
Management Regulations 

SUBCHAPTER H— UTILIZATION AND DISPOSAL
PART 101-47— UTILIZATION AND 

DISPOSAL OF REAL PROPERTY
Subpart 101—47.49— Illustrations

GSA  F orm  1100, R eport of S u r p lu s  R eal
P roperty  D isposals  and I n v e n to r y

Section 101-47.4903 is revised to illus­
trate the October 1971 edition of GSA  
Form 1100, Report of Surplus Real Prop­
erty Disposals and Inventory. Instruc­
tions for preparation of the form have 
been updated to ( 1) require the annual 
submission of G SA  Form 1100 for the pe­
riod July 1 to June 30 and (2) eliminate 
the requirement for submission of a list 
of individual disposal transactions in 
which less than the appraised fair m ar­
ket value was obtained and a list of prop­
erties remaining in inventory at the end 
of the report period.

Note : The form in § 101-47.4903 is filed as 
part of the original document.

(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c) )

Effective date. This amendment is ef­
fective upon publication in the F ederal 
R egister  (1-18-72).

Dated: January 10, 1972.

R obert L. K u n z ig , 
Administrator of General Services.

[FR  Doc.72-634 Filed l-17-72;8:50 am]

Title 21— FOOD AND DRUGS
Chapter I— Food and Drug Adminis­

tration, Department of Health, Ed­
ucation, and Welfare 

SUBCHAPTER B— FOOD AND FOOD PRODUCTS
PART 121—  FOOD ADDITIVES

Subpart F— Food Additives Resulting 
From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food 

I nd ustr ial  S tarch -M odified

The Commissioner of Food and Drugs, 
having evaluated data in a petition

(FAP 1B2677) filed by Grain Processing 
Corp., Muscatine, Iowa 52761, and other 
relevant material, concludes th a t the 
food additive regulations should be 
amended as set forth below to  provide 
for an increase in the maximum amount 
of ammonium persulfate reactant from 
0.3 percent to 0.6 percent when the 
starch is treated under aiirnii  ̂
conditions.

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(c )(1 ), 72 Stat. 1786; 21 
U.S.C. 34 8 (c )(1 )) and under authority 
delegated to the Commissioner (21 
CFR 2.120), § 121.2506(a) is amended by 
revising the item “Ammonium persul­
fate” in the list of substances to read 
as follows:

§ 121.2506 Industrial starch-modified, 
* * * * *

(a ) * * *
List of reactants:

Ammonium persul­
fate, not to exceed 
0.3 percent or in 
alkaline starch 
not to exceed 0.6 
percent.

♦ *  *

* * * * *  
Any person who will be adversely af­

fected by the foregoing order may at 
any time within 30 days after its date of 
publication in the F ederal R egister file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
6 88, 5600 Fishers Lane, Rockville, Md. 
20852, written objections thereto in quin­
tuplicate. Objections shall show wherein 
the person filing will be adversely af­
fected by the order and specify with par­
ticularity the provisions of the order 
deemed objectionable and the grounds 
for the objections. I f  a hearing is re­
quested, the objections must state the is­
sues for the hearing. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify the 
relief sought. Objections may be accom­
panied by a memorandum or brief in 
support thereof. Received objections may 
be seen in the above office during work­
ing hours, Monday through Friday.

Effective date. This order shall be­
come effective on its date of publication 
in the F ederal R egister (1-18-72).
(Sec. 409(c) (1 ), 72 Stat. 1786; 21 U.S.C. 348 
( c ) ( 1 ) )

Dated: January 7,1972.
S am  D. F ine , 

Associate Commissioner 
for Compliance.

[FR Doc.72-687 Filed 1- 17- 72;8:48 am]

SUBCHAPTER C— DRUGS
PART 135e— NEW ANIMAL DRUGS 

FOR USE IN ANIMAL FEEDS

Levamisole Hydrochloride 
(Equivalent)

The Commissioner of Food and 
has evaluated a new animal drug app 
cation (45-455V) filed by American

Limitations

* * *

FEDERAL REGISTER, VOL. 37, NO. 11— TUESDAY, JANUARY 18, 1972



RULES AND REGULATIONS 741

Cvanamid Co., Post Office Box 400, 
Princeton, N.J. 08540, proposing addi­
tional safe and effective use of levami- 
sole hydrochloride (equivalent) as an 
anthelmintic in swine feed. The appli­
cation is approved.

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512(i), 82 Stat. 347'j 21 U.S.C. 
360b(i)) and under authority delegated

Effective date. This order shall be 
effective upon publication in the F ederal 
Register (1—18—720.
(Sec. 512(i) , 82 Stat. 347; 21 U.S.C. 360b (i) )

Dated: January 6, 1972.
C. D. V an  H ottw eling ,

Director,
Bureau of Veterinary Medicine. 

[PR Doc.72-689 Filed l-17-72;8:48 am]

SUBCHAPTER E— REGULATIONS UNDER SPECIFIC 
ACTS OF CONGRESS OTHER THAN THE FED­
ERAL FOOD, DRUG, AND COSMETIC ACT

PART 295— REGULATIONS UNDER 
THE POISON PREVENTION PACK­
AGING ACT OF 1970
Testing Procedure for Special 

Packaging
Section 295.10, setting forth the proce­

dure fo r testing “special packaging” as 
defined in  section 2(4) of the Poison Pre­
vention Packaging Act of 1970, was pro­
mulgated in the F ederal R egister  of 
November 20,1971 (36 F.R. 22152). Para ­
graph (a ) (2) thereof provides, in perti­
nent p art, that “ ttlhe special packaging,

to the Commissioner (21CFR 2.120), Part 
135e is amended in the table in 
§ 135e.59(f) by adding a new item 2, as 
follows:

§ 135e.59 L ev am iso le  hydrochloride 
(equivalent).
* * * * *

( f )  Conditions of use. It  is "used as 
follows:

each test unit of which, if appropriate, 
has previously been opened and properly 
resecured at least ten times by the tester, 
shall be given to each of the two children 
with a request for them to open it.” Upon  
further consideration the Commissioner 
of Food and Drugs has concluded that 
this requirement should be replaced by 
more precise provisions which are de­
signed to replicate actual use conditions 
and which will more adequately protect 
the public.

The-provislon that the special packag­
ing be opened and properly resecured be­
fore testing was included to insure that 
the test results would not be influenced 
by a closure which had been improperly 
applied, nor by a closure which had been 
mechanically applied in such a manner 
that the. initial opening would require 
more physical force than the children 
being tested could exert, but which would 
have a lower child-resistant effectiveness 
level for subsequent openings. This con­
cern would be satisfied by a single pre­
test opening and resecuring of the special 
packaging by the tester.

The provision that the opening and re­
securing process be performed at least 
10 times was included to approximate

conditions of normal wear and deteriora­
tion of the closure when in continued 
use. The Commissioner concludes, after 
further consideration, that continued 
proper functioning of the closure can 
best be determined through mechanical 
testing performed by the manufacturer 
of the special packaging, and that such, 
determinations are inappropriate in the 
present protocol. The Commissioner will, 
therefore, include in the individual 
standards for substances regulated under 
the act a requirement that the special 
packaging used must continue to func­
tion as specified when in actual contact 
with the substance contained therein for 
the number of openings customarily re­
quired for its size and contents. These 
determinations may be made by scientific 
evaluation of the compatibility of the 
substance with the special packaging and 
by statistically valid mechanical testing 
to measure such factors as force, wear, 
and stress. The Commissioner concludes 
that such a requirement will actually re­
sult in greater safeguards for child pro­
tection and will more fully implement the 
purposes of the act.

Therefore, pursuant to provisions of the 
Poison Prevention Packaging Act of 1970 
(secs. 2 (4 ), 3, 5; 84 Stat. 1670-72; 15 
U.S.C. 1471-74) and under authority 
delegated to the Commissioner (21 CFR  
2.120), § 295.10 Testing procedure for 
special packaging is amended by revising 
the sixth sentence of paragraph (a ) ( 2 ) 
to read “The special packaging, each test 
unit of which, if appropriate, has pre­
viously been opened and properly re­
secured by the tester, shall be given to 
each of the two children with a request 
for them to open it.”

Since this amendment is nonrestrictive 
and noncontroversial in nature, notice 
and public procedure and 30-day delay 
in effective date are unnecessary pre­
requisites to this promulgation.

Effective date. This order shall become 
effective January 20,1972.
(Secs. 2 (4 ), 3, 5, 84 Stat. 1670-72; 15 U.S.C. 
1471-74)

Dated: January 7, 1972.
S am  D . F in e ,

* Associate Commissioner 
for Compliance.

[FR Doc.72-688; Filed l-17-72;8:48 am]

Principal Grains per 
pound

Limitations Indications for use

2. Levamisole 
hydrochloride 
(equivalent).

0 36 For swine; withhold feed from swine overnight and 
(0.08%) then administer medicated feed the following morn, 

ing; feed 1 pound of worming feed per 100 pounds 
body weight of pigs to be treated; pigs maintained 
under conditions of constant worm exposure may 
require retreatment within 4 to 5 weeks after the first 
treatment due to reinfection; do not treat within 72 
hours of slaughter for food; the label shall bear the 
warning, “ Salivation ctr muzzle foam may be ob­
served. This reaction is occasionally seen and will 
disappear in a short time after medication.”  “ I f  pigs 
are infected with mature lungworms, coughing, and 
vomiting may be observed soon after medicated 
feed is consumed. This reaction is due to the expul­
sion of worms from the lungs and will be over in 
several hours.”

For treating swine infected 
with the following nema­
tode infections; large 
round-worms (Ascaris 
mum), nodular worms 
(Oesophagostomum spp.), 
lungworms (Metastrongylus 
spp.).
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Proposed Hule Making
DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and 
Conservation Service
[ 7 CFR Part 718 ]

PEANUTS
Proposed Determination of Acreage 

and Compliance
Pursuant to the authority in the Agri­

cultural Adjustment Act of 1938, as 
amended (7 U.S.C. 1281 et seq.), it is 
proposed that the regulations governing 
the determination of peanut acreage be 
amended to provide that when an area is 
planted to peanuts the entire area shall 
be considered as being devoted to pea­
nuts, without regard to the planting pat­
tern used.’ Under this proposed amend­
ment, peanut producers would not re­
ceive deduction credit for strips of idle 
land between strips of peanuts in skip- 
row patterns.

Accordingly, it is proposed that para­
graph (h ) o f § 718.8 (36 F.R. 14302) be 
amended as follows: -
§ 718.8 Determination o f crop and land 

use acreage by farm visit.
* * * * #*

(h ) Acreage considered as devoted to 
crop or land use— (1) Acreages of row 
crops planted in skip-row patterns— (i) 
Crops planted in strips of two or more 
rows alternating with idle land— (a ) 
Crops other than peanuts. The entire 
area shall be considered as devoted to 
the crop where ( f )  the crop being meas­
ured is planted in strips of two or more 
rows alternating with idle land, and (2 ) 
the distance from plant row to plant 
row of the crop between strips of the 
crop is not more than 63 inches. However, 
if the distance from plant row to plant 
row between strips of the crop is more 
than 63 inches, the larger of one-half 
the distance between rows of the crop in 
the strip or 16 inches shall be considered 
as devoted to the crop.

(b ) Peanuts. The entire area shall be 
considered as devoted to peanuts where 
peanuts are planted in strips of two or 
more rows alternating with idle land.

* * * * *
(iii) Single wide rows— (a ) Crops other 

than peanuts. The entire area shall be 
considered as devoted to the crop where 
( 1 ) such crop is planted in single wide 
rows, and ( 2) the distance from plant 
row to plant row is not more than 63 
inches. However, when the distance from  
plant row to plant row is more than 63 
inches, 32 inches beyond the row shall be 
considered as devoted to the crop.

(b ) Peanuts. The entire area shall be 
considered as devoted to peanuts where 
peanuts are planted in single wide rows. 

* * * * *

Interested persons are invited to sub­
mit written comments, suggestions, or 
objections ¡regarding the proposed 
amendment to Deputy Administrator, 
State and County Operations, Agricul­
tural Stabilization and Conservation 
Service, U.S. Department of Agriculture, 
Washington, D.C. 20250, within 15 days 
after date of publication of this notice in 
the F ederal R egister . All written sub­
missions made pursuant to this notice 
will be made available for public inspec­
tion at the above office Monday through 
Friday from 8:15 a.m. to 4:45 p.m.

Signed at Washington, D.C., on Janu­
ary 12, 1972.

K e n n e t h  E. F r ick , 
Administrator, Agricultural Sta­

bilization and Conservation Service. 
[PR Doc.72-719 Piled l-17-72;8:50 am]

Consumer and jQlarketmg Service 
E 7 CFR Part 1004 1

MILK IN THE MIDDLE ATLANTIC 
MARKETING AREA

Termination of Proceeding on Pro­
posed Suspension of Certain Pro­
visions of Order
Notice is hereby given pursuant to the 

provisions of the Agricultural Market­
ing Agreement Act of 1937, as amended 
(7 U.S.C. 601 et seq.), of termination of 
proceeding on proposed suspension of 
certain provisions of the order regulating 
the handling of milk in the Middle 
Atlantic marketing area. The notice of 
proposed suspension was issued Decem­
ber 27,1971 (37 F.R. 20). Interested par­
ties were invited to submit views, data, 
or arguments to the Hearing Clerk not 
later than 3 days after publication (Jan­
uary 4, 1972) in the F ederal R egister .

Certain provisions of paragraph (c) 
of § 1004.15 were proposed to be sus­
pended to remove the limitation on di­
versions of producer milk for the months 
of January and February 1972.

Suspension action was requested on 
behalf of 23 producers delivering milk to 
a proprietary handler operating both pool 
and nonpool plants in Philadelphia. Such 
handler had been the successful bidder 
on the Navy Yard  contract in 20 of the 
last 28 times such contract was offered 
on bids but lost the contract effective 
January 1, 1972. Petitioners alleged that 
the handler had advised them that their 
milk would no longer be accepted on or 
about January 1, 1972, unless such han­
dler obtained the relief sought by the re­
quested suspension action. They claimed 
that the diversion provisions are too 
stringent to permit the handler to eco­
nomically handle their milk through his

nonpool manufacturing plant and still 
maintain producer status for all of his 
producers currently associated with his 
pool distributing" plant. To insure a con­
tinuing local market, the suspension ac­
tion was requested for the months of 
January and February. Unlimited diver­
sions are permitted during the months of 
March through June under the terms of 
the order.

Substantial opposition to the proposed 
suspension action was filed by several 
substantial cooperatives representing 
producers on the market. The coopera­
tives contend that the situation prompt­
ing the suspension request involves such 
a small segment of the market that the 
requested relaxation in the pooling 
standards would not be justified. They 
suggest further that petitioners reacted 
to their handler’s suggestion of a likely 
loss of market without apparent investi­
gation of either the alternatives avail­
able to them or to the handler.

The cooperatives point out that the 
diversion provisions are designed to ac­
commodate efficient handling of sea­
sonal, holiday, and weekend supplies of 
fluid milk operations and are not in­
tended to provide a regular source of 
milk supplies for manufacturing use.

The cooperatives indicate that the 
problem can be handled fully by careful 
use by the handler of available diversion 
allowances without the producers’ loss of 
pool status or market with the handler. 
Moreover, an exceptor, as a substantial 
cooperative in the market, indicates that 
it and another substantial cooperative 
each had offered to handle the petition­
ers’ milk, or an equivalent amount, and 
deliver the milk to the handler’s non­
pool plant on the same carriers being 
utilized by the petitioners, in such a 
manner that the milk would retain its 
producer milk status under Federal Or­
der No. 4.

The cooperatives’ offer of assistance 
to the handler must be regarded as as­
surance that the milk supply in question 
can have a continuing local market un­
der Order No. 4. In such circumstances, 
there is no need or basis for the requested 

suspension action.
It, therefore, is found and determined 

that the proposed suspension of the 
aforesaid diversion limitation provisions 
of the Middle Atlantic order should not 
be effectuated and the proceeding begun 
in this matter on December 27, 1971, 
should be and is hereby terminated.

Signed at Washington, D.C., on Jan­
uary 13, 1972.

Jo h n  C. B lu m , 
Deputy Administrator, 

Regulatory Programs.
[PR  Doc.72-720 Piled 1- 17- 72;8:50 am]
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[ 7 CFR Part 1065 1
MILK IN NEBRASKA-WESTERN IOWA 

MARKETING AREA
P ro p o se d  Suspension of Certain 

Provisions of Order
Notice is hereby given that, pursuant 

to the provisions of the Agricultural M ar­
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.), the sus­
pension of certain provisions of the order 
regulating the handling of milk in the 
Nebraska-Western Iowa marketing area 
is being considered for the months of 
January through June 1972.

All persons who desire to submit writ­
ten data, views or arguments in con­
nection with the proposed suspension 
should file the same with the Hearing 
Clerk, Room 112-A, Administration 
Building, U.S. Department of Agricul­
ture, Washington, D.Ç. 20250, not later 
than 3 days from the date of publica­
tion of this notice in the F ederal R eg­
ister. All documents filed should be in 
quadruplicate.

All written submissions made pursuant 
to this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1 .27 (b)).

The provisions proposed to be sus­
pended are as follows:

1. In paragraph (c) (1) of § 1065.14 
producer milk, “for at least 3 days during 
the month. The aggregate quantity of 
producer milk so diverted for the month, 
however, shall not exceed 15 percent of 
the cooperative handler’s total member- 
producer milk receipts at all pool plants 
during the month;” ; and

2. In paragraph (c ) (2 ) of § 1065.14 
Producer milk, “for at least 3 days during 
the month. The aggregate quantity of 
producer milk so diverted for the month, 
however, shall not exceed 15 percent of 
the milk of all such producers received 
at his pool plant(s) exclusive of that milk 
received from producer-members of a 
cooperative association;”.

Statement of  C o nsid er atio n

The proposed suspension would have 
the effect of permitting unlimited diver­
sions to nonpool plants for the months of 
January through June 1972.

A cooperative association may now di­
vert to nonpool plants for its account the 
milk of any producer-member whose milk 
is received at a pool plant (s) for at least 
3 days during the month: Provided, That 
me aggregate quantity of producer milk 
so diverted by the cooperative is not in 
excess of 15 percent of total member- 
producer milk receipts at all pool plants 
during the month. Likewise, a proprie­
tary handler may divert a quantity up 
to 15 percent of the milk of non-member 
P^dueers received at his pool p lant(s).

The suspension of the limitation on 
diversions was requested by Mid-America 
jurymen, Inc., a milk producer organi­
zation in the market. The petitioner 
lieges that it is primarily responsible 
or handling the reserve supplies of mlik 
or the market. Petitioner states that its 
diversions were in excess o f the 15 per­

cent limit in December 1971 and that 
diversions in excess of the limit will con­
tinue to be necessary in January 1972 and 
during the following months through 
June when milk production increases 
rapidly. The order provides that milk 
diverted in excess of the limit is not 
pooled as producer milk.

Signed at Washington, D.C., on Janu­
ary 14, 1972.

Jo h n  C. B l u m , 
Deputy Administrator, 

Regulatory Programs.
[FR Doc.72-813 Filed l-17-72;9:27 am]

DEPARTMENT OF LABOR
Occupational Safety and Health 

Administration
[ 29 CFR Part 1910 ]

SAFETY AND HEALTH STANDARDS 
Housing for Agricultural Employees

Section 6 (a ) of the Williams-Steiger 
Occupational Safety and Health Act of 
1970 (29 U.S.C. 655) in general directs 
the Secretary of Labor to promulgate as 
an occupational safety and health stand­
ard under the Act any “national con­
sensus Standard” and any “established 
Federal standard”. Section 6 (a ) provides 
that in the event of conflict among these 
standards, the Secretary is to promulgate 
the standard which assures the greatest 
protection of the safety or health of the 
affected employees.

The Department’s rules under the 
Wagner-Peyser Act of 1933 (29 U.S.C. 
49k) which are published in 20 CFR Part 
620 are “established Federal standards” 
within the meaning of section 3(10) 
of the Williams-Steiger Occupational 
Safety and Health Act. Section 1910.267 
of Title 29, Code of Federal Regulations 
(36 F.R. 19699, M ay 29, 1971), which 
applies to agricultural operations, incor­
porates the standard for temporary labor 
camps, which is published in § 1910.142 
of that title (36 F.R. 19594, M ay 29,1971). 
The source of § 1910.142 is A N S I Z4.4- 
1968, Minimum Requirements for Sani­
tation in Temporary Labor Camps. This 
is a “national consensus standard” with­
in the meaning of'section 3(9) of the 
Williams-Steiger Occupational Safety 
and Health Act.

Interested persons are invited to sub­
mit written comments to the Office of 
Safety and Health Standards, Room 308, 
400 First Street NW ., Washington, DC  
20210, within 30 days following the pub­
lication of this notice in the F ederal 
R egister  in order to assist the Assistant 
Secretary of Labor for Occupational 
Safety and Health (1) in identifying any 
conflicts existing between the “national 
consensus standard” which is published 
in § 1910.142 and the “established Fed­
eral standards” which are published in 
20 CFR Part 620 as they apply to agri­
cultural employment; and ( 2) in adopt­
ing under section 6 (a ) of the W illiam s- 
Steiger Occupational Safety and Health 
Act the standards which assure the

greatest protection of safety and health 
to affected employees.

Pending a determination pursuant to 
this proceeding, compliance with the re­
quirements of either 20 CFR Part 620 or 
29 CFR 1910.142, to the extent that it 
applies to agricultural employment by 
virtue of § 1910.267, shall be deemed to be 
compliance for enforcement purposes 
with the Williams-Steiger Occupational 
Safety and Health Act.

Written comments which may be sub­
mitted in response to this notice shall be 
available for public inspection and copy­
ing in the Office of Safety and Health  
Standards, 400 First Street NW ., W ash ­
ington, DC 20210, except as  to matters 
the disclosure, of which is prohibited by 
law. „

Signed at Washington, D.C., this 13th 
day of January 1972.

G . C. G u e n t h e r , 
Assistant Secretary of Labor. 

[FR  Doc.72-722 Filed 1-17-71;8:51 am]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

Office of the Secretary 
E 41 CFR Part 3-4 ]

PROCUREMENT CLEARANCE OF 
AUDIO VISUAL PRODUCTIONS

Notice of Proposed Rule Making
Notice is hereby given in accordance 

with the administrative procedure pro­
visions in 5 U.S.C. 553, that pursuant to 
the Federal Property and Administrative 
Services Act of 1949, as amended, the 
Office of the Secretary is considering an 
amendment to 41 CFR Chapter 3 by re­
vising Subpart 3-4.54, Procurement 
Clearance of Motion Pictures and Video 
Tape Productions. The purpose of the 
revision is to clarify the coverage to in­
clude all steps and techniques used to 
procure a finished motion picture, video 
tape, slide show, film strip, audio record­
ing, exhibitry, display, or similar 
production.

Any person who wishes to submit writ­
ten data, views, or objections pertaining 
to the proposed amendment may do so 
by filing them in duplicate with the D i­
rector of Procurement and Materiel 
Management, OASAM, Room 3340, H E W  
North Building, Department of Health, 
Education, and Welfare, 330 Independ­
ence Avenue SW., Washington, DC  20201, 
within 30 days following publication of 
this notice in the F ederal R egister . All 
comments submitted pursuant to this 
notice will be available for public inspec­
tion during regular business hours in the 
Office of Procurement and Materiel 
Management.

Dated: December 30,1971.
N. B. H o u s t o n , 

Deputy Assistant Secretary 
for Administration.

A s proposed, the revised Subpart 3-4.54 
would read as follows :
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Subpart 3-4.54— Procurement Clear­
ance of Audio-Visual Productions 

§ 3—4.5400 Scope of subpart.
This subpart provides for prior clear­

ance and methods of contracting for the 
procurement of audiovisual productions. 
Refer to Chapter 1-121 of the General 
Administration Manual. The term “audio 
visual production,” as used in this sub­
part, refers to all steps and techniques 
leading to the realization of a finished 
motion picture, video tape, slide show, 
film strip, audio recording, exhibitry, dis­
play, or similar materials, including 
design, layout, preparation of scripts, 
filming or taping, sound recording, edit­
ing, fabrication, or other activities lead­
ing to the creation of an audiovisual 
production regardless of intended use. 
Instructions relating to procurement of 
such productions' obtained with grant 
funds are contained in Chapter 1-450 of 
the H E W  Grants Administration Manual.
§ 3—4.5401 Responsibility.

No procurement action for acquisition 
of audiovisual productions shall be ini­
tiated without first obtaining proper 
clearance and approvals as set forth  
below. The Office of the Assistant Sec­
retary for Public Affairs, Office of the 
Secretary (A S P A -O S ), has been desig­
nated as the office of primary responsibil­
ity for the review and approval of all 
audiovisual productions. Requests for the 
procurement of audiovisual productions 
shall be submitted to A SPA -O S  for re­
view and approval (or disapproval).
§ 3—4.5402 Clearance for procurement.

(a ) Clearances shall apply to con­
tracts dealing, in whole or in part, with 
development of audiovisual productions, 
whether for public information, educa­
tion or training purposes. ^

(b ) A ll requests for approval of audio­
visual productions, except requests for 
exhibitry shall be submitted on revised 
Form HEW-524, Request for Audio­
visual Material. Requests for audiovisual 
materials will be submitted to ASPA -O S  
for review and approval prior to initiat­
ing any procurement action. Requests 
for approval of exhibitry shall be sub­
mitted to A SP A -O S  in memorandum  
form stating the purpose as well as a gen­
eral description of the contait, and the 
circumstances under which the exhibitry 
will be used.

(c ) Each request shall include the 
name of the assigned project officer. Fail­
ure to assign a project officer whose ex­
perience in audiovisual production is 
suitable to the project will constitute 
sufficient reason for disapproval of the 
project.

(d ) Each request shall have been ap­
proved at the agency level by not lower 
than the principal public information 
officer, i.e., Assistant Commissioner for 
Public Affairs, Assistant Administrator

PROPOSED RULE MAKING
for Information, etc., prior to submission 
to ASPA -O S.

(e ) Requests shall be forwarded to 
A SPA -O S  in triplicate by the approving 
agency level information officer. Two 
copies shall be returned by ASPAOJEJ to 
the agency level information officer to­
gether with ( l )  a memorandum of ap­
proval designating subsequent stages of 
the project at which A SPA -O S  will re­
view the material, or (2 ) a memorandum  
of disapproval documenting the reason 
for withholding approval.

(f )  The approved original of the re­
quest shall be made a part of the perma­
nent procurement file.
§ 3—4.5403 Methods of contracting.

(a ) All procurements shall be con­
ducted on a competitive basis whenever 
possible. The requirement for publicizing 
proposed procurements by synopsis in 
the Commerce Business Daily, as set 
forth in § 1-1.1003, Federal Procurement 
Regulations, shall be followed.

Ob) W hen considered desirable and 
appropriate to do so, current approved 
bidders lists, call contracts, or procure­
ment arrangements *of another Federal 
agency or department may be used sub­
ject to prior concurrence of ASPA-O S, 
and Office of Procurement and Materiel 
Management, Office of the Assistant Sec­
retary for Administration and Manage­
ment (O PM M -O  AS A M ).

(c ) W hen operating agencies wish to 
supplement any qualified bidders list or 
call contract list with additional con­
tractors, such additions shall be coordi­
nated with A SPA -O S  and O P M M -  
OASAM.
§ 3—4.5404 Competition.

(a ) Contracts, shall be awarded after 
competition and on a fixed price basis 
whenever feasible. Requests for sole 
source procurement shall receive the 
concurrence of A SP A -O S  and O PM M - 
OASAM .

(b ) When call contracts or procure­
ment arrangements have already been 
synopsized, no further synopsis is neces­
sary when issuing calls against the basic 
contract. However, this procedure does 
not eliminate the requirement to obtain 
adequate competition from sources de­
scribed in § 3-4.5403 (b ) consistent with 
the nature and size of the requirement.

[PR Doc.72-702 Piled 1-17-72;8:49 am]

DEPARTMENT OF 
TRANSPORTATION

Federal Aviation Administration 
[ 14 CFR Part 71 1 

[Airspace Docket No. 71-SW-75]

TRANSITION AREA 
Proposed Designation

The Federal Aviation Administration 
is considering amending Part 71 of the

Federal Aviation Regulations to desig­
nate a 700-foot transition area at Searcy, 
Ark.

Interested persons may submit such 
written data, views, or arguments as 
they may desire. Communications should 
be submitted in triplicate to Chief, Air­
space and Procedures Branch, South­
west Region, Federal Aviation Adminis­
tration, Post Office Box 1689, Port 
Worth, T X  76101. All communications 
received within 30 days after publication 
of this notice in the F ederal R egister 
will be considered before action is taken 
on the proposed amendment. No public 
hearing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Chief, A ir Traffic Division. Any data, 
views, or arguments presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in the light 
of comments received.

The official docket will be available for 
examination by interested persons at the 
Office o f  the Regional Counsel, South­
west Region, Federal Aviation Adminis­
tration, Fort Worth, Tex. An informal 
docket will also be available for examina­
tion at the Office of the Chief, Air 
Traffic Division.

It is proposed to amend Part 71 of the 
Federal Aviation Regulations as here­
inafter set forth.

In  § 71.181  ̂(36 F.R. 2140), the follow­
ing transition area is added:

Searcy, Ar k .

That airspace extending upward from 700 
feet above the surface within an 8-mile 
radius of Searcy Municipal Airport (Latitude 
35°13'17” N., Longitude 91°44'15" W.).

Designation of the Searcy, Ark., transi­
tion area will provide controlled airspace 
necessary to accommodate the instru­
ment approach procedures planned at 
Searcy Municipal Airport.

This amendment is proposed under the 
authority of section 307(a) of the Fed­
eral Aviation Act of 1958 (49 U.S.C. 
1348) and of section 6 (c) of the Depart­
ment of Transportation Act (49 U.S.C. 
1655(c)).

Issued in Fort Worth, Tex., on Janu­
ary 6, 1972.

H e n r y  L. N e w m a n , 
Director, Southwest Region.

[FR  Doc.72-668 Filed l-17-72;8:46 am]
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Notices
department of th e  trea su r y

Fiscal Service
DEPUTY TREASURER, ET AL.

Order of Succession to Act as 
Treasurer of the United States

1. Under the authority conferred upon
me by Treasury Department Order No. 
129, Revision No. 2, dated April 22, 1955 
(20 F.R. 2875), it is hereby ordered that 
the following officers in the Office of the 
Treasurer of the United States, in the 
order of succession listed, shall act as 
Treasurer during the absence or dis­
ability of that officer or in the event of 
a vacancy in the Office: ^
Deputy Treasurer.
Assistant Deputy Treasurer.
Assistant to the Deputy Treasurer.
Management Analysis Officer.
Chief, Check Claims Division.
Chief, General Accounts Division.
Chief, Cash Division.

2. In the event of an enemy attack on 
the continental United States and in the 
absence of the Treasurer of the United 
States, the senior officer present at the 
site at which the Treasurer’s operations 
are performed, in descending order in 
the following line of succession, shall act 
as Treasurer:
Deputy Treasurer.
Assistant Deputy Treasurer.
Assistant to the Deputy Treasurer. 
Management Analysis Officer.
Chief, Check Claims Division.
Chief, General Accounts Division.
Chief, Cash Division.
Director, Parkersburg Office, Bureau Qf the 

Public Debt.

3. In the event of an enemy attack on 
the continental United States and in the 
occurrence of a vacancy in the office of 
Treasu rer of the United States, the 
T reasu rer’s  functions shall be deemed to 
have been transferred, pursuant to the 
above-mentioned Treasury Department 
order, to the senior officer present at the 
site a t  which the Treasurer’s operations 
are p erfo rm ed , in descending order in the 
line of succession listed in paragraph 2 
above.

4. This order supersedes the order of 
succession dated September 10, 1963 (28 
F.R. 9964).

Dated: January 13,1972.
[seal] Jo h n  K. C arlock ,

Fiscal Assistant Secretary. 
[PR Doc.72-711 Piled 1-17-72:8:49 am]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management 

[Colorado 14442]

COLORADO
Notice of Proposed Withdrawal and 

Reservation of Lands
Ja n u a r y  7, 1972.

The Forest Service, U.S. Department 
of Agriculture, has filed an application, 
Serial No. C-14442, for the withdrawal 
of the lands described below, from pros­
pecting, location and entry under the 
General Mining Laws only, subject to 
valid existing rights.

The applicant desires the lands for 
public recreation areas.

For a  period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges­
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer o f the Bureau of Land M anage­
ment, Department of the Interior, Colo­
rado State Office, 700 Colorado State 
Bank Building, 1600 Broadway, Denver, 
CO 80202.

The Department’s regulations (43 CFR  
2351.4(c)) provide that the authorized 
officer of the Bureau of Land Manage­
ment will undertake such investigations 
as are necessary to determine the exist­
ing and potential demand for the lands 
and their resources. He will also under­
take negotiations with the applicant 
agency with the view of adjusting the 
application to reduce the area to the 
minimum essential to meet the appli­
cant’s needs, to provide for the maxi­
mum concurrent utilization of the lands 
for purposes other than the applicant’s, 
to eliminate lands needed for purposes 
more essential than the applicant’s, and 
to reach agreement on the concurrent 
management of .the lands and their re­
sources.

The authorized officer will also pre­
pare a report for consideration by the 
Secretary of the Interior who will de­
termine whether or not the lands will 
be withdrawn as requested by the appli­
cant agency.

The determination of the Secretary on 
the application will be published in the 
F ederal R egister . A  separate notice will 
be sent to each interested party of record.

I f  circumstances warrant, a public 
hearing will be held at a convenient time 
and place, which will be announced.

The lands involved in the application 
are:

Sa n  Ju a n  N a t io n a l  F orest

NEW MEXICO PRINCIPAL MERIDIAN

Treasure Falls Rest Stop Addition
T. 37 N.,R. IE .,

Sec. 16, W 1/2NE 14SE14.

U.S. Highway 160 Roadside Zone
A strip of land two hundred (200) feet on 

each side of the centerline on U.S. Highway 
160 through the following legal subdivisions:
T. 37 N., R. 1 E ,

Sec. 1, lot 1;
Sec. 2, lot 4;
Sec. 3, Ni/2;
Sec. 4, SE%NEi4, Wy2NE&SEi4, Sy2S E ^ ;
Sec. 9, all; ,
Sec. 16, Wi/2NEi4, N E ^ N W ^ , StE^SW^t, 

SW%SE%;
Sec. 21, N E ^ N W ^ .

T. 38 N., R. l  E.,
Sec. 34, SE^SiE^;
Sec. 35, Sy2;
Sec. 36, S y2.

T. 37 N., R. 2 E„
Sec. 6, lot 4.

Stump Lakes Campground
T. 37 N., R. 7 W., Protraction Diagram No. 27 

dated November 12, 1964.
A portion of sec. 9 beginning near the cen­

ter of the section at a point 3 chains west of 
the outlet of the north of two small lakes; 
thence due south 8 chains, thence due east 5 
chains, thence due south 15 chains, thence 
due east 25 chains, thence due north 20 
chains, thence due west 5 chains, thence due 
north 15 chains, thence due west 25 chains, 
thence due south 12 chains, to the point of 
beginning.

Lost Lake Campground
T. 37 N., R. 7 W., Protraction Diagram No. 

27, dated November 12, 1964.
A  portion of secs. 17, 18, 19, and 20 begin­

ning at a point which is 9 chains due west of 
where creek leaves north end of lake, thence 
due south 11 chains, thence due east 5 chains, 
thence due south 20 chains, thence due east 
15 chains, thence due north 20 chains, thence 
due east 5 chains, thence due. north 25 
chains, thence due west 20 chains, thence 
due south 5 chains, thence due west 5 chains, 
thence due south 9 chains, to the point of 
beginning.

Henderson Lake Campground
T. 37 N., R. 8 W., Protraction Diagram No. 27, 

dated November 12, 1964.
That part of sec. 2 described as follows: 

Beginning at the southwest corner of sec. 35, 
T. 38 N„ R. 8 W., thence due south 15 chains, 
thence easterly 40 chains on a line parallel 
with the north section line of sec. 2, thence 
due north 15 chains to a point on the north 
boundary of sec. 2, thence westerly 40 chains 
along the north boundary of sec. 2 to the 
point of beginning.
T. 38 N-, R. 8 W.,

sec. 35, sy2 sy2 swi4 , Ey2 SEi4 , sw & sw ^
sE%,Ey2wy2sE%.

Molas Pass Observation Site

T. 40 N., R. 8 W., Protraction Diagram No. 27, 
dated November 12, 1964.

A parcel of land in sec. 13 described as fol­
lows: Beginning at a point which bears 
N. 74° E. 1,056 feet from the junction of U.S. 
550 and Forest Road 2590, thence due east 
792 feet, thence due north 1,056 feet, thence 
due west 792 feet, thence due south 1,056 feet 
to the point of beginning.
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East Lime Rest Site

T. 40 N., R. 8 W., Protracftion Diagram No. 27, 
dated November 12, 1964.

A parcel of land in sec. 14 described as 
follows: Beginning at a point in sec. 14, 
which point is due west 68 chains from the 
junction of U.S. Highway 550 and Forest 
Road 2590 (Andrews Lake Road ), thence due 
south 12 chains, thence due west 20 chains, 
thence due north 12 chains, thence due east 
20 chains to the point of beginning.

Deer Creek Observation Site
T. 40 N., R. 8 W„ Protraction Diagram No. 27, 

dated November, 12,1964.
A parcel of land in sec. 21, described as 

follows: Beginning .at a point in the SE%, 
from which the junction of UB. Highway 550 
and Forest Road 2591 bears N. 66° E. 31 
chains, thence due west 10 chains, thence 
due south 15 chains, thence due east 10 
chains, thence due north 15 chains to the 
point of beginning.

Coal Bank Pass Observation Site
T. 40 N., R. 8 W., Protraction Diagram No. 27, 

dated November 12, 1964.
A  parcel of land in sec. 32 described as: 

Beginning at a point' on the north boundary 
of sec. 32 from which the junction of U.S. 
Highway 550 and Forest Road 2591 bears 
N. 42° E. 163.5 chains, thence due west 16 
chains, thenoe due south 16 chains, thence 
due east 16 chains, thence due north 16 
chains ito the point of beginning.

Mineral Creek Campground Site

T. 41 N„ R. 8 W., Protraction Diagram No. 24, 
and 24B, dated May 5, 1965.

A parcel of land in secs. 11 and 14 begin­
ning at a point in the NE*4 of sec. 14 from 
which the junction of U.S. Highway 550 and 
Forest Road 585 bears S. 70° E. 60 chains, 
thence due north 16 chains, thence due west 
20 chains, thence due north 12 chains, thence 
due west 20 chains, thence due south 24 
chains, thenoe due east 20 chains, thence due 
south 4 chains, thenoe due east 20 chains, 
to the point of beginning.

Dutch Creek Campground 

T. 27 N., R. 9 W„
Sec. 7, Sy2NE%NEV4, N ^ S E ^ N E ^ ;
Sec. 8, Ni/aSW&NWii.

Jones Creek Campground
T. 37 N., R. 9 W.,

Sec. IQ, w & w y 2SE&.
Chris Park Organization Campground 

T . 38 N., R. 9 W„
Sec. 36, S W & N E & , S E ^ N W ^ , N E % S W ^, 

N W & SE & .
Purgatory Ski Area

T. 39 N., R. 9 W„
Sec. 22, NE%, Si/2NW % , S%;
Sec. 23, Sy2Si4NE%, S W & N W & , NW%

swy4, sy2sy2, e %n w %s e }4, n e %s e %;
Sec. 25, N ^ N W ^ N W ^ ,  SW % NW % NW % ;
Sec. 26, Ny2, N^SWV4. SE%SW%, N% 

SE14, SW%SE%;
Sec. 27, NE^4, NE%NW*4, N%SE%.

Wildcat Picnic Ground 

T. 39 N.,R. 11 W.
A portion of sec; 28 beginning at a point 

on the southeast line of the Lightning Placer 
MB. 20784 which is S. 36° 10' W., 1,122 feet 
from Comer No. 1 (Corner No. 1 of MB. 20784 
lies S. 73°47' W., 1,778.87 feet from the north­
east corner of sec. 28); thence from the point 
of beginning, S. 36° 10' W., 792 feet along the 
southeast line of M B. 20784 to a point; 
thence N. 79°30' E., 1,650 feet to a point;

thence N. 27° E., 594 feet to a point; thence
S. 87° E., 330 feet and S. 87° W „ 1,188 feet 
to the point of beginning.

Navajo Lake Recreation Site
T. 41 N., R. 11 W.,

Sec. 1, Wy2SWi/4NEi,4, E1/2SE14NW14. 
Switchback Campground 

T. 41 N., R. 11 W.,
Sec. 22, NE%NEi4, E ^ E ^ N W ^ N E y t , Ey2 

NE% SW % NE&, N%SE^4NE%.
Burnette Canyon Campground

T. 39 N., R. 12 W.,
Sec. 35, SE%SE%SE%;
sec. 36, sw & sw y t , w y 2SE& SW & .

Stoner Ski Area
T. 38 N., R. 13 W.,

Sec. 6, NE 14SE&, N ^ S E & S E ^ .

The areas described aggregate ap­
proximately 3,231.18 acres.

J. Elliott H all,
Chief,

Division of Technical Services.
[FR Doc.72-692 Filed 1-17-72; 8:47 am]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

Food and Drug Administration
BADISCHE ANILIN & SODA-FABRIK 

AG
Notice of Filing of Petition for Food 

Additive
Pursuant to provisions of the Federal 

Food, Drug, and Cosmetic Act (sec. 409 
(b ) (5 ) ,  72 Stat. 1786; 21 U.S.C. 348(b)
(5 ) ) ,  notice is given that a petition (FAP  
2B2758) has been filed by Badische 
Anilin & Soda-Fabrik AG, BASF-6700, 
Ludwigshafen, Germany, proposing that 
§ 121.2566 Antioxidants and/or stabi­
lizers for polymers (21 CFR  121.2566) be 
amended to provide for the safe use of 
potassium bromide and either cupric 
acetate or cupric carbonate as a sta­
bilizer in nylon 66 resin films.

Dated: January 5,1972.
V irgil O. W odicka, 

Director, Bureau of Foods. 
[FR  Doc.72-690 Filed l-17-72;8:48 am]

WASHINGTON LABORATORIES, INC.
Notice of Withdrawal of Petition for 

Food Additives
Pursuant to the provisions of the Fed­

eral Food, Drug, and Cosmetic Act (sec. 
409(b), 72 Stat. 1786; 21 U.S.C. 348 (b )), 
the following notice is issued:

In  accordance with § 121.52 With­
drawal of petitions without 'prejudice of 
the procedural food additive regulations 
(21 CFR 121.52), Washington Labora­
tories, Inc., Pier 66, Seattle, Washington 
98121, has withdrawn its petition (FA P  
9H2424), notice of which was published 
in the F ederal R egister of July 2, 1969 
(34F.R. 11157), proposing that § 121.1009 
Polysorbate 80 (21 CFR 121.1009) be

amended to provide for the safe use of 
polysouhate 80 in the cooking water of 
shellfish.

Dated: January 5,1972.

V irgil O. W odicka,
Director, Bureau of Foods.

[FR Doc.72-691 Filed l-17-72;8:48 am]

DEPARTMENT OF HOUSING AND 
URDAN DEVELOPMENT

[Docket No. D-72-140]

ACTING AREA DIRECTORS
Designation and Delegation of 

Authority
This amendment revises the designa­

tion and delegation of authority as Act­
ing Area Directors published at 36 PR. 
3389, February 23, 1971, to conform with 
revisions of Area Office position titles 
under Phase n  of the Department’s reor­
ganization by deleting in section A cur­
rent paragraphs 2 and 3 and substituting 
the following new paragraphs:

2. The Director, Operations Division.
3. The Director, Housing Management 

Division.
(Sec. 7 (d ), Department of HUD Act, 42 U.S.C. 
3535(d))

Effective date. This amendment shall 
be effective September 1, 1971.

G eorge. R omney, 
Secretary of Housing and 

Urpan Development.
[FR Doc.72-701 Filed l-17-72;8:49 am]

ATOMIC ENERGY COMMISSION
[Dockets Nos, 50-348, 50-364]

ALABAMA POWER CO.
Order Concerning Schedule for

Prehearing Conference
In  the matter of Alabama Power Co. 

(Joseph M. Farley Nuclear Plant, Units 
1 and 2 ), Dockets Nos. 50-348, 50-364.

A  prehearing conference in the above 
matter will be held on Friday, Febru­
ary 11, 1972 at 10 a.m„ local time, in the 
Fourth Floor Courtroom, Houston County 
Courthouse, Main and Oak Streets, 
Dothan, Ala. 36301.

The prehearing conference will be con­
cerned only with the Commission’s li­
censing requirements under the Atomic 
Energy Act of 1954, as amended. It will 
not cover the matters set forth in the 
Supplementary Notice of Hearing pub­
lished in the F ederal R egister on De­
cember 4, 1971.

The Board at the prehearing confer­
ence will establish a date and place for 
the evidentiary hearing.

Dated at Washington, D.C., this 11th 
day of January 1972.
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For the Atomic Safety and Licensing 
Board.

Jam es R. Y ore,
Chairman.

[ P R Doc.72-669 Piled l-17-72;8:46 am] 

[Docket No. 50-249]

COMMONWEALTH EDISON CO.
Notice of Availability of Applicant’s 
Supplemental Environmental Report
Pursuant to the National Environ­

mental Policy Act of 1969 and the Atomic 
Energy Commission’s regulations in Ap­
pendix D to 10 CPR Part 50, as revised 
September 9, 1971, notice is hereby given 
that a report entitled “Supplement No. 1 
to Dresden 3 Nuclear Power Station En­
vironmental Report” by the Common­
wealth Edison Co. is being placed in the 
Commission’s Public Document Room at 
1717 H Street NW., Washington, DC. The 
report is also being made available to the 
public at the Office of Planning and Anal­
ysis, Executive Office of the Governor, 
Room 614, State Office Building, Spring- 
field, 111. 62706. This report discusses en­
vironmental considerations related to the 
operation of the Dresden 3 Nuclear Pow­
er Station located in Grundy County, 
HI. Notice of availability of the appli­
cant’s report entitled “Environmental 
Statement for Dresden Unit 3” dated 
July 24, 1970, was published in the F fd-  
eral Register on August 6, 1970 (35 P.R. 
12568). Notice of the Availability of the 
Commission’s Detailed Statement on En­
vironmental Considerations was pub­
lished in the Federal R egister on Janu­
ary 9, 1971 (36 F.R. 334). Copies of the 
applicant’s statement dated July 24,1970, 
and the Commission’s Detailed State­
ment are also available at the above 
location.

After the Supplemental report has 
been analyzed by the Commission’s 
Director of Regulation or his des­
ignee, a draft detailed statement 
of environmental considerations will 
be prepared. Upon preparation of the 
draft detailed statement, the Commis­
sion will, among other things, cause to 
be published in the F ederal R egister  a  
summary notice of availability of the 
draft detailed statement. The summary 
notice will request comments from inter­
ested persons on the proposed action and 
on the draft statement. The summary no­
tice will also contain a statement to the 
effect that the comments of Federal 
agencies and State and local officials 
thereon will be available when received.

Dated at Bethesda, Md., this 11th day 
of January 1972.

For the Atomic Energy Commission.

R oger S. B o y d , 
Assistant Director for Boiling 

Water Reactors, Division of 
Reactor Licensing.

[PR Doc.72-670 Filed l-17-72;8:46 am]

[Docket No. 50-367]

NORTHERN INDIANA PUBLIC 
SERVICE CO.

Establishment of Atomic Safety and 
Licensing Board

On December 29,1971, the Commission 
published in the F ederal R egister  a 
notice of hearing to consider the applica­
tion filed by the Northern Indiana Public 
Service Co. for a construction permit 
which would authorize the construction 
of a boiling water reactor, identified as 
Bailly Generating Station Nuclear I. 
That notice indicated that the Safety 
and Licensing Board for this proceeding 
would be designated at a later date, and 
that notice of its membership would be 
published in the F ederal R egister .

Pursuant to the Atomic Energy Act of 
1954, as amended, the regulations in 
Title 10, Code of Federal Regulations, 
Part 2 (Rules of Practice) and the 
notice of hearing referred to above, 
notice is hereby given that the Safety 
and Licensing Board in this proceeding 
will consist of Dr. Richard L. Doan, Dr. 
Harry Foreman, and Mr. Robert M. Lazo, 
Chairman. Dr. Eugene Greuling has been 
designated as a technically qualified al­
ternate and Mr. James R. Yore has been 
designated as an alternate qualified 
in the conduct of administrative 
proceedings.

As provided in the notice of hearing, 
the date and place of a prehearing con­
ference will be set by the Board, and the 
date and place of the hearing will 
be set at or after the prehearing 
conference. Notices as to the dates and 
places of the prehearing conference and 
the hearing will be published in the 
F ederal R egister .

Dated at Washington, D.C., this 12th 
day of January 1972.

N a t h a n ie l  H . G o o d r ich ,
Acting Chairman, Atomic Safety 

and Licensing Board Panel.
[FR Doc.72-671 Filed 1-17-72 ;8:46 am]

[Docket No. 50-285]

OMAHA PUBLIC POWER DISTRICT
Notice of Availability of Applicant’s 

Environmental Report; Correction
In  F.R. Doc. 71-18941 published in the 

F ederal R egister  on December 29, 1971 
(36 F.R. 25176), second paragraph, third 
line, word “construction” is corrected to 
read “operation”.

Dated at Bethesda, Md., this 11th day 
of January 1972.

For the Atomic Energy Commission.
R. C. D eY o u n g , 

Assistant Director for Pressur­
ized Water Reactors, Division 
of Reactor Licensing.

[FR Doc.72—672 Filed 1-17-72;8:46 am]

[Dockets Nos. 50-277,50-278]

PHILADELPHIA ELECTRIC CO.
Notice of Availability of Applicant's 

Environmental Report
Pursuant to the National Environ­

mental Policy Act of 1969 and the Atomic 
Energy Commission’s regulations in Ap ­
pendix D  to 10 CFR Part 50, notice is 
hereby given that a report entitled Sup­
plement No. 1 to “Applicant’s Envi­
ronmental Report— Operating License 
Stage” by the Philadelphia Electric Co., 
is being placed in the Commission’s Pub­
lic Document Room at 1717 H  Street 
NW ., Washington, DC, and in the Martin  
Memorial Library, 159 East Market 
Street, York, PA  17401. The report is also 
being made available to the public at the 
office of the Pennsylvania State Planning 
Board, 503 Finance Building, State Capi­
tol, Harrisburg, Pa. 17120, and York  
County Planning Commission, 1320 West 
Market Street, York, P A  17404. Phila­
delphia Electric Co., previously filed a 
report on June 4, 1971, entitled “Envi­
ronmental Report— Operating License 
Stage”, which is also available for 
inspection at the above locations.

The reports discuss environmental 
considerations related to the proposed 
operation of the Peach Bottom Atomic 
Power Plant located in the township of 
Peach Bottom, York County, Pa. After 
the reports have been analyzed by the 
Commission’s Director of Regulation or 
his designee, a draft detailed statement 
of environmental considerations related 
to the proposed action will be prepared. 
Upon preparation of the draft detailed 
statement, the Commission will, among 
other things, cause to be published in 
the F ederal R egister  a summary notice 
o f availability of the draft detailed state­
ment. The summary notice will request 
comments from interested persons on the 
proposed action and on the draft state­
ment. The summary notice will also con­
tain a statement to the effect that the 
comments of Federal agencies and State 
and local officials thereon will be avail­
able when received.

Dated at Bethesda, Md., this 11th day 
of January 1972.

For the Atomic Energy Commission.

R oger S. B o y d ,
Assistant Director for Boiling 

Water Reactors, Division of 
Reactor Licensing.

[FR Doc.72-703; Filed 1-17-72;8:49 am] 

[Docket No. 50-333]

POWER AUTHORITY OF THE STATE 
OF NEW YORK

Notice of Availability of Applicant’s 
Supplemental Environmental Report

Pursuant to the National Environ­
mental Policy Act of 1969 and the Atomic 
Energy Commission’s regulations in Ap­
pendix D  to 10 CFR Part 50, notice is 
hereby given that a  report entitled “Sup­
plemental Environmental Report” by the
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Power Authority of the State of New  
York is toeing placed in the Commission’s 
Public Document Room at 1717 H  Street 
NW ., Washington, DC, and in the Oswego 
City Library, 120 East Second Street, 
Oswego, N Y  13126. The report is also 
being made available to the public at the 
New York State Office of Planning Co­
ordination, 488 Broadway, Albany, N Y  
12207 and at the Central New York Re­
gional Planning and Development Board, 
321 East W ater Street, Syracuse, N Y  
13202, A  report entitled “Environmental 
Report— Operating License Stage for the 
James A. FitzPatrick Nuclear Power 
Plant”, dated M ay 22, 1971, is also avail­
able for inspection at the above locations.

The , reports discuss environmental 
„considerations related to the proposed 
operation of the James A. FitzPatrick 
Nuclear Power Plant located in Oswego 
County, N.Y. After the reports have been 
analyzed by the Commission’s Director 
of Regulation or his designee, a draft 
detailed statement > of environmental 
considerations related to the proposed 
action will be prepared. Upon prepara­
tion of the draft detailed statement, the 
Commission will, among other things, 
cause to be published in the F ederal R eg ­
ister  a. summary notice of availability 
of the draft detailed statement. The 
summary notice will request comments 
from interested persons on the proposed 
action and on the draft statement. .The 
summary notice will also contain a state­
ment to the effect that the comments of 
Federal agencies and State and local 
officials thereon will be available when 
received.

Dated at Bethesda, Md., this 11th day. 
of January 1972.

For the Atomic Energy Commission.
R oger S. B o y d ,

Assistant Director for Boiling 
i Water Reactors, Division of 

Reactor Licensing.
[FR Doc.72-673 Filed l-17-72;8:46 am]

[Dockets Nos. 60-361,50-362]

SOUTHERN CALIFORNIA EDISON CO. 
AND SAN DIEGO GAS AND ELEC­
TRIC CO.

Notice of Availability of Applicants’ 
Environmental Report and Supple­
mental Environmental Report

Pursuant to the National Environ­
mental Policy Act of 1969 and the Atomic . 
Energy Commission’s regulations in Ap ­
pendix D  to 10 CFR Part 50, notice is 
hereby given that reports entitled “Ap­
plicants’ Environmental Report, Con­
struction Permit Stage,” and “Supple­
ment to Applicants’ Environmental 
Report, Construction Permit Stage” for 
the San Onofre Nuclear Generating Sta­
tion, Units 2 and 3, submitted by the 
Southern California Edison Co. and the 
San Diego Gas and Electric Co. have been 
placed in the Commission’s Public Docu­
ment Room at 1717 H  Street NW., W ash ­
ington, DC; at the San Clemente Public 
Library, 233 Granada Street, San Cle­
mente, CA 92672; at the Federal Records 
Center, Reading Room, 4747 Eastern 
Avenue, Bell, CA 90201; and at the U.S.

Atomic Energy Commission, San Fran­
cisco Operations Office, 2111 Bancroft 
Way, Berkeley, CA 94704. The reports are 
also being made available to the public at 
the San Diego County Comprehensive- 
Planning Organization, 207 County Ad­
ministration Center, 1600 Pacific H igh­
way, San Diego, CA 92101.

These reports discuss environmental 
considerations related to the construc­
tion of the San Onofre Nuclear Gen­
erating Station, Units 2 and 3, located at 
the U.S. Marine Corps Base, Camp 
Pendleton, San Diego County, Calif.

After the reports have been analyzed 
by the Commission’s Director of Regula­
tion or his designee, a draft detailed 
statement of environmental considera­
tions related to the proposed action will 
be prepared. Upon preparation of the 
draft detailed statement, the Commis­
sion will, among other things, cause to be 
published in the F ederal R egister  a sum- 
mary notice of availability of the draft 
detailed statement. The summary notice 
will request comments from interested 
persons on the proposed action and on 
the draft statement. The summary notice 
will also contain a statement to the effect 
that the comments of Federal agencies 
and State and local officials thereon will 
be available when received.

Dated at Bethesda, Md., this 11th day 
of January 1972.

For the Atomic Energy Commission.
R. C. D eY o u n g , 

Assistant Director for Pres­
surized Water Reactors, Divi­
sion of Reactor Licensing.

[FR Doc.72-704 Filed 1-17-72;8:49 am]

CIVIL AERONAUTICS BOARD
[Docket No. 20993; Order 72-1-30]

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION

Order Regarding Cargo Rates
Issued under delegated authority 

January 12, 1972.
By Order 71-12-92, dated December 21, 

1971, action was deferred, with a  view 
toward eventual approval, on an agree­
ment adopted by Joint Conference 1-2 
of the International Air Transport Asso­
ciation (IA T A ) Agreement CAB 22855. 
The agreement would revalidate and 
amend the application/substantiation 
form for North Atlantic specific com­
modity rates.

In deferring action on the agreement, 
10 days were granted in which interested 
persons might file petitions in support of 
or in opposition to the proposed action. 
No petitions have been received within 
the filing period and the tentative con­
clusions in Order 71-12-92 will herein be 
made final.

Accordingly, it is ordered, That:
Agreement CAB 22855 be and hereby 

is approved.
This order will be published in the 

F ederal R egister .

[ seal ] H arry  J. Z i n k ,
Secretary.

[FR Doc.72-715 Filed l-17-72;8:50 am]

FEDERAL RESERVE SYSTEM
TENNESSEE VALLEY BANCORP INC. 
Formation of Bank Holding Company

Tennessee Valley Bancorp, Nashville, 
Tenn., has applied for the Board’s ap­
proval under section 3(a ) (1) of the Bank 
Holding Company Act, (12 U.S.C. 1842 
(a ) ( 1) )  to become a bank holding com­
pany through acquisition of 100 percent 
of the voting shares of the successor by 
merger to Commerce Union Bank, Nash­
ville, Tenn. The factors that are con­
sidered in acting on the application are 
set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)).

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit his views in 
writing to the Secretary, Board of Gov­
ernors of the Federal Reserve System, 
Washington, D.C. 20551, to be received 
not later than February 9, 1972.

Board of Governors of the Federal Re­
serve System, January 12,1972.

[ seal ]  T y n a n  Smith ,
Secretary of the Board.

[FR Doc.72-705 Filed l-17-72;8:49 am]

ENVIRONMENTAL PROTECTION 
AGENCY

ENVIRONMENTAL IMPACT 
STATEMENTS

Availability of EPA Comments ~
Appendix I  contains a listing of draft 

environmental impact statements which 
the Environmental Protection Agency 
(E PA ) has reviewed and commented 
upon in writing during the period from 
November 1, 1971, to November 30, 1971 
(as required by section 102(2) ( C ) ) of the 
National Environmental Policy Act of 
1969 and section 309 of the Clean Air Act, 
as amended. The listing includes the 
Federal agency responsible for the state­
ment, the number assigned by EPA to the 
statement, the title of the statement, the 
classification of the nature of EPA’s com­
ments, and the source for copies of the 
comments.

A ppendix I I  contains definitions of the 
four classifications o f the general nature 
of EPA ’s comments. Copies of EPAs 
comments on these draft environmental 
im pact statements are available to the 
public from  the EPA, offices noted.

Appendix I I I  contains a listing of the 
addresses of the sources for copies oi 
EPA comments listed in Appendix i

ilow. , ,
Copies of the d raft environmental im 
ict statements are available from t 
ideral department or agency which P a ­
ired the d ra ft statement or from tne 
ational Technical Tfiformation Service, 
.S. Departm ent of Commerce, Spring

W ill ia m  D. RUCKELSHAUS,
Administrator.

Ja n u a r y  11, 1972.
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(3) Major changes necessary. The Agency 
believes that the proposed action, as de­
scribed in the draft impact statement, needs 
major revisions or major additional safe­
guards to adequately protect the environ­
ment.

(4) Unsatisfactory. The Agency believes 
that the proposed action is unsatisfactory 
because of its potentially harmful effect on 
the environment. Furthermore, the Agency 
believes that the safeguards which might be 
utilized may not adequately protect the en­
vironment from the hazards arising from this 
action. The Agency therefore recommends 
that alternatives to the action be analyzed 
further (including the possibility of no ac­
tion at a ll).

A p p e n d ix  III
SOURCES FOR COPIES OF EPA COM M ENTS

A. Director, Office of Public Affairs, En­
vironmental Protection Agency, Washington, 
D.C. 20460.

B. Director of Public Affairs, Region I, En­
vironmental Protection Agency, Room 2303, 
John F. Kennedy Federal Bldg., Boston, 
Mass. 02203:

C. Director of Public Affairs, Region II, 
Environmental Protection Agency, Room 
847, 26 Federal Plaza, New York, NY 10007.

D. Director of Public Affairs, Region IH, 
Environmental Protection Agency, Post Of­
fice Box 12900, Philadelphia, PA 19108.

E. Director of Public Affairs, Region IV, 
Environmental Protection Agency, Suite 300, 
1421 Peachtree Street NE., Atlanta, GA  
30309.

F. Director of Public Affairs, Region V, En­
vironmental Protection Agency, 1 North 
Wacker Drive, Chicago, IL 60606.

G. Director of Public Affairs, Region VI, 
Environmental Protection Agency, 1402 Elm 
Street, Dallas, TX 75202.

H. Director of Public Affairs, Region VII, 
Environmental Protection Agency, Room 702, 
911 Walnut Street, Kansas City, MO 64106.

I. Director of Public Affairs, Region VIII, 
Environmental Protection Agency, Lincoln 
Tower, Room 916, 1860 Lincoln Street, Den­
ver, CO 80203.

J. Director of Public Affairs, Region IX, 
Environmental Protection Agency, 100 Cali­
fornia Street, San Francisco, CA 94102.

K. Director of Public Affairs, Region X, 
Environmental Protectioii Agency, 1200 Sixth 
Avenue, Seattle, WA 98101.

[FR Doc.72-606 Filed 1-17-72;8:45 am]

BENOMYL
Notice of Establishment of Temporary 

Tolerance
E. I. du Pont de Nemours & Co., W il­

mington, Del. 19898, submitted a peti­
tion requesting a temporary tolerance-for 
residues of the fungicide benomyl 
(methyl l-(butylcarbamoyl) -2-benzimi­
dazole-carbamate ) in or on the raw  
agricultural commodities citrus fruits in­
tended for the fresh fruit market at 10 
parts per million.

It has been determined that a tem­
porary tolerance of 10 parts per mil­
lion for residues of the fungicide in or 
on citrus fruits intended'for the fresh 
ihut market is safe and will protect the 
Public health. It is therefore established 
on condition that the fungicide be used 
n accordance with the temporary per- 
p  .being issued concurrently by the 
n,^u°nmeFL̂a  ̂ Protection Agency and 
p ion  Provides for distribution under the 

• i. du Pont de Nemours & Co. name.

This temporary tolerance expires Jan­
uary 11, 1973.

This action is taken pursuant to pro­
visions of the Federal Food, Drug, and  
Cosmetic Act (sec. 408(j), 68 Stat. 516; 
21 U.S.C. 34 6a (j)), the authority trans­
ferred to the Administrator of the En­
vironmental Protection Agency (35 F.R. 
15623), and the authority delegated by 
the Administrator to the Deputy Assist­
ant Administrator for Pesticides Pro­
grams (36 F.R. 9038). .

Dated: January 11, 1972.
W illiam  M. U pholt, 

Deputy Assistant Administrator
for Presticides Programs.

[FR Doc.72—679 Filed 1-17-72;8:47 am]

FMC CORP.
Notice of Withdrawal of Petition 

Regarding Pesticide Chemical
Pursuant to provisions of the Federal 

Food, Drug, and Cosmetic Act (sec. 408
(d) (1 ), 409(b) (5 ), 68 Stat. 512, 72 Stat. 
1786; 21 U.S.C. 346,a(d )(l), 3 4 8 (b )(5 )),  
the following notice is issued:

In accordance with § 180.8 With­
drawal of petitions without prejudice of 
the pesticide procedural regulations (40 
CFR 180.8), FM C Corp., 100 Niagara  
Street, Middleport, N Y  11104, has with­
drawn its petitions (PP  1F1065 and FAP  
1H2616), notice of which was published 
in the Federal R egister of February 10, 
1971 (36 F.R. 2823), proposing establish­
ment of tolerances for combined residues 
of the insecticide endosulfan and its 
metabolite endosulfan sulfate in or on 
the raw agricultural commodity soybeans 
at 2 parts per million and in crude soy­
bean oil at 4 parts per million resulting 
from application of the insecticide to the 
growing soybeans.

Dated: January 10,1972.
W illiam M. Upholt, 

Deputy Assistant Administrator 
for Pesticides Programs.

[FR Doc.72-680 Filed 1-17-72;8:47 am]

PPG INDUSTRIES, INC.
Notice of Withdrawal of Petition 

Regarding Pesticide Chemical
Pursuant to provisions of the Federal 

Food, Drug, and Cosmetic Act (sec. 
408(d )(1 ), 68 Stat. 512; 21 U.S.C. 346a 
(d ) ( i ) , the following notice is issued:

In accordance with § 180.8 With­
drawal of petitions without prejudice of 
the pesticide procedural regulations (40̂  
CFR 180.8), PP G  Industries, Inc., 1 Gate­
way Center, Pittsburgh, PA  15222, has 
withdrawn its petition (PP  1F1119), no­
tice of which was published in the Fed­
eral Register of April 9, 1971 (36 F.R. 
6848), proposing establishment of toler­
ances for residues o f the herbicide CIPC  
(isopropyl 2V-(3-chlorophenyl) carbam­
ate) in or on the raw agricultural com­
modities alfalfa, clovers, and forage 
grasses at 50 parts per million; beans, 
peas, soybeans (each in dry fo rm ), beans

and peas (each in succulent form ), let­
tuce, spinach, and sugarbeet tops at 0.3 
part per million; and blackberries, blue­
berries, carrots, cranberries, garlic, 
onions, peppers, raspberries, rice grain, 
safflower seed, sugarbeet roots, and 
tomatoes at 0.1 part per million.

Dated: January 10, 1972.
W illiam  M. Upholt, 

Deputy Assistant Administrator 
for Pesticides Programs.

[FR Doc.72-681 Filed l-17-72;8:47 am]

PPG INDUSTRIES, INC.
Notice of Withdrawal of Petition 

Regarding Pesticide Chemical
Pursuant to provisions of the Fed­

eral Food, Drug, and Cosmetic Act (sec. 
408 (d )(1 ), 68 Stat. 512; 21 U.S.C. 346a 
(d ) (1 ) ) ,  the following notice is issued:

In  accordance with § 180.8 With­
drawal of petitions without prejudice of 
the pesticide procedural regulations (40 
CFR 180.8), P P G  Industries, Inc., 1 
Gateway Center, Pittsburgh, P A  15222, 
has withdrawn its petition (PP  1F1120), 
notice of which was published in the 
Federal Register pf April 28, 1971 (36 
F.R. 7993), proposing establishment of 
tolerances for negligible residues of the 
herbicide isopropyl carbanilate in or on 
the raw agricultural commodities alfalfa, 
clover, and grasses at 2.5 parts per mil­
lion and in or on flax seed, lentils, let­
tuce, peas, safflower seed, spinach, and 
sugar beets (roots and tops) at 0.1 part 
per million.

Dated: January 10,1972.
W illiam  M. Upholt, 

Deputy Assistant Administrator
for Pesticides Programs.

[FR Doc.72-682 Filed l-17-72;8:47 am]

OFFICE OF EMERGENCY 
PREPAREDNESS

CALIFORNIA
Notice of Major Disaster and Related 

Determinations
Pursuant to the authority vested in me 

by the President under Executive Order 
11575 of December 31, 1970; and by 
virtue of the Act of December 31, 1970, 
entitled “Disaster Relief Act of 1970” 
(84 Stat. 1744); notice is hereby given 
that 6n January 11, 1972, the President 
declared a major disaster as follows:

I have determined that the damages In 
certain areas of the State of California 
from heavy winds, rains, flooding, and run­
off of mud and silt, beginning about De­
cember 27, 1971, are of sufficient severity 
and magnitude to warrant a major disaster 
declaration under Public Law 91-606.1 there­
fore declare that such a major disaster exists 
in the State of California. You are to deter­
mine the specific areas within the State eli­
gible for Federal assistance under this 
declaration.
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752 NOTICES
Notice is hereby given that pursuant 

to the authority vested in me by the 
President under Executive Order 11575 
to administer the Disaster Relief Act of 
1970 (Public Law 91-606) I  hereby ap­
point Mr. Ralph D. Bums, Regional D i­
rector, OEP Region 9, to act as the Fed­
eral Coordinating Officer to perform the 
duties specified by section 201 of that 
Act for this disaster.

I  do hereby determine the following 
areas in the State of California to have 
been adversely affected by this declared 
major disaster:
Santa Barbara County.

Dated: January 13, 1972.
G. A. L in c o l n ,

Director,
Office of Emergency Preparedness.

[FR Doc.72-699 Filed 1-17-72;8:48 am]

OKLAHOMA
Notice of Major Disaster and Related 

Determinations
Pursuant to the authority vested in me 

by the President under Executive Order 
11575 of December 31, 1970; and by 
virtue of the Act of December 31, 1970, 
entitled “Disaster Relief Act of 1970” 
(84 Stat. 1744), as amended by Public 
Law  92-209 <85 Stat. 742); notice is 
hereby given that on January 14, 1972, 
the President declared a major disaster 
as follows:

I have determined that the damages in 
certain areas of the State of Oklahoma from 
severe storms and flooding beginning about 
December 9, 1971, are of sufficient severity 
and magnitude to warrant a major disaster 
declaration under Public Law 91-606.1 there­
fore declare that such a major disaster 
exists in the State of Oklahoma. You are to 
determine the specific areas within the State 
eligible for Federal assistance under this 
declaration.

Notice is hereby^ given^that pursuant, 
to the authority vested in me by the 
President under Executive Order 11575
to administer the Disaster Relief. Act of 
1970 (Public Law 91-606, as amended) I  
hereby appoint Mr. George E. Hastings,
Regional Director, OEP Region 6, to act 
as the Federal Coordinating Officer to 
perform the duties specified by section
201 of that Act for this disaster.

I  do hereby determine the following 
areas in the State of Oklahoma to have 
been adversely affected by this declared 
major disaster:

The counties o f : 
Atoka.
Bryan.
Choctaw.
Haskell.
Latimer.
Le Flore.

McCurtain.
Pittsburg.
Pushmataha.
Sequoyah.
Tulsa.
Wagoner.

Dated: January 14,1972.
G . A. L in c o l n ,

Director,
Office of Emergency Preparedness.
[FR Doc.72-801 Filed 1-17-72;8:53 am]

POSTAL SERVICE
POSTAGE RATES

Printed Matter and Small Packets to 
Canada and Mexico

In  the daily issue of December 24, 1971 
(36 F.R. 24953; as corrected at 36 F.R. 
25190), the Postal Service announced a  
new schedule of temporary postage rates 
for certain third-class mail, to become 
effective January 24,1972. Historically, in 
accordance with postal conventions be­
tween the countries involved, the Postal 
Service, whenever it has been practicable 
to do so, has applied its domestic postage 
rates and fees to mail destined for 
Canada and Mexico. Following this prec­
edent, and consistent with action taken 
effective May 16, 1971 (see 36 F.R. 8331) 
with respect to temporary rates for cer­
tain classes of mail matter for Canada 
and Mexico, the following rate changes, 
for application to Canada and Mexico, 
are hereby promulgated, effective mid­
night January 23,1972.

I. Printed matter. Regular printed 
matter:

Lbs. Oz. Rate Lbs. Oz. Rate Lbs. Oz. Rate

0 ' 2 . . . $0.08 0 7.... $0.21 0 12.... $0.34
0 3 .... .10 0 8.... .24 0 13.... .37
0 4___ .13 0 9___ .26 0 14___ .40
0 5___ . 16 0 1 0 _ _ - .29 0 15___ .42
0 6 .... .18 0 11___ .32 1 o.._. .45

Over 1 pound but not over 2 pounds......... ......... .57
Over 2 pounds but not over 4 pounds..-............. . 96
Each additional 2 pounds or fraction_______ ;___  .48

Over 1 pound but not over 2 pounds......... ......... .57
Over 2 pounds but not over 4 pounds............. ... . 96
Each additional 2 pounds or fraction_______ ;___  .48

II. Small packets. Small packets for 
Canada and Mexico will be charged the 
same postage rate as for regular prints 
to those countries. Accordingly, on the 
effective date stated above the rates set 
out under item I  above will apply to 
such mailings of small packets.
(39 U.S.Cv-407)

Louis A. Cox, 
General Counsel.

[FR Doc.72-784 Filed 1-17-72;8:51 am]

SECURITIES AND EXCHANGE 
-  COMMISSION

[File No. 24B-1782]

ROBERT MANUFACTURING CORP.
Order Temporarily Suspending Ex­

emption, Statement of Reasons, 
and Notice of Opportunity for 
Hearing

Ja n u a r y  4,1972.
I. Robert Manufacturing Corp. (the 

Com pany), a Massachusetts corporation, 
located at 1275 Beacon Street, Newton, 
M A  02168, filed with the Commission on 
April 2, 1971, a Notification on Form 1-A  
and an Offering Circular relating to a 
proposed offering of 100,000 shares of its 
$0.01 par value common stock at $3 per 
share for total proceeds of $300,000r The

issue was underwritten by Hogan-Harry
6 Co., Inc. (underwriter), on a 90-day 
“best efforts, 35 percent or none” basis! 
A  deficiency letter was sent to the Com­
pany on M ay 7, 1971; this letter was 
never answered nor have any amend­
ments ever been made to the notification 
or offering circular. Although the Com­
pany requested withdrawal of its notifi­
cation on November 17, 1971, it sub­
sequently, on December 6, 1971, canceled 
the request for withdrawal, thereby re­
instating the notification as pending.

II. The Commission has reasonable 
cause to believe from information re­
ported to it by the staff that:

A. The issuer has violated the terms 
and conditions of Regulation A exemp­
tion by the submission of an offering cir­
cular, submitted as Exhibit F  to the Noti­
fication, which contains untrue state­
ments of fnaterial facts and omissions 
to state facts necessary to make state­
ments made in the light of the circum­
stances in which they were made not 
misleading, concerning among other 
things:

1. Nondisclosure of an $1,800 broker­
age commission paid to Donald S. Harry, 
the principal stockholder and an officer 
of the underwriter and a director of the 
Company, for the Company’s lease nego­
tiations; and

2. Nondisclosure of a foreclosure sale 
of the Company’s equipment, subsequent 
to the filing date, instituted by the Com­
pany’s creditors.

H I. It appearing to the Commission 
that it is in the public interest and for 
the protection of investors that the ex­
emption of the issuer under Regulation A 
be temporarily suspended,

It  is ordered, Pursuant to Rule 261(a) 
of the general rules and regulations 
under the Securities Act of 1933, as 
amended, that the exemption of the 
issuer under Regulation A be, and -it 
hereby is, temporarily suspended.

It  is further ordered, Pursuant to Rule
7 of. the Commission’s rules of practice, 
that the issuer file an answer to the alle­
gations contained in the order within 
30 days of the entry hereof.

Notice is hereby given that any person 
having any interest in the matter may 
file with the Secretary of the Commis­
sion a written request for a- hearing 
within 30 days after the entry of this 
order; that within 20 days after receipt 
of such request the Commission will, or 
at any time upon its own motion may, set 
the matter down for hearing at a place 
to be designated by the Commission for 
the purpose of determining whether this 
order of suspension should be vacated or 
made permanent, without prejudice, 
however, to the consideration and pres­
entation of additional matters at the 
hearing; and that notice of the time and 
place for said hearing will be promptly 
given by the Commission.

I f  no hearing is requested and none 
is ordered by the Commission, the order 
shall become permanent on the thirtieth 
day after its entry and1 shall remain in
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offrît unless it is modified or vacated 
by the Commission.

By the Commission.
[seal! Ronald* F. Hunt,

Secretary.
[PR Doc.72-693 Filed 1-17-72;8:47 am]

[70-5068]

SOUTHERN CO. AND SOUTHERN 
SERVICES, INC.

Notice of Proposed Issue and Sale of 
Notes to Finance Construction of 
Building

January 7, 1972.
Notice is hereby given that The South­

ern Co. (Southern), Perimeter Center 
East, Post Office Box 720071, Atlanta, G A  
30346, a registered holding company, and 
its subsidiary service company, South­
ern Services, Inc. (Services), have filed 
an application-declaration and an 
amendment thereto with this Commis­
sion pursuant to the Public Utility Hold­
ing Company Act of 1935 (A c t ), designat­
ing sections 6 (a ), 7, 12(b), and 12(f) of 
the Act and Rule 45 promulgated there­
under as applicable to the proposed 
transactions. All interested persons are 
referred to the application-declaration, 
which is summarized below, for a 
complete statement of the proposed 
transactions.

Services now functions as the Wholly 
owned subsidiary service company in the 
Southern system pursuant to an order 
of this Commission dated July 7, 1964 
(Holding Company Act Release No. 
15100). On June 30, 1971, the outstand­
ing capitalization of Services consisted 
of $725,000 aggregate par value of capi­
tal stock and $3,350,000 principal amount 
of long-term notes, all of which are 
owned by Southern. Southern has au­
thorization to invest, through the pur­
chase of Services’ long-term notes and 
capital stock, up to $11 million in Serv­
ices until June 30, 1973 (File No. 37-59) 
to enable the latter to perform its 
service company activities.

Services’ operating offices are located 
in Birmingham, Ala., where engineering 
and operating services are performed. 
Services anticipated a substantial in­
crease in the nature and extent of such
functions and proposes to build addi­
tional office space of a specialized design 
in Birmingham. The estimated cost of 
such facility, now under construction, is 
approximately $12 million.

To finance the construction costs of 
the new building, Services proposes to 
issue its promissory notes to the banks 
named below, from time to time prior 
to June 30, 1973, in an amount not ex­
ceeding $11,500,000 principal amount. 
The notes will be dated as of the date 
«borrowing and will mature on June 30, 
1973. Each of the notes will bear inter­
est, payable at maturity or upon pre­
payment, for each day at an annual rate 
equal to the prime rate in effect at 
nhi f rs 'I 'rust Co- and will be prepay- 
aDie, in whole or in part, without penalty

or premium. The notes will be guar­
anteed as to principal and interest by 
Southern. The arrangements with the 
banks do not require the maintenance 
of deposit balances. The following banks 
will participate in the respective princi­
pal amounts set forth below:
First National Bank of Birming-

h a m _________________________- __$3, 000, 000
Birmingham Trust National

B an k ____________________________  1, 000,000
Bankers Trust Co. (New York) — 7, 500, 000

Total ______________________  11,500, 000

Services proposes to pay the notes at 
or before maturity from the proceeds of 
the sale of long-term debt securities, 
either secured or unsecured, which will 
be the subject of future filings with the 
Commission.

It is further stated that the fees and 
expenses to be paid in connection with 
the proposed transactions are estimated 
at $28,000, including an Alabama Priv­
ilege Tax of $18,000 and legal fees of 
$7,500. It is represented that, unless the 
Commission shall otherwise permit by 
supplemental order, Services will main­
tain at all times the aggregate of the 
par value of its capital stock, surplus, 
and principal amount of its notes sold 
to Southern, pursuant to order of the 
Commission (File No. 37-59), at an 
amount equal to at least 35 percent of 
its total capitalization. No State com­
mission and no Federal commission, 
other than this Commission, has jurisdic­
tion over the proposed transactions.

Notice is further given that any inter­
ested person may, not later than Jan­
uary 28, 1972, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said application-declara­
tion which he desires to controvert; or 
he may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be ad­
dressed: Secretary, Securities and Ex­
change Commission, Washington, D.C. 
20549. A  copy of such reguest should be 
served personally or by mail (airmail if 
the person being served is located more 
than 500 miles from the point of mail­
ing) upon the applicants-declarants at 
the above-stated address, and proof of 
service (by affidavit or, in case of an at­
torney at law, by certificate) should be 
filed with the request. At anytime after 
said date, the application-declaration, 
as amended or as it may be further 
amended, may be granted and permitted 
to become effective as provided in Rule 
23 of the general rules and regulations 
promulgated under the Act, or the Com­
mission may grant exemption from  
such rules as provided in Rules 20(a) 
and 100 thereof or take such other action 
as it may deem appropriate. Persons who 
request a hearing or advice as to 
whether a hearing is ordered will receive 
notice of further developments in this 
matter, including the date of the hear­
ing (if ordered) and any postponements 
thereof.

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority.

[seal] R onald F. Hunt,
Secretary.

[FR Doc.72-694 Filed 1-17-72;8:47 am]

SMALL BUSINESS 
ADMINISTRATION
[License 09/09-0159]

CALCAP INVESTMENT CORP.
Notice of Application for a License 

as a Small Business Investment 
Company

Notice is hereby given concerning the 
filing of an application with the Small 
Business Administration (SB A ) pursuant 
to § 107.102 of the regulations govern­
ing small business investment companies 
(13 CFR 107.102 (1971)) under the name 
of Calcap Investment Corp., 1900 Avenue 
of the Stars, Suite 2400, Los Angeles, CA  
90067, for a license to operate in the State 
of California as a small business invest­
ment company under the provisions of 
the Small Business Investment Act of 
1958 (Act), as amended (15 U.S.C. 661 
etseq .).

The proposed officers and directors a re :
Robert S. Jepson, Jr., 18641 Via Torino, Irvine, 

CA 92664, President, Treasurer, and Direc­
tor.

Gordon Merrill Bothamley, 550 South Bar­
rington Avenue, Los Angeles, CA 90049, 
Vice President, Secretary, and Director. 

Donald I. Reifler, 550 South Barrington Ave­
nue, Los Angeles, CA 90049, Director.

The company will begin operations 
with an initial capitalization of $1,250,- 
000. The outstanding stock will be solely 
owned by New America Fund, Inc. (fo r- 
riierly Fund of Letters, Inc.), a closed- 
end, diversified investment company reg­
istered under the Investment Company 
Act of 1940. No concentration in any 
particular industry is planned. The ap­
plicant intends to make investments in 
small business concerns, with growth po­
tential, located primarily within the State 
of California but with eventual exten­
sion of its activities to other states.

Matters involved in SB A ’s considera­
tion of the application include the gen­
eral business reputation and character 
of the proposed owners and management, 
and the probability of successful opera­
tions of the new company under their 
'management, including adequate profit­
ability and financial soundness, in ac­
cordance with the Act and regulations.

Notice is further given that any inter­
ested person may, not later than fifteen 
(15) days from the date of publication 
of this notice, submit to SBA, in writing, 
relevant comments on the proposed com­
pany. Any communication should be ad­
dressed to: Associate Administrator for 
Operations and Investment, Small Busi­
ness Administration, 1441 L  Street NW., 
Washington, DC 20416.
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A  copy of this notice shall be published 

in a newspaper of general circulation in 
Los Angeles, Calif.

Dated: January 12,1972.
A . H. S inger , 

Associate Administrator for 
Operations and Investment. 

[PR  Doc.72-656 Piled l-17-72;8:45 am]

[Declaration of Disaster Loan Area 867;
Class B ]

CALIFORNIA
Declaration of Disaster Loan Area
Whereas, it has been reported that 

during the month of December 1971, be­
cause of the effects of certain disasters 
damage resulted to business and resi­
dence property located in the State of 
California;

Whereas, the Small Business Adminis­
tration has investigated and has received 
other reports of investigations of condi­
tions in the area affected;

Whereas, after reading and evaluating 
reports of such conditions, I  find that the 
conditions in such area constitutes a 
catastrophe within the purview of the 
Small Busines Act, as amended.

Now, therefore, as Deputy Adminis­
trator of the Small Business Adminis­
tration, I  hereby determine that;

1. Applications for disaster loans 
under the provisions of section 7 (b )(1 )  
of the Small Business Act, as amended, 
may be received and considered by the 
offices below indicated from persons or 
firms whose property situated in Santa 
Barbara County, Calif., suffered damage 
or destruction resulting from floods on 
December 27, 1971.

Office

Small Business Administration Regional
Office, 450 Golden Gate Avenue, Box 36044,
San Francisco, CA 94102.

2. A  temporary office will be estab­
lished in the city hall of Carpenteria, 601 
Maple Avenue, Carpenteria, CA.

3. Applications for disaster loans 
under the authority of this Declaration 
will not be accepted subsequent to 
July 31, 1972.

Dated: January 7, 1972.
A n t h o n y  G. C hase , 
Deputy Administrator.

[PR  Doc.72-657 Piled l-17-72;8:45 am]

[Declaration of Disaster Loan Area 865;
Class B ]

MASSACHUSETTS
Declaration of Disaster Loan Area
Whereas, it has been reported that 

during the month of November 1971, be­
cause of the effects of a certain disaster, 
damage resulted to business property 
located in Boston, Mass. ;

Whereas, the Small Business Adminis­
tration has investigated and has received 
other reports of investigations of condi­
tions in the area affected;

Whereas, after reading and evaluating 
reports of such conditions, I  find that 
the conditions in such area constitute a 
catastrophe, within the purview of the 
Small Business Act, as amended.

Now, therefore, as Deputy Adminis­
trator of the Small Business Administra­
tion, I  hereby determine that:

1. Applications for disaster loans 
under the provisions of section 7 (b )(1 )  
of the Small Business Act, as amended, 
may be received and considered by the 
office below indicated from persons or 
firms whose property situated on 
Lincoln Street, Boston, Mass., suffered 
damage or destruction resulting from a  
fire occurring on November 21,1971.

Office

Small Business Administration Regional Of­
fice, John Fitzgerald Kennedy Federal 
Building, Government Center, Boston, 
Mass. 02203.

2. Applications for disaster loans 
under the authority of this Declaration 
will not be accepted subsequent to 
June 30,1972.

Dated: December 28,1971.
A n t h o n y  G . C hase , 
Deputy Administrator.

[PR  Doc.72-658 Piled 1-17-72; 8:45 am]

[Declaration of Disaster Loan Area 866;
Class B ]

NEW HAMPSHIRE 
Declaration of Disaster Loan Area
Whereas, it has been reported that 

during the month of January 1972, 
because of the effects of certain disasters 
damage resulted to residence and busi­
ness property located in the State of New  
Hampshire;

Whereas, the Small Business Adminis­
tration has investigated and has received 
other reports of investigations of condi­
tions in the area affected;

Whereas, after reading and evaluat­
ing reports of such conditions, I  find that 
the conditions in such area constitutes 
a catastrophe within the purview of the 
Small Business Act, as amended.

Now, therefore, as Deputy Administra­
tor of the Small Business Administration, 
I  hereby determine that:

1. Applications for disaster loans 
under the provisions of section 7 (b ) (1) 
of the Small Business Act, as amended, 
may be received and considered by the 
office below indicated from persons or 
firms whose property situated in Clare­
mont, N.H., suffered damage or destruc­
tion resulting from fire on January 2, 
1972.

Office

Small Business Administration District Office,
55 Pleasant Street, Concord, N.H. 03301.

2. Applications for disaster loans 
under the authority of this Declaration

will not be accepted subsequent tJ 
July 31, 1972. 10

Dated: January 5,1972.

Anthony G. Chase, 
Deputy Administrator. \

[FR  Doc.72-659 Piled l-17-72;8:45 am]

[Declaration of Disaster Loan Area 864* 
Class B ]

SOUTH DAKOTA
Declaration of Disaster Loan Area
Whereas, it has been reported that dur­

ing the. month of December 1971, 
because of the effects of certain disasters, 
damage resulted to residences and busi­
ness property located in the city of 
Mitchell, S. Dak.

Whereas, the Small B u s in e s s  Adminis­
tration has investigated and h a s  received 
other reports of investigations of condi­
tions in the areas affected;

Whereas, after reading and evaluating 
reports of such conditions, I  find that 
the conditions in such areas constitute a 
catastrophe within the purview of the 
Small Business Act, as amended.

Now, therefore, as Deputy Administra­
tor of the Small Business Administration, 
I  hereby determine that:

1. Applications for disaster loans 
under the provisions of section 7(b)(1) 
of the Small Business Act, as amended, 
may be received and considered by the 
office below indicated from persons or 
firms whose property situated in the 
aforesaid city of Mitchell, S. Dak., suf­
fered damage or destruction resulting 
from a  fire occurring on December 
25, 1971.

Office

Small Business Administration District Office,
Eighth and Main Avenue, Sioux Falls,
S. Dak. 57102.

2. Applications for disaster loans 
under the authority of this Declaration 
will not be accepted subsequent to 
June 30,1972.

Dated: December 28,1971.
Anthony G. Chase, 
Deputy Administrator.

[PR  Doc.72-660 Piled 1-17-72; 8:45 am]

DEPARTMENT OF LABOR
Occupational Safety and Health 

Administration
ADVISORY COMMITTEE ON CON­

STRUCTION SAFETY AND HEALTH '
NoHce of Meeting Open to Public
Notice is hereby given that the Ad­

visory Committee on Construction Safety 
and Health will meet on January 
1972, in Conference Room 107 B mid ^  
U.S. Department of Labor, 14th »trees 
and Constitution Avenue N W , Washing­
ton, DC, commencing at 9 a.m.

The Advisory Committee on Construc­
tion Safety and Health is establishea
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under section 107(e) of the Contract 
Work Hours and Safety Standards Act 
(83 Stat. 96, 40 U.S.C. 333). The Com­
mittee provides assistance to the As­
sistant Secretary of Labor for Occupa­
tional Safety and Health with respect to 
the setting of standards under the Act 
and to the administration of the Act.

The meeting of the Committee will be 
open to the public. The agenda includes 
the consideration of—

(1) The formation of a subcommittee 
to review Subpart S— Tunnels and 
Shafts, Caissons, Cofferdams and Com­
pressed Air, of 29 CFR Part 1926 (for­
merly 29 CFR Part 1518) ;

(2) Draft of proposed Subpart V—  
Power Transmission and Distribution 
Lines, of 29 CFR Part 1926;

(3) Status reports on rollover protec­
tive devices and loading indicating 
devices;

(4) Transfer of § 1926.958 (helicop­
ters) from Subpart V  to Subpart N  of 29 
CFR Part 1926;

(5) Changing references to the N a ­
tional Electrical Code throughout Part 
1926 from the 1968 edition to the 1971 
revision; and

(6) Correcting § 1926.400(a) to reflect 
adoption of proposed Subpart V.

Signed at Washington, D.C., this 14th 
day of January 1972.

G. C. G uenther,
Assistant Secretary of Labor.

[FR Doc.72-817 Filed 1-17-72;9:43 am]

INTERSTATE COMMERCE 
COMMISSION

ASSIGNMENT OF HEARINGS
January 13, 1972.

Cases assigned for hearing, postpone­
ment, cancellation or oral argument ap­
pear below and will be published only 
once. This list contains prospective as­
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri­
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested.
MC 14702 Sub 35, Ohio Fast Freight, Inc., 

assigned February 16, 1972, at Columbus, 
Ohio, is postponed indefinitely.

^ 2  111545 Sub 160, Home Transportation 
Co., Inc., now assigned January 31, 19.72, at 
New Orleans, La., will be held at the Holl­
e y  Inn—French Quarter, 124 Royal Street. 
C 128383 Subs 9 and 10, Pinto Trucking 
1QiTice Inc-> now assigned February 7, 

Washington, D.C., postponed to 
March 13, 1972, at the Offices of the Inter-  

ate Commerce Commission, Washington,

FD 26747, Baltimore & Ohio Railroad Co., 
abandonment between National Road and 
Shawnee, in Licking and Perry Counties, 
Ohio, assigned January 25, 1972, will be 
held in the Chamber of Commerce Room, 
Masonic Temple Building, 36 West Church 
Street, Newark, OH.

MC 135602, Road Hog, Inc., assigned for hear­
ing on January 24, 1972, at New York, has 
been postponed indefinitely.

MC 119632 Sub 47, Reed Lines, Inc., assigned 
for hearing on February 16, 1972, in Room 
2, State Office Building, 65 Front Street, 
Columbus, OH.

MC 66194 Sub 10, Owl Truck Co., assigned at 
Washington, D.C., application dismissed.

MC 135415, Schmidt Transit Co., Inc., heard 
January 12, 1972, at Chicago, HI., and con­
tinued to February 15, 1972, at the Offices 
of the Interstate Commerce Commission, 
Washington, D.C.

MC 2860 Sub 100, National Freight, Inc., now 
assigned February 28, 1972, at Washington, 
D.C., is canceled and application dismissed.

MC 127028 Sub 13, Bredehoeft Produce Co., 
Inc., now being assigned March 2, 1972, in 
Room 1540, U.S. Courthouse, 312 North 
Spring Street, Los Angeles, CA.

MC-F-11239, Eagle Motor Lines, assigned 
February 9, 1972, MC 65224 (Sub-No. 8), 
Hennis Freight Lines of Canada Ltd., doing 
business as Florida Refrigerated Service 
U.S. Highway, assigned February 7, 1972, 
MC 107295 Sub 500, Pre-Fab Transit Co., 
assigned February 15, 1972, MC 107515 Sub 
753, Refrigerated Transport, assigned Feb­
ruary 16, 1972, will be held in Room 3A19, 
1100 Commerce Street, Dallas, TX.

[ seal] R obert L. Oswald,
Secretary.

[FR Doc.72-716 Filed 1-17-72;8:49 am]

ASSIGNMENT OF HEARINGS
January 12,1972.

Cases assigned for hearing, postpone­
ment, cancellation or oral argument ap­
pear below and will be published, only 
once. This list contains prospective as­
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation of 
hearings as promptly as possible, but in­
terested parties should take appropriate 
steps to insure that they are notified of 
cancellation or postponements of hear­
ings in which they are interested.
FD 26646, Chicago & North Western Railway 

Co., Abandonment between Marathon and 
Alton, Sioux, O’Brien, Clay and Buena Vista 
Counties, Iowa, assigned January 17, 1972, 
at Sioux City, Iowa, is canceled and appli­
cation dismissed.

MC 135825, Panhandle Freight System, Inc., 
now assigned January, 17, 1972, at Okla­
homa City, Okla., is canceled and applica­
tion is dismissed.

MC 124306 Sub 11, Kenan Transport Co., Inc., 
now assigned January 18, 1972, at Rich­
mond Va., is canceled and application is 
dismissed.

MC 123407 Sub 82, Sawyer Transport, Inc., 
now assigned January 28, 1972, at New 
Orleans, La., canceled and reassigned to 
January 28, 1972, at the Louisiana State 
Library Building, 760 North Third Street, 
Baton Rouge, LA.

MC—F—11073, Refrigerated Transport Co., 
Inc.— Purchase (Portion)— Caravan Refrig­
erated Cargo, Inc., MC-C 7348, Hirschbach 
Motor Lines, Inc., et al. v. Refrigerated 
Transport Co., Inc., et al., assigned Jan­
uary 26, 1972, at New Orleans, La.,, is re­
assigned for January 26, 1972, in the Louisi­
ana State Library Building, 760 North Third 
Street, Baton Rouge, LA.

MC 133095 Sub 12, Texas Continental Express, 
Inc., assigned for hearing on February 14, 
1972, in Room 3A19, 1100 Commerce Street, 
Dallas, TX.

MC 107456 Sub 19, Harry L. Young & Sons, 
Inc., now assigned January 31, 1972, at Salt 
Lake City, Utah, transferred to the Hotel 
Utah, Room 240-241, South Temple and 
Main Streets, February 7, 1972, at Los An­
geles, Calif., canceled and reassigned to 
Room 345, Olympic Hotel, Fourth Avenue 
and Seneca Street, Seattle, WA, Febru­
ary 14, 1972, in Room 13025, Federal Build­
ing, 450 Golden Gate Avenue, San 
Francisco, CA.

No. MC 531 Sub 268, Younger Brothers, MC 
107403 Sub 806, Matlack.lnc., now assigned 
January 24, 1972, at New Orleans, La., 
transferred to the Louisiana State Library 
Building, 760 North Third Street, Baton 
Rouge, LA, instead of New Orleans, La.

MC—F-11129, Paramount Movers, Inc.— Pur­
chase (Portion)— Shamrock Van Lines, 
Inc., MC-F-11130, Towne Services House­
hold Goods Transportation Co., Inc.— Pur­
chase (Portion)— Shamrock Van Lines, Inc. 
MC-F-11139, North American Van Lines, 
Inc.— Purchase (Portion)— Shamrock Van 
Lines, Inc., assigned February 22, 1972, will 
be held in Room 3A19, 1100 Commerce 
Street, Dallas, TX.

[seal] Robert L. Oswald,
Secretary.

[FR Doc.72-717 Filed l-17-72;8:49 am]

[Notice 7]

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS

January 12,1972.
The following are notices of filing of 

applications for temporary authority un­
der section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 (49 CFR  
Part 1131) published in the Federal 
Register, issue of April 27,1965, effective 
July 1, 1965. These rules provide that 
protests to the granting of an applica­
tion must be filed with the field official 
named in the Federal Register publica­
tion, within 15 calendar days after the 
date of notice of the filing of the applica­
tion is published in the Federal Register. 
One copy of such protests must be served 
on the applicant, or its authorized repre­
sentative, if any, and the protests must 
certify that such service has been made. 
The protests must be specific as to the 
service which such protestant can and 
will offer, and must consist of a signed 
original and six copies.

A  copy of the application is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce Com­
mission, Washington, D.C., and also in 
field office to which protests are to be 
transmitted.

M otor Carriers of P roperty

N o. M C 32632 (Sub-No. 18 T A ), filed 
January 4, 1972. Applicant; JACKSON
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TR U C K  LINES, INCORPORATED, Post 
Office Box 248, Jackson, NC  27845. Appli­
cant’s representative: E. C. Bryant (same 
address as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Brick, from Ita, N.C., to points in 
that part of Virginia on and east of U.S. 
Highway 1, for 180 days. Supporting 
shipper: Nash Brick Co., Inc., Rocky 
Mount, N.C. 27801. Send protests to: 
Archie W . Andrews, District Supervisor, 
Bureau of Operations, Interstate Com­
merce Commission, Post Office Box 
26896, Raleigh, NC  27611.

No. M C  56679 (Sub-No. 61 T A ), filed 
January 5, 1972. Applicant: B R O W N  
TR A N SPO R T  CORP., 125 Milton Avenue 
SE., Post Office Box 6985, Atlanta, G A  
30316. Applicant’s representative: B. K . 
McClain (same address as above) . Au­
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodw  
ties (except those of unusual value, 
classes A  and B  explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment); (1) Between Athens, 
and Elberton, Ga., serving all intermedi­
ate points, from Athens, Ga., to Elber­
ton, Ga., over Georgia Highway 72, and 
return over the same route; and (2) be­
tween Elberton, Ga., and Greenville,
S.C., serving no intermediate points, but 
serving the termini of Elberton, Ga., and 
Greenville, S.C., from Elberton, Ga., over 
Georgia Highway 77 to Hartwell, Ga., 
thence over U.S. Highway 29 via Ander­
son, S.C., to Greenville, S.C. (also over 
Interstate Highway 85 between junction 
of U.S. Highway 29 with Interstate H igh­
way 85 and Greenville, S .C .), and return 
over the same route. Note: (A ) At each 
point which applicant proposes to serve 
as either a terminal or intermediate 
point applicant requests authority to 
provide full and complete regular route 
service without any restriction as to ap­
plicant’s ability (1 ) to pickup, deliver, or 
interchange shipments at such point or 
(2 ) to tack or join the authority re­
quested at such points with other author­
ity held by applicant to serve such points.

Note: (B ) By tracking or joining at 
Athens, Ga., the above described pro­
posed routes with existing routes, Brown  
proposes to provide service (as such serv­
ice may be limited by existing authority 
according to the type of commodities au­
thorized or the character of service per­
mitted— regular or irregular), between 
all proposed points, on the one hand, and, 
on the other, all points otherwise served 
by Brown. N ote: (C ) The service which 
applicant proposes to provide by this 
application is the same as that which 
applicant is presently providing under 
the temporary authority granted in  
Docket No. MC-56679 (Sub No. 45 T A ) . 
The only difference between this applica­
tion and the present Sub 45 T A  involves 
the highways to be used in crossing the 
Savannah River between Georgia and 
South Carolina. After temporary author­
ity operations were commenced by appli­
cant on an emergency basis (MC-56679

R -7  E T A ) and later in Sub 45 TA, appli­
cant discovered that the bridge across 
the Savannah River as specified in the 
temporary route, i.e., Georgia Highway 
368 (formerly Georgia Highway 82) and 
South Carolina Highway 184, would not 
accommodate applicant’s loaded tractor- 
trailer units. It was necessary to deviate 
to the nearest available bridge. The in­
stant emergency temporary authority 
application seeks to substitute, immedi­
ately, an operable’ temporary route for 
the inoperable route presently specified 
in Sub 45 TA. The routes specified in the 
new application are those which most 
nearly parallel the routes specified in Sub 
45 T A  via the nearest available and suffi­
cient bridge over the river. By framing 
the request for intermediate and terminal 
point authority as specified above, appli­
cant has confined its application to the 
same points as authorized in Sub 45 TA, 
for 180 days. Supported by: There are 
approximately 23 statements of support 
attached to the application, which may 
be examined here at the Interstate Com­
merce Commission in Washington, D.C., 
or copies thereof which may be examined 
at the field office named below. Send pro­
tests to: W illiam  L. Scroggs, District 
Supervisor, Interstate Commerce Com­
mission, Bureau of Operations, Room  
309, 1252 West Peachtree Street NW ., 
Atlanta, G A  30309.

No. M C 79577 (Sub-No. 39 T A ), filed 
January 5, 1972. Applicant: O ILFIELDS  
T R U C K IN G  COM PANY, 1601 South 
Union Avenue, Post Office Box 751, 
Bakersfield, CA 93302. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Liquid calcium chloride, in bulk, 
from the plants of the National Chloride 
Co. and Leslie Salt Co. located near Am ­
boy, Calif., to Las Vegas, Nev., Phoenix, 
Ariz., and Tucson, Ariz., for 180 days. 
Supporting shipper: Hill Brothers Chem­
ical Co., 15017 East Clark Avenue, In ­
dustry, CA  91745. Send protests to: 
W alter W . Strakosch, District Supervisor, 
Interstate Commerce Commission, Bu­
reau of Operations, Room 7708, Federal 
Building, 300 North Los Angeles Street, 
Los Angeles, CA 90012.

No. M C 94350 (Sub-No. 300TA), filed 
January 6, 1972. Applicant: TR A N SIT  
HOMES, INC., Post Office Box 1628, Hay­
wood Road at Transit Drive, Greenville, 
SC 29602. Applicant’s representative: 
Mitchell King, Jr. (same address as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Trailers, 
designed to be drawn by passenger auto­
mobiles in initial movements, from Con­
cord Homes, Wellington, Kans., to dealer 
locations in Colorado, Nebraska, Iowa, 
Missouri, New Mexico, Texas, Oklahoma, 
and Arkansas, for 180 days. Supporting 
shipper: Concord Homes, Wellington, 
Kans. Send protests to: E. E. Strotheid, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 300 
Columbia Building, 1200 M ain Street, 
Columbia, SC 29201.

No. M C  107515 (Sub-No. 788 T A ) , filed 
January 5, 1972. Applicant: R E FR IG ­

ERATED  TR A N SPO R T  CO., INC., Post 
Office Box 308, 3901 Jonesboro Road SE 
Forest Park, G A  30050. Applicant’s rep3 
resentative: K . Edward Wolcott, Suite 
1600 First Federal Building, Atlanta, 
Ga. 30303. Authority sought to operate 
as a common carrier, by motor vehicle 
over irregular routes, transporting: 
Meats, meat products, and cheese, from 
the plantsite and storage facilities of 
Doskocil Sausage, Inc., at South Hutch­
inson, Kans., to points in Florida, Ala­
bama, Georgia, South Carolina, North 
Carolina, Kentucky, Virginia, West Vir­
ginia, Maryland, Delaware, New Jersey, 
Pennsylvania, New York, Connecticut, 
Rhode Island, Vermont, Massachusetts, 
New Hampshire, Maine, and Tennessee 
(except Memphis, Tenn.), for 180 days. 
Note: Applicant states it does intend to 
tack the authority with this application. 
Supporting shipper: Doskocil Sausage, 
Inc., Nine North Main, South Hutchin­
son, K S  67501. Send protests to: William
L. Scroggs, District Supervisor, Interstate 
Commerce Commission, Bureau of Op­
erations, Room 309,1252 West Peachtree 
Street NW ., Atlanta, G A  30309.

No. M C  107515 (Sub-No. 789 TA), filed 
January 6, 1972. Applicant: REFRIG­
ERATED  TR A N SPO R T  CO., INC., Post 
Office Box 308, 3901 Jonesboro Road SE., 
Forest Park, G A  30050. Applicant’s rep­
resentative: Paul M. Daniell, Suite 
1600 First Federal Building, Atlanta, 
Ga. 30303. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Foodstuff and animal feed (except in 
bulk) in vehicles equipped with mechani­
cal refrigeration, from Wilkesboro, Hid- 
denite, and Monroe, N.C., and Glen 
Allen and Temperanceville, Va., to points 
in Arizona, California, Oregon, Washing­
ton, Nevada, and Utah, for 180 days. Sup­
porting shipper: Holly Farms Poultry In­
dustries, Inc., Transportation Division, 
Box 245, Wilkesboro, NC. Send protests 
to: W illiam  L. Scroggs, District Super­
visor, Bureau of Operations, Interstate 
Commerce Commission, Room 309, 1252 
West Peachtree Street NW., Atlanta, GA 
30309.

No. M C  110563 (Sub-No. 77 TA), filed 
January 5, 1972. Applicant: COLDWAY 
FO O D EXPRESS, INC., 113 North Ohio 
Avenue, Post Office Box 747, Ohio Build­
ing, Sidney, O H  45365. Applicant’s rep­
resentative: John L. Maurer (same ad­
dress as above). Authority sought to op­
erate as a common carrier, by motor ve­
hicle, over irregular routes, transporting: 
Meat, meat products, meat Try products 
and articles distributed by meat packing- 
houses (except hides and commodities in 
bulk) , as described in sections A and C 
of appendix 1 to the report in Descrip­
tions in Motor Carrier Certificates, 61
M. C.C. 209 and 766, from Minden, Nebr., 
to points in New York, Connecticut, Dela­
ware, New Jersey, Ohio, Pennsylvania, 
District of Columbia, Maine, Maryland, 
Massachusetts, New Hampshire, Ver­
mont, and Rhode Island, for 180 days. 
Supporting shipper: Minden Beef Co., 
Minden, Nebr. Send protests to: K e ith »  
Warner, District Supervisor, Bureau of
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Operations, Interstate Commerce Com­
mission, 5234 Federal Office Building, 234 
Summit Street, Toledo, OH  43604.

No. MC 114273 (Sub-No. I l l  T A ), filed 
January 5, 1972. Applicant: CEDAR  
r a p id s  s t e e l  t r a n s p o r t a t i o n , 
INC., Post Office Box 68, 3930 16th Ave­
nue SW., Cedar Rapids, IA  52406. Appli­
cant’s representative: Robert E. K on- 
char, Suite 315, Commerce Exchange 
Building, 2720 First Avenue, NE., Cedar 
Rapids, IA  52402. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Meat, meat products, meat byprod­
ucts and articles distributed by meat 
packinghouses, as described in sections A  
and C of appendix 1 to the report in D e­
scriptions in Motor Carrier Certificates, 
61 M.C.C. 209 and 766, from St. Louis, 
Mo., to points in Connecticut, Indiana, 
Maryland, Massachusetts, Michigan, 
New Hampshire, New Jersey, New York, 
Ohio, Pennsylvania, Rhode Island, Texas, 
and the District of Columbia, for 180 
days. Supporting shipper: Krey Packing 
Co., 3607 North Florissant, St. Louis, M O  
63107. Send protests to : Ellis L. Annett, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 677 
Federal Building, Des Moines, Iowa 
50309.

No. MC 119668 (Sub No. 5 T A ), filed 
January 6, 1972. Applicant: FORREST  
RATLIFF AND  A U B U R N . RATLIFF, 
doing business as R A TLIFF  T R U C K IN G  
SERVICE, Post Office Box 366, Oakwood, 
VA 24631. Applicant’s representative: 
Edward G. Villalon, 1032 Pennsylvania 
Building, Pennsvlvania Avenue and 13th 
Street, NW., Washington, D.C. 20004. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Iron and steel arti­
cles, from Cincinnati, Ohio, and Pitts­
burgh, Pa., to the plantsite and facilities 
of S & S Machinery Co., at or near 
Richlands, Va., and to points in Bu ­
chanan County, Va., for 180 days. Sup­
porting shippers: S & S Machinery Co., 
Inc., Post Office Box 897, Richlands, VA  
24641; Buchanan Wholesale Co., Inc., 
Big Rock, Va. 24603; Joseph T. Ryerson 
& Son, Inc., Post Office Box 8000-A, Chi­
cago, IL 60608. Send protests to: Clatin 
M. Harmon, District Supervisor, Inter­
state Commerce Commission, Bureau of 
Operations, 215 Campbell Avenue SW., 
Roanoke, VA 24011.

No. MC 129328 (Sub No. 3 T A ) , filed 
January 6, 1972. Applicant: PA L  T E X  
TRANSPORT CO., Post Office Box 296, 
Palestine, TX  75801. Applicant’s repre­
sentative: M. W ard Bailey, 2412 Contin­
ental Life Building, Fort Worth, Tex. 
16102. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Glass 
containers and closures thereof, from  
Jackson, Miss., to points in Dallas, Fort 
Worth, Houston, Palestine, and San  
Antonio, Tex.; New Orleans, La.; A t­

lanta, Columbus, Macon, and Milledge- 
ville, Ga.; Memphis, Tenn.; and Decatur, 
Ala.; under contract with Glass Con­
tainers Corp., for 180 days. Supporting 
shipper: Glass Containers Corp., 114 
Penn Avenue, Knox, P A  16232. Send pro­
tests to: District Supervisor E. K. Willis, 
Jr., Bureau of Operations, Interstate 
Commerce Commission, 1100 Commerce 
Street, Room 13C12, Dallas, T X  75202.

No. M C 136250 (Sub-No. 1 T A ) , filed 
January 5, 1972. Applicant: RO BERT A. 
LIDDYCO AT, 142 Elgin Street, Thorold, 
ON, Canada. Applicant’s representative: 
Robert D. Gunderman, Suite 1708, B u f­
falo, N .Y. 14202. Authority sought to op­
erate as a contract carrier, by motor ve­
hicle, over irregular routes, transport­
ing: Spun concrete poles and pole arms, 
for the account of Barratt Spun Con­
crete Poles Ltd., from ports of entry on 
the international boundary lines between 
the United States and Canada on the 
Niagara, Detroit, and St. Clair Rivers, 
to Milwaukee, W is.;' Lansing and High­
land, Mich.; Boston, Mass.; Buffalo, 
Rochester, and Niagara Falls, N .Y.; 
Toledo and Cleveland, Ohio; and re­
turned shipments of the same in the 
reverse direction, for 180 days. Support­
ing shipper: Barratt Spun Concrete 
Poles Ltd., Niagara Falls, Ontario, Can­
ada. Send protests to: George M. Parker, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 612 
Federal Building, 111 West Huron Street. 
Buffalo, N Y  14202.

No. MC 136291 TA, filed January 5, 
1972. Applicant: C USTO M IZED  PAR TS  
D ISTR IB UTIO N , INC., 2701 South Bay- 
shore Drive, Miami, FL  33133. Applicant’s 
representative: Frank G. Sutherland, 
(same address as above). Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Motor vehicle parts and 
accessories, and related publications, ad­
vertising material, packaging and ship­
ping supplies, under continuing contract 
or contracts with Ford Marketing Corp. 
(Autolite-Ford Parts Division), and be­
tween the hereinafter described points:
(1 ) Between the Autolite Parts Distribu­
tion Center at Teterboro, N.J., on the one 
hand, and, on the other, Teterboro, N.J.;
(2) between Teterboro Airport, Teter­
boro, N.J., on the one hand, and, on the 
other, Natick, Mass., Harrisburg, Pa., and 
Pennsauken, N.J.; (3) between Penn- 
sauken, N.J., on the one hand, and, on 
the other, Baltimore, Md.; and (4) be­
tween Baltimore, Md., on the one hand, 
and, on the other, Baltimore Friendship 
Airport, Md., Richmond, Va., and Ford 
Motor Co. dealers in Baltimore and M ar­
lowe Heights, Md., and Alexandria and 
Falls Church, Va., for 180 days. Support­
ing shipper: Ford Motor Co., The Ameri­
can Road, Dearborn, Mich. 48121. Send 
protests to: District Supervisor Joseph B. 
Teichert, Interstate Commerce Com­
mission, Bureau of Operations, 5720

Southwest 17th Street, Room 105, Miami, 
FL  33155.

No. M C  136292 TA, filed January 5, 
1972. Applicant: B. J. O ’BR IEN, 1602 
Third Avenue North, Fort Dodge, IA  
50501. Applicant’s representative: W il­
liam L. Fairbank, 900 Hubbell Building, 
Des Moines, Iowa 50309. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Feed, feed ingredients, 
and limestone products; (1) from Fort 
Dodge, Iowa, to Quincy, Morris, and 
Joliet, HI., and Fremont, Omaha, and 
South Sioux City, Nebr.; and (2) from  
Quincy, 111., to Eagle Grove, Fort Dodge, 
Le Mars, Sioux City, Muscatine, Center­
ville, Clarence, Mason City, and Sheldon, 
Iowa, for 150 days. Supporting shipper: 
Calcium Carbonate Co., 3150 Gardner 
Expressway, Quincy, IL  62301. Send pro­
tests to: Ellis L. Annett, District Super­
visor, Interstate Commerce Commission, 
Bureau of Operations, 677 Federal Build­
ing, Des Moines, Iowa 50309.

No. M C 136296 TA, filed January 5, 
1972. Applicant: R O B B IN S  T R A N S ­
PORT, INC., 105 College Street, Post 
Office Box 37, Auburn, K Y  42206. Appli­
cant’s representative: Louis J. Amato, 
1033 State Street, Bowling Green, K Y  
42101. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: (1) 
Flour, com  meal, pet foods, animal feeds, 
canned meat, canned meat sauces, and 
unprocessed grain (except in bulk, in 
tank, or hopper type vehicles), from the 
plantsite and warehouse facilities of 
Auburn Roller Mills, Auburn, Ky., to 
points in Alabama, Arkansas, Georgia, 
Louisiana, Mississippi, Missouri, Tennes­
see, Virginia, and West Virginia, rejected 
(yr damaged shipments on return; (2) 
pet foods, canned meat, and canned meat 
sauces, from Springfield and Nashville, 
Tenn., and New Albany, Ind., to the 
plantsite and warehouse facilities of 
Auburn Roller Mills, Auburn, Ky.; (3) 
flour, from Orlinda and Memphis, Tenn., 
to the plantsite and warehouse facilities 
of Auburn Roller Mills, Auburn, Ky.; and 
(4) materials and supplies (except com­
modities in bulk) used in the manufac­
ture and sale of corn meal, from points 
in New York, Ohio, Tennessee, and Indi­
ana, to the plantsite and warehouse 
f  acilities of Auburn Roller Mills, Auburn, 
Ky. Restriction: The authority sought 
in (1 ), (2 ), (3 ), and (4) above is limited 
to a transportation service performed 
under contracts with Buhler Mills, Inc., 
Memphis, Tenn., and Auburn Roller 
Mills, Auburn, Ky., for 180 days. Sup­
porting shippers: K . H. Robbins, Owner, 
Auburn Roller Mills, Auburn, Ky. 42206; 
C. M. Rousell, vice president, Buhler 
Mills, Inc., 1835 Union Avenue, Suite 325, 
Memphis, T N  38104. Send protests to: 
Wayne L. Merilatt, District Supervisor,
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Bureau of Operations, Interstate Com­
merce Commission, 426 Post Office Build­
ing, Louisville, Ky. 40202.

No. M C 136299 TA, filed January 6, 
1972. Applicant: ffi-LJNERS M AT E ­
R IA L  CO NTRACTING , INC., 303 Capitol 
Tower, 388 State Street, Salem, O R  
97301. Applicant’s representative: Nor­
man P. W ebb (same address as above). 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Powerline con­
struction materials and supplies; assem­

bled and disassembled powerline power 
units; related parts therefor; and all 
those incidental items necessary to trans­
mit power from one substation to an­
other; including but not limited to, poles, 
structural steel, insulators, hardware, 
conductors, and bolts; from any storage 
yard for said material in the States of 
Washington and Oregon to any powerline 
construction job area or jobsite in the 
States of Washington and Oregon. Back­
haul would consist of returning the 
pallets and boxes from  the powerline

construction jobsite or job area to the 
said storage yards, for 180 days. Support- 
ing shipper: A. J. Vala Co., 8919 South­
east Poster Road, Post Office Box 66156 
Portland, O R  97266. Send protests to: a! 
E. Odoms, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper­
ations, 450 Multnomah Building por̂_ 
land, Oreg. 97204.

By the Commission.
[ seal ]  R obert L . O swald,

Secretary,
[PR Doc.72-718 Piled l-17-72;8:49 am]
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[Cost of Living Council Ruling 1972-3]

RESALE OF REPACKAGED MATERIAL 
Cost of Living Council Ruling

Facts. Firm is in the business of buying 
junk autos, scrap metal, used clothing, 
and old newspapers. It repackages this 
material and sells it back to manufac­
turing plants'for raw material for their 
operations.

Issue. Should this material be exempt 
from the regulations under § 101.32(e) 
which exempts “damaged products and  
used products other than rebuilt 
products”?

Ruling. The intention of the Cost of 
Living Council was to exempt damaged 
or used products which were to be used 
by the purchaser for their originally in­
tended purpose, i.e., used cars, factory 
“seconds”, goods damaged in transit. The 
reasoning behind this was the difficulty 
of ascertaining the value of goods of this 
nature.

In this case, the damaged or used prod­
ucts do not fulfill the intent of the Cost 
of Living Council. The products are actu­
ally raw materials in the hands of a scrap 
dealer. An auto is no longer a used car, 
but so many pounds of scrap metal. The 
value of the metal is readily ascertain­
able— the weight rather than condition 
determines value.

Scraps, secondary materials, or re­
packaged units of used products are 
therefore not exempt as used products 
since they are not within the definition 
of used products.

This ruling has been approved by the 
General Counsel of the Price Commis­
sion.

Dated: January 14,1972.
K . M a r tin  W o r t h y ,

Chief Counsel, 
Internal Revenue Service.

Approved: January 14, 1972.
S a m u e l  R. P ierce , Jr.,

General Counsel,
Department of the Treasury.

[FR  Doc.72-758 Filed 1-17-72;8:51 am]

[Cost of Living Council Ruling 1972-4]

RATES FOR OCEAN SHIPPING 
Cost of Living Council Ruling

Facts. Company A  is a U.S. ocean ship­
ping company with regular routes be­
tween the United states and Puerto 
Rico, the Virgin Islands, and Portugal. It 
has proposed rate increases on all its 
shipping routes.

Issue. Are Company A ’s ocean ship­
ping rates, subject to the Economic 
Stabilization Regulations?

Ruling. Company A ’s rates for ocean 
shipping between the United States and 
Puerto Rico and between the United 
States and the Virgin Islands are sub­

ject to the Economic Stabilization Regu­
lations; its rates between the United 
States and Portugal are exempt. Inter­
national ocean shipping rates are exempt 
from the regulations under § 101.32(d)
(3 ). However, ocean shipping between the 
United States and Puerto Rico, a com­
monwealth in union with the -United 
States, and between the United States 
and the Virgin Islands, a possession of 
the United States, is not international, 
since the goods are not ultimately trans­
ported between locations under separate 
sovereign jurisdictions. Therefore, rates 
for shipping over these routes are not ex­
empt from the Economic Stabilization 
Regulations.

Shipping between the United States 
and Portugal is clearly international and 
rates for such shipping are therefore ex­
empt under § 101.32(d) (3 ).

This ruling has been approved by the 
General Counsel of the Cost of Living 
Council.

Dated: January 12, 1972. -
K . M a r tin  W o r t h y ,

Chief Counsel, 
Internal Revenue Service.

Approved: January 12, 1972.
S a m u el  R. P ier ce , Jr.,

General Counsel,
Department of the Treasury.

[FR Doc.72-759 Filed 1-17-72;8:51 am]

[Cost of Living Council Ruling 1972-5]

SALE OF USED PRODUCTS 
Cost of Living Council Ruling

Facts. Citizen A  wishes to sell a tele­
vision set he purchased from a retailer 
2 weeks ago and used in his home but 
which he no longer needs because he 
just received a better model as a gift.

Issue. Is citizen A ’s sale of this televi­
sion set exempt from the controls of 
the economic stabilization programs?

Ruling. Yes. Sales of used products are 
exempt from controls. Economic Stabili­
zation Regulations § 101.32(e). To qual­
ify as a used product, the product must 
have been acquired and used by an end 
user, such as citizen A. Temporary hold­
ing for purposes of resale, however, does 
not make a product a used product, un­
less it is used for demonstration pur­
poses, such as a demonstration or floor 
sample.

This ruling supersedes Price Commis­
sion Ruling 1972-4.

This ruling has been approved by the 
General Counsel of the Cost of Living 
Council.

Dated: January 14, 1972.

K . M a r t in  W o r th y ,
Chief Counsel, 

Internal Revenue Service.

Approved: January 14, 1972.

S a m u e l  R. P ierce , Jr.,
General Counsel,

Department of the Treasury.
[FR Doc.72-760 Filed 1-17-72; 8:51 am ]

[Price Commission Ruling 1972-6]

INSPECTION FEES AND INITIAL 
PERCENTAGE MARKUP

Price Commission Ruling
Facts. Retailer R  is a seller of petro­

leum products in State X. State X has 
recently imposed an “Inspection Fee" 
on petroleum products sold by Retailer' 
R. Under the State law Retailer R must 
notify the State when such products I 
are received" so that they may be in­
spected prior to sale. The Act provides 
that it is the duty of the person first; 
selling, storing, or using such petroleum 
products in the State to pay the inspec­
tion fee. The fee has been levied on a 
per gallon basis and has been calculated 
to return many million dollars to the 
State in excess of the costs of the in­
spection program.
. Issue. M ay Retailer R  apply his cus­
tomary initial percentage markup to the 
cost of the petroleum products charged 
by his supplier plus the “Inspection Fee."

Ruling. Section 300.5 of the Economic 
Stabilization Regulations defines “cus­
tomary initial percentage markup” so as 
to permit the markup to be applied to 
the cost, i.e., purchase price actually 
paid by the selling person and to trans­
portation charges to be allocated to the 
merchandise. The “price actually paid” 
includes charges, taxes, and fees includ­
ing personal property taxes levied by a 
State government on .the merchandise 
which by law are not required to be borne 
in a specific amount or ratio to price 
by the ultimate consumer. A  retailer or 
wholesaler may consider these charges, 
taxes, and fees as part of the cost of 
the merchandise for the purposes of ap­
plying his customary initial markup to 
the cost of that merchandise. The “In­
spection fee” in this case is considered 
to be imposed on the merchandise. Re­
tailer R  may apply his customary initial 
percentage markup to the cost of the 
petroleum products charged by his sup­
plier and the “Inspection fee.”

This ruling has been approved by 
the General Counsel of the Price 
Commission.

Dated: January 12, 1972.
K . M ar tin  W orthy,

Chief Counsel, 
Internal Revenue Service.

Approved: January 12, 1972.
S a m u el  R. P ierce, Jr.,

General Counsel,
Department of the Treasury.

[FR Doc.72-761 Filed 1-17-72;8:51 am]

[Price Commission Ruling 1972-7]

DISTINCTION BETWEEN _ 
RESTAURANTS AND DELICATESSENS

Price Commission Ruling
Facts. Restaurant A  is in the busing 

of preparing and serving food. It also n 
a  delicatessen department where it seu» 
unprepared food to be taken home, 
prepared by the purchaser.
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Istue. Is a restaurant a service organi­
zation under § 300.14 or a retailer of food 
under § 300.13?

Ruling. A  restaurant is considered to 
be a service organization, the price in­
creases of which are governed by Eco­
nomic Stabilization Regulations § 300.14. 
Unlike a grocery store, or other sellers 
of unprepared food, which are considered 
retailers, a restaurant sells ready-to-eat 
food, prepared by its employees and nor­
mally served and consumed on its 
premises.

The delicatessen department of a  
restaurant, however, is considered as a 
retail establishment and, as such, is gov­
erned by § 300.13 relating to retailers, in­
cluding the requirement that retailers 
prominently display base prices. The 
delicatessen operates similarly to a 
grocery store and does not provide the 
services commonly associated with a 
restaurant.

This ruling has been approved by the 
General Counsel of the Price Commis­
sion.

Dated: January 14,1972.
K . M a r tin  W o r t h y ,

Chief Counsel, 
Internal Revenue Service.

Approved: January 14, 1972.
Samuel R. P ierce , Jr.,

General Counsel,
Department of the Treasury.

[PR Doc.72-762 Filed 1-17-72;8:51 am]

[Price Commission Ruling lb72—8]
EXCISE TAX AND INITIAL 
PERCENTAGE MARKUP

Price Commission Ruling
Facts. A is a wholesaler of product X  

in a state which has recently imposed 
an excise tax on product X. A  wants to 
increase his price on product X  to offset 
the excise tax which is levied at the 
time product X  is sold to A  by his 
supplier.

Issue. May A  add the excise tax to the 
cost of product X  before computing his 
initial percentage markup, or must the 
excise tax be passed on dollar-for-dollar?

Ruling. A may add the excise tax to 
the cost of product X  before computing 
his initial percentage markup.

Wholesalers (and retailers) are gov­
erned by § 300.13(a) o f the Economic 
Stabilization Regulations, which pro­
ves a customary initial percentage 
markup test and a profit margin test 
tote applied to proposed price increases. 
The additional posting requirement of 
paragraph (b) applies to retailers.

In meeting the “customary initial per­
centage markup” test, the definition of 
customary initial percentage markup”, 

88 Provided by § 300.5, refers to the 
markup applied to the “cost of mer­
chandise” and the “purchase price actu­
ary paid by the selling person”. To the 

an excise tax is paid by A  at 
ne time of purchase to either his sup- 

p mr or to a government for each unit 
^  Is clearly a  “cost of mer- 

nandise” to A, and a part of the “pur­

chase price actually paid by the selling 
person”. Therefore, it may be added 
before computing the initial percentage 
markup.

This ruling has been approved by the 
General Counsel of the Price Commis­
sion.

Dated: January 14,1972.
K . M a r tin  W o r t h y ,

Chief Counsel, 
Internal Revenue Service.

Approved: January 14, 1972.
S a m u el  R. P ierce , Jr.,

General Counsel,
Department of the Treasury.

[FR Doc.72—763 Filed 1-17-72;8:51 am] 

[Price Commission Ruling 1972-9]

DISTINCTIONS BETWEEN 
MANUFACTURERS AND RETAILERS

Price Commission Ruling
Facts. Company A  manufactures cattle 

feed that it sells and delivers directly to 
neighboring farmers who are the ulti­
mate human consumers. Company B  
manufactures furniture that it sells di­
rectly to consumers from a showroom 
and warehouse on its premises. Com­
pany C manufactures automotive equip­
ment and accessories which it sells 
through a retailing subsidiary. Company 
C has customarily transferred the prod­
ucts it manufactures to its retailing sub­
sidiary at a price bo which the subsidiary 
applies its percentage markups. All three 
companies desire ‘to raise the prices of 
their products.

Issue. Are Companies A, B, and C, 
“manufacturers” or “retailers” under the 
definitions in Economic Stabilization 
Regulations § 300.5?

Ruling. Company A -an d  Company B  
are manufacturers, even though they sell 
their products directly to the ultimate 
consumers. Economic Stabilization Reg­
ulations § 300.5 defines manufacturer as 
a person who carries on the trade or busi­
ness of making, fabricating, or assem­
bling a product or commodity by manual 
labor or machinery fo r sale to another 
person. Accordingly, Company A  and 
Company B  are governed by the provi­
sions of Economic Stabilization Regula­
tions § 300.12 pertaining to manufac­
turers in determining whether they can 
increase prices.

For purposes of determining whether 
it may increase the prices at which it 
transfers its products to its retailing 
subsidiary, Company C is considered a 
manufacturer and, as such, its price in­
creases are governed by Economic Sta­
bilization Regulations § 300.12. For pur­
poses of determining whether it may 
increase the prices it charges bo ultimate 
consumers, Company C ’s retailing sub­
sidiary is subject to the regulatory pro­
visions pertaining to retailers. Economic 
Stabilization Regulation § 300.13. Eco­
nomic Stabilization Regulation § 300.5 
defines retailer to include any retailing 
subsidiary, division, affiliate, or similar 
entity that is part of, or is cQrectly or 
indirectly controlled by, another person.

The retailing subsidiary of Company C 
qualifies as a retailer under this provi­
sion and therefore its price increases are 
governed by Economic Stabilization Reg­
ulation § 300.13 pertaining to retailers. 
Company C ’s retailing subsidiary is also 
subject to the base prices posting re­
quirements of Economic Stabilization 
Regulations § 300.13(b). Company C ’s 
total income during its most recent fiscal 
year, from whatever source derived (in­
cluding that derived from its retailing 
subsidiary), would determine whether 
Company C  is a Price Category I, n , or 
HE, firm for prenotification and report­
ing purposes.

This ruling has been approved by the 
General Counsel of the' Price Commis­
sion.

Dated: January 14, 1972.
K . M ar tin  W o r t h y ,

Chief Counsel, 
Internal Revenue Service.

Approved: January 14, 1972.
Sa m u e l  R. P ier ce , Jr.,

General Counsel,
Department of the Treasury.

[FR Doc. 72-764 Filed 1-17-72;8:51 am]

[Price Commission Ruling 1972-10]

PRICE INCREASES PURSUANT TO 
CONTRACTS ENTERED INTO BE­
FORE AUGUST 15, 1971

Price Commission Ruling
Facts. On January 16, 1971, Company 

A  entered into a contract by which it 
agreed to sell its product to Company B, 
with delivery or performance to occur 
after November 13, 1971. The contract 
contained an escalation provision 
whereby the price to be paid by Company 
B  at the time of delivery was to be de­
pendent on increased costs incurred by 
Company A  between the contract’s exe­
cution date and the time of delivery. 
Company A  entered into a labor agree­
ment on November 19, 1971 which pro­
vided for a wage increase of over 14 per­
cent per year. The Price Commission has 
determined that wage increases, includ­
ing fringe benefits, agreed to after No ­
vember 8, 1971, shall not generally be 
considered allowable costs to the extent 
they exceed 5.5 percent per year. Com­
pany A  now wants to add these increased 
labor costs to its price under the Janu­
ary 16, 1971 contract, without regard to 
whether or not such increased costs are 
“allowable” under Price Commission 
regulations. It claims that its contract 
falls within § 300.101 of those regulations 
(formerly designated § 300.203), and that 
§ 300.101 allows price increases to take 
place pursuant to contracts made before 
August 15,1971, without reference to the 
allowable cost test o f § 300.12.

Issue. M ay a price be increased over 
the base price, without regard to restric­
tions on “allowable costs,” pursuant to a 
contract entered into prior to August 15, 
1971, which contains a flexible pricing 
arrangement based on increases in the 
sellers costs?
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Ruling. No. Section 300.101 does not 

apply to contracts with flexible pricing 
arrangements based on fluctuations in a 
seller’s costs. The reference to “the price 
specified” in contracts entered into prior 
to August 15, 1971, was intended to 
apply to sellers who had made long-term  
contracts at a specified price and who 
were therefore “locked into” that price 
regardless of whether their costs might 
subsequently increase. To exempt con­
tracts such as that of Company A  from  
the strictures of the “allowable cost” test 
would have the effect of exempting a 
large number of sellers from a critically 
important principle of the Economic 
Stabilization Program by providing them 
with permission, denied to other sellers, 
to increase costs and pass them on in the 
form of higher prices, regardless of 
whether or not those costs are “allow­
able” under Price Commission regula­
tions. Such favored treatment was not 
intended and is not permitted. A  use of 
§ 300.101 to circumvent the restrictions 
concerning _ allowable cost increases 
would also be prohibited by § 300.60. If. 
the application of this ruling to Company 
A  results in a serious hardship or gross 
inequity, Company A  may apply for an 
“exception by ruling” pursuant to Price 
Commission regulations § 300.511.

This ruling has been approved by the 
General Counsel of the Price Commis­
sion.

Dated: January 13, 1972.
K . M ar tin  W o r t h y ,

Chief Counsel, 
Internal Revenue Service.

Approved: January 13, 1972.
S a m u el  R. P ierce , Jr.,

General Counsel,
Department of the Treasury.

[PR  Doc.72-765 Filed 1-17-72;8:52 am]

[Price Commission Ruling 1972-11]

SHIPPING RATES 
Price Commission Ruling

Facts. A  shipping company whose 
rates are regulated by the Federal M ari­
time Commission filed proposed rate in­
creases with that Commission in the 
spring of 1971. The Maritime Commis­
sion, pending its investigation, suspended 
those rates for the full 4-month statutory 
period permitted by law. The rates would 
have gone into effect by reason of lapse 
of the statutory suspension period on 
August 30, 1971, but for the issuance of 
Executive Order No. 11615 on August 15, 
1971, establishing a 90-day freeze on 
price increases.

Issue. Under Economic Stabilization 
Regulations, § 300.16, may the shipping 
company place its increased rates in ef­
fect after November 13, 1971, without 
the Federal Maritime Commission hav­
ing made the appropriate certification?

Ruling. No. The purpose of § 300.16 is 
to ensure that rate increases by regulated 
public utilities are consistent with the 
anti-inflationary purposes of the Eco­
nomic Stabilization Program. Paragraph

(b ) of this section applies to all rate 
increases authorized prior to November 
14, 1971, but not permitted to go into 
effect by the 90-day freeze, whether such 
increases, had been authorized by agency 
approval, or by lapse of a  suspension 
period, or other operation of law: In  
such cases, the increased rates may not 
take effect until the regulatory agency 
or other appropriate legal authority has 
reviewed the increases with regard to 
their consistency with the purposes of 
the Economic Stabilization Act of 1970, 
as amended, and certified that the rate 
increases or adjusted increases are con­
sistent with such purposes.

This ruling has been approved by the 
General Counsel of the Price Commis­
sion.

Dated: January 13, 1972.
K . M a r tin  W o r t h y ,

Chief Counsel, 
Internal Revenue Service.

Approved: January 13, 1972.
S a m u el  R. P ier ce , Jr.,

General Counsel,
Department of the Treasury.

[FR Doc.72-766 Filed 1-17-72; 8:52 am ] x

[Price Commission Ruling 1972-12]

CRITERIA FOR DEFINING WAGE 
INCREASES AS ALLOWABLE COSTS

Price Commission Ruling
Facts. On November 18, 1971, Com­

pany A, a coal company, agreed to pay a 
wage increase to its employees of ap­
proximately 16 percent per year, includ­
ing replenishment of a welfare fund. 
Company A  wants to raise its prices to 
reflect in full this wage increase, on the 
grounds that the increase is an “allow­
able cost” within the meaning of Price 
Commission regulations, § 300.5. Com­
pany A  is not a prenotification firm.

Issue. Is the wage increase which ex­
ceeds the general guidelines of 5.5 percent 
per year granted by Company A  an allow­
able cost within the meaning of Price 
Commission regulations, § 300.5?

Ruling. For a Company which agreed 
to a general wage increase after the 
guidelines of 5.5 percent , per year for 
wage increases had been announced on 
November 8, 1971, increased “allowable 
costs” for the purpose of justifying a 
pricp increase shall not generally include 
increased wage payments, including 
fringe benefits, in excess of 5.5 percent 
per year. This interpretation does not 
apply to either payments to replenish 
major deficiencies in a welfare fund 
which are necessary to protect the 
pensions of men already retired or 
to wage increases for workers mak­
ing less than minimum wage stand­
ards of general applicability. Nor does it 
preclude a company from obtaining an 
“exception by ruling” as provided by 
Price Commission regulations, § 300.511, 
if the company can demonstrate that not 
counting the increased wage costs in ex­
cess of 5.5 percent with respect to its 
particular situation constitutes a gross 
inequity.

G uidance for Application

In  complying with this ruling, Com-1 
pany A  and other coal companies which! 
are not prenotification firms should ad-l 
here to the following principles:

1. Calculation of allowable increases1
(a ) To reflect the portion of wage inJ 
creases up to 5.5 percent, coal prices may] 
be increased pursuant to the following! 
calculations: (1) Determine the percents 
age that the prior leyel' of total labor* 
cost (including welfare and replenish­
ment payments) bore to the average! 
sales price per ton during the period! 
beginning with the last price increase! 
and ending the date of the labor costj 
increase; (2 ) multiply that percentage! 
by 5.5 percent; (3) the resulting percent-! 
age figure indicates the allowable price] 
increase, exclusive of that allowed under!
( b )  , below.

(b ) The company may also reflect ini 
its price a required 11.8 cents per ton! 
increase in its payment to the welfare! 
fund, calculated as follows: (1) Deter-! 
mine the percentage that the prior level! 
of welfare fund costs (e.g., 40 cents perl 
ton) bore to the sales price per ton; (2)f 
determine the percentage of the prior! 
level of welfare fund payments (e.g., 401 
cents per ton) represented by the 11.81 
cents per ton increase; (3) multiply the! 
percentage determined under (b) (1)1 
above by that determined under (b) (2);|
(4) the resulting percentage figure indi­
cates the allowable price increase justi-j 
fled for welfare fund replenishment costs. I

(c) In  making the above calculations,j 
it may be helpful to utilize Price Com­
mission Form PC-1.

2. Effective date. The price increase! 
may take effect the date the allowable! 
cost increases were first incurred. It may! 
be applied to all products as to which J 
the company would customarily havel 
charged an increased price if it had an-1 
nounced a price increase to go into effectl 
on that date.

3. Long-term  contracts. With respect! 
to long-term contracts subject to flexible! 
pricing formulas based on costs, the price! 
for each may not be increased over the! 
base price by an amount greater than! 
that calculatd under paragraph 1 above. 
This includes contracts which were exe­
cuted prior to August 15, 1971.

4. Application to different products, j 
different marketing areas and differentj 
classes of customer. The increase may be j 
applied to the freeze period ceiling of 
the company’s different coal products asj 
sold in different marketing areas, or w 
different classes of customers: Provided,I 
That the increase may not be aPP̂ .ed 
unreasonably disproportionately to dii-j 
ferent products or classes of customers or 
different marketing areas.

5. Sales for export. These limitations
on the pass-through of increased costs 
do not apply to sales for export, whi 
are exempt from the Economic StaDin-i 
zation regulations. ,. j

6. Exceptions by ruling. I f  the appu - 
cation of this ruling to Com pany-^  
results in a serious hardship or 
inequity, Company A  may apply for an 
“exception by ruling” pursuant to•ft 
Commission regulations § 300.ou*
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Ordinarily, it will be considered a serious 
hardship or gross inequity for this pur­
pose if the application of this ruling to a 
long-term contract places the company 
concerned in a distinctly unfavorable 
profits position with respect to the 
contract.

This ruling supplements Price Com­
mission Ruling No. 1971-3.

This ruling has been approved by the 
General Counsel of the Price Commis­
sion.

Dated: January 13,1972.
K. M a r tin  W o r t h y ,

Chief Counsel, 
Internal Revenue Service.

Approved: January 13, 1972.
Samuel R. P ier ce , Jr.

- General Counsel,
Department of the Treasury.

[FR Doc.72-767 Filed 1-17-72; 8:52 am]

[Price Commission Ruling 1972-13]

ALLOWABLE PRICE INCREASES 
REFLECTING COST INCREASES

Price Commission Ruling
Facts. A is a manufacturer of product 

X. From July 16 to August 14,-1971, he 
incurred costs of $100 per unit in making 
X. The highest price he charegd for X  
in a substantial number of transactions 
during that period was $125 per unit. 
Allowable costs in effect on November 14, 
1971 and cost increases incurred after 
November 14, 1971, reduced to reflect 
productivity gains, have increased A ’s 
cost per unit to $110.

Issue. How much may A  now charge 
for product X  under the Economic Sta­
bilization Regulations?

Ruling. A may now charge $137.50 per 
unit of X. Section 300.12 of the Economic 
Stabilization Regulations permits manu­
facturers to increase prices over the base 
price only to reflect allowable costs in 
effect November 13, 1971 and cost in­
creases being incurred after Novem­
ber 13,1971, reduced to reflect productiv­
ity gains, and only to the extent that 
die price increase does not result in a 
higher profit margin than that which  
prevailed during the base -period. Since 
A’s allowable costs have increased 10 per­
cent, A is entitled to increase his price 
by an equivalent 10 percent, or $12.50 per 
unit, provided that such an increase does 
not cause A ’s profit margin to exceed 
his profit margin during the base 
Period.

This ruling has been approved by the 
General Counsel of the Price 
commission.

Dated: January 12, 1972.

K. M a r tin  W o r t h y ,
Chief Counsel, 

Internal Revenue Service.
Approved: January 12,1972.

Samuel R. P ierce , Jr.,
General Counsel,

Department of the Treasury. 
[FR Doo.72-768 Filed 1-17-72; 8:52 am]

[Frice Commission Ruling 1972-14]

HIGHER FEE UNDER NEW CONTRACT 
FOR CURRENT TRANSPORTATION 
SERVICES BY BUS COMPANY

Price Commission Ruling
Facts. A  bus company entered into a  

binding contract with a school district 
on August 14, 1971, to provide transpor­
tation services to students for an estab­
lished fee. Services were to begin on Sep­
tember 15, 1971. The new contract pro­
vided for a fee higher than that under 
the preexisting contract and resulted in 
higher profit margin for the bus com­
pany than it had in prior years. The bus 
company had no other school transpor­
tation contracts.

Issue. May the bus company charge 
the higher fee under the new contract 
for its current transportation services?

Ruling. The bus company may charge 
the higher fee for current transportation 
services. The bus company is a service 
organization and therefore may increase 
its prices over the base price only to re­
flect increased allowable costs, under 
§ 300.14 of the Economic Stabilization 
Regulations. The “base price” With re­
spect to sales of services is the highest 
price charged by the person to a specific 
class of purchasers in a substantial num­
ber of transactions involving that service 
during the “freeze base period”, under 
§ 300.405 (a)< of the Economic Stabiliza­
tion Regulations. In this case, the “freeze 
base period” means the period beginning 
July 16,1971, and ending August 14,1971, 
under § 300.5 of the Economic Stabiliza­
tion Regulations. Since the new contract 
for services was signed prior to August 15, 
1971, it was a  “transaction” as defined in 
§ 300.5 of the Economic Stabilization 
Regulations. Since this was the only 
transaction during that period with 
school districts, a “specific class of pur­
chasers”, it was clearly a “substantial 
number of transactions”, and therefore 
establishes the new contract price as the 
base price.

This ruling has been approved by the 
General Counsel of the Price Commission.

Dated: January 12,1972.
K . M ar tin  W o r t h y ,

Chief Counsel, 
Internal Revenue Service.

Approved: January 12,1972.
S a m u el  R. P ier ce , Jr.

General Counsel,
Department of the Treasury.

[FR Doc.72-769 Filed 1-17-72;8:52 am]

[Price Commission Ruling 1972-15]

PRENOTIFICATION-FIRM 
Price Commission Ruling

Facts. Company A, a prenotification 
firm, manufactures a product from a 
raw agricultural product exempt from  
price controls under Economic Stabiliza­
tion Regulations § 101.32(a). Company 
A  has customarily priced its product in a 
manner immediately responsive to the

frequent and customary market price 
fluctuations of the raw agricultural prod­
uct from which it makes its product. U n ­
der Economic Stabilization Regulations 
§ 300,51 ( f ) ,  when, and to the extent au­
thorized by the Price Commission, Com­
pany A  may increase the price of its 
pioduct to the extent of any significant 
market price increase in the price of the 
raw agricultural product.

Issue. M ay Company A  increase the 
price of its product under Economic Sta­
bilization Regulations § 300.51 (f  ) only 
dollar-f or-dollar ?

Ruling. Yes. Under Economic Stabili­
zation Regulations § 300.51(f), a prenoti­
fication firm that has customarily priced 
an item in a manner immediately re­
sponsive to frequent and customary m ar­
ket price fluctuations of the raw  mate­
rials which it uses in that item, may, 
when and to the extent authorized by the 
Price Commission, increase the price of 
that item to the extent of any significant 
market price increase of those raw m a­
terials without regard to paragraphs (a ) 
through (d ) of Economic Stabilization 
Regulations § 300.51. Price increases au­
thorized by Economic Stabilization Reg­
ulations § 300.51 ( f )  are limited to dollar- 
for-dollar increases. Prenotification firms 
may not add to the increased cost of the 
raw material, their usual margins or 
markups.

This ruling has been approved by the 
General Counsel of the Price Com­
mission.

Dated: January 14,1972.
K . M a r tin  W o r t h y ,

Chief Counsel, 
Internal Revenue Service.

Approved: January 14,1972.
S a m u e l  R. P ierce , Jr.

General Counsel,
Department of the Treasury.

[FR Doc.72-770 Filed 1-17-72;8:52 am]

[Price Commission Ruling 1972-16]

INSURANCE ON GOODS IN TRANSIT 
Price Commission Ruling

Facts. Retailer R  secures insurance on 
goods in transit which have been shipped 
to it by a supplier!

Issue. Can Retailer R  include the cost 
of this insurance in its “transportation 
charges to be allocated to the mer­
chandise.”

Ruling. Section 300.5 o f the Economic 
Stabilization Regulations defines custo­
mary initial percentage markup to in­
clude “The markup applied to the cost 
(purchase price actually paid by the 
selling person and transportation charges 
to be allocated to the merchandise) * * * ” 
The phrase “transportation charges to 
be allocated to the merchandise” includes 
all transportation charges, i.e. all direct 
or indirect costs incurred in the trans­
portation of merchandise, provided that 
such transportation charges were con­
sidered as a part of the cost of the mer­
chandise to which the previous custo­
mary initial percentage markup was ap­
plied. The previous customary initial
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markup is the markup applied to the 
merchandise when it was initially o f­
fered for sale during the period begin­
ning on August 15, 1971, and ending on 
November-13, 1971, or at the retailer’s 
option during its last fiscal year ending 
before August 15, 1971. Section 300.13- 
(a ) (1 )  of the Economic Stabilization 
Regulations.

Insurance charges on goods in transit 
are considered an indirect cost incurred 
in the transportation of merchandise. 
Therefore if Retailer R  had applied its 
previous customary initial percentage 
markup to a cost of merchandise which 
included allocated insurance charges on 
goods in-transit it can now apply the 
same customary initial percentage mark­
up to a cost which includes such charges.

This ruling has been approved by the 
General Counsel of the Price Commis­
sion.

Dated: January 12, 1972.
K . M ar tin  W o r t h y , 

Internal Revenue Service, 
Chief Counsel.

Approved: January 12, 1972.
S a m u e l  R. P ierce , Jr.,

General Counsel,
Department of the Treasury.

[FR  Doc.72-771 Filed 1-17-72; 8:52 am]

[Brice Commission Ruling 1972-17]

CUSTOMARY INITIAL PERCENTAGE 
MARKUP

Price Commission Ruling
Facts. Retailer R  purchases 50 units 

of product X  for $1 per unit on an f.o.b. 
destination shipping basis and terms of 
2 percent 10 days net 30. The retailer 
pays for product X  within 10 days and 
takes advantage of the cash discount 
of 2 percent. Retailer R  also purchases 
50 units of product Y  for $1 per unit on 
an f.o.b. shipping point of origin basis 
and terms of net 30 days. The freight 
charges on item Y  paid by the retailer to 
his common carrier totaled $8.

Issue. To what amount may retailer R  
apply his customary initial percentage 
markup in determining his allowable 
selling price?

Ruling. Section 300.5 of the Economic 
Stabilization Regulations defines “cus­
tomary initial percentage markup” to 
mean, “The markup applied to the cost 
(purchase price actually paid by the 
selling person and transportation 
charges to be allocated to the merchan­
dise) of merchandise when first offered 
for sale, determined on an item, product 
line, departihent, store or other pricing 
unit basis, according to the person’s cus­
tomary pricing practice.” The retailer 
mayiherefore apply his customary initial 
percentage markup to 98 cents for prod­
uct X  ($1 minus 2 percent of $1) and to 
$1.16 for product Y  ($1 plus 16 cents 
transportation allocated to each unit).

I f  a retailer or wholesaler operates his 
own transportation department, rather 
than using public transportation, the

cost of that department related to in­
coming merchandise may be allocated 
to the cost of that merchandise if the 
allocation is done in accordance with 
generally accepted accounting principles 
consistently applied.

This ruling has been approved by 
the General Counsel of the Price 
Commission.

Dated: January 13, 1972.
K . M a r tin  W o r t h y ,

Chief Counsel, 
Internal Revenue Service.

Approved: January Î3, 1972.
S am u el  R. P ierce , Jr.,

General Counsel,
Department of the Treasury.

[FR Doc.72-772 Filed l-17-72;8:52 am]

[Price Commission Ruling 1972-18]

INCREASE OF PRICE TO COMPLY 
WITH STATE’S FAIR TRADE LAW

Price Commission Ruling
Facts. A  is a retailer in a “fair trade 

law” State who customarily sells product 
X  at the “fair trade” price. The manu­
facturer of product X  instituted price 
increases in June 1971 and the “fair 
trade” price increases became effective 
in July, 1971. A  mistakenly neglected to 
increase his price on product X  during 
July and August. On August 15, 1971, 
Executive. Order 11615 stabilized prices, 
and A  was unable to comply with the fair 
trade law because to do so would violate 
the provisions of that Executive order.

Issue. M ay A  now increase his price on 
product X  to comply with his State’s fair 
trade law under the Economic Stabili­
zation Regulations?

Ruling. A  may now increase his prices 
to the extent that price increases are 
allowed under the Economic Stabiliza­
tion Regulations. Article V I of the U.S. 
Constitution (the “Supremacy Clause”) 
and court decisions thereunder subordi­
nate State statutes to conflicting Federal 
statutes. The Economic Stabilization 
Regulations, promulgated by the Cost of 
Living Council, Price 'Commission and 
Pay Board under the authority of Execu­
tive Order 11627, which was in turn 
issued under the authority of the Eco­
nomic Stabilization Act of 1970, therefore 
override any State laws with which they 
conflict. Thus A  may increase his prices 
only to the extent allowed by the Eco­
nomic Stabilization Regulations.

On the facts given, the manufacturer 
instituted price increases prior to the 
freeze. I f  that price increase caused A ’s 
customary initial percentage markup on 
product X  to be less than his customary 
initial percentage markup during its last 
fiscal year ending before August 15, 1971, 
A  may now increase his selling price in 
accordance with Economic Stabilization 
Regulations § 300.13(a) : Provided, That 
A  will not thereby increase its profit m ai- 
gin over that which prevailed during the 
base period, and also provided that A  has 
complied with the posting requirement of

§ 300.13(b). To the extent that State laws 
are not inconsistent with the Ecomonic 
Stabilization Regulations, they should 
control A ’s pricing policies.

This ruling has been approved by the 
General Counsel of the Price Commis-* 
sion.

Dated: January 12, 1972.
K . M artin  W orthy,

Chief Counsel, 
Internal Revenue Service.

Approved: January 12, 1972^
S a m u el  R. P ierce , Jr.,

General Counsel,
Department of the Treasury.

[FR Doc.72-773 Filed l-17-72;8:52am]

[Price Commission Ruling 1972-19]

PROPERTY TAXES 
Price Commission Ruling

Facts. Company A  is a manufacturer. 
Among the expenses it charges against 
its sales in computing its yearly profit 
margin are the overhead expenses of its 
factory building. One of those expenses 
is the property tax imposed on the f actory 
building. The property tax rate has re­
cently been increased.

Issue. Are property taxes on the 
factory building allowable costs for pur­
poses of determining whether Company 
A  can increase its prices?

Ruling. A  manufacturer may charge a 
price in excess of the base price only to 
reflect allowable costs in effect on 
November 14, 1971, and cost increases 
incurred after November 14, 1971, re­
duced to reflect productivity gains: 
Provided, however, That the effect of all 
of a manufacturer’s price changes is not 
to increase its profit margin as a percent­
age of sales, before income taxes, over 
that which prevailed during the base 
period. As defined in § 300.5, “allowable 
costs” means any cost, direct or indirect 
unless disallowed by the Price Commis­
sion. As defined in § 300.5, “profit mar­
gin” means the ratio that net profit bears 
to gross sales as reported on the person’s 
published financial statement and in ac­
cordance with generally accepted ac­
counting principles consistently applied. 
For purposes of determining net profits, 
extraordinary items and taxes on income 
shall not be taken into account. Since 
property tax expenses are an indirect 
cost which has not been disallowed by 
the Price Commission, they are allowable 
costs within the definition provided by 
the Regulations. Moreover, property 
taxes must be included in the profit 
margin computations in order to con- 
sistenly apply generally accepted ac­
counting principles. Therefore, property 
taxes on the factory building are allow­
able costs for purposes of determining 
whether Company A  can increase its 
prices.
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This ruling has been approved by 
iu„ General Counsel of the Price

Dated: January 14, 1972.
K . Martin W orthy,

Chief Counsel, 
Internal Revenue Service.

Approved: January 14,1972.
Samuel R. P ierce, Jr.,

General Counsel,
Department of the Treasury.

'  [PR Doc.72-774 Plied l-17-72;8:52 am] 

[Price Commission Ruling 1972-20]

INCREASED PRICES ON CERTAIN 
PRODUCTS

Price Commission Ruling
Facts. Company A  as a manufacturer 

with annual sales exceeding $100 million. 
It submitted a prenotification form re­
questing approval to increase its prices 
on certain products, and the Price Com­
mission approved the increases effective 
as af December 3, 1971. On December 3, 
the company has in its inventory a sup­
ply of the items upon which the price 
increase has been approved; another 
supply of the same items is in the hands 
of other companies who distribute the 
products. Company A  also has a long­
term contract to supply the same items 
to Company B which it entered into prior 
to December 3.

Issue. To which items may Company A  
apply the approved price increase?

Ruling. A seller may charge the in­
creased price on all products upon which 
it customarily would have applied an in­
creased price if it had announced a price 
increase to go into effect on the date it 
received approval for a price increase 
from the Price Commission, provided 
that in no case may the increased price 
be applied to products in the possession 
of a potential purchaser, regardless of 
who is the legal owner of such products 
on the approval date.

A long-term contract is as subject to 
the rules and regulations issued by the 
Price Commission, the Economic Stabi­
lization Act of 1970, as amended, as is 
any other price-setting transaction.

Therefore, Company A  may increase 
its prices as to the items it is holding in 
its own inventory and the items to be 
delivered under the long-term contract

provided that the terms of the contract 
allow such increases.

This ruling has been approved by 
the General Counsel of the Price 
Commission.

Dated: January 14, 1972.
K. Martin W orthy,

Chief Counsel, 
Internal Revenue Service.

Approved: January 14,1972.
Samuel R. P ierce, Jr.,

General Counsel,
Department of the Treasury.

[FR  Doc.72-775 Filed 1-17-72; 8:53 am]

[Price Commission Ruling 1972-21]

SELLING PRICES OVER BASE PRICES 
Price Commission Ruling

Facts. Company A  is a retailing firm  
which does not intend to increase any of 
its selling prices over the base prices.

Issue. Must company A  comply with 
the base prices posting requirement of 
the Economic Stabiliziation Regulations 
even if it does not intend to increase 
prices over the base prices?

Ruling. Yes. Economic Stabilization 
Regulations § 300.13(b) provides that, 
before January 2, 1972, all retailers, in­
cluding those which do not intend to in­
crease prices, must display prominently 
in their places of sale, base prices with 
respect to (1) All nonexempt food prod­
ucts; and, (2) those 40 items in each 
department which had the highest dollar 
sales volume during their last fiscal year, 
or those items which accounted for at 
least 50 percent of their total dollar sales 
in each department during that fiscal 
year, whichever is less. For a retailer with 
sales of less than $100,000 in its last fiscal 
year, those 40 items which had the largest 
dollar sales volume during that fiscal 
year, or those items which accounted for 
at least 50 percent of its total sales during 
that year, whichever is less, must be 
posted before January 2, 1972.

This ruling has been approved by 
the General Counsel of the Price 
Commission.

Dated: January 13, 1972.
K. Martin W orthy,

Chief Counsel, 
Internal Revenue Service.

Approved: January 13, 1972.
Samuel R. P ierce, Jr.,

General Counsel,
Department of the Treasury.

[FR  Doc.72-776 Filed 1-17-72;8:53 am]

[Price Commission Ruling 1972-22]

CUSTOMARY INITIAL PERCENTAGE 
MARKUP

Price Commission Ruling
Facts. Retailer R  purchases 50 units 

of product X  for $1 per unit, FOB desti­
nation, net 30 days, from an importer of 
that merchandise who . is required to pay 
customs duties and an import surcharge 
to the Federal Government. The $1 in­
voice price per unit includes 25 cents per 
unit for these charges.

Issue. May retailer R  apply his cus­
tomary initial percentage markup to the 
full $1 price per unit of product X?

Ruling. Section 300.5 of the Economic 
Stabilization Regulations defines “cus­
tomary initial percentage markup” so as 
to permit the markup to be applied to the 
cost, i.e. purchase price actually paid by 
the selling person and to transportation 
charges to be allocated to the merchan­
dise. The “price actually paid” includes 
customs duties, surcharges and excise 
taxes levied by the Federal Government 
on the merchandise which by law are not 
required to be borne in a specific amount 
or ratio to price by the ultimate con­
sumer. A  retailer or wholesaler may 
apply his customary initial markup to 
such items whether he pays the duty, 
surcharge or excise tax to another person 
or to the Federal Government.

This ruling has been approved by 
the General Counsel of the Price 
Commission.

Dated: January 13, 1972.
K . Martin W orthy, 

Chief Counsel, 
Internal Revenue Service.

Approved: January 13, 1972.
Samuel R. Pierce, Jr.,

General Counsel,
Department of the Treasury.

[FR  Doc.72-777 Filed 1-17-72;8:53 am j
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