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Rules and Regulations

Title 7—AGRICULTURE

Chapter —Consumer and Marketing
Service (Standards, Inspections,
Marketing Practices), Depariment
of Agriculture

PART 52—PROCESSED FRUITS AND
VEGETABLES, PROCESSED PROD-
UCTS THEREOF, AND CERTAIN
OTHER PROCESSED FOOD PROD-
UCTS

Subpart—United States Standards
for Grades of Peanut Butter?

On pages 19976, 19977, and 19978 of
the FeperaL REGISTER of October 14,
1971, there was published a notice of
proposed rule making to revise the U.S,
Standards for Grades of Peanut Butter.
Interested persons were given 60 days in
which to submit written data, views, or
arguments regarding the proposed re-
vision,

Of the nearly 30 comments received,
all dealt with labeling and ingredient
requirements that are in the Food and
Drug Administration’s purview. None
were relevant to the U.S. Standards. The
proposed revisions are hereby adopted
without change, and are set forth below.

Effective date. In accordance with sec-
tion 4 of the Administrative Procedure
Act (5 U.S.C. 1003), the revised stand-
ards shall become effective 30 days fol~-
lowing the date of publication in the
FEDERAL REGISTER.

Dated: December 30, 1971.

G. R. GRANGE,
Deputy Administrator,
Marketing Services.

Subpart—United States Standards for Grades of
Peanut Butter

Prooucr DescrreTION, TEXTURES, TYPES,

STYLES, GRADES
Sec.

52.3081
62.3062
52.3063
52.3064
62,3065

Produet description.
Textures of peanut butter,
Types of peanut butter,
Styles of peanut butter.
Grades of peanut butter,

FACTORS OF QUALITY

Ascertaining the grade.

Ascertaining the rating for the
factors which are scored.

Color.

Consistency.

Absence of defects.

Flavor and aroma.

O —
“'Nm= Complience with the provisions
the standards shall not excuse failure to
Somply with the provisions of the Federal
» Drug, and Cosmetic Act or with ap-
Plicable State laws and regulations.

52.3066
52.3087

62.3068
62.3069
52.3070
523071

EXPLANATIONS AND METHODS OF ANALYSES

Sec,

52,3072 Methods of analysis for water-
insoluble inorganic residue and
salt.

Lor COMPLIANCE
523073 Ascertaining the grade of a lot.
SCORE SHEET
523074 Score sheet for peanut butter.

AvtHOoRITY: The provisions of this subpart
issued under secs. 202-208, 60 Stat. 1087, as
amended; 7 U.8.C. 1621-1627.

PropucT DESCRIPTION, TEXTURES, TYPES,
STYLES, GRADES

§ 52.3061 Product description.

“Peanut butter” means a product rep-
resented as the product defined in the
Standards of Identity for Peanut Butier
(21 CFR 46.1) issued pursuant to the
Federal Food, Drug, and Cosmetic Act.

§ 52,3062 Textures of peanut butter.

(a) “Smooth” texture means the pea~-
nut butter has a very fine, very even tex-
ture with no perceptible grainy peanut
particles.

(b) “Medium” texture means the pea-
nut butter has a definite grainy texture
with perceptible peanut particles ap-
proximating not more than 4 inch in
any dimension.

(¢) “Chunky” or “crunchy” texture
means peanut butfer which has a par-
tially fine or partially grainy texture with
substantial amounts of peanut particles
larger than 14 inch in any dimension,

§ 52.3063 Types of peanut butter.

(a) Siabilized type. Stabilized peanut
butter is prepared by any special process
and/or with any suitable added ingredi-
ent(s) designed to prevent oil separation.

(b) Nonstabilized type. Nonstabilized
peanuf butter is prepared without spe-
cial process or added ingredient(s) to
prevent oil separation.

§ 52.3064 Styles of peanut butter.

(a) Regular pack style. Regular pack
peanut butter is a stabilized type peanut
butter prepared from peanuts from
which the skins have been removed and
to which salt and suitable nutritive
sweetener(s) have been added.

(b) Specially-pack style. Specialty
pack peanut butter is any type or style
of peanut butter that is not desecribed
in paragraph (a) of this section. This
style includes, but is not limited to, pea-
nut butter that is made from unblanched
peanuts, and to which salt and/or a
nutritive sweetener may or may not have
been added.

§ 52.3065 Grades of peanut butter.

(a) “US. Grade A” (or “U.S. Fancy'")
is the quality of peanut butter that has
a good color, that has a good consistency,
that is practically free from defects, that
has a good flavor and good aroma, that
has uniform dispersion of any added in-
gredient(s), and that scores not less than
90 points when scored. in accordance
with the scoring system outlined in this
subpart.

(b) “U.S.Grade B” (or “U.S. Choice")
is the quality of peanut butter that has
& reasonably good color, that has a rea-
sonably good consistency, that is reason-
ably free from defects, that has a rea-
sonably good flavor and aroma, that has
reasonably uniform dispersion of any
added ingredient(s), and that scores not
less than 80 points when scored in ac-
cordance with the scoring system out-
lined in this subpart.

(¢) “Substandard” is the quality of
peanut butter that fails to meet the re-
quirements of U.S, Grade B.

FACTORS OF QUALITY
§ 52.3066 Ascertaining the grade.

The grade of peanut butter may be
ascertained by considering, in addition
to other requirements of the respective
grade, the following factors: Color, con-
sistency, absence of defects, and flavor
and aroma. The relative importance of
each factor which is scored is expressed
numerically on the scale of 100. The
maximum number of points that may be
given such factors are:

Factors:
TR 60 To ety iy L Gt e e A
(2) Consistency —.....
(3) Absence of defects
(4) Flavor and aromsa._ ..o

Total score

§ 52.3067 Ascertaining the rating for
the factors which are scored.

The essential variations within each
factor which is scored are so described
that the value may be ascertained for
each factor and expressed numerically,
The numerical range within each factor
is inclusive (for example, “18 to 20
points” means 18, 19, or 20 points).

§ 52.3068 Color.

(a) General: The color of peanut but-
ter refers to the color hue and color
intensity of the overall mass, regardless
of the texture and regardless of the
variety of peanuts from which prepared,

(b) Color standards: Peanut butter
color may be classified in accordance
with the following outline for the appli-
cable U.S. Department of Agriculture
Color Standards (hereinafter referred to
as “USDA Colors”) :
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U5, GRADE B COLOR -~
T 4
T l USDA cOLOR ¥ 1 §§
8
g I USDA COLOR 2 l
:’. l UsbA coLor S I
£
-
l [ USDA COLOR ¢ J § )
1l
U.5, CRADE B COLOR ~r

(¢c) The U.S. Department of Agricul-
ture Color Standards shall be viewed
under standard lighting conditions as
follows: Compare the color of the color
standard with a representative sample
of peanut butter having an area and
depth approximately equal to the color
standard. A suitable light source of ap-
proximately 250 foot candle intensity and
having a spectral quality approximating
that of daylight under a moderately over-
cast sky and a color temperature of 7500
degrees Kelvin =200 degrees is prefer-
able. With the light source directly over
the color standard and product, observa-
tion is made at an angle of 45 degrees
and at a distance of about 24 inches from
the product. .

(d) The USDA Color Standards are
available only from the licensed supplier:
Magnuson Engineers, Inc., 1010 Timothy

Drive, San Jose, CA 95133

(e) (A) classification: Peanut butter
that has a good color may be given a
score of 18 to 20 points. “Good color”
means a rich color typical of peanut but-
ter prepared from properly roasted pea-
nuts and otherwise properly processed
peanut buttter; such typical color is no
less brown than USDA Color 1 or no more
brown than USDA Color 4, and is without
any tinge of a dull, grey, or other abnor-
mal cast,

(f) (B) classification: Peanut butter
that has a reasonably good color may be
given a score of 16 or 17 points. Peanut
butter that scores in this classification
shall not be graded above U.S. Grade B,
regardless of the total score for the prod-
uct (this is a limiting rule) . “Reasonably
good color” means color typical of peanut
butter prepared from properly roasted
peanuts and otherwise properly processed
peanut butter; such typical color may be
slightly dull and/or may have a slight
grey cast; may be lighter brown in color
than USDA Color 1 but is not excessively
pale as indicative of insufficient roasting;
or, such typical color may be more brown
than USDA Color 4 but is not excessively
brown as indicative of excessive roasting.

(g) (SStd) classification: Peanut but-
ter that is off color for any reason or that
fails to meet the requirements of para-

RULES AND REGULATIONS

graph (f) of this section may be given
a score of 0 to 15 points and shall not be
graded above Substandard, regardless of
the total score for the product (this is
& limiting rule).

§ 52.3069 Consistency.

(a) General: The factor of consist-
ency refers to the spreadability of the
product, and to the degree of oil separa~-
tion, if any.

(b) Determination of consistency:
Consistency of peanut butter is deter-
mined at a product temperature of not
less than 70° F. nor more than 80° F.
without mixing the product in the sta-
bilized type, and after reasonable mix-
ing of the product in the nonstabilized
type.

(c) (A) classification: Peanut butter
that has good consistency may be given
a score of 18 to 20 points. “Good con-
sistency” means that the peanut butter
shall spread easily, shall not be thin nor
more than slightly stiff; and, in addition
to the foregoing: (1) In stabilized type
of peanut butter, there is no noticeable
oil separation or (2) in nonstabilized
type of peanut butter, there is no more
than slight mixing required to disperse
any separated oil.

(d) (B) classification: Peanut butter
that has reasonably good consistency
may be given a score of 16 or 17 points.
Peanut butter that scores in this classi-
fication shall not be graded above U.S,
Grade B, regardless of the total score for
the product (this is a limiting rule).
“Reasonably good consistency” means
that the peanut butter is spreadable;
may be moderately, but not excessively,
thin; may be moderately, but not exces~
sively, stiff; and, in addition to the fore-
going: (1) In stabilized type of peanut
butter, there may be no more than
slightly noticeable oil separation or (2)
in nonstabilized peanut butter, there
may be no excessive oil separation that
causes noticeable dryness or that requires
more than moderate mixing to disperse
the oil.

(e) (SStd) classification: Peanut but-
ter that fails to meet the requirements
of paragraph (d) of this section may be
given a score of 0 to 15 points and shall
not be graded above Substandard, re-
gardless of the total score for the prod-
uct (this is a limiting rule).

§ 52.3070 Absence of defects.

(a) General: The factor of absence of
defects refers to the degree of freedom
from dark particles and from any other
defects (including water-insoluble in-
organic residue) which affect the whole-
someness or detract from the appearance
or edibility of the product: Provided,
That in the specialty-pack style of pea~-
nut butter made from unblanched pea-
nuts, particles of dark skins shall not be
considered as defects.

(b) Definition of water-insoluble in-
organic residue: ‘“Water-insoluble in-
organic residue” means the residue as
determined in accordance with the
method referenced in § 52.3072.

(¢) (A) classification: Peanut butter
that is practically free from defects may

be given a score of 27 to 30 points. “Prac.
tically free from defects” means that the
presence of dark particles and any other
defects does not more than slightly affec|
the appearance or eating quality of the
product; and means that there may he
present not more than 8 milligrams of
water-insoluble inorganic residue pe
100 grams of peanut butter: Provideg,
That such residue which may be present
does not affect the edibility or whole-
someness of the product.

(d) (B) classification: Peanut butter
that is reasonably free from defects may
be given a score of 24 fo 26 points. Peanut
butter that falls into this classification
shall not be graded above U.S. Grade B
regardless of the total score for the prod.
uct (this is a limiting rule). “Reasonably
free from defects” means that the pres.
ence of dark particles and any other de-
fects does not seriously detract from the
appearance or eating quality of the prod-
uct; and means that there may be pres-
sent not more than 20 milligrams of
water-insoluble inorganic residue per 100
grams of peanut butter: Provided, That
such residue which may be present does
not affect the edibility or wholesome.
ness of the product.

(e) (SStd) classification. Peanut but-
ter that fails to meet the requirements
of paragraph (d) of this section may he
given a score of 0 to 23 points and shall
not be graded above Substandard, re-
gardless of the total score for the prod-
uct (this is a limiting rule).

§ 52.3071 Flavor and aroma.

(a) (A) classification: Peanut butter
that has a good flavor and good aroma
may be given a score of 27 to 30 points,
“Good flavor and good aroma’” means
a flavor and aroma: Typical of freshly
roasted and freshly ground peanuts;
when applicable, of properly propor-
tioned and blended ingredients; fre
from staleness; free from rancidity; and
free from objectionable flavors and ob-
jectionable odors of any kind. To score
in this classification, there may be not
less than 1.0 percent, nor more than 18
percent, by weight, of salt in the finished
peanut butter: Provided, That the re-
quirements for salt in the finished pea-
nut butter of an unsalted *“speclalfy-
pack” style are waived.

(b) (B) classification: Peanut butfer
that has reasonably good flavor and rea-
sonably good aroma may be given a score
of 24 to 26 points. Peanut butter thal
scores in this classification shall not be
graded above U.S. Grade B, regardless of
the total score for the product (thisisa
limiting rule). “Reasonably good flavor
and reasonably good aromsa’” means 4
flavor and aroma that is typical of prop-
erly prepared peanut butter, which may
be lacking good flavor and good aroms,
but is free of objectionable flavors and
objectionable aromas of any kind. To
score in this classification there may be
not less than 0.5 percent, nor more than
2.5 percent, by weight, of salt in the fin-
ished peanut butter: Provided, That the
requirements for salt in the finished pea-
nut butter of an unsalted *“specialfy-
pack” style are waived,
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(¢) (SStd) classification: Peanut but-
ter that fails to meet the requirements
of paragraph (b) of this section may be
given a score of 0 to 23 points and shall
not be graded above Substandard, re-
gardless of the total score for the product
(this is a limiting rule).

EXPLANATIONS AND METHODS OF ANALYSIS

§ 52.3072 Methods of analysis for water-
insoluble inorganic residue and salt.

The water-insoluble inorganic residue
and salt in peanut butter is determined in
accordance with the latest official method
outlined in the Official Methods of Anal-
ysis of the Association of Official Ana-
iytical Chemists or any other method
that gives equivalent results.

Lot COMPLIANCE

§52.3073 Ascertaining the grade of a

lot.

The grade of a lot of peanut butter
covered by these standards is determined
by the procedures set forth in the Reg-
ulations Governing Inspection and Cer-
tification of Processed Fruits and Vege-
tables, Processed Products Thereof, and
Certain Other Processed Food Products
(3§ 52.1 through 52.87).

SCORE SHEET
§52.3074 Score sheet for peanut butter.

Blze and kind of contalner. .. ccceacaamieaa..l
Container marks or identification. .....
Tabel.. .. oo
Net welght (OUNCES) - aecoeecconranvanan
Texture (smooth, medinm, ehunky)
g‘t} 6 (Stabilized, Non-Stabilized) . o cuveeeccannaeas
SRR o PSS R R NIRRT,
Water insoluble inorganie residue (mg./100 grams)
%allt (percent by weight) (when applicable)
T SRR A A e e STV AN -~

Score points
(A 18-20
C0lor.....ceitirannt. o, 20 [{(B 116-17
S8td) 10-15
A 18-20
Conslsteney..icecacceaaea 20 {(B 116-17
s L
Abeence of defects. .o.ooao.. 3 B& 124-26
S8td) 10-23
A 27-30
Flavor and aroma. .......... 30 [{(B 124-26
85td) '0-23
Total seore. ..peeeeen-- 200, foimcarscssosnion e
(00 7 I STl el MR R e
! Indicates imiting rule,

[FR Doc.72-203 Filed 1-5-72;8:48 am]

Chgpfer Vill—Agricultural Stabiliza-
tion and Conservation Service
(Sugar), Department of Agriculture

SUBCHAPTER F—DETERMINATION OF NORMAL
YIELDS AND ELIGIBILITY FOR ABANDONMENT
AND CROP DEFICIENCY PAYMENTS

PART 846—HAWAII

On pages 23071 and 23072 of the Fep-
ERAL Rscx.srsn of December 3, 1971, there
Wwas published a notice of proposed rule
x(naking to revise Sugar Regulation 846

7 CF'R Part 846) relating to determin-
Ing eligibility of sugarcane farms in Ha-
wail for abandonment and crop defi-
ciency payments made pursuant to the

No. 3—Pt, I—2

RULES AND REGULATIONS

Sugar Act of 1948, as amended. Inter-
ested persons were given 15 days in
which to submit written data, views, or
arguments regarding the proposed re-
vision.

No objections have been received and
the proposed regulation is hereby
adopted without change and is set forth
below.

Effective date. As Public Law 92-138
approved October 14, 1971, provides that
effective January 1, 1972, payments are
authorized to be made to sugarcane
producers in Hawaii on an individual
farm basis for acreage abandonment of
planted acres and crop deficiencies of
harvested acres, it is hereby determined
and found that there is insufficient time
to comply with the effective date re-
quirement of 5 U.S.C. 533 and this re-
vision shall be effective January 1, 1972.

KENNETH E. FRICK,
Administrator, Agricultural Sta-
bilization and Conservation
Service.

DeceEMBER 30, 1971.

Sec.

846.1
846.2
846.3
846.4

Introduction.

Definitions.

Farm normal yield.

Eligibility for abandonment and de-
ficlency payments.

846.5 Approval and certification.
AurHORITY: The provisions of this Part 846

issued under secs. 303, 403, 61 Stat. 930, as

amended, 932, as amended; 7 U.S.C. 1183,

1153, and secs. 13, 19, Public Law 92-138,

approved Oct. 14, 1971.

§ 846.1 Introduction.

In accordance with the provisions of
the “Sugar Act Amendments of 1971,”
Public Law 92-138, approved October 14,
1971, this revision of Part 846 is issued
to provide that, effective January 1, 1972,
payments under section 303 of the Sugar
Act of 1948, as amended, with respect
to bona fide abandonment of planted
acreage and crop deficiencies of har-
vested acreage of 1972 and subsequent
crops of sugarcane shall be made on an
individual farm basis. The regulations in
the following §§ 846.2 through 846.5 are
effective on January 1, 1972, and there-
after until amended, superseded, or
revoked.

§ 846.2 Definitions.

For the purpose of this part, the terms:

(a) “State Committee,” “County Com-
mittee,” and designation of a crop of
sugarcane by year shall have the mean-
ings set forth in § 894.1 of this chapter.
“Act” means the Sugar Act of 1948, as
amended.

(b) “Planted acre,” “planted acres,”
or “planted acreage” means the acreage
of sugarcane planted which is either har-
vested for the extraction of sugar or
liquid sugar or is abandoned (bona fide),
insofar as its use in sugar production is
concerned, because of drought, flood,
storm, freeze, disease, or insects.

(¢) “Annual yield” for a farm for a
calendar year means the yield per
planted acre in that year expressed in
hundredweight of sugar commercially
recoverable as computed by the use of
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the planted acres for the farm for such
year and the amount of sugar commer-
cially recoverable as determined for the
farm for such year in accordance with
§ 836.1 of this chapter.

(d) “Base period” for each farm for
a calendar year means all of the most
recent calendar years in each of which
there were planted acres on the farm, not
to exceed 5 years within the preceding
10-year period.

(e) “Farm” shall have the meaning
set forth in Part 826 of this chapter,

§ 846.3 Farm normal yield.

The normal yield per acre of each
sugarcane farm in Hawali shall be es-
tablished for each calendar year as
follows:

(a) For a farm having a base period
of three or more calendar years, the nor-
mal yield shall be the simple average of
the annual yields for the farm for all of
such years,

(b) For a farm having a base period
of less than 3 calendar years, or no base
period, the normal yield shall be that
established by the county committee on
the basis of the normal yields of other
farms in the same locality, variations in
soil productivity, climatic conditions, cul-
tural practices and other pertinent
factors.

§ 846.4 Eligibility for abandonment and
deficiency payments.

For each calendar year, each farm hav-
ing abandonment of planted sugarcane
acreage, or having a crop deficiency of
harvested sugarcane acreage below 80
percent of the normal yield for such
acreage, or having both such abandon-
ment and deficiency, shall be approved
by the county committee for payments
relating thereto if the following condi-
tions with respect to the farm are met:

(a) The abandonment or deficiency
was caused directly by drought, flood,
storm, freeze, disease, or insects.

(b) The planted acres that were aban-
doned, or the harvested acres with re-
spect to which there was such a crop de-
ficiency, were suitable for the production
of sugarcane and were cared for up to
the time of harvest or abandonment, as
the case may be, in a manner which
could have been expected under average
conditions to produce a normal crop of
sugarcane,

(¢c) With respect to acreage abandon-
ment, the county office was notified of
the intention to abandon the acreage
before the sugarcane was destroyed or
the acreage was used for other purposes:
Provided, That the county committee
may waive the requirement of prior noti-
fication if such committee (1) has knowl-
edge that sugarcane was planted on the
abandoned acreage and the extent of
such plantings, (2) has knowledge of
widespread crop damage in the locality
where the farm is located, and (3) is
satisfied that the abandonment on the
farm in question resulted directly from
drought, flood, storm, freeze, disease, or
insects.

(d) There was compliance with all the
other conditions for payment prescribed
by the Act.
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§ 846.5 Approval and certification.

Approval by a member of the county
committee on behalf of such committee
of an application for an abandonment
payment or a crop deficiency payment,
or both, shall constitute a determination
that the farm with respect to such appli-
cation is made is eligible for an abandon-
ment or a deficiency payment, or both,
as the case may be.

STATEMENT OF BASES AND CONSIDERATIONS

Pursuant to the amendment, effective
January 1, 1972, of section 303 of the
Sugar Act of 1948, as provided in Public
Law 92-138, approved October 14, 1971,
this revision of regulations authorizes
payment for abandoned acreage and for
deficiency of production on an individual
farm basis. Heretofore, to receive pay-
ment the farm must have been located
in an approved local producing area
wherein damage to the crop had to affect
10 percent of the farms or 10 percent of
the planted acres in the area.

A further eligibility requirement is
made. Producers must notify the county
office of the intention to abandon the
acreage before the sugarcane is destroyed
or the acreage is used for other purposes.
This provides an opportunity for a rep-
resentative of the office to determine
whether or not the abandonment resulted
directly from one of the causes specified
in the Act. All of the other eligibility re-
quirements for approving abandonment
and deficiency for the farm which were
included in § 846.2 (26 F.R. 91) approved
December 30, 1960, remain unchanged.
The county committee in which the farm
headquarters is located must determine
that (1) the abandonment or deficiency
was caused by drought, flood, storm,
freeze, disease, or insects; and (2) the
acres that were abandoned or the har-
vested acres from which there was crop
deficiency were suitable for the produc-
tion of sugarcane and were cared for up
to the time of abandonment or harvest
in a manner which would produce a nor-
mal erop under average conditions.

[FR Doc.72-200 Filed 1-5-72;8:48 am]

Chapter IX—Consumer and Marketing
Service (Marketing Agreements and
Orders; Fruits, Vegetables, Nuts),
Department of Agriculture

[Navel Orange Reg. 249]

PART 907—NAVEL ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

Limitation of Handling

§ 907.549 Navel Orange Regulation 249,

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 907, as amended (7 CFR Part
907, 35 F.R. 16359), regulating the han-
dling of Navel oranges grown in Arizona
and designated part of California, effec-
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601~
674), and upon the basis of the recom-
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mendations and information submitted
by the Navel Orange Administrative
Committee, established under the said
amended marketing agreement and or-
der, and upon other available informa-
tion, it is hereby found that the limita-
tion of handling of such Navel oranges,
as hereinafter provided, will tend to
effectuate the declared policy of the act.

(2) It is hereby further found that it
is impracticable and contrary to the
public interest to give preliminary no-
tice, engage in public rule making pro-
cedure, and postpone the effective date of
this section until 30 days after publica-
tion hereof in the FEpERAL REGISTER (5
U.S.C. 553) because the time intervening
between the date when information upon
which this section is based became avail-
able and the time when this section must
become effective in order to effectuate
the declared policy of the act is insuffi-
cient, and a reasonable time is permitted,
under the circumstances, for preparation
for such effective time; and good cause
exists for making the provisions hereof
effective as hereinafter set forth. The
committee held an open meeting during
the current week, after giving due notice
thereof, to consider supply and market
conditions for Navel oranges and the
need for regulation; interested persons
were afforded an opportunity to submit
information and views at this meeting;
the recommendation and supporting in-
formation for regulation during the pe-
riod specified herein were promptly sub-
mitted to the Department after such
meeting was held; the provisions of this
section, including its effective time, are
identical with the aforesaid recommen-
dation of the committee, and informa~-
tion concerning such provisions and
effective time has been disseminated
among handlers of such Navel oranges;
it is necessary, in order to effectuate the
declared policy of the act, to make this
section effective during the period herein
specified; and compliance with this sec-
tion will not require any special prepara-
tion on the part of persons subject hereto
which cannot be completed on or before
the effective date hereof. Such commit-
tee meeting was held on January 4, 1972.

(h) Order. (1) The respective quanti-
ties of Navel oranges grown in Arizona
and designated part of California which
may be handled during the period Janu-
ary 7, 1972, through January 13, 1972,
are hereby fixed as follows:

(1) District 1: 774,000 cartons.

(ii) District 2: 126,000 cartons.

(iii) District 3: Unlimited.

(2) As used in this section, “handled,”
“District 1,” “District 2,” “District 3,”
and “carton” have the same meaning
as when used in said amended market-
ing agreement and order.

(Secs. 1-19, 48 Stat, 81, as amended; 7 U.8.C.
601-674)

Dated: January 5, 1972,

PAuL A. NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Consumer and
Marketing Service.

[FR Doc.72-300 Filed 1-65-72;11:18 am|

Title 3—ANIMALS AND
ANIMAL PRODUCTS

Chapter l—Animal and Plant Hedlih
Service, Department of Agriculture

SUBCHAPTER B—COOPERATIVE CONTROL AND
ERADICATION AND ANIMAL PRODUCTS

PART 53—FOOT-AND-MOUTH DIs.
EASE, PLEUROPNEUMONIA, RIN.
DERPEST, AND CERTAIN OTHER
COMMUNICABLE DISEASES OF
LIVESTOCK OR POULTRY

Determination of Existence of Disease;
Agreements With States

Pursuant to the provisions of the Act
of May 29, 1884, as amended, and the
Act of February 2, 1903, as amended (21
US.C. 111, 114, 114a), Part 53, Title 9,
Code of Federal Regulations, is hereby
amended in the following respects:

In §53.2(b), the third provise is
amended to read:

§ 53.2 Determination of existence of dis
ease; agreements with States.
- L * * El

(b) * * * And oprovided, further,
That the cooperative program for the
purchase, destruction, and disposition of
birds shall be limited to birds as referred
toin § 82.2(a) of this chapter, and which
are identified in documentation pursuant
to Cooperative Agreements,! as consti-
tuting a threat to the poultry industry
of the United States.

(Sec. 3, 23 Stat. 32, as amended; sec. 2, 32
Stat. 792, as amended; sec. 11, 58 Stat. 734, as
amended; 21 U.S.C. 111, 114, 114a; 29 FR.
16210, as amended, 36 F.R. 20707)

Effective date. The foregoing amend-
ment shall become effective upon
issuance.

The foregoing amendment provides for
the purchase, destruction, and disposi-
tion of birds of any species (other than
poultry) when such birds constitute a
threat to the poultry industry of the
United States.

This amendment should be made
effective as soon as possible in order o
facilitate the control and eradication of
Exotic Newcastle Disease, an exotic com-
municable disease of poultry which cur-
rently exists in certain areas in the
States of California, New Mexico, and
Texas, and to prevent the spread of such
disease in the interests of the poultry
industry and the public. Accordingly,
under administrative procedure provi-
slons in 5 U.S.C. 653, it is found upon
good cause that notice and other public
procedure with respect to the amend-
ment are impracticable and unnecessary,
and good cause is found for making if
effective less than 30 days after publi-
cation in the FEDERAL REGISTER.

1 Agreements between the Department and
the particular State involved relating %
cooperative animal (including poultry) dis-
ease prevention, control, and eradication.
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pone at Washington, D.C., this 30th
day of Decernber 1971.

G. H. WisE,
Actling Administrator,
Animal and Plant Health Service.

[FR Doc.72-201 Filed 1-5-72;8:48 am]

SUBCHAPTER C—INTERSTATE TRANSPORTATION
OF ANIMALS AND POULTRY

PART 82—EXOTIC NEWCASTLE DIS-
EASE; AND PSITTACOSIS OR ORNI-
THOSIS IN POULTRY

General Restrictions

Pursuant to the provisions of sections
1,2, 3, and 4 of the Act of March 3, 1905,
as amended, sections 1 and 2 of the Act
of February 2, 1903, as amended, sections
4 5, 6, and 7 of the Act of May 29, 1884,
as amended, and sections 3 and 11 of the
Actof July 2,1962 (21 U.S.C. 111,112,113,
115, 117, 120, 123, 124, 125, 126, 134b,
134f), Part 82, Title 9, Code of Federal
Regulations, is hereby amended in the
following respects:

In § 82.2, paragraph (a) is amended to
read:

§82.2 General restrictions.

(a) Notice is hereby given that psitta-
cine and mynah birds and birds of all
other species are susceptible to Exotic
Newcastle Disease and that the Adminis-
trator has determined that, in order to
prevent the interstate dissemination of
such disease to poultry and to effectuate
the eradication of such disease, it is nec-
essary to make all of the provisions of
this Part 82 relating to poultry applicable
fo psittacine and mynah birds and birds
of all other species, of all ages, which are
under any form of confinement, includ-
Ing eges from such birds. Accordingly, the
provisions of this Part 82 shall be appli-
cable in relation to such birds in the same
manner, and to the same extent as such
provisions are applicable in relation to
poultry.

L] - L * *
(Secs. 4-7, 23 Stat. 82, as amended; secs. 1
and 2, 32 Stat. 791-792, as amended; secs. 14,
33 Stat. 1264, 1265, as amended; secs. 3 and 11,
76 Stat. 130, 132; 21 U.S.C. 111-113, 115, 117,
120, 121, 123-126, 134b, 134f; 29 F.R. 16210,
asamended, 36 F.R. 20707) -

Effective date. The foregoing amend-
ment shall become effective wupon
issuance, :

This amendment includes confined
birds (including eggs) of all species in
restrictions imposed to prevent the inter-
state spread of exotic Newcastle disease,
4 communicable disease of poultry, and
must be made effective immediately to
accomplish its purpose in the public in-
terest. Accordingly, under the adminis-
irative procedure provisions in 5 U.S.C.
aaaz it is found upon good cause that
Notice and other public procedure with
respect to the amendment are imprac-
ticable and contrary to the public inter-
est, and good cause is found for making it
effect:ive less than 30 days after publica-
tion in the PEpErAL REGISTER.
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Done at Washington, D.C., this 30th
day of December 1971.
G. H. WisE,
Acting Administrator,
Animal and Plant Health Service.

[FR Doc.72-202 Filed 1-5-72;8:48 am]

Chapter IV—Agricultural Research
Service, Department of Agriculture

SUBCHAPTER A—PUBLIC INFORMATION

PART 400—AVAILABILITY OF
INFORMATION

Part 400 is added to Title 9 as follows:
§ 400.1 Availability of Information.

The Agricultural Research Service
regulations relating to availability of in-
formation to the public and disclosure of
records under 5 U.S.C. 552, which are
set forth in Part 510 of this title, are
incorporated into this subchapter.

Done at Washington, D.C., this 3d day
of January 1972.

(6 U.S.C. 5562, 559)

J. P. MCAULEY,
Acting Administrator,
Agricultural Research Service.

[FR Doc.72-235 Filed 1-5-72;8:51 am]

Title 14—AERONAUTICS AND
SPACE

Chapter —Federal Aviation Adminis-
tration, Department of Transportation

[Airspace Docket No. T1-EA-126]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Transition Area

On page 21064 of the Feperan REGIS-
TER for November 3, 1971, the Federal
Aviation Administration published a
proposed rule which would alter the
Galeton, Pa., transition area (36 F.R.
2192).

Interested parties were given 30 days
after publication in which to submit
written data or views. No objections to
the proposed regulations have bheen
received.

In view of the foregoing, the proposed

regulations are hereby adopted effective
0901 G.m.t. March 2, 1972.
(Sec. 807(a), Federal Aviation Act of 1958,
72 Stat. 740, 49 U.S.0. 1348; sec. 6(c) De-
partment of Transportation Act, 40 US.C.
1665(¢c) )

Issued in Jamaica, N.Y., on December
20, 1971.
ROBERT H. STANTON,
Acting Director,
Eastern Region.

1. Amend § 71.181 of Part 71, Federal
Aviation Regulations, so as to delete the
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description of the Galeton, Pa. 700-foot
floor transition area and insert the fol-
lowing in lieu thereof:

That airspace extending upward from 700.
feet above the surface within a 7-mile radius
of the center, 41°40°'00’’ N., 77°49'15’* W.
of Cherry Springs Afrport, Galeton, Pa.

[FR Doc.72-192 Filed 1-5-72;8:47 am]

[Airspace Docket No. T1-EA-128]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration and Revocation of
Transition Area

On page 21065 of the FEDERAL REGISTER
for November 3, 1971, the Federal Avia-
tion Administration published a pro-
posed rule so as to alter the Lewisburg,
W. Va., transition area (36 F.R. 2219)
and revoke the White Sulphur Springs,
W. Va., transition area (36 F.R. 2294).

Interested parties were given 30 days
after publication in which to submit
written data or views. No objections to
the proposed regulations have been re-
ceived.

In view of the foregoing, the proposed
regulations are hereby adopted effective
0901 G.m.t. March 2, 1972,

(Sec. 307(a), Federal Aviation Act of 1958, 72
Stat. 749; 49 U.S.C. 1348; sec. 6(c), Depart-
ment of Transportation Act, 49 U.8.C. 1656
(e))

Issued in Jamaica, N.Y., on December
20, 1971.
ROBERT H. STANTON,
Acting Director,
Eastern Region.

1. Amend § 71.181 of Part 71, Federal
Aviation Regulations, so as to delete the
description of the Lewisburg, W. Va. 700-
foot floor transition area and insert the
following in lieu thereof:

That airspace extending upward from 700
feet above the surface within a 10.5-mile ra-
dius of the center (37°51’85'° N., 80°23'55""
W.) of Greenbrier Valley Alrport, Lewisburg,
W. Va., extending clockwise from the 252°
bearing to the 278° bearing from the airport;
within a 15-mile radius of Greenbrier Valley
Airport, extending clockwise from the 278°
bearing to the 291° bearing from the airport;
within & 168-mile radius of Greenbrier Valley
Airport, extending clockwise from the 201*
bearing to the 301° bearing from the airport;
within a 21.56-mile radius of Greenbrier Valley
Afrport, extending clockwise from the 301°
bearing to the 332° bearing from the alrport;
within a 22.5-mile radius of Greenbrier Valley
Airport, extending clockwise from the 332°
bearing to the 347° bearing from the airport;
within a 23.5-mile radius of Greenbrier Valley
Airport, extending clockwise from the 347°
bearing to the 357° bearing from the airport;
within a 17-mile radius of Greenbrier Valley

rt, extending clockwise from the 357°
bearing to the 030° bearing from the airport;
within an 18.5-mile radius of Greenbrier
Valley Airport, extending clockwise from the
030° bearing to the 086° bearing from the air-
port; within a 15-mile radius of Greenbrier
Valley Airport, extending clockwise from the
086° bearing to the 143° bearing from the
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alrport; within a 17-mile radius of Green-
brier Valley Airport, extending clockwise
from the 143° bearing to the 192° bearing
from the airport; within a 14-mile radius of
Greenbrier Valley Airport, extending clock-
wise from the 192° bearing to the 252* bear-
ing from the airport; within 3 miles each
side of the 218° bearing from the Lewisburg,
W. Va., RBN (87°46°62’* N.,80°28°10"" W.) ex-
tending from the RBN to 8.5 miles southwest
and within 3 miles each side of the White
Sulphur Springs, W. Va,, VOR 115 radial,
extending from the VOR to 8.5 miles
southeast.

2. Amend § 71.181 of Part 71, Federal
Aviation Regulations, so as to revoke the
White Sulphur Springs, W. Va., 700-foot
floor transition area.

[FR Doc.72-193 Filed 1-5-72;8:48 am]

[Airspace Docket No. 71-EA-140]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Transition Area

On page 21065 of the FEDERAL REGISTER
for November 3, 1971, the Federal Avia-
tion Administration published a proposed
rule so as to alter the Washington, D.C,,
transition area (36 F.R. 2290, 9130).

Interested parties were given 30 days
after publication in which to submit writ-
ten data or views. No objections to the
proposed regulations have been received.

In view of the foregoing, the proposed
regulations are hereby adopted effective
0901 G.m.t., March 2, 1972.

(Sec. 307(a), Federal Aviation Act of 1958,
72 Stat. 749; 49 U.8.C. 1348; sec. 6(c), Depart~
ment of Transportation Act, 49 U.S.C. 1656
()

Issued in Jamaica, N.Y. on Decem-
ber 20, 1971,
ROBERT H. STANTON,
Acting Director,
Eastern Region.

1. Amend § 71.181 of Part 71 of the
Federal Aviation Regulations so as to
amend the Washington, D.C. 700-foot
floor transition area by inserting,
*: within a 6.5-mile radius of the center
of 38°43'30’* N., 77°31700"" W., of Manas-
sas Municipal Airport (Harry P. Davies
Field), Manassas, Va, and within 25
miles each side of a line bearing 329°
from the airport geographical position
to a point 12 miles northwest of said
position;” following, “39°05'82"" N.,
7.’027':3001 w.’n.

[FR Doc.72-104 Filed 1-5-72;8:48 am]

[Airspace Docket No, 71-S0-161]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Designation of Transition Area

On November 19, 1971, a notice of pro-
posed rule making was published in the
FEDERAL REGISTER (36 F.R. 22071), stat-
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ing that the Federal Aviation Adminis-
tration was considering an amendment
to Part 71 of the Federal Aviation Regu-
lations that would designate the Cleve-
land, Miss.,, transition area.

Interested persons were afforded an
opportunity to participate in the rule
making through the submission of com-
ments. All comments received were
favorable.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended, effective 0901 G.m.t., Maxrch 2,
1972, as hereinafter set forth.

In § 71181 (36 F.R. 2140), the follow-
ing transition area is added:

CLEVELAND, Miss.

That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Cleveland Municipal Airport (lat.
33°45'30"* N., long. 00°45°15"" W.).

(Sec. 807(a), Federal Aviation Act of 1058,
49 U.8.C. 1348(a); sec. 6(c), Departmeni of
Transportation Act, 49 U.S.C. 1855(c))

Issued in East Point, Ga., on Decem-
ber 23, 1971.
James G. ROGERS,
Director, Southern Region.

[FR Doc.72-195 Piled 1-5-72;8:48 am]

[Airspace Docket No. 71-S0-168]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Designation of Transition Area

On November 19, 1971, a notice of pro-
posed rule making was published in the
FEDERAL REGISTER (36 F.R. 22070), stat-
ing that the Federal Aviation Adminis-
tration was considering an amendment
to Part 71 of the Federal Aviation Regu-
lations that would designate the Albert-
ville, Ala., transition area.

Interested persons were afforded an
opportunity to participate in the rule
making through the submission of com-
ments. All comments received were fav-
orable except those submitted by Amer-
ican Air Service, Inc., Gadsden, Ala,,
who objected on the basis that the lack
of direct pilot-to-controller communica-~
tion capabilities in the Albertville area
would cause undue delays to IFR opera~
tions at Gadsden Airport. A review of
the proposal, in light of this comment,
disclosed that communication capabili-
ties exist down to the runway surface
with aircraft transmitting to Anniston
Flight Service Station on frequency
122.6 and receiving on Gadsden VOR
frequency 112.3.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended, effective 0901 G.m.t., March 2,
1972, as hereinafter set forth.

In § 71.181 (36 F.R. 2140), the follow-
ing transition area is added:

ALBERTVILLE, ALA,

That airspace extending upward from 700
feet above the surface within a 6.5-mile ra-
dilus of Albertville Municipal Airport (lati-
tude 34°13'564’’ N,, longitude 86°15°08°" W.);

N

within 3 miles each side of the 048° bearing
from Saratoga RBN (latitude 34°15'00" N
longitude 86°13°25'* W.), extending from the
6.5-mile radius area to 8.5 miles northeast of
the RBN.

(Sec. 307(a), Federal Aviation Act of 1958
49 US.C. 1348(a); Sec. 6(¢c), Department of
Transportation Act, 49 U.S.C. 1656(c))

Issued in East Point, Ga., on Decem-
ber 23, 1971.
JAMES G. ROGERs,
Director, Southern Region,

[FR Doe.72-186 Filed 1-5-72;8:48 am|

[Airspace Docket No. T1-80-169]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED  AIRSPACE, AND
REPORTING POINTS

Alteration of Transition Area

On November 19, 1971, a notice of pro-
posed rule making was published in the
FEDERAL REGISTER (36 F.R. 22070), stat-
ing that the Federal Aviation Adminis-
tration was considering an amendment
to Part 71 of the Federal Aviation Regu-
lations that would alter the Nashville,
Tenn., transition area.

Interested persons were afforded an
opportunity to participate in the rule
making through the submission of com-
ments. All comments received were
favorable.

In consideration of the foregzoing,
Part 71 of the Federal Aviation Regula-
tions is amended, effective 0901 G.m.t,
March 2, 1972, as hereinafter set forth,

In §71.181 (36 F.R. 2140), the Nash-
ville, Tenn,, transition area (38 F.R.
18511) is amended as follows: “* * *
longitude 86°24’30"" W. * * *” is de-
leted and *“* * * longitude 86°24'30"
W.) ; within an 8-mile radius of Lebanon
Municipal Airport (latitude 36°11'22"
N., longitude 86°18’55"* W.) * * *" is
substituted therefor.

(Sec. 307(a), Federal Aviation Act of 1958,
49 U.S.C. 1348(a); Sec. 6(c), Department
of Transportation Act, 49 U.8.C. 1655(¢c))

Issued in East Point, Ga., on Decem-
ber 23, 1971 .

James G. ROGERS,
Director, Southern Region.

[FR Doc.72-197 Filed 1-5-72;8:48 am]

{Airspace Docket No. 71-NE-T7]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Designation and Alteration of
Transition Areas

On page 21293 of the FepEraL REG-
1sTER dated November 5, 1971, the Fed-
eral Aviation Administration publisl?ed
a notice of proposed rule making whgch
would designate a Greenville, Maine
700-foot transition area, amend the
Millinocket, Maine 1,200-foot transition
area (36 F.R. 2232), and cancel he
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r, Maine 5,500-foot transition area
(36 F.R. 2150).

Interested parties were given 30 days
after publication in which to submit
written data or views. No objections to
regulations have been
received.

One portion of the proposed amenda~
tory language which contained the
reference to the Millinocket, Maine
1200-foot transition area was inad-
vertently omitted from paragraph 2 of
the notice. However, the notice did set
forth, in full, all of the proposed
amended language for. that transition
area, Since the descriptive reference to
the Millinocket 1,200-foot transition
area was set forth in the preamble of
the notice and the intent of the proposed
amendment was obvious from a reading
of the entire notice, this omission is
considered minor in nature.

Accordingly, action is taken herein
to correct this nonsubstantive omission,
and the language of paragraph 2 has
been modified to include the omitted
phrase.

In view of the foregoing, the proposed

regulations are hereby adopted effec-
tive 0901 G.m.t., March 2, 1972,
(Sec. 307(a), Federal Aviation Act of 1958,
72 Stat. 749; 49 US.C. 1348; sec. 6(¢c), De-
partment of Transportation Aot, 49 US.C.
18565(c))

Issued in Burlington, Mass,, on De-
cember 23, 1971,

W. E. CrosBY,
Deputy Director,
New England Region.

1. Amend § 71,181 of Part 71 of the
Federal Aviation Regulations so as to
designate a Greenville, Maine 700-foot
fransition area described as follows:

That airspace extending upwards from 700
feet above the surface within an 8.5-mile
radius of the center (46°27'47'' N., 69°33'21°*
W.) Greenville Municipal , Green-
ville, Maine, within 8.6 miles each side of
8 212° bearing from the Greenville, Maine,
NDB, extending from the 8.5-mile-radius ares
0 a point 10 miles southwest of the Green-
ville NDB, within & 6.5-mile radius of the
center (45°28’10” N., 69°36’00"" W.) Green-
ville Seaplane Base, Greenville, Maine,
within 3.5 miles each side of a 181° bearing
tf:;ms 5tt::m'fh'eel:r.“unvllle NDB extending from

O-mile- to & point 9.
south of the Gree‘xl:vi.l::. NDB.. AT .

2. Amend §71.181 of Part 71 of the
Federal Aviation Regulations so as to
amend the description of the Milli-
nhocket, Maine 1,200-foot transition area
by deleting the coordinates “45°23°00"*
N., 69°30’00’ W.” and inserting the co~
ordinates “45°15%00”” N., 69°5000”" W.,
ﬁob 45°07'30’ N., 69°50°00’’ W, b
45°07'30" N., 69°28°00"" W., to 45°12°00"’
N, 69°23’00" W.”, in lieu thereof.

3. Amend §71.181 of Part 71 of the
Federal Aviation Regulations so as to
delete the description of the Bangor,
Maine 5,500-foot transition area.

[FR Doc.72-252 Filed 1-5-72;8:62 am]

RULES AND REGULATIONS

Title 21—FO00D AND DRUGS

Chapter I—Food and Drug Adminis-
tration, Department of Health, Ed-
uvcation, and Welfare

SUBCHAPTER C—DRUGS
PART 135—NEW ANIMAL DRUGS

Subpart C—Sponsors of Approved
Applications

PART 135¢—NEW ANIMAL DRUGS IN
ORAL DOSAGE FORM

Piperazine Adipate

The Commissioner of Food and Drugs
has evaluated a supplemental new ani-
mal drug application (9-951V) filed by
Carson Chemicals, Inc., New Castle, Ind.
47362, proposing the safe and effective
oral use of piperazine adipate for the
treatment of horses, dogs and cats. The
supplemental application is approved.

To facilitate referencing, Carson
Chemicals, Inc. is being assigned a code
number and placed in the list of firms in
§ 135.501 (21 CFR 135.501),

Therefore, pursuant to the provisions
of the Federal Food, Drug, and Cosmetic
Act (sec. 512(), 82 Stat. 347; 21 US.C.
360bd)) and under the authority dele-
gated to the Commissioner (21 CFR
2.120), Parts 135 and 135c are amended
as follows:

1. Section 135.501 is amended in para-
graph (¢) by adding a new code number
063 as follows:

§ 135.501 Names, addresses, and code
numbers of sponsors of approved
applications.

L L . * *
(c) 9 NS
Code No. Firm name and address

Carson Chemicals, Ine.,
New Castle, Ind. 47362,

2. Part 135c¢ is amended by adding the
following new section:

§ 135¢.54 Piperazine adipate.

(a) Specifications. The drug contains
98.5 percent minimum piperazine adi-
pate.

(b) Sponsor. See code No. 063 in
§ 135.501(c) of this chapter,

(¢) Conditions of use. (1) The drug
is administered to dogs and cats for the
removal of ascarids (Toxocara canis and
Tozascaris leonina) and in horses for the
removal of ascarids (Parascaris equo-
rum), strongyles (Strongylus vulgaris),
small strongyles, and pinworms (Oxyuris
equi) . -

(2) Administer orally as a drench or
in as much drinking water or feed as the
animals will consume in one day at a
dosage level of 15 oz. per 100 pounds of
body weight to horses and at a dosage
level of 1 gram per 18 pounds of body
weight to dogs and cats.

(3) May be repeated at intervals of 3
weeks should reinfection oceur.

(4) Do not use in horses intended for
food.

137

Effective date. This order shall be ef-
fective upon publication in the FEpERAL
REGISTER (1-6-T72).

(Sec. 512(1), 82 Stat. 347; 21 U.S.0, 360b(1))
Dated: December 23, 1971.

C. D. VAN HOUWELING,
Director, Bureau of
Veterinary Medicine.

[FR Doc,72-214 Filed 1-5-72;8:49 am]

Chapter Il—Bureau of Narcotics and
Dangerous Drugs, Department of
Justice >

PART 301—REGISTRATION OF MAN-
UFACTURERS, DISTRIBUTORS, AND
DISPENSERS OF CONTROLLED SUB-
STANCES

Notice of Extension of Time for Prac-
titioners To Comply With the Secu-
rity Requirements for Amphetamine
and Methamphetamine Products
Listed in Schedule Il

In the FEpErAL REGISTER dated Septem-
ber 21, 1971 (36 F.R. 18727), it was
announced that amphetamine and
methamphetamine products listed in
Schedule IT need not be stored by prac-
titioners in a locked cabinet, as required
in § 301.75(a), until January 1, 1972,

By letter to the Director, Bureau of
Narcotics and Dangerous Drugs dated
December 10, 1971, the National Associa-
tion of Retail Druggists requested an ex-
tension of time beyond January 1, 1972,
for practitioners to comply with the secu-
rity requirements for amphetamine and
methamphetamine products listed in
Schedule II. On December 21, 1971, the
Director granted this request.

It is therefore ordered that the effec-
tive date for practitioners to comply with
the security requirements for ampheta-
mine and methamphetamine products
listed in Schedule IT is March 1, 1972,

This notice is effective upon publica-
tion in the FEpErAL REGISTER (1-6-72).

Dated: December 29, 1971.

JOHN E. INGERSOLL,
Director, Bureau of
Narcotics and Dangerous Drugs,

[FR Doc.72-211 Filed 1-5-72;8:49 am]

Title 24—HOUSING AND
URBAN DEVELOPMENT

Chapter II—Office of Assistant Sec-
retary for Housing Production and
Mortgage Credit—Federal Housing
Commissioner [Federal Housing
Administration]

[Docket No. R-72-160]

DEBENTURE INTEREST RATES

The following amendments have been
made to this chapter to change the de-
benture interest rate. The Secretary has
determined that advance publication and
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notice and public procedure are unneces-
sary since the debenture interest rate is
set by the Secretary of the Treasury in
accordance with a procedure established
by statute and that said cause exists for
making this amendment effective upon
publication in the FEDERAL REGISTER (1~

6-72).

Accordingly, Chapter II is amended
as follows:

SUBCHAPTER C—MUTUAL MORTGAGE INSUR-
ANCE AND INSURED HOME IMPROVEMENT
LOANS

PART 203—MUTUAL MORTGAGE IN-
SURANCE AND INSURED HOME
IMPROVEMENT LOANS

Subpart B—Contract Righis and
Obligations

1. Section 203.405 is amended to read
as follows:

§ 203.405 Debenture interest rate.

Debentures shall bear interest from
the date of issue, payable semiannually
on the first day of January and the first
day of July of each year at the rate in
effect as of the date the commitment was
issued, or as of the date the mortgage
was endorsed for insurance, whichever
rate is the higher. The following interest
rates are effective for the dates listed:

Effective rate (percent) On or after—  Prior to—

1, 1968 1, 1969

1,1969
1,1970
1,1970
1,1971
1,1971
1,1972

(Sec. 211, 52 Stat. 23; 12 U.S.C. 1715b. Inter-
prets or applies sec. 203, 52 Stat. 10, as
amended; 12 U.S8.C. 1709)

2. Section 203.479 is amended to read
as follows:

§ 203.479 Debenture interest rate.

Debentures shall bear interest from the
date of issue, payable semiannually on
the first day of January and the first day
of July of each year at the rate in effect
as of the date the commitment was is-
sued, or as of the date the loan was en-
dorsed for insurance, whichever rate is
the higher. The following interest rates
are effective for the dates listed:

On or after—  Prior to—

Effective rate (percent)

1,1968
1,1969 Jan.
1,1970
1, 1970
1, 19071
1,1971 Jan. 5
p S 1 SRR

(Sec. 211, 52 Stat. 28; 12 U.8.C. 1716b. Inter-
prets or applies to sec. 203, 52 Stat. 10, as
amended; 12 U.S.C. 1709)

RULES AND REGULATIONS

SUBCHAPTER D—RENTAL HOUSING INSURANCE

PART 207—MULTIFAMILY HOUSING
MORTGAGE INSURANCE

Subpart B—Contract Rights and

Obligations
In §207.259 paragraph (e)(6) is
amended to read as follows:
§ 207.259 Insurance benefits.
- * - - -

(e) Issuance of debentures, * * *

(6) Bear interest from the date of
issue, payable semiannually on the first
day of January and the first day of July
of each year at the rate in effect as of
the date the commitment was issued, or
as of the date of initial insurance en-
dorsement of the mortgage, whichever
rate is the higher. The following interest
rates are effective for the dates listed:

Effective rate (percent) On or after—  Prior to—

1, 1068
1,1960 Jan.
1,1970 July
1,1970 Jan.
1,1071 July
1, 1671

1,

July

Jan. 1,1072

(Sec. 211, 52 Stat. 23; 12 U.8.C. 1715b, Inter-
prets or applies sec. 207, 52 Stat. 16, as
amended; 12 U.S.C, 1713)

SUBCHAPTER F—URBAN RENEWAL HOUSING
INSURANCE AND INSURED IMPROVEMENT
LOANS >

PART 220—URBAN RENEWAL MORT-
GAGE INSURANCE AND INSURED
IMPROVEMENT LOANS

Subpart D—Contract Rights and
Obligations—Projects

Section 220.830 is amended to read as
follows:

§ 220.830 Debenture interest rate.

Debentures shall bear interest from the
date of issue, payable semiannually on
the first day of January and the first day

.of July of each year at the rate in effect

as of the date the commitment was is-
sued, or as of the date the loan was en-
dorsed for insurance, whichever rate is
the higher. The following interest rates

are effective for the dates listed:

On or after—  Prior to—

Effective rate (percent)

1,1069
1,1670
1,1070

(Sec. 211, 52 Stat. 23; 12 U.B8.C. 1716b. Inter-
prets or applies sec. 220, 68 Stat. 596, as
amended; 12 U.S.0. 1715k)

Effective date. These amendments are
effective as of January 1, 1972.

Issued at Washington, D.C., Decem.
ber 30, 1971.
HARrrRY T. MORLEY,
Deputy Assistant
Secretary-Commissioner,

[FR Doc.72-149 Filed 1-5-72;8:45 am)

Title 28—JUDICIAL
ADMINISTRATION

Chapter lll—Federal Prison Industries,
Department of Justice

PART 301—INMATE ACCIDENT
COMPENSATION

Section 4126 of title 18, United States
Code, authorizes Federal Prison Indus-
tries, Inc., to employ the Prison Indus-
tries Fund in paying compensation to
inmates or their dependents for injuries
suffered in any work activity in connec-
tion with the maintenance or operation
of the institution where confined, pur-
suant to rules and regulations promul-
gated by the Attorney General. The au-
thority to issue rules and regulations
under this provision has been delegated
by the Attorney General to the Board
of Directors of Federal Prison industries,
or such officer of the corporation as the
Board may designate. 28 CFR 0.99. These
regulations replace those published in
28 CFR Part 301, and are effective upon
publication.

By virtue of the authority vested in
the Attorney General by 18 US.C. 4126
and delegated by the Attorney General
by 28 CFR 0.99 and by the Board of
Directors of Federal Prison Industries,
Inc., Part 301 of Chapter III of Title 28,
Code of Federal Regulations, is revised
to read as follows:

Sec. .

301.1 ose and scope.

801.2 Medical attention.

3018 Record of injury and initial claim.

3014 Report of injury.

301.5 Pre-release claim for compensation

301.6 Report of death.

301.7 Report of repetitious accidents.

3018 Inmate work assignments.

3019 Noncompensable injuries.

801.10 Compensation for lost time.

301.11 Compensation awards.

801.12 Establishing the amount of the
award.

301.13 Time and method of payment of
compensation claim.

301.14 Compensation suspended by mis-
conduct.

801.15 Medical treatment required follow-
ing discharge.

801.16 Civillan compensation laws distin-

- guished.
301.17 Employment of attorneys.
801.18 Exclusive remedy.

AUTMORITY: The provisions of this Part 301
issued under 18 U.S.C. 4126, 28 CFR 0.99 and
by Board of Directors of Federal Prison
Industries, Inc.

§ 301.1 Purpose and scope.

The following procedures are Dpre-
scribed to insure complete reports cover-
ing all work-related injuries and full in-
formation to permit prompt action on
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caims submitted. They carry out the in-
tent of Congress in authorizing the pay-
ment of accident compensation to in-
mates or their dependents for injuries
sustained while employed by Federal
prison Industries, Inc. They also include
any work activity in connection with
the maintenance or operation of the in-
stitution where confined.

§301.2 Medical attention.

Whenever an inmate worker is injured
while in the performance of assigned
duty, regardless of how trivial the hurt
may appear, he shall immediately report
the injury to his official superior. The
employee will take whatever action is
necessary to secure for the injured such
first aid, medical, or hospital treatment
as may be necessary for the proper treat-
ment of the injury. Medical, surgical,
and hospital service will be furnished by
the medical officers of the institution.
Refusal by an inmate worker to accept
such medical, surgical, hospital, or first
aid treatment may cause forfeiture of
any claim for accident compensation for
disability resulting therefrom.

§301.3 Record of injury and initial

claim.

After initiating necessary action for
medical attention the work detail super-
visor shall immediately secure a record
of the cause, nature and exact extent of
the injury, and shall see that the injured
inmate submits within 48 hours Admin-
istrative Form 19, Report 'of Injury
(Inmate), The names and testimony of
all witnesses shall be secured. If the in-
jury resulted from the operation of
mechanical equipment. an identifying
description of the machine or instrument
causing the injury shall be given.

§301.4 Report of injury.

(a) All injuries resulting in disability
of the injured shall be reported by the
inmate’s work detail supervisor on Ad-
ministrative Form 19, Report of Injury
(Inmate) . After review by the institution
safety officer, or his appointed repre-
sentative, for completeness, the report
shall be delivered to the warden or su-
perintendent of the institution; and then
Iom:arded promptly to the Safety Ad-
ministrator in the Washington office. All
questions on Form 19 shall be answered
in complete detail. The physician’s state-
ment must be secured on Administrative
Form 19 whenever the injury is such as
to require the attention of a physician.

(b)_ In the case of injury to an inmate
sustained while employed in any work
activity in connection with the mainte-
nance or operation of the institution
where confined, the reports and treat-
ment of such injured inmate shall be
made under the regulations in effect at
the time of such injury. The reports as to
treatment and the cause, nature, and
extent of the injury shall be made to
comply as nearly as possible with the
lgegalllx‘;ements of §§301.2, 301.3, and this

§301-.5 Prerelease claim for compensa-
tion. <

(@) As soon as release date is deter-

Mined, but not in advance of 30 days

RULES AND REGULATIONS

prior to release date, each inmate injured
in Industries or on an institutional work
assignment during his confinement, who
has a residual impairment from a work-
related accident, shall be given FPI
Form 43 Revised, and advised of his
rights to make out his claim for com-
pensation. Every assistance will be given
him to properly prepare the claim if he
wishes to file. Claims must be made
within 60 days following release from the
institution when circumstances preclude
submission prior to release. However, a
claim for disability may be allowed
within 1 year after release from Federal
custody, for reasonable cause shown., In
each case a physical examination shall
be given and a definite statement made
as to the effect of the alleged injury on
the inmate’s work capacity after release.
Failure to submit to a final physical ex-
amination before release shall result in
the forfeiture of all rights to compensa-
tion and future medical treatment. In
each case of visible impairment, disfig-
urement, or loss of member, photographs
shall be taken to show actual condition
and shall be transmitted with FPI
Form 43.

(b) The claim, after preparation and
execution by the inmate, shall be com-
pleted by the physician making the final
examination. It shall be forwarded
promptly to the office of General Counsel
and Review, Federal Bureau of Prisons,
in Washington, D.C., accompanied by,
or with reference made to, Form 19, Re-
port of Institutional Injury (Inmate),

§ 301.6 Report of death.

If a work-related injury results In
death, an FPI Form 43, an Administra-
tive Form 19, and the findings of the
local Board of Inquiry will be promptly
forwarded to the office of General Coun-
sel and Review in the Washington office.

§ 301.7 Report of repetitious accidents.

If an inmate worker is injured more
than once in a comparatively short time
and the circumstances of the injury indi-
cates awkwardness or ineptitude that in
the opinion of his work supervisor im-
plies a danger of further accidents in the
tasks assigned, the inmate shall be re-
lieved of the performance of the task,
and assigned another task.

§ 301.8 Inmate work assignments.

The classification committee of each
institution, which normally designates
inmate work assignments, or whoever
makes institutional work assignments
will review appropriate medical records,
presentence reports, admission sum-
maries, and the like in order to preclude
the assignment of individuals to work
tasks not compatible with their physical
condition at the time of admission. A
careful review of all records available
is also imperative when inmate workers
are reassigned to new and different
tasks during their incarceration,

§ 301.9 Noncompensable injuries.

Injuries sustained by inmate workers
willfully or with intent to injure some-
one else, or injuries suffered in any ac-
tivity not directly related to their work
assignment are not compensable, and no
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claim for compensation for such injuries
will be considered. Any injury resulting
from willful violation of rules and
regulations may prevent award of
compensation.

§ 301.10 Compensation for lost time.

No accident compensation will be paid
for compensable injuries while the in-
jured inmate remains in custody. How-
ever, inmates assigned to Industries will
be paid wages for the number of regular
work hours in excess of three consecu-
tive inmate mandays they are absent
from work because of injuries suffered
while in the performance of their work
assignments. The rate of pay shall be
6625 percent of the standard hourly rate
for the grade if the injured is not helping
to support dependents, and 75 percent
of the standard hourly rate if the injured
is helping to support dependents. No
claim for compensation will be con-
sidered if full recovery occurs while the
injured is in custody and no significant
disability remains after release.

§ 301.11 Compensation awards,

The amount of accident compensation
shall be determined at the time of re-
lease regardless of when during the pe-
riods of incarceration of the applicant
the injury was sustained or of any pay-
ment made in lieu of regular earnings
or any medical or surgical services fur-
nished prior to such release.

§ 301.12 Establishing the amount of the

award.

In determining the amount of acci-
dent compensation to be paid considera-
tion will be given to the permanency
and severity of the injury and its re-
sulting effect on the work capacity of
the inmate in connection with employ-
ment after release. The provisions of the
Federal Employees’ Compensation Act
shall be followed when applicable. The
minimum wage prescribed by the Fair
Labor Standards Act applicable at the
time of release shall be used as the wage
basls in determining the amount of such
compensation. In no event shall com-
pensation be paid in greater amount
than that provided in the Federal Em-
ployees’ Compensation Act. (Title 18,
United States Code 4126.)

§ 301.13 Time and method of payment

of compensation claim.

(a) Upon determination of the
amount of compensation to be paid, a
copy of the award will be furnished the
claimant and monthly payments will
usually begin about the 10th day of the
first month following the month in
which the award is effective. Payments
shall normally be made through the
office of the U.S. Probation Officer of the
district in which the claimant resides.
When the amount of the award exceeds
$500, lump sum payments will rarely
be made, and only in exceptional cases
where it is clearly shown to be benefi-
cial and necessary for the support of
the claimant or dependents.

(b) When requested by the claimant
and approved by the Corporation, acci-
dent compensation may be paid to de-
pendents of the claimant. In all cases
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claimant must indicate in detail those
persons who are dependent on him, their
relationship, and any other relevant
facts, including residence and income,
so that the Corporation will be able to
determine to what extent they are de-
pendent on the claimant. In the event
of death, compensation may be paid to
dependents under the provisions of the
Federal Employees’ Compensation Act,
if it is determined that the death was
causally related to the work-related
injury.

§ 301.14 Compensation suspended by

misconduct.

Awarded compensation shall be paid
only so long as the claimant conducts
himself or herself in a lawful manner
and shall be immediately suspended
upon conviction and incarceration in any
jail, correctional, or penal institution.
However, the Corporation may pay such
compensation or any part of it to the
inmate or any dependents of such inmate
where and as long as it is deemed to be
in the public interest,

§ 301.15 Medical treatment
following discharge.

If medical or hospital treatment is re-
quired subsequent to discharge from the
institution, for an injury sustained while
employed by Federal Prison Industries,
Inc., or on an institutional work assign-
ment, claimant should advise the Com-
missioner of Industries and if the cost of
such treatment is allowed by the Corpo-
ration, advice to this effect and instruc-
tions for obtaining such services will be
forwarded. The Corporation will under
no circumstances pay the cost of med-
ical, hospital treatment, or any related
expense not previously authorized by it.

§ 301.16 Civilian
distinguished.
Compensation awarded hereunder dif-
fers from awards made under civilian
workmen’s compensation laws in that
hospitalization is usually completed prior
to the inmate’s release from the institu-
tion and, except for a 3-day waiting
period, the inmate recelves wages while
absent from work. Other factors neces-
sarily must be considered that do not
enter into the administration of civilian
workman’s compensation laws. As in the
case of Federal employees who allege
they have sustained work-related in-
juries, the burden of proof lies with the
claimant to establish that his claimed
disability is causally related to his as-
signed institution employment.

required

compensation laws

§ 301.17 Employment of attorneys.

It is not necessary that claimants em-
ploy attorneys or others to assert the
claim or effect collection of their claim,
and under no circumstances will the
assignment of any claim be recognized.

§ 301.18 Exclusive remedy.

Inmates who are protected by these
accident compensation laws are barred
from recovering under the Federal Tort

Claims Act. Recovery under the com-
pensation law was declared by the U.S.
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Supreme Court to be the exclusive rem-
edy in the case of “U.S. v. Demko,” 385
U.S. 149, in December of 1966,

Dated: December 27, 1971.

Norman A, CARLSON,
Commissioner,
Federal Prison Industries, Inc.

[FR Doc,72-185 Filed 1-6-72;8:47 am]

Title 40—PROTECTION OF
ENVIRONMENT

Chapter l—Environmental Protection
Agency
SUBCHAPTER E—PESTICIDES PROGRAMS

PART 180—TOLERANCES AND EX-
EMPTIONS FROM TOLERANCES FOR
PESTICIDE CHEMICALS IN OR ON
RAW AGRICULTURAL COMMODI-
TIES

2-Chloro-2',6"-Diethyl-N-
(Methoxymethyllacetanilide

A petition (PP 1F1009) was filed by
Monsanto Co., 800 North Lindbergh Bou-
levard, St. Louis, MO 63166, in accord-
ance with provisions of the Federal Food,
Drug, and Cosmetic Act as amended (21
U.S.C. 346a), proposing establishment of
tolerances for negligible residues of the
herbicide 2-chloro-2’,6’-diethyl-N-(me-
thoxymethyl) acetanilide and its metabo-
lites calculated as 2-chloro-2’,6”-diethyl-
N-(methoxymethyl) acetanilide in or on
the raw agricultural commodities black-
eyed peas, cabbage, dry beans, lima beans,
peas with pods, and pea forage, snap
beans, sweet corn, and sweet corn
fodder and forage at 0.2 part per million.
Subsequently, the petitioner withdrew
all of the proposed tolerances on all the
commodities except sweet corn and its
fodder and forage. The proposed toler-
ance level was changed to 0.05 part per
million (negligible residue) in or on
sweet corn (kernels plus cob with husk
removed) .

Part 120, Chapter I, Title 21 was re-
designated Part 420 and transferred to
Chapter III (36 F.R. 424). Subsequently,
Part 420, Chapter III, Title 21 was re-
designated Part 180 and transferred to
Subchapter E, Chapter I, Title 40 (36
F.R. 22369).

Based on consideration given data sub-
mitted in the petition and other relevant
material, it is concluded that:

1. The herbicide is useful for the pur-
pose for which the tolerances are being
established.

2. The established tolerance of 0.02
part per million (negligible residue) for
residues in milk, eggs, meat, fat, and
meat byproducts is adequate to cover any
additional residues which may occur in
these items from the ingestion of any
feed item derived from treated sweet
corn. The established tolerance of 0.2
part per million for negligible residues
in or on corn fodder and forage provides
for the residues in or on sweet corn fod-

der and forage resulting from the pro-
posed use.

3. The tolerances established by this
order will protect the public health.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 408(d)(2), 68 Stat. 512; 91
U.S.C. 346a(d) (2)), the authority trans-
ferred to the Administrator of the ¥n.
vironmental Protection Agency (35 FR.
15623), and the authority delegated by
the Administrator to the Deputy Assist-
ant Administrator for Pesticides Pro.
grams (36 F.R. 9038), §180.249 is
amended by revising the paragraph “0.05
part per million * * *” as follows:

§ 180.249 2-Chloro-2’,6’-diethyl-N-(me.
thoxymethyl) acetanilide; tolerances
for residues.
> - * - *

0.05 part per million (negligible resi-
due) in or on cottonseed, fresh corn in-
cluding sweet corn (kernels plus cob with
husk removed), and peanuts.

- - - - ]

Any person who will be adversely af-
fected by the foregoing order may at
any time within 30 days after its date
of publication in the FEDERAL REGISTER
file with the Objections Clerk, Environ-
mental Protection Agency, Room 3175,
South Agriculture Building, 12th Street
and Independence Avenue SW., Wash-
ington, DC 20460, written objections
thereto in quintuplicate. Objections shall
show wherein the person filing will be
adversely affected by the order and spec-
ify with particularity the provisions of
the order deemed objectionable and the
grounds for the objections. If a hearing
is requested, the objections must state
the issues for the hearing. A hearing will
be granted if the objections are sup-
ported by grounds legally sufficient to
justify the relief sought. Objections may
be accompanied by a memorandum or
brief in support thereof.

Effective date. This order shall become
effective on its date of publication in the
FEDERAL REGISTER (1-6-72).

(Sec. 408(d) (2), 68 Stat. 512; 21 U.S.C. 346a
() (2))

Dated: December 23, 1971.

Wirriam M. UpHOLT,
Deputy Assistant Administrator
Jor Pesticides Programs.

[FR Doc.72-177 Filed 1-5-72;8:46 am]

PART 180—TOLERANCES AND EX-
EMPTIONS FROM TOLERANCES FOR
PESTICIDE CHEMICALS IN OR ON

. RAW AGRICULTURAL COMMODI-
TIES

Benomyl

A petition (PP 1F1045) was filed by
E. I. du Pont de Nemours and Co., Inc,
Wilmington, Del. 19898, in accordance
with provisions of the Federal Food,
Drug, and Cosmetic Act as amended (21
U.S.C. 346a), proposing establishment of
tolerances for residues of the fungicide
benomyl (methyl 1-(butylcarbamoyl-
2-benzimidazolecarbamate) in or on the
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raw agricultural commodities cucum-
pers, melons, pumpkins, summer squash,
and winter squash at 1 part per million.
Subsequently, the petitioner amended
the petition by withdrawing the pro-
posed tolerance for residues of benomyl
in or on pumpkins.

part 120, Chapter I, Title 21 was re-
designated Part 420 and transferred to
Chapter IIT (36 F.R. 424) . Subsequently,
part 420, Chapter III, Title 21, was re-
designated Part 180 and transferred to
Subchapter E, Chapter I, Title 40 (36
F.R. 22369) .

Based on consideration given data
submitted in the petition and other rele-
vant material, it is concluded that:

1. Benomyl is useful for the purpose
for which the tolerances are being
established,

2. The proposed usage is not reason-
ably expected to result in residues of the
pesticide in meat, milk, poultry, and
eggs. The usage is classified in the cate-
gory specified in § 180.6(a) (3).

3, The tolerances established by this
order will protect the public health,

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 408(d) (2), 68 Stat. 512; 21
US.C. 346a(d) (2)), the authority trans-
ferred to the Administrator of the En-
vironmental Protection Agency (35 F.R.
15623), and the authority delegated by
the Administrator to the Deputy Assist-
ant Administrator for Pesticides Pro-
grams (36 F.R. 9038), §180.294 is
amended by inserting before the para-
graph “0.2 part per million * * *” a
new paragraph “1 part per mil-
lion * * *” as follows:

§180.294 Benomyl tolerances for resi-
dues.
* . - - L

1 part per million in or on cucumbers,
melons, summer squash, and winter
squash,

. » > . *

Any person who will be adversely
affected by the foregoing order may at
any time within 30 days after its date of
publication in the FEperRAL REGISTER file
with the Objections Clerk, Enyiron-
mental Protection Agency, Room 3175,
South Agriculture Building, 12th Street
fmd Independence Avenue SW., Wash-
ington, DC 20460, written objections
thereto in quintuplicate. Objections shall
show wherein the person filing will be
adversely affected by the order and spec-
ify with particularity the provisions of
the order deemed objectionable and the
grounds for the objections. If a hearing
15 requested, the objections must state
the issues for the hearing. A hearing will
be granted if the objections are sup-
borted by grounds legally sufficient to
Justify the relief sought. Objections may
be' accompanied by a memorandum or
brief in support thereof.

Effective date. This order shall become
effective on its date of publication in the
FEDERAL REGISTER (1-6-72),

No. $—Pt, [—38
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(Sec. 408(d)(2), 68 Stat. 512; 21 US.C.

346a(d) (2))
Dated: December 23, 1971.

Wirriam M. UPHOLT,
Deputy Assistant Adminisirator for
Pesticides Programs.

[FR Doc.72-176 Filed 1-5-72;8:46 am|

PART 180—TOLERANCES AND EX-
EMPTIONS FROM TOLERANCES FOR
PESTICIDE CHEMICALS IN OR ON
RAW AGRICULTURAL COMMODI-
TIES

2,6-Dinitro-N,N-Dipropylcumidine

A petition (PP OF0968) was filed by
Elanco Products Co., Post Office Box
1750, Indianapolis, IN 46206, in accord-
ance with provisions of the Federal Food,
Drug, and Cosmetic Act as amended (21
U.S.C. 346a), proposing establishment of
a tolerance for negligible residues of the
herbicide isopropalin (2,6-dinitro-N,N~-
dipropylecumidine) in or on the raw
agricultural commodity tomatoes at 0.05
part per million.

Prior to December 2, 1970, the Secre-
tary of Agriculture certified that this
pesticide chemical is useful for the pur-
pose for which a tolerance is being estab-
lished, and the Fish and Wildlife Serv-
ice of the Department of the Interior
advised that it has no objection to this
tolerance.

Part 120, Chapter I, Title 21 was re-
designated Part 420 and transferred to
Chapter III (36 F.R. 424) . Subsequently,
Part 420, Chapter III, Title 21 was re-
designated Part 180 and transferred to
Subchapter E, Chapter I, Title 40 (36
FR. 22369).

Based on consideration given data sub-
mitted in the petition and other relevant
material, it is concluded that the toler-
ance established by this order will
protect the public health.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 408(d)(2), 68 Stat. 512; 21
U.S.C. 346a(d) (2)), the authority trans-
ferred to the Administrator of the En-
vironmental Protection Agency (35 F.R.
15623), and the authority delegated by
the Administrator to the Deputy As-
sistant Administrator for Pesticides Pro-
grams (36 F.R. 9038), the following new
section is added to Part 180:

§ 180.313 [Isopropalin;

residues.

A tolerance of 0.05 part per million is
established for negligible residues of the
herbicide isopropalin (2,6-dinitro-N,N-
di-propylcumidine) in or on tomatoes.

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days after its date of pub-~
lication in the FEpERAL REGISTER file with
the Objections Clerk, Environmental
Protection Agency, Room 3175, South
Agriculture Building, 12th Street and In-
dependence Avenue SW. Washington,
DC 20460, written objections thereto in
quintuplicate. Objections shall show
wherein the person filing will be ad-
versely affected by the order and specify

tolerance for
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with particularity the provisions of the
order deemed objectionable and the
grounds for the objections. If a hearing is
requested, the objections must state the
issues for the hearing. A hearing will be
granted if the objections are supported
by grounds legally sufficient to justify the
relief sought. Objections may be ac-
companied by a memorandum or brief in
support thereof.

Effective date. This order shall become
effective on its date of publication in the
FEDERAL REGISTER (1-6-72).

(Sec. 408(d) (2), 68 Stat. 512; 21 U.S.C. 346a
(4)(2))

Dated: December 23, 1971.

Witriam M. UPHOLT,
Deputy Assistant Administrator
for Pesticides Programs.

[FR Doc.7T2-178 Filed 1-5-T72;8:46 am]

Title 41—PUBLIC CONTRACTS
AND PROPERTY MANAGEMENT

Chapter 5A—Federal Supply Service,
General Services Administration

PREPRODUCTION SAMPLES AND RE-
PURCHASE AGAINST CONTRAC-
TOR’S ACCOUNT

Chapter 5A of Title 41 is amended as
follows:

PART 5A-3—PROCUREMENT BY
NEGOTIATION

Subpart 5A-3.2—Circumstances
Permitting Negotiation

Section 5A-3.270 is revised as follows:

§ 5A-3.270 Negotiation after termina~
tion for default.

Contracting officers are authorized to
use negotiation where purchase is re-
quired as the result of the termination
of a previous contract for default of the
contractor pursuant to instructions set
forth in §§ 1-8.602-6 and 5A-8.602-6.
Such purchases should not be made by
negotiation, however, where the supplies
may be obtfained readily, within suffi-
cient time, by formal advertising. As in
the case of any other purchase, adequate
competition should be sought irrespec-
tive of whether negotiation or advertis-
ing is used. Every contract that is nego-
tiated as a result of the termination of
a previous contract for the default of
the contractor shall be accompanied by
a signed statement of the contfracting
officer justifying the use of negotiation
and making appropriate reference to the
fact that the purchase was the result of
a termination of a previous contract for
default.

PART 5A-7—CONTRACT CLAUSES
Subpart 5A-7.1—Fixed-Price Supply
Contracts

The Preproduction Samples clause in
§ 5A-7.170-2 is revised to read as follows:
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' § 5A~7.170-2 Preproduction samples.

g - - L - -
; PREPRODUCTION SAMPLES

The contractor shall have available at his
expense within (specify appropriate number
of days) calendar days after receipt of notice
of award two (2) preproduction samples of
each item to be delivered under the contract
for inspection and determination by the
Government as to compliance with the spec-
ifications. The contractor shall notify the
contracting officer and the regional Quality
Control Division set forth in the notice of
award, in writing, of the avallability of the
samples for inspection, the notification to
be made (specify appropriate number of
days) calendar days prior to the date the
contractor proposes to have the samples
available. The contractor shall without any
additional charge provide all necessary facli-
ities for inspection of the samples.

Preproduction samples required by this
contract must conform to all specification
requirements. The acceptance of any previous
preproduction samples or the granting of any
deviations on previous preproduction sam-
ples or on supplies required by previous
contracts for the same item(s) shall in no
way be considered as justification for assum-
ing that the preproduction samples sub-
mitted under this contract will be accepted
unless they fully meet specifications or that
deviations will be granted.

When the preproduction samples are ap-
proved, the Government shall notify the
contractor of their acceptance in writing.
After acceptance, one preproduction sample
shall be retained by the contractor and made
avallable to the Government without addi-
tional cost to the Government, at the loca-
tion where the material is offered to the
Government for inspection, until completion
of the contract, at which time it may be
delivered In “like new" condition as part of
the last scheduled delivery under the con-
tract. The other preproduction sample shail
be delivered to the Government in accord-
ance with instructions to be furnished by
the contracting officer and upon acceptance
shall be deemed an item delivered under the
contract.

If the contractor fails to deliver the pre-
production samples, or if the Government
disapproves the preproduction samples, the
contractor shall be deemed to have failed to
make delivery within the meaning of the
“Default"” clause of this contract and this
contract shall be subject to termination for
default, provided that fallure of the Govern-
ment in such an event to terminate this
contract for default shall not relieve the
contractor of his responsibility to meet the
delivery schedule for production quantities.

The Government reserves the right to
waive the requirement for preproduction
samples as to those bidders offering a prod-
uct which has been previously procured and
approved by General Services Administration
under the same specifications applicable to
this procurement.

PART 5A-8—TERMINATION OF
CONTRACTS

Subpart 5A-8.6—Termination for
Default

Section 5A-8.602-6(a) is amended as
follows:
§ 5A-8.602—6 Repurchase against com-

tractor’s account.

(a) $ = 3

(4) If the repurchase is to be made by
formal advertising, the usual Formal Ad-
vertising procedures shall apply.
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(5) If the purchase is to be made by
negotiation (see § 5A-3.270), the con-
tracting officer may either (i) use the
appropriate circumstance authorizing
negotiation, in accordance with §§1-
3.201 through 1-3.215, or (ii) identify the
procurement as a repurchase under the
provisions of the Default clause in ac-
cordance with § 1-8.602-6. In the latter
case, the authority to be cited in Block
25 of SF 33 shall be “41 U.S.C. 252(¢)
(15) ; FPR 1-8.6” and on GSA Form 1535
shall be “302(c) (15) ; FPR 1-8.6.”

- 3 * - - =
(Sec. 205(¢), 63 Stat. 300; 40 U.S.C. 486(c):
41 CFR 5-1.101(c))

E ffective date. This regulation is effec-
tive 30 days after the date shown below,
but may be observed earlier.

Dated: December 23, 1971.
L. E. SPANGLER,
Acting Commissioner,
Federal Supply Service.
[FR Doc.72-187 Filed 1-5-72;8:47 am]

Title 43—~PUBLIC LANDS:
INTERIOR

Chapter ll—Bureau of Land Manage-
menf, Depariment of the Interior

APPENDIX—PUBLIC LAND ORDERS
[Public Land Order 5150]
[Fairbanks 14223, Anchorage 6473]

ALASKA

Withdrawal of Public Lands for a
Utility Corridor

Correction

In F.R. Doe. T1-19157 appearing at
page 25410 in the issue for Friday, De-
cember 31, 1971, in the second column,
line 25, on page 25411, following “9,”
insert “S.”

[Public Land Order 5151)
[Fairbanks 14223 and Anchorage 6473]

ALASKA

Amendment of Public Land brder
No. 5150

By virtue of the authority vested in the
President and pursuant to Executive
Order No. 10355 of May 26, 1952 (17 F.R.
4831), it is ordered as follows:

Public Land Order No. 5150 of Decem-
ber 28, 1971, which withdrew lands for a
utility and transporfation corridor in
Alaska, is hereby amended by adding the
following described lands to paragraph 1
thereof:

FAmRBANEKS MERIDIAN
PROTRACTED DESCRIPTIONS

T.188,R. 11 E,
Secs. 5 to 8, inclusive;
Secs. 17 to 20, inclusive;
Secs. 29 to 32, inclusive.
T.228.,R.12E,
Secs. 3,4,5,8,9,10;
Secs. 15 to 22, inclusive;
Secs. 28 to 32, Inclusive.

H
o
2

il
:

H
wo

£8

T.2N.,R.1W,

Secs. 2, 8, 10, 11, 14, 15, 23, 243
Sec. 26, N1, SEY.

Sec. 17, EY,.
T.AN.R.1W,
Sec. 30, NY; NEY; , SWI,NEY,, Wi4:

Sec. 31;
Sec. 82, SW.

Secs. 10 and 11;

Secs. 14 and 15;

Secs. 22 to 27, inclusive;
Secs. 34, 35, 36.

CoPPER RIVER MERIDIAN

PROTRACTED DESCRIPTIONS

T.IN,R.1W,

Secs. 1, 2, 12,
T.2N,R.1W,

Secs. 4and 9.
T.6N,R.1W,

Secs. 2 to 11, inclusive;

Seecs. 14 to 22, inclusive;

Secs. 27 to 34, inclusive,
T.7TN,R.1W,,

Secs. 3 to 11, inclusive;

Secs. 24 to 23, incluslive;

Secs. 26 to 35, Inclusive,
T.8N,R.1W,,

Secs. 4 to 9, inclusive;

Secs. 16 to 21, inclusive;

Secs. 28 to 33, Inclusive.
T.9N,R.1'W,,

Secs. 4 to 9, inclusive;

Secs. 16 to 21, inclusive;

Secs. 28 to 38, inclusive,
T.10N.,R.1W.,

Secs. 4 to 9, inclusive;

Secs. 16 to 21, inclusive;

Secs. 28 to 33, inclusive.
T.IIN,R.1W,,

Secs. 3 to 10, inclusive;

Secs. 15 to 22, Inclusive;

Sec. 27;

Sec. 28, El%;

Secs. 30 to 34, inclusive.
T.12N,R.1W.,

Secs. 3 to 10, inclusive;

Secs. 15 to 22, inclusive;

Secs. 27 to 34, inclusive.
T.13N,R.1W,,

Secs. 4 to 9, Inclusive;

Secs. 16 to 21, inclusive;

Secs. 28 to 33, inclusive.
T.14N,R.1W,,

Secs. 31, 32, 83.
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T.6N,R.2W,
Secs. 1,2,3;
secs. 10 to 15, Inclusive;
Secs, 22 to 27, inclusive;
Secs, 34, 85, 36,
T.TN,R.2W,

Secs. 1,2, 3;
Secs. 10 to 15, inclusive;

8ecs, 22 to 27, inclusive;

Secs. 34, 35, 36.
T.8N,R.2W,

Secs. 1,2, 3;

Secs. 10 to 15, inclusive;

Secs. 22 to 27, inclusive;

Secs. 34, 35, 36.
TON.R.2W,

Secs. 1,2, 3;

Secs. 10 to 15, inclusive;

Secs, 22 to 27, inclusive;

Secs. 34, 35, 36.
T.10N,R.2 W,

Secs. 1,2, 3;

Secs. 10 to 15, inclusive;

Secs, 22 to 27, inclusive;

Secs. 34, 35, 36.
T.65,R.1W,

Secs, 12 and 13;

Secs. 24 and 25.
T.78,R.1W,

Becs. 13 and 143

Secs, 22 to 27, inclusive;

Secs. 31 to 36, inclusive,
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T.88,R.1W,,

Secs. 2 to 9, inclusive,
T.88,R.2W.,,

Secs. 1 to 18, inclusive.
T.88,R.3W,,

Secs. 1 and 2;

Secs. 11 to 14, incluslve;

Secs. 22 to 28, inclusive;

Secs. 33, 34, 35.
T.98,R.4W,,

Secs. 12, 13, 14;

Secs. 23 to 35, inclusive.
T.98,R.6 W,

Secs. 13 to 25, inclusive.
T.18,R.1E.,

Secs. 4 and 9.
T.28.,.R.1E,

Secs. 1,2,3;

Secs. 10 to 18, inclusive;

Becs. 21 to 28, inclusive;

Secs. 33 to 36, inclusive.
T.3S,R.1E,,

Secs. 2 to 5, inclusive;

Secs. 8, 9, 10;

Secs, 15, 16, 17;

Sees. 20, 21, 22;

Secs. 27, 28, 29;

Secs. 32, 33, 34.
T.48,R.1E,

Secs. 3,4, 6;

Secs. 8, 9, 10;

Secs. 14 to 17, Inclusive;

Secs. 21 to 27, inclusive;

Secs. 34, 35, 36.

143

T.68,R.1E,
Secs. 1 anad 2;
Secs. 11 to 14, inclusive;
Secs. 22 to 28, inclusive;
Secs. 31 to 34, inclusive,
T.6S.,R.1E,
Secs. 4 to 8, inclusive;
Secs. 17 to 20, inclusive;
Secs. 29 to 33, incluslive,
T.7TS.,.R.1E,
Secs. 4 to 9, inclusive;
Secs. 17 to 20, inclusive,
T.48.,R.2E,
Secs. 30 and 31.
T.68,R.2E,
Secs. 5 to 8, Inclusive;
Secs, 18 and 19.

The areas described above aggregate
approximately 371,200 acres.

This order does not otherwise serve to
change the provisions and limitations of
Public Land Order No. 5150 as herein

amended.
HAarrIsSON LOESCH,

Assistant Secretary of the Interior.
DecemsBER 29, 1971,
[FR Doc.72-162 Piled 1-5-72;8:45 am]
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Proposed Rule Making

DEPARTMENT OF JUSTICE

Bureau of Narcotics and Dangerous
Drugs

[ 21 CFR Part 3041

RECORDS AND REPORTS OF
REGISTRANTS

Notice of Extension of Time in Which
To File Comments

A notice was published in the FEDERAL
RecisTer of December 8, 1971 (36 F.R.
23304), proposing amendments to Part
304 of Title 21 of the Code of Federal
Regulations. All interested persons were
given until January 7, 1972, to submit
comments and objections.

Pursuant to a request from the Phar-
maceutical Manufacturers Association,
the period for filing comments has been
extended to January 17, 1972.

This notice is effective upon publica~-
tion in the FepeErAL REGISTER (1-6-72),

Dated: January 3, 1972.

JOHN E. INGERSOLL,
Director, Bureaw of
Narcotics and Dangerous Drugs.

[FR Doc.72-212 Filed 1-5-72;8:49 am]

[DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Assistant Secretary for Hous-
ing Production and Morigage
Credit—Federal Housing Commis-
sioner [Federal Housing Admin-
istration]

[ 24 CFR Part 2031
[Docket No. R-72-161]

MUTUAL MORTGAGE INSURANCE
AND INSURED HOME IMPROVE-
MENT LOANS

Contract Rights and Obligations

Pursuant to section 203 of the National
Housing Act (12 US.C. 1709) it is pro-
posed to amend Part 203 of the Depart-
ment’s regulations governing contract
rights and obligations for mutual mort-
gage insurance and insured home im-
provement loans on one to four-family
dwellings. The amendments would per-
mit the Commissioner to accept the as-
sipnment of a mortgage, in connection
with a mortgage insurance claim, without
requiring that title evidence be extended
to cover the recordation of the assign-

ment. The claiming mortgagee will be
required to furnish all title evidence held
by the mortgagee. If a mortgagee's title

policy is furnished, the Commissioner
must be a beneficiary under the policy.

This change in mortgage insurance
claim requirements eliminates a former
requirement that title evidence furnished
by the mortgagee be extended to include
the assignment of the mortgage to the
Commissioner.

All interested persons are invited to
submit written comments or suggestions
with respect to this proposal. Communi-
cations should identify the proposed rule
by the docket number and fitle and
should be filed in triplicate with the Rules
Docket Clerk, Office of the General Coun-
sel, Room 10256, Department of Housing
and Urban Development, 451 Seventh
Street SW., Washington, DC 20410. All
material received within 30 days after
publication of these proposed amend-
ments in the FeperaL REcGISTER will be
considered before taking action on the
proposal.

Accordingly, the proposed changes, is-
sued in accordance with section 7(d) of
the Housing and Urban Development
Act, 42 U.S.C. 3535(d), are set out below.

1. In §203.351, a new paragraph (a) (8)
is added to read as follows:

§ 203.351 Application for
benefits and fiscal data.

(a) . * &

(8) Title evidence. All title evidence
held by the mortgagee. It need not bhe
extended to include the recordation of
the assignment. If a mortgagee’s title
policy is furnished, the Commissioner
shall be a named insured under such

insurance

policy.
* - * . L
§ 203.352 [Revoked]

2. Section 203.352, Title evidence upon
assignment, is revoked.

Issued at Washington, D.C., Decem-
ber 31, 1971.
EvucGeENE A. GULLEDGE,
Assistant Secretary-Commissioner.

[FR Doe.72-207 Filed 1-6-72;8:49 am]

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration
[14 CFR Part 711
[Airspace Docket No. 71-EA~161]
TRANSITION AREA AND CONTROL
ZONE
Proposed Alteration

The Federal Aviation Administration
is considering amending §§ 71.171 and
71.181 of Part 71 of the Federal Aviation

Regulations so as to issue a rule altering
the Charleston, W. Va., control zone (3§
FR. 2067) and transition area (36 FR,
2164) .

A review of the controlled airspace re.
quirements for the Charleston, W. Va,
terminal area in consonance with the
U.S. Standard for Terminal Instrument
Procedures indicates that alteration of
the Charleston, W. Va., control zone (3§
F.R. 2067) and 700-foot floor transition
area (36 F.R. 2164) will be required fo
provide the controlled airspace required
to protect aircraft executing the revised
and new instrument approach procedures
for Kanawha Airport.

Interested parties may submit such
written data or views as they may desire,
Communications should be submitted in
triplicate to the Director, Eastern Region,
Attn: Chief, Air Traffic Division, Depart-
ment of Transportation, Federal Avia-
tion Administration, Federal Building
John F. Kennedy International Airpor,
Jamaica, N.Y. 11430. All communications
received within 30 days after publica-
tion in the FEpErRAL REGISTER will be con-
sidered before action is taken on the pro-
posed amendment. No hearing is contem-
plated at this time, but arrangements
may be made for informal conferences
with Federal Aviation Administration
officials by contacting the Chief, Air-
space and Procedures Branch, Eastem
Region.

Any data or views presented during
such conferences must also be submitted
in writing in accordance with this notice
in order to become part of the record for
consideration. The proposal contained in
this notice may be changed in the light of
comments received.

The official docket will be available for
examination by interested parties at the
Office of Regional Counsel, Federal Avia-
tion Administration, Federal Building
John F. Kennedy International Airport,
Jamaica, N.Y.

The Federal Aviation Administration,
having completed a review of the air-
space requirements for the terminal area
of Charleston, W. Va., proposes the air-
space action hereinafter set forth:

1. Amend §71.171 of Part 71 of the
Federal Aviation Regulations so as to de-
lete the deseription of the Charleston.
W. Va., control zone and substitute the
following in lieu thereof:

Within a 5.5-mile radius of the center, 38’
22'22"" N, 81°35'35'" W., of the Kanawhs
Airport, Charleston, W. Va., extending clock-
wise from a 229° bearing to a 319° bearlig
from the airport; within a 6-mile radius of
the center of EKanawha rt, extending
clockwise from a 319° bearing to a 229° bear
ing from the airport; within 1.5 miles each
side of a 141° bearing from the center
Kanawha Airport, extending from the 6-milé
radius to 6.5 miles southeast of the &
and within 2 miles each side of the Charles
ton VORTAC 081° radfal extending from the
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s5-mile radius to 2 miles east of the
VORTAC.

9. Amend §71.181 of Part 71 of the
Federal Aviation Regulations so as to
delete the description of the Charleston,
W. Va., 700-foot floor transition area and
substitute the following in lieu thereof:

That airspace extending from 700
est above the surface within a 14-mile
radius of the center 38°2222’" N,, 81°35’36""
w., of Kanawha Airport, Charleston, W. Va.;
within 6.5 miles southwest and 5 miles north-
east of @ line bearing 321° from & point 38°-
9§'05'" N., 81°39’50"" W., extending from said
polnt to 11.5 miles northwest; within 6.5
miles northeast and 5 miles southwest of a
line bearing 141° from a point 88°17°12" N,,
$1°30'30”" W., extending from said point to
115 miles southeast; and within 8 miles
northwest and 5 miles southeast of the
Kanawha Alrport ILS localizer northeast
course, extending from the 14-mile radius
srea to 13 miles northeast of the OM.

This amendment is proposed under
section 307(a) of the Federal Aviation
Act of 1958 (72 Stat. 749; 49 US.C. 1348)
and section 6(¢) of the ent of
Transportation Act (49 U.S.C. 1655(e)).

Issued in Jamaica, N.Y., on Decem-
ber 16, 1971,
RoBERT H. STANTON,
Acting Director,
Eastern Region.

[FR Doe.T2-198 Filed 1-5-72.8:48 am]

[14 CFR Part 711
[Airspace Docket No. T1-EA-162]

TRANSITION AREA
Proposed Alteration

The Federal Aviation Administration is
considering amending § 71.181 of Part 71
of the Federal Aviation Regulations so
8s to alter the Wellsville, N.Y. transition
area (36 F.R. 2292, 18193, 18575).

A new NDB instrument approach pro-
cedure has been developed for Wellsville
Municipal (Tarantine) _Airport, Wells-
ville, N.Y., and will require alteration of
the Wellsville, N, Y. 700-foot fioor transi-
tion area (36 F.R. 2292, 18183, 18575) to
brovide controlled airspace to protect
alreraft executing the new procedure.

Interested parties may submit such
written data or views as they may desire.
Communications should be submitted in
triplicate to the Director, Eastern Re-
gion, Attn: Chief, Air Traffic Division,
Department of Transportation, Federal
Aviation Administration, Federal Build-
Ing, John F., Kennedy International Air-
port, Jamaica, N.Y. 11430. All communi-
cations received within 30 days after
Publication in the FepErAL REGISTER will
be considered before action is taken on
the proposed amendment. No hearing is
Contemplated at this time, but arrange-
11_11ents may be made for informal con-
erences with Federal Aviation Admin-
Istration officials by contacting the Chief,
Mr;%a;lce and Procedures Branch, Eastern

Any data or views presented during
such conference must also be submitted
;“ Wwriting in accordance with this notice
fLorder to become part of the record for

PROPOSED RULE MAKING

consideration. The proposal contained
in this notice may be changed in the light
of comments received.

The official docket will be available for
examination by interested parties at the
Office of Regional Counsel, Federal Avia-
tion Administration, Federal Building,
John F. Kennedy International Airport,
Jamaica, N.Y.

The Federal Aviation Administration,
having completed a review of the air-
space requirements for the terminal area
of Wellsville, N.Y., proposes the airspace
action hereinafter set forth:

1, Amend § 71.181 of Part 71 of the
Federal Aviation Regulations so as to
amend the description of the Wellsville,
N.Y. 700-foot floor transition area by
inserting after the words “Wellsville
Municipal (Tarantine) Airport, Wells-
ville, N.X.,” the following: “; within 4
miles each side of the 090° bearing from
the Hallsport RBN, 42°06'34’" N,
77°54’33"" W., extending from the 9-mile
radius area to 11.5 miles east of the
RBN"

This amendment is proposed under
section 307(a) of the Federal Aviation
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348)
and section 6(¢) of the Department of
Transportation Act (49 U.S.C. 1855(e)).

Issued in Jamaica, N.Y., on December
16, 1971,
RoBErRT H. STANTON,
Acting Director,
Easiern Region.

[FR Doc. 72-199 Filed 1-5-72;8:48 am]

Office of Pipeline Safety

[ 49 CFR Part 1921
[Notice No. 72-1; Docket No. OPS-14]

LIQUID NATURAL GAS SAFETY
STANDARDS

Notice of Proposed Rule Making

The Department of Transportation is
considering amending Part 192 to create
a new § 192,12 that would establish mini-
mum Federal safety standards for lique-
fled natural gas (LNG). This would be
accomplished by incorporating into the
regulations by reference, standards de-
veloped in the revised and enlarged ver-
sion of Standard 59A approved by the
National Fire Protection Association
(NFPA) on May 19, 1971,

At the present time the Department
has not developed regulations specifically
applicable to natural gas in liquid form.
The process of liquefication of natural
gas does not, alter the chemical composi-
tion or molecular structure of natural
gas, and the chemical qualities are the
same in both the liquid and gaseous
states. Consequently, regulation under
this part is required. Any distinction that
exists, vis a vis liquid and gas, disappears
entirely when liquefied natural gas is
exposed to normal pressures and tem-
peratures as would be the case if it were
to leak from a pipeline or pipeline facil-
ity. The hazard is the same.

As an interim measure, until additional
regulations can be developed, it is pro-
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posed that the new 1971 NFPA Standard
59A be incorporated into Part 192 by
reference. By so doing the production,
storage, and handling of LNG will be
regulated, with a guide for good design
and safety, while the Department has
the time and opportunity to study the
entire matter of the regulation of LNG
in detail.

Interested persons are invited to com-
ment on the proposed amendment by
submitting written information, views,
or arguments. Communications should
be identified by the notice number and
docket number and submitted in dupli-
cate to the Office of Pipeline Safety, 400
Sixth Street SW., Washington, DC 20590.
Comments received by February 15, 1972,
will be considered before final action is
taken on the proposal. All comments re-
ceived will be available for examination
by interested persons in the rules docket
at the Office of Pipeline Safety, 400 Sixth
Street SW., Washington, DC 20590.

In consideration of the foregoing, the
Department proposes to amend Part 192
of Title 49 of the Code of Federal Regu-
Iations by adding a section to read as
follows:

§ 192.12 Liquefied natural gas systems.

No operator may store, process, or
transport liquefied natural gas in a sys-
tem unless that system meets the require-
ments of this part and of NFPA Stand-
ard No. 59A~1971. In the event of a
conflict, the requirements of this part
prevail, ‘

This notice is issued under the author-
ity of the Natural Gas Pipeline Safety
Act of 1968 (49 U.S.C. sec. 1671 et seq.),
Part 1 of the regulations of the Office
of the Secretary of Transportation (49
CFR Part 1), and the delegation of au-
thority to the Director, Office of Pipe-
line Safety dated November 6, 1968 (33
F.R. 16468).

Issued in Washington, D.C. on Janu-
ary 3, 1972.

JosepH C. CALDWELL,
Acting Director,
Office of Pipeline Sajety.

[FR Doc.72-213 Filed 1-5-72;8:49 am]

FEDERAL COMMUNICATIONS
COMMISSION

[ 47 CFR Paris 0, 21
[Docket No. 19356]

EQUIPMENT AUTHORIZATION OF
RF SERVICES

Extension of Time for Filing
Comments

Order. In the matter of amendment of
Parts 0 and 2 of the rules relating to
equipment authorization of RF devices,
Docket No. 19356.

1. The Commission has before it a
number of petitions requesting additional
time in which to file comments in the
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above-described proceeding.' The Com-
mission’s notice of proposed rule making
in this matter (FCC T1-1194, released
December 3, 1971), —— FCC 2d —, 36
FR. 23313 (December 8, 1971), called
for comments on or before December 30,
1971, and reply comments on or before
January 17, 1972. The various petitions
request extensions ranging from 30 days
to 90 days.

2. The reasons for the extension re-
quests can be summarized, generally, by
language in the petition from the EIA
Consumer Electronics Group, Note 1,
supra, which states:

They [EIA] are studying the docket; how-
ever, they find they are unable to carefully
review the considerable detail and still re-
spond within the prescribed time limit.

The response In the docket, which pro-
poses such comprehensive rule changes, falls
at a time of the year when most manufactur-
ing facilities are closed for the holidays and
management personnel are inaccessible and
preoccupied with year end corporate
decisions.

3. While the Commission feels that
there is a strong need to streamline its
equipment authorization rules on an ex-
peditious basis, it recognizes the merit
in petitioners’ contentions, It is believed,
however, that an extension of 45 days
from the originally specified dates—for
both original and reply comments re-
spectively—is adequate for the purposes
desired.

4. Accordingly, it is ordered, That,
pursuant to section 4(j) of the Com-
munications Act of 1934, as amended (47
U.S.C. Section 154(j)) and §§ 1.46 and
0.251(b) of the Commission’s rules (47
CFR 146 and 0.251(b) ), the time for fil-
ing comments in the above-described
proceeding is extended until February 15,
1972, and the time for filing reply com~
ments thereto is extended until March 1,
1972,

Adopted: December 27, 1971.
Released: December 29, 1971.

[sEAL] RicuArD E. WILEY,
General Counsel.

[FR Doc.72-231 Filed 1-5-72;8:51 am]

[ 47 CFR Part 21
[Docket No. 19857]

IDENTIFICATION OF RF DEVICES

Extension of Time for Filing Comments

Order. In the matter of amendment of
Part 2 of the Commission’s rules to pre-
scribe regulations governing the identi-
fication of RF devices being marketed,
Docket No. 19357.

1To date, requests have been received
from: American Telephone and Telegraph
Co. (AT. & T.) (filed December 20, 1971);
Door Operator and Remote Controls Manu-
facturers Association (DORCMA) (filed De-
cember 22, 1971); and, Electronics Industries
Association (ETIA) whose Communications
and Industrial Electronic Division filed on
December 17, 1971, and whose Consumer
Electronics Group filed on December 20, 1971,

PROPOSED RULE MAKING

1. The Commission has before it a
number of petitions requesting additional
time in which to file comments in the
above-described proceeding.! The Com-
mission’s notice of proposed rule making
in this matter (FCC T1-1195, released
November 30, 1971), —— FCC 2d —,
36 F.R. 23322 (December 8, 1971), called
for comments on or before December 30,
1971, and reply comments on or before
January 17, 1972, The petitions request
extensions ranging from 60 to 90 days.

2. The reasons for the extension re-
quests can be summarized, generally by
language in the petition from the
DORCMA, Note 1, supra, which states:

The notice of proposed rule making in
Docket No. 19357 was not published in the
FepERAL REGISTER until December 8, 1971, and
did not come to the attention of the under-
signed Executive Secretary and General
Counsel of the Association until December 10,
1971.

The members of DORCMA are located in
various parts of the United States, with some
members being on the West Coast, some on
the East Coast, some in Florida and some in
other areas. It is difficult, therefore, to call
and hold on short notice a meeting of inter-
ested companies to consider the implications
and effect of the proposed rule making.

3. The Commission recognizes the
merit in petitioners’ contentions; addi-
tionally, we wish to permit interested
government agencies ample opportunity
to comment on the proposed rule. It is
believed, however, that an extension of
45 days from the originally specified
dates—for both original and reply com-
ments respectively—is adequate for the
purposes desired.

4. Accordingly, it is ordered, That,
pursuant to section 4(j) of the Com-
munications Act of 1934, as amended
(47 U.S.C. secs. 154(j), 1.46 and 0.251(b)
of the Commission’s rules (47 CFR 1.46
and 0.251(b)), the time for filing com-
ments in the above-described proceeding
is extended until February 15, 1972, and
the time for filing reply comments there-
to is extended until March 1, 1972.

Adopted: December 27, 1971,
Released: December 29, 1971.

[sEAL] RicHARD E. WILEY,
General Counsel,

[FR Doc.72-232 Filed 1-5-72;8:561 am]

[ 47 CFR Parts 2, 21, 89, 911
[Docket No. 19327]

ALLOCATION OF FREQUENCIES

Order Extending Time To File Reply
Comments

In the matter of amendment of Parts
2, 21, 89, and 91 of the Commission’s

1 To date, requests have been received from:
Door Operators and Remote Controls Manu-
facturers Assoclation (DORCMA) (filed De-
cember 22, 1971); and, Electronics Industries
Association (EIA) whose Communications
and Industrial Electronic Division filed on
December 17, 1971, and whose Consumer
Electronics Group filed on December 20, 1971,

rules with regard to allocation of fre.
quencies in the bands 35.19-35.69 Mp;
and 43.19-43.69 MHz; Docket No. 19337
RM 1069.

1. A motion for extension of time t;
file reply comments in the above-men.
tioned proceeding has been filed by Ajr
signal International, Inc. (Airsignal) re-
questing an extension of the reply com.
ment filing deadline from December 2§,
1971, to January 24, 1972.

2. Airsignal states that the com.
ments submitted by National Association
of Radiotelephone Systems and other in-
terested parties have effected a shift in
the engineering emphasis of this pro-
ceeding which will require a good deal
of study before a suitable reply can he
prepared.

3. The Commission certainly desires tg
be fully informed of all engineering con-
siderations and believes Airsignal’s mo-
tion is justified and that such an ex-
tension would not seriously delay the
proceeding or inconvenience other in-
terested parties.

Accordingly, it is ordered, Pursuant
to authority contained in section 5(d) of
the Communications Act of 1934, as
amended (47 U.S.C. 155(d)), and § 0.251
(b) of the Commission’s rules (47 CFR
0.251(b) ), that the date for filing reply
comments in this proceeding is extended
from December 28, 1971, to January 2§,
1972.

Adopted: December 28, 1971.
Released: December 29, 1971.

FEDERAL COMMUNICATIONS
COMMISSION,
RicaArRD E. WILEY,
General Counsel,

[FR Doc.72-233 Filed 1-5-72;8:51 am|

[SEAL]

[ 47 CFR Part 151
[Docket No. 18281]

ELECTRONIC VIDEO RECORDERS

Order Granting Petition to Extend
Date for Reply Comments

Order. In the matter of amendment of
Part 15 of the Commission’s rules to reg-
ulate the operation of a Class I TV
device—a new restricted radiation device
which produces an RF carrier modu-
lated by a TV signal, Docket No. 1928},
RM-1610. ]

1. The Commission has before it i
the above-entitled proceeding, a petition
filed on December 21, 1971, by the As-
sociation of Maximum Service Tele-
casters, Inc. (MST) to extend the time
for reply comments to matter submitted
by Dell-Star Corp. pursuant to the Com-
mission’s order of December 1, 197k
(FCC 71-1203) in this Docket.

2. Specifically, MST requests that th_e
time for reply comments to Dell-Stars
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fling be extended from December 29,
1971 until January 28, 1972, ie., 30
days. MST notes that the system Dell-
star proposes would operate in the fre-
quencies between 470 and 890 MHz and,
therefore, “that Dell-Star’s proposal re-
quires careful engineering scrutiny.”

3. In its December 1, 1971 order, the
commission acknowledged this very fact
when it granted Dell-Star’s petition and
stated:

Because of the more serious interference
problems anticipated in connection with
wwireless” TV devices of the type Dell-Star
apparently wishes to accommodate, the

1 commission order of December 1, 1971
(PCC T1-1208).

PROPOSED RULE MAKING

Commission will need extensive information,
comment and the time to analyze such data.
We do not think that the public interest
would be served—nor would the interest of
Dell-Star—by a hasty consideration of this
data.
Indeed, on December 15, 1971, and pursu-
ant to the Commission’s December 1
Order, Dell-Star submitted a lengthy
petition for rule making to accommodate
its device and the Commission is inter-
ested in obtaining responses to Dell-
Star's position. Certainly the parties
represented by MST have a real interest
in this matter.

4. Accordingly, it is ordered, That the
above-described petition of the Associa-
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tion of Maximum Service Telecasters,
Inc. to extend the date for receipt of
reply comments to Dell-Star’s petition
in this proceeding until January 28, 1972,
is granted.

5. It is further ordered, That all inter-
ested parties wishing to comment on the
merits of Dell-Star's petition for rule
making may so file on or before Janu-
ary 28, 1972,

Adopted: December 28, 1971.
Released: December 29, 1971.

[SEAL] RicHArRD E. WILEY,
General Counsel.

[FR Doc.72-234 Filed 1-5-72:8:51 am]
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DEPARTMENT OF THE INTERIOR

Office of the Secretary
ELMER S. HALL

Statement of Changes in Financial
Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests during the
past 6 months: x

(1) No change.

(2) No change.

(3) No change.

(4) No change.

This statement is made as of Decem-
ber 6, 1971.

Dated: December 6, 1971,
E. 8. HALL,
[FR Doc, 72-182 Filed 1-5-72;8:47 am]

HUGH C. VAN HORN

Statement of Changes in Financial
Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests during
the past 6 months:

(1) No change.

(2) No change.

(3) No change.

(4) No change.

This statement is made as of Decem-
ber 16, 1971.

Dated: December 16, 1971,
H. C. VaN HORN.
[FR Doc,72-183 Filed 1-5-72;8:47 am]

PUERTO RICO

Maximum Level of Imporis of Fin-
ished Products (Excluding Residual
Fuel Oil To Be Used as Fuel)
Pursuant to Proclamation 3279, as

amended, I prescribe that for the allo-

cation period January 1, 1972 through

December 31, 1972, the maximum level

of imports of finished products (exclud-

ing residual fuel oil to be used as fuel)
into Puerto Rico established by section

14 of Oil Import Regulation 1, as re-

vised, is adjusted upward by 1,366 aver-

age barrels daily to permit the

Notices

Importation of asphalt, Stoddard Sol-
vent, and aviation jet fuel.

HARrY L. MOFFETT,
Deputy Assistant Secretary
of the Interior.
DECEMBER 29, 1971,

[FR Doc.72-190 Filed 1-5-72;8:47 am]

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[Docket No. B-529]
JAMES F. FEENER
Notice of Loan Application

DECEMBER 30, 1971.

James F., Feener, Post Office Box 858,
Gloucester, MA 01930, has applied for a
loan from the Fisheries Loan Fund to
aid in financing the purchase of a new
fiber glass vessel, about 17 feet in length,
to engage in the fishery for lobsters.

Notice is hereby given, pursuant to the
provisions of 16 U.S.C. 742c¢, Fisheries
Loan Fund Procedures (50 CFR Part
250, as revised), and Reorganization
Plan No. 4 of 1970, that the above-
entitled application is being considered
by the National Marine Fisheries Sery-
ice, National Oceanic and Atmospheric
Administration, Department of Com-
merce, Interior Building, Washington,
D.C. 20235. Any person desiring to sub-
mit evidence that the contemplated op-
eration of such vessel will cause economic
hardship or injury to efficient vessel op-
erators already operating in that fishery
must submit such evidence in writing
to the Director, National Marine Fish-
eries Service, within 30 days from the
date of publication of this notice. If such
evidence is received it will be evaluated
along with such other evidence as may
be available before making a determina-
tion that the contemplated operation of
the vessel will or will not cause such
economic hardship or injury.

PaILIe M. ROEDEL,
Director,

[FR Doc.72-174 Filed 1-5-72;8:46 am]

[Docket No, G-523]
CLARENCE WARREN

Notice of Loan Application

DeceMseR 30, 1971.

Clarence Warren, 11010 Southview,
Houston, TX 77052, has applied for a
loan from the Fisheries Loan Fund to aid
in financing the purchase of a used wood
vessel, about 66 feet in length, to engage
in the fishery for shrimp,

Notice is hereby given, pursuant to the
provisions of 16 U.S.C. T742¢, Fisheries
Loan Fund Procedures (50 CFR Part 250,
as revised), and Reorganization Plan
No. 4 of 1970, that the above entitled
application is being considered by the
National Marine Fisheries Service, Na-
tional Oceanic and Atmospheric Admin-
istration, Department of Commercs,
Interior Building, Washington, DC,
20235. Any person desiring to submit evi-
dence that the contemplated operation
of such vessel will cause economic hard-
ship or injury to efficient vessel opera-
tors already operating in that fishery
must submit such evidence in writing to
the Director, National Marine Fisheries
Service, within 30 days from the date of
publication of this notice. If such evi-
dence is received it will be evaluated
along with such other evidence as may
be available before making a determina-
tion that the contemplated operation of
the vessel will or will not cause such eco-
nomic hardship or injury.

PrarLip M. ROEDEL,
Director.

[FR Doc.72-175 Filed 1-5-72;8:46 am]

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration
[Docket No. 85565]

REPORTS ON NEAR MIDAIR
COLLISIONS

Termination of Policy

The Federal Aviation Administration
policy on the reporting of near midair
collisions made effective in 1968 (32 F.R.
16539) and continued in effect since that
time will terminate on December 3l
1971,

This policy prescribed that the Ad-
ministrator would take no enforcement
or other adverse action, remedial of
disciplinary, against any person involved
in a near midair collision reported to the
FAA during the effective period of the
policy. Furthermore, the Administrator
would, upon written request of the per-
son making the report, withhold that re-
port and the identity of those persons
involved, from public disclosure in &c-
cordance with section 1104 of the Fed-
eral Aviation Act of 1958, The finsl
report based upon the 1968 study has
been issued, and the recommended ac-
tions to reduce the midair collision
potential have been initiated. The addi-
tional reports received subsequent to the
issuance of the final report substantiate
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the 1968 data. Accordingly, the FAA pro-
to permit the present policy to ter-
minate on December 31, 1971. This pro-
was published in the FEDERAL
RecisTER on October 28, 1971 (36 F.R.
20709) and interested persons were in-
vited to submit such written data, views,
or arguments as they desired with regard
to termination of the policy.
comments were received from 26 in-
terested individuals and organizations.
Many of these comments recommended
continuation of the present policy beyond
the December 31, 1971, termination date
and expressed the belief that if it is dis-
continued, pilots will not report near
midair collisions. On the other hand,
comments in favor of discontinuing the
policy took the position that the policy
contributes to a lack of vigilance on the
part of pilots due to the knowledge that
no action will be taken against violators;
and that enforcement action resulting
from termination of the immunity policy
would greatly reduce the incidence of
near midair collisions. None of the com~
ments received provided the FAA with
any new information to substantiate the
assumptions underlying the views ex-

pressed.

After careful review and consideration
of all comments received, the FAA has
concluded that its policy on the report-
ing of near midair collisions will be per-
mitted to terminate on December 31,
1971,

Issued under the authority of sections
305, 307(e), 312(e), 313(a), 601(a), 701
(a), and 1104 of the Federal Aviation
Act of 1958 (49 U.S.C. 1346, 1348(c), 1353
(c), 1354(a), 1421(a), 1441(a), and
1504), and section 6(¢) of the Depart-
ment of Transportation Act (49 U.S.C.
1655(c) ).

Issued in Washington, D.C., on Decem-
ber 29, 1971,
J. H. SHAFFER,
Administrator,

[FR Doc.72-191 Filed 1-5-72;8:47 am]

Hozardous Materials Regulations
Board

[Docket No. HM-88]

TRANSPORTATION OF HAZARDOUS
MATERIALS

Notice of Board Action

On July 15, 1971, the Hazardous Mate-
rials Regulations Board published a
notice of proposed action, Docket No.
HM-88 (36 F.R. 13173) with respect to
bulk rail shipment of propylene in DOT
Specification 112A340W and 114A340W
tank cars,

In that notice, the Board expressed its
opinion that the standard design rela-
tionship between a tank car’s test pres-
Sure and its maximum authorized oper-
ating pressure should be preserved as a
principle of transportation safety. It ob-
served that there were several special
Permits outstanding for propylene ship-
ment in cars not in accord with that reg-
ulatory principle. The vapor pressure of
Propylene at 115° F, is at least 259 p.si.g.
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This exceeds the upper limit of 255 p.s.i.g.
prescribed for Specification 112A340W
and 114A340W tank cars. Based on these
considerations, the Board proposed re-
scission of these special permits.

Persons objecting to the Board’s pro-
posed rescission of the permits did not
present engineering or design data that
would support continuance of the pres-
ent departures from the current regula-
tory principles. The Board further notes
that DOT Specification 114A400W was
authorized for use in propylene service
by & recent amendment to the Hazardous
Materials Regulations thereby providing
another specification car for use by
shippers.

In consideration of the foregoing, the
Hazardous Materials Regulations Board
hereby establishes June 30, 1972, as the
expiration date for all special permits
issued to authorize the transportation of
propylene having a pressure in the tank
car over 255 p.si.g. but not over 259
psig. at 115° F. New permits may be
issued until that date, and existing per-
mits will be renewed if necessary, but all
permits will terminate simultaneously
on June 30, 1972.

Issued in Washington, D.C., on Janu-
ary 3, 1972,
Mac E. ROGERS,
Board Member for the
Federal Railroad Administration.

[FR Doc.72-205 Filed 1-5-72;8:49 am]

Office of Hazardous Materials

REQUEST FOR PUBLIC
PARTICIPATION

Exemptions

It has been claimed that the Hazard-
ous Materials Regulations of the De-
partment of Transportation impose
some requirements that are unnecessary
from the standpoint of transportation
safety. Except for instances when data
are presented to justify modifications of
particular requirements for certain ma-
terials, there have been no substantiated
presentations to support such claims,
only statements of viewpoint. If any of
the claims are true, the Department is
involved in (1) imposing unnecessary
costs on the movement of certain goods;
(2) detracting from matters that need
greater attention; (3) some inefficiency
in its regulatory program by misalloca-
tion of resources; and (4) bad govern-
ment practice.

Once a material is classed as a hazard-
ous material in accordance with one of
the definitions set forth in Part 173 of
Title 49, Code of Federal Regulations, it
is then “regulated” (meaning the people
who package, mark, label, describe, cer-
tify, ship, and carry the material are
subject to the requirements of the regu-
lations, and the penalties prescribed in
18 U.S.C. 831-835) ., If a material is “reg-
ulated” it is then covered by the regula-
tions in one of three general areas:

1. It is not subject to the overall re-
quirements of the regulations, in
some cases following compliance with
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some affirmative requirement
§173.114(e));

2. It is not subject to the specification
packaging, marking, and labeling re-
quirements of the regulations, always
following compliance with some affirma-
tive requirement (see § 173.118); or

3. It is fully subject to the regulations;

Materials covered by 2 above are usu-
ally described as “exempt” materials but
more appropriately they should be de-
scribed as “partially exempt” materials
since they are subject to several signifi-
cant requirements that involve cost, e.g.,
the shipping paper and certification re-
quirements specified in sections 173.427
and 173.430. Packages of these materials
must also be labeled when shipped by
air, and marked to identify their con-
tents when shipped by water. Also, each
truck driver, train conductor, aircraft
pilot and master of a vessel must have
shipping papers in his possession during
transportation.

‘When does a material classed as a haz-
ardous material constitute a potential
hazard in transportation that should be
especially recognized? Some of the cri-
teria for this determination are: (1)
Quantity of material available in each
packaging; (2) degree of hazard of the
material, e.g., is it extremely toxic, self-
reactive, etc.; (3) the effectiveness of
the packaging; and (4) the potential for
dangerous reactions with or contamina-
tion of materials in other packagings.
There have been many viewpoints ex-
pressed concerning the adequacy and in-
adequacy of the “partial exemptions.”
There is some reason to believe that in
certain instances they provide overregu-
lation and in others underregulation
when the factors stated above are
considered.

It is contemplated that the Hazardous
Materials Regulations Board will ad-
dress itself to the inconsistent modal ap-
plications mentioned above sometime in
the future. Before consideration begins
in that area, we believe it desirous that
we undertake a project to obtain sup-
ported information for use in making a
proper recommendation to the Board
concerning exemptions.

Any interested person is invited to
participate in this project by submission
of supported information that will lead
to the development of an appropriate
rule making proposal, Keeping in mind
the backeround provided above, partici-
pants are requested to develop and sub-
mit data that will be responsive to the
following question: If at all, at what
maximum weight or volume should each
of the various classes of hazardous mate-
rials be totally exempt from the require-
ments of the Hazardous Materials Regu-
lations and under what circumstances?

It is suggested that tests be conducted
for use as the basis for supported infor-
mation when practicable. For example,
if producers of cosmetics believe that
certain of their products, classed and
shipped as flammable liguids under a
“partial exemption,” should be totally
exempt from the regulations, they may
elect to conduct a fire test under simu-
lated transportation conditions. It is

(see
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recommended that tests be conducted
under the guidance and observation of a
fire protection organization such as the
National Fire Protection Association. We
would appreciate input from any carrier
or public protection organization early
in the development of any proposal.

Expressions of interest in the project
are requested by February 24, 1972. They
should be addressed to Chief, Regula-
tions Division, Office of Hazardous Ma-
terials, Department of Transportation,
Washington, D.C. 20590. They should
contain a reference to OHM project
176-71 and an indication of the amount
of time necessary to provide complete
input.

It is stressed that this document is
only for the solicitation of information
and is not a rule making action. Any
rule making which might result from the
receipt of information gathered would
follow the published rule making proce-
dures of the Hazardous Materials Regu-
lations Board, contained in 49 CFR
Part 170.

Issued in Washington, D.C., on Janu-
ary 3, 1972,
W. J. BURNS,
Director,
Office of Hazardous Materials.

[FR Doc.72-204 Filed 1-5-72;8:49 am|

ATOMIC ENERGY COMMISSION

WATER COOLED NUCLEAR POWER
PLANTS

New Safety Guides

The Atomic Energy Commission has
issued three new safety guides which
have been developed to provide guidance
on the acceptability of specific safety-
related features of water cooled nuclear
power plants.,

A total of 21 of these guides has been
completed since the Commission, on No-
vember 13, 1970, announced development
of a series of these guides.

The primary purpose of the safety
guides is to make available to the indus-
try positions that have been developed
by the Regulatory Staff and the Com-
mission’s Advisory Committee on Re-
actor Safeguards on safety issues. Al-
though the safety guides are not regula-
tory requirements, they do specifically
identify safety issues that should be con-
sidered in the design and in the evalua-
tion of water cooled nuclear power
plants and describe a set of principles
and specifications which will represent
an acceptable solution to the Regulatory
Staff and Advisory Committee on Re-
actor Safeguards on these issues. Their
use by an applicant will expedite the
licensing review process.

Titles of the new guides are:

Safety Guide No. 19—Nondestructive Exami-
nation of Primary Containment Liners.
Safety Guide No. 20—Vibration Measure-
ments on Reactor Internals.

Safety Guide No. 21—Measuring and Re-
porting of Efffluents from Nuclear Power
Plants,

NOTICES

Other safety guides currently being
developed include the following:

Assumptions Used for Evaluating the Po-
tential Radiological Consequences of s
Fuel Handling Accident for Boiling and
Pressurized Water Reactors.

Radioactive Gas Storage Tank Failure
Assumptions,

Reactor Coolant Pressure Boundary Leakage
Detection.

Quality Assurance for Design of Nuclear
Power Plants.

Ultimate Heat Sink,

Quality Standards for Systems and Compo-
nents, )

Seismic Design Classification for Structures,
Systems and Components.

On-Site Meteorological Programs.

Liquid Radioactive Waste Accident Assump-
tions.

Supplementary Quality Assurance Oriteria
for Operation.

Monitoring and Reporting of Environmental
Levels.

Periodic Testing of Actuation Functions of
Protection Systems.

Comments and suggestions for im-
provements in the guides are encouraged.
Comments and requests for copies of the
guides should be sent to the Director,
Division of Reactor Standards, U.S.
Atomic Energy Commission, Washing-
ton, D.C. 20545.

(5 U.S.C.552(a))

Dated at Bethesda, Md., this 30th day
of December 1971.

For the Atomic Energy Commission,

Epwarp J. BLOCH,
Deputy Director of Regulation
for Reactor Licensing.

|FR Doc,72-163 Filed 1-5-72;8:45 am|

[Docket No. 50-368]
ARKANSAS POWER & LIGHT CO.

Notice of Availability of Applicant’s
Supplemental Environmental Report

Pursuant to the National Environmen-
tal Policy Act of 1969 and the Atomic
Energy Commission’s regulations in Ap-
pendix D to 10 CFR Part 50, notice is
hereby given that a report entitled “Ap-
plicant’s Supplement No. 1 to Environ-
mental Report,” for Arkansas Nuclear
One, Unit 2, submitted by the Arkansas
Power and Light Co. has been placed in
the Commission’s Public Document Room
at 1717 H Street NW., Washington, DC,
and in the Arkansas River Valley Re-
gional Library, Dardanelle, Ark. 72834,
The report is also being made available
to the public at the Arkansas Planning
Commission, Room 300, Game and Fish
Commission Building, Little Rock, Ark.
72201 and the West Central Arkansas
Planning and Development District, Mu-
nicipal Building, Box “R”, Hot Springs,
Ark. 71901, This report discusses environ-
mental considerations related to the pro-
posed construction of Arkansas Nuclear
One, Unit 2, located on the Dardanelle
Reservoir on the Arkansas River in Pope
County, Ark. This report supersedes the
September 10, 1970, Arkansas Nuclear
One, Unit 2 Environmental Report in its
entirety.

After the report has been analyzed py
the Commission’s Director of Regulati
or his designee, a draft detailed statemep;
of environmental considerations relateq
to the proposed action will be prepareg
Upon preparation of the draft detaile
statement, the Commission will, among
other things, cause to be published in the
FEDERAL REGISTER a4 summary notice of
availability of the draft detailed state.
ment. The summary notice will request
comments from interested persons on the
proposed action and on the draft stats.
ment. The summary notice will also con-
tain a statement to the effect that the
comments of Federal agencies and State
and local officials thereon will be avail.
able when received.

Dated at Bethesda, Md., this 29th day
of December 1971,

For the Atomic Energy Commission,

R. C. DEYOUNG,
Assistant Director for Pressur-
ized Water Reactors, Division
of Reactor Licensing,

[FR Doc.72-164 Filed 1-5-72;8:45 am|

| Docket No. 50-255
CONSUMERS POWER CO.

Notice of Availability of Applicant's
Supplemental Environmental Reporls

Pursuant to the National Environmen-
tal Policy Act of 1969 and the Atomic
Energy Commission’s regulations in
Appendix D to 10 CFR Part 50, notice is
hereby given that reports entitled “Sup-
plemental Information on Environmen-
tal Impact of Palisades Plant,” and
“Requests for Additional Information
on Environmental Considerations—Pali-
sades Plant—Docket No. 50-255," sub-
mitted by the Consumers Power Co. have
been placed in the Commission's Public
Document Room at 1717 H Street NW,
Washington, DC, and in the Kalamazoo
City Hall, 241 West South Street, Kala-
mazoo, MI 49006. The reports are also
being made available to the public at
the Office of Planning Coordination, Exe-
cutive Office of the Governor, Lewis Cass
Building, Lansing, Mich. 48913.

These documents discuss environmen-
tal considerations related to the opera-
tion of the Palisades Plant located in
Covert Township, Van Buren County,
Mich.

After these supplemental reports have
been analyzed by the Commission’s Di-
rector of Regulation or his designee, &
supplemental draft detailed statement
of environmental considerations related
to the proposed action will be prepared.
Upon preparation of the supplemental
draft detailed statement, the Commis-
sion will, among other things, cause t0
be published in the FEDERAL REGISTER &
summary notice of the availability of the
supplemental draft detailed statement.
The summary notice will request com-
ments from interested persons on the
proposed action and on the supplemenpal
draft statement. The summary notice will
also contain a statement to the effect
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that the comments of Federal agencies
and State and local officials thereon
will be available when received.
Dated at Bethesda, Md., this 29th day
of December 1971.
For the Atomic Energy Commission.
R. C. DEYOUNG,
Assistant Director for Pressur-
ized Water Reactors, Division
of Reactor Licensing.

(FR Doc72-165 Filed 1-5-72;8:45 am]

[Docket No. 50-334]
DUQUESNE LIGHT CO. ET AL.

Notice of Availability of Applicant’s
Environmental Report

Pursuant to the National Environ-
mental Policy Act of 1969 and the
Atomic Energy Commission’s regulations
in Appendix D to 10 CFR Part 50, notice
is hereby given that a report entitled
“Beaver Valley Power Station Unit 1 En-
vironmental Report—Operating License
Stage, September 24, 1971” (the report)
for the Beaver Valley Power Station
Unit 1, submitted by the Duquesne Light
Co., Ohio Edison Co., and Pennsylvania
Power Co. has been placed in the Com-
mission’s Public Document Room at 1717
H Street NW., Washington, DC, and in
the Beaver Area Memorial Library, 100
College Avenue, Beaver, PA 15009. The
report is also being made available to the
public at the Pennsylvania State Plan-
ning Board, 503 Finance Building, State
Capitol, Harrisburg, Pa. 17120 and at the
Southwestern Pennsylvania Regional
Planning Commission, 564 Forbes Ave-
nue, Pittsburgh, PA 15219.

The report discusses environmental
considerations related to the proposed
operation of the Beaver Valley Power
Station, located on the south bank of
the Ohio River in Beaver County, Pa.,
approximately 1 mile from Midland, Pa.

After the reports have been analyzed
by the Commission’s Director of Regula-
tion or his designee, a draft detailed
statement of environmental considera-
tions related to the proposed action will
be prepared. Upon preparation of the
draft detailed statement, the Commis-
sion will, among other things, cause to
be published in the FEDERAL REGISTER
a summary notice of availability of the
dra.gt detailed statement. The summary
notice will request comments from in-
terested persons on the proposed action
and on the draft statement. The sum-
mary notice will also contain a statement
to the effect that the comments of Fed-
eral agencies and State and local offi-

cials_ thereon will be available when
received.

Dated at Bethesda, Md., this 29th da;
of December 1971, i

For the Atomic Energy Commission.

R, C. DEYOUNG,
Assistant Director for Pressur-
ized Water Reactors, Division
of Reactor Licensing.

IFR Doc.72-166 Filed 1-5-72;8:45 am]

NOTICES

[Dockets Nos. 50-250, 50-251]
FLORIDA POWER & LIGHT CO.

Notice of Availability of Applicant’s
Environmental Report Supplement

Pursuant to the National Environ-
mental Policy Act of 1969 and the
Atomic Energy Commission’s regulations
in Appendix D to 10 CFR Part 50, notice
is hereby given that a report entitled
“Forida Power & Light Co. Turkey Point
Plant Units Nos. 3 and 4 Environmental
Report Supplement” dated November 8,
1971 (the report), submitted by the Flor-
ida Power & Light Co., has been placed
in the Commission’s Public Document
Room at 1717 H Street NW., Washing-
ton, DC, and in the Lily Lawrence Row
Public Library, 212 Northwest First Ave-
nue, Homestead, FL 33030. The report
supersedes in their entirety previous,
now obsolete reports dated September 2,
1970, December 3, 1970, and April 7,
1970. The report is also being made avail-
able to the public at the Department of
Administration, State Planning and De-
velopment Clearinghouse, 725 South
Bronough Street, Tallahassee, FL 32304,
and at the Metropolitan Dade County
Planning Department, 702 Justice Build~
ing, 1351 Northwest 12th Street, Miami,
FL 33125.

The report discusses environmental
considerations related to the proposed
operation of the Turkey Point Nuclear
Generating Station, Units 3 and 4 lo-
cated on the company’s site at Turkey
Point, Dade County, approximately 25
miles south of Miami, Fla.

After the report has been analyzed
by the Commission’s Director of Regula-
tion or his designee, a draft detailed
statement of environmental considera-
tions related to the proposed action will
be prepared. Upon preparation of the
draft detailed statement, the Commis-
sion will, among other things, cause to
be published in the FEDERAL REGISTER
a summary notice of availability of the
draft detailed statement. The summary
notice will request comments from in-
terested persons on the proposed action
and on the draft statemeni. The sum-
mary notice will also contain a statement
to the effect that the comments of Fed-
eral agencies and State and local offi-
cials thereon will be available when
received.

Dated at Bethesda, Md., this 29th day
of December 1971,

For the Atomic Energy Commission.

Ricaarp C. DEYOUNG,
Assistant Director for Pressur-
ized Water Reactors, Division
of Reactor Licensing.

|FR Doc.72-167 Filed 1-5-72;8:45 am|

[Docket No. 50-302]
FLORIDA POWER CORP.

Notice of Availability of Applicant’s
Environmental Report

Pursuant to the National Environ-
mental Policy Act of 1969 and the Atomic
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Energy Commission’s regulations in Ap-
pendix D to 10 CFR Part 50, notice is
hereby given that a report entitled
“Crystal River Unit 3 Nuclear Generating
Plant Environmental Report, February
1971” (the report) for the Crystal River
Nuclear Generating Plant Unit 3 submit-
ted by the Florida Power Corp. has been
placed in the Commission’s Public Docu-
ment Room at 1717 H Street NW., Wash-
ington, DC, and in the Crystal River Pub-
lic Library, Crystal River, Fla. 32629. The
report is also being made available to the
public at the Department of Administra-
tion, State Planning and Development
Clearinghouse, 725 South Bronough
Street, Tallahassee, FL 32304 and at the
Tampa Bay Regional Planning Council,
3151 Third Avenue N., St. Petershurg,
FL 33713.

The report discusses environmental
considerations related to the proposed
operation of the Crystal River Nuclear
Generating Plant Unit 3, located on the
corporation’s site on the Gulf of Mexico,
70 miles north of Tampa, Fla., and 7'%
miles northwest of Crystal River, Citrus
County, Fla.

After the report has been analyzed by
the Commission’s Director of Regulation
or his designee, a draft detailed state-
ment of environmental considerations re-
lated to the proposed action will be pre-
pared. Upon preparation of the draft de-
tailed statement, the Commission will,
among other things, cause to be pub-
lished in the FepeErRAL REGISTER & sum-
mary notice of availability of the draft
detailed statement. The summary notice
will request comments from interested
persons on the proposed action and on
the draft statement.

The summary notice will also contain
a statement to the effect that the com-
ments of Federal agencies and State and
local officials thereon will be available
when received.

Dated at Bethesda, Md., this 29th day
of December 1971.

For the Atomic Energy Commission.

Ricuarp C. DEYOUNG,
Assistant Director for Pressur-
ized Water Reactors, Division
of Reactor Licensing.

|FR Doc.72-168 Filed 1-5-72;8:45 am]

|Dockets Nos. 50-315, 50-316]

INDIANA & MICHIGAN POWER CO.
AND INDIANA & MICHIGAN ELEC-
TRIC CO.

Notice of Availability of Applicants’
Environmental Report and Supple-
ment to Environmental Report

Pursuant to the National Environ-
mental Policy Act of 1969 and the Atomic
Energy Commission’s regulations in Ap-
pendix D to 10 CFR Part 50, notice is
hereby given that reports entitled
“Donald C. Cook Nuclear Plant Environ-
mental Report, February 1, 1971,” and
“Donald C. Cook Nuclear Plant Supple-
ment to Environmental Report, Novem-
ber 8, 1971" (the reports) for the Donald
C. Cook Nuclear Plant Units 1 and 2 have
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been placed in the Commission’s Public
Document Room at 1717 H Street NW.,
Washington, DC, and in the St. Joseph
Public Library, 500 Market Street, St.
Joseph, MI 49085. The reports are also
being made available to the public at the
Office of Planning Coordination, Execu-
tive Office of the Governor, Lewis Cass
Building, Lansing, Mich. 48913, and at
the Kalamazoo Metropolitan County
Planning Commission, 418 West Kalama-
zoo Avenue, Kalamazoo, MI 49006, at
the Office of the Governor, 208 State
House, Indianapolis, Ind. 46204, at the
Lake-Porter County Regional Transpor-
tation and Planning Commission, 9290
Taft Place, Crown Point, IN 46307, at the
Michiana Area Council of Governments,
214 West Wayne Street, South Bend, IN
46601, at the Office of Planning and
Analysis, Executive Office of the Gover-
nor, Room 614, State Office Building,
Springfield, Ill. 62706, and at the
Northeastern Illinois Planning Commis-
sion, 400 West Madison Street, Chicago
IL 60606.

These reports discuss environmental
considerations related to the proposed
operation of the Donald C. Cook Nueclear
Plant, Units 1 and 2, located on the shore
of Lake Michigan in Lake Township,
near Bridgman, Mich.

After the reports have been analyzed
by the Commission’s Director of Regula-
tion or his designee, a draft detailed
statement of environmental considera-
tions related to the proposed action will
be prepared. Upon preparation of the
draft detailed statement, the Commission
will, among other things, cause to be pub-
lished in the FepeErAL REGISTER a sum-
mary notice of availability of the draft
detailed statement. The summary notice
will request comments from interested
persons on the proposed action and on
the draft statement. The summary no-
tice will also contain a statement to the
effect that the comments of Federal
agencies and State and local officials
thereon will be available when received.

Dated at Bethesda, Md., this 29th day
of December 1971.

For the Atomic Energy Commission.

Ricearp C. DEYoUNG,
Assistant Director for Pressur-
ized Water Reactors, Division
of Reactor Licensing.

[FR Doc.72-169 Filed 1-5-72;8:46 am|

[Docket No. 50-382]
LOUISIANA POWER & LIGHT CO.

Notice of Availability of Applicant's
Environmental Report

Pursuant to the National Environ-
mental Policy Act of 1969 and the
Atomic Energy Commission’s regula-
tions in Appendix D to 10 CFR Part 50,
notice is hereby given that a report en-
titled “Applicant’s Environmental Re-
port—Construction Permit Stage, Janu-
ary 15, 1971" (the report) for the
Waterford Steam Electric Station Unit
3, submitted by the Louisiana Power &
Light Co., has been placed in the Com-

NOTICES

mission’s Public Document Room at 1717
H Street NW., Washington, DC, and in
the St. Charles Parish Library, Hahn-
ville, La. 70057. The report is also being
made available to the public at the Com-
mission on Intergovernmental Relations,
Post Office Box 44316, Baton Rouge, LA
70804, and at the Secretary of the Teche
District Clearinghouse, County Agent,
Convent Courthouse, Convent, La. 70723.

The report discusses environmental
considerations related to the proposed
construction of the Waterford Steam
Electric Station Unit No. 3 (plans have
been canceled for Unit No. 4) located
on the company’s site on the west bank
of the Mississippi River near the town
of Taft in St. Charles Parish, about 20
miles west of New Orleans, La.

After the report has been analyzed by
the Commission’s .Director of Regula-
tion or his designee, a draft detailed
statement of environmental considera-
tions related to the proposed action will
be prepared. Upon preparation of the
draft detailed statement, the Commis-
sion will, among other things, cause to
be published in the FeEpErAL REGISTER a
summary notice of availability of the
draft detailed statement, The summary
notice will request comments from in-
terested persons on the proposed action
and on the draft statement. The sum-
mary notice will also contain a statement
to the effect that the comments of Fed-
eral agencies and State and local officials
thereon will be available when received.

Dated at Bethesda, Md., this 29th day
of December, 1971,

For the Atomic Energy Commission.

Ricrarp C. DEYoung,
Assistant "Director for Pressur-
ized Water Reactors, Division
of Reactor Licensing.

[FR Doc,72-170 Filed 1-5-72;8:46 am]

[Dockets Nos. 50-282, 50-308]
NORTHERN STATES POWER CO.

Notice of Availability of Applicant's
Environmental Report and Environ-
mental Report Supplement

Pursuant to the National Environ-
mental Policy Act of 1969 and the Atomic
Energy Commission's regulations in Ap-
pendix D to 10 CFR Part 50, notice is
hereby given that reports entitled “Prai-
rie Island Environmental Report-
Operating License Stage, May 12, 1971"
and “Prairie Island Environmental Re-
port Supplement and Updated Pages,
November 5, 1971”, submitted by the
Northern States Power Co., have been
placed in the Commission’s Public Docu-
ment Room at 1717 H Street NW., Wash-
ington, DC, and in the Red Wing Public
Library, 225 Broadway Street, Red Wing,
MN 55066. The reports are also being
made available to the public at the Min-
nesota State Planning Agency, Suite 603,
550 Cedar Street, St. Paul, MN 55101,
and in the Metropolitan Council, 101
Capitol Square Building, 10th and Cedar
Streets, St. Paul, MN 55101.

These reports discuss environmenta
considerations related to the proposed
operation of the Prairie Island Nuclegr
Generating Plant, Units 1 and 2 locateq
on the company'’s site near Red Wing, in
Goodhue County, Minn., about 28 miles
southeast of the Minneapolis-St. Pay
metropolitan area.

After the reports have been analyzeg
by the Commission's Director of Regula-
tion or his designee, a draft detailed
statement of environmental considera-
tions related to the proposed action will
be prepared. Upon preparation of the
draft detailed statement, the Commis-
sion will, among other things, cause to
be published in the FEDERAL REGISTER &
summary notice of ayailability of the
draft detailed statement. The summary
notice will request comments from inter-
ested persons on the proposed action
and on the draft statement. The sum-
mary notice will also contain a state-
ment to the effect that the comments of
Federal agencies and State and local
officials thereon will be available when
received.

Dated at Bethesda, Md., this 26th day
of December 1971.

For the Atomic Energy Commission.

Ricuaarp C. DEYOUNG,
Assistant Director for Pressur-
ized Water Reactors, Division
of Reactor Licensing.

[FR Doc.72-171 Filed 1-5-72;8:46 am)|

[Docket No. 50-312]

SACRAMENTO MUNICIPAL UTILITY
DISTRICT

Notice of Availability of Applicant's
Environmental Report and Supple-
ment to Environmental Report

Pursuant to the National Environmen-
tal Policy Act of 1969 and the Atomic
Energy Commission’s regulations in Ap-
pendix D to 10 CFR Part 50, nofice is
hereby given that the Applicant's En-
vironmental Report and Supplement
thereto for the Rancho Seco Nuclear
Generating Station, Unit No. 1 (which
the applicant refers to as Amendment
No. 1) submited by the Sacramento Mu-
nicipal Utility District, have been placed
in the Commission’s Public Document
Room at 1717 H Street NW., Washington,
DC, and in the Sacramento City County
Library, Sacramento, Calif. 95814. The
reports are also being made available to
the public at the Office of the Lieutenant
Governor, Office of Intergovermental
Management, State Capitol, Sacramento,
Calif. 95814 and at the Sacramento Re-
gional Area Planning Commission, Suite
1100, 926 J Building, Sacramento, CA
95814,

These reports discuss environmental
considerations related to the proposed
operation of the Rancho Seco Nuclear
Generating Station Unit No. 1 located
in Sacramento County, Calif.

After the report and the supplerpen_t
have been analyzed by the Commissions
Director of Regulation or his designee,
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a draft detailed statement of environ-
mental considerations related to the pro-

ed action will be prepared. Upon
preparation of the draft detailed state-
ment, the Commission will, among other
things, cause to be published in the FEp-
£raL REGISTER & summary notice of avail-
ability of the draft detailed statement.
The summary notice will request com-
ments from interested persons on the
proposed action and on the draft state-
ment. The summary notice will also con-
tain a statement to the effect that the
comments of Federal agencies and State
and local officials thereon will be avail-
able when received.

Dated at Bethesda, Md., this 29th day
of December 1971.

For the Atomic Energy Commission.

RicHARD C. DEYOUNG,
Assistant Director for Pressur-
ized Water Reactors, Division
of Reactor Licensing.

[FR Doc.72-172 Filed 1-5-72;8:46 am]

[Docket No. 50-305]
WISCONSIN PUBLIC SERVICE CORP.

Notice of Availability of Applicant’s
Revised Environmental Report

Pursuant to the National Environmen-
tal Policy Act of 1969 and the Atomic
Energy Commission’s regulations in Ap-
pendix D to 10 CFR Part 50, notice is
hereby given that a report entitled “En-
vironmental Report Operating License
Stage, January 1971, Revised November
1971 (the report) for the Kewaunee
Nuclear Power Plant submitted by the
Wisconsin Public Service Corp. has been
placed in the Commission’s Public Docu-
p\ent Room at 1717 H Street NW,, Wash-
ington, DC, and in the Kewaunee Public
Library, 314 Milwaukee Street, Ke-
waunee, WI 54216. The report contains
a}l the information incorporated in pre-
vious, now obsolete, submittals dated
January 1971 and June 22, 1971. The
report is also being made available to
the public at the State Planning Bureau,
Department of Administration, 1 West
Wilson Street, State Office Building,
Madison, WI 53701, and at the Brown
County Planning Commission, 100 North
Jefferson Street, Green Bay, WI 54301.

The report discusses environmental
consxd_era.ﬁons related to the proposed
operation of the Kewaunee Nuclear
Power Plant, located on the west shore
of Lake Michigan about 30 miles east-
southeast of Green Bay in the Town of
Carlton, Kewaunee County, Wis.

After the reports have been analyzed
by the Commission’s Director of Regula-
tion or his designee, a draft detailed
statement of environmental considera-
tions related to the proposed action will
ge prepared. Upon preparation of the

raft detailed statement, the Commis-
slon will, among other things, cause to
be published in the FEDERAL REGISTER &
drasumxnary notice of ayailability of the

ft detailed statement. The summary
a?uce will request comments from in-
rested persons on the proposed action

NOTICES

and on the draft statement. The sum-
mary notice will also contain a state-
ment to the effect that the comments of
Federal agencies and State and local
officials thereon will be available when
received.

Dated at Bethesda, Md., this 20th day
of December 1971.

For the Atomic Energy Commission.

RicuArRD C. DEYOUNG,
Assistant Director for Pressur-
ized Water Reactors, Division
of Reactor Licensing.

|FR Doc.72-173 Filed 1-5-72;8:46 am]

CIVIL AERONAUTICS BOARD

[Docket No. 23486; Order T1-12-140]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Regarding Fares Over the
Pacific

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 30th day of December 1971,
Agreement adopted by the Joint Con-
ferences of the International Air Trans-
port Association relating to fares to
apply over the Pacific, Docket 23486,
Agreement CAB 22663, R-3.

By Order 71-12-10, dated December 2,
1971, the Board established a schedule
for the receipt of comments on various
IATA agreements submitted pursuant to
section 412 of the Federal Aviation Act
of 1958. Among other things, comments
were requested on certain North/Central
Pacific promotional fares which have
an intended effectiveness date of Janu-
ary 1, 1972, and would continue in effect
through March 31, 1972. These promo-
tional fares (group inclusive tour fares)
were described in the Board’s procedural
order and provide reductions from pres-
ent levels of up to $50. In addition to
changes in the provisions governing
ground accommodations, the maximum
length of stay has been extended from 30
to 35 days and the minimum group size
for travel during the basic season has
been reduced from 15 to 10 passengers.

The three U.S. carriers serving the
North/Central Pacific have indicated
that the changes in the group inclusive
tour fares, both in the level and the con-
ditions of travel, would assist in the de-
velopment of travel over the Pacific by
generating new traffic. Comments op-
posed to these particular fares have been
received from the Aviation Consumer
Action Project (ACAP) which contend
that because of the directional nature of
the fares to and from Japan, they are
adverse to the national interest and
should be rejected summarily., ACAP
argues that the directionality during the
basic season ($500 eastbound and $450
westbound) will accelerate the outflow
of U.S. dollars, thereby increasing the
U.S. travel deficit and worsening the U.S.
balance of payment situation.

Pan American World Airways, Inc.
(PAA) has replied to the comments of
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ACAP. The carrier points out that the
directional fares exist only during the
basic season and not during the peak
season, and that the directional pattern
must be considered in relation to the
contract bulk inclusive tour (CBIT) fares
which are at lower levels than the group
inclusive tour fares at issue and are
available only for Japan-originating
passengers. These CBIT fares, PAA con-
tends, have attracted thousands of
Japanese visitors to Hawaii and the U.S.
mainland.

Northwest Airlines, Inc. (Northwest)
likewise points out that the primary fare
used by Japanese tourists is the CBIT
fare, which has allegedly been one of the
most significant contributions to the U.S.
halance of payments. Northwest states
that small group GIT fares from Japan
have little saleable significance and are
largely unused because of the nature of
the Japanese market. The carrier re-
quests expedited action, stating that
numerous groups have already been
formed on the basis of the reduced fares
and the smaller minimum group size.
Should the smaller group size not become
effective, the tour groups with only 10
passengers would have to be canceled,
and a delay in implementation of the
effectiveness date would result in many
passengers being faced with considerable
additional cash outlays or with a cancel-
lation of travel plans.

The principal point of contention is
not with the level of the fares as such,
but whether or not a directional differ-
ential chould be permitted to and from
Japan during the basic season. This east-
bound-westbound differential exists to-
day, although it would be somewhat
broadened by the agreement before us,
and stems from the carriers’ desire to
maintain a relatively low inclusive tour
fare for travel to Japan where the west-
bound CBIT fare was canceled for lack
of productivity. On the other hand, the
CBIT fare continues to be available for
outbound travel from Japan at a level
significantly below that of the fares here
being considered, and has apparently
proven to be very attractive in that mar-
ket. In light of the availability of this
easthound fare, the limited 3-month du-
ration of the agreement, and since the
reduced GIT fares should improve the
generative effect of the transpacific fare
strueture during the off-season, we be-
lieve approval is warranted. The Board,
acting pursuant to sections 102, 204(a),
and 412 of the Act, finds the subject
agreement not to be adverse to the pub-
lic interest or in violation of the Act.

Accordingly, it is ordered, That:

Agreement CAB 22663, R-3, is ap-
proved subject to the following:

(a) The provision which at departure
would permit a lesser number of pas-
sengers than that prescribed by the reso-
lution to travel shall not be limited to
situations caused by circumstances be-
yond the control of the passengers drop-
ping out of the group and the balance
of the group may travel at no added
cost;

(b) In the event a passenger discon-
tinues his journey en route for any rea-
son, the amount of the fare paid may be
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applied as a credit toward the purchase
of transportation at the applicable fare
calculated from the original point of
origin;

(c) Full refund shall be made in the
event of death or illness of the passenger
or of & member of the passenger's im-
mediate family prior to travel; and

(d) The amount of the forfeiture to
be imposed in the event of cancellation
by the group or member of the group at
departure time for any reason shall not
exceed 25 percent of the fare paid and
after departure the forfeiture shall not
exceed 25 percent of the excess of the
price of the group fare ticket over the
cost of normal-fare transportation from
point of origin to point of cancellation.

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.

[sEaL] Harry J. ZINK,
Secretary.

[FR Doc.72-225 Filed 1-5-72;8:50 am]

[Docket No. 24024]
PIAIR LTD.

Notice of Prehearing Conference und
Hearing Regarding Foreign Air
Carrier Permit

Notice is hereby given that a prehear-
ing conference in the above-entitled mat-
ter is assigned to be held on January 20,
1972, at 10 a.m. (local time) in Room
805, Universal Building, 1825 Connecti-
cut Avenue NW., Washington, DC, before
Examiner Henry Whitehouse.

Notice is also given that the hearing
may be held immediately following con-
clusion of the prehearing conference
unless a person objects or shows reason
for postponement on or before January
14, 1972.

Dated at Washington, D.C., Decem-
ber 30, 1971.

[sEAL] Rarvea L, WiSER,

Chief Examiner,
[FR Doc.72-224 Piled 1-5-72;8:50 am]

[Docket No. 24080; Order 71-12-141]
WTC AIR FREIGHT
Order of Investigation and Suspension

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 30th day of December 1971.

* By tariff revisions filed December 1,
1971, and marked to become effective
January 1, 19872, WTC Air Freight
(WTC), an air freight forwarder, pro-
poses fo increase most of its rates, in-
cluding all of its general commodity rates
and most of its specific commedity rates.
No increases are being filed in military
rates, assembly and distribution charges,
excess value charges or on certain spe-
cific commodity rates. Although no in-
creases are now proposed in pick-up and
delivery rates, such increases will be filed
subsequently, according to the carrier;
as a maftter of fact, since many of

NOTICES

WTC's rates in effect or proposed apply
from: doer-to-door, most of the proposed
higher rates cover pick-up and delivery
service. The proposals will involve in-
creases averaging approximately 2.5 per-
cent, although some increases would be
as high as 7 percent and some less than
1 percent.

The forwarder bases ifs proposed in-
creases chiefly upon alleged unsatisfac-
tory financial results for the period
June-October 1971. WTC submitted data
purperting to show that its profit margin
was 2.0 percent during the June-October
period as compared with 4.8 percent for
the January-May period. It is stated that
the decline for the June-October 1971
period was predominantly due to in-
creased airline rates and reductions in
WTC’s own rates due to a “rate war.”
WTC asserts that its proposed increases
would not have widened its profit margin
for the January-October 1971 period of
3.3 percent of revenues in excess of the
average for 1968-69 base period of 5.4
percent.

The Board is not persuaded that WTC
has shown that its proposed increases are
within the stabilization guidelines or
otherwise consistent with the purpose of

the Stabilization Act of 1970 as required”

by Order 71-11-97 of November 24, 1971,
First, the above profit. margins differ sig-
nificantly from the margins computed
from the Form 244 reports submitted by
WTIC.

Secondly, in iits reconstruction of
January-October 1971 financial results
to reflect the proposed rafe increases,
WTC does not consider certain increases
in a number of specific commodity rates
effective November 15, 1971 WTC pre-
sents no estimate of the revenue results
of the above increases, stating that they
would provide “some relief, not defini-
tively measurable at this time.” It ap-
pears to us, however, that neglecting the
effects of the above rate increases may
significantly understate WTC’s profit
margin subsequent to November 15, 1971,

and that the forwarder’s reconstruction

of the January-October 1971 financial
results may similarly understate the ac-
tual results that would have occurred
from subsequent rate increases.

Upon consideration of the foregoing,
and all relevant factors, the Board finds
that the increased rates proposed by
WTC may be unjust or unreasonable,
unjustly diseriminatory, unduly prefer-
ential, unduly prejudicial or otherwise
unlawful and the Board will institute an
investigation of the rates and suspend
them for a period of 90 days.

* Accordingly, it is ordered, That:

1. An investigation be instituted to de-
termine whether the rates, charges, and
provisions described in Appendix A
hereto,® and rules, regulations, and prac-
tices affecting such rates, charges, and
provisions are or will be unjust, unrea-
sonable, unjustly discriminatory, unduly

3These rates were permitted to become ef-
fective inasmuch as they did not exceed the
levels of WTC's May 25, 1970, rates on the
commodities involved.

* Filed as part of the original document,

preferential, unduly prejudicial, or other-
wise unlawful, and, if found to be un-
lawful, to determine and prescribe the
lawful rates, charges and provisions, ang
rules, regulations, or practices affecting
such rates, charges and provisions:

2. Pending hearing and deeision by the
Boaxrd the rates, charges, and provisions
described in Appendix A hereto are sus-
pended and their nse deferred to and in-
cluding Maxrch 30, 1972, unless otherwise
ordered by the Board, and that ng
changes be made therein during the pe-
riod of suspension except by order or
speecial permission of the Board;

3. The proceeding herein designated
Docket 24090 be assigned for hearing he-
fore an examiner of the Board at a time
and place hereafter to be designated: and

4. Copies of this order shall be filed
with the tariffs and served upon WTC Air
Freight, which is hereby made a party to
Docket 24090.

This order will be published in the Fen-
ERAL REGISTER.

By the Civil Aeronautics Board,

[SEAL] HARRY J. ZINR,
Secretary.

[FR Doc.72-226 Filed 1-5-72;8:50 am|

FEDERAL COMMUNICATIONS
COMMISSION

[FCC 71-1287]
STATION WTVJ, MIAMI, FLA.

Order Granting Waiver for “Prime
Time"”

1. The Commission here considers a
letter request filed December 9, 1971, on
behalf of Station WTVJ, Miami, Fla., for
waiver of the “prime time access” rule
§ 73.658(k). In general, this rule limits
television stations in the top 50 markets
(including Miami) to the presentation
of no more than 3 hours of network pro-
graming during “prime time" each eve-
ning, “Prime time” here is 7-11 p.um,
es.tb.

2. The request is for a “one-time
waiver”, to permit Station WTVJ to carry
on Saturday, January 1, 1972 (in addi-
tion: to the regular 3 hours of CBS
material scheduled that evening) the
well-known CBS children’s program
“Cinderella”, from 6:30 to 8 p.m., thus
requiring a waiver to the extent of 1 hour.
This program is scheduled on the net-
work the previous evening, Friday,
December 31, 1971, but WTVJ will not
carry it then in order to present coverage
of the annual Orange Bowl Parade, &
matter of special local interest. WIVJ
points out that even with the waiver it
would still be presenting less over a two-
night period than the permissible total
(5% hours compared to 6 hours per-
mitted), and asserts that the CBS pro~
gram mentioned is “more attractive and
valuable for our audience” than the off-
nefwork rerun material (Perry Mason

and Primus) which it normally presents
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from 6:30 to 8 pm. on Saturday and
would otherwise carry, -

3. 1t appears that in view of all of the
circumstances of this case—including
the “one time” natureof the request, the
gpecial character of both the local pro-
graming causing the preemption and the
network programing being preempted
and sought to be “made up”, and the
fact that even with the waiver the total
network prime-time material over a two-
night period would be less than that per-
missible—waiver is appropriate.

4. Accordingly, it is ordered, That re-
quest of Wometco Enterprises, Inc.
(WTVJ, Miami), filed December 9, 1971,
is granted; and the provisions of § 73.-
58(k) (1) are waived, with respect to
station WTVJ, Miami, Fla., for Saturday,
January 1, 1972,

Adopted: December 29, 1971,
Released: December 30, 1971.

FEDERAL COMMUNICAITONS
COMMISSION,*
BeN F. WarPLE,
Secretary.

[FR Doec.72-229 Filed 1-5-72;8:51 am]

[SEAL]

[FCC 71-1288]
NATIONAL BROADCASTING CO.

Memorandum Opinion and Order
Granting “Prime Time" Waiver in
Connection With Dallas-San Fran-
cisco Playoff Game

1. The Commission has before it a re-
quest for waiver of the “prime time ac-
cess” rule, § 73.658(k), which was adopt-
ed in May 1970, affirmed (with some
modifications not pertinent here) in Au-
Tle)?llg"zo' and became effective October

2. National Broadcasting Co.'s (NBC)
request for waiver of § 73.658(k) of the
Commission’s rules to permit affiliates of
the NBC network in the eastern and cen-
tral time zones to accept 4 hours of net-
worll programing between 7-11 p.m,,
est, (6-10 p.m,, ¢.s.t.) on Sunday, Janu-
ary 2, 1972.

3. The waiver is requested so as to per-
mit NBC to accommodate a request by
the National Football League, on behalf
of the Dallas Cowboys football team, at
the National Football Conference play-
off game presently scheduled to begin in
Dallas at noon Dallas time (1:30 p.m.,
es.t.). They desire to schedule the com-
mencement of the Dallas-San Francisco
game at a later time on that date so as
to better accommodate attendance at
regular church services by people who
also wish to attend the playoff game
(regular season Dallas’ football games
commence at 1 p.m. Dallas time (2 p.m.,

*Commissioner Bartley dissenting; Com-
missioners H. Rex Lee and Johnson absent.

'Report & Order In Docket 12782, re-
leased May 4, 1970, 23 FCC 2d 382; Memor-
andum Opinion & Order on reconsideration,
released Aug. 14, 1970, 256 FCC 24, 318.
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e.s.t.) so that the noon commencement of
this playoff game would be different from
the usual Dallas pattern).)

4. The NBC request for a waiver is
stated to be an attempt to accommodate
this request because of the special cir-
cumstances:

(1) Under conftractual arrangements,
Columbia Broadcasting System, Inc.
(CBS) is now scheduled to carry the
National Football Conference playoff
for which Dallas will be the home team
on January 2, 1972, commencing at
1 pm, es.t. (noon Dallas time).

(2) NBC is scheduled to carry the
American Football Conference playoff
game at Miami to commence at 4 p.m.,
es.t. The arrangements the league has
undertaken with the networks provide
for nonconflicting broadcasts of these
playoff games so that the NBC cover-
age commences at the conclusion of the
Dallas game.

(3) Only in the event that the Ameri-
can Football Conference playoff game at
Miami can be broadcast from 4:30 to
7:30 p.m., e.s.t. could the game in Dallas
be scheduled to commence at 1:30 p.m.,
e.s.t. (12:30 p.m., Dallas time). In view
of the national public interest by tele-
vision viewers in seeing both games, the
opportunity should be granted.

(4) NBC would not be willing to ac-
commodate the request by the National
Football League to delay the Dallas game
in the event it would be required to con-
form to the requirements of § 73.658(k)
by reducing its regular programing that
night because of hour structural
schedules.

(5) We believe waiver of the rule to
be warranted in these situations involv-
ing popular sports events. However, this
conclusion is limited to the event in con-
nection with the matter which has been
raised and not to be taken as an indica~-
tion that waiver will generally be granted
with respect to sports events occurring
during prime time hours or started ear-
lier and running into prime time.

5. In view of the foregoing: It is or-
dered, That: the request of National
Broadcasting Co., Inc. (NBC) for waiver
of §73.658(k) on January 2, 1972, is
granted, so that stations in the top 50
markets may carry the additional half
hour of network coverage of the Amer-
jcan Football Conference playoff game
between 7-7:30 p.m. (es.t.) without hav-
ing that time counted against the hours
of permissible programing during the T-
11 p.m. period.

Adopted: December 29, 1971.
Released: December 30, 1971.

FEDERAL COMMUNICATIONS
COMMISSION,*
BeN F. WAPLE,
Secretary.

[FR Doc.72-230 Filed 1-5-72;8:51 am]

[SEAL]

* Commissioner Bartley dissenting; Com-
missioners Johnson and H. Rex Lee absent,
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[Dockets Nos. 19367-19372; FCC 71-1250]

WEST INDIES COMMUNICATIONS,
INC., ET AL

Memorandum Opinion and Order
Designating Applications for Con-
solidated Hearing on Stated Issues

In the matter of application of West
Indies Communications, Inc. for a Class
II-B public coast station to be located at
St. Thomas, U.S. Virgin Islands, Docket
No. 19367, File No. 301-M-1-81; applica-
tion of Robert L. Smith and William K.
Beer doing business as Virgin Islands
Radio for a Class II-B public coast sta-
tion to be located at St. Thomas, U.S.
Virgin Islands, Docket No. 19368, File No.
115-M-L-71; application of Command
Communications for a Class II-B public
coast station to be located at St. Thomas,
U.S. Virgin Islands, Docket No. 19369,
PFile No. 498-M-IL-111; application of
West Indies Communications, Inc. for a
Class ITI-B public coast station to be lo-
cated at St. Thomas, U.S. Virgin Islands,
Docket No. 19370, File No. 156-M-L-T71;
application of Robert L. Smith and Wil-
liam K. Beer doing business as Virgin
Islands Radio for a Class III-B public
coast station to be located at St. Thomas,
U.S. Virgin Islands, Docket No. 19371,
File No. 116-M-L-T71: application of
Command Communications for a Class
III-B public coast station to be located at
St. Thomas, U.8. Virgin Islands, Docket
No. 19372, File No. 977-M-L—61.

1. The above-captioned applications
all involve proposals to provide ship-
shore radiotelephone common carrier
service to the U.S. Virgin Islands. Two
classes of public coast stations are in-
volved, i.e., Class IT and Class III coast
stations. A Class II station provides
service of a primarily regional character.
A Class ITI coast station provides service
primarily of a local character.

2. On July 12, 1971, Hickory House,
Inc. doing business as Radio Telecom-
munications (Hickory House) filed an
Application for Consent to Assignment
of its license for a Class II public coast
station in St. Thomas, U.S. Virgin Is-
lands.® Hickory House also filed an Appli-
cation for Modification of Station License
to permit a change of control point. The
purpose of these applications was to
effect the transfer of Station WAH from
Hickory House to West Indies Communi-
cations, Inc. (West Indies). On July 16,
1971, William K. Beer and Robert L.
Smith doing business as Virgin Islands
Radio (Virgin Islands Radio) filed a
pleading denominated a “Complaint and
Request for Cancellation of License” and
an application for a Class II public coast
station which it proposed to locate in St.
Thomas, In its complaint, Virgin Islands
Radio made allegations concerning
Hickory House which, if true, might have
rendered its license void or revocable. It
is not necessary to determine whether the
license formerly held by Hickory House

1 See §81.3 (1) and (J) of the rules.
2The license here involved is numbered
531-M-1-69, call letters WAH.
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was, in fact, void or revocable because it
was allowed to expire by its terms om
September 7, 1971. The expiration ren-
ders moot the Application for Consent to
Assignment, the Application for Modifi-
cation of Station License and the “Com-
plaint and Request for Cancellation.”
Accordingly, these applications and the
complaint and request will be dismissed
in the ordering paragraphs below. The
application of Virgin Islands for a Class
II public coast station, which was filed
concurrently with its “Complaint and
Request for Cancellation” is not moot. By
letter dated August 20, 1971, Virgin Is-
lands Radio requested grant of this appli-
cation upon expiration of the Hickory
House license. Grant of this application
is not possible without a hearing because
of the filing of the mutually exclusive
applications of West Indies and Com-
mand Communications (Command) .

3. The remaining six above-captioned
applications seek new authorizations for
Class IT and Class III public coast sta-
tions to be located in St. Thomas, U.S.
Virgin Islands. All applicants have ap-
plied for both a Class II and a Class IIT
station license. With respect to each
class, the applications are mutually ex-
clusive. The Class II applications are
mutually exclusive because § 83.354 of
the rules provides for only one station of
this elass in the Virgin Isiands. The Class
III applications are mutually exclusive
because the Commission, pursuant to
§ 81.303 of the rules, does not grant more
than one application for a station of this
class to serve the same locality absent a
special showing of need for more than
one station. No such showing has been
made in any of the applications here
involved. The Class III applications are
also mutually exclusive because they all
apply for the same working frequency,
namely 162.0 MHz, which would cause
mutually destructive electrical interfer-
ence if more than one of these applica-
tions were granted. Because all the ap-
plications involve the same applicants,
the same locality and substantially the
same issues, a consolidated hearing pur-
suant to § 1.227 of the rules will best con-
duce to the dispatch of public business.

4. By letters dated August 17, 1971, and
September 29, 1971, Command petitioned
the Commission to “disallow” the ap-
plication of West Indies for a Class IIT
station. By similar letters, dated August
18, 1971, and September 14, 1971, Com-~
mand petitioned the Commission to “dis-
allow” the application of Virgin Islands
Radio for a Class III station. To the ex-
tent that these letters constitute an at-
tempt to file a petition to deny, they will
be denied in the ordering paragraphs be-
low for failure to-comply with the re-
quirements of service and affidavit of
section 309(d) (1) of the Communica-
tions Act of 1934, as amended, and be-
cause the applications of West Indies
and Virgin Islands Radio are being des-
ignated for comparative hearing with
that of Command. Accordingly, Com-
mand will have adequate opportunity to
be heard concerning the allegations and
conclusions raised in the above deseribed
letters to the Commission insofar as those
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allegations and coneclusions may be rele-
vant to the issues designated herein.

5. Except for the issues specified here-
in, each applicant is otherwise qualified
to be a Commission licensee, The Chief,
Safety and Special Radio Services Bu-
reau, and the Chief, Common Carrier
Bureau, are parties to this proceeding.

6. In view of the foregoing: It is or-
dered: That the above-captioned appli-
cations of Command Communications,
West Indies Communications, Ine. and
Virgin Islands Radio for Class II-B and
Class III-B public coast stations are des-
ignated for hearing in a consolidated
proceeding, at a time and place to be
specified in a subsequent order on the
following issues:

a. To determine comparatively which
applicant will provide the public with
the best public coast station service in
each class of service based on the fol-
lowing considerations:

(1) Coverage ares of the proposed
Class III-B stations and its relationship
to the greatest number of potential
users;

(2) Hours of operation;

(3) Ability to effectively participate
in the maritime mobile safety system;

(4) Rates and charges;

(5) Qualifications of management,
operators, and other personnel;
(6) Interconnection with

facilities; and

(7) Reliability and efficieney of serv-
ice, including equipment and availability
of maintenance service.

b. To determine the availability of ap-
propriate site locations to each applicant
for its proposed services.

c. To determine whether the public
interest, convenience, and necessity will
be better served by the grant of both
Class IT and Class IIT applications to the
same applicant or to different appli-
cants.

d. To determine, in light of the evi-
dence adduced on the foregoing issues,
which application should be granted, and
to which applicant, in each class of sta-
tion.

9. It is further ordered, That the ap-
plications of Hickory House, Inc. for
Consent to Assignment and for Modifi-
cation of License to permit new control
point with respect to the now expired
license numbered 531-M-L-69, call let-
ters WAH, and the ‘“Complaint and Re-
quest” of Virgin Islands Radio, are
dismissed as moot.

8. It is further ordered, That the let-
ters submitted herein by Command Com-
munications against the applications of
West Indies Communications, Inc, and
against the applications of Virgin Is-
lands Radio are granted to the extent
indicated herein and are otherwise
denied.

9. It is further ordered, That coverage
areas of Class III stations will be com-
puted on the basis of the proposals in
Commission notice of proposed rule
making, Docket No. 18944,

10. It is further ordered, That the bur-
den of proof and the burden of proceed-
ing with the introduction of evidence is
on each applicant with respect to its

landline

applications except on issue (d) which
is conclusory.

11. It is further ordered, That to ayai]
themselves of an opportunity to be heard,
Command Communications, Virgin Is.
lands Radio, and West Indies Communj-
cations, Inc. pursuant to §1.22i(c) of
the rules of the Commission, in person g
by attorney, shall within twenty (20
days of the mailing of this order, file wity
the Commission in ftriplicate a written
appearance stating an intention to ap.
pear on the date set for hearing and
present evidence on the issues specified
in this order.

Adopted: December 15, 1971,
Released: December 22, 1971,

FEDERAL COMMUNICATIONS
CoMMISSION,”
BEN F. WAPLE,
Secretary.

[FR Doe.72-228 Filed 1-5-72;8:50 am|

FEDERAL POWER COMMISSION

[Docket No. CPT72-167]
DISTRIGAS CORP.
Notice of Application

JANUARY 3, 1972,

Take notice that on December 28, 1971,
Distrigas Corp. (applicant), 125 High
Street, Boston, MA 02110, filed in Docket
No. CP72-167, an application pursuant to
section. 7(c) of the Natural Gas Act for
a certificate of public convenience and
necessity authorizing the sale to Algon-
quin Gas Transmission Co. (Algonquin)
this winter of a volume of liquefied na-
tural gas (LNGQ) equivalent to 1.05 tril-
lion B.t.u. all as more fully set forth in
the application which is on file with the
Commission and open to public inspec-
tion.

Applicant proposes to sell to Algonquin
for resale to various of its customers in
New England a portion of the LNG which
applicant proposes to import from Al-
geria this winter beginning in January
1972, in accordance with an application
filed under section 3 of the Natural Gas
Act on December 21, 1971, in Docket No.
€P72-165. Applicant states that the pro-
posed sale to Algonquin will be made
f.o.b. Applicant’s LNG terminal at
Everett, Mass,, at a price of $1.625 per
million B.t.u. plus 10 cents per million
B.t.u. for vaporization. No additional fa-
cilities are proposed.

Applicant. states that the purpose of
the proposed sale is to provide a supple-
mental supply vitally needed by a num-
ber of New England distribution com-
panies served by Algonquin in order that
their winter peak requirements begin-
ning in January 1972 may be met.

It appears reasonable and consistent
with the public interest in this case to
preseribe a period shorter than 15 days
for the filing of protests and petitions
tor intervene. Therefore, any person de-
siring to be heard or to make any protest

[sEAL]

# Commissioner Johnson absent.
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with reference to said application should
on or before January 14, 1972, file with
the Federal Power Commission, Wash-~
ington, D.C. 20426, a petition to intervene
or & protest in accordance with the re-
quirements of the Commission’s rules
of practice and procedure (18 CFR 13
or 1.10) and the regulations under the
Natural Gas Act (18 CFR 157.10), All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants par-
ties to the proceeding. Any person wish-
ing to become a party to a proceeding
or to participate as a party in any hear-
ing therein must file a petition to inter-
vene in accordance with the Commis-
sion’s rules,

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction confered upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, & hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the pub-
lic convenience and necessity. If a peti-
tion for leave to intervene is timely filed,
or if the Commission on its own motion
believes that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or
be represented at the hearing.

KENNETH F. PLUMB,
Secretary.

[FR Doc.72-220 Filed 1-5-72;8:50 am]

[Docket No. CP72-168)
DISTRIGAS CORP.
Notice of Application

JANUARY 3, 1972.

Take notice that on December 28, 1971,
Distrigas Corp. (applicant), 125 High
Street, Boston, MA 02110, filed in Docket
No. CP72-168, an application pursuant
to section 7(c) of the Natural Gas Act
for a certificate of public convenience
and necessity authorizing the sale in in-
terst_ate commerce of a limited volume
of liquefied natural gas (LNG), all as
more fully set forth in the application
which is on file with the Commission and
open fo publie inspection.

Applicant proposes to sell to a number
of New England and other Northeastern
distributors LNG which it proposes to
import from Algeria this winter begin-
ning in January 1972, in accordance with
an application filed under section 3 of
Llhe Natural Gas Act on December 21,

971, in Docket No. CP72-165, Applicant
states that’ the proposed sales will be
made f.0.b. applicant’s LNG terminal at
Everett, Mass., during brief periods this
gmber at a price of $1.70 per million

tu. plus 10 cents per million B.t.u.

No. 3—Pt, I—5

NOTICES

if delivery to the customer requires
vaporization. No additional facilities are
proposed.

Applicant states that the purpose of
the proposed sales is to provide a supple-
mental supply vitally needed by a num-
ber of east coast distribution companies
to meet winter peak requirements begin-
ning in January 1972, Applicant proposes
to make the following interstate sales:

Total volume

Customer: (million B.t.u.)
Elizabethtown Gas Co.—- o= 3, 000
South Jersey Gas COomeo o 60, 000
UGI Corp. (Réading, Pa.) - coac - 25, 000
Valley Gas COm oo 60, 000

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions
to intervene. Therefore, any person de-
siring to be heard or to make any pro-
test with reference to said application
should on or before January 14, 1972,
file with the Federal Power Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance with
the requirements of the Commission’s
rules of practice and procedure (18 CFR
1.8 or 1.10) and the regulations under
the Natural Gas Act (18 CFR 157.10).
All protests filed with the Commission
will be considered by it in determining
the appropriate action to be taken but
will not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a proceed-
ing or to participate as a party in any
hearing therein must file a petition to
intervene in accordance with the Com-
mission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant
of the certificate is required by the pub-
lic convenience and necessity. If a peti-
tion for leave to intervene is timely filed,
or if the Commissjon on its own motion
believes that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or
be represented at the hearing.

KeENNETH F. PLUMB,
Secretary.

[FR Doc.72-221 Filed 1-5-72;8:50 am|

[Project 1097)
LEONARD LUNDGREN

Notice of Issuance of Annual License

DeceMser 30, 1971.

On December 12, 1969, Leonard Lund-
gren, licensee for Jack Creek Project No.
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1097 located in Jefferson County, Oreg.,
on Jack Creek, a tributary of the Meto-
lius River filed an application for a new
license under section 15 of the Federal
Power Act and Commission regulations
thereunder (§§ 16.1-16.6).

The present license for Project No. 1097
was issued effective January 1, 1952, for
a period ending December 31, 1971. In
order to authorize the continued opera-
tion of the project pursuant to section
15 of the Act pending completion of
licensee’s application and Commission
action thereon it is appropriate and in
the public interest to issue an annual
license to Leonard Lundgren for con-
tinued operation and maintenance of
Project No. 1097.

Take notice that an annual license is
issued to Leonard Lundgren (licensee)
under section 15 of the Federal Power
Act for the period January 1, 1972 to
December 31, 1972, or until Federal take-
over, or the issuance of a new license for
the project, whichever comes first, for
the continued operation and mainte-
nance of the Jack Creek Project No.
1097, subject to the terms and conditions
of its license.

KenNeETH F. PLUMB,
Secretary.

[FR Doc.72-236 Filed 1-5-72;8:51 am]

[Docket No. CI72-368]

MACHO, INC.
Notice of Application

JANUARY 3, 1972,

Take notice that on December 20, 1971,
Macho, Inc., 236 Building, Jackson, Miss.
39201, filed in Docket No. CI72-368 an
application pursuant to section 7(c) of
the Natural Gas Act for a certificate
of public convenience and necessity au-
thorizing the sale for resale and delivery
of natural gas in interstate commerce
to United Gas Pipe Line Co. (United)
from the Gwinville Field, Jefferson Davis
County, Miss., all as more fully set forth
in the application, which is on file with
the Commission and open to public
inspection.

Applicant states that is proposes to sell
natural gas to United within the con-
templation of § 2.70 of the Commission’s
General Policy and Interpretations (18
CFR 2.70) for 1 year from the date of
certificate authorization at the rate of
30.0 cents per Mcf at 15.025 p.sia.

It is reasonable and consistent with the
public interest in this case to prescribe
a period shorter than 15 days for the
filing of protests and petitions to inter-
vene. Therefore, any person desiring to
be heard or to make any profest with
reference to said application should on
or before January 14, 1972, file with the
Federal Power Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the require-
ments of the Commission’s Rules of Prac-
tice and Procedure (18 CFR 1.8 or 1.10).
All protests filed with the Commission
will ‘be considered by it in determining.
the appropriate action to be taken but
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will not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a proceed-
ing or to participate as a party in any
hearing therein must file a petition to
intervene in accordance with the Com-
mission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion
believes that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecesary for applicant to appear or
be represented at the hearing.

KENNETH F. PLuMms,
Secretary.

[FR Doc.72-222 Filed 1-5-72;8:50 am|

[Project 2301]
MONTANA POWER CO.

Notice of Issuance of Annual License

DEeceMBER 30, 1971.

On December 23, 1968, the Montana
Power Co., licensee for Mystic Lake Proj-
ect No. 2301 located in Stillwater County,
Mont., on West Rosebud Creek and Mys-
tic Lake filed an application for a new
license under section 15 of the Federal
Power Act and Commission regulations
thereunder (§§ 16.1-16.6). Licensee also
made a supplemental filing pursuant to
Commission Order No. 384 on Decem-
ber 23, 1969, and a supplemental filing
pursuant to Commission Order No. 415
on October 29, 1970.

The license for Project No. 2301 was
issued effective December 1, 1961, for a
period ending December 31, 1969. In
order to authorize the continued opera-
tion of the project pursuant to section
15 of the Act pending completion of li-
censee’s application and Commission ac-
tion thereon it is appropriate and in the
public interest to issue an annual license
to the Montana Power Co. for continued
operation and maintenance of Project
No. 2301,

Take notice that an annual license is
issued to the Montana Power «Co. (li-
censee) under section 15 of the Federal
Power Act for the period January 1, 1972,
to December 31, 1972, or until Federal
takeover, or the issuance of a new license
for the project, whichever comes first, for
the continued operation and mainte-
nance of the Mystic Lake Project No.

NOTICES

2301, subject to the terms and conditions
of its license,
KENNETH F, PLUMSB,
Secretary.

[FR Doc.72-237 Filed 1-5-72;8:51 am|]

[Project 619]
PACIFIC GAS AND ELECTRIC CO.

Notice of Issuance of Annual License

DEecEmBER 30, 1971.

On December 22, 1967, Pacific Gas and
Electric Co., licensee for Bucks Creek
Project No. 619 located in the vicinity of
Quincy, County of Plumas, Calif., on
Bucks Creek filed an application for a
new license under section 15 of the Fed-
eral Power Act and Commission regula-
tions thereunder (§§ 16.1-16.6). Licensee
also made a supplemental filing pursuant
to Commission Order No. 384 on March 2,
1970, and a supplemental filing pursuant
to Commission Order No. 415 on Novem-
ber 18, 1970.

The license for Project No. 619 was is-
sued effective April 14, 1926, for a period
ending December 31, 1968. In order to au-
thorize the continued operation of the
project pursuant to section 15 of the Act
pending completion of licensee’s applica-
tion and Commission action thereon it
is appropriate and in the public interest
to issue an annual license to Pacific Gas
and Electric Co. for continued operation
and maintenance of Project No. 619,

Take notice that an annual license is
issued to Pacific Gas and Electric Co. (li-
censee) under section 15 of the Federal
Power Act for the period January 1, 1972
to December 31, 1972, or until Federal
takeover, or the issuance of a new license
for the project, whichever comes first, for
the continued operation and mainte-
nance of the Bucks Creek Project No.
619, subject to the terms and conditions
of its license.

KeNNETH F. PLUMS,
Secretary.

[FR Doc.72-238 Filed 1-5-72;8:51 am]

[Docket No. CI72-375]

SHELL OIL CO.
Notice of Application

JANUARY 3, 1972.

Take notice that on December 27, 1971,
Shell Oil Co. (applicant), Post Office Box
2463, Houston, TX 77001, filed in Docket
No. CI72-375 an application pursuant to
section 7(¢) of the Natural Gas Act for a
certificate of public convenience and ne-
cessity authorizing the sale for resale and
delivery of natural gas in interstate com-
merce to Transcontinental Gas Pipe Line
Corp. (Transco) from the Gibson Field,
Terrebonne Parish, La,, all as more fully
set forth in the application which is on
file with the Commission and open to
public inspection.

Applicant proposes to sell gas to
Transco within the contemplation of
§ 2.70 of the Commission’s General Policy
and Interpretations (18 CFR 2.70) at the

rate of 35.0 cents per Mcf at 15.025 psjg
The term of the proposed sale is 1 year
from the date of initial delivery, or untj
the first day of the month next follo
the month in which 18 million Mcf of gas
have been delivered, or until March |
1973, or until Shell cancels the contract
between it and Transco, whichever -
curs first. Shell has reserved the righ
to cancel the contract by 30 days’ notice
given on or after August 1, 1972.

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions tg
intervene. Therefore, any person desir-
ing to be heard or to make any protes,
with reference to said application should
on or before January 14, 1972, flle with
the Federal Power Commission, Wash-
ington, D.C. 20426, a petition to inter-
vene or a protesf in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR 1§
or 1.10) . All protests filed with the Com-
mission will be considered by it in deter-
mining the appropriate action to be taken
but will not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a proceed-
ing or to participate as a party in any
hearing therein must file a petition to
intervene in accordance with the Com-
mission’s rules,

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission’s rules of practice and procedure,
a hearing will be held without further
notice before the Commission on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the certifi-
cate is required by the public conven-
ience and necessity. If a petition for leave
to intervene is timely filed, or if the Com-
mission on its own motion believes that a
formal hearing is required, further notice
of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or
be represented at the hearing.

KEeENNETH F. PLuMms,
Secretary.

[FR Do¢.72-223 Filed 1-5-72;8:50 am|

[Dockets Nos. RP70-5, RP70-186, and RPT1-4|
SOUTHERN NATURAL GAS CO.
Notice of Extension of Time

DEeCEMBER 27, 1971.

On December 14, 1971, the Georgis
Industrial Group filed a motion request-
ing an extension of time to and including
January 17, 1972, within which to file
comments on the proposed Stipulation
and Agreement filed on November 24,
1971, by Southern Natural Gas Co.

Upon consideration, notice is hereby
given that the time is extended to and
including January 17, 1972, within which
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comments may be filed on the proposed
stipulation and Agreement, in the above-
designated matter.
KeNNETH F. PLUMS,
Secretary.

[FR Doc.72-239 Flled 1-5-72;8:52 am]

[Docket No. RP72-91]
SOUTHERN NATURAL GAS CO.

Notice of Application for Increase in
Resale Rates

DEeCEMBER 29, 1971.

Take notice that on December 16, 1971,
Southern Natural Gas Co. filed in Docket
No. RP72-91 an application for an in-
crease in its resale rates. The company’s
letter of transmittal appears below.'

Any person desiring to be heard or to
protest said application should file & peti-
tion to intervene or protest with the
Federal Power Commission, 441 G Street
NW., Washington, DC 20426, in accord-
ance with §§ 1.8 and 1.10 of the Commis-
sion’s rules of practice and procedure (18
CFR 1.8, 1.10), All such petitions or pro-
tests should be filed on or before Janu-
ary 14, 1972. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. The company’s application is
on file with the Commission and avail-
able for public inspection.

KEeNNETH F. PLUMB,
Secretary.

|FR Doc.72-240 Filed 1-5-72;8:52 am]|

FEDERAL RESERVE SYSTEM

COMMERCE BANCSHARES, INC.
Order Approving Acquisition of Bank

Commerce Bancshares, Inc., Kansas
City, Mo., a bank holding company with-
in the meaning of the Bank Holding
Company Act, has applied for the
Board’s approval under section 3(a) (3)
of the Act (12 U.S.C. 1842(a) (3)) to ac-
quire 80 percent or more of the voting
shares of Clay County State Bank, Ex-
celsior Springs, Mo. (Bank).

Notice of receipt of the application
h_as been given in accordance with sec-
tion 3(b) of the Act, and the time for
filing comments and views has expired.
The Board has considered the applica-
tion and all comments received in the
light of the factors set forth in section
3(c) of the Act (12 U.S.C. 1842(c)) and
finds that:

Applicant, the second largest bank
holding company and the second largest
banking organization in Missouri, has
20 subsidiary banks with $936.7 million
in deposits, representing 8.2 percent of
the total commercial bank deposits in
the State. (All banking data are as of

! Filed as part of the original document.

NOTICES

June 30, 1971, adjusted to reflect holding
company formations and acquisitions
approved by the Board through Novem-
ber 30,1971.)

Bank ($8.3 million deposits), located
approximately 28 miles northeast of
downtown Kansas City, is the smaller of
two banks in Excelsior Springs, and the
third largest of eight banks competing
in Bank’s primary service area. Appli-
cant’s lead bank and closest subsidiary
to bank is located in downtown Kansas
City; however, the record discloses that
there is no significant competition be-
tween them, primarily because of the
disparity in their size and the nature of
their banking business. Furthermore, the
development of competition between ap-
plicant and Bank is considered unlikely
in light of Missouri's restrictive branch-
ing law, the distances separating appli-
cant’s subsidiaries and Bank, and the
presence of numerous banking alterna-
tives. The Board concludes, therefore,
that consummation of the proposed ac-
quisition would not adversely affect
competition in any relevant area.

Considerations relating to the financial
and managerial resources as they relate
to applicant, its subsidiaries, and Bank
are regarded as consistent with approval
of the application. Upon consummation
of the proposal, applicant proposes ex-
panding Bank’s range of services to in-
clude real estate financing, industrial
and agricultural development, and
fiduciary services. Thus, considerations
relating to convenience and needs lend
weight toward approval of the applica-
tion. It is the Board’s judgment that the
proposed transaction would be in the
public interest, and that the application
should be approved.

On the basis of the record, the appli-
cation is approved for the reasons sum-
marized above. The transaction shall not
be consummated (a) before the 30th eal-
endar day following the date of this
order or (b) later than 3 months after
the date of this order, unless such period
is extended for good cause by the Board,
or by the Federal Reserve Bank of
Kansas City pursuant to delegated
authority.

By order of the Board of Governors,
December 30, 1971.

[sEaL] TYNAN SMITH,
Secretary of the Board.

| FR Doc.72-179 Filed 1-5-72;8:47 am|

CONNECTICUT BANCSHARES CORP.

Order Approving Formation of Bank
Holding Company

Connecticut Bancshares Corp., New
York, N.Y., has applied for the Board’s
approval under section 3(a) (1) of the
Bank Holding Company Act (12 U.S.C.
1842(a) (1)) of formation of a bank hold-
ing company through acquisition of not
less than 50.9 percent of the voting

1Voting for this action: Vice Chairman
Robertson and Governors Mitchell, Daane,
Maisel, and Brimmer. Absent and not voting:
Chairman Burns.
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shares of Northern Connecticut National
Bank, Windsor Locks, Conn. (Bank).
The main office of applicant will be
transferred from New York to Windsor
Locks, Conn., provided the Board ap-
proves the proposed formation.

Notice of receipt of the application has
been given in accordance with section
3(b) of the Act, and the time for filing
comments and views has expired. The
Board has considered the application
and all comments received in the light
of the factors set forth in section 3(c)
of the Act (12 U.S.C. 1842(¢)) and finds
that:

Applicant is a nonoperating corpora-
tion which was formed for the express
purpose of acquiring Bank ($29 million
deposits). (All banking data are as of
June 30, 1971.) The purpose of the pro-
posed transaction is to effect a corporate
ownership of Bank, and a fair and equiv-
alent exchange offer will be made fo all
shareholders. Since applicant has no
present operations or subsidiaries, it ap-
pears that consummation of the proposal
would neither eliminate existing compe-
tition, significantly affect potential com-~
petition, nor have an adverse effect on
other area banks.

The financial and managerial resources
and future prospects of Bank are satis-
factory and consistent with approval of
the application. Applicant was recently
organized and its financial condition,
management and future prospects ap-
pear to be satisfactory. Applicant’s abil-
ity and plans to furnish management to
Bank as needed lend some weight toward
approval of the application. Applicant
would incur a substantial debt in the
proposed acquisition, but proposes to re-
duce promptly the debt with the proceeds
of a planned public offering of stock. It
appears further that consummation of
the proposal would have no immediate
effect on the convenience and needs of
the community. However, applicant has
long range plans to enter into bank-
related activities made available to it
through the bank holding company
structure, which together with its pro-
jected new and improved services should
serve to benefit the public. It is the
Board’s judgment that the transaction
would be in the public interest, and that
the application should be approved.

On the basis of the record, the appli-
cation is approved for the reasons sum-
marized above. The transaction shall not
be consummated (a) before the 30th
calendar day following the date of this
order or (b) later than 3 months after
the date of this order, unless such period
is extended for good cause by the Board,
or by the Federal Reserve Bank of Bos-
ton pursuant to delegated authority.

By order of the Board of Governors,’
December 30, 1971,

[SEAL] TYNAN SMITH,

Secretary of the Board.
[FR Doc.72-180 Filed 1-5-72;8:47 am]

1Voting for this action: Vice Chairman
Robertson and Governors Mitchell, Daane,
Maisel, and Brimmer, Absent and not voting:
Chairman Burns.
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MARSHALL & ILSLEY BANK STOCK
CORP.

Order Approving Acquisition of First
National Leasing Corporation

Marshall & Isley Bank Stock Corp.,
Milwaukee, Wis.,, a bank holding com-
pany registered under the Bank Holding
Company Act of 1956, as :.mended, has
applied for the Board's approval under
section 4(c) (8) of the Act and § 2254
(b) (2) of the Board’s Regulation Y to
acquire the assets and assume the liabil-
ities of First National Leasing Corp.,
Milwaukee, Wis. Notice of the applica-
tion, affording opportunity for interested
persons to submit comments and views,
was duly published (36 F.R. 21624), The
time for filing comments and views has
expired and none have been received.

Leasing personal property and equip-
ment, under certain circumstances, is an
activity that the Board has previously
determined to be closely related to bank-
ing (12 CFR 225.4(a) (6)). A bank hold-
ing company may acquire a company
engaged in this activity so long as the
proposed acquisition is consistent with
the relevant factors specified in section
4(c) (8) of the Act.

Applicant is the second largest banking
organization in Wisconsin, controlling 13
banks with aggregate deposits of $668
million. First National Leasing Corp.
(First National) leases a wide variety of
equipment and machinery, mostly to in-
dustrial, construction, and retail firms
and to hospitals and nursing homes. The
gross value of its outstanding lease con-
tracts—all of the type described in 12
CFR 225.4(a) (6)—is $35 million.

The relevant product market is the
leasing of capital equipment other than
transportation and computer equipment,
and the relevant geographic market is
the entire United States. Since none of
applicant’s subsidiaries engages in leas-
ing, consummastion of the proposal would
eliminate no existing competition. Appli-
cant could enter this leasing market de
novo through its sole national bank sub-
sidiary, First National Bank of Superior
($16 million in deposits), or through the
formation of a leasing subsidiary. Al-
though applicant has no expertise in
leasing, no contacts with suppliers of
equipment, and no qualified sales force,

" de novo entry is possible. Nonetheless, the
geographic market is so extensive and
the number of participants so large that
the potential competitior that would be
eliminated by the proposed transaction
is not considered significant.

Vertical anticompetitive effects—that
applicant’s banks may cease to be a
source of credit for competitors of First
National or that First National may
cease to be a source of loan business for
competitors of applicant’s banks—do not
appear to be serious.

First National is a small leasing com-
pany' and has only limited access to

1 Annual business volume of $6 million;

its market share is less than 0.5 percent of °

the total product and geographic market as
defined earlier.

NOTICES

additional capital. Consummation of the
proposal would allow First National,
through access to applicant’s financial
resources, to expand its activities geo-
graphically and permit the company to
lease more costly equipment. On balance,
the Board concludes that these public
benefits outweigh any possible adverse
effect on competition.

Based upon the foregoing and other
considerations reflected in the record,
the Board has determined that the bal-
ance of the public interest factors the
Board is required to consider under sec-
tion 4(c) (8) is favorable. Accordingly,
the application is hereby approved, and
the Applicant is hereby permitted to en-
gage in the activities now conducted by
First National that are authorized by
12 CFR 225.4(a) (6). This determination
is subject to the conditions set forth in
§ 225.4(c) of Regulation Y and to the
Board’s authority to require such modi-
fication or termination of the activities
of a holding company or any of its sub-
sidiaries as the Board finds necessary to
assure compliance with the provisions
and purposes of the Act and the Board’s
regulations and orders issued there-
under, or fo prevent evasion thereof.

By order of the Board of Governors,®
December 30, 1971.

ISEAT] TYNAN SMITH,
Secretary of the Board.

| FR Doc¢.72-181 Filed 1-5-72;8:47 am |

INTERAGENCY TEXTILE
ADMINISTRATIVE COMMITTEE

CERTAIN COTTON TEXTILES AND COT-
TON TEXTILE PRODUCTS PRODUCED
OR MANUFACTURED IN THE RE-
PUBLIC OF CHINA

Entry or Withdrawal From Warehouse
for Consumption

DecEMBER 30, 1971.

On December 30, 1971, the U.S. Gov-
ernment, in furtherance of the objec-
tives of, and under the terms of, the
Long-Term Arrangement Regarding In-
ternational Trade in Cotton Textiles
done at Geneva on February 9, 1962,
concluded a new comprehensive bilateral
cotton textile agreement with the Gov-
ernment of the Republic of China con-
cerning exports of cotton textiles and
cotton textile products from the Repub-
lic of China to the United States. Among
the provisions of the agreement are those
establishing specific export limitations
on Categories 5/6, 9/10, 15/16, 18/19,
20/21, 22/23, 24/25, 26/27, 28/29, 30, 32,
34/35, 41/42, 43, and part of 62 (other
knit shirts and blouses), 44, 45, 46/47,

2Voting for this actiom: Vice Chairman
Robertson and Governors Mitchell, Daane,
Maisel, and Brimmer. Absent and not voting:
Chairman Burns,

50, 51, 52, 53, 54, 57, 59, 60, part of g
(other knit wearing apparel), 63, and g
for the agreement year beginning Jan.
uary 1, 1972.

Accordingly, there is published beloy
a letter of December 30, 1971, from the
Chairman of the President’s Cabinet
Textile Advisory Committee to the Com-
missioner of Customs, directing that the
amounts of cotton textiles and cotion
textile products in the above categories
produced or manufactured in the Re-
public of China which may be entered
or withdrawn from warehouse for con-
sumption in the United States for the
12-month period beginning Januaiy 1,
1972, and extending through December
31, 1972, be limited to the designated
levels. The letter published below and
the actions pursuant thereto are not de-
signed to implement all of the provisions
of the bilateral agreement, but are de-
signed to assist only the implementation
of certain of its provisions.

STANLEY NEHMER,
Chairman, Interagency Textile
Administrative Commitiee,
and Deputy Assistant Secre-
tary for Resources.
PRESIDENT'S CABINET TEXTILE ADVISORY
COMMITTEE

CoMMISSIONER OF CUSTOMS,
Department of the Treasury,
Washington, D.C. 20226.
DecemsbER 30, 1971,

DeArR Mr. CoMmMISSIONER: Under the terms
of the Long-Term Arrangement Regarding
International Trade in Cotton Textiles done
at Geneva on February 9, 1862, pursuant to
the bilateral cotton textile agreement of
December 30, 1971, between the Governments
of the United States and the Republic of
China, and in accordance with the proce-
dures outlined in Executive Order 11052 of
September 28, 1962, as amended by Executive
Order 11214 of April 7, 1965, you are di-
rected to prohibit, effective January 1, 1972,
and for the 12-month period extending
through December 31, 1972, entry into the
United States for consumption and with-
drawal from warehouse for consumption of
cotton textiles and cotton textile products
in Categories 5/6, 9/10, 15/16, 18/19, 20/21,
22/23, 24/25, 26/27, 28/29, 30, 32, 34/35, 41/42,
43, and part of 62 (other knit shirts and
blouses), 44, 45, 46/47, 50, 51, 52, b3, 64, 57,
59, 60, part of 62 (other knit wearing ap-
parel) , 63, and 64, produced or manufactured
in the Republic of China in excess of the fol-
lowing 12-month levels of restraint:

12-month level

Category of restraint

74 e S S A 2,625,599 square
yards.

YA e S AR Ce 29,662,235 square

10 e 1,380,693 square

T (] i 0 S 1,606,013 square
yards.

BO/AE o e e 1,047,144 square
yards.

BB/ BB et e 8,187,102 square
yards.

DR/ ok e e e 3,109,369 square
yards,
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12-month level

Category of restraint
26/27 cemmmmmmm—— ---= 5244961 square

yards (of which

not more than

3,109,369 square

yards may be in

duck fabric?),
1,039,934 pieces.
2,571,060 pieces.
383,228 dozen.
289,383 pieces.
133,180 dozen.
97,984 dozen.

(only T.8.U.S.A. Nos,
382.0002, 382,0605
and 382.0610).
25,711 dozen.
15,428 dozen.
10,382,711 square
yards.
209,133 dozen.
335,951 dozen,
214,255 dozen.
17,139 dozen.
35,996 dozen,
171,404 dozen.
42851 dozen.
82,395 dozen.
40,268 pounds.

Part of 62 (all
TS.USA. numbers

except those in-

cluded in part of 62

combined in 43).

214,256 pounds.
202,732 pounds.

1The T.8.U.8.A. Nos, for duck fabric are:
820...01 through 04, 06, 08
821...01 through 04, 06, 08
322...01 through 04, 06, 08
326...01 through 04, 06, 08
327...01 through 04, 06, 08
328...01 through 04, 06, 08

In carrying out this directive, entries of
cotton textiles and cotton textile products
in the above categories produced or manu-
factured in the Republic of China, which
have been exported to the United States from
the Republic of China prior to January 1,
1072, shall, to the extent of any unfilled
balances be charged against the level of re-
straint established for such goods for the
12-month period beginning January 1, 1971,
and extending through December 31, 1971.
In the event that the level of restraint for
the 12-month period ending December 31,
1971, has been exhausted by previous entries,
such goods shall be subject to the directives
set forth In this letter.

The levels of restraint set forth above are
subject to adjustment pursuant to the pro=~
visions of the bilateral agreement of Decem-
ber 30, 1971, between the Governments of
the United States and the Republic of China
which provide in part that within the aggre-
gate and applicable group limits, limits on
specific categories may be exceeded by not
more than 6 percent; for the limited carry-
over of shortfalls in certain categories to the
next agreement year; and for administrative
arrangements. Any appropriate adjustments
pursuant to the provisions of the bilateral
agreement referred to above, will be made
to you by letter from the Chairman of the
erx’t:;aégency Textile Administrative Com-

A detailed description of the categories In
terms of T.SUSA. numbers was pub-
lished in the FeperaL REGISTER on October 9,
1971 (36 F.R. 19722).

In carrying out the above directions, entry
Into the United States for consumption shall
be construed to include entry for consump-
tion Into the Commonwealth of Puerto Rico,

NOTICES

The actions taken with respect to the Gov-
ernment of the Republic of China and with
respect to imports of cotton textiles and cot-
ton textile products from the Republic of
China have been determined by the Presi-
dent’s Cabinet Textile Advisory Committee
to involve foreign affairs functions of the
United States. Therefore, the directions to
the Commissioner of Customs, being neces=
sary to the implementation of such actions,
fall within the foreign affairs exception to
the notice provisions of § U.S.C. 553. This
letter will be published In the FEDERAL
REGISTER,

Sincerely yours,

ROBERT A. PODESTA,
Acting Secretary of Commerce,
Chairman, President’s Cabinet
Textile Advisory Committee.

[FR Doc.72-188 Filed 1-5-72;8:47 am]

CERTAIN COTTON TEXTILES AND COT-
TON TEXTILE PRODUCTS PRODUCED
OR MANUFACTURED IN THE RE-
PUBLIC OF KOREA

Entry or Withdrawal From Warehouse
for Consumption

DECEMBER 30, 1971,

On December 30, 1971, the U.S. Gov-
ernment, in furtherance of the objectives
of, and under the terms of, the Long-
Term Arrangement Regarding Inter-
national Trade in Cotton Textiles done
at Geneva on February 9, 1962, concluded
a new comprehensive bilateral agreement
with the Government of the Republic of
Korea concerning exports of cotton tex-
tiles and cotton textile products from
Korea to the United States. Among the
provisions of the agreement are those
establishing specific export limitations on
Categories 7, 9/10, 18/19/26 (print
cloth), 22/23, 26 (duck fabric), 27/26
(other than duck fabric and print cloth),
31, 34/35, 38, 39, 45, 46/47, 48, 49, 50,
51, 52, 53, 54, 55, 60, 63, and parts of
64 (tablecloths, napkins, and zipper tapes
only), for the 9-month period beginning
January 1, 1972,

There is published below a letter of
December 30, 1971, from the chairman
of the President’s Cabinet Textile Ad-
visory Committee to the Commissioner
of Customs, directing that the amounts
of cotton textiles and cotton textile prod-
ucts in the above categories, produced
or manufactured in the Republic of
Korea, which may be entered or with-
drawn from warehouse for consumption
in the United States for the 9-month
period beginning on January 1, 1972, and
extending through September 30, 1972,
be limited to certain designated levels.
This letter and the actions pursuant
thereto are not designed to implement
all of the provisions of the bilateral
agreement but are designed to assist only
in the implementation of certain of its
provisions.

STANLEY NEHMER,
Chairman, Interagency Textile
Administrative Committee,
and Deputy Assistant Sec-
retary for Resources.
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PRESIDENT'S CABINET TEXTILE ADVISORY
COMMITTEE

CoMMISSIONER OF CUSTOMS,
Department of the Treasury,
Washington, D.C. 20226.

DeceEMBER 30, 1971,

Dear Mg, CommissioNER: Under the terms
of the Long-Term Arrangement Regarding
International Trade in Cotton Textiles done
at Geneva on February 9, 1962, pursuant to
the bilateral cotton textile agreement of
December 30, 1971, between the Governments
of the United States and the Republic of
Korea, and in accordance with the procedures
outlined in Executive Order 11052 of Sep-
tember 28, 1962, as amended by Executive
Order 11214 of April 7, 1965, you are directed
to prohibit, effective January 1, 1972, and for
the 9-month period extending through Sep-
tember 30, 1972, entry into the United States
for consumption and withdrawal from ware-
house for consumption, of cotton textiles and
cotton textile products in Categories 7, 9/10,
18/19/26 (print cloth only), 22/23, 26 (duck
fabric), 27/26 (other than duck fabric and
print cloth), 81, 34/35, 38, 39, 45, 46/47, 48,
49, 50, 61, 52, 53, b4, 65, 60, 63, and parts
of 84 (tablecloths, napkins, and zipper tapes
only), produced or manufactured in the Re-
public of Korea in excess of the following
9-month levels of restraint:

9-month
level of
Category restraint
B e Rt o square yards.. 550, 397
b+ T [ ety SERPER SR e s do.... 3,329,900
18-19-26 (print cloth only?)
do-.-. 2,118,675
U N e e S B e do.... 1,458,563
26 (duck fabric?®) .. _.__. do.... 12,108,722
27-26 (other than duck fabric
and print cloth) ... do.... 1,596,502
y Cpe MG okl T pieces.. 1,046, 855
BEAD e e e () ¢ Frass 191, 183
B e v Sk Sk Ses sty pounds.. 142, 444
S e A e dozen pairs_. 120, 434
A o atles dozen. . 33,025
46-4T e square yards.. 1,227,618
L S RN SR T S dozen. . 10, 484
AR A e R R e C T do...- 217,520
[ P e RS S L R do--.. 46, 235
62,746
33, 025
10, 484
49, 536
10, 484
28, 622
92, 342
64 (only TSUSA. Nos.:
866.4500, 366.4600, and
8606:4700);  mzermm s [ PSR 503, 063
64 (only T.S.US.A. No.
84T.3840) oo i il ol 0=2 61, 644
1In Category 26, the T.8.U.8.A. Nos. for
print cloth are:
320..-34 822...34 327...34
321...834 326...34 328...34

sThe T.S.US.A. Nos. for duck fabric are:
820...01 through 04, 06, 08
321...01 through 04, 06, 08
322....01 through 04, 06, 08
326...01 through 04, 06, 08
327...01 through 04, 06, 08
$28.-.01 through 04, 06, 08

In carrying out this directive, entries of
cotton textiles and cotton textile products in
the above categories produced or manufac-
tured in the Republic of Korea, which have
been exported to the United States from the
Republic of Korea prior to January 1, 1972,
shall, to the extent of any unfilled balances
be charged against the level of restraint
established for such goods for the 12-month
period beginning January 1, 1971, and ex-
tending through December 31, 1971. In the
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event that the level of restraint for the 12-
month period ending December 31, 1971 has
been exhausted by previous entries, such
goods shall be subject to the directives set
forth in this letter.

The levels of restraint set forth above are
subject to adjustment pursuant to the pro-
visions of the bilateral agreement of Decem-
ber 30, 1971, between the Governments of
the United States and the Republic of Korea
which provide, in part, that within the aggre-
gate limit, the limits of certain categories
may be exceeded by not more than 5 percent:
for the limited carryover of shortfalls in
certain categories to the next agreement year;
and for administrative arrangements. Any
appropriate adjustments pursuant to the
provisions of the bilateral agreement re-
ferred to above, will be made to you by
letter from the Chairman of the Interagency
Textile Administrative Commitiee.

A detalled description of the categories in
ferms of T.SU.S.A. numbers was published
in the FEpERAL REGISTER on October 9, 1971
(86 F.R. 19722).

In carrying out the above directions, entry
into the United States for consumption shall
be construed to include entry for consump-
tion into the Commonwealth of Puerto Rico.

The actions taken with respect to the Gov-
ernment of the Republic of Korea and with
respect to imports of cotton textiles and
cotton textile products from the Republic of
Korea have been determined by the Presi-
dent’s Cabinet Textile Advisory Committee
to involve foreign affalrs functions of the
United States. Therefore, the directions to
the Commissioner of Customs, being neces-
sary to the Implementation of such actions,
fall within the foreign affairs exception to
the notice provisions of 5§ U.S.C. 553. This
letter will be published in the FEDERAL
REGISTER.

Sincerely yours,

ROBERT A. PODESTA,
Acting Secretary of Commerce, Chair-
man, President’s Cabinet Texztile
4Advisory Commitiee.

[FR Doc.72-1890 Filed 1-5-72;8:47 am]

INTERSTATE COMMERCE
COMMISSION

ASSIGNMENT OF HEARINGS
JANUARY 3, 1972,

Cases assigned for hearing, postpone-
ment, cancellation or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested’ parties should take appro-
priate steps to insure that they are no-
tified of cancellation or postponements
of hearings in which they are interested.

MC 115826 Sub 219, W. J, Digby, Inc., now
being assigned February 14, 1972, at Den-
ver, Colo., in a hearing room to be later

ated.

MC 119700 Sub 17, Steel Haulers, Inc., as-
slgned, January 25, 1972, at Memphis,
Tenn., is postponed indefinitely.

NOTICES

MC 108119 Sub 82, E. L. Murphy Trucking
Co., assigned February 14, 1972, at Minne-
apolis, Minn, canceled and application
dismissed.

MC 124174 Sub 87, Momsen Trucking Co.,
now being assigned hearing February 15,
1972, at Chilcago,Ill., in a hearing room
to be designated later.

MC 133327 Sub 2, Melburn Truck Lines Co.,
Ltd., assigned January 31, 1972, at New
York, N.X., is postponed indefinitely.

MC 119670 Sub 18, The Victor Transit Corp.,
assigned for hearing January 24, 1972, at
Columbus, Ohlo, is canceled and the ap-
plication is dismissed.

MC 95876 Sub 117, Anderson Trucking Serv-
ice, now being assigned hearing February
14, 1972, at Minneapolis, Minn., in a hear-
ing room to be designated later,

MC 134533 Sub 1, Mid North Furniture
Transport, Inc., now being aseigned hear-
ing February 16, 1972, at Minneapolis,
Minn.,, in a hearing room to be designated
later.

MC 106274 Sub 15, Raeford Trucking Co.,
now assigned January 24, 1972, at Wash-
ington, D.C., is canceled and the applica-
tion dismissed.

MC 1367 Sub 5, Owl Transfer & Storage Co.,
Inc., assigned for hearing February 14,
1972, in Room 1155, Federal Office Building,
009 First Avenue, Seattle, WA.

MC 115667 Sub 5, Arrow Transfer Co., Ltd.,
now being assigned February 28, 1972, in
Room 1007, Federal Office Building, 909
First Avenue, Seattle, WA.

MC 134060 Sub 6, Davinder Freightways,
Itd,, assigned for hearing March 13, 1972,
in Room 1057, Federal Office Buflding, 900
First Avenue, Seattle, WA.

ROBERT L. OSWALD,_
Secretary.

[FR Doc.72-215 Filed 1-5-72;8:49 am]

[SEAL]

[Notice 1]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

JANUARY 3, 1972,

The following are notices of filing of
applications for temporary authority un-
der section 210a(a) of the Interstate
Commerce Act provided for under the
new rules of Ex Parte No. MC-67 (49
CFR Part 1131), published in the Fep-
ERAL REGISTER, issue of April 27, 1965,
effective July 1, 1965. These rules pro-
vide that protests to the granting of an
application must be filed with the field
official named in the FeperarL REGISTER
publication, within 15 calendar days
after the date of notice of the filing of
the application is published in the
FepERAL REGISTER. One copy of such pro-
tests must be served on the applicant,
or its authorized representative, if any,
and the protests must certify that such
service has been made. The protests
must be specific as to the service which
such protestant can and will offer, and
must consist of a signed original and
six (6) copies.

A copy of the application is on file,
and can be examined at the Office of
the Secretary, Interstate Commerce
Commission, Washington, D.C., and also
in field office to which protests are to
be transmitted.

MoT1orR CARRIERS OF PROPERTY

No. MC 116077 (Sub-No. 320 Ta),
filed December 20, 1971. Applicant:
ROBERTSON TANK LINES, INC., 2000
West Loop South, Suite 1800, Houston,
TX 7T7027. Applicant’s representative:
J. C. Browder (same address as above),
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Nitric acid, in bulk,
in tank vehicles, from the plantsite of
Mobay Chemical Co., located in Cham-
bers County, near Baytown, Tex, to
Natrium, W. Va., for 180 days. Support-
ing shipper: Mobay Chemical Co. (Payl
A. Harmon, Manager of Distribution),
Penn Lincoln Parkway West, Pittsburgh,
Pa. 15205. Send protests to: District
Supervisor John C. Redus, Bureau of
Operations, Interstate Commerce Com-
mission, Post Office Box 61212, Houston,
TX 77061,

No. MC 123685 (Sub-No. 12 TA), filed
December 21, 1971. Applicant: PEOPLES
CARTAGE, INC. 8045 Navarre Road
SW., Massillon, OH 44646. Applicant’s
representative: Jas. Muldoon, 50 West
Broad Street, Columbus, OH 43215. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Fertilizer and pes-
ticides, in bags, from Wadsworth, Ohio,
to points in Indiana, Illinois, Kentucky,
Michigan, Pennsylvania, New York, and
West Virginia, for 180 days. Supporting
shipper: Swift Agricultural Chemicais
Corp., 111 West Jackson Boulevard, Chi-
cago, IL 60604. Send protests to: Frank
L. Calvary, District Supervisor, Inter-
state Commerce Commission, Burean of
Operations, 255 Federal Building and
U.S. Courthouse, 85 Marconi Boulevard,
Columbus, OH 43215.

No. MC 128007 (Sub-No. 38 TA), filed
December 22, 1871, Applicant: HOFER,
INC., Post Office Box 583 (4032 Parkview
Drive), Pittsburg, KS 66762. Applicant’s
representative: Clyde N. Christey, 641
Harrison, Topeka, KS 66603. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Cottonseed meal and soy-
bean meal, from Little Rock, Newport,
Pine Bluff, Van Buren, and Wilson, Ark,,
Memphis, Term., Clarksdale, Greenwood,
Greenville, Jackson, Hollandale, Marks,
and Vicksburg, Miss., and West Monroe,
Natchitoches, New Roads, and Shreve-
port, La., to points in Oklahoma and
Texas, for 180 days. Supporting shipper:
J. Paul Smith Co., 518 Fort Worth Club
Building, Fort Worth, Tex. 76102. Send
protests to: M. E. Taylor, District Super-
visor, Interstate Commerce Commission,
Bureau of Operations, 501 Petroleum
Building, Wichita, KS 67202.

No. MC 128235 (Sub-No. 9 TA), filed
December 22, 1971. Applicant: ALV]N
JOHNSON, 137-13th Avenue NE., Min-
neapolis, MN 55413. Applicant’s repre-
sentative: Earl Hacking, 503-11th Ave-
nue South, Minneapolis, MN 55415. Au-
thority sought to operate as a common

carrier, by motor vehicle, over irregular

4
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routes, transporting: Malt beverages, in
containers, from 8t. Louis, Mo., to Vir-
ginia, Minn., for 180 days. Supporting
shipper: Harvey Aluni Distributing Co.,
Virginia, Minn. Send protests to: Dis~
trict Supervisor A. N. Spath, Interstate
commerce Commission, Bureau of Oper-
ations, 448 Federal Building and U.S.
Courthouse, 110 South Fourth Street,
Minneapolis, MN 55401.

No. MC 133565 (Sub-No. 4 TA), filed
December 22, 1971. Applicant: TRUE
TRANSPORT, INC., Starboard and Ex-
port Streets, Port Newark, NJ 07114.
Applicant’s representative: Charles J.
williams, 47 Lincoln Park, Newark, NJ
07102. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: General
commodities (except those of unusual
value, classes A and B explosives, house-
hold goods as defined by the Commission,
commodities in bulk, commodities re-
quiring special equipment and those in-
jurious or contaminating to other lading,
in containers or trailers, in foreign com-
merce, having a prior or subsequent
movement by water) (1) between those
ports of entry on the United States-
Canada boundary line at or near Rouses
Point and Champlain, N.Y., and Calais,
Mzaine; and (2) between Boston, Mass.,
for purposes of interlining only traffic
moving in foreign commerce, on the one
hand, and, on the other, points in Con-
necticut, Delaware, Maryland, Massa-
chusetts, New Hampshire, New Jersey,
those in that part of Pennsylvania on
and east of a line beginning at the Penn-
sylvania-New York State line at or near
Lawrenceville, Pa., and extending along
U.S. Highway 15 to junction U.S. High-
way 11 at or near Camp Hill, Pa., thence
along U.S. Highway 11 to the Pennsyl-
vania-Maryland State line, those in that
part of New York on and east of a line
beginning at the New York-Pennsylvania
State line at or near Lawrenceville, Pa.,
and extending along U.S. Highway 15 to
Corning, N.Y., and thence along New
York Highway 17 to Horseheads, N.Y.,
thence along New York Highway 13 to
Cortland, N.Y., thence along U.S. High-
way 11 to Syracuse, N.Y., thence along
New York Highway 5 to Schenectady,
N.Y., thence along New York Highway 50
to Saratoga Springs, N.Y., thence along
U.S. Highway 9 via Glen Falls, N.Y., to
junction New York Highway 149, thence
along New York Highway 149 to junction
U.S. Highway 4 at or near Fort Ann,
N.Y,, thence along U.S. Highway 4 to the
New York-Vermont State line at or near
Fair Haven, Vt., and points in Rhode
Island, for 180 days. Supported by:
There are approximately 23 statements
of support attached to the application,
which may be examined here at the
Interstate Commerce Commission in
Wgshington, D.C., or copies thereof
which may be examined at the field of-
fice named below. Send protests to: Dis-
trict Supervisor ‘Robert S. H. Vance,
Bureau of Operations, Interstate Com-
merce Commission, 970 Broad Street,
Newark, NJ 07102.

NOTICES

No. MC 133565 (Sub-No. 5 TA), filed
December 22, 1971. Applicant: TRUE
TRANSPORT, INC., Starboard and Ex-
port Streets, Port Newark, NJ 07114. Ap~
plicant’s representative: Charles J. Wil-
liams, 47 Lincoln Park, Newark, NJ 07102.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-

-regular routes, transporting: General
commodities (except those of unusual
value, classes A and B explosives, house-
hold goods as defined by the Commis-
sion, commodities in bulk, commodities
requiring special equipment, in contain-
ers or trailers, between points in the New
York, N.Y., commercial zone as defined
by the Commission, on the one hand,
and, on the other, points in that part of
New York, on, west and north of a line
beginning at the New York-Pennsylvania
State line at or near Lawrenceville, Pa.,
and extending along U.S. Highway 15 to
Corning, N.Y., and thence along New
York Highway 17 to Horseheads, N.Y.,
thence along New York Highway 13 to
Cortland, N.Y., thence along U.S. High-
way 11 to Syracuse, N.Y., thence along
New York Highway 5 to Schenectady,
N.Y., thence along New York Highway 50
to Saratoga Springs, N.Y., thence along
U.S. Highway 9 via Glen Falls, N.Y,, to
junction New York Highway 149, thence
along New York Highway 149 to junction
U.S. Highway 4, at or near Fort Ann,
N.Y., thence along U.S. Highway 4 to the
New York-Vermont State line at or near
Fair Haven, Vt., on traffic having a prior
or subsequent movement by water, for
180 days. Supported by: There are ap-
proximately 20 statements of support at-
tached to the application, which may be
examined here at the Interstate Com-
merce Commission in Washington, D.C.,
or copies thereof which may be examined
at the fleld office named below. Send pro-
tests to: District Supervisor Robert S. H.
Vance, Interstate Commerce Commis-
sion, Bureau of Operations, 970 Broad
Street, Newark, NJ 07102.

No. MC 133599 (Sub-No. 2 TA), filed
December 27, 1971, Applicant: BIG VAL~
LEY SUPPLY & ENTERPRISES, LTD,,
4150 F-14A Street Southeast, Calgary,
Canada. Applicant’s representative: Earl
H. Scudder, Jr., Post Office Box 82028,
Lincoln, NE 68501. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: (A) All-terrain vehicles, amphibious
vehicles (except boats) off-highway ve-
hicles and trailers equipped with multi-
composition longitudinal belts, from
points located on the international
boundary between the United States and
Canada, located at or near Champlain,
N.Y.; Sweetgrass, Mont.; Blaine, Wash.;
Detroit, Mich.; Noyes, Minn.; and Pen-
bia, N. Dak.; to points with the commer-
cial zones, as defined by the Commission,
of Montgomery, Selma, and Mobile, Ala.;
Anchorage and Fairbanks, Alaska;
Yuma, Ariz.; Little Rock and Pine Bluff,
Ark.: Lynwood, Los Angeles, Squaw Val-
ley, Wrightwood, and San Francisco,
Calif.; Denver, Grand Junction, Aspen,
Trinidad, and Colorado Springs, Colo.;
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Hartford, Conn.; Hialeah, Daytona
Beach, Tampa, Tallahassee, Perry, and
Orlando, Fla.; Atlanta, Augusta, and
Macon, Ga.; Sun Valley and Mulleni,
Idaho; Chicago and Aurora, Ill.; Delphia
and Indianapolis, Ind.; Houghton, Iron
City, and Lansing, Mich.; Minneapolis,
St. Paul, Duluth, and Minnetonka,
Minn.; St. Louis, Mo.; Shelby and Dillon,
Mont.; Carson City, Nev.; Newark, N.J.;
Albany, Watertown, Lewiston, Massena,
New York, Rochester, Webbi, and Moon
Valley, N.Y.; Winston-Salem, Charlotte,
Englehard, Raleigh, Fayetteville, and
Washington, N.C.; Cincinnati and Cleve-
land, Ohio; Enid, Oklahoma City, and
Tulsa, Okla.; Klamath Falls, Portland,
Eugene, and Dallas, Oreg.; Harrisbhurg,
Pa.; Providence and Davisville, R.I.; Co-
lumbia, Florence, and Georgetown, S.C.;
Nashville, Knoxville, Asheville, and Mem-~
phis, Tenn.; Karnack, Odessa, Houston,
and Corpus Christi, Tex.; Salt Lake City,
Eden, and Cedar City, Utah; Rutland,
Vt.; Richmond and Roanoke, Va.; Cen-
tralia, Seattle, Spokane, Yakima, and
Longview, Wash.; Madison, Wis.; and
the District of Columbia; (B) parts, sec-
tions, pieces, and accessories of the com-
modities described in A above, from
points within the commercial zones, as
defined by the Commission, of Detroit
and Kalamazoo, Mich.; Pittsburgh, Pa.;
Oshkosh, Wis.; Portland, Maine; Reno,
Nev., and the destinations listed in (A)
above, to the origins listed in (A) above,
for 180 days. Restriction: Restricted to
the performance of service under a con-
tinuing contract or contracts with Flex-
trac Nodwell, Ltd. Supporting shipper:

' Flextrac Nodwell, Post Office Box 5544

Station A,9, Calgary, AB, Canada. Send
protests to: Paul J. Labane, District Su-
pervisor, Interstate Commerce Commis=-
sion, Bureau of Operations, Room 251,
Uésleost Office Building, Billings, Mont.
59101,

No. MC 133973 (Sub-No. 5 TA), filed
December 21, 1971. Applicant: HUNT-
INGTON MOVING & STORAGE COM-
PANY, 1102 Vernon Street, Huntington,
WV 25719. Applicant’s representative:
Joseph F. Mullins, Jr., 1700 K Street
NW., Washington, DC 20006. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Used household
goods, restricted to the transportation of
traffic having a prior or subsequent
movement beyond said points, in con-
tainers, and further restricted to the per-
formance of pickup and delivery service
in connection with packing, crating, and
containerization, or unpacking, uncrat-
ing, and decontainerization of such traf-
fic, points in West Virginia, and points
in the Ohio Counties of Adams, Allen,
Athens, Augliaze, Brown, Butler, Car-
rol, Champaign, Clark, Clermont, Clin-
ton, Coshocton, Deflance, Delaware,
Irake, Gallia, Greene, Fairfield, Fayette,
Franklin, Fulton, Guernsey, Hamilton,
Hancock, Hardin, Harrison, Henry,
Highland, Holmes, Jackson, Knox, Law-
rence, Licking, Logan, Madison, Marion,
Meigs, Mercer, Miami, Monroe, Mont-
gomery, Morgan, Morrow, Muskingham,
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Noble, Paulding, Perry, Pickaway, Pike,
Preble, Putnam, Ross, Scioto, Shelby,
Tuscarawas, Union, Vanwert, Vinton,
Warren, Washington, Williams, and
Wyandot; and Kentucky Counties of An-
derson, Bath, Bell, Boone, Bourbon,
Boyd, Bracken, Breathitt, Campbell, Car-
ter, Clark, Clay, Elliott, Estill, Fayette,
Fleming, Floyd, Franklin, Gallatin, Gar-
rard, Grant, Greenup, Harlan, Harrison,
Jackson, Jessamine, Johnson, Kenton,
Knott, Enox, Laurel, Lawrence, Lee,
Leslie, Lefcher, Lewis, Lincoln, Mec-~
Creary, Madison, Magoffin, Martin, Ma-
son, Menifee, Mexrcer, Montgomery, Mor-
gan, Nicholas, Owen, Owsley, Pendleton,
Perry, Pike, Powell, Pulaski, Robertson,
Rockcastle, Rowan, Scotf, Whitley,
Wolfe, and Woodford, for 180 days. Sup-
porting shippers: Door to Door Inter-
national, Inc., 308 Northeast 72d Street,
Seattle, WA 98115 (Att: Jerry Jarrett,
vice president; Jet Forwarding, Inc., 200
West Central Avenue, Sanfta Ana, CA
92707, Att: L. V. Cupp, vice president
operations; Trans-American World
Transit, Inc., 7540 South Western Ave-
nue, Chicago, IL 60620, Att: Ronald E.
Timm, ftraffic manager; Vanpac Car-
riers, Inc.,, 2114 MacDonald Avenue,
Richmond, CA 94801, Att: Robert M.
Graham, operations manager. Send
protests to: H. R. White, District Super-
visor, Interstate Commerce Commission,
Bureau of Operations, 3108 Federal Of-
fice Building, 500 Quarrier Street,
Charleston, WV 25301.

No. MC 136249 (Sub-No. 1 TA), filed
December 22, 1971. Applicant: JAMES R.
GALBRAITH, JR. Route 1, Box 123,
Camanche, TA 52730. Applicant's repre-
sentative: Carl E. Munson, 469 Fischer
Building, Dubuque, Iowa 52001. Author-
ity sought fto operate as a contract car-
rier, by motor vehicle, over irregular
routes, transporting: Malt beverages and
advertising materigl, from Milwaukee,
Wis., Minneapolis-St. Paul, Minn. (and
commercial zone points); and South
Bend, Ind., to Clinton, Towa, with return
of empties, from Clinton, Towa, to Mil-
waukee, Wis.,, Minneapolis-St. Paul,
Minn. (and commercial zone points);
and South Bend, Ind., for 180 days. Sup-
porting shipper: John Roach Distribut-
ing Co., Post Office Box 107, Clinton, IA
52732, Send protests to: Ellis L. Annett,
District Supervisor, Interstate Commerce
Commission, Bureau of Operations, 677
Federal Building, Des Moines, Iowa
50309. =

MoTOR CARRIER OF PASSENGERS

No. MC 136260 TA, filed December 27,
1971. Applicant: TRAVEL
SERVICE, doing business as COLUM-
BINE SKI TOURS, 2991 Peak Avenue,
Boulder, CO 80301. Applicant’s repre-
sentative: Howard R. Peters, 2091 Peak
Avenue, Boulder, CO 80301. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Groups of passengers and
their baggage arriving at Stapleton In-
ternational Airport, Denver, Colo., and
Walker Field, Grand Junction, Colo.,
having prior and subsequent movement
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by air in interstate or foreign commerce,
between Stapleton International Airport
and Walker Field and the following ski
areas in the State of Colorado: Steam-
boat Springs, Winter Park, Aspen, Vail,
Keystone, Breckenridge, Arapahoe, Love-
land, Copper Mountain, Purgatory,
Crested Butte, Monarch, Powderhom,
Eldora, Sunlight; over various roads as
weather conditions allow, through points
in the following Colorado counties:
Moffat, Routt, Jackson, Chaffee, Sa-
guache, Gunnison, Pitkin, Lake, Eagle,
Summit, Rio Blanco, Garfield, Mesa,
Montrose, Ouray, San Juan, La Plata,
Delta, Denver, Grand, Boulder, Gilpin,
Clear Creek, Jefferson, Park, for 180 days,
Nore: Applicant proposes to interline
with various airlines at Stapleton Inter-
national Airport and Walker Field. Sup-
ported by: There are approximately 9
statements of support attached to the
application, which may be examined here
at the Interstate Commerce Commission
in Washington, D.C., or copies thereof
which may be examined at the field office
named below. Send, protests to: District
Supervisor Roger L. Buchanan, Inter-
state Commerce Commission, Bureau of
Operations, Room 2022, Federal Building,
1961 Stout Street, Denver, CO 80221.

By the Commission.

[sEAL] RoBerT L., OswaLp,
Seeretary.

[FR Doc.72-216 Filed 1-5-72;8:49 am]

[Notice 416]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

DEecEMEER 29, 1971.

The following are notices of filing of
applications for temporary authority un-
der section 210a(a) of the Interstate
Commerce Act provided for under the
new rules of Ex Parte No. MC-67 (49 CFR
Part 1131) published in the FepErAL
REGISTER, issue of April 27, 1965, effective
July 1, 1965. These rules provide that pro-
tests to the granting of an application
must be flled with the field official named
in the Feperar REGIsTER publication,
within 15 calendar days after the date of
notice of the filing of the application is
published in the Feperar REGISTER. One
copy of such protests must be served on
the applicant, or its authorized repre-
sentative, if any, and the protests must
certify that such service has been made,
The protests must be specific as to the
service which such protestant can and
will offer, and must consist of a signed
original and six (6) copies.

A copy of the application is on file, and
can be examined at the Office of the Sec-
retary, Interstate Commerce Commis-
sion, Washington, D.C., and also in field
office to which protests are to be
transmitted.

MOoTOR CARRIERS OF PROPERTY

No. MC 16672 (Sub-No. 18 TA), filed
December 17, 1971. Applicant: McGUIRE
LUMBER AND SUPPLY, INC., Wyllies-
burg, Va. 23976. Authority sought to

operate as a common carrier, by motor
vehicle, over irregular routes, transport.
ing: Pallets, boxes, and shooks, from
Keysville, Va., to points in West Virginis,
Pennsylvania, Maryland, Delaware, Ney
Jersey, New York, Connecticut, Rhode
Island, Massachusetts, District of Colum.
bia, Ohio, and North Carolina, for 18
days. Supporting shipper: Spaulding
Lumber Co., Chase City, Va. 23924, Seng
protests to: Clatin M. Harmon, District
Supervisor, Bureau of Operations, Inter.
state Commerce Commission, 215 Camp-
bell Avenue SW., Roanoke, VA 24011,

No. MC 35358 (Sub-No. 27 TA), filed
December 20, 1971. Applicant: BERGER
TRANSFER & STORAGE, INC. 37
Macalaster Drive NE., Minneapolis, MN
55421, Applicant’s representative: val M.
Higgins, 1000 First National Bank Build-
ing, Minneapolis, Minn. 55402. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes
transporting: Clothing and wearing ap-
parel, from Secaucus, N.J.,, to Minne-
apolis, Minn., for 180 days. Supporting
shipper: Dayton's, division of Dayton
Hudson Corp., Minneapolis, Minn. Send
protests to: District Supervisor Raymond
T. Jones, Interstate Commerce Commis-
sion, Bureau of Operations, 448 Federal
Building and U.S. Courthouse, 110 South
Fourth Street, Minneapolis, MN 55401,

No. MC 56679 (Sub-No. 59 TA), filed
December 1, 1971. Applicant: BROWN
TRANSPORT CORP., 125 Milton Ave-
nue SE., Post Office Box 6985, Atlanta,
GA 30315. Applicant’s representative: B,
K. McClain (same address as above).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over
regular routes, transporting: General
commodities (except those of unusual
value, classes A and B explosives, house-
hold goods as defined by the Commis-
sion, commodities in bulk and those re-
quiring the use of special equipment
because of size or weight), (1) between
Covington, Ga. and Milledgeville, Ga,
via Georgia Highway 36 to Stewart, Ga,
thence over Georgia Highway 212 to Mil-
ledgeville, Ga., via Monticello, Ga., serv-
ing all intermediate points, and (2) be-
tween Milledgeville, and Macon, Ga., via
Georgia Highway 49 serving all inter-
mediate points, for 180 days. NoTe: Ap-
plicant proposes to join the above routes
with its present authority held in Docket
MC 56679 and effective subs thereunder,
using Covington, Milledgeville, and
Macon, Ga., as points of joinder. Appli-
cant also proposes to combine and join
the above routes in order to provide
through service to, from, and between
the above-named points and routes on
the one hand, and, on the other, Atlanta
and Macon, Ga., for the purpose of inter-
changing with commecting carriers ab
Atlanta and Macon, Ga. Supporting
shippers: Monticello Bobbin Co. Post
Office Box 230, Monticello, GA, 31064,
Dexter Axle Co. of Georgia, Inc., Post
Office Drawer 71, Monticello, GA 31064,
Feldspar Corp.,, Monticello, GA 31064,
The Weston & Brooker Co. Columbia,
S.C. 29202. Send protests to: William L
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scorggs, District Supervisor, Room 309,
1252 West Peachiree Street NW, At-
lanta, GA 30309,

No. MC 72423 (Sub-No. 2 TA), filed
December 20, 1971. Applicant: R. D.
HOUNSHELL, doing business as STER~
LING TRANSFER CO., 111 East Chest~
nut Street, Sterling, CO 80751, Appli-
cant’s representative: John P. Thompson,
450 Capitol Life Building, East 16th
Avenue, Denver, CO 80203. Authority
sought to operate as a common carrier,
by motor vehicle, over regular routes,
transporting: General commodities (ex-
cept those of unusual value, classes A
and B explosives, household goods as de-
fined by the Commission, commodities
in bulk, and those requiring special
equipment), between Denver and Jules-
burg, Colo., over U.S. Highways 6 and
138 and Interstate Highway 808, serving
Fort Morgan and Julesburg, Colo., and
all points intermediate between Fort
Morgan and Julesburg, Colo., for 180
days. Supported by: There are approxi-
mately 50 statements of support at-
tached to the application, which may be
examined here at the Interstate Com-
meree Commission in Washington, D.C.,
or copies thereof which may be examined
at the field office named below. Send pro-
tests to: District Supervisor Roger L.
Buchanan, Interstate Commerce Com-
mission, Bureau of Operations, Room
2022, Federal Building, 1961 Stout Street,
Denver, CO 80221.

No. MC 75651 (Sub-No. 70 TA), filed
December 20, 1971. Applicant: R. C.
MOTOR LINES, INC. 1851 Executive
Center Drive, Post Office Box 2501, 2500
Laura Street, Jacksonville, FL 32207.
Applicant’s representative: J. Edward
Allen, 1205 Universal Marion Building,
Jacksonville, FL: 32201. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
Ing: General commodities (except classes
A and B explosives, household goods as
defined by the Commission and articles
of unusual value, and articles which, be-
cause of size or weight, require specialized
equipment), between Alpine, Anniston,
Bessemer, Birmingham, Blue Mountain,
Gadsden, Homewood, and Talladegsa,
Ala, on the one hand, and Columbus,
Albany, Macon, Mountain View, and St.
Marys, Ga., on the other, with a right of
loinder with applicant’s existing inter-
state operating authorities in Docket No.
MC 75761, and Subs thereunder, serving
terminal areas, commercial zones and in-
terlining with motor common carriers.
Restriction: The authority sought is re-
stricted against service to any point in

rgia, except Augusta, Savannah, and
St. Marys, for 180 days. Supported by:
There are approximately 43 statements
of support attached to the application,
Which may be examined here at the In-
terstate Commerce Commission in Wash-
Ington, D.C,, or copies theréof which
may be examined at the field office named
below. Send protests to: District Super-
Visor G, H. Fauss, Jr,, Bureau of Opera~-
“Ol}s, Interstate Commerce Commission,
Box 35008, 400 West Bay Street, Jackson-
ville, FT, 32202,

No. 3—Pt, I—=6
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No. MC 103893 (Sub-No. 684 TA), filed
December 16, 1971. Applicant: MORGAN
DRIVE AWAY, INC., 2800 West Lexing-
ton Avenue, Elkhart, IN 46514. Appli-
cant’s representative: Ralph H, Miller
(same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Trailers, designed to be
drawn by passenger automobiles, in ini-
tial movements, from points in Madison
County, N.Y,, to points in the United
States, east of the Mississippi River, Min-
nesota, and Louisiana, for 180 days. Sup-
porting shipper: Champion Home Build-
ers Co., Dryden, Mich. Send protests to:
Acting District Supervisor John E. Ryden,
Bureau of Operations, Interstate Com-
merce Commission, Room 204, 345 West
Wayne Street, Fort Wayne, IN 46802.

No. MC 106644 (Sub-No. 132 TA), filed
December 16, 1971. Applicant: SUPE-
RIOR TRUCKING COMPANY, INC.,
Post Office Box 916 (Chattanoochee Sta-
tion) 30321, 2770 Peyton Road NW., At~
lanta, GA 30301. Applicant’s represent-
ative: Lamar Kennedy (same address as
above) . Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Redi-
wash units, which because of size and
weight require the use of special equip-
ment, parts and equipment necessary for
the installation thereof, from Port Wash-
ington, Wis,, to points in the United
States (except Alaska and Hawaii), for
180 days. Supporting shipper: Jadair, 516
South Ravine Street, Port Washington,
WI 53074. Send protests to: William L.
Scroges, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, Room 309, 1252 West Peachfree
Street NW., Atlanta, GA 30309.

No. MC 107002 (Sub-No. 413 TA), filed
December 16, 1971. Applicant: MILLER
TRANSPORTERS, INC., Post Office Box
1123 (U.S. Highway 80 West), Jackson,
MS 39205. Applicant’s representative:
John J. Borth (same address as above).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over irreg-
ular routes, transporting: Spent caustic
soda, in bulk, in tank vehicles, from Pas-
cagoula, Miss.,, to Mobile, Ala., for 180
days. Supporting shippef: Standard Oil
Co., Post Office Box 1446, Louisville, KY
40201. Send protests to: Alan C. Tarrant,
District Supervisor, Interstate Commerce
Commission, Bureau of Operations,
Room 212, 145 East Amite Street, Jack-
son, MS 39201,

No. MC 107227 (Sub-No. 125 TA), filed
December 17, 1971, Applicant: INSURED
TRANSPORTERS, INC,, 1944 Williams
Street, Post Office Box 1697, San Lean-
dro, CA 94577. Applicant’s representa-
tive: Howard W. Berry (same address
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: For-
eign made automobiles, trucks and buses
in secondary movements, in truck-away
service, in interstate or foreism com-
merce, from points in California on the
international boundary between the
United States and Mexico, to (1) San

165

Diego, Calif.,, and points in California
north of the northern boundaries of San
Luis Obispo, Kern, and San Bernardino
Counties, (2) points in Nevada, excepting
Las Vegas, Nev., and (3) points in Utah,
restricted to shipments having a prior
movement by water, for 180 days. Sup-
porting shipper: Reynold C. Johnson
Co., 7100 Johnson Indusfrial Drive,
Pleasanton, CA 94566. Send protests to:
District Supervisor Wm. E. Murphy, Bu-
reau of Operations, Interstate Commerce
Commission, 450 Golden Gate Avenue,
Box 36004, San Francisco, CA 94102.

No. MC 110525 (Sub-No. 1023 TA),
filed December 16, 1971. Applicant:
CHEMICAL LEAMAN TANK LINES,
INC., 520 East Lancaster Avenue, Down-
ingtown, PA 19335. Applicant's repre-
sentative: Thomas J. O'Brien (same ad-
dress as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Liguid calcium stearate, in bulk, in
tank vehicle, from Perth Amboy, N.J.,
to Minninocket, Bucksport, and Rum-
ford, Maine, for 180 days. Supporting
shipper: Witco Chemiecal Corp., 277 Park
Avenue, New York, NY 10017. Send pro-
tests to: Peter R. Guman, Distriet Super-
visor, Interstate Commerce Commission,
Bureau of Operations, 1518 Walnut
Street, Room 1600, Philadelphia, PA
19102.

No. MC 111729 (Sub-No. 330 TA), filed
December 20, 1971, Applicant: AMERI-
CAN COURIER CORPORATION, 2 Ne-
vada Drive, Lake Success, NY 11040.
Applicant’s representative: John M, De-
lany (same address as above) . Authority
sought to operate as a common carrier,
by motor vehicle, over irregular roufes,
transporting: (1) business papers, rec-
ords and audit and accounting media of
all kinds, and advertising material mov-
ing therewith, (a) between Piscataway,
N.J., on the one hand, and, on the other,
Fairless Hills, Hamburg, and Hanover,
Pa.; Cambridge, Md.,, Danbury, Conn.,
and Millis, Mass., (b) between Lincoln,
R.I, and New York, N.Y, (c) between
Marseilles, I1l., and Des Moines, Iowa;
(d) between Bradley, Ill., and Munster,
Ind.; (e) between Waldorf, Md., and Ma-
nassas, Va., (2) small plumbing and
heating supplies, restricted against the
transportation of packages or articles
weighing in the aggregate more than 100
pounds from one consignor fo one con-
signee on any one day, between Waldorf,
Md., and Manassas, Va.; (3) whole hu-
man blood and blood derivatives, between
Washington, D.C., on the one hand, and,
on the other, Charlottesville, Culpeper,
Fort Belvoir, Front Royal, Fredericks~
burg, Gordonsville, Harrisonburg, Lees-
burg, Louisa, Luray, Manassas, Quantico,
Warrenton, Winchester, and Woodstock,
Va., and Berkeley Springs, Martinsburg,
Petersburg, Ranson, and Rommey, W,
Va., and Clinton, Frederick, Hagerstown,
La Plata, Leonardtown, Lexington Park,
Olney, and Prince Frederick, Md., for
180 days. Supporting shippers: National
Can Corp., 2200 East Adams Avenue,
Philadelphia, PA 19124; American Cord
& Webbing Co., Inc., 505 Eighth Avenue,
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New York, NY 10018; Pittsburgh-Des
Moines Steel Co., Post Office Box 210,
Marseilles, IL 61341; Scot Lad Foods,
Inc., 670 West Broadway, Bradley, IL
60915; Waldorf Supply, Inc., Post Office
Box 304, Route 5, Waldorf, MD 20601;
American Red Cross, Washington Re-
gional Blood Center, 2025 E Street NW.,
Washington 6, DC. Send protests to:
Anthony Chiusano, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, 26 Federal Plaza,
New York, N.Y. 10007,

No. MC 117940 (Sub-No. 75 TA), filed
December 17, 1971. Applicant: NATION-
WIDE CARRIERS, INC., Post Office Box
104, Maple Plain, MN 55359. Applicant’s
representative: M. James Levitus (same
address as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Phonograph records and tapes,
phonograph and tape players and re-
corders, radio and television receivers,
musical instruments, wire and wood
racks, from Pitman and Mountainside,
N.J., Gloversville, Hauppauge, Oceanside
and New York, N.Y., and its commercial
zone and Allentown, Pa., to Minneapolis
and St. Paul, Minn., for 180 days. Sup-
porting shipper: Heilicher Brothers Inc.,
7600 Wayzata Boulevard, Minneapolis,
MN 55426. Send protests to: A. N. Spath,
District Supervisor, Bureau of Opera-
tions, Interstate Commerce Commission,
448 Federal Building, and U.S. Court-
house, 110 South Fourth Street, Minne-
apolis, MN 55401.

No. MC 124170 (Sub-No. 24 TA), filed
December 17, 1971. Applicant: FROST-
WAYS, INC., 2450 Scotten, Detroit, MI
48209. Applicant’s representative: Robert
D. Schuler, Suite 1700, One Woodward
Avenue, Detroit, MI 48226. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Bananas and agriculiural
commodities, exempt from economic reg-
ulation under section 203(b) (6) of the
Act, when transported in mixed loads
with bananas, in vehicles equipped with
mechanical refrigeration, from Balti-
more, Md., to points in Illinois, Indiana,
Michigan, New York, Ohio, and Penn-
sylvania, for 180 days. Supporting ship-
per: Chiquita Brands, Inc., 1250 Broad-
way, New York, NY 10001. Send protests
to: Distriet Supervisor Melvin F. Kirsch,
Interstate Commerce Commission,
Bureau of Operations, 1110 Broderick
Tower, 10 Witherell, Detroit, MI 48226.

No. MC 127355 (Sub-No. 7 TA), filed
December 20, 1971. Applicant: M & N
GRAIN COMPANY, 902 East Wooter,
Nevada, MO 64772. Applicant's represent-
ative: Donald J. Quinn, Suite 900, 1012
Baltimore Avenue, Kansas City, MO
64105. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Hides and
pelts, from Butler, Mo.; to Los Angeles,
Calif.; Chicago, Ill.; New Orleans, La.;
South Paris, Maine; Danversport, and
Peabody, Mass.; Detroit, Mich.; New
York, N.Y.; Brownsville, Houston, and
Laredo, Tex.; Fond du Lac, Hartford,
Kenosha, and Milwaukee, Wis., to Butler,
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Mo., from Fort Smith, Ark.; Greeley,
Monte Vista, Rocky Ford and Stration,
Colo.; Des Moines and Marshalltown,
Towa; Ellis, Seneca, and Solomon, Kans.,
Bismarck, Dickinson, Fargo, Jamestown,
Minot, and Williston, N. Dak., Enid and
Oklahoma City, Okla., Mitchell, Rapid
City, and Sioux Falls, S. Dak., Amarillo,
Fort Worth, Palestine, Paris, San Angelo
and San Antonio, Tex. for 180 days.
Supporting shipper: Cox Bros. & Co., But-
ler, Mo. Send protests to: John V. Barry,
District Supervisor, Interstate Commerce
Commission, Bureau of Operations, 1100
Federal Office Building, 911 Walnut
Street, Kansas City, MO 64106.

No. MC 133119 (Sub-No. 9 TA), filed
December 16, 1971. Applicant: HEYL
TRUCK LINES, INC, 235 Mill Street,
Post Office Box 206, Akron, IA 51001.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Bananas, and co-
conuts, plantains, pineapples, and other
agricultural commodities, exempt from
economic regulation under section 203
(b) (6) of the Interstate Commerce Act,
when transported in mixed loads with
bananas, from Morehead City, N.C., to
(1) points in North Dakota, Minnesota,
Wisconsin, Iowa, Michigan, Illinois,
Indiana, Ohio, and Kentucky, and (2)
to ports of entry on the international
boundary line between the United States
and Canada located in the States of
North Dakota and Minnesota, for 180
days. Supporting shipper: West Indies
Fruit Co., Post Office Box 1940, Miami,
FL 33101. Send protests to: Carroll Rus-
sell, District Supervisor, Interstate Com-
merce Commission, Bureau of Opera~-
tions, 711 Federal Office Building,
Omaha, Nebr. 68102.

No. MC 133119 (Sub-No. 10 TA), filed
December 16, 1971. Applicant: HEYL
TRUCK LINES, INC. 235 Mill Street,
Post  Office Box 206, Akron, TA 51001,
Authority sought to operate as a common
carrier, by mofor vehicle, over irregular
routes, transporting: Bananas, and co-
conuts, plantains, pineapples, and other
agricultural commodities exempt from
economic regulation under section 203
(b) (6) of the Interstate Commerce Act,
when transported in mixed loads with
bananas, from Tampa, Fla., to (1) points
in North Dakota, Minnesota, Wisconsin,
Towa, Michigan, Illinois, and Indiana,
and (2) to ports of entry on the inter-
national boundary line between the
United States and Canada located in
North Dakota and Minnesota, for 180
days. Supporting shipper: West Indies
Fruit Co., 1201 Brickell Avenue, Miami,
FL 33101. Send protests to: Carroll Rus-
sell, District Supervisor, Interstate Com-
merce Commission, Bureau of Opera-
tions, 711 TFederal Office Building,
Omaha, Nebr. 68102.

No. MC 133119 (Sub-No. 11 TA), filed
December 16, 1971. Applicant: HEYL
TRUCK LINES, INC. 235 Mill Street,
Post Office Box 206, Akron, IA 51001,
Authority sought to operate as a common
carrier, by motor vericle, over irregular
routes, transporting: Meats, meat prod-
ucts and meat byproducts and articles

distributed by meat packinghouses, g
defined by the Commission, from Boy.
den, Jowa to points in the commercig
zone of Chicago, Ill,, for 180 days. Sup.
porting shipper: Smit & Son Packing
Co., Boyden, Iowa. Send protests to: Car.
roll Russell, District Supervisor, Inte.
state Commerce Commission, Bureay gof
Operations, 711 Federal Office Building,
Omaha, Nebr. 63102.

No. MC 135754 (Sub-No. 2 TA), filed
December 16, 1971. Applicant: ROBERT
E. WILLTAMSON, JR., doing business as
HILTON HEAD ISLAND TRANSPOR-
TATION CENTER, Post Office Box 5185,
Hilton Head Island, SC 29928. Applicant’s
representative: Albert Waton, Suite 403,
Security Federal Building, Post Office
Box 722, Columbia, SC 29202. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular roufes
transporting: Light express freight, in-
cluding mail and newspapers, up to 100
pound carton, from Hilton Head Island,
S.C., to Savannah and Savannah Airport,
Ga., and from Savannah and Savannan
Airport, Ga., to Hilton Head Island, SC,
for 180 days. Supporting shippers:
Peoples Bank, Pope Avenue, Hilton Head
Island, S.C.; Bank of Beaufort, Coligny
Circle, Hilton Head Island, S.C.; Por
Royal Inn and Golf Club, Hilton Head
Island, S.C.; Palmeitto Dunes Resori,
Hilton Head Island, S.C.; and Sheraton
Adventure Inn, Hilton Head Island, 8C
Send protests to: E. E, Strotheid, Districi
Supervisor, Interstate Commerce Com-
mission, 300 Columbia Building, 1200
Main Street, Columbia, SC 29201.

No. MC 136210 (Sub-No. 1 TA), filed
December 17, 1971. Applicant: MOUN-
TAIN TRUCKING CORPORATION, 13
West Kirk Avenue, Roanoke, VA 24011
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Ungraded lumber,
and wood chips, from points in Bland,
Carroll, and Tazewell Counties, Va, 0
Lexington and Winston-Salem, N.C,
Saint Marys, W. Va. and Kingspori,
Tenn,, for 180 days. Supporting shipper:
Hubbard Lumber Corp., Bland, Va. 24315,
Send protests to: Clatin M. Harmon, Dis-
trict Supervisor, Bureau of Operations,
Interstate Commerce Commission, 219
Campbell Avenue SW., Roanoke, VA
24011, °

MoToR CARRIER OF PASSENGERS

No. MC 136256 TA, filed December 16,
1971, Applicant: THE YELLOW CAB
COMPANY OF SAVANNAH, INC., doing
business as SAVANNAH AIRI.JN‘E
LIMOUSINES, 315 East Congress Streth
Savannah, GA 31401. Applicant’s repre-
sentative: Spencer Connerat, Jr., Pog'%
Office Box 9848, Savannah, GA 31402
Authority sought to operate as a com
mon carrier, by motor vehicle, over i
regular routes, transporting: Passengers
and their baggage, between Hilton Head
Island, S.C., on the one hand, and, on the
other, the Savannah Airport, Savannal
Ga., for 180 days. Supporting shippers:
Port Royal Plantation Group, Hiltoh
Head Island, S.C. 29928; Sea Pin®s
Plantation Co., Hilton Head Island, SC
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99928; Sheraton Adverture Inn, Hilton
Head Island, S.C. 29928; Sea Crest
Motel, Post Office Box 6126, Hilton Head
1sland, SC 29928; Palmetto Dunes Re-
sort, Inc., Post Office Box 5008, Hilton
Head Island, SC 29928. Send protests to:
District Supervisor G. H. Fauss, Jr.,
Bureau of Operations, Interstate Com-
merce Commission, Box 35008, 400 West
Bay Street, Jacksonville, FL 32202,

By the Commission.

[sEaL] RoserT L. OswaLD,
Secretary.

[FR Doc.72-218 Filed 1-5-72;8:50 am]

[Notice 417]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

DecEMsER 30, 1971,

The following are notices of filing of
applications for temporary authority un-
der section 210a(a) of the Interstate
Commerce Act provided for under the
new rules of Ex Parte No. MC-67 (49
CFR Part 1131), published in the FEDERAL
RecISTER, issue of April 27, 1965, effective
July 1, 1965. These rules provide that
protests to the granting of an applica-
fion must be filed with the field official
named in the FepeErAL REGISTER publica-
tion, within 15 calendar days after the
date of notice of the filing of the appli-
cation is published in the Feperal REG-
11ER. One copy of such protests must be
served on the applicant, or its author-
ized representative, if any, and the pro-
tests must certify that such service has
been made. The protests must be specific
as to the service which such protestant
can and will offer, and must consist of
a signed original and six (6) copies.

A copy of the application is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also in
field office to which protests are to be
transmitted.

MOTOR CARRIERS OF PROPERTY

No. MC 9050 (Sub-No. 31 TA)
(Amendment), filed October 26, 1971,
bublished Feperar REGISTER, November
13, 1971, amended and republished as
amended this issue, Applicant: SEEGER
BROS, Hillside Avenue, Kenvil, N.J.
07847. Applicant’s representative: James
J. Farrell, 206 North Boulevard, Belmar,
NT 07719, Authority sought to operate
8 & contract carrier, by motor vehicle,
over irregular routes, transporting:
C'lasse_s A, B, and C explosives, blasting
Mmaterials and blasting supplies including
nitro-carbo-nitrate, between McAdory,
Ala, on the one hand, and, on the other,
Points in Connecticut, Delaware, the
District of Columbia, Maine, Maryland,
Massachusetts, New Hampshire, New
gsel’sey. New York, Pennsylvania, Rhode

land, and Vermont, for 180 days, Sup-
ggtrting shipper: Hercules Inc., 910 Mar-

Street, Wilmington, DE 19899. Send
Protests to: District Supervisor Joel Mor-
Tows, Bureau of Operations, Interstate
OMnmN erce Commission, 970 Broad Street,
éwark, NJ 07102. Note: The purpose of

NOTICES

this republication is to redeseribe the au-
thority sought and to delete West Vir-
ginia and Virginia.

No. MC 61396 (Sub~No. 230 TA), filed
December 16, 1971. Applicant: HERMAN
BROS. INC., 2501 No. 11 Street, Post
Office Box 189, Omaha, NE 68101. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Anhydrous am-
monia, in bulk, in tank vehicles, from
plantsite of Arco Chemieal Co., in Cerro
Gordo County, Towa to points in Min-
nesota, for 180 days. Supporting shipper:
Arco Chemical Co., Division of Atlantic
Richfield Co., Post Office Box 238, Fort
Madison, TA 52627. Send protests to:
Carroll Russell, District Supervisor, 711
Federal Office Building, Interstate Com-
merce Commission, Burcau of Opera-
tions, Omaha, Nebr. 68102.

No. MC 112854 (Sub-No. 28 TA), filed
December 20, 1971, Applicant: HOLLE-
BRAND TRUCKING, INC., Post Office
Box 164, Macedon Center Road, Ontario
Center, NY 14520. Applicant’s represent-
ative: Raymond A. Richards, 23 West
Main Street, Webster, NY 14580. Au-
thority sought to operate as a common
carrier, by motor vehicle, over itregular
routes, transporting: Bananas and agri-
cultural commodities when mixed in
loads with bananas, from Albany, N.Y.,
to points in New Jersey, New York, Ohio,
and Pennsylvania, for 180 days. Support-
ing shipper: Peter Comtabad, Traffic
Manager, Chiquita Brands, Inc., 1250
Broadway, New York, NY 10001. Send
protests to: Morris H. Gross, District
Supervisor, Interstate Commerce Com-
mission, Room 104 O’Donnell Building,
alglzoErie Boulevard, West Syracuse, NY

2.

No. MC 114106 (Sub-No. 91 TA), filed
December 20, 1971. Applicant: MAY-
BELLE TRANSPORT COMPANY, Post
Office Box 849, 1820 South Main Street,
Lexington, NC 27292. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Liguid sugar, from Atlanta, Ga., to
points in North Carolina, for 90 days.
Supporting shipper: The South Coast
Corp., Carondelet Building, New Orleans,
La. 70130. Send protests to: Frank H.
Wait Jr., District Supervisor, Interstate
Commerce Commission, 316 East More-
h;zagz Street, Suite 417, Charlotte, NC
2 A

No. MC 114239 (Sub-No. 29 TA), filed
December 20, 1971. Applicant: FARRIS
TRUCK LINE, a corporation, Faucett,
Mo. 64448. Applicant's representative:
‘Warren H. Sapp, 450 Professional Build-
ing, Kansas City, Mo. 64106. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Dry urea, except in tank
vehicles, from the plantsite and ware-
house facilities of Atlas Chemical Indus-
tries, Inc., located at or near Atlans, Mo.,
to points in Arkansas, Colorado, Illinois,
Jowa, Kansas, Nebraska, and Oklahoma,
for 180 days. Supporting shipper: W. R.
Grace & Co., Post Office Box 277, Mem-
phis, TN. Send protests to: Vernon V.
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Coble, Bureau of Operations, 1100 Fed-
eral Office Building, 911 Walnut Street,
Kansas City, MO 64106.

No. MC 115654 (Sub-No. 14 TA)
(Amendment), filed November 29, 1971.
Applicant: TENNESSEE CARTAGE
CO,, INC., 809 Ewing Avenue, Post Office
Box 1193, Nashville, TN 37202. Appli-
cant’s representative: Walter Harwood,
404 James Robertson Parkway, Nash-
ville, TN 37219. Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Confeclionery, conjfectionery prod-
ucts, chocolates and related chocolate
items, and advertising and promotional
materials moving in conjunclion with
said commodities (except in bulk), in
vehicles mechanically eguipped for pro-
tection against heat and cold, from
Nashville, Tenn., to points in Tennessee
east of U.S. Highway 127, points in
Montgomery and Robertson Counties,
Tenn.; Barren, Christian, Logan, and
Warren Counties, Ky.; Jackson, Lime-
stone, and Madison Counties, Ala.; and
points in Dade, Catoosa, Murray, Walker,
and Whitfield Counties, Ga., for 180 days.
Note: Applicant proposes fto tack with
other authority and to interline traffic at
Nashville, Tenn. Supporting shippers:
Hershey Foods, Hershey, Pa. 17033;
Hollywood Brands, Centralia, IIl. 62801 ;
Brach & Sons, Box 802, Chicago, IL
60690; Peter Paul, Inc., Naugatuck,
Conn.; M&M Mars, Hackettstown, N.J.;
Crown Candy Corp., Post Office Box
3256, Atlanta, GA 30302; King Candy
Co., Post Office Box 2080, Fort Worth,
TX 76101; Standard Candy Co., Nash-
ville, Tenn. 37202; Whitman’s Chocolates
Division, East Point, Ga. 30044, and
Deran Confectionery Co., Inc., 4715 Fred-
erick Drive 8W., Atlanta, GA 30336.
Send protests to: Joe J. Tate, District
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, Suite 803,
1808 West End Building, Nashville, Tenn,
Norte: The purpose of this republication
is to redescribe the territorial scope of the
application.

No. MC 117980 (Sub-No. 5 TA), filed
December 20, 1971, Applicant: WILLIAM
BADGIO AND SONS, INC., 291 Green
Street, Brockion, MA 02401. Applicant’s
representative: Mary E. Kelley, 11 River-
side Avenue, Medford, MA 02155. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Bananas, from
Wilmington, Del., and Albany, N.Y., to
New Bedford, Brockton, Cambridge, and
Worcester, Mass.; Providence, R.I., and
Manchester, N.H., for 180 days. Sup-
porting shipper: Tropical Supply Co.,
Inc., 24 White Avenue, Brockton, MA
02403. Send protests to: John B. Thomas,
District Supervisor, Interstate Com-
merce Commission, Bureau of Opera-
tions, John F. Kennedy Federal Building,
Room 2211-B, Government Center,
Boston, Mass. 02203.

No. MC 119660 (Sub-No. 2 TA), filed
December 20, 1971. Applicant: ALASKA
AGGREGATE CORPORATION, doing
business as PACIFIC WESTERN LINES,
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Post Office Box 3-3788, 1300 A Street,
Anchorage, AK 99501. Applicant’s rep=-
resentative: Donald Ille (same address
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Buildings, in sections and double wide
mobile homes on wheeled undercarriages
equipped with hitch-ball connector, from
Anchorage and Seward, Alaska, to (1)
Alaska Highway 1 between and including
Homer and Tok, Alaska; (2) Alaska
Highway 2 between and including Tok
and Tofty, Alaska; (3) Alaska Highway
4 between and including Valdez and Buf-
falo Center, Alaska; (4) Alaska Highway
6 between and including Fairbanks and
Circle, Alaska; and (5) Alaska High-
way 9 between and including the junc-
tion of Alaska Highways 1 and 9 north-
west of Moses Pass and Seward, Alaska,
for 90 days. Norte: Applicant states it
does intend to tack the authority here
applied for to other authority held by
it. Supporting shipper: McGrath Corp.,
2255 116th Avenue NE., Bellevue, WA
98004; Heritage Investors, Big Lake,
Alaska. Send protests to: Hugh H. Chaf-
fee, District Supervisor, Interstate Com-
merce Commission, Bureau of Opera-
tions, Post Office Box 1532, Anchorage,
AK 99510.

No. MC 124796 (Sub-No. 92 TA), filed
December 20, 1971. Applicant: CON-
TINENTAL CONTRACT CARRIER
CORP., 15045 East Salt Lake Avenue,
Post Office Box 1257, City of Industry, CA
91747. Applicant’s representative: J. Max
Harding, Post Office Box 82028, Lin-
coln, NE 68501. Authority sought to oper-
ate as a contract carrier, by motor vehi-
cle, over irregular routes, transporting:
Buffing, polishing, cleaning, scouring,
and washing compounds, solvents,
starch, bleach, lubricating oil, carbon,
gum, and sludge removing compounds,
disinjectants, softeners, sizing and
janitorial supplies, from Berkeley, R.I,,
Danville, 1ll., and Santa Fe Springs,
Calif., to Birmingham, Ala., Phoenix,
Ariz., Los Angeles, and San Francisco,
Calif., Denver, Colo,, Jacksonville, Fla.,
Chicago and Kankakee, Ill., Baltimore,
Md., Minneapolis, Minn., Kansas City,
Mo., Piscataway, N.J., Buffalo, N.Y., Cin~-
cinnati, and Cleveland, Ohio; Saylesville,
R.I., Greenville and Mauldin, S.C., Dal-
las and Palestine, Tex., Richmond, Va.,
Seattle, Wash., and Milwaukee, Wis., and
(2) returned, refused or rejected ship-
ments of the commodities described in
(1) above, from the destinations shown
to Berkeley, R.I., Danville, I1l., and Santa
Fe Springs, Calif. Restriction: The oper-
ations are restricted against the trans-
portation of commodities in bulk and are
limited to a transportation service to be
performed under a continuing contract,
or contracts, with Morton-Norwich
Products, Inc., its divisions and affiliates,
for 180 days. Supporting shipper: Texie
Chemicals, Inc., Post Office Box 368,
Greenville, SC 29602. Send protests to:
District Supervisor Walter W, Strakosch,
Interstate Commerce Commission, Bu-
reau of Operations, Room 7708, Federal
Building, 300 Los Angeles Street, Los

Angeles, CA 90012.

NOTICES

No. MC 126514 (Sub-No. 34 TA) (Cor-
reotion), filed November 17, 1971, pub-
lished FEpERAL REGISTER December 18,
1971, corrected and republished as cor-
rected this issue. Applicants: HELEN H.
SCHAEFFER AND EDWARD P.
SCHAEFFER, 5200 West Bethany Home
Road, Glendale, AZ 85301, Mailing: Post
Office Box 392, Phoenix, AZ 85001, Ap-
plicant’s representative: George A, Ol-
sen, 69 Tonnele Avenue, Jersey City, NJ
07306. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: En-
velopes, from New York, and Knoxville,
Tenn., to Anaheim, Calif., for 150 days.
Supporting shipper: Business Envelope
Manufacture Inc., 2350 Lafayette Ave-
nue, Bronx, NY 10473. Send protests to:
Andrew V. Baylor, District Supervisor,
Interstate Commerce Commission,
Bureau of Operations, Room 3427, Fed-
eral Building, Phoenix, Ariz. 85025.
Note: The purpose of this republication
is to broaden the territorial scope.

No. MC 128007 (Sub-No. 37 TA),
filed December 20, 1971. Applicant:
HOFER, INC., Post Office Box 583, 4032
Parkview Drive, Pitisburg, KS 66762.
Applicant’s representative: John E.
Jandera, 641 Harrison, Topeka, KS
66603. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Dry feed
ingredients, such as defluorinated
phosphate, dicalcium phosphate, mono-
ammonium phosphate, in bulk, in bags,
from Beaumont, Tex., to points in Louisi-
ana, Arkansas, Oklahoma, Kansas, Mis-
souri, New Mexico, Colorado, and
Mississippi, for 180 days. Supporting
shipper: Borden Chemical, Borden, Inc.,
50 West Broad Street, Columbus, OH
43215. Send protests to: M. E. Taylor,
District Supervisor, Interstate Com-
merce Commission, Bureau of Opera-
tions, 501 Petroleum Building, Wichita,
Kans. 67202.

No. MC 133065 (Sub-No. 18 TA), filed
December 20, 1971, Applicant: ECKLEY
TRUCKING AND LEASING, INC., Box
156, Mead, NE 68041. Applicant’s rep-
resentative: Gailyn L. Larsen, Post Office
Box 80806, Lincoln, NE 68501. Authority
sought to operate as a coniract carrier,
by motor vehicle, over irregular routes,
transporting: Air handling units, make-
up air systems, heating and ventilating
units, gas unit heaters, and cooling and
heating systems, and equipment, ma-
terials and supplies used in the manu-
facture and production thereof, from
Hastings, Nebr., to points in Washington,
Wyoming, Florida, North Carolina, Utah,
Idaho, and Oklahoma, under continu-
ing contract with Hastings Industries,
Inc., for 180 days. Supporting shipper:
Charles I. Magee, Jr,, traffic supervisor,
Hastings Industries, Inc., 108 South
Colorado Avenue, Hastings, NE 68901,
Send protests to: Max H. Johnston, Dis-
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations, 320
Federal Building and Courthouse, Lin-
coln, Nebr. 68508. >

No. MC 134531 (Sub-No. 2 TA), filed
December 20, 1971, Applicant: AGGRE-

GATE HAULERS, INC., Post Office By
386, 2019 State Street, Cayce, SC 2003,
Applicant’s representative: Edward j
Morrison, Post Office Box 67, Lexingtq
SC 29072. Authority sought to operate
a common carrier, by motor vehicle, oyer
irregular routes, transporting: ()
Aggregates, sand (not dry processed),
gravel, crushed stone, and stabilizing
material such as used in highway con.
struction, from points in North Caroling
(except crushed stone, in bulk, from
points in Mecklenberg County, N.C, t
points in York and Chester Counties,
S.C.), and from points in Georgia #
points in South Carolina (except crushed
stone, sand, sand clay, in bulk, from
points in Columbia and Richmond Coun-
ties, Ga., to points in Aiken, Allendale,
Bamberg, Barnwell, Beaufort, Colleton,
Dorchester, Hampton, Jasper, and Or-
angeburg Counties, S.C.); (2) plant mir
asphalt, from points in South Carolina
to points in Georgia and North Carolina;
and from points in Georgia and North
Carolina to points in South Carolina
(3) sand, dry processed, and ornamenta
aggregates, in bags and in bulk, from
points in South Carolina to points in
Georgia and North Carolina; and from
points in Georgia and North Carolina
points in South Carolina; (4) fertilizer
and fertilizer material, in bags and in
bulk, in vans, flat bed trailers, and kille-
brews, from points in Charleston County,
S.C., to peoints in Georgia and North
Carolina; and from points in Chatham
and Richmond Counties, Ga., to points
in South Carolina; and (5) prestressand
precast concrete products, from poinis
in Lexington, Richland, Sumter and
Florence Counties, S.C., to points in
Georgia and North Carolina, for 180
days. Supporting shippers: Macon Pre-
stressed Concrete Co., Cayce, S.C.; Casta-
stone Products of South Carolina, Inc,
Columbia, S.C.; Columbia Silica Sand
Co., Columbia, S.C.; Kaiser Agriculturd
Chemicals, Savannah, Ga.; Florence
Concrete Products, Inc., Florence, SC.
Send protests to: E. E. Strotheid, Dis-
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations, 300
Columbia Building, 1200 Main Streel,
Columbia, SC 29201,

No. MC 136159 (Sub-No. 2 TA), fild
December 20, 1971. Applicant: AVIS
HIGGINS, doing business as ABS
MOVERS, 824 Valley View Drive, Rich-
land Center, WI 53581. Applicant’s rep-
resentative: Michael J. Wyngaard, 13
West Doty Street, Madison, WI 53703
Authority sought to operate as a com-
mon carrier, by motor vehicle, over irreg-
ular routes, transporting: (1) Fiberglass
reinforced panels, from Gainesville, Fla,
to points in the United States (excep
Alaska and Hawaii) ; and (2) materiah,
equipment, and supplies used or useful
in the manufacture, sale, production, of
distribution of the commodities named
in part (1) of this application, from
points in Illinois north of U.S. Highway
24 to Gainesville, Fla., for 180 days. Sup-
porting shipper: Panelcomb Industries
Corp., 2833 North Main Streef, Gaines-
ville, FL. 32601. Send protests to: Bar
ney L. Hardin, District Supervisor, Inte”
state Commerce Commission, Bureat of

FEDERAL REGISTER, VOL. 37, NO. 3—THURSDAY, JANUARY 6, 1972




' pperations, 139 West Wilson Street,

Room 206, Madison, WI 53703,
MoTOR CARRIER OF PASSENGERS

No. MC 125021 (Sub-No. 1 TA), filed
pecember 20, 1971. Applicant: BOISE-
WINNEMUCCA STAGES, INC. 1105
La Pointe Street, Boise, ID 83706. Appli-
cant's representative: Adolph J. Achabal
(same address as above). Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Passengers (aliens), from
points in Malheur and Baker Counties,
oOreg., and Idaho south of the Salmon
River, to points in California, for 180
days. Note: Carrier does not intend to
tack or interline authority herein applied
for with any other carrier. Supporting
shipper: U.S., Department of Justice,
Immigration and Naturalization Service,
417 Federal Building and U.S. Court-
house, 550 West Fort Street, Boise, ID
83702. Send protests to: C. W. Campbell,
District Supervisor, Interstate Commerce
Commission, Bureau of Operations, 455
Federal Building and U.S. Courthouse,
550 West Fort Street, Boise, ID 83702.

No. MC 136255 TA, filed December 20,
1971, Applicant: ISLAND AVIATION,
INC. Post Office Box 1267, Hilton Head
Island, SC 29928. Applicant’s representa-
tive: E, F. Jungemann (same address as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
regular routes, transporting: Passengers,
express, newspaper, and passenger bag-
gage, in the same vehicle, between Hilton
Head Island, S.C., and Municipal Air-
port (Travis Field), Savannah, Ga., for
180 days. Supporting shippers: Port
Royal Plantation Inn, Hilton Head Is-
land, S.C.; Sheraton Adventure Inn,
Hilton Head Island, S.C.; Sea Crest
Motel, Hilton Head Island, S.C.; Hilton
Head Inn, Hilton Head Island, S.C.; Sea
Pines Plantation Co., Hilton Head Island,
5C. Send protests to: E. E. Strotheid,
District Supervisor, Interstate Commerce
Commission, Bureau of Operations, 300
Columbia Building, 1200 Main Street,
Columbia, SC 29201,

By the Commission.

[sEaL] ROBERT L. OsSWALD,
Secretlary.

[FR Doc.72-219 Filed 1-5-72:8:50 am]

[Notice 1)

MOTOR CARRIER TRANSFER
PROCEEDINGS

Synopses of orders entered pursuant to
section 212(b) of the Interstate Com-
mErce. Act, and rules and regulations
brescribed thereunder (49 CFR Part
1132), appear below:
dAs provided in the Commission’s Spe-

&l Rules of Practice any interested per-
fon may file a petition seeking reconsid-
tration of the following numbered pro-
o g within 20 days from the date

Dublication of this notice. Pursuant to
:cﬂon 17(8) of the Interstate Com-

eree Act, the filing of such a petition
orderpostpone the effective date of the

in that proceeding pending its dis-

NOTICES

position. The matters relied upon by
petitioners must be specified in their
petitions with particularity.

No. MC-FC-72745. By order of De-
cember 30, 1971, the Motor Carrier Board
approved the transfer to Whitfield As-
sociated Transport, Inc., a New Mexico
corporation, Las Cruces, N. Mex,, of the
operating rights issued to Whitfield
Transportation, Inc., a Delaware corpo-
ration, El Paso, Tex, in the No. MC-
108461 series, authorizing the transpor-
tation of numerous specified commodi-
ties, including cement, lumber, com-
pressed nitrogen, in bulk, cottonseed
meal, flour, copper ore, in bulk, potash,
phosphate, soil conditioners, and copper
sulphate, to and from points as specified
in Texas, New Mexico, Arizona, Utah,
California, Colorado, Wyoming, and
Idaho. O. Russell Jones, 215 Lincoln
Avenue, Post Office Box 2228, Santa Fe,
NM 87501, attorney for applicants.

No. MC-FC-73253. By order of Decem-
ber 27, 1971, the Motor Carrier Board,
on reconsideration, approved the trans-
fer to Priority Freight Systems, Inc.,
Elberton, Ga., of that portion of the
operating rights in certificate No. MC-
31438 issued November 10, 1949, to Roy
O. Wetz, doing business as R. O. Wetz
Transporfation, Marietta, Ohio, author-
izing the transportation of general com-
modities, with usual exceptions, between
points and places in Washington County,
Ohio, on the one hand, and, on the
other, points in Ohio and points in speci-
fied portions of Pennsylvania and West
Virginia. A. Charles Tell, 100 East Broad
Street, Columbus, OH 43215, attorney
for applicants.

No. MC-FC-73306. By order of De-
cember 29, 1971, the Motor Carrier Board
approved the transfer to State Wide
Trucking, Inc., Dallas, Tex,, of Certifi-
cate of Registration No. MC-98649 (Sub-
No. 3), issued June 24, 1971, to Lenox
Carruth, Dallas, Tex., evidencing a right
to engage in transportation in interstate
commerce as described in certificate No.
5132, as was embraced in predecessor’s
certificate of registration transferred
and reissued January 8, 1971, by the
Railroad Commission of Texas. James W.
Hightower, 136 Wynnewood Professional
Building, Dallas, Tex, 75224, attorney
for applicants.

[SEAL] ROBERT L. OSWALD,
Secretary.

[FR Do0c.72-217 Filed 1-5-72;8:49 am|

[Notice 105]

MOTOR CARRIER, BROKER, WATER
CARRIER, AND FREIGHT FOR-
WARDER APPLICATIONS

DeceEMBER 30, 1971,

The following applications are gov-
erned by Special Rule 1100.247* of the
Commission’s general rules of practice

1Copies of Special Rule 247 (as amended),
can be obtained by writing to the Secretary,
Interstate Commerce Commission, Washing-
ton, D.C, 20423,
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(49 CFR, as amended), published in the
FEDERAL REGISTER issue of April 20, 1966,
effective May 20, 1966. These rules pro-
vide, among other things, that a protest
to the granting of an application must be
filed with the Commission within 30 days
after date of notice of filing of the ap-
plication is published in the FEDERAL
REecIsTER. Failure seasonably to file a pro-
test will be construed as a waiver of op~
position and participation in the pro-
ceeding. A protest under these rules
should comply with section 247(d) (3) of
the rules of practice which requires that
it set forth specifically the grounds upon
which it is made, contain a detailed
statement of protestant's interest in the
proceeding (including a copy of the spe-
cific portions of its authority which pro-
testant believes to be in conflict with that
sought in the application, and describing
in detail the method—whether by join-
der, interline, or other means—by which
protestant would use such authority to
provide all or part of the service pro-
posed, and shall specify with particu-
larity the facts, matters, and things re-
lied upon, but shall not include issues or
allegations phrased generally. Protests
not in reasonable compliance with the
requirements of the rules may be re-
jected. The original and one (1) copy of
the protest shall be filed with the Com~
mission, and a copy shall be served con-
currently upon applicant’s representa-
tive, or applicant if no representative is
named. If the protest includes a request
for oral hearing, such requests shall meet
the requirements of section 247(d) (4)
of the special rules, and shall include the
certification required therein.

Section 247(f) of the Commission’s
rules of practice further provides that
each applicant shall, if protests to its
application have been filed, and within
60 days of the date of this publication,
notify the Commission in writing (1)
that it is ready to proceed and prosecute
the application, or (2) that it wishes to
withdraw the application, failure in
which the application will be dismissed by
the Commission.

Further processing steps (whether
modified procedure, oral hearing, .or
other procedures) will be determined
generally in accordance with the Com-
mission’s general policy statement con-
cerning motor carrier licensing proce-
dures, published in the FEpErRAL REGISTER
issue of May 3, 1966. This assignment
will be by Commission order which will
be served on each party of record. Broad-
ening amendments will not be accepted
after the date of this publication except
for good cause shown, and restrictive
amendments will not be entertained fol-
lowing publication in the FepErAL REG-
1sTER of a notice that the proceeding has
been assigned for oral hearing.

No. MC 921 (Sub-No. 21), filed Decem~
ber 8, 1971, Applicant: DEAN TRUCK
LINE, INC,, Post Office Drawer 631, Ful«
ton Drive, Corinth, MS 38834, Appli-
cant’s representative: Warren A. Goff,
2008 Clark Tower, 5100 Poplar Avenue,
Memphis, TN 38137, Authority sought to
operate as a common carrier, by motor
vehicle, over regular routes, fransporting:
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General commodities (except those of
unusual value, classes A and B explo-
sives, household goods as defined in 17
M.C.C. 467, livestock, commodities in
bulk, and articles which because of size
or weight require special handling) . Reg-
ular routes: (1) Between Tupelo, Miss.,
and Pensacola, Fla,, from Tupelo, Miss.,
over U.S. Highway 78 to Birmingham,
Ala., thence on Interstate Highway 65 to
Montgomery, Ala., thence over U.S. High-
way 31 and/or Interstate Highway 65 to
Evergreen, Ala., thence over U.S. High-
way 31 to Brewton, Ala., thence over U.S.
Highway 29 to Pensacola, Fla., and re-
turn over the same route, serving all in-
termediate points, and serving all points
in Escambia and Santa Rosa Counties,
Fla., as off-route points; (2) between Tu-
pelo, Miss., and Montgomery, Ala., from
Tupelo, Miss., over U.S. Highway Alter-
nate 45 to its junction with U.S. Highway
82, thence over U.S. Highway 82 to Tusca~
loosa, Ala., thence over U.S. Highway 43
to Demopoalis, Ala., thence over U.S. High-
way 80 to Montgomery, Ala., and return
over the same route, serving all inter-
mediate points; (3) between Tuscaloosa
and Birmingham, Ala., from Tuscaloosa,
Ala., to Birmingham, Ala., over Interstate
Highways 20 and 59, and return over
the same route, serving all intermediate
points; and (4) between Tuscaloosa and
Montgomery, Ala., from Tuscaloosa, Ala.,
to Montgomery, Ala., over U.S. Highway
82, and return over the same route, serv-
ing all intermediate points;

Alternate routes: (1) Between Colum-
bus, Miss.,, and Eutaw, Ala. from Co-
lumbus, Miss., over Mississippi Highway
69 to the Mississippi-Alabama State line,
thence over Alabama Highway 14 to Eu-
taw, Ala., and return over the same route,
serving no intermediate points; (2) be-
tween Demopolis, Ala., and Meridian,
Miss., from Demopolis, Ala., to Kewanee,
Miss., over U.S. Highway 80, thence
over Interstate Highways 20 and 59 to
Meridian, Miss.,, and return over the
same route, serving no intermediate
points; (3) between Pensacola, Fla., and
Hattiesburg, Miss., from Pensacola, over
U.S. Highway 90 to Mobile, Ala., thence
over U.S. Highway 98 to Hattiesburg,
Miss., and return over the same route,
serving no intermediate points; (4) be-
tween Evergreen, Ala., and Laurel, Miss.,
from Evergreen, over U.S. Highway 84 to
Laurel, Miss., and return over the same
route, serving no intermediate points;
(5) between Pensacola, Fla., and Me-
ridian, Miss., from Pensacola, to Mobile,
Ala., over Interstate Highway 10, thence
over U.S. Highway 45 to Meridian, Miss.,
and return over the same route, serving
no intermediate points; (6) between
‘Grove Hill, and Demopolis, Ala., from
Grove Hill over U.S. Highway 43 to De-
mopolis, Ala., and return over the same
route, serving no intermediate points;
and (7) between New Augusta and Ellis-
ville, Miss., from New Augusta, Miss.,
over Mississippi Highway 29 to Ellisville,
Miss., and return over the same route,
serving no intermediate points, as alter-
nate routes for operating convenience
only in 1 thru 7 above, in connection with
applicants regular - route operations.

NOTICES

Norte: If a hearing is deemed necessary,
applicant requests it be held at Birming-
ham or Montgomery, Ala., or Pensacola,
Fla.

No. MC 1693 (Sub-No. 5), filed Octo-
ber 25, 1971. Applicant: P. J. FLYNN,
INC., 1000 Coolidge Street, South Plain-
field, NJ 07080. Applicant’s representa-
tive: Robert J. Lyon, ¢/o P. J. Flynn, Inc.,
1000 Coolidge Street, South Plainfield,
NJ 07080. Authority sought to operate as
a contract carrier, by motor vehicle, over
irregular routes, transporting: Clay,
colors, and minerals, from South Plain-
field, Union County, N.J., to points in
Suffolk County, Long Island, N.Y., under
contract with Whittaker, Clark & Dan-
iels, Inc., South Plainfield, N.J, NoTe: If
& hearing is deemed necessary, applicant
requests it be held at Newark, or Tren-
ton, N.J.

No. MC 4405 (Sub-No. 490), filed No-
vember 22, 1971. Applicant: DEALERS
TRANSIT, INC., 7701 South Lawndale
Avenue, Chicago, IL 60652. Applicant’s
representative: Robert E. Joyner, 2111
Sterick Building, Memphis, Tenn. 38103,
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Commodi-
ties which because of size or weight re-
quire the use of special equipment; and
self-propelled articles weighing 15,000
pounds or more, moving on trailers: (1)
Between points in Wisconsin, Iowa, and
Illinois; (2) between points in Wisconsin,
Illinois, and Iowa, on the one hand, and,
on the other, points in Indiana; and (3)
between points in Wisconsin, on the one
hand, and, on the other, points in Mis-
souri. Nore: Applicant states it intends
to tack with various authorities in its
MC 4405 and subs to provide a through
service. Common control may be in-
volved. If a hearing is deemed necessary,
;;;plicam requests it be held at Chicago,

No. MC 20042 (Sub-No. 2), filed No-
vember 18, 1971. Applicant: FAT'S EX-
PRESS, INC., 501 South Second Street,
Belleville, II, 62222, Applicant’s repre-
sentative: B. W. LaTourette, Jr., 611
Olive Street, Suite 1850, St. Louis, MO
63101. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: General
commodities (except those of unusual
value, classes A & B explosives, livestock,
household goods as defined by the Com-
mission, commodities in bulk, and those
requiring special equipment), (1) be-
tween points in the St. Louis, Mo.-East
St. Louis, Ill,, commercial zone, as de-
fined by the Commission, and Collins-
ville, and Wood River, Ill.; and (2) be-
tween High Ridge, Mo., and Collinsville,
Wood River, and Belleville, Ill., and St,
Charles, Mo. Note: Applicant states that
the requested authority cannot be tacked
with its existing authority. If a hearing
is deemed necessary, applicant requests
it be held at St. Louis, Mo., or Springfield,
1.

No. MC 22182 (Sub-No. 21), filed
November 24, 1971, Applicant: NU-CAR
CARRIERS, INC., 950 Haverford Road,
Post Office Box 172, Bryn Mawr, PA

19010, Applicant’s representatiye.
Gerald K. Gimmel, 705 McLachlen By
Building, 666 11th Street NW., Was.
ington, DC 20001, Authority sought 1,
operate as a common carrier, by moiy

- vehicle, over irregular routes, transpor.

ing; Motor buses, In secondary moye.
ments, in truckaway service, (1) frp
New York, N.Y,;, and Baltimore, Md, i,
points in the United States (excepy
Alaska and Hawaii), and (2) betyee
points in New York, New Jersey, Con.
necticut, Rhode Island, Massachuseti
New Hampshire, Vermont, Maine, Pem.
sylvania, Maryland, Delaware, Distrig
of Columbia, Virginia, West Virginis
Ohio, North Carolina, South Caroling
Georgia, and Florida. NoTe: Applicant
states that the requested authority can.
not be tacked with its existing authority
If a hearing is deemed necessary, appli-
cant requests it be held at Washingion
D.C,

No. MC 29886 (Sub-No. 275), filed
December 8, 1971. Applicant: DALLAS
& MAVIS FORWARDING CO. INC,
4000 West Sample Street, South Bend
IN 46621. Applicant’s representative;
Charles Pieroni (same address as ap-
plicant) . Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: (a)
Buses and bus chassis and parts thereof,
in initial movements, in driveaway and
truckaway service, from the plantsite of
AM General Corp. in St. Joseph County,
Ind., to points in the United States (ex-
cepting Hawaii but including Alaska),
and in secondary movements from points
in the United States to the plantsite
of AM General Corp.; and (b) pos-
sengers, who are, at the time, represents-
tives of manufacturers or purchasers o
new buses and who have been designated
by their principals to accompany such
buses during the transportation thereof,
and the baggage of such representatives,
from the plantsite of AM General Com.
in St. Joseph County, Ind., to points in
the United States (excepting Hawaii but
including Alaska). Norte: Applicant
states that the requested authority can-
not be tacked with its existing authority.
Common control may be involved. If &
hearing is deemed necessary, applicant
requests it be held at Chicago, Ill.

No. MC 50544 (Sub-No. 65), filed De-
cember 23, 1971. Applicant: THE TEXAS
AND PACIFIC MOTOR TRANSPORT
COMPANY, 210 North 13th Street, Sl
Louis, MO 63103. Applicant's representa-
tive: Robert 8. Davis (same address 8
applicant) . Authority sought to operai
as a common carrier, by motor vehicle
over regular routes, transporting: Gen-
eral commodities, in service auxiliary 10
and supplemental of rail service of Tex&
and Pacific Railway Co., as follows: Be-
tween Shreveport, La., and Arcadia, L&,
over Interstate Highway 20 (U.S. 80),
serving no intermediate points and no
serving Arcadia, La. except to inter
change Texas and Pacific Rallwa)-
Missourli Pacific Railroad trafic i
through trailers with affiliated Missow!
Pacific Truck Lines, Inc, Nors: The s0l¢
purpose of this application (and com-
panion Missourl Pacific Truck Liné
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me. application under Docket MC 89723
sub 62 appearing in this publication) is
to secure a shorter closed-door route in
conjunction with the Missouri Pacific
Truck Lines, Inc. for operating conven-
ience only, to, from, and between Shreve-
port, La. and Monroe, La., via Arcadia,
La, in lieu of and in addition to the
presently authorized route of these two
companies between Shreveport, La., and
Monroe, La., via Alexandria, La. Com-
mon control may be involved. If a hear-
ing is deemed necessary, applicant re-
quests it be held at Shreveport, or
Monroe, La.

No. MC 51146 (Sub-No. 244), filed De-
cember 6, 1971. Applicant: SCHNEIDER
TRANSPORT & STORAGE, INC., 2661
South Broadway, Green Bay, WI 54304.
Applicant’s representative: D. F. Martin,
Post Office Box 2298, Green Bay, WI
54306. Authority sought to operate as a
common carrier, by motor vehicle, over
frregular routes, transporting: (1)
Printed matter, and paper, and paper
products and material, equipment, and
supplies used in the manufacture of such
products, from Philadelphia, Pa., to
points in the United States (except
Alaska and Hawaii), and (2) refurned
and rejected shipments of the above-
described commodities and paper and
paper products, from points in the
United States (except Alaska and Ha-
wali) to Philadelphia, Pa. NoTe: Appli-
cant states that the requested authority
could be tacked with various subs of MC
51146 and applicant will tack with its
MC 51146 where feasible. Applicant has
various duplicative items of authority
under various subs but does not seek
duplicative authority. Common control
may be involved. If a hearing is deemed
necessary, applicant requests it be held
at Washington, D.C.

No. MC 51146 (Sub-No. 245), filed De-
cember 6, 1971. Applicant: SCHNEIDER
TRANSPORT & STORAGE, INC., 2661
South Broadway, Green Bay, WI 54304,
Applicant's representative: D. F. Martin,
Post Office Box 2298, Green Bay, WI
54306. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: (1) Such
commodities as are manufactured or dis-
tributed by manufacturers or converters
of cellulose materials and products, plas-
tic materials and products, paper and
baper products (except commodities in
bulk), between the plantsites and storage
facilities of Will Ross, Inc., on the one
hand, and, on the other, points in the
United States (except Alaska and
Hawqii), and (2) materials and supplies
used in the manufacture and distribution
of the commodities in (1) above (except
commodities in bulk), from points in the
United States (except Alaska and
Hawaii) to the plant and storage facili-
Ues of Will Ross, Inc., restricted to traf-
fic originating at and destined to the
named plant and storage facilities. NoTE:
Common control may be involved. If a
hearing is deemed necessary, applicant
Tequests it be held at Milwaukee, Wis.

No. MC 51146 (Sub-No. 246) , filed De-~
tember 6, 1971, Applicant: SCHNEIDER

NOTICES

TRANSPORT & STORAGE, INC., 2661
South Broadway, Green Bay, WI 54304,
Applicant’s representative: D, F. Martin,
Post Office Box 2298, Green Bay, WI
54306, Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: (1)
Printed matter and paper and paper
products and materials, equipment, and
supplies used in the manufacture of such
products, from Milwaukee, Wis., Chicago,
Ill.; and Kokomo, Ind., to points in the
United States (except Alaska and
Hawaii) ; and (2) returned and rejected
shipments of the above-described com-
modities and paper and paper products,
from points in the United States (except
Alaska and Hawaii) to the above origin
points. NoTe: Applicant states that the
requested authority could be tacked with
various subs of MC 51146 and applicant
will tack with its MC 51146 where feasi-
ble. Applicant has various duplicative
items of authority under various subs but
does not seek duplicative authority. Com-
mon control may be involved. If a hear-
ing is deemed necessary, applicant re-
quests it be held at Washington, D.C.

No. MC 52953 (Sub-No. 39), filed
December 20, 1971. Applicant: ET &
WNC TRANSPORTATION COMPANY,
a corporation, 132 Legion Street, John-
son City, TN 37601. Applicant’s repre-
sentative: H. M. Cook, Post Office Box
449, Johnson City, TN 37601. Authority
sought to operate as a common carrier,
by motor vehicle, over regular routes,
transporting: General commodities (ex-
cept those of unusual value, classes A
and B explosives, household goods as
defined by the Commission, commodities
in bulk and those requiring special
equipment), between Greenville, Miss,,
and West Monroe, La., as follows: From
Greenville over U.S. Highway 82 to junc-
tion U.S. Highway 165, thence over U.S.
Highway 165 to Monroe, thence over
U.S. Highway 80 to West Monroe, and
return over the same route, serving all
intermediate points. Note: Common
control may be involved. If a hearing is
deemed necessary, applicant requests it
be held at Little Rock, Ark., or Memphis,
Tenn.

No. MC 56679 (Sub-No. 60), filed
December 13, 1971. Applicant: BROWN
TRANSPORT CORP., 125 Milton Avenue
SE., Atlanta, GA 30315. Applicant’s rep-
resentative: B. K. McClain (same ad-
dress as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ihg: Dry phosphatic animal and pouliry
feed ingredients, from Rogers, Minn., to
Birmingham, Ala. Loganville, Ga., and
Tampa, Fla. Note: Applicant states that
the requested authority cannot be tacked
with its existing authority. If a hearing
is deemed necessary, applicant requests
it be held at Atlanta, Ga., or Washing-
ton, D.C.

No. MC 59680 (Sub-No. 196), filed
December 6, 1971. Applicant: STRICK-
LAND TRANSPORTATION CO., INC.,
3011 Guiden Avenue, Post Office Box
5689, Dallas, TX 75222, Applicant’s rep-
resentative: Ralph W. Pulley, Jr., 4555
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First National Bank Building, Dallas,
Tex. 75202. Authority sought to operate
as a common carrier, by motor vehicle,
over regular routes, transporting: Fur-
niture and furniture parts, serving the
warehouse facility of Singer Co. at or
near Warwick, N.Y. as an off-route point
in connection with Strickland’s authority
to serve New York, N.Y. Restriction: This
authority is restricted to traffic originat-
ing at Singer Co. plant at or near Tru-
mann, Ark. Note: IT a hearing is deemed
necessary, applicant requests it be held
at Washington,D.C.; Dallas, Tex.; or
New York, N.Y.

No. MC 59680 (Sub-No. 197), filed
December 6, 1971. Applicant: STRICK-
LAND TRANSPORTATION CO., INC.,
Post Office Box 5689, Dallas, TX 75222.
Applicant’s representative: Oscar P.
Peck (same address as applicant). Au-
thority sought to operate as a common
carrier, by motor vehicle, over regular
routes, transporting: General commod-
ities (except those of unusual value,
classes A and B explosives, household
goods as defined by the Commission,
commodities in bulk and commodities
requiring special equipment), serving
Harrisburg, New Kingstown, and Car-
lisle, Pa., as off-route points in connec-
tion with carrier’s regular route
operations. Restriction: Restricted to
interchange of traffic with motor com-
mon carriers. NoTte: If a hearing is
deemed necessary, applicant requests if
ge held at Harrisburg, or Philadelphia,

8

No. MC 60122 (Sub-No. 6), filed De-
cember 7, 1971. Applicant: JOHN
VIANO AND EDWARD VIANO, a part-
nership doing business as VIANO
BROTHERS, Harding Highway, Landis-
ville, NJ 08326. Applicant’s representa-
tive: J. Raymond Clark, 1250 Connecti-
cut Avenue NW., Washington, DC 20036,
Authority sought to operate as a com-
mon carrier, by motor vehicle, over irreg-
ular routes, transporting: Malt bever-
ages, in containers, from Winston-Salem,
N.C., to Landisville, N.J. NoTe: Appli-
cant states that the requested authority
cannot be tacked with its existing au-
thority. If a hearing is deemed necessary,
applicant requests it be held at Philadel-
phia, Pa,, Atlantic City or Trenton, N.J.,
or Wilmington, Del.

No. MC 61592 (Sub-No. 253), filed
December 3, 1971. Applicant: JENKINS
TRUCK LINE, INC, 3708 Elm Street,
Bettendorf, IA 52722. Applicant’s repre-
sentative: Donald W. Smith, 900 Circle
Tower Building, Indianapolis, Ind. 46204,
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Shredder harvest-
ers and stack movers, from ports of en-
try on the international boundary line
between the United States and Canada
to points in the United States (except
Hawaii) . Note: Applicant states that the
requested authority cannot be tacked
with its existing authority. If a hearing
is deemed necessary, applicant requests
it be held at Chicago, Ill.

No. MC 61592 (Sub-No. 255), filed
December 13, 1971. Applicant: JENKINS
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TRUCK LINE, INC. 3708 Elm Street,
Bettendorf, IA 52722. Applicant’s repre-
sentative: Donald W. Smith, 900 Circle
Tower Building, Indianapolis, Ind. 46204.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (1) Cooked or pre-
cooked poultry parts, (2) cooked or pre-
cooked, breaded, battered, and marinated
poultry or poultry parts, and (3) poul-
iry skins and fats, yncooked, cooked, or
precooked, (a) between the plants and
warehouse sites of McCormick Foods,
Inc., located at or near Bedford, Va., on
the one hand, and, on the other, points in
New Jersey, New York, Pennsylvania,
Michigan, Arkansas, Texas, California,
Minnesota, Iowa, North Carolina, South
Carolina, and Illinois, and, (b) between
the plant and warehouse sites of McCor-
mick Foods, Inc., located at or near Bed-
ford, Va., on the one hand, and, on the
other, points in the United States (ex-
cept Alaska, Hawaii, New Jersey, New
York, Pennsylvania, Michigan, Arkan-
sas, Texas, California, Minnesota, Iowa,
North Carolina, South Carolina, and Illi-
nois). Note: Applicant states that the
requested authority cannot be tacked
with its existing authority. If a hearing
is deemed necessary, applicant requests
it be held at Washington, D.C.

No. MC 69833 (Sub-No. 101), filed Oc-
tober 29, 1971, Applicant: ASSOCIATED
TRUCK LINES, INC., Vandenberg Cen-
ter, Grand Rapids, Mich. 49502. Appli-
cant’s representative: Earl E. Meisen-
bach (same address as applicant). Au-
thority sought to operate as a common
carrier, by motor vehicle, over regular
routes, transporting: General commodi-
ties (except those of unusual ‘value,
classes A and B explosives, household
goods as defined by the Commission,
commodities in bulk, commodities re-
quiring special equipment and those in~
jurious or contaminating to other lad-
ing), serving the plant of the Stauffer
Wacker Silicone Corp., Raisin Township,
Lenawee County, Mich., as an off-route
point in connection with applicant’s reg-
ular route operations over Michigan
Highway 50 or U.S. Highway 223. NoTE:
If a hearing is deemed necessary, appli-
cant requests it be held at Lansing, or
Detroit, Mich.

No. MC 76629 (Sub-No. 4), filed De-
cember 3, 1971. Applicant: OVERLAND
FREIGHT LINES, INC., 576 Reno Street,
Indianapolis, IN 46206. Applicant’s rep-
resentative: Donald W. Smith, 900 Circle
Tower, Indianapolis, Ind. 46204. Author-
ity sought to operate as a common car-
rier, by mofor vehicle, over irregular
routes, transporting: (1) Paper and pa-
per products, and commodities produced
or distributed by manufacturers and con-
verters of paper and paper products,
from the plantsite of Inland Container
Corp. at Crawfordsville, Ind., to points
in Ilinois, Kentucky, Michigan, Missouri,
and Ohio; and (2) materials and sup-
plies used in the manufacture and distri-
bution of the commodities described in
(1) above, from points in the above-de-
scribed destination territory to the

plantsite of Inland Container Corp. at

NOTICES

Crawfordville, Ind. Note: Applicant
states that the requested authority can
be tacked with its existing authority but
indicates that it has no present inten-
tion to tack and therefore does not iden-
tify the points or territories which can
be served through tacking. Persons in-
terested in the tacking possibilities are
cautioned that failure to oppose the ap-
plication may result in an unrestricted
grant of authority. If a hearing is deemed
necessary, applicant requests it be held
at Indianapolis, Ind.

No. MC 87720 (Sub-No. 122), filed No-
vember 23, 1971. Applicant: BASS
TRANSPORTATION CO., INC,, Old Cro-
ton Road, Flemington, NJ 08822. Appli-
cant’s representative: Bert Collins, 140
Cedar Street, New York, NY 10006. Au~
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: (1) Chemicals,
paint additives, ink, ink additives, resin
and resin materials or products, between
Belleville, Burlington, Carlstadt, East
Rutherford, Elizabeth, Flemington,
Fords, Garfield, Moonachie, Nixon, Pat-
erson, Piscataway, and Rockaway, N.J.;
Reading, Pa., and Chestertown, Md., on
the one hand, and, on the other, points
in Alabama, Florida, Georgia, Kentucky,
Louisiana, Mississippi, North Carolina,
South Carolina, Tennessee, and Virginia,
between Lobeco, S.C., on the one hand,
and, on the other, points in New Jersey,
New York, and Pennsylvania; and (2)
materials, equipment, and supplies uti-
lized in the manufacture, sale and dis-
tribution of the commodities described
above, from the named destination States
to the above-described origin points.
Restriction: The proposed service to be
restricted against the transportation of
commodities in bulk; and to be performed
under contract or continuing contracts
with Tenneco Chemicals, Inc. (Interme-
diates Division), subsidiary of Tenneco,
Inc. Nore: Applicant presently holds a
portion of the authority as sought; no
duplicating authority is requested. If a
hearing is deemed necessary, applicant
requests it be held at Washington, D.C.

No. MC 89084 (Sub-No. 4), filed De-
cember 13, 1971. Applicant: INTER-
STATE HEAVY HAULING, INC. 2035
Northeast Columbia Boulevard, Portland,
OR 97211. Applicant’s representative:
Duane A. Bartsch, 419 Northwest 23d
Avenue, Portland, OR 97210. Authority
sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: (1) Commodities,
which by reason of size or weight,
require special handling or the use
of special equipment, and commodities
which do not require special handling
or the use of special equipment when
moving in the same shipment on the
same bill of lading as commodities which
by reason of size or weight require spe-
cial handling or the use of special equip-
ment; (2) self-propelled articles, trans-
ported on trailers, and related machinery,
tools, parts, and supplies moving in con-
nection therewith; (3) iron and steel
articles as described in appendix 5 to the
Commission’s report in Descriptions in

Motor Carrier Certificates, EX Parte M¢
45, 61 M.C.C. 209 and 766; (4) pipe other
than iron or steel, together with fittings;
and (5) construction materials, hetween
points in California, on the one hang
and, on the other, points in Oregon,
Washington, Idaho, Montana, Nevads
Utah, and Arizona. NOTE: Applicant
states that the requested authority can.
not be tacked with its existing authority,
If a hearing is deemed necessary, appli-
cant requests it be held at Portlang
Oreg., or San Francisco, Calif.

No. MC 89684 (Sub-No. 79), filed No-
vember 8, 1971. Applicant: WYCOFF
COMPANY, INCORPORATED, 560
South Second West, Salt Lake City, UT
84110. Applicant’s representative: Harry
D. Pugsley, 400 El Paso Gas Building,
Salt Lake City, Utah 84111. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: (1) Merchandise, equip-
ment, and supplies sold, used, or distrib-
uted by a manufacturer of cosmetics,
(a) from Salt Lake City, Utah, to points
in Idaho south of the southern boundary
of Idaho County, and to points in Utah,
and (b) from Pocatello and Boise, Idaho,
to points in Idaho south of the southern
boundary of Idaho County. NoTe: Appli-
cant; states that the requested authority
cannot be tacked with its existing au-
thority. If a hearing is deemed necessary,
applicant requests it be held at Salt Lake
City, Utah.

No. MC 89723 (Sub-No. 62), filed De-
cember 23, 1971. Applicant: MISSOURI
PACIFIC TRUCK LINES, INC, 200
North 13th Street, St. Louis, MO 63103,
Applicant’s representative: Robert 8.
Davis (same address as applicant). Au-
thority sought to operate as a common
carrier, by motor vehicle, over regular
routes, transporting: General commodi-
ties, in service auxiliary to and supple-
mental of rail service of Missouri Pacific
Railroad Co., as follows: Between Mon-
roe, La, and Arcadia, La., over Inter-
state Highway 20 (U.S. 80) serving no
intermediate points and not serving
Arcadia, La., except to interchange
Missouri Pacific Railroad-Texas and
Pacific Railway traffic in through trail-
ers with affiliated Texas and Pacifi
Motor Transport Co. Nore: The sole pur-
pose of this application (and companion
Texas and Pacific Motor Transport Co.
application under Docket MC 5054
(Sub-No. 65), appearing in this publica-
tion) is to secure a shorter closed door
route in conjunction with the Texas and
Pacific Motor Transport Co. for operat-
ing convenience only, to, from, and be-
tween Monroe, La., and Shreveport, La.
via Arcadia, La., in lieu of and in add-
tion to the presently authorized roui
of these two companies between Monroe,
La., and Shreveport, La., via Alexandrid,
La. Common control may be involved:
If a hearing is deemed necessary, appi-
cant requests it be held at Shreveport, L4

No. MC 95540 (Sub-No. 827), filed
December 9, 1971. Applicant: WATKINS
MOTOR LINES, INC., 1120 West Grifit
Road, Lakeland, FL 33801. Applicant®
representative: Paul E. Weaver (same
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sddress as applicant). Authority sought
tooperate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Meats, meat products, and articles
distributed by meat packinghouses as de-
scribed in appendix I, sections A and C
to the report in Deseriptions in Motor
Carrier Certificates, 61 M.C.C. 209 and
166, () from Emporia, Kans., to points
in Louisiana, Mississippi, and Tennes-
see, and (b) from Dakota City, Nebr., to
points in Florida. NoTe: Common conirol
may be involved. Applicant states that
the requested authority cannot be tacked
with its existing authority. If a hearing
is deemed necessary, applicant requests
it be held at Omaha, Nebr.

No. MC 95540 (Sub-No. 830), filed
December 13, 1971. Applicant: WAT-
KINS MOTOR LINES, INC., 1120 West
Griffin Road, Lakeland, FL 33801. Ap-
plicant’s representative: Paul E. Weaver
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irtegular routes,
fransporting: Frozen foods, from Char-
lotte and Concord, N.C., to points in
Arkansas, Florida, Georgia, and Virginia.
Nore: Common control may be involved.
Applicant states that the requested au-
thority can be tacked with its existing
authority under MC 95540 (Sub-No. 242),
for service to points in Alabama and
Oklahoma, but has no intention of tack-
ing at this time as other gateways are
currently available. If a hearing is
deemed necessary, applicant requests it
be held at Washington, D.C.

No. MC 104523 (Sub-No. 49), filed
December 13, 1971. Applicant: HUSTON
TRUCK LINE, INC., Friend, Nebr. 68359.
Applicant’s representative: David R.
Parker, 605 South 14th Street, Post Office
Box 82028, Lincoln, NE 68501. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Tile, and material, equip-
ment, and supplies used in connection
therewith, from Fort Worth, Tex., to
points in Arkansas, Arizona, California,
Idaho, Nllinois, Indiana, Kentucky, Louis-
iana, Minnesota, Missouri, Montana,
Nevada, New Mexico, North Dakota,
Oklahoma, Oregon, South Dakota, Ten-
nessee, Utah, Washington, Wisconsin,
and Wyoming. Note: Applicant states
that the requested authority cannot be
facked with its existing authority. If a

ring is deemed necessary, applicant
Trequests it be held at Denver, Colo., or
Fort Worth, Tex.

No. MC 106943 (Sub-No. 104), filed
December 8, 1971. Applicant: EASTERN
EXPRESS, INC., 1450 Wabash Avenue,
Terre Haute, IN 47808, Applicant’s rep-
Tesentative: John E. Lesow, 3737 North
Meridjz}n Street, Indianapolis, IN 46208.
Authonty sought to operate as a com-
MOn carrier, by motor vehicle, over irreg-
ular'rputes, transporting: General com-
Modities (except classes A and B explo-
sives, livestock, grain, petroleum prod-
gct.s, in bulk, household goods as defined

y'the Commission, and commodities re-
Quiring special equipment), serving the
vlantsite of the Public Service Co. of
Indiana at or near East Mount Carmel,

No, 3—P4, I—
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Ind., as an off-route point in connection
with carrier's authorized regular-route
operations to and from Evansville, Ind.
Note: Common confrol may be involved.
Applicant states that the requested au-
thority cannot be tacked with its exist-
ing authority. If a hearing is deemed
necessary, applicant does not specify
location.

No. MC 108053 (Sub-No. 109) (Cor-
rection), filed November 12, 1971, pub-
lished in the FEDERAL REGISTER issue of
December 23, 1971, and republished in
part as corrected this issue. Applicant:
LITTLE AUDREY'S TRANSPORTA-
TION CO., INC., Post Office Box 129,
Fremont, NE 68025. Applicant’s repre-
sentative: Carl L. Steiner, 39 South La
Salle Street, Chicago, IL 60603. NoTE:
The sole purpose of this partial repub-
lication is to reflect the correct docket
number assigned thereto as MC 108053
in lieu of MC 108350 which was in error
in previous publication. The rest of the
application remains the same.

No. MC 113959 (Sub-No. 4), filed
December 7, 1971. Applicant: LEMMON
TRANSPORT, INCORPORATED, Post
Office Box 580, Marion, VA 24354. Appli-
cant’s representative: Harry C. Ames,
Jr.,, 666 11th Street NW., Washington,
DC 20001. Authority sought to operate
as a contract carrier, by motor vehicle,
over irregular routes, transporting:
Waste products, in bulk, from the plant-
site of Hercules, Inc., Radford Army
Ammunition Plant, at or near Radford,
Va., to the plantsite of Champion Paper,
Inc., Division of U.S. Plywood, at or near
Canton, N.C., under contract with Her-
cules, Inc. and Radford Army Ammuni-
tion Plant. Note: Applicant now holds
common carrier authority under its No.
MC 107544 and subs, therefore dual op-
erations may be involved. If a hearing
is deemed necessary, applicant requests
it be held at Washington, D.C., or
Roanoke, Va.

No. MC 114533 (Sub-No. 242), filed
November 26, 1971, Applicant:
BANKERS DISPATCH CORPORA-
TION, 4970 South Archer Avenue,
Chicago, I1. 60632. Applicant’s represen-
tative: Warren W. Wallin, 330 South
Jefferson Street, Chicago, I1. 60606. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Restorative den-
tistry products, (a) between Kansas
City, Mo., on the one hand, and, on the
other, points in Kansas; and (b) be-
tween Kansas City, and Mission, Kans,,
on the one hand, and, on the other,
points in Missouri. Note: Applicant
states that the requested authority can-
not be tacked with its existing authority.
Applicant now holds contract carrier au-
thority under its No. MC 128616 and
subs, therefore dual operations may be
involved. If a hearing is deemed neces-
sary, applicant requests it be held at
Kansas City, or St. Louis, Mo. or
Chicago, IlL

No. MC 115311 (Sub-No. 129), filed
December 6, 1971. Applicant: J & M
TRANSPORTATION CO, INC. Post
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Office Box 488, Milledgeville, GA 31061,
Applicant’s representative: Paul M.
Daniell, Post Office Box 872, Atlanta,
GA 30301. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: High
temperature bonding mortar, insulating
cement, and firebrick, from points in
Sumter County, Ga., to points in Ala-
bama, Georgia, Florida, Xentucky,
Louisiana, North Carolina, South Caro-
lina, Tennessee, and Texas. NoTE: Ap-
plicant states that the requested
authority cannot be tacked with its ex-
isting authority. If a hearing is deemed
necessary, applicant requests it be held
at Atlanta, Ga.

No. MC 115669 (Sub-No. 126), filed
December 6, 1971. Applicant: HOWARD
N. DAHLSTEN, doing business as DAHI.-
STEN TRUCK LINE, Post Office Box 95,
Clay Center, NE 68933. Applicant’s rep-
resentative: Donald L. Stern, 530 Univac
Building, 7100 West Center Road, Oma-
ha, NE 68106. Authority sought to oper-
ate as a common carrier, by motor ve-
hicle, over irregular routes, transporting :
(1) Anhydrous ammonia, fertilizer solu-
tions, liquid feed and liquid feed supple-
ments, from the plantsite of Phillips
Petroleum Co., at or near Aurora, Nebr.,
to points in Colorado, Towa, Kansas, Mis-
souri, South Dakota, and Wyoming, and
(2) anhydrous ammonia and fertilizer
solutions, from the plantsite of Phillips
Petroleum Co., at or near Hoag, Nebr.,
to points in Colorado, Iowa, Kansas,
Minnesota, Missouri, Oklahoma, South
Dakota, and Wyoming. NoTe: Applicant
states that the requested authority can-
not be tacked with its existing authority.
If a hearing is deemed necessary, ap-
Dugnt requests it be held at Omaha,
Nebr.

No. MC 115793 (Sub-No. 14), filed De-
cember 7, 1971. Applicant: CALDWELL
FREIGHT LINES, INC. U.S. Highway
321 South, Post Office Box 672, Lenoir,
NC 28645. Applicant’s representative:
Charles Ephraim, Suite 600, 1250 Con-
necticut Avenue NW., Washington, DC
20036. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Grain
products, bakery mizes, and bases for
bakery products, from Alton, Tll., to
points in North Carolina on and west of
U.S. Highway 301, those in South Caro-
lina on and north of U.S. Highway 29,
those in Georgia on and north of U.S.
Highway 78 (except Atlanta, Ga.), those
in Tennessee on and east of Alternate
U.S. Highway 41 and those in Kentucky
within the area bounded by U.S. Highway
41 from the Tennessee-Kentucky State
line north of U.S. Highway 62, thence
northeast along U.S. Highway 62 to U.S.
Highway 231, thence southeast along
U.S. Highway 231 to U.S. Highway 80,
thence east along U.S. Highway 80 to In-
terstate Highway 75, thence south along
Interstate Highway 75 o the Tennessece-
Kentucky State line and westward along
that State line to point of beginning,
including points on all designated bound-
ary lines. Nore: Applicant states that

the requested authority cannot be tacked
with its existing authority. If a hearing
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is deemed necessary, applicant requests
it be held at Washington, D.C.

No. MC 116763 (Sub-No. 215), filed
November 15, 1971. Applicant: CARL
SUBLER TRUCKING, INC., North West
Street, Versailles, OH 45380. Applicant’s
representative: H. M. Richters (same ad-~
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Paints, stains and varnishes, caulk-
ing and glazing compounds, roofing
cement, petroleum oils and greases, and
related products, from Cleveland, Ohio
to points in Alabama, Arizona, Arkansas,
California, Colorado, Florida, Georgia,
Idaho, Jowa, Kansas, Louisiana, Minne-
sota, Mississippi, Missouri, Montana,
Nebraska, Nevada, New Mexico, North
Dakota, Oklahoma, Oregon, South Da-
kota, Texas, Utah, Washington, Wis~
consin, and Wyoming, restricted to traf-
fic originating at the facilities of Parr,
Inc., at or near Cleveland, Ohio. NorTE:
Applicant states that the requested au-
thority cannot be tacked with its existing
authority. If a hearing is deemed neces-
sary, applicant requests it be held at
Cleveland, Ohio.

No. MC 117686 (Sub-No. 126), filed
November 18, 1971. Applicant: HIRSCH-
BACH MOTOR LINES, INC., 3324 U.S.
Highway 75 North, Post Office Box 417,
Sioux City, IA 51105, Applicant’s repre-
sentative: Duane W. Acklie, Post Office
Box 80806, Lincoln, NE 68501. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Meats, meal products,
meat byproducts, and articles distributed
by meat packinghouses, from Hospers,
Jowa, to points in Georgia, Florida, Ala-
bama, Mississippi, Arkansas, Louisiana,
Texas, and Oklahoma. NoTe: Applicant
states that the requested authority can-
not be tacked with its existing authority.
If a hearing is deemed necessary, appli-
cant requests it be held at Sioux City,
Iowa, or Sioux Falls, S. Dak.

No. MC 117883 (Sub-No. 164), filed
December 3, 1971. Applicant: SUBLER
TRANSFER, INC. Post Office Box 62,
Versailles, OH 45380. Applicant’s repre-
sentative: Jack H. Blanshan, 29 South
La Salle Street, Chicago, IL 60603. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Prepared flour,
prepared flour mizes, frosting mixes, and
icing mixzes, from Chelsea, Mich., to
points in Connecticut, Delaware, Maine,
Massachusetts, Maryland, New York,
New Jersey, New Hampshire, Pennsyl-
vania, Rhode Island, Virginia, Vermont,
West Virginia, and the District of Co-
lumbia, restricted to the transportation
of traffic originating at Chelsea Milling
Co. at Chelsea, Mich. Note: Applicant
states that the requested authority can-
not be tacked with its existing authority.
If a hearing is deemed necessary, appli-
cant requests it be held at Chicago, Il

No. MC 117940 (Sub-No. 74), filed
November 18, 1971. Applicant: NATION~-
WIDE CARRIERS, INC., Box 104, Maple
Plain, MN 55359. Applicant’s representa~
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tive: Donald L. Stern, 530 Univac Build-
ing, Omaha, Nebr. 68106. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Television receiving an-
tennas, from Sherburne and Norwich,
N.Y., to Minneapolis, Minn. NoTe: Ap-
plicant states that the requested author-
ity cannot be tacked with its existing
authority. Applicant holds contract car-
rier authority under MC 114789 and subs
thereunder, therefore, dual operations
may be involved. If a hearing is deemed
necessary, applicant requests it be held
at New York, N.Y. :

No. MC 118535 (Sub-No. 46), filed De-
cember 6, 1971, Applicant; JIM TIONA,
JR., 803 West Ohio Street, Butler, MO
64730. Applicant’s representative: Wil-
burn L. Williamson, 280 National Foun-
dation Life Center, 3535 Northwest 58th
Street, Oklahoma City, OK 73112. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Canned goods and
dog jood, from the facilities of Allen
Canning Co. at or near Alma, Van Buren,
Gentry, Siloam Springs, and a point
located approximately 10 miles east
of Siloam Springs, Ark., and Proctor,
and Kansas, Okla., to points in Ar-
kansas, Colorado, Illinois, Indiana,
Towa, Kansas, Kentucky, Louisiana,
Michigan, Minnesota, Mississippi, Mis-
souri, Nebraska, New Mexico, North
Dakota, Ohio, Oklahoma, South Da-
kota, Tennessee, Texas, Wisconsin, and
Wyoming. Note: Applicant states that
the requested authority cannot be
tacked with its existing authority. If
a hearing is deemed necessary, appli-
cant requests it be held at Tulsa, Okla.,
or Little Rock, Ark.

No. MC 118535 (Sub-No. 47), filed No-
vember 22, 1971. Applicant: JIM TIONA,
JR., 803 West Ohio Street, Butler, MO
64730. Applicant’s representative: Wil-
burn L. Williamson, Suite 280, National
Foundation Life Center, 3535 Northwest
58th Street, Oklahoma City, OK 73112.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Fly ash,
(1) from Kansas City, Mo., and the fa-
cilities of Kansas City Power & Light Co.
at or near Clinton, Mo., to points in
Arkansas, Illinois, Iowa, Kansas, Ne-
braska, and Oklahoma; and (2) from the
facilities of Kansas City Power & Light
Co. at or near LaCygne, Kans., to points
in Arkansas, Illinois, Iowa, Missouri,
Nebraska, and Oklahoma, Nore: Appli-
cant states that the requested authority
cannot be tacked with its existing au-
thority. If a hearing is deemed necessary,
applicant requests it be held at Kansas
City, Mo.

No MC 119639 (Sub-No. 5), filed No-
vember 24, 1971, Applicant: INCO EX-
PRESS, INC., 2201 Sixth Avenue South,
Seattle, WA 98134. Applicant’s repre-
sentative: Joseph O. Earp, 411 Lyon
Building, 607 Third Avenue, Seattle, WA
98104. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Cloth or

fabric coated with plastic and/or ligus
plastic, between points in King ay
Snohomish Counties, Wash., on the g
hand, and, on the other, points in Aj.
meda, Contra Costa, Los Angeles, ang
Orange Counties, Calif., restricteq i
traffic requiring refrigeration. Notz: Ap.
plicant states that the requested authg.
ity cannot be tacked with its existing
authority. If a hearing is deemed neeg.
sary, applicant requests it be held g
Seattle, Wash.

No. MC 119670 (Sub-No, 21), filed No-
vember 29, 1971, Applicant: THE ViC.
TOR TRANSIT CORPORATION, Pt
Office Box, 115, Winton Place Station,
Cincinnati, OH 45232. Applicant’s repre
sentative: Robert H. Kinker, Post Offie
Box 464, Frankfort, K'Y 40601. Authorify
sought to operate as a common carrie,
by motor vehicle, over irregular routs
transporting: Dry fertilizer, in bags, from
the plantsite of CF Industries, Inc. Tems
Haute Nitrogen Complex, at or nes
Terre Haute, Ind., to points in Ohlo
Norte: Applicant states that the requested
authority cannot be tacked with its exist.
ing authority. If a hearing is deemed
necessary, applicant requests it be held
at Cincinnati, Ohio, or Indianapolis, Ind

No. MC 119762 (Sub-No. 4), filed De-
cember 8, 1971. Applicant: KIMBER-
LAIN TRUCKING, INC., 5307 Cynthia
Lane, Racine, WI 53406. Applicant’s rep-
resentative: Paul Pike Pullen, 4920 Wes
Viiet Street, Milwaukee, WI 53208. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Fermented malt
beverages and empty containers or other
such incidental facilities used in trans
porting said commodity, from South
Bend, Ind., to Racine and Kenosha, Wis,
under contract with Triangle Wholesale
Co., Inc., and Rapids Beer Distributors,
Inc. Note: If a hearing is deemed neces-
sary, applicant requests it be held &
Milwaukee or Racine, Wis.

No. MC 119789 (Sub-No. 110), filed
December 6, 1971. Applicant: CARAVAN
REFRIGERATED CARGO, INC., Post
Office Box 6188, Dallas, TX 75222. Appll-
cant’s representative: Winston M. Boggs
(same address as applicant). Aut,hoxjit‘.v
sought to operate as a common carmne,
by motor vehicle, over irregular route,
transporting: Food products (excedt
frozen foods, commodities in bulk, I
tank vehicles, meats and meat byprod-
uets) , from Delaware and Defiance, Ohio,
to points in Texas, California, and Colo-
rado. NoTe: Applicant states that the
requested authority cannot be tack
with its existing authority. If a hearilé
is deemed necessary, applicant requests
it be held at Washington, D.C., or Dallés
Tex.

No. MC 119934 (Sub-No. 174), filed De-
cember 9, 1971. Applicant: ECOFF
TRUCKING, INC., 625 East Broadwa¥
Fortville, IN 46040. Applicant’s repre
sentative: Robert W. Loser, 1001 Chai*
ber of Commerce Building, Indianapﬂhts'
Ind. 46204. Authority sought to operd®
as a common carrier, by motor vehicle:
over irregular routes, transporting:
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sugar, dry in bulk, from St. Bernard sota, North Dakota, South Dakota, Ne-

parish, La., to points in Arkansas, and
Texas, Nore: Common control may be
ivolved. Applicant states that the re-
quested authority cannot be tacked with
iis existing suthority. If a hearing is
deemed necessary, applicant requests it
pe held at Indianapolis, Ind.; New Or-
1eans, La., or Washington, D.C.

No. MC 119988 (Sub-No. 48), filed De-
sember 6, 1971. Applicant: GREAT
WESTERN TRUCKING CO., INC., High-
way 103 East, Lufkin, TX 75901. Appli-
cant’s representative: Bennie W. Haskins
(same address as applicant). Author_ity
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
tansporting: (1) Printed advertising
matter, and (2) newspaper supplements
otherwise exempt from economic regula~
tion pursuant to section 203(b)(7) of
the Act when transported in mixed loads
vith printed advertising matter from the

ite or warehouses of Web Offset

| Division of the Oklahoma Publishing Co.,

at or near Oklahoma City, Okla., fo
points in Alabama (except Birmingham),
Arkansas, Colorado (except Denver),
Delaware, Florida, Georgia, Idaho, IIli-
nois (except Chicago), Iowa, Kansas,
Kentucky (except Louisville), Maine,
Massachusetts (except Boston), Mary-
land, Mississippi, Minnesota, Montana,
Nebraska, Nevada, New Jersey, New
Mexico, North Carolina, New York (ex-
cept New York City), North Dakota, Ore-

Lgon, Pennsylvania east of U.S. Highway
1219, South Carolina, South Dakota, Ten-

nessee, Texas (except Dallas), Utah, Ver-
mont, Virginia, Washington, West Vir-
ginia (except Wheeling) , Wisconsin, and
Wyoming. Note: Applicant states that
the requested authority cannot be tacked
with its existing authority. If a hearing
is deemed necessary, applicant requests
it be held at Houston, or Dallas, Tex.

No. MC 123048 (Sub-No. 204), filed
December 8, 1971. Applicant: DIAMOND
TRANSPORTATION SYSTEM, INC,
1519 Hamilton Avenue, Racine, WI
53401, Applicant's representative: Paul
C. Gartzke, 121 West Doty Street, Madi-
son, WI 53703. Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Engine-cooling radiators; and
(2) racks for engine-cooling radiators,

een Kenosha, Wis., on the one hand,
and, on the other, Paducah, Ky. NoTE:
Adpplicant states that the requested au-

ty cannot be tacked with its exist-
ing authority, If a hearing is deemed
lecessary, applicant requests it be held
8 Milwaukee, Wis., or Chicago, Il

NNO. MC 123407 (Sub-No. 98), filed
Ovember 18, 1971. Applicant: SAWYER

Moo SPORT, INC., 2424 Minnehaha
Venue, Minneapolis, MN 55404. Appli-

fmt § representative: Robert W. Sawyer
same address as applicant) . Authority
;‘;"ght to operate as & common carrier,
¥ motor vehicle, over irregular routes,
s Sporting: Floor tile, flooring adhe-
;w:s, flooring materials, supplies, and
& ssories, used in the installation
ereof (except commodities in bulk),

Kankakee, 11,, to points in Minne-

braska, Wisconsin, and the Upper
Peninsula of Michigan. Nore: Applicant
states that the requested authority can-
not be tacked with its existing authority.
Common control may be involved. If a
hearing is deemed necessary, applicant
requests it be heid at Minneapolis, Minn.,
or Washington, D.C.

No. MC 125338 (Sub-No. 7)), filed
December 14, 1971. Applicant: SUPER
SPEED TRANSPORT, INC., Post Office
Box 755, Waterloo, PQ Canada. Appli-
cant’s representative: Frank J. Weiner,
6 Beacon Sireet, Boston, MA 02108. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Snowmobiles and
snowplow tractors, from the port of en-
try on the international boundary line
between the United States and Canada
af or near Trout River, N.Y., to Malone,
N.Y. Nore: Applicant states that the
requested authority cannot be tacked
with its existing authority. If a hearing
is deemed necessary, applicant requests
it be held at Plattsburgh, N.Y.; Mont~
pelier, Vi., or Boston, Mass.

No. MC 125433 (Sub-No. 31), filed
December 2, 1971. Applicant: F-B
TRUCK LINE COMPANY, a corpora-
tion, 1891 West 2100 South Street, Salt
Lake City, UT 84119, Applicant’s repre-
sentative: David J. Lister (same address
as applicant). Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Quick freezing systems, carbon di-
oride recovery systems, wvaporizers,
converters, and liquefiers, from the
plantsite of Airco Cryogenics at or near
Irvine, Calif.,, to points in the United
States (except Hawaii and Alaska).
Note: Common control may be involved.
If a hearing is deemed necessary, appli-
cant requests it be held at Los Angeles,
Calif., or Salt Lake City, Utah.

No. MC 125497 (Sub-No. 15), filed No-
vember 26, 1971. Applicant: L. WOODS
& SON TRANSPORT LTD., 5005 Irwin
Avenue, LaSalle, PQ, Canada. Appli-
cant’s representative: S. Harrison Kahn,
Suite 733, Investment Building, Wash-
ington, D.C. 20005. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Snowmobiles and trail bikes, be-
tween ports of entry on the international
boundary line between the United States
and Canada and points in the United
States on the one hand, and, on the
other, points in Massachusetts, restricted
to foreign commerce only. Nore: Appli-
cant states that the requested authority
cannot be tacked with its existing au-
thority. If a hearing is deemed necessary,
applicant requests it be held at Wash-
ington, D.C.

No. MC 126198 (Sub-No. 12), filed No-
vember 3, 1971. Applicant: MICHAUD
TRUCKING, INCORPORATED, 133
Birch Street, Kingsford, MI 49801. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Mall beverages,
namely beer, ale, and malt, from St.

Louis, Mo., to Escanaba (Delta County),
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Mich., and empty containers on return.
Nore: Applicant states that the re-
quested authority cannot be tacked with
its existing authority. If a hearing is
deemed necessary, applicant requests it
be held at Milwaukee, Wis.

No. MC 128273 (Sub-No. 116), filed
December 3, 1971. Applicant: MID-
WESTERN EXPRESS, INC. Box 189,
Fort Scott, KS 66701. Applicant’s repre-
sentative: Danny Ellis (same address as
applicant) . Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Paper and paper products, from Frank-
lin, Va., to points in Ohio, Indiana
(points on and north of U.S. Highway
40), Michigan (points on and south of
Michigan Highway 21) and Chieago, 1ll.,
and its commercial zone. Nore: Appli-
cant states that the requested authority
cannof be tacked with its existing au-
thority. If a hearing is deemed neces-
sary, applicant requests it be held at
Washington, D.C.

No. MC 128273 (Sub-No. 117), filed
December 3, 1971. Applicant: MID-
WESTERN EXPRESS, INC. Box 189,

" Fort Scott, KS 66701. Applicant’s repre-

sentative: Danny Ellis (same address as
applicant) . Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Clay
and clay products, from Olmstead, Ill.,
and Paris, Tenn., to points in Washing-
ton, Oregon, California, Idaho, Nevada,
Utah, Arizona, Montana, Wyoming,
Colorado, New Mexico, North Dakota,
South Dakota, Nebraska, Kansas, Texas,
Louisiana, Maine, New Hampshire,
Vermont, Massachusetts, Connecticut,
Rhode Island, New York, New Jersey,
Delaware, Maryland, Virginia, West Vir-
ginia, North Carolina, South Carolina,
Georgia, Florida, and the District of
Columbia. Nore: Applicant states that
the requested authority cannot be tacked
with its existing authority. If a hearing
is deemed necessary, applicant requests
it be held at Minneapolis, Minn., or
Washington, D.C.

No. MC 129613 (Sub-No. 8), filed De-
cember 2, 1971. Applicant: ARTHUR
FULTON, Stephens City, Va. Applicant’s
representative: M. Bruce Morgan, 201
Azar Building, Glen Burnie, Md. 21061.
Authority sought to operate as a con-
tract carrier, by motor vehicle, over ir-
regular routes, transporting: Articles,
normally sold in department or variety
stores, from the Silco Stores, Inc., ware-
house at or near Winchester, Va., to
points in Delaware, Maryland, North
Carolina, New Jersey, Ohio, Pennsyl-
vania, Virginia, and West Virginia and
from points in Connecticut, Delaware,
Nlinois, Indiana, Kentucky, Maryland,
Massachusetts, Michigan, New York, New
Jersey, North Carolina, Ohio, Penn-
sylvania, Rhode Island, South Carolina,
Virginia, West Virginia, and Washing-
ton, D.C., to Silco Stores, Inc., warehouse
at or near Winchester, Va., under con-
tract with Silco Stores, Inc., Huntington
Valley, Pa. Note: If a hearing is deemed
necessary, applicant requests it be held
at Winchester, Va., or Washington, D.C,
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No. MC 129631 (Sub-No. 24), filed No-
vember 29, 1971. Applicant: PACK
TRANSPORT, INC. Post Office Box
17233, Salt Lake City, UT 84117. Ap-
piicant’s representative: Max D. Eliason,
Post Office Box 2602, Salt Lake City, UT
84110. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Pipe,
valves, fittings and hydrants, and the
stringing thereof (except those com-
modities which because of size or weight
require special equipment), from Provo
and Ironton, Utah to points in Oregon
and Washington. Note: Applicant states
that the requested authority cannot be
tacked with its existing authority. Ap-
plicant holds contract carrier authority
under MC 101741. If a hearing is deemed
necessary, applicant requests it be held
at Salt Lake City, Utah.

No. MC 133562 (Sub-No. 10), filed
December 13, 1971, Applicant: HOLIDAY
EXPRESS CORPORATION, Post Office
Box 204, Estherville, TA 51334, Applicant’s
representative: Merle Johnson (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Meats, meat products, and meat by-
products, and articles distributed by meat
packinghouses, as described in sections A
and C of Appendix I to the report in
Descriptions in Motor Carrier Certifi-
cates, 61 M.C.C. 209 and 766 (except hides
and commodities in bulk), from the
plantsite and storage facilities utilized
by Spencer Foods, Inc., at or near Hart-
ley and Spencer, Iowa, to points in
Alabama, Georgia, Florida, North Caro-
lina, South Carolina, and Tennessee.
Note: Applicant states that the requested
authority cannot he tacked with its ex-
isting authority. If a hearing is deemed
necessary, applicant requests it be held
at Omaha, Nebr., or St. Paul, Minn.

No. MC 133591 (Sub-No. 1), filed
November 24, 1971. Applicant: WAYNE"
DANIEL, doing business as WAYNE
DANIEL TRUCEK, Post Office Box 303,
Mount Vernon, MO 65712. Applicant’s
representative: Harry Ross, 848 Warner
Building, Washington, D.C. 20004, Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Candy and conjec-
tioneries, from plantsites and storage
facilities of L. S. Heath & Sons, Inc. at or
near Robinson, Ill., and from plantsites
and storage facilities of Fred W. Amend
Co. at or near Danville, I1l., to points in
California, Oregon, Washington, Idaho,
Utah, Colorado, Arizona, New Mexico,
and Nevada. NoTe: Applicant holds con-
tract carrier authority under its No. MC
134494 and subs, therefore dual opera-
tions may be involved. If a hearing is
deemed necessary, applicant requests it
be held at St. Louis, Mo.

No. MC 133741 (Sub-No. 11), filed
October 26, 1971. Applicant: OSBORNE
TRUCKING CO. INC., 1008 Sierra
Drive, Riverton, WY 82501, Applicant’s
representative: Robert S. Stauffer, 3539
Boston Road, Cheyenne, WY 82001, Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
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routes, transporting: Lumber and lumber
products, from points in Montana, to
points in Arkansas, Colorado, Idaho, Illi-
nois, Jowa, Kansas, Minnesota, Missouri,
Nebraska, North Dakota, South Dakota,
Utah, and Wisconsin, under contract with
U.S. Plywood-Champion Papers, Inc.
Nore: Applicant holds common carrier
authority under MC 134370 and subs,
therefore, dual operations may be in-
volved. If a hearing is deemed necessary,
applicant requests it be held at Denver,
Colo., Billings, Mont., or Cheyenne, Wyo.

No. MC 133854 (Sub-No. 4), filed
December 6, 1971. Applicant: DOYLE
REASNOR AND LEO REASNOR, a
partnership, doing business as REASNOR
CONSTRUCTION COMPANY, Post Of-
fice Box 148, Kinta, OK 75442, Applicant’s
representative: Rufus H. Lawson, 106
Bixler Building, Post Office Box 75124,
Oklahoma City, OK %73107. Authority
sought to operate as a coniract carrier,
by motor vehicle, over irregular routes,
transporting: Coal, in bulk, from the
mine site of Kerr-McGee Corp. near
Stigler, Okla., to Sansbois Creek 3 miles
west of Keota, Okla., restricted to the
transportation of traffic having a subse-
quent movement by water, under contract
with Kerr-McGee Corp. NoTe: If a hear-
ing is deemed necessary, applicant re-
quests it be held at Oklahoma City or
Tulsa, Okla.

No. MC 133966 (Sub-No. 11), filed
August 10, 1971, Applicant: NORTH
EAST EXPRESS, INC., Post Office Box
61, Mountaintop, PA 18707. Applicant’s
representative: Kenneth R. Davis, 999
Union Street, Taylor, PA 18517. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Cellular or expanded plas-
tic sheet, from West Hazleton, Pa., to
points in Indiana, Illinois, Massachusetts,
Michigan, Ohio, Alahama, Connecticut,
Delaware, Florida, Georgia, Kentucky,
Maine, Maryland, Mississippi, New
Hampshire, New Jersey, New York, North
Carolina, Rhode Island, South Carolina,
Tennessee, Vermont, Virginia, West Vir-
ginia, and Wisconsin. NoTe: Applicant
states that the requested authority can-
not be tacked with its existing authority.
If a hearing is deemed necessary, appli-
cant requests it be held at Harrisburg,
Pa.

No. MC 134387 (Sub-No. 9), filed De-
cember 6, 1971. Applicant: BLACKBURN
TRUCK LINES, INC,, 4998 Branyon Ave-
nue, Los Angeles, CA 90280. Applicant’s
representative: Warren N. Grossman,
606 South Olive Street, Los Angeles, CA
920014. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: (1) Metal
cans and can ends, from points in Ala-
meda, Los Angeles, Orange, San Ber-
nardino, Santa Clara, Stanislaus, San
Francisco, and San Mateo Counties,
Calif., to points in Hood River, Clacka-
mas, Lane, Lynn, Polk, Marion, Multo-
mah, Umatilla, Washington, Yambhill,
and Clatsop Counties, Oreg., and to
points in Benton, Clark, King, Lewis,

Pierce, Thurston, Walla Walla, Yakima,

Skagit, Snohomish, and Watcom Coyp.
ties, Wash., and (2) glass containers ang
closures therefor, from points in I
Angeles and Alameda Counties, Calif_t;
points in King, Pierce and Benton Coy,.
ties, Wash., and to points in Multnomas
County, Oreg. NoTe: Applicant state
that the requested authority cannot pe
tacked with its existing authority. Appli.
cant holds contract carrier authorify
under MC 127952 and Subs thereunder
therefore dual operations may be in.
volved. If a hearing is deemed necessary
applicant requests it be held at Iy
Angeles, Calif,

No. MC 134922 (Sub-No. 21) (Ameng-
ment), filed December 6, 1971, published
in the FEpERAL REGISTER issue of Decem-
ber 30, 1971, and republished as amended
this issue. Applicant: B. J. McADAMS,
INC., Route 6, Box 15, North Little Rock
AR "72118. Applicant’s representative:
George Harris (same address as appli-
cant). Authority sought to operate as g
common carrier, by motor vehicle, over
irregular routes, transporting: Food-
stuffs, from Hartford, Bailey and Grawn,
Mich., to points in Arkansas, Louisians,
Mississippi, Oklahoma, and Texas. Norz:
Applicant states that the requested au-
thority cannot be tacked with its exist-
ing authority, The purpose of this repub-
lication is to add Mississippi as a desti-
nation state. If a hearing is deemed nec-
essary, applicant requests it be held at
Washington, D.C.

No. MC 135681 (Sub-No. 1), filed De-
cember 3, 1971, Applicant: LEONARD
JACKSON, doing business as L. M
JACKSON AND SONS, Post Office Bos
94, Daleville, IN 47334. Applicant’s rep-
resentative: Donald W. Smith, 900 Circle
Tower, Indianapolis, IN 46204. Authorify
sought to operate as a common carrier,
by motor vehicle, over irregular routes
transporting: Marble and granite moni-
ments, and materials and supplies used
in their preparation, from Muncie, Ind,
to points in Indiana; points in Cham-
paign, Clark, Clay, Coles, Crawford
Cumberland, De Witt, Douglas, Edger
Edwards, Effingham, Fayette, Ford
Franklin, Gallatin, Hamilton, Iroquois
Jasper, Jefferson, Lawrence, Livingston.
McLean, Macon, Marion, Moultrie, Piath
Richland, Saline, Shelby, Vermilion, Wi
bash, Wayne, White, and Williamsol
Counties, Nl.; points in Darke, Preb_le:
Mercer and Van Wert Counties, Ohio;
and Owenshoro, Louisville, Elizabetl-
town, Glasgow, Frankfort, and Lexing
ton, Ky. Note: Applicant states that the
requested authority cannot be tacked
with its existing authority. If a hearin?
is deemed necessary, applicant requests
it be held at Indianapolis, Ind.

No. MC 135900 (Sub-No. 1), filed Au-
gust 16, 1971, Applicant: ROBERT B
JONES, Post Office Box 141, Lake Ste-
vens, WA 98298, Applicant’s reprgsenta&
tive: Patrick D. Sutherland, S.mteyq.‘ﬁ1
Capitol Center Building, Olympia, W -
98501. Authority sought to ope;ate as :
contract carrier, by motor yehicle, ove'
irregular routes, transporting: Such comd
modities as are dealt in by surplus an
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discount stores, between Seattle ware-
nouses and only the Worldwide Distribu-
tors afiiliated stores in Multnomah,
Marion, Jackson, Wasco and Umatilla
counties, Oreg., and Latah County,
Idaho, under contract with World Wide
Distributors affiliate stores only in Wash-
ington, Oregon, and Idaho. Nore: If a
hearing is deemed necessary, applicant
requests it be held at Seattle, Wash., or
Portiand, Oreg.

No. MC 135942 (Sub-No. 2), filed De-
cember 8, 1971, Applicant: MAX
BRONES, doing business as BRONES
LIVESTOCK, Joice, Iowa 50446. Appli-
cant's representative: Clayton L. Worn-
son, 824 Brick and Tile Building, Mason
City, Towa 50401. Authority sought to op-
erate as a contract carrier, by motor ve-
hicle, over irregular routes, transporting:
Corrugated plastic tubing and (on re-
turn) material, equipment and supplies,
used in manufacture, distribution and in-
stallation of corrugated plastic tubing
(except in bulk, from Lake Mills, Iowa to
points in Illinois, Indiana, Kansas, Min-
nesota, Missouri, Nebraska, North Da-
kota, Ohio, South Dakota, and Wiscon-
sin, and on retwrn from points in Illinois,
Indiana, Kansas, Minnesota, Missouri,
Nebraska, North Dakofa, Ohio, South
Dakota, and Wisconsin to Lake Mills,
Iowa, urder contract with Certain-Teed/
Daymond Co., Valley Forge, Pa. NoTE:
If a hearing is deemed necessary, appli-
cant requests it be held at Mason City,
or Des Moines, Iowa.

No. MC 135974 (Sub-No. 1), flled No-
vember 15, 1971, Applicant: DONALD W.
LEMMONS, doing business as INTER-
STATE WOOD PRODUCTS, 107 John-
-son Lane, Kelso, WA 98626. Applicant’s
representative: Jack R. Davis, 1100 IBM
Building, Seattle, Wash. 98101. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Wood chips, sawdust, shav-
ings and hogged fuel, (1) from points in
Lewis County, Wash., to points in Grays
Harbor and Cowlitz Counties, Wash., and
Clackamas, Clatsop, and Columbia Coun-
ties, Oreg., and (2) from points in Hood
River County, Oreg., to Longview, Wash.
Note: If a hearing is deemed necessary,
applicant requests it be held at Seattle,
Wash., or Portland, Oreg.

No. MC 135999 (Sub-No. 2), filed De-~
cember 8, 1971, Applicant: HARRY PAT-
N, doing business as PATTER-

SON TRUCK LINE, Box 192, Salisbury,
MO 65281, Applicant’s representative:
Dale E. Sporleder, 614 Central Trust
Bullding, Jefferson City, Mo. 65101. Au-
thor@ty sought to operate as a contract
tarrier, by motor vehicle, over irregular
';OUWS. transporting: Building materials,
fom the plantsite of Semco Manufactur-
8, Im:_.. at or near Salisbury, Mo., to
l;.lmnm in the United States (except
s;:ka and Hawaii) , under contract with
4 €0 Mfg., Inc. NoTE: If a hearing is
bgell‘ned necessary, applicant requests it
v eld at Jefferson City, or Kansas City,

Yell;tlo. MC 136179 (correction), filed No-
9, 1971, published FEDERAL REG-
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ISTER, issue of December 16, 1971, and re-

‘published as corrected this issue. Appli-

cant: CHARLES A. NOLLMAN, Route 6,
Box 662, Ringgold, GA 30736. Note: The
purpose of this republication is to show
the correct docket number assigned
hereto, No. MC 136179, in lieu of No. MC
136180, which was in error. The rest of
the notice remains as previously
published.

No. MC 136185, filed November 15,
1971. Applicant: FLEETWOOD HOMES
OF TEXAS, INC., 2901 Industrial Road,
Waco, TX 70703. Applicant’s representa-
tive: Coke Mills, Jr., 604 First National
Building, Waco, Tex. 76701. Authority
sought to operate as a coniract carrier,
by motor vehicle, over irregular routes,
transporting: Extruded polyethylene
film, liners and bags (except in tank ve-
hicles), from Waco, Tex., to points in
Los Angeles, Orange, Riverside, and San
Bernardino Counties, Calif., Cooke, Du-
Page, and Lake Counties, I1l.,, Columbus,
Ohio, Atlanta, Ga., New Orleans, La., Lit=
tle Rock, Ark., St. Louis, Mo., Oklahoma
City, Okla., Louisville, Ky. Phoenix,
Ariz.,, and Albuquerque, N. Mex., under
contract with Pakrite Plastic Corp., of
Waco, Tex. Note: If 3 hearing is deemed
necessary, applicant requests it be held
at Fort Worth or Dallas, Tex.

No. MC 136206, filed December 9, 1971.
Applicant: TWIN COUNTY TRUCKING
& DELIVERY SERVICE, INC., 810
Fourth Avenue, Asbury Park, NJ 07712,
Applicant’s representative: George A.
Olsen, 69 Tonnele Avenue, Jersey City,
NJ 07306. Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: General
commodities (except those of unusual
value, classes A and B explosives, house-
hold goods as defined by the Commission,
commodities in bulk, commodities requir-
ing special equipment, and those injuri-
ous or contaminating to other lading),
between Trenton, N.J,, on the one hand,
and, on the other, points in Monmouth
and Ocean Counties, N.J., and those in
Middlesex County, N.J., on and south of
the Raritan River, restricted to ship-
ments having a prior or subsequent
movement by other carriers. Nore: If a
hearing is deemed necessary, applicant
requests it be held at Newark, N.J. or
Philadelphia, Pa.

No. MC 136217 (Sub-No. 1), filed
December 6, 1971. Applicant; HRH
TRUCKING, INC., 19-95 Linden Boule-
vard, Elmhurst, NY 11368. Applicant’s
representative: Arthur J. Piken, 1 Le-
frak City Plaza, Flushing, N.Y. 11368.
Authority sought to operate as a con-
tract carrier, by motor vehicle, over ir-
regular routes, transporting: Citrus fruit
juice crystals, citrus fruit juice powder,
nonalcoholic beverage mix and beverage
dispenser, beverage preparations, aro-
matic bitters, flavoring syrup, rock
crystal syrup, and advertising matter,
from Carteret, N.J., to points in New
York, N.Y, commercial zone as defined
in the Fifth Supplemental Report in

commercial zones and terminal areas,
53 M.C.C. 451, within which local opera-
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tions may be conducted under exemption
provided by section 203(b) (8) of the In-
terstate Commerce Act (the exempt
zone), under a continuing contract or
contracts with the Angostura-Wupper-
mann Corp., and Cramore Products, Inc,,
a subsidiary of Iroquois Industries, Inc.
Nore: If a hearing is deemed necessary,
applicant requests it be held at New York,
N.Y.

No. MC 136219, filed November 22,
1971. Applicant: ACKERMAN MOTOR
LINES, INC., 208 Alpine Trail, Sparta,
NJ 07870. Applicant’s representative:
George A. Olsen, 69 Tonnele Avenue,
Jersey City, NJ 07306. Authority sought
to operate as a coniract carrier, by mo-
tor vehicle, over irregular routes, trans-
porting: Textiles and materials,
equipment and supplies used or useful in
the manufacture and sale of textiles, be-
tween Washington, N.J., on the one
hand, and, on the other, Newburgh and
points in the New York, N.Y., commer-
cial zone as defined by the Commission,
Carlstadt and Paramus, N.J., and points
in Pennsylvania east of the Susquehanna
River, under contract with Milville Dye-
ing Finishing Co. Common control may
be involved. If a hearing is deemed nec-
essary, applicant requests it be held at
New York, N.Y., or Washington, D.C.

No. MC 136241, filed December 9,
1971, Applicant: GEORGE A. FAGUE,
246 Woonasquatucket Avenue, North
Providence, RI 02911. Applicant’s rep-
resentative: Martin Johnson, 638 Hos-
pital Trust Building, Providence, R.I.
02903. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Used
passenger vehicles, by drive-away
method in secondary movement, between
points in Rhode Island on the one hand,
and, on the other, points in the con-
tinental United States. Nore: If a
hearing is deemed necessary, applicant
requests it be held at Providence, R.I,
or Boston, Mass.

No. MC 136245, filed December 3, 1971.
Applicant: HARVEY L. DAVIS, doing
business as DAVIS GARAGE AND
WELDING SHOP, 1024 Northwest
Boulevard W, Winston-Salem, NC 27104,
Applicant's representative: W, Leslie
Johnson, Jr,, 203 Northwestern Bank
Building, Corner Cherry and Third
Streets, Winston-Salem, NC 27101. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Disabled and
wrecked cars and trucks, between points
in eastern United States (except Wiscon-
sin, Michigan, Minnesota, New Hamp-
shire, Vermont, and Maine), under con-
tract with Carolina Garage, Anchor
Motor Freight and McLean Trucking Co.
Nore: If a hearing is deemed necessary,
applicant requests it be held at Winston-
Salem or Charlotte, N.C.

No. MC 136247, filed December 6, 1971.
Applicant: WRIGHT TRUCKING, INC.,
1303 10th Street SE., Jamestown, ND
58401. Applicant’s representative: Thom-
as J. Van Osdel, 502 First National Bank
Building, Fargo, N, Dak. 58102, Author-
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ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Commodities, dealt
in by wholesale food and beverage dis-
tributors, from Jamestown, N. Dak., to
points in North Dakota except Fargo an
Portland, and the facilities of Valley
Sales Co., Inc., at Jamestown and Valley
City, N. Dak. Nore: If a hearing is
deemed necessary, applicant requests it
be held at Fargo, N. Dak., or St. Paul,
Minn.

No. MC 136257, filed December 8, 1971.
Applicant: JOE EDGEWORTH, doing
business as EDGEWORTH TRUCKING,
4484 South K Street, Tulare, CA 93274.
Applicant’s representative: Milton W.
Flack, 1813 Wilshire Boulevard, Los
Angeles, CA 90057. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, trans-
porting: Plastic articles, expanded, hav-
ing a density of less than 6 pounds per
cubic foot, from points in Los Angeles
and Orange Counties, Calif., to points
in Nevada, Arizona, and New Mexico.
Norte: If a hearing is deemed necessary,
applicant requests it be held at Los
Angeles, Calif.

No. MC 136100 (Sub-No. 1), filed De-
cember 3, 1971. Applicant: K & K

NOTICES

TRANSPORTATION CORP,, 4515 North
24 Street, Omaha, NE 68110. Applicant’s
representative: Einar Viren, 904 City Na-
tional Bank Building, Omaha, Nebr.
68102. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: (a) Fold-
ing cartons and corrugated cases, from
Omaha, Nebr. to points in the United
States, (b) carton forming machinery to
and from Omaha, Nebr., to the aforesaid
destinations-and between the aforesaid
destinations, and (¢) plastic film, from
Chicago, Ill., and Bridgeport, Conn,, o
Omaha, Nebr., under contract with Mid-
west Supply Co., Omaha, Nebr., and Mal-
nove Specialty Box Co., Omaha, Nebr.
Note: Applicant states commodities
destined for Nassau, Bahamas; Honolulu,
Hawaii; and Pago, Pago, will be delivered
to the port of embarcation. If a hearing
is deemed necessary, applicant requests
it be held at Omaha, Nebr.

MoTOR CARRIER OF PASSENGERS
No. MC 135854 (Sub-No. 1), filed De-
cember 7, 1971. Applicant: GINO PAUL
DEFENT, doing business as GINO'S BUS
SERVICE, 186 Canterbury Street, Inger-
soll, ON Canada. Applicant’s repre-
sentative: S. Harrison Kahn, Suite 733,

Investment Building, Washington, pp
20005. Authority sought to operate g,
common carrier, by motor vehicle, gy
irregular routes, transporting: (a) py.
sengers and their baggage in the gy
vehicle with passengers, in special opep.
tions in round trip, sightseeing gy
pleasure tours, beginning and ending 3
ports of entry on the internatioy
boundary line between the United Stat
and Canada located in New York any
Michigan and extending to points i
Michigan and New York, and (b pu
sengers and their baggage in charter o,
erations from ports of entry on
international boundary line between i
United States and Canada located it
Michigan and New York fo points i
New York and Michigan, and returmn. Re
striction: The transportation authorizf
herein is restricted to foreign franspo-
tation only. Note: If a hearing is deems
necessary, applicant requests it be héd
at Detroit, Mich.

By the Commission.

[sEAL] ROBERT L. OswaL,
Secretary,

[FR Doc.72-136 Filed 1-5-72;8:45 am]

FEDERAL REGISTER, VOL. 37, NO. 3—THURSDAY, JANUARY 6, 1972




FEDERAL REGISTER

179

CUMULATIVE LIST OF PARTS AFFECTED—JANUARY

The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during January.

-

-

& N AL T OB

5 CFR Pie 18 CFR Page 35 CFR Page
B0 R a e e e e T I 7 PROPOSED RULES: P TN WO M
- ) UEAE e S e T T R i T 22
7 CFR 39 CFR
i R LS 131 19 CFR a3g, Yo SIS ISl b
T 6 p R
L s ROPOSED RULES:
7 NPTl e, = e L o S0 EFR
- S Ot v S Ve 78, 140, 141
gi:}'”"""""'"":f:f::f::: ] 20 CFR PROPOSED RULES:
B oo e e e e 133 PROPOSED RULES! e e S L 92-94
1y L 1 € SR ey e 10, 134 D e el W N 89
RS s T [ e 41 CFR
ProrPOSED RULES: A e e SN 141
TR0, L NIl 50 = M 8 39 A2l 14,74 $IGRTET A T RO R ) 141
A6/l MR i) NS R A B0 SRR et e e e LOPORACH | O T SRR A R 142
080 - . NN 1 5 A g1 1bc . 14, 1370 0T 1q i bt N R 78
""""""" O L O T4 30840 e 17
1004 e A
2] 1 p G e S | e 81 135f ____________________________ 14
40 R B R b N Sl B e LN S 15 42 CFR
---------------------- 301—-—--»————-—_—-—-——-—_—--_—-— 137 53-__‘—-_-—--__-—V_..“”-—-----_-_ 182
9 CFR PROPOSED RULES:
O Sl il SSAN  OWT iC 20 43 CFR
R e N e e L e 134 130 ; 85 .
- AL o o L = Tl A S g R T 135 e SRR 144 Pusric LAND ORDERS:
.. ... o N TN N O I e e e 1932 (amended by PLO 5147) _ 18
ProrosED RULES FR 4582 (modified by PLO 5149) __ 18
e %5 g2ek 4962 (see PLO 5149) _________ 18
R R ot e 13 5081 (see PLO 5149) .________ 18
10 CFR 24 CFR giié---"------"""--"-:- ig
ProPOSED RULES e S e S 75 U R T N T e 18
110 . S SN TS ¥ 92 203 —— . 138 5160: 2 L i v e 142
207 e 138 Amended by PLO 5151_____ 142
12 CFR ) L O 138 BIS1 - EE g o e gk 142
OO s A e e 76
(7 T S A . 70 PROPOSED RULES: 46 CFR
ProPOSED RULES: A e e s SRR L TR D 1EL° SOOI SRR, G P PR 16
L e % 26 CFR 47 CFR
14 CFR e 18 pgrorosen RULES:
Prorosep RULES: QXL i nn Rl 4y S B 145
3 e 11, 12, 70 4 A== e, A el S L 19, 99 - AL ST A e SN S LSRR UL 145, 146
() AR . 13, 71, 135, 136 3 4 S i Y s et 1, A LU e 94, 146
T 13,71 28 CFR T e s ' 146
N—— L SR e —— 146
PROPOSED RULES 30 CFR 49 CFR
e s L O I L 17 PRroPOSED RULES:
17 CFR 32 CFR S e L i
0o o R R A I (e Ep v T S R M S T 8 7 50 CFR
PROPOSED RULES PROPOSED RULES: R e R e L B 79
7.y IR e o i At i 99 &1 [PV PR T LA Lty S A P T (7 I v S S e St i U R 79, 80

LIST OF FEDERAL REGISTER PAGES AND DATES—JANUARY

Pages







federal regjister

No. 3—Pt. T—1

THURSDAY, JANUARY 6, 1972
WASHINGTON, D.C.

Volume 37 ® Number 3

PART I

DEPARTMENT OF
HEALTH,
EDUCATION,
AND WELFARE

Public Health Service

Grants, Loans, and Loan Guarantees for
Construction and Modernization of

Hospitals and Medical Facilities




182

Title 42—PUBLIC HEALTH

Chapter I—Public Health Service, De-
partment of Health, Education, and
Welfare

SUBCHAPTER D—GRANTS

PART 53—GRANTS, LOANS AND
LOAN GUARANTEES FOR CON-
STRUCTION AND MODERNIZATION
OF HOSPITALS AND MEDICAL
FACILITIES

On July 29, 1971, a notice of proposed
rule making was published in the
FEDERAL REGISTER (36 F.R. 14016) pro-
posing a revision of 42 CFR Part 53,
relating to grants, loans and loan guar-
antees for the construction and modern-
ization of hospitals and medical facilities
under Title VI of the Public Health Serv-
ice Act (42 U.S.C. 291 et seq.).

Interested persons were invited to sub-
mit, within 30 days, written comments,
suggestions or objections regarding the
proposed regulations.

A number of responses were received.
The substance of these comments, and
the Department’s response thereto, is
summarized below.

Changes have been made in the final
regulations as a result of the following
comments on the proposal:

1, Allotment of direct loan and loan
guarantee funds. It was pointed out that
the proposed formula for allotment of
loan and loan guarantee funds to States
did not include the element “need for
construction”, which is required by
statute (sec. 622(a), Public Health Serv-
ice Act).

The omission of the element “need for
construction” was inadvertent. It has
now been included in the formula
(§ 53.92).

2. Size criteria for mental and tuber-
culosis hospitals. It was suggested that
the 3,000-bed maximum size for mental
hospital projects is contrary to the
Federal policy of encouraging a trend
away from large State or municipal
“warehouses” for the mentally ill; and
that the 100-bed minimum size for tu-
berculosis hospitals is contrary to the
policy of the program to include neces-
sary TB beds as units of general hos-
pitals, rather than as separate entities.

The size criteria for both mental
health and TB hospitals (§§ 53.102 and
53.103 of the proposal) have been
deleted.

3. Review of State plans by areawide
health planning agencies. It was sug-
gested that, in addition to the review of
individual projects by areawide health
planning agencies required by statute,
the State plan itself should be submitted
in draft form to such agencies for review
and comment.

Although this suggested addition has
been program policy since January 1971,
it constitutes a step in the plan review
process which should more logically be
included in the regulations. Accordingly,
a provision has been added (§ 53.121(b))
requiring that the State Hill-Burton
agency submit the State plan and any
modifications thereof in final draft, be-
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fore submission to the Secretary, to each
agency which has developed an areawide
health plan pursuant to section 314(b)
of the Public Health Service Act with
respect to an area in the State and, with
respect to any area in which there is no
such agency, to the agency administer-
ing the State plan under section 314(a)
of the Act.

4. Assurance of reasonable volume of
services to persons unable to pay there-
Jor. Several comments related to the
assurance which has been authorized
by statute (section 603(e) (2), PHS Act)
and required by regulation since the pro-
gram's inception, and which was re-
stated in §53.111(b) of the proposal,
with respect to the provision of a rea-
sonable volume of services for persons
unable to pay therefor.

That assurance is currently the subject
of litigation in a number of suits in which
the Secretary has been named or joined
as a defendant. A new regulation de-
signed to define the scope of the assur-
ance more clearly and to govern its en-
forcement is under preparation in the
Department and will be published sep-
arately in the near future as a notice of
proposed rule making with invitation for
public comment. In the interim, the
assurance of a reasonable volume of serv-
ices for persons unable to pay therefor
has been revised so as to restate the
statutory language, and has been placed
in & separate section (§ 53.111). In addi-
tion, the provisions relating to commu-
nity service (§ 53.111(a) of the proposal),
nondiscrimination on account of creed
(§ 53.111(ec) ), Title VI of the Civil Rights
Act of 1964 (§53.112), and nondis-
crimination in construction contracts
(§ 53.113) have been placed in a new
§ 63.112, as paragraphs (a) (1), (a)(2),
(¢), and (b), respectively.

5. Use of 1960 data in determining
poverty areas. Objection was raised to
the fact that “the latest available pub-
lished data from the Bureau of the Cen-
sus”, which State agencies are required
to use in deftermining rural and urban
poverty areas under § 53.129 of the pro-
posal, is currently the data from the
1960 census—1970 census data will not be
available until at least February 1972.

To alleviate this problem, a paragraph
has been added providing that if States
can demonstrate to the satisfaction of
the Secretary that the income levels of
families in particular areas have changed
sufficiently since the date of the latest
available census data to justify changes
in the ranking of such areas, they may
qualify as rural or urban poverty areas.

In addition, the following comments
were received:

6. Fifty-year title requirement. Objec-
tion was raised to the requirement that
an applicant provide assurance that he
has or will have a fee simple or other
interest in the construction site sufficient
to assure undisturbed use of the facility
for a period of 50 years (§ 53.128(a) of
the proposal) .

The 50-year title requirement is statu-
tory (see section 645(1), PHS Act) .

7. Services in outpatient facilities. It
was suggested that a more specific list of
minimum services to be provided in out-

patient facilities be developed (§ 53.1(j)
of the proposal).

It is the Department’s judgment that
no inclusion of specific types of outpa.
tient services is necessary, since the
emphasis is on the comprehensiveness of
such facilities. Policy guidelines specify
that single purpose outpatient facilities
such as alcoholic or narcotic addiction
centers are eligible where they serve one
or more general hospitals within the
same service area under formal written
agreements. This same arrangement has
been made for other types of single pur-
pose facilities eligible in the past, such
as laboratory or laundry facilities to be
used by a number of general hospitals,
Maintaining this concept strengthens the
emphasis on shared services and redue-
tion of duplication of functions.

8. “Comprehensive health care’. It
was suggested that the term “compre-
hensive” as used in § 53.81(a) of the pro-
posal is too general, and that a list of
basic minimum serviees should be in-
cluded by way of definition.

“Comprehensive health care” is delib-
erately left undefined, since it is to be
construed in relation to the need of a
community/service area. To spell out a
list of services invites duplication of
those services by applicants in order to
qualify for assistance. Priority judgment
will be applied in favor of the applicant
who presents the best program to meet
the largest share of the defined needs.

In addition to the changes described
in paragraphs 1-5 above, a number of
editorial and technical changes have
been included.

After consideration of all the com-
ments and suggestions received, the revi-
sion as proposed is hereby adopted, sub-
ject to the following changes:

1. The first sentence of § 53.42 is re-
vised to read as set forth below.

2. Paragraph (c) of § 53.84 is changed
by inserting “)” immediately after the
word ‘“‘section”.

3. Subparagraph (2) of §53.92(a) is
revised to read as set forth below.

4. Paragraph (b) of § 53.94 is revised
to read as set forth below.

5. Sections 53.102 and 53.103 are de-
leted, and §53.104 is renumbered as
§ 53.102.

6. Subpart L is revised to read as set
forth below.

7. Section 53.121 is revised to read as
set forth below.

8. Subdivision (i) of § 53.128(1) (2) is
revised to read as set forth below.

9. Paragraph (¢) of §53.129 is re-
designated as paragraph (d) of such sec-
tion, and a new paragraph (¢) is
inserted.

Effective date. These regulations shall
be effective upon ‘publication in the
FEDERAL REGISTER (1-6-72).

Dated: December 6, 1971.

VERNON E, WILSON,
Administrator, Health Services
and Mental Health Adminis-
tration,

Approved: December 30, 1971.

Evrior L. RICHARDSON,
Secretary.
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Subpart A—Definitions

Sec.

53.1 Definitions.

subpart B—Distribution of Beds for Acute and
Long-Term lliness (Excluding Mental and
Tuberculosis)

5311 State need (standards of adequacy).

§3.12 Service areas.

53.13 Existing general hospital beds and

long-term care beds.
subpart C—Distribution of Tuberculosis Hospital
Beds

5321 State need (standards of adequacy).
§3.22 Distribution.
5323 Existing tuberculosis hospital beds.

subpart D—Eligibility, Distribution and Priority of
Beds for the Mentally IlI

5331 Mental health services principally for
persons residing in the commu-
nity,

53.32 Mental health services not princi-
pally for persons residing in the
community.

5333 Distribution.

5334 Existing mental hospital beds.

Subpart E—Distribution of Public Health Centers

§341 State need (standards of adequacy).
5342 Distribution.
5343 Existing public health centers.

Subpart F—Distribution of Outpatient Facilities
§3.51 State need (standards of adequacy).
5352 Distribution (service areas).

63.583 Existing outpatient facilities.
Subpart G—Distribution of Rehabilitation
Facilities
B3.61 State need (standards of adequacy).

5362 Distribution.

53.63 Existing rehabilitation facilities.

Subpart H—Distribution of Modernization Projects
for All Categories of Facilities

Determination of need,
Distribution.

53.71
53.72

Subpart I—Priority of Projects

General.

Hospitals (new constructlion).

Facilities for long-term care (new
construction).

Outpatient facilities (new construc-
tion and modernization),

Rehabilitation facilitles (new con-

53.81
53.82
53,83
53.84

63.85

struction).

53.86 Public health centers (new con-
struction).

53.87 Modernization.

Subpart J—Allotments for Modernization Grants
and for Loans and Loan Guarantees, and Trans-
fer of State Allotments

53.91

e Allotments for modernization grants.

Allotments for direct loans and loan

guarantees.

5393 Transfer of allotments to another
State.

53.04 Transfer of grant allotments to an-

other category within a State.

Subpart K—General Standards of Construction
and Equipment
53.101 General,
53.102 Size of facilities for long-term care.

Subpart L—Services for Persons Unable fo Pay;
Community Service; Nondiscrimination
53.111 Services for persons unable to pay.

53.112 Oo::mumty service; nondiscrimina-
on,
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Subpart M—Methods of Administration of the
State Plan

Bec. ;

53.121 General; review and comment by
areawide health planning agencies,

Construction program,

Personnel administration.

Falr hearings.

Construction standards.

Minimum standards of maintenance
and operation.

Application; submittal; amendment;
processing. S

Assurances from applicant,

Determination of rural or urban
poverty areas.

Certification to the Secretary.

Requests for construction payments
for grants,

Fiscal and accounting requirements.

Access by Comptroller General.

Notice of change of status of facility.

Good cause for other use of facllity.

53.122
53.123
53.124
53.125
53.126

53.127

53.128
53.129

53.130
53.131

53.132
53.133
53.134
53.135

Subpart N—Loan Guarantees and Direct Loans

53.141 Applicabllity.

53.142 Definltions.

53.143 Eligibllity for loan guarantees and
direct loans.

Approval of applications.

Maximum amount of direct loan or
guaranteed loan.

Forms of evidence of indebtedness.

Security for loans.

Opinion of legal counsel.

Length and maturity of loans.

Interest on direct loans.

Repayment.

Loan Guarantee Agreement and
Direct Loan Agreement.

53.153 Loan closing.

53.1564 Walver of right of recovery.

AvrHorrTY: The provisions of this Part 53
fssued under secs. 215, 603, 623(b), Public
Health Service Act as amended, 58 Stat. 690,
78 Stat. 451, 84 Stat. 346; 42 US.C. 216,
2010, 201}-3(b).

Subpart A—Definitions
§ 53.1 Definitions.

All terms not defined herein shall have
the same meanings as given them in the
Act. As used in this part:

(a) “Act” means title VI of the Public
Health Service Act, as amended (42
U.S.C. 291 et seq.).

(b) “Secretary” means the Secretary
of Health, Education, and Welfare and
any other officer or employee of the De-
partment of Health, Education, and
Welfare to whom the authority involved
has been delegated.

(c) “State agency” means the agency
designated by a State pursuant to sec-
tion 604(a) (1) of the Act.

(d) “Service area” means the geo-
graphic territory from which patients
come or are expected to come fo exist-
ing or proposed hospitals or existing or
proposed public health centers, or exist-
ing or proposed medical facilities (i.e.,
facilities for long-term care, outpatient
facilities, rehabilitation facilities), the
delineation of which is based on such
factors as population distributon, nat-
ural geographic boundaries, and trans-
portation and trade patterns, and all
parts of which are reasonably accessible
to existing or proposed hospitals, public
health centers, or medical facilities.
‘When appropriate, interstate areas may

53.144
53.145

53,146
53.147
53.148
53.149
53.150
53.151
53.152

183

be formed with the mutual agreement
of the States concerned.

(e) “Hospital” means general, tuber-
culosis, mental, and other types of hos-
pitals, and related facilities such as
laboratories, outpatient departments,
nurses’ home facilities, extended care fa-
cilities, facilities related to programs for
home health services, self-care units,
education or training facilities for health
professions personnel operated as an in-
tegral part of a hospital, and central
service facilities operated in connection
with hospitals, but does not include any
hospital providing primarily domiciliary
care.

(f) “General hospital” means any
hospital for short-term inpatient medi-
cal or surgical care of illness or injury,
which may include obstetrical care.

(g) “Mental hospital” means a hos-
pital (including long-term care, inten-
sive care, or both) for the diagnosis and
treatment of mental illness.

(h) “Tuberculosis hospital” means a
hospital for the diagnosis and treatment
of tuberculosis.

(i) “Facility for long-term care”
means a facility (including an extended
care facility) providing community serv-
ice for inpatient care for convalescent or
chronic disease patients who require
skilled nursing care and related medical
services

(1) Which is a hospital (other than &
hospital primarily for the care and treat-
ment of mentally ill or tuberculosis pa-
tients) or is operated in connection with
a hospital, or

(2) In which such nursing care and
medical services are prescribed by, or are
performed under the general direction
of, persons licensed to practice medicine
or surgery in the State. Institutions
furnishing primarily domiciliary care
are not included.

“Chronic disease hospitals” and “nurs-
ing homes” as used in the document
“General Standards of Construection and
Equipment for Hospital and Medical Fa-
cilities,” incorporated by reference in
§53.101(a), constitute “facilities for
long-term care.”

(j) “Outpatient facility” means a fa-
cility, located in or apart from a hospi-
tal, providing community service for the
diagnosis or diagnosis and treatment of
ambulatory patients (including ambula-
tory inpatients) in need of physical and/
or mental care

(1) Which is operated in connection
with a hospital; or

(2) In which patient care is under the
professional supervision of persons
licensed to practice medicine or surgery
in the State or, in the case of dental
diagnosis or treatment, under the pro-
fessional supervision of persons licensed
to practice dentistry in the State; or

(3) Which offers to patients not re-
quiring hospitalization the services of
licensed physicians in various medical
specialities, and which makes provision
for its patients to receive a reasonably
full range of diagnostic and treatment
services.
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(k) “Rehabilitation facility” means a
facility providing community service
which is operated for the primary pur-
pose of assisting in the rehabilitation of
disabled persons through an integrated
program under competent professional
supervision of: Medical evaluation and
services; and psychological, social, or
vocational evaluation and services. The
major portion of the required evaluation
and services must be furnished within
the facility; and the facility must be
operated either in connection with a hos-
pital or as a facility in which all mediecal
and related health services are prescribed
by, or are under the general direction of,
persons licensed to practice medicine or
surgery in the State. For purposes of this
paragraph:

(1) An integrated program brings to-
gether as a team specialized personnel
from the (i) medical, and (ii) psycholog-
ical, social, or vocational areas for the
purpose of pooling information, interpre-
tations and opinions for the development
of a rehabilitation plan of services in
which the disabled individual is viewed
as a whole. When members of the team
contribute to the diagnosis and treat-
ment of illness, their contributions must
be coordinated under medical responsi-
bility.

(2) A disabled person is an individual
who has a physical or mental condition
which, to a material degree, limits, con-
tributes to limiting, or if not corrected,
will probably result in limiting, the in-
dividual’'s performance or activities to
the extent of constituting a substantial
physical, mental, or vocational handi-
cap.

(3) Medical service, in the case of a
rehabilitation facility operated in con-
nection with a hospital, means a service
under the direct personal supervision of
a medical director, varied and extensive
availability of specialized consultants,
physical and occupational therapy de-
partment and occupation therapy sery-
ices, and medical evaluation.

(4) Medical service, in the case of a
rehabilitation facility not operated in
connection with a hospital, means med-
ical supervision, availability by agree-
ment of medical consultants, and evalua-
tion and services suitable to the needs of
the disabled persons to be served.

(5) Social service means eyvaluation
and services by a qualified social worzer
in amounts and variety appropriate to
the rehabilitation needs of the disabled
persons to be served,

(6) Psychological service means evalu-
ation and services by a qualified psychol-
ogist in amounts and variety appropri-
ate to the rehabilitation needs of the dis-
abled persons to be served.

() Vocational service, in the case of a
rehabilitation facility operated in con-
nection with a hospital, means evalua-
tion and services by a qualified voca-
tional rehabilitation counselor in
amounts and variety appropriate to the
rehabilitation needs of the disabled per-
sons to be served.

(8) Vocational service, in the case of
& rehabilitation facility not operated in
connection with a hospital, means those
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vocational services required in hospitals,
plus a variety of vocational services ap-
propriate to the program and the per-
sons to be served, such as prevocational
exploration, work evaluation and voca-
tional training.

(1) “Public health center” means a
publicly owned facility utilized by a local

“health unit for the provision of public

health services, including related publicly
owned facilities such as laboratories,
clinics, and administrative offices op-
erated in connection with public health
centers.

(m) “Local health unit” means a sin-
gle county, city, county-city, or local dis-
trict health unit, as well as a State
health district unit where the primary
function of the State district unit is the
direct provision of public health serv-
ices to the population under its jurisdic-
tion.

(n) “Public health services” means
services provided through organized
community effort in the endeavor to pre-
vent disease, prolong life, and maintain
a high degree of physical and mental
efficiency.

(0) “Hospital bed” means a bed for an
adult or child patient. Bassinets for the
newhorn in a maternity unit nursery,
beds in labor rooms, recovery rooms, and
other beds used exclusively for emer-
gency purposes are not included in this
definition,

(p) “Population”, with respect to any
State or any area thereof, means the
latest figures of civilian population cer-
tified by the U.S. Department of Com-
merce.

(q) “Projected population” means the
projected State population estimates ob-
tained from the U.S. Department of
Commerce and provided to the State
agency by the Secretary. The State
agency shall distribute such population
among the various areas, provided that
the sum of the projected populations dis-
tributed among the various areas shall
not exceed the figures provided by the
Secretary.

(r) “Nonprofit hospital,” “nonprofit
outpatient facility,” “nonprofit rehabili-
tation facility,” and “nonprofit facility
for long-term care” means any hospital,
outpatient facility, rehabilitation facility,
or facility for long-term care, as the
case may be, owned and operated by one
or more nonprofit corporations or asso-
ciations, no part of the net earnings of
which inures, or may lawfully inure, to
the benefit of any private shareholder
or individual.

(s) “Community service”, when ap-
plied to any facility, means that
(1) the services furnished are available
to the general public, or (2) admission
is limited only on the basis of age, medi-
cal indigency, or type or kind of medical
or mental disability, or (3) the facility
constitutes a medical or nursing care
unit of a home or other institution which
home or other institution is available
in accordance with subparagraph (1) or
(2) of this paragraph.

(t) “Modernization” includes altera-
tion, major repair, remodeling, replace-
ment, and renovation of existing build-

ings (including initial equipment theye.
of), and replacement of obsolete, buij-
in equipment of existing buildings,
does not include the replacement of
facility or a portion of a facility to an
inpatient capacity greater than the
capacity of the existing facility.

(w) “Equipment” includes those items
which are necessary for the functioning
of the facility but does not include items
of current operating expense such as
food, fuel, drugs, dressings, paper,
printed forms, and soap.

(v) “Built-in equipment” means that
equipment which is affixed to the facil-
ity, and usually included in the construc-
tion contract.

(W) “Major repair” means those re-
pairs to an existing building excluding
routine maintenance which restore the
building to a sound state, the cost of
which is no less than $100,000.

(x) “State” means the 50 States,
Puerto Rico, Guam, the Virgin Islands,
American Samoa, the District of Colum-
bia, and the Trust Territories of the
Pacific Islands.

Subpart B—Distribution of Beds for
Acute and Long-Term lllness (Ex-
cluding Mental and Tuberculosis)

§ 53.11 State need (standards of ade-
quacy).

The total number of beds for acute
and long-ferm illness required to pro-
vide adequate service to the people resid-
ing an any State shall be the total of
such beds required for individual service
areas within the State. The number of
beds required for each service area shall
be determined by the State agency as
follows:

(a) For general hospitals,

(1) Step (1): Multiply the current
area use rate (area patient days per
1,000 current area population per year)
by the projected area population (in
thousands) and divide by 365 to obtain
a projected area average daily census;
Step (ii): Divide the projected area
average daily census by 0.85 (occupancy
factor) and add 10 to obtain the number
of beds needed in the area, or

(2) By a different method which shall
(i) incorporate, as a minimum, area
utilization experience, projected area
population and a desirable occupancy
factor, and (ii) be submitted to the Sec-
retary for approval prior to its use in the
State plan.

(3) State agencies may adjust the bed
need, as determined by one of the above
methods, for specific areas with unusual
circumstances or conditions: any such
adjustment must be fully explained and
justified in the State plan,

(b) For facilities for long-term care,

(1) Step (i): Multiply the current
area use rate (area patient days per 1,000
current area population per year) by the
projected area population (in thou-
sands) and divide by 365 to obtain &
projected area average daily census;
Step (ii) Divide the projected area
average daily census by 0.90 (occupancy
factor) and add 10 to obtain the number
of beds needed in the area, or
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(2) By a different method which shall
() incorporate, as a minimum, area uti-
lization experience, projected area pop-
ulation and a desirable occupancy fac-
tor, and (i1) be submitted to the Secre-
tary for approval prior to its use in the
State plan,

(3) State agencles shall take into con-
sideration (1) adjustment of bed need,
as determined by one of the above meth-
ods, for areas in which a change in use
rate is anticipated, and (ii) the use of
area population age 65 and over, where
appropriate, in place of total area popu-
lation in determining bed need for long-
term care.

§53.12 Service areas.

(a) The same service areas shall be
used for planning general hospital facili-
ties and facilities for long-term care, ex-
cept that State agencies may use differ-
ent areas for planning facilities for long-
term care when this is consistent with
effective relationships between the loca-
tion of facilities and the need for services.

(b) Each service area shall have suf-
ficient population that it may have gen-
eral hospital or long-term care services
appropriately planned in one or more
facilities.

(¢c) The State agency shall describe
in the State plan the population charac-
teristics of each service area and out-
line a program for the distribution of
beds and facilities for general hospital
and long-term care,

§53.13 Existing general hospital beds
and long-term care

(a) The count of existing general hos-
pital beds shall include the beds in the
hospitals of this category as defined in
Subpart A, which are not included in the
count of beds for any other category
under this part, and beds in any mental
hospital, tuberculosis hospital or facility
for long-term care which are specifically
assigned for general hospital care, pro-
vided the beds so assigned in any such
facility number 10 or more.

(b) The count of existing beds in fa-
cilitles for long-term care shall include
the beds in the facilities of this category
as defined in Subpart A, which are not
included in the count of beds in any other
category under this part, and beds in any
general, mental or tuberculosis hospital
which are specifically assigned to long-
term care other than mental or tubercu-
losis, provided the beds so assigned to any
such faellity number 10 or more.

(¢) The count of existing beds de-
scribed in paragraphs (a) and (b) of
this section shall: (1) Include beds in
all nursing units, including those cur-
rently closed or assigned to easily con-
vertible nonpatient use, and hed space
under construction, and (2) exclude beds
in labor rooms, recovery rooms, emer-
gency rooms, beds used intermittently
for diagnosis or treatment, beds set up
for temporary use, bassinets in new-born
nurseries in maternity units, and unfin-
ished bed space not under construction.

(d) The number of existing facilities
In each category referred to in this sub-
part shall be counted,
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(e) Existing beds described in para-
graphs (a) and (b) of this section shall
be classified as conforming or noncon-
forming according to specific standards
of plant evaluation. Such standards shall
include:

(1) Fire-resistivity of each building;

(2) Fire and other safety factors of
each building;

(3) Design and structural factors af-
fecting the function of nursing units;

(4) Design and structural factors af-
fecting the function of service depart-
ments.

Subpart C—Distribution of
Tuberculosis Hospital Beds

§ 53.21 State need (standards of ade-
quacy).

The number of beds required to pro-
vide adequate hospital services for tuber-
culosis patients in any State or service
area shall be determined by the follow-
ing method: Divide the current average
daily census of each hospital by 0.90 (oc-
cupancy factor).

§ 53.22 Distribution.

Tuberculosis hospitals receiving grants
under the Act shall be built in centers
of population, in proximity to general
hospitals, with a view to developing com-
munity based inpatient and outpatient
programs rather than isolated inpatient
programs,

§ 53.23 [Existing tuberculosis hospital

(a) The count of existing tuberculosis
hospital beds shall include the beds in
tuberculosis hospitals, which are not in-
cluded in the count of beds for any other
category, and also beds in any general
hospital which are specifically assigned
for the care of patients with tuberculosis,
provided the beds so assigned in any such
general hospital number 10 or more.

(b) Existing tuberculosis hospital beds
shall be classified as conforming or non-
conforming according to plant evaluation
standards as set forth in Subpart B of
this part.

Subpart D—Eligibility, Distribution
and Priority of Beds for the Men-
tally 1l

§53.31 Mental health services princi-
pally for persons residing in the
community.

(a) For the purpose of determining
need and priority, the State plan ap-
proved or approvable under the Commu-
nity Mental Health Centers Act (42
U.S.C. 2681 et seq.) shall constitute that
portion of the plan under the Act for
construction of facilities for providing
services principally for persons residing
in a particular community or communi-
ties in or near which the facility is situ-
ated for the prevention or diagnosis of
mental illness, or care and treatment of
mentally 111 petients, or rehabilitation of
such persons.

(b) Special consideration shall be
glven to those projects for which the ap-
plicant sets forth in his application &
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reasonable and feasible proposal for the
development, within a reasonable period
of time, of a program for the provision
of those essential elements of compre-
hensive mental health services prescribed
in §54.212 of this chapter relating to
community mental health centers.

(¢) An application for the construc-
tion of facilities specified in paragraph
(a) of this section may he approved un-
der this part only if the Secretary deter-
mines that funds are not available under
the Community Mental Health Centers
construction grant program (Part 54,
Subpart C, of this chapter).

§ 53.32 Mental health services not prin-
cipally for persons residing in the
community.

(a) With respect to facilities for the
mentally ill which do not provide services
principally for persons residing in a par-
ticular community in or near which the
facility is situated, special consideration
shall be given to those projects for re-
modeling or replacing services and facili-
ties which do not increase bed capacity,
or if services are being expanded, the ap-
plicant demonstrates that no alternative
plan for provision of such expanded serv-
ices is feasible.

(b) An application for construction of
facilities specified in paragraph (a) of
this section may be approved only if it

_ conforms with the State plan approved

under the Act.
§ 53.33 Distribution.

Mental hospitals recelving grants un-
der the Act shall be built in centers of
population, as a part of or in proximity
to general hospitals, with a view to de-
veloping community based inpatient and
outpatient programs rather than isolated
inpatient programs.

§ 53.34 Existing mental hospital beds.

(a) The count of existing mental hos-
pital beds shall include the beds in mental
hospitals, which are not included in the
count of beds in any other category, and
also beds in any general hospital which
are specifically assigned for the compre-
hensive inpatient care of patients with
mental iliness.

(b) Existing mental hospital beds shall
be classified as conforming or noncon-
forming according to plant evaluation
standards as set forth in Subpart B of
this part.

Subpart E—Distribution of Public
Health Centers

§ 53.41 State need (standards of ade-
quacy).

(a) The number of public health cen-
ters to be planned in a State shall be ade-
quate to meet the needs of the people of
that State.

(b) The need shall be determined after
consultation with the State health au-
thority (where the State agency is not
the State health authority) and with
local health departments where such de-
partments are independent operating
units.
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§ 53.42 Distribution.

The general method of distribution of
public health centers throughout the
State shall conform to the plan of
organization of local health units within
the State. In instances where the State
agency is not the State health authority,
the method of distribution shall be de-
termined after consultation with the
State health authority.

§ 53.43 Existing public health centers.

(a) Where the State agency is not the
State health authority, the number of
existing public health centers shall be
determined after consultation with the
State health authority.

(b) Existing public health centers
shall be classified as conforming or non-
conforming according to plant evalua-
tion standards, which shall include:

(1) Fire-resistivity of each building;

(2) Fire and other safety factors of
each building;

(3) Design and structural factors af-
fecting the function of the center.

Subpart F—Distribution of Outpatient
Facilities
§ 53.51 State need (standards of ade-
quacy).

Outpatient facilities shall be planned
in sufficient number to make at least the
basic minimum services readily avail-
able to all persons in the State. Provi-
sion of the basic minimum services re-
quires facllities for examination of pa-
tients by a physician or a dentist, and
the provision of clinical laboratory and
diagnostic X-ray services.

§ 53.52 Distribution (service areas).

In determining the need for additional
outpatient facilities in an area as a
basis for distribution of such facilities,
special consideration shall be given to
areas in which there is a shortage of
services provided by private physicians
and dentists. Outpatient facilities should
be planned in the same service areas
used for planning hospitals except that
more than one outpatient facility sery-
ice area may be planned in such hospital
service area, resulting in a subdivision of
the hospital service area into a number
of outpatient facility service areas.

§ 53.53 Existing outpatient facilities.

(a) The count of existing outpatient
facilities shall exclude:

(1) Offices of private physicians and
dentists, whether for individual or group
practice;

(2) Industrial clinics for employees
only, first aid clinies, and similar facili-
ties not furnishing a community service.

(b) Existing outpatient facilities shall
be classified as conforming or noncon-
forming according to plant evaluation
standards as set forth in Subpart E of
this part.

Subpart G—Distribution of
Rehabilitation Facilities
§ 53.61 Suate need (standards of ade-
quacy).

Rehabilitation facilities shall be
planned by each State so that all per-
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sons in the State shall have access to
integrated rehabilitation services for all
types of disabilities. The facility or fa-
cilities may be programmed in the State
or by joint planning with one or more
other States to serve the residents of
such States. In determining the number
of rehabilitation facilities and services
needed, the State shall consider such
factors as the particular needs of the
population to be served and the scope
and nature of service of the existing and
proposed facilities.

§ 53.62 Distribution.

In determining the need for additional
rehabilitation services as a basis for dis-
tribution of rehabilitation facilities, con-
sideration shall be given to (a) rehabili-
tation services” provided in existing
facilities, avoiding duplication and over-
lapping of services; and (b) availability
of rehabilitation services to people in all
geographical areas.

§ 53.63 Existing rehabilitation facilities.

The count of existing rehabilitation
facilities shall include existing beds in
such facilities. Such beds shall be classi-
fied in accordance with the procedures
set forth in Subpart B of this part.

Subpart H—Distribution of Moderni-
zation Projects for All Categories of
Facilities

§ 53.71 Determination of need. 3

(a) The need for modernization shall
be determined for each category of fa-
cilities by evaluation of existing facili-
ties and with initial consideration being
given to the most densely populated
areas of the State. The evaluation shall
be based on specific standards of plant
evaluation, which shall include:

(1) Fire-resistivity of each building;

(2) Fire and other safety factors of
each building;

(3) Design and structural factors af-
fecting the function of the facility.

(b) Based on the evaluation, beds or
facilities shall be classified as conform-
ing or nonconforming. Those beds or fa-
cilities which are classified as noncon-
forming shall represent the beds and
facilities in need of modernization.

(¢) In the event that a service area
has a total of existing conforming beds
or facilities and existing nonconforming
beds or facilities needing modernization
which exceeds the total need for the
service area, the number of beds or fa-
cilities to be modernized shall be reduced
accordingly. At no time shall the beds or
facilities to be modernized, when added
to the existing conforming beds or fa-
cilities, be greater than the total beds or
facilities needed in any one category.

§ 53.72 Diswibution.

Modernization shall be planned for
general hospitals, facilities for long-term
care, and outpatient facilities in the

service areas used for planning new con-
struction. For other categories of fa-
cilities, modernization may be planned
on a statewide basis,

Subpart |—Priority of Projecis
§ 53.81 General.

The general manner in which the State
agency shall determine the priority of
projects included in the State constrye.
tion program shall be based on the relg.
tive need of different service areas lagk.
ing adequate facilities and shall conform
to the principles set out in this subpart.
In addition to the specific considerations
set forth in this subpart with respect t;
particular types of projects, special con.
sideration shall be given.

(a) To facilities which, alone or in con-
junction with other facilities, will pro.
vide comprehensive health care, inclyg-
ing outpatient and preventive care ag
well as hospitalization;

(b) To facilities which will provide
training in health or allied health pro.
fessions; and

(¢) To facilities which will provide toa
significant extent for the treatment of
alcoholism,

§ 53.82 Hospitals (new construction),

In determining the priority of projects
for new construction of hospitals, special
consideration shall be given to hospitals
serving areas with relatively small finan-
cial resources and, at the option of each
State, to hospitals serving rural com-
munities. Relative need for new con-
struction of hospitals shall be expressed
in terms of the ratio of existing beds to
total beds needed in the service area.

§ 53.83 Facilities for long-term care
(new construction).

Priority shall be determined on the
basis of the relative need for beds in fa-
cilities for long-term care ir the area
to be served by the project taking into
account the utilization of existing beds
and giving special consideration to proj-
ects operated by or affiliated with hos-
pitals. Relative need for new construc-
tion shall be expressed in terms of the
ratio of existing beds to total beds needed
in each service area.

§ 53.84 Outpatient facilities -(new con-
struction and modernization).

(a) In determining the priority of proj-
ects for construction or modernization of
outpatient facilities, special considera-
tion shall be given to any outpatient
facility that will be located in, and pro-
vide services for residents of, an area
determined by the Secretary pursuant to
§ 53.129 to be a rural or urban poverty
area.

(b) Subject to the provisions of.para:
graph (a) of this section priority of
projects for new construction of out-
patient facilities shall be defermined on
the basis of the relative need for addi-
tional outpatient facilities in the area to
be served by the facility, taking into
account existing services available and
their utilization. _

(¢) In determining the priority of proj-
ects for modernization of outpatient
facilities, special consideration shall be
given (in addition to that specified in
paragraph (a) of this section) to facili-
ties serving areas of high population
density.
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§53.85 Rehabilitation facilities (new

construction).

Priority shall be given to rehabilitation
facility projects in the order of im-
portance 8s given below, taking into
consideration  existing rehabilitation
services in the community and the need
for additional services in the community.

(a) Facilities operated in connection
with & university teaching hospital which
will provide an integrated program of
medical, psychological, social, and voca-
tional evaluation and services under
competent supervision.

(p) Facilities offering rehabilitation
services for multiple disabilities in hos-
pitals and medical facilities capable of
sustaining an organized department of
physical medicine and rehabilitation.

(¢) All other rehabilitation facilities.

§53.86 Public health centers (new con-
struction).

Highest priority in this category shall
be given to the provision of facilities for
local health units serving rural com-
munities and communities with relatively
small financial resources. Where the
State agency is not the State health
authority, the State agency shall deter-
mine the relative priorities to be es-
tablished after consultation with the
State health authority.

§53.87 Modernization.

In determining the priority of projects
for modernization, special consideration
shall be given to facilities serving areas
of high population density. With respect
to each category, relative need shall be
expressed

(a) For facilities for inpatient care, in
terms of the ratio of existing conforming
beds in each service area to (1) total
existing beds in such area or (2) total
beds needed in such area, whichever is
less; and

(b) For facilities for outpatient care, in
terms of the ratio of existing conforming
facilities for outpatient care in each
service area to (1) total existing facilities
for outpatient care irn such area or (2)
total facilities for outpatient care needed
in such area, whichever is less.

Subpart J—Allotments for Modern-
ization Grants and for Loans and
Loan Guarantees, and Transfer of
State Allotments

§53.91 Allotments for modernization
grants,

The allobments to the several States
under section 602(a)(2) of the Act for
grants for modernization shall be com=-
puted as follows:

(a) 33Y% percent will be allotted to
each State on the basis of population
weighted by per capita income; and

(b) 6625 percent will be allotted to
each State on the basis of the extent of

the need for modernization of the
facilities,

§53.92 Allotments for direct loans and
loan guarantees.

(a) Allotment formula. The total of
the amount of principal of loans to non-
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profit private agencies which may be
guaranteed and loans to public agencies
which may be directly made under Part
B of the Act with respect to any fiscal
year shall be allotted among the several
States as follows:

(1) A portion of such total which
bears the same ratio to such total as the
number of general hospital beds which
the Secretary determines will be modern-
ized in all States bears to the sum of the
general hospital beds in all States which
the Secretary determines will be modern-
ized and added through new construc-
tion will be allotted to the States on the
basis of the formula set forth in § 53.91
for allotments for modernization grants.
The Secretary’s determinations under
this paragraph will be made on the basis
of State plans for the latest year for
which all States desiring to participate
under Part B of the Act have submitted
approved State plans.

(2) The remainder of such total will
be allotted to the States on the basis of
each State’s relative population weighted
by (i) the square of such State’s allot-
ment percentage, as determined in ac-
cordance with sec. 602(c) of the Act, and
(ii) the relative need of such State for
construction of general hospital beds.

(b) Period of availability. Subject to
the provisions of § 53.93(b) (relating to
transfers of allotments to another
State) , any amount allotted under para-
graph (a) of this section to a State for a
fiscal year ending before July 1, 1973,
and remaining unobligated at the end of
such fiscal year shall remain available
to such State, for the purpose for which
made, for the next 2 fiscal years, and any
such amount shall be in addition to the
amounts allotted to such State for such
purpose for each of such next 2 fiscal
years.

§53.93 Transfer of allotments to an-
other State.

(a) With respect to allotments under
Part A of the Act, a State may submit
a request in writing to the Secretary that
a specified portion of its allotment for
the construction of hospitals and public
health centers, facilities for long-term
care, outpatient facilities, rehabilitation
facilities, or for modernization, be added
to the corresponding allotment of an-
other State for the purpose of meeting a
portion of the Federal share of the cost
of a project for the construction or
modernization of a facility of the type
authorized under the allotments in such
other State. In determining whether the
facility with respect to which the request
is. made will meet the needs of the State
making the request and that use of the
specified portion of such State’s allot-
ment as requested by it will assist in
carrying out the purposes of the Act, the
Secretary shall consider the accessibil-
ity of the facility and the extent to which
services will be made available to the
residents of the State making the request
for the transfer.

(b) With respect to allotments under
Part B of the Act, any such allotment to
a State for a fiscal year ending before
July 1, 1973, and remaining unobligated
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at the end of such year may, with the
consent of such State, be reallotted by
the Secretary to other States which the
Secretary determines have need therefor.
Such reallotment shall be on such basis
as the Secretary finds consistent with the
purposes of Part B of the Act, and any
amount so reallotted to another State
shall be available for the purposes for
which made until the close of the second
fiscal year after the fiscal year for which
such funds were initially allotted and
shall be in addition to the amount al-
lotted and available to such State for
the same period.

§ 53.94 Transfer of grant allotments to
another category within a State.

(a) For the purpose of transfer of
allotments as authorized by section 602
(e) (2) of the Act, the State agency shall,
together with the certification required
by that subsection, set forth the method
by which a reasonable opportunity has
been afforded applicants to submit appli-
cations for projects from the portion of
the allotment to be transferred.

(b) A determination under section
602(e) (3) of the Act that the need for
new public or other nonprofit hospitals
and public health centers is substantially
greater than the need for modernization
projects shall be made only after com-
pletion of the determination of the
State’s need for modernization projects
pursuant to Subpart H of this part and
in accordance with the approved State
plan.

Subpart K—General Standards of
Construction and Equipment

§53.101 General.

(a) Plans and specifications for each
project submitted to the Secretary for
approval shall be prepared in accordance
with “General Standards of Construction
and Equipment for Hospital and Medi-
cal Facilities” (PHS No. 930-A-7), and
any amendments or revisions thereof,
which document is hereby incorporated
by reference and deemed published here-
in. Said document will be provided to all
applicants for assistance under this part,
and is available to any interested person,
whether or not affected by the provisions
of this part, upon request to the Health
Care Facilities Service,' Health Services
and Mental Health Administration, De-
partment of Health, Education, and Wel-
fare, or to the Health Services and Men-
tal Health Information Center or Re-
gional Office Information Center as
listed in 45 CFR 5.31. The Secretary
may approve plans and specifications
which contain deviations from the re-
quirements prescribed if he is satisfied
that the purposes of such requirements
have been fulfilled.

(b) The design and construction
covered by the plans and specifications
must conform with the applicable State
and local laws, codes, and ordinances and
with the approved State plan. The plans

1The Health Care Facilities Service also
maintains an official historic file of PHS No.
930-A-T.
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and specifications must be complete and
adequate for contract purposes and have
the approval and recommendation of the
State agency.

(¢) Equipment shall be provided in
the kind and to the extent necessary for
the proper functioning of the facility as
planned,

§ 53.102 Size of facilities for long-term
care.

No application shall be approved for
construction of a facility for long-term
care, not an addition to a hospital, with
& capacity of less than 10 beds.

Subpart L-—Services for Persons Un-
able To Pay; Community Service;
Nondiscrimination -

§ 53.111 Services for persons unable to
pay.

Before an application under this part
is recommended by a State agency to
the Secretary for approval, the State
agency shall obtain an assurance from
the applicant that there will be made
available in the facility or portion thereof
to be constructed or modernized a rea-
sonable volume of services to persons
unable to pay therefor. The require-
ment of an assurance from an applicant
shall be waived if the applicant demon-
strates to the satisfaction of the State
agency, subject to subsequent approval
by the Secretary, that such a require-
ment is not feasible from a financial
viewpoint.

§ 53.112 Community

crimination.

(a) Before an application under this
part is recommended by a State agency
to the Secretary for approval, the State
agency shall obtain assurances from the
applicant that:

(1) The facility will furnish a com-
munity service; and

(2) All portions and services of the
entire facility for the construction or
modernization of which, or in connec-
tion with which, aid under the Act is
sought will be made available without
discrimination on account of creed, and
no professionally qualified person will be
discriminated against on account of
creed with respect to the privilege of
professional practice in the facility.

(b) Each construction contract is sub-
ject to the condition that the applicant
shall comply with the requirements of
Executive Order 11246, September 24,
1965 (30 F.R. 12319), relating to non-
discrimination in construction contract
employment, and the applicable rules,
regulations, and procedures prescribed
pursuant thereto.

(c) Attention is called to the require-
ment of title VI of the Civil Rights Act of
1964 (42 U.S.C. 2000d; 78 Stat. 252)
which provides that no person in the
United States shall, on the ground of
race, color, or national origin be excluded
from participation in, be denied the bene-
fits of, or be subjected to discrimination
under any program or activity receiving
Federal financial assistance. A regulation
implementing such title VI, applicable to

service; mnondis-
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assistance under this part for construc-
tion and modernization of hospitals and
medical facilities, has been issued by the
Secretary of Health, Education, and Wel-
fare with the approval of the President
(45 CFR Part 80) .

§ 53.121 General; review and comment
by areawide health planning agen-
Cies,

(a) The State plan shall provide for
general methods of administration which
are in accord with the principles set out
in this subpart.

(b) Prior to submission of the State
plan or any modifications thereof to the
Secretary, the State agency shall submit
such plan or modifications for review
and comment to each agency or orga-
nization which has developed an area-
wide health plan pursuant to section
314(h) of the Public Health Service Act
with respect to any area in such State
for which there is no such agency or
organization, to the State agency admin-
istering or supervising the administration
of the State plan approved under section
314(a) of the Public Health Service Act.
Comments from any such agency re-
ceived by the State agency within 30 days
after such submission shall be considered
by the State agency prior to submission
of the State plan to the Secretary.

Subpart M—Methods of
Administration of the State Plan

§ 53.122 Construction program.

The State programs for hospitals,
facilities for long-term care, outpatient
facilities, rehabilitation facilities, public
health centers, and modernization shall
be developed in the following manner:

(a) The State agency shall determine
the need for additional hospital facilities
of all types, facilities for long-term care,
outpatient facilities, rehabilitation fa-
cilities, public health centers, and for
modernization of such facilities in ac-
cordance with the provisions of Subpart
B through Subpart H.

(b) The State agency shall determine
through field investigation, and other-
wise, the approximate locations in each
area in which the various types of health
facilities identified in paragraph (a) of
this section should most appropriately
be built and the locations at which mod-
ernization projects are needed.

(c) After having determined the hos-
pital, long-term care facilities, out-
patient facility, rehabilitation facilities,
public health center and modernization
needs, the State agency shall establish
an overall construction program. This
program shall set forth all such needs
in accordance with the standards speci-
fied in Subpart B through Subpart H
and shall show the relative need for each
project included, irrespective of the
availability of funds for construction
and for maintenance and operation of
such project.

(d) The State agency shall from time
to time as necessary, but not less often
than annually, review the State plan,
including the overall program for the
construection of hospitals, long-term care
facllities, outpatient facilities, rehabili-

tation facilities, public health centers
and for modernization, and shall submit
to the Secretary any modifications of
the plan and the construction program
as the State agency considers necessary
fo administer the plan and the annyg
allotment.

(e) At least 30 days prior to the syh.
mission of the State plan or any mogi.
fication thereof to the Secretary, the
State agency shall publish in newspapers
having general circulation throughoy
the State a general description of the
proposed plan or any such modification,
and the State plan shall be available for
examination and comment by interested
persons prior to submission to the
Secretary.

(f) The State agency shall establish a
separate construction schedule on such
forms and for such periods as the Secre-
tary may prescribe. Insofar as funds are
available for construction and for main-
tenance and operation, construction shall
be scheduled in the order of relative need.

§ 53.123 Personnel administration.

(a) Merit system. The State plan shall
provide for the establishment and main-
tenance of personnel standards on a
merit basis for persons employed in the
administration of the State plan. Con-
formity with the Standards for a Merit
System of Personnel Administration, 45
CFR Part 70, including any amendments
thereto, and any standards prescribed by
the U.S. Civil Service Commission pursu-
ant to section 208 of the Intergovern-
mental Personnel Act of 1970 (Public
Law 91-648; 84 Stat. 1915) modifying or
superseding such Standards, will be
deemed to meet this requirement as de-
termined by said Commission.

(b) Conflict of interest. No full-time
officer or employee of the State agency,
or any firm, organization, corporation, or
partnership which such officer or em-
ployee owns, controls, or directs, shall re-
ceive funds from the applicant, directly
or indirectly, in payment for services
provided in connection with the plan-
ning, design, construction or equipping
of the project.

§ 53.124 Fair hearings.

The State agency shall establish such
rules and regulations as will provide an
opportunity for an appeal to and a fair
hearing before the State agency to every
applicant for a construction project who
is dissatisfled with any action of the
State agency regarding its application.

§ 53.125 Construction standards.

The State agency shall adopt general
standards of construction and equipment
for the various types of hospitals, rncgl-
ities for long-term care, outpatient facil-
ities, rehabilitation facilities, and public
health centers assisted under this pro-
gram. The standards adopted shall not be
less than the general standards pre-
scribed by the Public Health Service and
set forth in the document “General
Standards of Construction and Equip-
ment for Hospital and Medical Facil-
ities”, as incorporated by reference in
§ 53.101(a).
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§53.126 Minimum standards of mainte-

nance and operation.

The State plan shall provide for mini-
mum standards of maintenance and op-
eration of facilities providing inpatient
care which receive aid under the Act, and
chall provide for enforcement of such
standards.

§53.127 Application ; submittal ; amend-
ment; processing.

(a) Submittal of application. Applica-
tions for grants, loan guarantees, and
direct loans under the Act, including
poth detailed narrative descriptions and
detailed estimates of the cost of the re-
spective projects, shall be submitted to
the Secretary through the State agency
in such form as the Secretary may
preseribe.

(b) Amendment to application. An
amendment to any application approved
by the Secretary shall be processed in the
same manner as an original application,
except that the original application’s
conformity with the priority regulations
shall suffice for an amendment which
does not modify the factors on which the
priority was granted.

(¢) Processing of application. The
State agency shall approve, recommend,
and forward applications received in the
order of priority, except that the State
agency may approve, recommend, and
forward to the Secretary applications out
of the order of priority if:

(1) The State agency has afforded
reasonable opportunity for development
and presentation of projects in the order
of priority; and

(2) The State agency certifies to the
Secretary that financial resources for
the construction, maintenance, and oper-
ation of projects of higher priority are
not then available.

§53.128 Assurances from applicant.

In addition to any other requirements
imposed by law, each construction grant,
loan guarantee, and direct loan shall be
subject to the condition that the appli-
cant will furnish and comply with the
following assurances. The Secretary may
at any time approve exceptions to those
conditions and assurances where he finds
that such exceptions are not inconsistent
with the Act and the purposes of the
program:

_(a) That the applicant (or other pub-
lic or nonprofit agency which is to oper-
ate the facility) has or will have a fee
simple or such other estate or interest
in the site, including necessary easements
and rights-of-way, sufficient to assure for
& period of not less than 50 years undis-
turbed use and possession for the purpose
of the construction and operation of the
facility;

(b) That the Secretary’s approva. of
the final working drawings and specifica-
tions, which conform to the general
standards of construction and equipment,
will be obtained before the project is ad-
vertised or placed on the market for
bidding:

(¢) That applicant will perform actual
construction work by the lump sum
(fixed price) contract method; employ

No.3—Ppt, IT—32

RULES AND REGULATIONS

adequate methods of obtaining competi-
tive bidding prior to awarding the con-
struction contract, either by public
advertising or circularizing three or more
bidders, and award the contract to the
responsible bidder submitting the lowest
acceptable bid; and will purchase all
fixed equipment by adequate methods of
competitive bidding (including such
fixed equipment as is not purchased
through the construction contract) and
award the contract to the responsible
bidder submitting the lowest acceptable
bid, except that competitive bidding pro-
cedures need not be employed for the
purchase of specific fixed equipment
items which are not included in the con-
struction contract where such action is
found by the State agency and the Secre-
tary, upon written justification by the
applicant, to be required by the needs
of the program;

(d) That applicant will enter into no
construction contract or contracts for
the project or a part thereof, the cost
of which is in excess of the estimated
cost approved in the application for that
portion of the work covered by the plans
and specifications, without the prior ap-
proval of the Secretary;

(e) That applicant will submit to the
Secretary for prior approval changes
that substantially alter the scope of
work, function, utilities, or safety of the
facility;

(f) That applicant will construct the.

project, or cause it to be constructed, to
final completion in accordance with the
application and approved plans and
specifications;

(g) That applicant will maintain ade-
quate and separate accounting and fiscal
records and accounts for all funds pro-
vided from any source to pay the cost of
the project, and permit audit of such
records and accounts at any reasonable
times. All records shall be retained for 3
years after the close of the fiscal year in
which construction is completed. Such
records may be destroyed at the end of
such 3-year period if the applicant has
been notified of the completion of the
Federal audit by such time. If the appli-
cant has not been so notified by the end
of such 3-year period, such records shall
be retained (1) for 5 years after the close
of the fiscal year in which construction
is completed or (2) until the grantee is
notified of the completion of the Federal
audit, whichever comes first. In all cases
where audit questions have arisen before
the expiration of such 5-year period, rec-
ords shall be retained until resolution of
all such questions;

(h) That applicant will furnish prog-
ress reports and such other information
as the Secretary may require;

(i) That applicant will provide and
maintain competent and adequate archi-
tectural or engineering supervision and
inspection at the construction site to in-
sure that the completed work conforms
with the approved plans and specifica-
tions;

(j) That sufficient funds will be avail-
able to meet the non-Federal share of
the cost constructing the facility;
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(k) That sufficlent funds will be avail-
able when construction is completed for
effective use of the facility for the pur-
poses for which it is being constructed;

(1) (1) That any laborer or mechanic
employed by any contractor or subcon-
tractor in the performance of work on
the construction of the facility will be
paid wages at rates not less than those
prevailing on similar construction in the
locality as determined under the Davis-
Bacon Act (40 U.S.C. 276 et seq.) and will
receive compensation at a rate not less
than one and one-half times his basic
rate of pay for all hours worked in any
workweek in excess of 8 hours in any
calendar day or 40 hours in the work-
week (40 U.S.C. 327-332) ; and

(2) That the following conditions and
provisions will be included in all con-
struction contracts:

(i) The provisions set forth in “DHEW
Requirements for Federally Assisted Con-
struction Contracts Regarding Labor
Standards and Equal Employment Op-
portunities,” Form DHEW 514 (April
1969) (issued by the Office of Grants
Administration Policy, U.S. Department
of Health, Education, and Welfare) per-
taining to the Davis-Bacon Act, the Con-
tract Work Hours Standards Act, and the
Copeland Act (Anti-Kickback) Regula-
tions, except in the case of contracts in
the amount of $2,000 or less; and per-
taining to Executive Order 11246, Sep-
tember 24, 1965 (30 F.R. 12319), relating
to nondiserimination in construction
contract employment, excepf in the case
of contracts in the amount of $10,000 or
less;

(ii) The contractor shall furnish per-
formance and payment bonds, each of
which shall be in the full amount of the
contract price, and shall maintain, dur-
ing the life of the contract, adequate fire,
workmen's compensation, public liability
and property damage insurance;

(iii) Representatives of the Secretary
and State agency will have access at all
reasonable times to work wherever it is
in preparation or progress, and the con-
tractor shall provide proper facilities for
such access and inspection;

(m) That a facility providing inpa-
tient care will be operated and main-
tained in accordance with minimum
standards prescribed by the State agency
for the maintenance and operation of
such facilities;

(n) (1) That, in the case of any proj-
ect for construction or modernization of
a general hospital, there will be adequate
provision for extended care services to
patients of such hospital when such serv-
ices are medically appropriate for them,
Subject to the provisions of subpara-
graph (2) of this paragraph, such serv-
ices must be provided in facilities
which—

(1) Are structurally part of, physically
connected with, or in immediate proxim-
ity to, such hospital; and

(ii) Either are under the supervision
of the professional staff of such hospital
or have organized medical staffs and
have in effect written transfer agree-
ments with such hospital which provide
for: :
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(a) The transfer of patients between
the hospital and the long-term care fa-~
cility(s) whenever such transfer is de-
termined to be medically appropriate;

(b) The exchange between the facili-
ties of appropriate medical and other in-
formation relating to the care and treat-
ment of patients;

(c) Prompt initiation of transfer of
the patient to the hospital for acute care
should there be a reversal in the patient’s
medical condition requiring more inten-
sive medical and nursing care:

(d) The amount and types of services
offered in the long-term care facility(s)
which correspond to those specified for
relmbursement eligibility for the skilled
nursing home care category under titles
XVIII and XIX of the Social Security
Act, as amended ; and

(e) The general availability of the
medical, diagnostic, and rehabilitative
services of the hospital to any patient of
the long-term care facility(s) who re-
quires them.

(2) The Secretary may, at the request
of the State agency, waive compliance
with the requirements of subparagraph
(1) @) or (ii), or both of this paragraph,
in the case of any project if the State
agency has determined that compliance
with such subsection or subsections
would be inadvisable;

(0) That, in the case of any project
for construction or modernization of an
outpatient facility, the services of a gen-
eral hospital will be available to patients
of such outpatient facility who are in
need of hospital care. Such assurance
may be provided by a written transfer
agreement with one or more general hos=
pitals which provides for

(1) The transfer of patients from the
outpatient facility to the general hospital
where such transfer is determined to be
medically appropriate;

(2) The exchange of appropriate med-
ical and other information relating to
the care and treatment of patients be-
tween the facilities; and

(3) The amount and types of services
offered in the general hospital which cor-
respond to those specified for reimburse-
ment eligibility under Titles XVIII and
XIX of the Social Security Act, as
amended ;

(p) That, in the case of any project
solely for the purpose of the acquisition
of equipment, other than initial equip-
ment for new buildings or for existing
buildings which are expanded, remodeled
or altered, such project will help to pro-
vide a service not previously provided in
the community. For purposes of this
paragraph, “community” shall mean a
geographic area encompassing one or
more neighborhoods having a population
and geographic size sufficiently large as
normally to be served by and support the
particular service to be provided;

(q) That the applicant will file at least
annually with the State agency a state-
ment, in such form and containing such
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information as the Secretary may require
to show (1) the financial operations of
the facility, and (2) the costs to the
facility of providing health services in
the facility and the charges made by the
facility for providing such services dur-
ing the period with respect to which the
statement is filed;

(r) That the applicant will conform to
all the applicable requirements of the
State plan and the regulations of this
part.

§ 53.129 Determination of rural or ur-
ban poverty areas.

For purposes of determining the prior-
ity of projects for construction or mod-
ernization of outpatient facilities pur-
suant to section 603(a) (4) of the Act and
of establishing a Federal share of any
project (mot to exceed 90 per centum of
the cost of construction) pursuant to sec-
tion 645(b) (4) of the Act, the State plan
shall include a designation of areas in the
State which are proposed by the State
agency, in accordance with this section,
to be rural or urban poverty areas. For
purposes of this section, “area” means
a service area (or the nearest approxi-
mation thereto for which current census
data are available, based on geographic
boundaries such as counties or census
tracts) or a subservice area which is
designated in the State plan as providing
the basis for the provision of outpatient
services.

(a) The Secretary will determine to be
a rural or urban poverty area any area
which has been found by the State
agency, on the basis of the latest avail-
able published data from the Bureau of
the Census, to be an area in which the
median annual family income ranks in
or below the 20th percentile of the
median family incomes for all areas in
the State.

(b) The Secretary may determine to
be a rural or urban poverty area any
area which

(1) has been found by the State
agency to be an area in which the median
family income ranks above the 20th per-
centile of the median family incomes for
all areas in the State but in or below the
30th percentile of the median family
incomes for all areas in the State;

(2) has been designated by the State
agzncy as a rural or urban poverty area,
an

(3) has been determined by the Secre-
tary, on the basis of information set
forth in the State plan, to have special
characteristics related to poverty which
are not adequately refiected in its median
family income percentile rank, such as
(1) subareas of extreme poverty or i)
high costs of obtaining hospital services
when compared to other areas in the
State.

(e) The Secretary may also determine
to be a rural or urban poverty area any
area in which, on the basis of the latest
available published data from the Bureau

of the Census, the median family incomea
ranks above the 30th percentile of
median family incomes for all areas in
the State but with respect to which the
State agency demonstrates to the satis.
faction of the Secretary that the income
level of families in such area has changed
sufficiently since the date of such latest
available published data to justify classi.
fication of the area as a rural or urhap
poverty area under the criteria set forth
in paragraph (a) or (b) of this section,

(d) The State agency shall reevaluate
its designation of proposed rural or urban
poverty areas every 2 years, and wil
make such revisions in such designation
as it finds necessary in accordance with
the provisions of this section.

§ 53.130 Certification to the Secretary.

After the State agency has approved
an application for a construction grant,
it shall recommend it to the Secretary
for approval and shall certify:

(a) That the application contains
reasonable assurance as to the avail-
ability of funds for the cost of construe-
tion and the entire cost of maintenance
and operation when completed:

(1) Availability of funds for the non-
Federal share of construction costs shall
mean (i) funds immediately available,
placed in escrow, or acceptably pledged,
or (ii) funds or fund sources specifically
earmarked in a sum sufficient for that
purpose, or (iii) other assurances ac-
ceptable to the Secretary;

(2) To assure the availability of funds
for maintenance and operation the appli-
cation for the construction of a new proj-
ect must include a proposed operating
budget, on a form prescribed by the Sec-
retary, for the 2-year period immediately
following its completion. In the case of
an addition to an existing facility, the
application must include a statement
showing that funds are or will be avail-
able to meet any excess of proposed ex-
penditures over anticipated income from
the operation of the constructed addition
for the 2-year period immediately follow-
ing its completion.

(b) That the application is in con-
formity with and contains the assurances
required by the State plan and these
regulations.

§53.131 Requests for construction pay-
ments for grants.

(a) Certification by State agency. The
State agency shall certify to the Secre-
tary the amount of payments due an
applicant for a construction grant under
Part A of the Act for the cost of work
performed and materials and equipment
furnished.

(b) Inspection by State agency. As a
basis for certification by the State
agency in accordance with paragraph (a)
of this section that payment of an in-
stallment is due an applicant, the State
agency shall make adequate inspections
to determine that the work has been
performed upon a project, or purchases
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nave been made, in accordance'with the
approved plans and specifications.

§53.132 Fiscal and accounting require-
menis.

(a) Construction allotments. (1) The
gtate agency shall be responsible for
establishing and maintaining accounts
and fiscal controls of all Federal and
gtate funds allotted for construction
projects. Federal and State funds shall
be separately identified by maintaining
separate fund accounts for this purpose,

(2) The fiscal records shall be so de-
signed as to show at any given time the
Federal funds allotted, encumbered, and
unencumbered balances. If State con-
tributions are made for construction,
separate accounts, reflecting similar in-
formation, shall be maintained for State
funds.

(b) Construction payments. 1)
Where the State may receive Federal
funds for applicants for construction
project grants, or the State itself is an
applicant, adequate records of account
and fiscal controls shall be established
and maintained by the State to assure
proper accounting of all funds received
and disbursed. Similar suitable accounts
shall be maintained to show the receipt
and disbursement of State, local or other
funds used for matching purposes.

(2) The State agency shall require
that applicants receiving Federal funds
establish and maintain adequate ac-
counting and fiscal records to reflect the
receipt and expenditure of funds
allotted and paid for construction
projects.

(3) The States which by law are au-
thorized to make payments to applicants
shall promptly pay such applicants
funds certified for payment by the Sec-
retary for approved construction
projects,

§53.133 Access by Comptroller General.

The State plan shall provide that the
Comptroller General of the United
States or his duly authorized represent-
atives will have access for purposes of
audit and examination to such records
of the State agency as are required to
be maintained by the Secretary.

§53.134 Notice of change of status of
facility.

The State agency shall promptly notify
the Secretary in writing if, at any time
within 20 years after completion of con-
struction, any facility which received
funds under the Act is transferred to
any person, agency or organization, not
qualified to file an application under
the Federal Act or not approved as a
transferee by the State agency; or ceases
to be a public health center or a public
or other nonprofit hospital, outpatient
facility, facility for long-term care or
rehabilitation facility, as defined in the
Federal Act.

§53.135  Good cause for other use of
facility.

If within 20 years after completion of
ziny construction for which a construc-
on grant has been made the facility
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shall cease to be a public health center
or a public or other nonprofit hospital,
outpatient facility, facility for long-
term care, or rehabilitation facility the
Secretary, in determining whether there
is good cause for releasing the applicant
or other owner of the facility from its
obligation shall take into consideration
the extent to which:

(a) The facility will be devoted by the
applicant or other owner to use for an-
other public or nonprofit purpose which
will promote the purpose of the Act;

(b) There are reasonable assurances
that for the remainder of the 20-year
period other public or nonprofit facilities
not previously utilized for the purpose for
which the facility was constructed will
be so utilized and are substantially
equivalent in nature and extent for such
purposes; or

(¢) The facility has been acquired
from an agency of the United States
(e.g., the Federal Housing Administra-
tion under its mortgage insurance com-
mitment program) which has made a
reasonable effort to dispose of it for op-
eration as a public or nonprofit facility.

Subpart N—Loan Guarantees and
Direct Loans

§ 53.141 Applicabiliry.

In addition to the other provisions of
this part, the following provisions of this
Subpart N are also applicable to loans to
public agencies and loan guarantees to
nonprofit private agencies under part B
of the Act.

§ 53.142 Definitions.

(a) All terms used in this subpart and
defined in the Act or in § 53.1 shall have
the same meaning as there given them.

(b) When used in this subpart, the
term “public agency” shall include any
private organization the income from
whose bonds or other obligations issued
as security for a loan with respect to a
project under part B of the Act is exempt
from Federal income taxation.

§ 53.143 Eligibility for loan guarantees
and direct loans.

(a) Loan guarantees. The Secretary
may, in accordance with part B of the
Act and these regulations, guarantee to
non-Federal lenders payment of prin-
cipal of and interest on loans made to
nonprofit private agencies to carry out
projects for the construction or mod-
ernization of nonprofit private hospitals,
facilities for long-term care, outpatient
facilities and rehabilitation facilities.

(b) Direct loans. The Secretary may,
in accordance with Part B of the Act
and these regulations, make direct loans
to public agencies to carry out projects
for the construction or modernization of
public health centers and public hos-
pitals, facilities for long-term care, out-
patient facilities, and rehabilitation
facilities.

§ 53.144 Approval of applications,

(a) Applications for loan guarantees.
An application for a loan guarantee sub-
mitted through the State agency and in
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accordance with the requirements of
§ 53.127 may be approved by the Secre-
tary only if he makes each of the findings
required pursuant to section 623(b) of
the Act, and determines:

(1) That the applicant will have suf-
ficient financial resources to enable him
to comply with the terms and conditions
of the loan with respect to which the
guarantee is sought;

(2) That the applicant has the neces-
sary legal authority to finance, construct,
and maintain the proposed project, to
apply for and receive the loan with re-
spect to which the guarantee is sought,
and to pledge or mortgage any assets or
revenues to be given as security for such
loan or against other satisfactory secu-
rity specified in § 53.147;

(3) That the loan with respect to
which the guarantee is sought will be
secured by a first lien against the facil-
ity to be constructed or against other
security satisfactory to the Secretary
specified in § 53.147.

(4) That the loan with respect fo
which the guarantee is sought will be
made only with respect to the initial
permanent financing of the project;

(5) That the rate of Interest on the
loan with respect to which a guarantee
is sought does not exceed such per
centum per annum as the Secretary de-
termines to be reasonable, taking into
account the range of interest rates pre-
vailing in the private market for similar
loans and the risks assumed by the
United States; and

(6) Such additional determinations as
the Secretary finds necessary with re-
spect to particular applications in order
to protect the financial interests of the
United States.

(b) Applications for direct loans. An
application for a direct loan submitted
through the State agency and in accord-
ance with the requirements of § 53.127
may be approved by the Secretary only
if he makes each of the applicable find-
ings required pursuant to sections 623(b)
and 627(a)(2) of the Act, and deter-
mines:

(1) That the applicant will have suf-
ficient financial resources to enable him
to comply with the ferms and conditions
of the direct loan;

(2) That the applicant has the neces-
sary legal authority to finance, construct,
and maintain the proposed project, to
apply for and receive the direct loan,
and to pledge or mortgage any assets or
reserves to be given as security for such
direct loan;

(3) That the direct loan will be se-
cured by a first lien against the facility
to be constructed or against other secu-
rity satisfactory to the Secretary speci-
fied in § 53.147;

(4) That the direct loan will be made
only with respect to the initial perma-
nent financing of the project; and

(5) Such additional determinations as
the Secretary finds necessary with re-
spect to the particular application in
order to protect the financial interests of
the United States.
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[§53.145 Maximum amount of direct
loan or guaranteed loan.

No direct loan or loan with respect
to which a guarantee is made for any
project under Part B of the Act may be
in an amount which, when added to the
amount of any grant or loan under Part
A of the Act with respect to such project,
exceeds 90 per centum of the cost of
such project: Provided, That, in deter-
mining the actual cost of the construc-
tion of the project, there shall be ex-
cluded from such cost all fees, interest,
and other charges relating or attribut-
able to the financing of the project.

§ 53.146 Forms of evidence of indebted-

ness,

The evidence of indebtedness with re-
spect to direct loans with respect to
which a guarantee is made shall be in
such form as may be acceptable to the
Secretary.

§ 53.147 Security for loans.

All direct loans and loans with respect
to which a guarantee is made shall be
secured in a manner which the Secretary
finds reasonably sufficient to insure re-
payment. The security may be one or a
combination of the following:

(a) A first mortgage on the facility
and site thereof.

(b) Negotiable stocks or bonds of a
quality and value acceptable to the
Secretary.

(c) A pledge of unrestricted and un-
encumbered income from an endowment
or other trust funds acceptable to the
Secretary.

(d) A pledge of a specified portion of
annual general or special revenues of the
applicant, acceptable to the Secretary.

(e) Full faith and credit (tax sup-
ported) obligations of a State or local
public body.

(f) Such other security as the Secre-
tary may find acceptable in specific
instances.

§ 53.148 Opinion of legal counsel.

At appropriate stages in the applica~
tion and approval procedure for direct
loans and loan guarantees, the applicant
shall furnish to the Secretary a memo-
randum or opinion of legal counsel with
respect to the legality of any proposed
bond or note issue, the legal authority
of the applicant to offer the issue and
secure it by the proposed collateral, and
the legality of the issue upon delivery.
“Legal counsel” means either a law firm
or individual lawyer, thoroughly experi-
enced in the long-term financing of con-
struction projects, and whose approving
opinions have previously been accepted
by lenders or lending institutions. In
addition, in the case of a direct loan to
& public agency, the legal counsel shall
be a recognized bond counsel in the
municipal field. The legal memorandum
or opinion to be provided by legal counsel
in each case shall be as follows:

(a) A memorandum, submitted with
the application for a direct loan or loan
guarantee, stating that there is or will be
authority to finance, construct and
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maintain the project, and to issue the
proposed obligations and to pledge or
mortgage the assets and/or revenues of-
fered to secure the direct loan or the
loan with respect to which a guarantee
is sought, as the case may be, citing the
basis for such authority; and

(b) A final approving opinion, de-
livered to the Secretary at the same time
as the delivery of the bonds to the Sec-
retary (in the case of a direct loan) or
to the lender (in the case of a loan guar-
antee), stating that the indebtedness of
the applicant is duly authorized, sold,
and delivered, and that such indebted-
ness is valid, binding and payable in ac-
cordance with the terms on which the
direct loan or loan guarantee was ap-
proved by the Secretary.

§ 53.149 Length and maturity of loans.

The repayment period for direct loans
and loans with respect to which a guar-
antee is made shall be limited to 25
years: Provided, That—

(a) The Secretary may, in particular
cases where he determines that a repay-
ment period of less than 25 years is more
appropriate to an applicant’s total
financial plan, approve such shorter re-
payment period; and

(b) In no case shall a loan repayment
period exceed the estimated useful life
of the facility to be constructed with the
assistance of the loan.

§ 53.150 Interest on direct loans,

Each direct loan shall require the bor-
rower to pay to the Secretary, or as di-
rected by him, interest thereon at a rate
determined by the Secretary to be com-
parable to the current rate of interest
prevalling with respect to loans to non-
profit private agencies which are guar-
anteed under part B of the Act, for the
modernization on construction of sim-
ilar facilities in the same or similar
areas, minus 3 per centum per annum.

§ 53.151 Repayment.

Unless otherwise specifically au-
thorized by the Secretary, each -direct
loan and loan with respect to which a
guarantee is made shall be repayable in
substantially level total annual install-
ments of principal and interest, suffi-
clent to amortize the loan through the
final year of the life of the loan.

§53.152 Loan Guarantee Agreement
and Direct Loan Agreement.

(a) Loan Guaraniee Agreement. (1)
For each application for a loan guaran-
tee which is approved by the Secretary,
an offer of a loan guarantee will be sent
to the applicant, setting forth the per-
tinent terms and conditions for the loan
guarantee, and will be conditioned upon
the fulfillment of these terms and con-
ditions. The accepted loan guarantee of-
fer will constitute the Loan Guarantee
Agreement between the Secretary and
the applicant.

(2) Each Loan Guarantee Agreement
shall include the following provisions:

(1) That the loan guarantee evi-
denced by the Agreement shall be incon-
testable (a) in the hands of the applicant

on whose behalf such loan guay.)
antee 1s made except for fraud or mis. |
representation on the part of such gp.
plicant, and (b) as to any person who
makes or contracts to make a loan ty
such applicant in reliance on such loan
guarantee, except for fraud or misrepre.
sentation on the part of such other

person.

(1) That if the applicant shall de.
fault in making payment, when due, of
the principal and interest on the loan
with respect to which the guarantee 5
made, and such default is not cured
within 90 days after the happening
thereof, the holder of such loan shal
have the right to make demand in
writing upon the Secretary for the pur-
chase by the Secretary of such loan,

(iii) That each holder of a loan to an
applicant on whose behalf the loan
guarantee evidenced by such Agreement
is made shall have a contractual right to
receive from the United States interest
payments in an amount sufficient to re-
duce by 3 per centum per annum the net
effective Interest rate determined by the
Secretary to be otherwise payable on the
loan with respect to which such guar-
antee is made.

(iv) That payments of interest pursu-
ant to subdivision (ili) of this subpara-
graph will be made by the Secretary, in
accordance with the terms of the loan
with respect to which the guarantee is
made, directly to the holder of such loan
or to a trustee or agent designated in
writing to the Secretary by such holder
until such time as the Secretary is noti-
fled in writing by the holder that such
loan has been transferred. Pursuant to
such written notification of transfer, the
Secretary will make such interest pay-
ments directly to the new holder (frans-
feree) of the loan.

(v) That the applicant shall be per-
mitted to prepay up to 15 per centum of
the original principal amount of such
loan in any calendar year without addi~
tional charge.

(vi) Such other provisions as the Sec-
retary finds necessary in order to protect
the financial interests of the United
States.

(b) Direct Loan Agreement. (1) For
each application for a direct loan which
is approved by the Secretary, an offer of
a direct loan will be sent to the applicant,
setting forth the pertinent terms and
conditions for the direct loan, and will
be conditioned upon the fulfillment of
those terms and conditions. The accepted
direct loan offer will constitute the Direct
Loan Agreement between the Secretary
and the applicant,

(2) Each Direct Loan Agreement shall
include such provisions as the Secretary
finds necessary in order to protect the
financial interests of the United States.

§ 53.153 Loan closing.

(a) Loan guarantees. Closing for any
loan with respect to which a guarantee 18
made shall be accomplished at such timé
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as may be agreed upon by the parties to
such loan and found acceptable by the
Secretary.

(b) Direct loans. Closing for any di-
rect loan shall be accomplished at such
time as may be determined by the Sec-
retary.

§53.154 Waiver of right of recovery.

In determining whether there is good
cause for waiver of any right of recovery
which he may have against a nonprofit
private agency by reason of any pay-
ments made pursuant to a loan guar-
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antee, or against a public agency by
reason of the failure of such agency to
make payments of principal and interest
on a direct loan to such agency, the Sec~
retary shall take into consideration the
extent to which:

(a) The facility with respect to which
the loan guarantee or direct loan was
made will continue to be devoted by the
applicant or other owner to use for the
purpose for which it was constructed or
another public or nonprofit purpose
which will promote the purposes of the
Act;
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(b) There are reasonable assurances
that for the remainder of the repayment
period of the loan other public or non-
profit facilities not previously utilized for
the purpose for which the facility was
constructed will be so utilized and are
substantially equivalent in nature and
extent for such purposes; and

(¢) Such recovery would seriously cur-
tail the provision of medical services to
persons in need of such services in the
area. ]

[FR Doc.72-134 Filed 1-5-72;8:45 am]
v
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