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25209

Rules and Regulations
Title 7— AGRICULTURE

Chapter VII— Agricultural Stabiliza
tion and Conservation Service
(Agricultural Adjustment), Depart
ment of Agriculture

SUBCHAPTER D— PROVISIONS COMMON TO 
MORE THAN ONE PROGRAM 

[Arndt. 1]

PART 795— PAYMENT LIMITATION 
Miscellaneous Amendments

On October 7, 1971, notice of proposed 
rule making regarding an amendment to 
the regulations governing the payment 
limitation was published in the F ederal 
Register (36 F.R. 19505). The basis and 
purpose of the proposed amendments 
were set forth in the notice. Interested 
persons were invited to submit written 
comments, suggestions or objections re
garding the proposed changes within 20 
days. A number of written comments 
have been received. Based upon a study 
of the recommendations received con
cerning the proposed amendment to 
§ 795.7, the proposed rule is revised to 
provide that payments to a corporation 
shall only be attributed to stockholders 
who own more than a 20-percent interest 
in the stock of a corporation. Under the 
proposed amendment, corporate pay
ments would have been attributed to any 
stockholder owning more than a 10-perr 
cent interest. Also, in response to the 
comments received, certain other 
changes in language have been made to 
clarify the amendments to §§ 795.6 and 
795.7.

As revised, the amendment to § 795.7 
requires that where any stockholder has 
more than a 20-percent interest in the 
value of the outstanding stock of a cor
poration, the stockholder’s pro-rata 
share of program payments computed for 
the corporation shall also be attributed 
to the stockholder for purposes of ap
plying the payment limitation to the 
stockholder and the corporation. (Also 
included are program payments which 
would otherwise be computed for pay
ment to the stockholder as a separate 
producer or attributed to him by the ap
plication of other rules; for example, the 
husband-wife rule, the minor child rule, 
and the rules relative' to estates and 
trusts.) Any reduction in payments as a 
result of the application of the rule con
tained in this amendment will be first 
applied to payments computed for the 
stockholder, if any. Any further reduc
tions in payments will be applied to pay
ments computed for the applicability cor
poration or corporations in accordance 
with the agreement of all parties con
cerned or, in the absence of such an 
agreement, on a pro-rata basis in relation 
to the payments to the Corporations 
which are attributed to the stockholder.

Example: Stockholder A owns 30 percent 
of the outstanding shares of four corpora
tions. An upland cotton program payment 
of $50,000 is computed for each corporation. 
Stockholder A is also the sole beneficiary of 
an irrevocable trust for which an upland  
cotton program payment of $10,000 is com
puted. Thus, the am ount to  which the lim i
tation is applied is the sum  of the attribu
tions from each of the corporations (30%  
tim es $50,000=$15,000 each) am ounting to  
$60,000 plus the payment attributable to  him  
computed for the trust am ounting to  $10,000. 
The total is $70,000 requiring a reduction of 
$15,000. The reduction is first applied to  the  
trust. The balance remaining to  be reduced, 
$5,000, shaU then be applied to  payments 
computed for the corporations in  accordance 
w ith the agreement of the corporations and 
the stockholder or, in  the absence of such  
an agreement, on a pro-rata basis according 
to  the payments to  the corporations which  
are attributed to  the stockholder. Thus, in  
the absence of an agreement among the  
stockholder and the corporations, the pay
m ent to each corporation would be reduced 
by $1,250.

Under the authority contained in Pub
lic Law 91-524, the amendment to the 
regulations (35 F.R. 19339) as proposed 
is hereby adopted effective with respect 
to the 1972 crop year, subject to the 
following changes:

1. The last sentence of the proposed 
amendment to § 795.6 is changed to 
read as set forth below.

2. Section 795.7 is amended to read 
as set forth below.

Effective date. This amendment is ef
fective with respect ti> the 1972 crop year.

Signed at Washington, D.C., on De
cember 23, 1971.

E arl L. B utz, 
Secretary of Agriculture.

1. Section 795.6 is amended by adding 
the following at the end thereof:
§ 795.6  Entities or other joint opera

tions not considered as a person.
* * * Notwithstanding the foregoing, 
each individual or other legal entity who 
shares in the proceeds derived from 
farming by such joint operation shall not 
be considered as a separate person unless 
the individual or other legal entity is 
actively engaged in the farming opera
tions of the partnership or other joint 
operation. An individual or other legal 
entity shall be considered as actively en
gaged in the farming operation only if 
its contribution to the joint operation is 
commensurate with its share in the pro
ceeds derived from farming by such joint 
operation. If the contribution consists 
substantially of capital, such capital 
must have been contributed directly to 
the joint operation by the individual or 
other legal entity and not acquired as a 
result of (a) a loan made to the joint 
operation, (b) a loan which was made to 
such individual or other legal entity by 
the joint operation or any of its mem
bers or related entities, or (c) a loan

made to such individual or other legal 
entity which was guaranteed by the joint 
operation or any of its members or 
related entities.

2. Section 795.7 is revised to read as 
follows:
§ 795.7  Corporations and stockholders.

(a) A corporation (including a limited 
partnership) shall be considered as one 
person and an individual stockholder of 
the corporation may be considered as a 
seperate person to the extent that such 
stockholder is engaged in the production 
of the crop as a separate producer and 
otherwise meets the requirements of 
§ 795.3, except that:

(1) Where a stockholder owns more 
than 20 percent share of the value of the 
outstanding stock of the corporation (in
cluding the stock owned by the individ
ual’s spouse and minor children), the 
stockholder’s prorata share of program 
payments to the corporation shall be 
attributed to the stockholder for pur
poses of applying the limitation to the 
corporation and the stockholder. A stock
holder’s pro-rata share of a payment to 
a corporation shall be determined by 
multiplying the amount of the payment 
computed for the corporation by the 
stockholder’s percentage share of the 
value of the outstanding stock (includ
ing the stock owned by the individual’s 
spouse and minor children). A reduction 
shall be made in the payments which 
would otherwise be made to the corpora
tion and the stockholder in any case 
where the sum of (i) the stockholder’s 
prorata share of program payments to 
one or more corporations and (ii) pro
gram payments, if any, to the stock
holder as a separate producer, exceeds 
the limitation. The limitation shall be 
applied by first making a reduction in 
the payments, if any, which would other
wise be made to the stockholder as a 
separate producer and second by making 
a reduction in the payments which would 
otherwise be made to the corporations 
in accordance with the agreement of all 
parties concerned or, in the absence of 
such an agreement, on a prorata basis. 
The amount of reduction to be applied to 
each corporation (in the absence of an 
agreement among all parties concerned) 
shall be determined by multiplying (a) 
the amount by which all corporate pay
ments are to be reduced by (b) the ratio 
obtained by dividing the corporate pay
ment attributable to the stockholder for 
the corporation by the total of the cor
porate payments attributable to the 
stockholder for all corporations.

(2) Where the same one or more in
dividuals or other legal entities own more 
than 50 percent of the value of the out
standing stock in each of two or more 
corporations, all such corporations shalLj 
be considered as one person.
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25210 RULES AND REGULATIONS
(b) The percentage share of the value 

of the outstanding stock owned by an 
individual or other legal entity shall be 
determined as of the date of the filing 
of the intention to participate in the pro
gram except that where a stockholder 
voluntarily acquires stock after the filing 
of the intention to participate and before 
harvest of the crop, the amount of any 
stock so acquired shall be included in 
determining the percentage share of the 
value of the stock owned by the stock
holder. Where there is only one class of 
stock, a stockholder’s percentage share 
of the value of the outstanding stock 
shall be equal to the percentage of the 
outstanding stock owned by the stock
holder. If the corporation has more than 
one class of outstanding stock, the per
centage share of the value of the stock 
owned by a stockholder shall be deter
mined by the Deputy Administrator on 
the basis of market quotations, and if 
market quotations are lacking or too 
scarce to be recognized, the percentage 
share of the value of the stock shall be 
determined by the Deputy Administrator 
on the basis of all relevant factors affect
ing the fair market value, including the 
rights and privileges of the various stock 
issues.

3. Section 795.13 is amended by adding 
the following a t the end thereof:
§ 795.13 Changes in farm ing operations.
* * * Any change in farming opera
tions under this section must be bona 
fide and substantive.

(a) A substantive changé includes, for 
example, a change from a cash lease to a 
share lease or vice versa, reduction in 
the size of the farm by sale or lease, 
increase in the size of the farm by pur
chase or lease, reduction in cotton allot
ment by sale or lease, increase in cotton 
allotment by purchase or lease, and dis
solution of an entity such as a corpora
tion or partnership.

(b) Examples of the types of changes 
that would not be considered as substan
tive are the following :

Example 1. A corporation is owned equally 
by four shareholders. The corporation owns 
land, buildings, and equipm ent and in  the  
prior year carried out substantial farming 
operations. Three of the shareholders pro
pose forming a partnership which they would 
own equally. The partnership would cash 
lease land and equipment from the corpora
tion  with" the objective of having the three 
partners considered as separate persons for 
purposes of applying the payment lim itation  
under the provisions of § 795.6 o f the  
regulations.

The formation of such a partnership and 
the leasing of land from a corporation in  
which they hold a major interest would not 
constitute a substantive and bona fide change 
in  operations. Therefore, the corporation and 
the partners would be lim ited to  a single 
payment lim itation.

Example 2. Three individuals each have 
individual farming operations which, i f  con
tinued unchanged, would permit them  to  
have a total of three payment lim itations.

The three individuals propose forming a 
corporation which they would own equally. 
The corporation would then cash lease a por
tion  o f th e  farmland owned and previously 
operated by the individuals with the objec
tive of having the corporation considered as

a separate person for purposes of applying 
th e  payment lim itation under th e  provisions 
of § 795.7 of the regulations. The formation of 
such a corporation and the leasing of land 
from the stockholders would not constitute  
a substantive and bona fide change in  opera
tions. Therefore, the corporation and the  
three individuals would be lim ited to  three 
payment lim itations.

4. Section 795.15 is revised to read as 
follows:
§ 795.15 Custom farming.

(a) Custom farming is the perform
ance of services on a farm such as land 
preparation, seeding, cultivating, apply
ing pesticides, and harvesting for hire 
with remuneration on a unit of work 
basis. A person performing custom farm
ing shall be considered as being separate 
from the person for whom the custom 
farming is performed only if: (i> The 
compensation for the custom farming 
service is paid at a unit of work rate 
customary in the area and is in no way 
dependent upon the amount of the crop 
produced, and (2) the person perform
ing the custom farming (and any other 
entity in which such person has more 
than a 20-percent interest) * has no 
interest, directly or indirectly, (i) in the 
crop on the farm by taking any risk in 
the production of the crop, sharing in 
the proceeds of the crop, granting or 
guaranteeing the financing of the crop,
(ii) in the allotment on the farm, or (iii) 
in the farm as landowner, landlord« 
mortgageholder, trustee, lienholder, 
guarantor, agent, manager, tenant, 
sharecropper or any other similar 
capacity.

(b) A person having more than a 20
percent interest in any legal entity per
forming custom farming shall be con
sidered as being separate from the per
son for whom the custom farming is 
performed only if: (1) The compensa
tion for the custom farming service is 
paid at a unit of work rate customary 
in the area and is in no way dependent 
on the amount of the crop produced, and
(2) the person having such interest in 
the legal entity performing the custom 
farming has no interest, directly or in
directly, (i) in the crop on the farm by 
taking any risk in the production of the 
crop, sharing in the proceeds of the crop, 
granting or guaranteeing the financing 
of the crop, (ii) in the allotment on the 
farm, or (iii) in the farm as landowner, 
landlord, mortgageholder, trustee, lien
holder, guarantor, agent, manager, ten
ant, sharecropper, or in any other simi
lar capacity. ,

[PR Doc.71-19071 Plied 12-29-71;8:51 am]

Chapter VIII— Agricultural Stabiliza
tion and Conservation Service 
(Sugar), Department of Agriculture

SUBCHAPTER F— DETERMINATION OF NORMAL 
YIELDS AND ELIGIBILITY FOR ABANDONMENT 
AND CROP DEFICIENCY PAYMENTS
PART 842— BEET SUGAR AREA

Pursuant to the provisions of section 
303 of the Sugar Act of 1948, as amended, 
Part 842 of Chapter v m  of Title 7 of the

Code and Federal Regulations is revised 
to read as follows:
Sec.
842.1 Introduction.
842.2 Eligibility for acreage abandonment

and crop deficiency payments.
842.3 Approval and certification.

Authority: The provisions of this Part 842 
issued under secs. 303, 403, 61 Stat. 930, as 
amended, 932 as amended; 7 UJS.C. 1133, 
1153, and seas. 13, 19, Pub. Law 92-138, 
approved October 14, 1971.
§ 842.1 Introduction.

In  accordance with the provisions of 
the “Sugar Act Amendments of 1971”, 
Public Law 92-138, approved October 14, 
1971, this revision of this Part 842 is 
issued to provide that, effective Janu
ary 1, 1972, payments under section 303 
of the Sugar Act of 1948, as amended, 
(hereinafter referred to as “Act”) .with 
respect to bona fide abandonment of 
planted acreage and crop deficiencies of 
harvested acreage of 1971 and subse
quent crops of sugar beets shall be made 
on an individual farm basis. The regula
tions in §§ 842.2 and 842.3 are effective 
on January 1, 1972, and thereafter until 
amended, superseded, or revoked.
§ 842.2 Eligibility for abandonment and 

deficiency payments.
(a) For each crop, each farm having 

abandonment of planted sugar beet acre
age, or having a crop deficiency of har
vested sugar beet acreage below 80 per
cent of the normal yield for such acreage 
as determined in accordance with Part 
841 of this chapter, or having both such 
abandonment and deficiency, shall be ap
proved by the cqunty Agricultural Stabi
lization and Conservation (hereinafter 
referred to as “ASC”) committee for pay
ments relating thereto if the following 
requirements with respect to the farm are 
met:

(1) The sugar beets were planted on 
the farm on land suitable for the produc
tion of the crop, in a timely and work
manlike manner and under conditions 
conducive to normal production;

(2) The sugar beets were cared for up 
to the time of abandonment or harvest, 
as the case may be, in a manner which 
could have been expected, under average 
conditions, to produce a normal crop;

(3) The abandoned acreage could not 
have been reseeded to sugar beets in the 
same crop cycle under conditions offering 
at least a fair opportunity for production;

(4) The abandonment of planted 
sugar beet acreage on the farm, or the 
crop deficiency below 80 percent of the 
normal yield of the harvested sugar beet 
acreage on the farm, resulted directly 
from drought, flood, storm, freeze, dis
ease, or insects;

(5) With respect to acreage abandon
ment, the ASC county office was notified 
of the intention to abandon the acreage 
before the sugar beets were destroyed or 
the acreage was used for other purposes: 
Provided, That the county ASC commit
tee may waive the requirements of prior 
notification if such committee (i) has 
knowledge that sugar beets were planted 
on the abandoned acreage and the ex
tent of such plantings, (ii) has knowledge
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of widespread crop damage in the locality 
where the farm is located, and (iii) is 
satisfied that the abandonment on the 
farm in question resulted directly from 
drought, flood, storm, freeze, disease, or 
insects;

(6) The other conditions for payment 
specified in Title III of the Act are met.
§ 842.3 Approval and certification.

Approval by a member of the county 
ASC committee on behalf of such com
mittee of an application for an abandon
ment payment or crop deficiency pay
ment, or both, shall constitute a deter
mination that the farm with respect to 
such application is made is eligible for an 
abandonment or deficiency payment, or 
both, as the case may be.
Statement of B ases and Considerations

Pursuant to the amendment, effective 
January 1, 1972, of section 303 of the 
Sugar Act of 1948, as provided in Public 
Law 92-138, approved October 14, 1971, 
this revision of regulations authorizes 
payment for abandoned acreage and for 
deficiency of production on an individual 
farm basis. Heretofore, to receive pay
ment, the farm must have been located 
in an approved local producing area 
wherein damage to the crop had to affect 
10 percent or more of the farms or 10 
percent or more of the planted acres in 
the area. All of the other eligibility re
quirements for approving abandonment 
and deficiency payments for the farm 
which were included in § 842.2 (33
F.R. 9586 and 34 F.R. 9417) remain 
unchanged.

Effective date. Since Public Law 92-138 
approved October 14,1971, provides that, 
effective January 1, 1972, payments are 
authorized to be made to sugar beet pro
ducers in the domestic beet sugar area 
on an individual farm basis for abandon
ment of planted acreage and deficiencies 
in harvested acreage, it is hereby found 
and determined that compliance with the 
notice and procedure requirements of 5 
U.S.C. 553 is impracticable and not in 
the public interest and this revision shall 
become effective on January 1, 1972.

Accordingly, I hereby find and con
clude that the foregoing revision of Part 
842 will effectuate the applicable provi
sions of the Act.

Signed at Washington, D.C., on Decem
ber 27, 1971.

K en neth  E . F rick, 
Administrator, Agricultural Sta

bilization and Conservation 
Service.

(PR Doc.71-19083 Filed 12-29-71; 8:51 ami

SUBCHAPTER G— DETERMINATION OF 
PROPORTIONATE SHARES

part 849— DOMESTIC BEET SUGAR 
PRODUCING AREA PREVENTED 
ACREAGE CREDIT; 1972 AND SUB
SEQUENT CROPS

to the provisions of section 
PoIro7Íe Sugar Act of 1948>85 amended, art 849 of Chapter VHI of Title 7 of

the Code of Federal Regulations is re
vised to read as follows:
Sec.
849.1 Introduction.
849.2 Applicability and purpose.
849.3 Definitions.
849.4 Prevented acreage credit.
849.5 Determining and recording prevented

acreage credit.
849.6 Notification.

Authority: The provisions of th is Part 
849 issued under secs. 302, 403, 61 Stat. 930, 
as amended, 932; 7 TJ.S.C. 1132, 1153, Pub. 
Law 92-138, approved October 14, 1971.

§ 849.1 Introduction.
In accordance with the provisions of 

the “Sugar Act Amendments of 1971,” 
Public Law 92-138 approved October 14, 
1971, this Part 849 is revised, effective 
January 1, 1972, to remove the require
ments that the farm be located in a local 
producing area approved for prevented 
acreage credit, and to provide that the 
determination for prevented acreage 
credit be made on an individual farm 
basis. The regulations in §§ 849.2 through
849.6 are effective on January 1,1972, and 
thereafter until amended, superseded, or 
revoked.
§ 849.2 Applicability and purpose.

The provisions of this part apply only 
in the Domestic Beet Sugar Area when 
the Administrator determines propor
tionate shares are not required. This reg
ulation is designed to protect the inter
ests of producers whose past production 
has been adversely, seriously and gener
ally affected by drought, flood, storm, 
freeze, disease, insects or other similar 
abnormal and uncontrollable conditions, 
as provided in section 302(b) (5) of the 
Sugar Act of 1948, as amended. When it 
is determined by the administrator that 
proportionate shares are required for a 
crop identified by year the provisions of 
Part 895 of this chapter will apply for 
purposes of protecting sugarbeet pro
duction history as to such crop.
§ 849.3  D efinitions.

For the purpose of this part, the 
terms i

(a) “Act,” “DASCO,” “State Commit
tee,” “County Committee,” “Personal 
History Area,” “Crop,” and “Acreage 
Harvested” shall have the meanings set 
forth in § 891.1 of this chapter. Designa
tion of a crop of sugarbeets by year shall 
have the meaning set forth in § 891.2 of 
this chapter.

(b) “Prevented acreage” means the 
number of acres on a farm (1) which 
the county committee determines would 
have been seeded to sugarbeets of a crop 
for the production of sugar or liquid 
sugar, but were not seeded to sugarbeets 
because of drought, flood, storm, freeze, 
disease, or insects, or on approval of 
DASCO because of other similar abnor
mal or uncontrollable conditions, or (2) 
which the county committee upon prior 
approval of DASCO determines were 
seeded to sugarbeets of a crop and were 
not harvested for the extraction of sugar

or liquid sugar because of abnormal and 
uncontrollable natural conditions such 
as wild animals or an intervening force 
of nature, but which could not be deter
mined by a member of the county com
mittee to be bona fide abandoned acre
age because the reason for the abandon
ment was not drought, flood, storm, 
freeze, disease, or insects.
§ 849 .4  Prevented acreage credit.

The county committee shall determine 
prevented acreage credits in accordance 
with the provisions of this part as part 
of the general determination of per
formance. The following limitations are 
applicable in determining prevented 
acreage credit for farms in all areas in
cluding personal history areas.

(a) The prevented acreage of a crop 
to be credited to a farm shall not ex
ceed the difference between (1) the sum 
of the acreage harvested of such crop on 
the farm plus any bona fide abandoned 
acreage of such crop on the farm, and
(2) the largest sum of the acreage har
vested, bona fide abandoned acreage, 
prevented acreage and approved released 
acreage credited pursuant to §§ 895.1 
through 895.6 of this chapter for any of 
the three crops immediately preceding 
the crop for which prevented acreage is 
to be credited to the farm.
§ 849.5  Determining and recording pre

vented acreage credit.
(a) Subject to the provisions of this 

section, the county committee shall de
termine the extent of prevented acreage 
of a crop to be credited to each farm and 
in a personal history area to be included 
in the production records of farm oper
ators, upon the basis of the prevented 
acreage reported to the committee with 
respect to such farm by the operator or 
owner thereof, and information brought 
to the attention of the county 
committee.

(b) For all States except California 
and Arizona information of prevented 
acreage shall be reported or brought to 
the attention of the county committee 
not later than July 15 of the year used 
to designate the crop involved in the 
prevented acreage. In the California 
counties of Imperial, San Diego, River
side, Orange, San Bernardino, and that 
part of Los Angeles County lying south 
of the San Gabriel Mountains, and in the 
Arizona counties of Maricopa, Pima., 
Pinal, and Yuma, such information shall 
be reported or brought to the attention 
of the committee not later than Janu
ary 15 of the year following the year 
used to designate the crop involved in 
prevented acreage. In the California 
counties not named above, such infor
mation shall be reported or brought to 
the attention of the committee not later 
than November 15 of the year used to 
designate the crop involved in prevented 
acreage. In the Arizona counties not 
named above such information shall be 
reported or brought to the attention of 
the committee not later than July 15 of

No. 251—pt. i ----- 2 FEDERAL REGISTER, VOL. 36, NO. 251— THURSDAY, DECEMBER 30, 1971



25212

the year used to designate the crop in
volved in the prevented acreage. Not
withstanding the foregoing provisions of 
this paragraph information of prevented 
acreage may be reported to a county 
committee after the date specified in this 
paragraph if the county committee de
termines that the person reporting such 
information failed to timely report be
cause of illness or other reason beyond 
his control.

(c) The prevented acreage credit for 
each farm for any given crop as deter
mined by the county committee, together 
with a brief reference to the basis relied 
upon by the committee in determining 
the extent of such credit shall be re
corded on the appropriate county office 
records.
§ 849 .6  Notification.

In each case of denial or reduction of 
prevented acreage credit the county com
mittee shall notify the person reporting 
the prevented acreage regarding the 
credit, if any, approved in  his case, and 
inform him of the basis for denial or re
duction and of his right to appeal under 
Part 780 of Chapter VII of this title.
S tatement of B ases and Considerations

Pursuant to the amendment, effective 
January 1, 1972, of section 302 of the 
Sugar Act of 1948, as provided in Public 
Law 92-138, approved October 14, 1971, 
this revision of regulations authorizes 
prevented acreage credit on an individual 
farm basis. Heretofore, to receive pre
vented acreage credit, the farm must 
have been located in an approved local 
producing area wherein the past produc
tion of sugarbeets has been adversely 
affected on ten percent or more of the 
farms or ten percent or more of the 
planted acres in the area. All of the other 
eligibility requirements for approving 
prevented acreage credit for the farm 
which were included in section 849.2 (32 
F.R. 6432 and 34 F.R. 17153) remain un
changed.

Effective date. Since Public Law 92-138 
approved October 14,1971, provides that, 
effective January 1,1972, prevented acre
age credit is authorized for sugarbeet 
producers in the domestic beet sugar area 
on an individual farm basis, it is here
by found and determined that compli
ance with the notice and procedure re
quirements of 5 U.S.C. 553 is impracti
cable and not in the public interest and 
this revision shall become effective on 
January 1, 1972.

Accordingly, I  hereby find and con
clude that the foregoing revision of Part 
849 will effectuate the applicable pro
visions of the Act.

Signed a t Washington, D.C., on 
December 27, 1971.

K en neth  E . F rick , 
Administrator, Agricultural Sta

bilization and Conservation 
Service.

[PR Doc.71-19082 Piled 12-29-71:8:51 am]

RULES AND REGULATTONS

Title 14— AERONAUTICS 
AND SPACE

Chapter I— Federal Aviation Adminis
tration, Department of Transportation
[Docket No. 71-CE-31-AD, Arndt. 39-1367]

PART 39— AIRWORTHINESS 
DIRECTIVES

Bellanca Models 14-19-2, 14-19-3,
14—19—3A, and 17—30 Airplanes
There have been failures of flexible 

hose assemblies located in the en
gine compartment of Bellanca Models 
14-19-2, 14-19-3, 14-19*-3A, and 17-30 
airplanes. These failures are the result 
of synthetic rubber deterioration which, 
if not corrected, can lead to the dis
charge of hazardous amounts of fuel or 
oil into the engine compartment with 
possible resultant inflight fire and loss of 
engine power. Since this condition is 
likely to exist or develop in other air
planes of the same type design, an Air
worthiness Directive is being issued re
quiring repetitive visual inspections of 
all flexible hose assemblies in the en
gine compartment of Bellanca Models 
14-19-2, 14-19-3, 14-19-3A, and 17-30 
airplanes, and replacement of said as
semblies where necessary.

Since immediate action is required in 
the interest of safety, compliance with 
the notice and public procedure provi
sions of the Administrative Procedure 
Act is impractical and good cause exists 
for making this amendment effective in 
less than thirty (30) days.

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (31 F.R. 13697), 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new AD.
Bellanca. Applies to  following airplanes:

Serial num bers
Models: affected

14-19-2 ........... ..........  4001 through. 4105.
14-19-3 ___________  4106 through 4228.
14-19—3 A __________ 4229 through 4342.
1 7 - 3 0 _____________  30001 through 30262.
Compliance:.Required as indicated, unless 

already accomplished.
To detect leakage of flammable fluids from  

flexible hose assemblies in  the engine com
partment w ithin 50 hours’ tim e in  service 
after the effective date of th is AD and there
after at intervals not to  exceed 100 hours’ 
tim e in  service, accomplish the following:

(A) Visually, or by any other m ethod ap
proved by FAA, inspect fuel lines as follows:

1. Pressurize the fuel lines w ith boost 
pump operating in  high position. When ac
complishing th is test, the m ixture control 
m ust be in  the idle cutoff position.

2. W ith fuel lines pressured, examine all 
flexible hose exteriors in  the engine com
partm ent for evidence of fuel stains, wetness, 
or leakage.

3. After pressure testing fuel hoses, allow  
sufficient tim e for excess fuel to  drain over
board from the engine manifold before at
tem pting an engine start.'

(B) Visually, or by any other method ap
proved by the PAA, inspect oil lines for 
evidence of wetness or leakage.

(C) If, as a result of the inspections re
quired by Paragraph A or B, fuel or oil 
stains, wetness or leaking is found, replace 
w ith a serviceable hose assembly.

(D) Inspections required by Paragraphs A 
and B will no longer be required when hose 
assemblies are replaced with assemblies iden
tified by either a Bellanca m etal identifica
tion  band or a TSO-C53a Type C identifica
tion  band.1

Note: The airplane models listed above use 
either Aeroquip 601 series or Stratoflex 156 
series flexible fluid hoses in  their engine com
partments. These hose assemblies are avail
able under Bellanca 198003-x series part 
numbers.

This amendment becomes effective 
December 31,1971.
(Secs. 313(a), 601 and 603, Federal Aviation 
Act of 1958, 49 UJ3.C. 1354(a), 1421 and 1423; 
sec. 6 (c ), Department of Transportation Act, 
49 U.S.C. 1655(c))

Issued in Kansas City, Mo., on Decem
ber 21,1971.

Chester  W . W ells, 
Acting Director, Central Region.

[FR Doc.71-19066 Filed 12-29-71:8:48 am]

[Airspace Docket No. 71-60-133J

pa r t  71— DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE
PORTING POINTS

Alteration of Transition Area
On November 7, 1971, a notice of pro

posed rule making was published in the 
F ederal R egister (36 F.R. 21600) , stat
ing that the Federal Aviation Adminis
tration was considering an amendment 
to Part 71 of the Federal Aviation Regu
lations that would alter the Hopkinsville, 
Ky., transition area.

Interested persons were afforded an 
opportunity to participate in the rule 
making through the submission of com
ments. All comments received were 
favorable.

In consideratiomof the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended, effective 0991 G.m.t., March 2, 
1972, as hereinafter set forth.

In 71.181 (36 F.R. 2140), the Hopkins
ville, Ky., transition area is amended 
as follows: “* * * long. 87°24'52" 
W.) * * •” is deleted and “* * * long- 
87°24'52" W .); within a 6.5-mile radius 
of Hopkinsville-Christian County Airport 
(lat. 36°51'25" N., long. 87°27'25" W.)! 
within 3 miles each side of the 081° bear
ing from Christian RBN (lat. 36<>52,07' 
N., long. 87°22'18" W.), extending from 
the 6.5-mile radius area to 8.5 miles east 
of the RBN * * *” is substituted there
for.
(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348(a); seo. 6(c), Department of 
Transportation Act, 49 UjS.C. 1655(c))

1 This does not preclude continued inspec
tions of th is area as required by FAR 91«
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Issued in East Point, Ga., on Decem
ber 16,1971.

J ames G. R ogers, 
Director, Southern Region. 

jpR Doc.71-19067 Filed 12-29-71; 8:48 am]

Title 16— COMMERCIAL 
PRACTICES

Chapter I— Federal Trade 
Commission 

[Docket No. C-2101]

PART 13— PROHIBITED TRADE 
PRACTICES

International Transistor Corp. and 
Gene Gillis

Subpart—Advertising falsely or mis
leadingly: § 13.205 Scientific or other 
relevant facts; § 13.245 Specifications 
or standards conformance. Subpart— 
Misrepresenting oneself and goods— 
Goods: § 13.1740 Scientific or other 
relevant facts.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets 
or applies sec. 5, 38 Stat. 719, as amended; 
15 U.S.C. 45) [Cease and desist order, Inter
national Transistor Corp et al., Los Angeles, 
Calif., Docket No. C-2101, Nov. 17, 1971]
In the Matter of International Transistor 

Corp., a Corporation, and Gene 
Gillis, Individually and as an Officer 
of Said Corporation

Consent order requiring an importer 
of transistor radios of Los Angeles, Calif., 
to cease misrepresenting the number of 
transistors or other components in its 
products or the functions of any such 
component.

The order to cease and desist, includ
ing further order requiring report of 
compliance therewith, is as follows:

It is ordered, That respondents Inter
national Transistor Corp., a corporation, 
and Gene Gillis, individually and as an 
officer of said corporation, and respon
dent’s agents representatives and em
ployees, directly or through any corpo
rate or other device, in connection with 
the manufacturing, advertising, offering 
for sale, sale or distribution of radio re
ceiving sets, including transceivers, or 
any other product, in commerce, as “com
merce” is defined in the Federal Trade 
Commission Act, do forthwith cease and 
desist from:

1- Representing, directly or by impli
cation, through the use of the terms 
transistor or “Solid State” or any other 
word or phrase that any radio set con
tains a specified number of transistors 
when one or more such transistors: (1) 
Are dummy transistors; (2) do not per
form the recognized and customary func
tions of radio set transistors in the detec- 
J°n, amplification and reception of radio 
ignals; or (3) are used in parallel or 
ascade applications which do not im- 

p ove the performance capabilities of 
anri SeH  tn the reception, detection 

amplification of radio signals: Pro- 
aea however, That nothing herein shall

be construed to prohibit, in connection 
with a statement as to the actual transis
tor count (computed without inclusion 
of transistors which do not perform the 
functions of detection, amplification and 
reception of radio signals), a further 
statement to the effect that the sets in 
addition contain one or more transistors 
acting as diodes or performing auxiliary 
or other functions when such is the fact.

2. Misrepresenting, in any manner, the 
number of transistors or other compo
nents in respondents’ products or the 
functions of any such component.

It is further ordered, That the respond
ents shall forthwith distribute a copy of 
this order to each of their operating 
divisions.

It is further ordered, That the respond
ents notify the Commission at least 
thirty (30) days prior to any proposed 
change in the corporate respondent such 
as dissolution, assignment or sale result
ing in the emergence of a successor cor
poration, the creation or dissolution of 
subsidiaries or any other change in the 
corporation which may affect compliance 
obligations arising out of this order.

It is further ordered, That the respond
ents herein shall within sixty (60) days 
after service upon it of this order, file 
with the Commission a report, in writing, 
setting forth in detail the manner and 
form in which it has complied, with this 
order.

Issued: November 17,1971.
By the Commission.
[ seal] Charles A. T obin ,

Secretary.
[FR Doc.71-19028 Filed 12-29-71;8:46 am] 

[Docket No. C-2099]

PART 13— PROHIBITED TRADE 
PRACTICES

Karla Creations, Ltd., et al.
Subpart—Importing, selling, or trans

porting flammable wear: § 13.1060 Im 
porting, selling, or transporting flam
mable wear.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended, 67 
Stat. I l l ,  as amended; 15 U.S.C. 45, 1191) 
[Cease and desist ordèr, Karla Creations, 
Ltd., et al., Skokie, 111., Docket No. C-2099, 
Nov. 15, 1971]
In the Matter of Karla Creations, Ltd., 

a Corporation, and Helen Cohen and 
Thelma Bud, Individually, and as 
Officers of Said Corporation

Consent order requiring a marketer of 
Skokie, HI., to cease marketing danger
ously flammable products in violation of 
the Flammable Fabrics Act.

The order to cease and desist, includ
ing further order requiring report of 
compliance therewith, is as follows:

It is ordered, That the respondents 
Karla Creations, Ltd., a corporation, and 
its officers, and Helen Cohen and Thelma 
Bud, individually and as officers of said 
corporation, and respondents’ represent
atives, agents, and employees, directly or 
through any corporate or other device,

do forthwith cease and desist from sel
ling, offering for sale, in commerce, or 
importing into the United States, or 
introducing, delivering for introduction, 
transporting or causing to be transported 
in commerce, or selling or delivering after 
sale or shipment in commerce, any prod
uct, fabric, or related material; or selling 
or offering for sale, any product made of 
fabric or related material which has been 
shipped or received in commerce, as 
“commerce,” “product,” “fabric,” and 
“related material,” are defined in the 
Flammable Fabrics Act, as amended, 
which product, fabric, or related material 
fails to conform to an applicable stand
ard or regulation issued, amended or 
continued in effect, under the provisions 
of the aforesaid Act.

It is further ordered, That respondents 
notify all of their customers who have 
purchased or to whom have been deliv
ered the products which gave rise to the 
complaint, of the flammable nature of 
said products and effect the recall of said 
products from such customers.

It is further ordered, That the respond
ents herein either process the products 
which gave rise to the complaint so as to 
bring them into conformance with the 
applicable standard of flammability un
der the Flammable Fabrics Act, as 
amended, or destroy said products.

It is further ordered, That the respond
ents herein shall, within ten (10) days 
after service upon them of this order, 
file with the Commission a special report 
in writing setting forth the respondents’ 
intentions as to compliance with this 
order. This special report shall also ad
vise the Commission fully and specifi
cally concerning (1) the identity of the 
products which gave rise- to the com
plaint, (2) the number of said products 
in inventory, (3) any action taken and 
any further actions proposed to be taken 
to notify customers of the flammability 
of said products and effect the recall of 
said products from customers, and of 
the results thereof, (4) any disposition 
of said products since March 10, 1971, 
and (5) any action taken or proposed 
to be taken to bring said products into 
conformance with the applicable stand
ard of flammability under the Flamma
ble Fabrics Act, as amended, or destroy 
said products, and the results of such 
action. Such report shall further inform 
the Commission as to whether or not 
respondents have in inventory any prod
uct, fabric, or related material having a 
plain surface and made of paper, silk, 
rayon and acetate, nylon and acetate, 
rayon, cotton, or any other material or 
combinations thereof in a weight of 2 
ounces or less per square yard, or any 
product, fabric, or related material hav
ing a raised fiber surface. Respondents 
shall submit samples of not less than one 
square yard in size of any such product, 
fabric, or related material with this 
report.

It is further ordered, That respondents 
notify the Commission at least thirty 
(30) days prior to any proposed change 
in the corporate respondent, such as dis
solution, assignment, or sale resulting in
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the emergence of a successor corpora
tion, the creation or dissolution of sub
sidiaries or any other change in the cor
poration which may affect compliance 
obligations arising out of this order.

I t  is further ordered, That the re
spondent corporation shall forthwith 
distribute a copy of this order to each 
of its operating divisions.

It is further ordered, That the re
spondents herein shall, within sixty (60) 
days after service upon them of tins 
order, file with the Commission a report 
in writing setting forth in detail the 
manner and form in which they have 
complied with this order.

Issued: November 15, 1971.
By the Commission.
[ seal] Charles A . T o bin ,

Secretary.
{PR Doc.71-19029 Piled 12-29-71;8:46 am] 

[Docket No. 8755]

PART 13— PROHIBITED TRADE 
PRACTICES

Koppers Co., Inc.
Subpart—Acquiring stock or assets: 

§ 13.5 Acquiring stock or assets: 13.5- 
20 Federal Trade Comission Act. Sub
part—Dealing on exclusive and tying 
basis; § 13.670 Dealing on exclusive and 
tying basis: 13.670-20 Federal Trade 
Commission Act. Subpart—Discriminat
ing in price under sec. 5, Federal Trade 
Commission Act: § 13.870 Charges and 
prices.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets 
or applies sec. 5, 38 Stat. 719, as amended; 
15 U.S.C. 45) [Cease and desist order, Kop
pers Company, Inc., Pittsburgh, Pa., Docket 
No. 8755, Nov. 30,1971]
In  the Matter of Koppers Co., Inc., a 

Corporation
Consent order requiring a chemical 

producer of Pittsburgh, Pa., to void its 
resorcinol supply contracts containing 
requirements or exclusive dealing provi
sions; to cease entering into illegal re
quirements contracts, discriminating in 
price between its customers, and acquir
ing resorcinol firms without prior Com
mission approval ; and requiring respond
ent to grant unrestricted production li
censes under its resorcinol patents to 
producers.

The order to cease and desist, includ
ing further order requiring report of 
compliance therewith, is as follows :

I t  is ordered, That respondent Koppers 
Co., Inc., a corporation, its officers, 
agents, representatives, employees, suc
cessors, and assigns, directly or indi
rectly, through any corporate or other 
device, in or in connection with the man
ufacture, sale and distribution of resor
cinol in commerce within the United 
States, shall:

I. (1) Notify each customer who is a 
party to any contract or agreement with 
respondent for the supply or furnishing 
of resorcinol which requires the cus
tomer to obtain its total requirements 
or any stated percentage of its total re
quirements of resorcinol from respond-
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ent or which contains an exclusive 
dealing provision, or which, as of the 
effective date of this order, has a term 
remaining in excess of 1 year, that its 
contract is hereby canceled, terminated, 
voided and rescinded pursuant to this 
order. Said notice shall be given within 
ninety (90) days of the effective date of 
this order by letter sent registered or 
certified mail to each such customer on 
respondent’s stationery, signed by a duly 
authorized officer of respondent and in 
the form of Exhibit A.1

(2) For a period of five (5) years from 
the effective date of this order, cease ¡and 
desist from:

(a) Entering into any contract or 
agreement with any purchaser or pro
spective purchaser of resorcinol which 
requires such purchaser or prospective 
purchaser to purchase resorcinol from 
respondent for any period of time in 
excess of one (1) year;

(b) Entering into any contract or 
agreement with any purchaser or pro
spective purchaser of resorcinol which 
contains an automatic renewal or “ever
green” clause;

(c) Entering into any requirements 
contract or agreement with any pur
chaser or prospective purchaser of re
sorcinol which requires such purchaser 
or prospective purchaser to purchase its 
total requirements of resorcinol from 
respondent, or any stated percentage of 
its requirements from respondent, and 
for an additional five (5) years there
after entering into any requirements con
tract or agreement with any purchaser 
or prospective purchaser which requires 
such purchaser or prospective purchaser 
to purchase more than fifty (50) percent 
of its requirements of resorcinol from 
respondent:
Provided, however, That respondent may 
enter into contracts with any purchasers 
or any prospective purchasers for the 
sale of resorcinol to be delivered within 
one (1) year, and respondent may grant 
assurances of availability of resorcinol 
to any such purchasers or prospective 
purchasers.

(3) For a period of ten (10) years from 
the effective date of this order, cease and 
desist from selling or making a contract 
or agreement for the sale of resorcinol 
to any purchaser or prospective pur
chaser on the condition, agreement or 
understanding that the purchaser or 
prospective purchaser shall not use or 
deal in or sell resorcinol manufactured, 
sold or distributed by a competitor or 
competitors of respondent.

(4) For a period of five (5) years from 
the effective date of this order, cease 
and desist from discriminating in price 
in contracts entered into hereafter 
directly or indirectly between those 
purchasers who buy resorcinol from re
spondent pursuant to term or quantity 
contracts and those competing pur
chasers who buy resorcinol from respond
ent on a spot purchase basis: Provided,

1 Copies of Exhibit A may be obtained at 
Federal Trade Commission Building, Room  
130, 610 Pennsylvania Avenue NW., W ashing
ton, DC.

however, That nothing herein contained 
shall prevent differentials which re
spondent can demonstrate make only due 
allowance for differences in the cost of 
manufacture, sale, or delivery resulting 
from differing methods or quantities in 
which such commodities are to such 
purchasers sold or delivered, and differ
entials which respondent can demon
strate were made in good faith to meet 
an equally low price of .a competitor 
or Competitors of respondent.

(5) For a period of ten (10) years 
from the effective date of this order, 
without prior approval of the Federal 
Trade Commission:

(a) Not make any acquisition of any 
corporation making resorcinol in the 
United States;

(b) Not make any acquisition of any 
domestic corporation purchasing resor
cinol in the United States for use therein 
in excess of two and one-half (21/2) per
cent of respondent’s total annual sales 
of resorcinol;

(c) Not enter into any joint venture 
with any corporation for the making 
of resorcinol in the United States; and

(d) Not purchase directly any U.S. 
patent for the making of resorcinol.

(6) For a period of three (3) years 
from the effective date of this order:

(a) Grant to any domestic applicant 
approved by the Federal Trade Commis
sion a nonexclusive, nondiscriminatory 
license under any and all claims of U.S. 
Patents Nos. 2,736,754 and 3,462,497. Said 
licenses granted hereunder shall be for 
the full, unexpired term of said patents 
and shall contain no restrictions or lim
itations, except that such licenses may 
contain provisions in a form customary 
in such patent licenses, allowing respond
ent to collect reasonable royalties based 
on standards generally applicable to the 
chemical industry, providing for the in
spection of books and records by inde
pendent auditors to determine the 
correctness of any royalty payment, and 
providing for the cancellation of the li
censes at the option of respondent upon 
failure of the licensee to permit such 
inspection or to pay royalties due and 
payable. Said licenses shall provide that 
in the case of respondent granting or 
having granted more favorable terms to 
any other licensee, the licensee under 
said license shall be entitled to equal 
treatment: Provided, however, That re
spondent may require any licensee to pay 
upon acceptance of said license an 
amount not exceeding $2,500 which shall 
be applied against future royalty 
payments;

(b) Furnish upon written application 
from any licensee under paragraph 6(a) 
herein, at cost to respondent for provid
ing such know-how information, the 
written technical know-how currently 
used by respondent as of the effective 
date of this Order for the commercial 
manufacture of resorcinol, including, but 
not limited to, blueprints, drawings, and 
specifications (other than confidential 
cost accounting data relating to respond
ent’s own costs), and reasonable plant
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visits by any such licensed party, subject 
to an agreement with the party receiv
ing such written technical know-how and 
plant visit information which includes a 
provision not to disclose it to others; and

(c) Not make any assignment or sale 
of its patents or know-how which would 
prevent it from fully complying with the 
provisions of this order.

For purposes of paragraph 6(a) and 
6(b) herein, “any domestic applicant 
approved by the Federal Trade Commis
sion” shall mean: (1) Any company as of 
the effective date of this order not en
gaged in the commercial manufacture of 
resorcinol which, by written application 
to the Commission, has established its 
good faith intention and capability of 
entering into the production of resorcinol 
in the United States: Provided, however, 
That in no event shall the Commission 
approve more than five (5) such appli
cants to qualify under the provisions of 
this order; and (2) any company en
gaged in the commercial manufacture 
and sale of resorcinol in the United 
States as of the effective date of this 
order which, by written application made 
within 3 months of the approval by 
the Commission of the first domestic 
applicant under (1) immediately above, 
is able to demonstrate to the Commission 
that it has a genuine technological and 
competitive need for such patent licenses 
or written technical know-how, and 
which shall be eligible to receive from 
respondent, subject to the terms and 
conditions of paragraph 6 (a) and (b) 
above, only those patent licenses or that 
written technical know-how, or both, 
that are made available by respondent 
to the first domestic applicant approved 
by the Commission under (1) immedi
ately above.

For purposes of paragraph 6(b) here
in, “others” shall mean separate corpo
rations, firms and individuals, including 
but not limited to affiliates and 
subsidiaries.

It is further ordered, That respondent 
shall:

(1) Distribute a copy of this order to 
the general manager of each of its op
erating divisions;

(2) Notify the Commission at least 
thirty (30) days prior to any proposed 
change in the corporate respondent 
which may affect compliance obligations 
arising out of this order, such as dissolu
tion, assignment or sale resulting in the 
emergence of a successor corporation, the 
creation or dissolution of subsidiaries or 
any other similar change in the respond
ent; and
'■ (3) Within ninety (90) days after serv
ice upon it of this order, file with the 
Commission a report, in writing, setting 
forth in detail the manner and form in  
which it has complied with this order.

Issued: November 30,1971.
By the Commission.
[seal] Charles A . T o bin ,

Secretary,
[PR Doc.71-19030 Filed 12-29-71;8:46 am]

RULES AND REGULATIONS
[Docket No. C—2098]

PART 13— PROHIBITED TRADE 
PRACTICES

L & K General Merchandise, Inc. and 
Jacob Lifschitz

Subpaxt—Importing, selling, or trans
porting flammable wear: § 13.1060 Im
porting, selling, or transporting flamma
ble wear.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended, 67 
Stat. I l l ,  as amended; 15 U.S.C. 45, 1191) 
[Cease and desist order, L & K General Mer
chandise, Inc., et al., Miami, Fla., Docket 
C—2098, Nov. 15, 1971]
In the Matter of L & K  General Mer

chandise, Inc., a Corporation, and 
JOcob Lifschitz, Individually and as 
an Officer of Said Corporation

Consent order requiring a marketer of 
Miami, Fla., to cease marketing danger
ously flammable products in violation of 
the Flammable Fabrics Act.

The order to cease and desist, includ
ing further order requiring report of 
compliance therewith, is as follows:

It is ordered, That respondents L & K 
General Merchandise, Inc., a corpora
tion, an its officers, and Jacob Lifschitz, 
individually and as an officer of said 
corporation, and respondents’ repre
sentatives, agents and employees, 
directly or through any corporate or 
other device, do forthwith cease and 
desist from selling or offering for sale, in 
commerce, or importing into the United 
States, or introducing, delivering for 
introduction, transporting or causing to 
be transported, in commerce, or selling 
or delivering after sale or shipment in 
commerce any product, fabric, or related 
material; or manufacturing for sale, 
selling or offering for sale, any product 
made of fabric or related material which 
has been shipped or received in com
merce, as “commerce,” “product,” 
“fabric,” and “related material,” are de
fined in the Flammable Fabrics Act, as 
amended, which product, fabric or re
lated material fails to conform to an 
applicable standard or regulation con
tinued in effect, issued or amended under 
the provisions of the aforesaid act.

It is further ordered, That respondents 
notify all of their customers who have 
purchased or to whom have been deliv
ered the products which gave rise to this 
complaint of the flammable nature of 
said products, and effect recall of said 
products from such customers.

It is further ordered, That the re
spondents herein either process the prod
ucts which gave rise to the complaint so 
as to bring them into conformance with 
the applicable standard of flammability 
under the Flammable Fabrics Act, as 
amended, or destroy said products.

It is further ordered, That the respond
ents herein shall, within ten (10) days 
after service upon them of this order, file 
with the Commission a special report in 
writing setting forth the respondents’ in
tentions as to compliance with this order. 
This special report shall also advise the
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Commission fully and specifically con
cerning (1) the identity of the products 
which gave rise to the complaint, (2) the 
number of said products in inventory,
(3) any action taken and any further 
actions proposed to be taken to notify 
customers of the flammability of said 
products and effect the recall of said 
products, from customers, and of the re
sults thereof, (4) any disposition of said 
products since February, 1971 and (5) 
any action taken or proposed to be taken 
to bring said products into conformance 
with the applicable standard of flamma
bility under the Flammable Fabrics Act, 
as amended, or destroy said products, and 
the results of such action. Such report 
shall further inform the Commission as 
to whether or not respondents have in 
inventory any product, fabric, or related 
material having a plain surface and 
made of paper, silk, rayon and acetate, 
nylon and acetate, rayon, cotton or any 
other material or combinations thereof 
in a weight of 2 ounces or less per 
square yard, or any product, fabric or 
related material having a raised fiber 
surface. Respondents shall submit sam
ples of not less than 1 square yard in 
size of any such product, fabric, or related 
material with this report.

It is further ordered, That respondents 
notify the Commission at least 30 days 
prior to any proposed change in the cor
porate respondent such as dissolution, 
assignment or sale resulting in the emer
gence of a successor corporation, the 
•creation or dissolution of subsidiaries 
or any other change in the corporation 
which may affect compliance obligations 
arising out of the order.

It is further ordered, That the corpo
rate respondent shall forthwith distribute 
a copy of this order to each of its operat
ing divisions.

It is f  urther ordered, That respondents 
herein shall, within sixty (60) days after 
service upon them of this order, file with 
the Commission a report, in writing, set
ting forth in detail the manner and form 
in which they have complied with this 
order.

Issued: November 15,1971.
By the Commission.
[seal] Charles A. T o bin ,

Secretary.
- [FR Doc.71-19031 Filed 12-29-71;8:46 am]

[Docket No. C-2100]

PART 13— PROHIBITED TRADE 
PRACTICES

Miami Sportswear Co., Inc. et al.
Subpart—Importing, selling, or trans

porting flammable wear: § 13.1060 
Importing, selling, or transporting flam
mable wear.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended, 67 
Stat. I l l ,  as amended; 15 U.S.C. 45, 1191) 
[Cease and desist order, Miami Sportswear 
Co., Inc., et al., Opa-Locka, Fla., Docket No. 
C-2100, Nov. 15, 1971]
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In the Matter of Miami Sportswear Co., 

Inc., a Corporation, and Jack L. 
Brasington, and Clayton B. Brasing- 
ton, Jr., Individually and as Officers 
of Said Corporation

Consent order requiring an im port» 
of Opa-Locka, Fla., to cease marketing 
dangerously flammable products in viola
tion of the Flammable Fabrics Act*

The order to cease and desist, including 
further order requiring report of com
pliance therewith, is as follows:

I t  is ordered, That respondents Miami 
Sportswear Co., Inc,, a corporation, and 
its officers, and Jack L. Brasington and 
Clayton B. Brasington, Jr., individu
ally and as officers of said corporation, 
and respondents’ representatives, agents, 
and employees, directly or through any 
corporate or other device, do forthwith 
cease and desist from selling, offering 
for sale, in commerce, or introducing, 
delivering for introduction, transporting 
or causing to be transported in com
merce, or selling or delivering after sale 
or shipment in commerce, any product, 
fabric, or related material; or selling or 
offering for sale, any product made of 
fabric or related material which has 
been shipped or received in commerce, 
as “commerce,” “product,” “fabric,” and 
“related material” are defined in the 
Flammable Fabrics Aet, as amended, 
which product, fabrie, or related mate
rial fails to conform to an applicable 
standard or regulation issued, amended 
or continued in effect, under the provi
sions of the aforesaid Act.

It is further ordered, That respondents 
notify all of their customers who have 
purchased or to whom have been deliv
ered the products which gave rise to the 
complaint, of the flammable nature of 
said products, and effect the recall of 
said products from such customers.

I t  is further ordered, That respond
ents either. process the products which 
gave rise to the complaint so as to bring 
them into conformance with the appli
cable standard of flammability under the 
Flammable Fabrics Act, as amended, or 
destroy said products.

I t  is further ordered, That the re
spondents herein shall, within ten (10) 
days after service upon them of this 
order, file with the Commission a special 
report in writing setting forth the re
spondents’ intentions as to compliance 
with this order. This special report shall 
also advise the Commission fully and 
specifically concerning (1) the identity 
of the product which gave rise to the 
complaint, (2) the number of said prod
ucts in inventory, (3) any action taken 
and any further actions proposed to be 
taken to notify customers of the flam
mability of said products and effect the 
recall of said products from customers, 
and of the results thereof, (4) any dis
position of said products since March 17, 
1971, and (5) any action taken or pro
posed to be taken to bring said products 
into conformance with the applicable 
standard of flammability under the 
Flammable Fabrics Act, as amended, or 
destroy said products and the results of 
such action. Such report shall further 
inform the Commission as to whether or

not respondents have in inventory any 
product, fabric, or related material hav
ing a plain surface and made of paper, 
silk, rayon and acetate, nylon and ace
tate, rayon, cotton or any other mate
rial or combinations thereof in a weight 
of 2 ounces or less per square yard, or 
any product, fabric, or related material 
having a raised fiber surface. Respond
ents shall submit samples of not less 
than 1 square yard in size of any such 
product, fabric, or related material with 
this report.

I t  is further ordered, That respondents 
notify the Commission at least 30 days 
prior to any proposed change in the cor
porate respondent’s business organiza
tion, such as dissolution, assignment or 
sale resulting in the emergence of suc
cessor corporations, the creation or dis
solution of subsidiaries or any other 
change in the corporation which may 
affect compliance obligations arising out 
of the order.

It. is further ordered, That the respond
ent corporation shall forthwith distribute 
a  copy of this order to each of its operat
ing (Avisions.

It is further ordered, That the re
spondents shall, within sixty (60) days 
after service upon them of this order, file 
with the Commission a report in writing, 
setting forth in detail the manner and 
form in which they have complied with 
this order.

Issued: November 15, 1971.
By the Commission.
[s e a l J C h a r l e s  A . T o b in ,

Secretary.
[PR Doc.71-19032 Filed. 12-29-71;8:46 am i

[Docket No. C-2102]

PART 13— PROHIBITED TRADE 
PRACTICES

Quinn R. Barton Co.
Subpart—Misrepresenting onself and 

goods—Goods: § 13.1623 Formal regu
latory and statutory requirements: 
13.1623-95 Truth in Lending Act. Sub
part—Neglecting, unfairly or deceptively, 
to make material disclosure: § 13.1852 
Formal regulatory and statutory require
ments: 13.1852-75 Truth in Lending 
Act: 13.1852-75(a) Regulation Z.
(See. 6, 38 Stoat. 721; 15 P.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended, 82 
Stat. 146, 147; 15 ÍT.S.C. 45,1601-1605) [Cease 
and desist order, Quinn R. Barton Co., Jack
sonville, Fla., Docket No. C-2102, Nov. 17, 
1971]
In the Matter of Quinn R. Barton Co., 

a Corporation
Consent order requiring a truck and 

farm equipment dealer of Jacksonville, 
Fla., to cease using noncomplying con
tract forms, in connection with its credit 
sales, which fail to contain all of the re
quired credit cost disclosures in the pre
scribed form and terminology of Regu
lation Z of the Truth in Lending Act.

The order to cease and desist, includ
ing further order requiring report of com
pliance therewith, is as follows:

I t  is ordered, That respondent Quinn 
R. Barton Co., a corporation, its officers, 
and respondent’s agents, representatives, 
and employees, directly or through any 
corporate or other device, in connection 
with any credit sale or advertisement to 
aid, promote or assist directly or indi
rectly any extension of consumer credit, 
as “consumer credit,” “credit sale,” and 
“advertisement” are defined in Regula
tion Z (12 CFR Part 226) of the Truth 
in Lending Act (Public Law 90-321, 15 
U.S.C. 1601 et seq.), do forthwith cease 
and desist from:

1. Failing in any credit sale to describe 
the difference between the "cadi price” 
and the “total downpayment” as the 
“unpaid balance of cash price”, as re
quired by § 226.8(c) (3) of Regulation Z.

2. Failing to describe the amount of 
credit extended as the “amount fi
nanced”, as required by § 226.8(c) (7) of 
Regulation Z.

3. Failing in any credit sale to include 
the amount of premiums for credit life 
insurance in the finance charge as re
quired by § 226.8(c) (8X1) of Regulation 
Z unless the respondent discloses that 
credit life insurance is not required and 
obtains a separately signed and specifi
cally dated signature requesting the in
surance in accordance with § 226.4(a) 
(5) of Regulation Z.

4. Failing to print “finance charge” 
and “annual percentage rate” more con
spicuously than other terminology in ac
cordance with § 226.6(a) of Regulation 
Z, as required by 1 226.8 (b) (2) and 
Cc) (8) (i) of Regulation Z.

5. Failing to  disclose the “annual per
centage rate” accurately to the nearest 
quarter of 1 percent, in accordance with 
§ 226.5 of Regulation Z, as required by 
§ 226.8(b) (2) of Regulation Z.

6. Failing in any credit sale to disclose 
the sum of the cash price, all charges 
which are included in the amount fi
nanced, but which are not part of the 
finance charge, and the finance charge 
as the “deferred payment price”, as re
quired by § 226.8(c) (8) (ii) of Regula
tion Z.

7. Failing in any credit sale to describe 
the sum of the payments scheduled to 
repay the indebtedness as “total of pay
ments”, as required by § 226.8(b) (3) of 
Regulation Z.

8. Failing in any consumer credit 
transaction or advertisement, to make 
all disclosures, determined in accord
ance with §? 226.4 and 226.5 erf Regula
tion Z in the manner, form and amount 
required by §§ 226.6, 226.8, and 226.10 of 
Regulation Z.

It is further ordered, That respondent 
deliver a copy of this order to cease and 
desist to all present and future personnel 
erf respondent engaged in the consum
mation erf any extension of consumer 
credit or in any aspect of preparation, 
creation, or placing of advertising, and 
that respondent secure a signed state
ment acknowledging receipt of said 
order from each such person.

I t  is further ordered, That respondent 
notify the Commission at least thirty 
(30) days prior to any proposed change 
in the corporate respondent, such as dis
solution, assignment or sale, resultant in
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the emergence of a successor corpora
tion, the creation or dissolution of sub
sidiaries, or any other change which may 
affect compliance obligations arising out 
of the order.

It is further ordered, That respondent 
shall, within sixty (60) days after serv
ice upon it of this order, file with the 
Commission a report in writing setting 
forth in detail the manner and form in 
which it has complied with the order to 
cease and desist contained herein.

Issued: November 17, 1971.
By the Commission.
[seal] Charles A. T o bin ,

Secretary.
[FR Doc.71-19083 FUed 12-29-71:8:46 am i

[Docket No. C-2103]

PART 13— PROHIBITED TRADE 
PRACTICES

Sirles and Son Realty Co.r Inc., et al.
Subpart—Misrepresenting oneself and 

goods—Goods: § 13.1623 Formal regu
latory and statutory requirements: 13.- 
1623-95 Truth in Lending Act: Mis
representing oneself and goods—Prices: 
§ 13.1823 Terms and conditions: 13.- 
1823-20 Truth in 'Lending Act. Sub
part—Neglecting, unfairly or deceptively, 
to make material disclosure: § 13.1852 
Formal regulatory and statutory require
ments: 13.1852-75 Truth in Lending 
Act: 13.1852-75(a) Regulation Z; § 13.- 
1892 Sales contract, right-to-cancel 
provision; § 13.1905 Terms and condi
tions: 13.1905-60 Truth in Lending Act.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended, 82 
Stat. 146, 147; 15 U.S.C. 45, 1601-1605) 
[Cease and desist order, Sirles and Son Realty 
Co., Inc., et al., Oak Lawn, 111., Docket No. 
C-2103, Nov. 18, 1971]

In the Matter of Sirles and Son Realty 
Co., Inc., a Corporation Doing busi
ness as Sirles and Son Realty and 
Edgar Sirles and Richard Sirles, 
Individually, and as Officers of Said 
Corporation

Consent order requiring a real estate 
broker of Oak Lawn, 111., to cease adver
tising the amount of downpayment re
quired on properties without stating 
other credit term disclosures and failing 
to notify its customers of their right to 
rescind such transactions in violation of 
Regulation Z of the Truth in Lending 
Act.

The order to cease and desist, includ
ing further order requiring report oi 
compliance therewith, is as follows: 

it is ordered, That respondents Sirie« 
and Son Realty Co., Inc., a corporation 
and Edgar Sirles and Richard Sirles, in
dividually and as officers of said corpora
tion, doing business as Sirles and Sor 
Realty or under any other name, and re
spondents’ agents, representatives anc 
employees, directly or through any cor
porate or other device, in connection with 
miy advertisement or consumer credil 
®me of real estate or any other merchan- 
Qise or service, as “advertisement” anc

“credit sale” are defined in Regulation Z 
(12 CFR Part 226) of the Truth in Lend
ing Act (Public Law 90-321, 15 U.S.C. 
1601 et seq.), do forthwith cease and 
desist from:

1. Stating directly or indirectly in any 
advertisement the amount of the down- 
payment required or that no downpay
ment is required, the amount of any 
installment payment, the dollar amount 
of any finance charge, the number of 
installments or the period of repayment, 
or that there is no charge for credit, 
unless all of the following items are 
stated, in terminology prescribed under 
§ 226.8 of Regulation Z, as required by 
§ 226.10(d) (2) of Regulation Z:

(i) The cash price or the amount of 
the loan, as applicable;

(ii) The amount of the downpayment 
required or that no downpayment is re
quired, as applicable;

(iii) The number, amount and due 
dates or period of payments scheduled 
to repay the indebtedness if the credit 
is extended;

(iv) The.amount of the finance charge 
expressed as an annual percentage rate;

(v) Except in the case of the sale of 
a dwelling or a loan secured by a first 
lien on a dwelling to purchase that dwell
ing, the deferred payment price or the 
sum of the payments, as applicable.

2. Failing to give the customer the 
notice of opportunity to rescind, as set 
forth in § 226.9 (b) of Regulation Z, when 
a security interest is or will be attained 
or acquired in any real property which 
is used or is expected to be used as prin
cipal residence of the customer, as re
quired by § 226.9(a) of Regulation Z, ex
cept a first lien or security interest to 
finance an acquisition or initial construc
tion of a dwelling in which the customer 
resides or expects to reside.

3. Failing in any consumer credit 
transaction or advertisement, to make 
all disclosures, determined in accordance 
with §§ 226.4 and 226.5 of Regulation Z, 
in the manner, form and amount re
quired by §§ 226.6, 226.8, 226.9, and 
226.10 of Regulation Z.

It is further ordered, That respond
ents deliver a copy of this order to cease 
and desist to all present and future per
sonnel of respondents engaged in the 
consummation of any extension of con
sumer credit or in any aspect of prepa
ration, creation or placing of advertis
ing, and that respondents secure a signed 
statement acknowledging receipt of said 
order from each said person.

It is further ordered, That respondents 
shall, within sixty (60) days after serv
ice upon it of this order, file with the 
Commission a report in writing, setting 
forth in detail the manner and form in 
which they have complied with the order 
to cease and desist contained herein.

It is further ordered, That respondents 
notify the Commission at least 30 days 
prior to any proposed change in the cor
porate respondent such as dissolution, 
assignment or sale resultant in the emer
gence of a successor corporation, the 
creation or dissolution of subsidiaries, 
or any other change in the corporation

which may affect compliance obligations 
arising out of the order.

Issued: November 18, 1971.
By the Commission.
[ seal] Charles A. T obin ,

Secretary.
[FR Doc.71-19034 Filed 12-29-71:8:47 am]

Title 9— ANIMALS AND ANIMAL 
PRODUCTS

Chapter I— Animal and Plant Health 
Service, Department of Agriculture

SUBCHAPTER B— COOPERATIVE CONTROL AND 
ERADICATION AND ANIMAL PRODUCTS

PART 53— FOOT-AND-MOUTH DIS
EASE, PLEUROPNEUMONIA, RIN
DERPEST, AND CERTAIN OTHER 
COMMUNICABLE DISEASES OF 
LIVESTOCK OR POULTRY

Miscellaneous Amendments
Pursuant to the provisions of the Act of 

May 29, 1884, as amended, and the Act 
of February 2, 1903, as amended (21 
U.S.C. 111, 114, 114a), Part 53, Title 9, 
Code of Federal Regulations, is amended 
as follows:

1. In § 53.1, a new paragraph (k) is 
added to read:
§ 53.1 Definitions.

# * * * *
(k) “Animals”—Livestock, poultry, and 

all other members of the animal kingdom 
including birds, whether domesticated or 
wild, but not including man.

2. In § 53.2(b) , the word “and” pre
ceding the second proviso is deleted and 
the following proviso is added at the end 
of said paragraph:
§ 53.2 Determination o f existence o f  

disease; agreements with States.
* * * * *

.(b) * * *: And provided further, 
That the cooperative program for the 
purchase, destruction and disposition of 
birds other than poultry shall be limited 
to those categories of birds of species 
listed in Part 82 of this chapter and 
which are identified in documentation 
pursuant to Cooperative Agreements1 as 
constituting a threat to the poultry in
dustry of the United States.
§ 53.3 [Amended]

3. In § 53.3(b), the phrase “and poul
try” and the phrase “or bird” each time 
it appears, are deleted from the second 
sentence.
(Sec. 3, 23 Stat. 32, as amended; sec. 2, 32 
Stat. 792, as amended; sec. 11, 58 Stat. 734, 
as amended; 21 U.S.C. 111, 114, 114a; 29 F.R. 
16210, as amended, 36 F.R. 20707)

1 Agreements between the Department and 
the particular State involved relating to 
cooperative animal (including poultry) dis
ease prevention, control, and eradication.
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Effective date. The foregoing amend
ments shall become effective upon issu
ance.

The foregoing amendments define the 
term “animals” to  include birds, whether 
domesticated or wild’ and provide for the 
purchase, destruction and disposition of 
birds, other than poultry, when such 
birds constitute a threat to the poultry 
industry of the United States.

These amendments should be made 
effective as soon as possible in order to 
facilitate the control and eradication of 
Exotic Newcastle Disease, an exotic com
municable disease of poultry which cur
rently exists in certain areas in the States 
of California, New Mexico, and Texas, 
and to prevent the spread of such disease 
in the interests of the poultry industry 
and the public. Accordingly, under ad
ministrative procedure provisions in 5 
U.S.C. 553, it is found upon good cause 
that notice and other public procedure 
with respect to the amendments are im
practicable and unnecessary, and good 
cause is found for making them effective 
less than 30 days after publication in the 
F ederal R egister.

Done at Washington, D.C., this 23d day 
of December 1971.

F . J . M ulhern , 
Administrator,

Animal and Plant Health Service.
[PR Doc.71-19100 Piled 12-29-71;8:53 am]

SUBCHAPTER C— INTERSTATE TRANSPORTATION 
OF ANIMALS AND POULTRY

PART 82— EXOTIC NEWCASTLE DIS
EASE; AND PSITTACOSIS OR ORNI
THOSIS IN POULTRY1

Areas Quarantined
Pursuant to the provisions of sections 

1, 2, 3, and 4 of the Act of March 3, 1905, 
as amended, sections 1 and 2 of the Act 
of February 2,1903, as amended, sections 
4, 5, 6, and 7 of the Act of May 29, 1884, 
as amended, and sections 3 and 11 of the 
Act of July 2, 1962 (21 UB.C. 111, 112, 
113,115, 117, 120, 123, 124, 125, 126, 134b, 
134f), Part 82, Title 9, Code of Federal 
Regulations is hereby amended in the 
following respects:

1. In § 82.1, paragraph (a) is amended 
and new paragraph (j) is added to read, 
respectively, as follows:
§ 82.1 Definitions.

*  *  *  *  *

(a) (1) Exotic Newcastle disease. The 
exotic viscerotropic type of Newcastle 
disease, a contagious, infectious, and 
communicable disease of poultry.

(2) Psittacosis or ornithosis. The con
tagious, infectious, and communicable 
disease of poultry known as psittacosis or 
ornithosis.

*  *  *  *  *

(j) Poultry. Chiekens, ducks, geese, 
swans, turkeys, pigeons, doves, pheas
ants, grouse, partridges, quail, guinea

1 The heading for Part 82 is hereby redesig
nated to  read as set forth above.
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fowl, pea fowl, of all ages, including eggs 
for hatching.

2. The present provisions in § 82.2 are 
designated as paragraph (to) and a new 
paragraph (a) is added to the section to 
read as follows:
§ 82 .2  General restrictions.

(a) Notice is hereby given that mynah 
and pslttacine birds are susceptible to 
and are likely to disseminate to poultry 
Exotic Newcastle disease and, therefore, 
the provisions of this Part 82 shall be 
applicable in relation to mynah and 
pslttacine birds of all ages, including 
eggs from such birds, in the same man
ner, and to  the same extent as such pro
visions are applicable in relation to 
poultry.

* * * * *
§§ 82.2, 82.3 [Amended}

3. In  §§ 82.2 and 82.3, the phrase “Ex
otic Newcastle disease, or” is inserted 
before the phrase “psittacosis or ornitho
sis” wherever the latter phrase appears 
in said provisions.
§ 82.5  [Redesignated]

4. Section 82.3 is redesignated as § 82.5 
and new §§ 82.3 and 82.4 are added to 
read, respectively, as follows:
§ 82.3 Areas quarantined.

(a) Notice is hereby given that Exotic 
Newcastle disease exists in the States of 
California, New Mexico, and Texas, and 
that the following areas in said States 
are hereby quarantined:

(1) CaUfomia. (i) That portion of 
San Bernardino County bounded by a 
line beginning a t the junction of U.S. 
Highway 66 (also Foot Hill Boulevard) 
and Haven Avenue; thence, following 
U.S. Highway 66 (also Foot Hill Boule
vard) in an easterly direction to Cactus 
Avenue; thence, following Cactus Avenue 
in a southerly direction to Interstate 
Highway 10; thence, following Interstate 
Highway 10 in a westerly direction to 
Haven Avenue;, thence, following Haven 
Avenue in a northerly direction to its 
junction with U.S. Highway 66 (also Foot 
Hill Boulevard).

(ii) The premises of Victor Ryckel- 
bosch, Inc., near Lancaster, Calif., in Los 
Angeles County, comprised of secs. 5 and 
6, T. 7 Nm R. II W„ and secs. 29, 30, 31, 
and 32, T. 8 N.„ R. 11 W.

(iii) The premises operated by Wood- 
row Osborne and James Jordan in 
Sonoma County comprised of sec. 29, T. 
8 N., R. 10 W., Mount Diabolo Base 
Meridian.

(iv) The premises operated by Efton 
Holben in Sonoma County comprised of 
sec. 10, T. 7 N., R. 8 W., Mount Diabolo 
Base Meridian.

(2) New Mexico, (f) The premises of 
Stahmann Farms, Las Cruces, N. Mex., 
in Dona Ana County, located (Santo 
Tomas Grant) E l/2, sec. 20, T. 24 S., R. 
2E.

(ii) The premises of Gates Cyclo 
Chamberino, Inc., Chamberino, N. Mex., 
in Dona Ana County, comprised of lots 
2, 3, 4, 6, 7, and 8 of the SW& of NE& 
and w y2 of NW& of sec. 24, T. 26 S., 
R .2 E .

(3) Texas, (i) That portion of El Paso 
County bounded by a line beginning at 
the junction of Interstate Highway 10 
and State Highway 375; thence, follow
ing Interstate Highway 10 in a south
easterly direction to Farm to Market 
Road 793; thence, following Farm to 
Market Road 793 in a southwesterly 
direction to Farm to Market Road 76; 
thence, following Farm to Market Road 
76 in a southwesterly direction to Jess 
Harris Road; thence, following Jess 
Harris Road in a southwesterly direction 
to the United States-Mexico border; 
thence, following the United States- 
Mexico border in a generally northwest
erly direction to State Highway 375; 
thence, following State. Highway 375 in 
a northeasterly direction to its junction 
with Interstate Highway 10.

(ii) That portion of El Paso County 
bounded by a line beginning at the junc
tion of the Texas-New Mexico State line 
and Interstate Highway 10; thence, fol
lowing Interstate Highway 10 in a 
southerly direction to U.S. Highway 375; 
thence, following U.S. Highway 375 in a 
westerly direction to U.S. Highway 80, 
85; thence, following U.S. Highway 80, 
85 in a northerly direction to the Texas- 
New Mexico State line; thence following 
the Texas-New Mexico State line in an 
easterly direction to its junction with 
Interstate Highway 10.
§ 82.4  Restrictions on interstate move

m ent from  quarantined areas.
No poultry, eggs, poultry carcasses, 

parts thereof, or manure from poultry, or 
litter, coops, containers, or other acces
sories used in the handling of poultry in 
any quarantined area shall be moved 
interstate from such area, except as pro
vided in this section:

(a) Live poultry may be moved inter
state from such areas to a federally 
inspected slaughtering establishment for 
immediate slaughter upon prior approval 
by the Deputy Administrator, Veterinary 
Services, when he determines in the 
specific case that such movement will 
not involve a risk of interstate spread of 
exotic Newcastle disease.2

(b) Table eggs and eggs for processing 
may be moved interstate from quaran
tined areas if washed and sanitized and 
moved in new flats and cases or in plastic 
flats and cases which have been washed 
and sanitized since last use.
(Secs. 4-7, 23 Stat. 32, as amended; secs. 1 and 
2, 32 Stat. 791—792|, as amended; secs. 1-4, 
33 Stat. 1264, 1265, as amended; secs. 3 and 
11, 76 Stat. 130, 132; 21 U.S.C. 111-113, 115, 
117, 120, 121, 123-126, 134b, 1341; 29 P.R- 
16210, as amended, 36 F.R. 20707).

Effective date. The foregoing amend
ments shall become effective upon 
issuance.

The amendments add exotic Newcastle 
disease to the diseases covered in Part 
82 (9 CFR); redesignate certain sections 
of said part; quarantine portions of the

3 Requests lor Deputy Administrator’s ap
proval to move live poultry from quarantined 
areas should be made through the Veteri
narian in  Charge^ Animal Health, Animal 
and Plant Health Service, for the State in 
which the areas are quarantined.
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States of California, New Mexieo, and 
Texas, because of exotic Newcastle dis
ease; and regulate the interstate move
ment of poultry mynah and psittacine 
birds, eggs, carcasses of such poultry and 
birds/parts thereof, manure, litter, and 
other articles from the quarantined 
areas.

The amendments impose certain re
strictions necessary to prevent the inter
state spread of exotic Newcastle disease, 
a communicable disease of poultry, and 
must be made effective immediately to 
accomplish their purpose in the public 
interest. Accordingly, under the admin
istrative procedure provisions in 5 U.S.G. 
553, it is found upon good cause that no
tice and other public procedure with re
spect to the amendments are impracti
cable and contrary to the public interest, 
and good cause is found for making them 
effective less than 30 days after publica
tion in the F ederal R egister.

Done at Washington, D.C., this 23d 
day of December 1971.

F. J. M ulh er n , 
Administrator,

Animal and Plant Health Service.
[PR Doc.71-19101 Filed 12-29-71;8:53 am]

Title 20— EMPLOYEES’ 
BENEFITS

Chapter II— Railroad Retirement 
Board

PART 210— EXECUTION AND FILING
OF AN APPLICATION FOR AN
ANNUITY
Cancellation of an Application

Pursuant to the general authority con
tained in section 10 of the act of June 24, 
1937 (50 Stat. 314, as amended; 45 U.S.C. 
228j), §210.11 (20 CFR 210.11) of Part 
210 of the Regulations under such act is 
amended by Board Order 71-128, dated 
December 20,1971, to read as follows:
§ 210.11 Cancellation o f  an application.

An individual (or a person who is au
thorized to act in his behalf or in behalf 
of a person who could be entitled to an
nuity accruals if an annuity was 
awarded or were to be awarded on the 
basis of an application pursuant to 
§ 266.4 or § 266.5 of this chapter) may 
^ancel his application under the follow
ing conditions:

(a) Before the annuity is awarded. 
An application may be canceled before 
the annuity is awarded if (1) he files a 
written request for cancellation, (2) such 
individual is alive at the time the request 
for cancellation is filed, or if it appears 
that the rights of no person other than 
the person by whom, or in whose interest, 
the cancellation is requested will be ad
versely affected, and (3) the request for 
cancellation is filed on or before the date 
the annuity is awarded.

* * * • *

Dated: December 22,1971.
By authority of the Board.
[seal] R ichard F . B utler,

Secretary of the Board.
[FR Doc.71-19054 Filed 12-29-71;8:50 am]

Title 21— FOOD AND DRUGS
Chapter I— Food and Drug Adminis

tration, Department of Health, Ed
ucation, and Welfare

SUBCHAPTER A— GENERAL
PART 1— REGULATIONS FOR THE EN

FORCEMENT OF THE FEDERAL 
FOOD, DRUG, AND COSMETIC ACT 
AND THE FAIR PACKAGING AND 
LABELING ACT

“Cents-Off” and “ Economy Size”
Package Promotions

In  the matter of establishing new en
forcement regulations (21 CFR l.ld, 
l.le) to control “cents-off,” “economy 
size,” and other savings representations, 
a notice of proposed rule making was 
published in the F ederal R egister of 
May 21, 1970 (35 F.R. 7811). Sixty days 
were allowed for comment. This com
ment period was extended to Septem
ber 1, 1970, by a notice published in the 
F ederal R egister of July 18, 1970 (35 
F.R. 11591).

After considering the 54 comments re
ceived in response to the proposal, the 
Commissioner of Food and Drugs pub
lished an order in the F ederal R egister 
of June 30, 1971 (36 F.R. 12288), provid
ing 30 days for the filing of objections 
and requests for a public hearing in ac
cordance with section 701(e) of the Fed
eral Pood, Drug, and Cosmetic Act. In 
response to the order communications 
were received from 16 firms and trade 
associations either expressing objections, 
offering comments, or requesting clarifi
cation. Some of those submitting objec
tions also requested that their objections 
be made the subject of a public hearing.

The Commissioner has evaluated all 
the responses to the order. The points 
raised and the Commissioner’s response 
to them are as follows:

1. In response to those contentions that 
the Fair Packaging and Labeling Act in
cludes specific authority to establish 
“cents-off” regulations only on a com
modity-by-commodity basis, the Com
missioned reaffirms the position that such 
contentions are without merit. The long 
history of abuses in the area of savings 
representations encompasses the greater 
spectrum of the consumer commodities 
subject to the Fair Packaging and Label
ing Act and fully establishes the need for 
such a regulation. Therefore, a single is
suance will serve the best interest of both 
the consumer and the regulated indus
try.

2. Several objections questioned the 
promulgation of regulations under the 
authority of the Fair Packaging and La
beling Act which would control savings

representations appearing on the label
ing of consumer commodities. While the 
Fair Packaging and Labeling Act specif
ically provides for regulations applicable 
to the label of a package, the foods, 
drugs, devices, and cosmetics involved 
are also subject to the label and labeling 
requirements of the Federal Food, Drug, 
and Cosmetic Act. I t  is imperative that 
these regulations be made applicable to 
both labels and labeling so as to prevent 
misleading representations on labeling 
that could not appear on the label of a 
subject consumer commodity. This will 
ensure that the consumer is adequately 
protected from situations in  which a sav
ings representation for a  consumer com
modity at retail might be abused by the 
labeling (for example, contiguous plac
ards, shelf displays, etc.).

3. Several objections were directed to 
the application of the “cents-off” regu
lations to levels of commerce below the 
sponsor of the promotion. The Fair Pack
aging and Labeling Act specifically pro
vides for the application of its prohibi
tions to those wholesale and retail levels 
that are engaged either in the packaging 
or labeling of consumer commodities or 
that specify by any means the manner 
in which such commodities are to be 
labeled. This would exclude savings rep
resentation promotions initiated by per
sons who do not manufacture, package, 
or import the consumer commodity in
volved in the promotion and who do not 
prescribe or specify by any means the 
manner in which such commodity is 
packaged or labeled by a manufacturer, 
packager, or importer. Section l.ld  has 
been revised -accordingly. The Commis
sioner, however, reaffirms the position 
that the scope of the regulations must 
encompass certain activities (e.g. record 
keeping at all levels and price marking 
activities at the retail level) in addition 
to those engaged in by the sponsor of the 
promotion. This is imperative if the con
sumer is to be assured that the full 
amount of the savings representation has 
been carried through each level in the 
chain of commerce.

4. Several objections, requests for clar
ification, and a request for a public hear
ing were received relative to the appli
cation of the regulations to promotions 
such as “bonus offers,” “two-for-one 
sales,” “one-cent sales,” etc. The Com
missioner concludes, after a careful re
view of the facts available, that such 
promotions are in fact savings repre
sentations and are, therefore, subject 
to all provisions of the regulations. This 
position is further strengthened by the 
recent publication of a trade regulation 
by the Federal Trade Commission in the 
F ederal R egister of November 10, 1971 
(36 F.R. 21517) which places compara
ble sanctions on promotions of this type. 
The Commissioner recognizes that due to 
the variety of such promotions being em
ployed, the label representation may, of 
necessity, differ in format and context 
from that required for the normal 
“cents-off” offer; however, it must ac
curately describe the promotion and in 
no way be misleading. A public hearing
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on the matter would be unwarranted. 
Section l.ld(b) (1) is, therefore, revised 
accordingly.

5. In response to several objections, 
§ l.ld(a) (1) has been revised to clarify 
that the establishment of the ordinary 
and customary price of a consumer com
modity at retail is within the province 
of the retailer and not necessarily the 
sponsor of the price reduction promo
tion. The regulation is designed to pro
vide that an ordinary and customary re
tail price must be established first in 
order to provide a valid basis for a future 
price reduction promotion.

6. Several objections were made to 
differences in the record keeping require
ments and to establishment of the 12- 
month time period by the Food and Drug 
Administration as well as to comparable 
provisions in the Federal Trade Commis
sion regulations. The Commissioner con
cludes that the objection is of merit, and 
§ l.ld  (a), (c), (d), and (e) have been 
revised accordingly.

7. Numerous objections and a request 
for a public hearing were received in re
sponse to the requirement that a pack
age or label bearing a “cents-off” repre
sentation have imprinted thereon a triple 
price statement showing the regular 
price, the amount of “cents-off” and the 
price to be paid by the consumer. These 
objections assert that the requirement 
imposes such an administrative burden 
on the retailers that many have stated 
they will refuse to handle such items in 
the future. In addition, it is argued that 
manÿ packages such as cans, jars, and 
bottles do not normally have a pricing 
spot employed in the labeling but are 
stamped on the top or cover. Thus, the 
use of the triple-price statement imposes 
mechanical difficulties of placement and 
may cause confusion to the consumer 
when not fully utilized. It was suggested 
that in lieu of the triple price statement, 
a statement employing terms such as 
“The Price Marked Is —l  Off the Regular 
Price” be required to accompany any 
representation of “cents-off” on the 
package or label. This certification would 
then qualify the single retail price, when 
stamped at any location on the package, 
permitting the consumer to ascertain the 
regular price by simple addition of the 
number of “ cents-off” and the price 
stamped on the package. This modifica
tion to the regulation would eliminate the 
administrative burden of dual pricing 
at the retail level and still provide the 
consumer with the three price informa
tion. The Commissioner considers these 
objections reasonable. However, the 
Commissioner agrees with the Federal 
Trade Commission that assurance that 
each consumer is informed of the ordi
nary and customary retail price of the 
“cents-off” marked commodity at the 
time of sale is essential to the facilitation 
of value comparisons by the consumer. 
Thus, provision in the regulations for 
supplying the retailer with a means of 
disclosing the regular price in a clear, 
conspicuous manner and in close prox
imity with the shelf display of the “cents- 
off” marked merchandise is made. That 
portion of the regulations affected is 
modified below, accordingly.

8. An objection requested that § l.ld  
be more specific in order to assist in 
determining the ordinary and customary 
retail price of a consumer commodity 
within a particular retail outlet or trade 
area (in the case of chains or direct sales 
by manufacturers to retailers). The com
missioner considers the objection to be 
of merit and the section has been revised 
accordingly.

9. To answer several requests for clari
fication of the 50-percent limit placed on 
the number of units of a consumer com
modity which may be the subject of a 
price reduction representation within a 
12-month period, the Commissioner con
cludes that the regulations provide for 
“good faith” projections based on sales 
during the previous year, that the 50- 
percent limit is not applicable to savings 
promotions on consumer commodities 
available through catalog sales opera
tions, and that no conflict exists with 
the comparable requirement in the Fed
eral Trade Commission regulations.

10. Several objections requested clari
fication of § l.ld(d) to more accurately 
describe the meaning of “the same con
sumer commodity” insofar as such de
scription pertains to the limitation set 
for labeled promotions of a consumer 
commodity within a 12-month period. 
The Commissioner concludes such ob
jections to be of merit. Section l.ld(d) 
has been revised to more accurately 
reflect that the limitation applies to the 
identical consumer commodity, i.e., a 
commodity of the same brand, type, size, 
etc.

11. Several objections questioned the 
need for limiting the number of labeled 
promotions to three per year in a par
ticular retail outlet or trade area. In the 
objector’s opinion volume limitations and 
record keeping would provide adequate 
controls. The Commissioner concludes 
that three labeled promotions of a con
sumer commodity, together with the pro
vision that such promotions may encom
pass as much as 6 months in a 12-month 
period, should be sufficient. A greater 
number of promotions, coupled with the 
unavoidable time lags inherent in the 
pipelines of commerce, would serve to 
aggravate the very real complaint that 
certain products are offered with various 
savings representation promotions on a 
year-round basis and thus negate the 
legitimate price reduction offers.

12. Several objections were made to 
the requirement that the sponsor of an 
introductory offer include the suggested 
postintroduction retail price in conjunc
tion with any appropriate labeled repre
sentations. Some of the reasons accom
panying the objections were (a) that 
the requirement could ostensibly force 
the sponsor to establish a future retail 
price of the commodity and thereby 
raise the issue of antitrust considerations 
or retail price maintenance, (b) that the 
requirement poses an inordinate and un
necessary burden on the retailer, and (c) 
that the provision conflicts with com
parable requirements in the Federal 
Trade Commission regulations. The 
Commissioner concludes that this objec
tion is reasonable and § l.ld(e) has been

revised accordingly. The Commissioner 
dismisses as without merit, however, the 
request to expand the definition of a 
“newly developed consumer commodity” 
to include new sizes of the same brand 
of consumer commodity, since this would 
be contrary to the intent of section 5(d) 
of the Fair Packaging and Labeling Act 
which is to reduce the proliferation of 
container sizes.

13. Several objections and a request 
for public hearing were received concern
ing the applicability of § l.ld  of the reg
ulations to labeled savings representa

t i o n s  in the form of coupon offers and
concerning the requirement that such 
coupons be redeemed unconditionally at 
retail. After careful consideration of all 
available facts, the Commissioner con
cludes that the applicability of that reg
ulation is limited to those coupon offers 
accompanied by labeled savings repre
sentations. Further, with the exception 
of that portion dealing solely with the 
labeled “cents-off” representation format 
(§ l.ld(b) (1)) all provisions of the regu
lation are applicable to such coupon 
offers. Coupons available in newspapers, 
by mail, door-to-door, etc. are not con
sidered subject to the regulations unless 
they are used or displayed in such a 
manner as to constitute a label or label
ing. With respect to unconditional re
demption of the subject coupons at 
retail, the Commissioner concludes that, 
though he is not necessarily persuaded 
by arguments against unconditional re
tail redemption, § l.ld(f) of the regula
tion should be revised to provide for the 
mailing of coupons elsewhere via first- 
class mail so long as the sponsor reim
burses the consumer for the cost of the 
first-class postage. To do otherwise 
serves to cancel out or minimize the rep
resented savings to the consumer. The 
issues, therefore, are not of sufficient 
magnitude to require resolution in a pub
lic hearing.

14. Several objections requested clari
fication of that provision in § l.le(a) 
which requires that the ordinary and cus
tomary selling price per unit of weight, 
measure, or count be established as a 
prerequisite to offering the container as 
an economy size. Arguments against such 
a requirement were that the language 
of the provision appeared to rule out 
simultaneous introduction of an economy 
sized unit in conjunction with other re
tail sizes of the product. Additionally, it 
was contended that, since the product 
could not be offered as an economy size 
during the 30-day period while the ordi
nary and customary retail price was be
ing established, the sponsor of the pro
motion would be forced to distribute two 
differently labeled versions of the identi
cal product within a brief period of time. 
The objection maintained that the ne
cessity for such a dual inventory created 
an inordinate burden which would serve 
to hamper legitimate commerce. The 
Commissioner of Food and Drugs con
cludes that the objections are reasonable 
and § l.le(a) has been revised accord
ingly to be consistent with the compara
ble Federal Trade Commission regulation 
(16 CFR 502.102; June 30, 1971; 36F.R- 
12284). As revised, § l.le(a) requires a
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commodity labeled with an “economy size 
representation” to be sold at a price per 
unit of weight, volume, or measure which 
is substantially reduced (i.e. at least 5 
percent) from the actual price of all 
other packaged or labeled units of the 
same brand of that commodity offered 
simultaneously.

15. An objection was received which 
requested clarification of the require
ment that economy size representations 
be limited to only one packaged or la
beled form of that brand of commodity. 
The intent of the requirement is to pro
vide that only one economy size designa
tion be used in a series comprising two 
or more sizes of the same brand of con
sumer commodity. In response to the re
quest for clarification, § l.le(a) has been 
revised.

16. One objection questioned the ap
plicability of § l.le  (which deals with 
economy size representations on con
sumer commodities) to recognized trade
marks and brand names. The Commis
sioner concludes that the accepted usage 
of trademarks and brand names would 
normally preclude their being considered 
as economy size designations; however, 
firms utilizing such designations on their 
labels or labeling have a distinct respon
sibility to make certain that they are not 
employed in a fashion which could ren
der them false or misleading.

17. A substantial number of objections 
were received concerning the effective 
date, December 31, 1971, for the regula
tions published June 30, 1971 (36 F.R. 
12288)„Due to the revisions and clari-
fying changes necessary to properly re
solve the objections and to achieve con
sistency with the comparable Federal 
Trade Commission regulations (16 CFR 
Part 502; 36 F.R. 12284, 23056), the 
Commissioner concludes this to be a new 
final order which should become effec
tive 30 days after publication in the F ed
eral R egister except for the provisions 
of §§ l.ld (b)(1), (e), (f), and l.le  for 
which additional time (until March 31, 
1972, for §§ l.ld  (e), (f) and l.le, and 
until June 30, 1972, for § l.ld (b )( l) )  
should be allowed to provide affected 
persons sufficient time to comply with 
those provisions as revised by this order. 
The Commissioner therefore concludes 
that said final order of June 30,1971 (36 
P-R. 12288), should be canceled and that 
a new final order in this matter should 
be issued as set forth below.

Therefore, pursuant to provisions of 
me Fair Packaging and Labeling Act 
(secs. 5, 6, 80 Stat. 1298-1300; 15 U.S.C. 
1454-1455) and the Federal Food, Drug, 
and Cosmetic Act (secs. 403 (a ), (f), 502 
¡a), (c), 602 (a), (c), 701, 52 Stat. 1047, 
1050, 1054, 1055, as amended; 21 U.S.C. 
343 (a) , (f)t 352 (a) > (C), 362 (a ), (c), 
i” 1' and under authority delegated to 
^^Commissioner of Food and Drugs (21 
«f”’2-120), Part 1 is amended by adding 
wie following two new sections:
§ l.ld  “Cents-off,”  coupon, or other 

savings representations.
0̂0<*’ drug, cosmetic, or device 

“nat bears on the label or labeling a rep
lantation that the consumer com- 

oaity is being offered for retail at a

reduction in retail price is subject to 
the following conditions; Provided, how
ever, That such conditions do not apply 
to any such savings representations 
initiated by persons who do not manu
facture, package, or import such com
modities and who do not prescribe or 
specify by any means the manner in 
which such commodities are packaged 
or labeled by a manufacturer, packager, 
or importer:

(a) A “cents-off,” coupon, or other 
savings representation that states or 
implies a reduction in the ordinary and 
customary retail price may be used by 
a manufacturer, packer, distributor, or 
retailer, hereinafter known as the spon
sor, initiating such promotion only if :

(1) An ordinary and customary sell
ing price of such consumer commodity 
has been established at the retail level,

(2) The sponsor’s selling price and 
the selling price at all subsequent levels 
of commerce such as wholesalers and 
jobbers has been reduced by at least the 
savings differential represented on the 
package or labeling, and

(3) The sponsor and all subsequent 
levels of commerce keep and maintain 
invoices or other records for each pro
motion and for all successive promotions 
which occur within a 12-month period 
for at least 1 year subsequent to the end 
of the year (calendar, fiscal, or market) 
in which the promotion occurs in order to 
show that the invoice cost to the retailer 
has been reduced in an amount sufficient 
to enable the retailer to pass the savings 
oh to the purchaser.

(b) (1) Each “cents-off” price reduc
tion representation imprinted on the 
package or label shall be limited to a 
phrase which reflects that the price 
marked by the retailer represents the 
savings in the amount of the “cents-off” 
the retailer’s regular price, e.g., “Price
Marked Is _____ 4 Off the Regular
Price,” “Price Marked I s _____ Cents-
Off the Regular Price of This Package;” 
provided, the package or label may in 
addition bear in the usual pricing spot 
a form reflecting a space for the regular 
price, the represented “cents-off,” and a 
space for the price to be paid by the 
consumer. The sponsor who sells the 
commodity at retail shall display the 
regular price, clearly and conspicuously 
designated as “regular price,” on the 
package or label of the commodity or 
on a sign, placard, or shelf-marker 
placed in a position contiguous to the 
retail display of the “cents-off” marked 
commodity. The sponsor who does not 
sell a t retail shall provide the retailer 
with a sign, placard, shelf-marker, or 
other device for the purpose of clearly 
and conspicuously displaying the re
tailer’s regular price, designated as “reg
ular price,” in a position contiguous to 
the “cents-off” marked commodity.

(2) Other savings representations 
which appear on the label or labeling 
of a package, e.g., “bonus offer,” “two- 
for-one sales,” “one-cent sales,” etc., 
are subject to the provisions of this sec
tion. Due to the infinite variety and 
scope of such promotions, the label 
format of such representations may dif
fer from that set forth in subparagraph

(1) of this paragraph for “cents-off” 
promotions; however, such represen
tations shall include all material facts 
relative to the offer and shall in no way 
be misleading.

(3) For the purposes of this section, 
the terms “ordinary and customary” 
and “regular” when used with the term 
“price” mean the price at which a con
sumer commodity has been openly and 
actively sold in the most recent and reg
ular course of business in a particular 
retail outlet or a trade area for a reason
ably substantial period of time (at least 
30 days). For consumer commodities 
that fluctuate in price, the ordinary and 
customary price shall be the lowest price 
a t which any substantial sales were made 
during said 30 days.

(c) Shipments of consumer commodi
ties bearing “cents-off,” coupon, or 
other savings representations to a given 
geographic trade area made by the spon
sor initiating such promotion shall be in 
no greater volume than 50 percent of the 
total units of that identical consumer 
commodity distributed in the same geo
graphic trade area during any period of 
12 consecutive months comprising a 
calendar, fiscal, or market year.

(d) The “cents-off,” coupon, or other 
savings promotion may not be employed 
by a sponsor on consumer commodities 
for distribution to a specific geographic 
trade area until after 1 month has 
elapsed since their last distribution of 
that identical consumer commodity bear
ing a savings representation to the same 
geographic trade area. No more than 
three such promotions for that identical 
consumer commodity may occur within 
a 12-month period comprising a calen
dar, fiscal, or market year, and the total 
period of time for such promotions of 
that identical consumer commodity shall 
not exceed 6 months within that 12- 
month period.

(e) A newly developed consumer com
modity, one which has been changed in 
a functionally significant respect, or one 
which is newly introduced into a given 
geographic trade area may be the sub
ject of an “introductory offer” type pro
motion. Such offers are not considered 
subject to the provisions of paragraphs
(a) through (d) of this section, provided:

(1) Each such labeled offer is clearly 
and conspicuously qualified with the 
phrase “Introductory Offer,” and

(2) If the introductory offer promo
tion is in the form of a “cents-off” rep
resentation, each such labeled offer shall 
include clearly and conspicuously in 
immediate conjunction therewith the 
phrase “------—4 Off the After-Introduc
tory-Offer Price;” and

(3) Labeled representations do not ex
ceed a period of 6 months duration.
Any subsequent price reduction promo
tion of the consumer commodity is sub
ject to the provisions of paragraphs (a) 
through (d) of this section and shall be 
preceded by the 30-day period required 
for a determination of the ordinary and 
customary selling price in that retail 
establishment. At the time of making the 
introductory offer promotion, the sponsor 
must intend in good faith to offer the
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commodity alone, immediately following 
the introductory offer promotion, for a 
reasonably substantial period of time (at 
least 30 days) at the anticipated after- 
introductory-offer price. The sponsor of 
the introductory offer promotion and all 
subsequent levels of commerce shall sell 
the commodity at a reduction from their 
anticipated after-introductory-offer price 
which reduction shall be at least equal 
to the savings differential represented 
on the package or labeling. The sponsor 
and all subsequent levels of commerce 
shall maintain invoices and records for 
at least 1 year subsequent to the end of 
the year (calendar, fiscal, or market) in 
which such introductory offer occurs.

(f) A representation on the label or 
labeling that the consumer commodity 
is being offered for retail sale at a re
duced price by virtue of a redeemable 
coupon shall not be used unless the 
coupon is redeemable at retail uncondi
tionally or upon the purchase or sub
sequent purchase of either that product 
or other consumer commodities involved 
in the promotion. It is provided, however, 
that in lieu of unconditional redemp
tion at retail, the sponsor may request 
that coupons be mailed via first class 
mail to some central point for redemp
tion only if the consumer is reimbursed 
for the cost of the first class postage. 
Such coupon offers which bear expira
tion dates or which are contingent upon 
the purchase of other consumer com
modities involved in the promotion shall, 
bear a prominent and conspicuous state
ment fully disclosing all material con
ditions included in the coupon offer. 
Such statement shall be in conjunction 
with the representation wherever it ap
pears on the label or labeling of the 
consumer commodity.
§ l . l e  Package size savings.

Any food, drug, cosmetic, or device 
that bears on the label or labeling a rep
resentation that the consumer cpmmod- 
ity is being offered at a lower price per 
unit of weight, measure, or count 
because of economy resulting from the 
size of the container or quantity of its 
contents is subject to the following 
conditions:

(a) The container may bear a rep
resentation of economy, by virtue of its 
size (for example, “economy size,” 
“economy pack,” “big value,” “thrifty 
pack,” “bargain size,” “budget pack,” 
etc.) only if:.

(1) The sponsor of the economy size 
promotion at the same time offers the 
same brand of that commodity in at least 
one other packaged size or labeled form.

(2) Only one packaged or labeled form 
of that brand of commodity is labeled 
with an “economy size” representation.

(3) The sponsor of the economy size 
promotion and all subsequent levels of 
commerce sell the commodity labeled 
with an “economy size” representation 
at a price per unit of weight, volume, 
measure, or count which is substantially 
reduced (i.e., at least 5 percent) from the 
actual price of all other packaged or 
labeled units of the same brand of that 
commodity offered simultaneously.

(b) The sponsor of the economy size 
promotion and all subsequent levels of 
commerce such as wholesalers and job
bers shall maintain for at least 1 year 
invoices or other records showing that 
the wholesale price per unit of weight, 
measure, or count in the economy size 
package is such that the retailers can 
sell the economy size container at a 
significantly lower price per unit.

Any person who will be adversely af
fected by the foregoing order may at any 
time within 30 days after its date of pub
lication in the F ederal R egister file with 
the Hearing Clerk, Department of Health, 
Education, and Welfare, Room 6-88,5600 
Fishers Lane, Rockville, Md. 20852, 
written objections thereto. Objections 
shall show wherein the person filing will 
be adversely affected by the order and 
specify with particularity the provisions 
of the order deemed objectionable and 
the grounds for the objections. If a hear
ing is requested, the objections must state 
the issues for the hearing and such objec
tions must be supported by grounds 
legally sufficient to justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in support 
thereof. All documents shall be filed in 
six copies. Received objections may be 
seen in the above office during working 
hours, Monday through Friday.

Effective date. This order shall become 
effective 30 days after date of publication 
in the F ederal R egister except as to (1) 
any provision that may be stayed by the 
filing of valid objections, (2) §§ l.ld  (e), 
(f), and l.le  which shall become effective 
March 31, 1972, and (3) § l.ld (b )(l)  
which shall become effective June 30, 
1972.
(Secs. 5, 6, 80 Stat. 1298-1300; 15 U.S.C. 1454- 
55; sec. 403 (a ), (f) , 502 (a), (c ), 602 (a), 
(c ), 701, 52 Stat. 1047, 1050, 1054, 1055, as 
amended; 21 U.S.C. 343 (a ) ,- ( f ) , 352 (a), (c ), 
362 (a), (c), 371)

Dated: December 23,1971.
Charles C. E dwards, 

Commissioner of Food and Drugs.
[FR Doc.71-19044 Filed 12-29-71;8:49 am]

PART 2-—ADMINISTRATIVE FUNC
TIONS, PRACTICES, AND PROCEDURES
Subpart H— Delegations of Authority

A pproval of N e w -D rug A pplications 
and S upplem ents

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 701
(a), 52 Stat. 1055; 21 U.S.C. 371(a)) 
and under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 2.120), Part 2 is amended to update 
delegations of authority regarding ap
proval of new-drug applications and 
new-drug application supplements for 
drugs for human use.

Accordingly, § 2.121 is amended by 
revising paragraph (k), as follows:
§ 2.121 Redelegations o f  authority from  

the Commissioner to other officers o f  
the Administration. 
* * * * *

(k) Delegations regarding approval of 
new-drug applications and new-drug ap
plication supplements for drugs for 
human use. (1) The Director and Deputy 
Director of the Bureau of Drugs are au
thorized to perform all the functions of 
the Commissioner of Food and Drugs 
with regard- to the approval of new-drug 
applications and new-drug application 
supplements which are for drugs for 
human use and have been submitted 
pursuant to section 505 of the Federal 
Food, Drug, and Cosmetic Act;

(2) The Director and Deputy Director 
of the Office of Scientific Evaluation of 
the Bureau of Drugs are authorized to 
perform all the functions of the Commis
sioner with regard to the approval of 
new-drug application supplements which 
are for the drugs for human use and 
have been submitted pursuant to section 
505 of the Federal Food, Drug, and Cos
metic Act.

* * * * *  
Effective date. This order shall be ef

fective upon publication in the Federal 
R egister (12-30-71).
(Sec. 701(a), 52 Stat. 1055; 21 U.S.C. 371(a)) 

Dated: December 16,1971.
S am D. F ine, 

Associate Commissioner 
for Compliance.

[FR Doc.71-19052 Filed 12-29-71;8:50 am]

PART 2— ADMINISTRATIVE FUNC
TIONS, PRACTICES, AND PROCEDURES

Subpart M— Organization 
F ield S tructure

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 701
(a), 52 Stat. 1055; 21 U.S.C. 371(a)) 
and under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 2.120), Part 2 is amended by delet
ing § 2.173 and revising § 2.175 to reflect 
organizational changes, as follows:
§ 2.173 [D eleted]
§ 2.175 Field structure.

Region 1
Field Office: 585 Commercial Street, Boston, 

MA 02109.
R egion n

Field Office: 850 Third Avenue, Brooklyn, NY 
11232.

District Office: 850 Third Avenue, Brooklyn, 
NY 11232.

District Office: 599 Delaware Avenue, Buffalo, 
NY 14202.

District Office: Room 831, 970 Broad Street, 
Newark, NJ 07102.

District Office: Post Office Box 4427, San 
Juan Station, San Juan, PR 00905.

R egion III
Field Office: Room 1204, Second and Chest

nut Streets, Philadelphia, PA 19106. 
District Office : Room 1204, Second and Chest

nut Streets, Philadelphia, PA 19106. 
District Office: 900 Madison Avenue, Balti

more, MD 21201.
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R egion IV
Field Office: 60 Eighth Street NE., Atalnta, 

GA 30309.
R egion V

Field Office: Room 1222, 433 West Van Buren 
Street, Chicago, IL 60607.

District Office: Room 1222, 433 West Van 
Buren Street, Chicago, IL 60607.

District Office; 1141 Central Parkway, Cin
cinnati, OH 45202.

District Office: 1560 East Jefferson Avenue, 
Detroit, MI 48207.

District Office: 240 Hennepin Avenue, Minne
apolis, MN 55401.

R egion VI
Field Office: 3032 Bryan Street, Dallas, TX 

75204.
District Office: 3032 Bryan Street, Dallas, TX  

75204.
District Office: Room 222, 423 Canal Street, 

New Orleans, LA 70130.
R egion VII

Field Office: 1009 Cherry Street, Kansas City, 
MO 64106.

R egion VHI
Field Office: Room 513, 20th and California 

Streets, Denver CO 80202.
R egion IX

Field Office: Room 518, 50 Pulton Street, San 
Francisco, CA 94102.

District Office: Room 518, 50 Fulton Street, 
San Francisco, CA 94102.

District Office: 1521 West Pico Boulevard, Los 
Angeles, CA 90015.

R egion' X
Field Office: Room 501, 909 First Avenue, 

Seattle, WA 98104.
Effective date. This order shall be ef

fective upon publication in the F ederal 
Register (12-30-71).
(Sec. 701(a), 52 Stat. 1055; 21 U.S.C. 3 71(a )) 

Dated: December 16, 1971.
S am D . F in e , 

Associate Commissioner 
for Compliance.

[FR Doo.71-19051 Filed 12-29-71; 8:50 am]

SUBCHAPTER B— FOOD AND FOOD PRODUCTS
PART 17— BAKERY PRODUCTS

Bread Identity Standard; Confirma
tion of Effective Date of Order To 
Permit Optional Use of Papain 
Preparations
In the matter of amending the iden

tity standard for bread (21 CFR 17.1) to 
permit the optional use of papain prepa
rations obtained from papaya with pro
vision for a suitable, harmless carrier: 

Pursuant to provisions of the Federal 
Pood, Drug, and Cosmetic Act (secs. 401, 
701, 52 Stat. 1046, 1055-56 as amended 
by 70 Stat.*919 and 72 Stat. 948; 21 U.S.C. 
341, 371) and under authority delegated 
to the Commissioner of Food and Drugs 
(21 CFR 2.120), notice is given that no 
objections or requests for a hearing were 
fited to the order in the above-identified 
Natter published in the F ederal R egister 
of August 6, 1971 (36 F.R. 14468). Ac
cordingly, the amendment promulgated

by that order became effective October 5, 
1971.

Dated: December 17, 1971.
S am D . F in e , 

Associate Commissioner
for Compliance.

[FR Doc.71-19050 Filed 12-29-71;8:50 am]

PART 53— TOMATO PRODUCTS
Tomato Catsup, Tomato Puree and 
Tomato Paste; Standards of Identity

In  the matter of amending the stand
ards of identity for tomato catsup, 
tomato puree, and tomato paste (21 CFR 
53.10, 53.20, and 53.30), to provide for 
the use of an acidified break process:

A notice of proposed rule making in 
the above-identified matter was pub
lished in the F ederal R egister of July 21, 
1971 (36 F.R. 13404), based on a petition 
submitted by the Agricultural Research 
Service, U.S. Department of Agriculture, 
Washington, D.C. 20250.

Two comments were received in re
sponse to the proposal. One recom
mended adoption of the proposed amend
ments. The other opposed adoption on 
the grounds that abuses may arise from 
the addition of hydrochloric acid to 
foods consumed by the general public. 
Based on the facts: (1) That hydro
chloric acid is a substance that is gen
erally recognized as safe when used in 
foods in accordance with good manu
facturing practice as defined in para
graph (b) of § 121.101 of this chapter, 
and (2) that when used in the acidified 
break process in tomato products the 
hydrochloric acid will be almost entirely 
converted to sodium chloride (common 
salt), and (3) that if inadvertently the 
tomato material was not completely 
neutralized the resultant pH of the prod
ucts would be safely within the normal 
pH range of the human gastric system; 
the Commissioner of Food and Drugs 
concludes that the use of hydrochloric 
acid for the purpose herein intended will 
not be harmful to consumers.

On the basis of information submitted 
in the petition, the comments received, 
and other relevant information, the Com
missioner concludes that adopting the 
proposal will promote honesty and fair 
dealing in the interest of consumers, as 
set forth below.

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (secs. 401, 701, 52 Stat. 1046, 1055, as 
amended by 70 Stat. 919, 72 Stat. 948; 21 
U.S.C. 341, 371), and under authority 
delegated to the Commissioner (21 CFR 
2.120): It is ordered, That Part 53 be 
amended, as follows:

1. In § 53.10 by revising the closing 
text of paragraph (a) that follows sub- 
paragraph (3) to read as follows:
§ 53.10 Catsup, ketchup, catchup; iden

tity; label statement o f  optional in
gredients.

(a) * * *
(3) * * *

Such liquid is obtained by so straining 
such tomatoes or residue, with or with

out heating, as to exclude skins, seeds, 
and other coarse or hard substances. 
Prior to straining, food-grade hydro
chloric acid may be added to the tomato 
material a t a rate to obtain a pH no lower 
than 2.0±0.2. Such acid is then neutral
ized with food-grade sodium hydroxide so 
that the treated tomato material is re
stored to a pH of 4.2±0.2, prior to strain
ing. It is concentrated and seasoned with 
salt (sodium chloride formed during acid 
neutralization shall be considered added 
salt), a vinegar or vinegars, spices or 
flavorings or both, and onions or garlic 
or both, and is sweetened with sugar, or 
dextrose, or com sirup (including dried 
com sirup), or glucose sirup (including 
dried glucose sirup) , or any mixture of 
these; provided that when the solids of 
corn sirup, or dried corn simp, or glu
cose sirup, or dried glucose sirup (or any 
combination of these) used contains less 
than 58 percent by weight of reducing 
sugars calculated as anhydrous dextrose, 
then such com sirup or glucose sirup 
shall be mixed with sugar or dextrose or 
both, in such quantity that the weight 
of the solids of such corn sirup or dried 
com sirup or both, or glucose sirup, or 
dried glucose simp or both, is not more 
than one-third of the weight of the 
solids of such mixture. When sealed in a 
container, it is so processed by heat, be
fore or after sealing, as to prevent 
spoilage.

* ♦ * * *
2. In  § 53.20 by adding to paragraph

(a) a new subparagraph (4), by revising 
the closing text of paragraph (a) that 
follows subparagraph (4), and by re
vising paragraph (b)(1), as follows:
§ 53.20 Tomato puree, tomato pulp;

identity; label statement o f optional
ingredients.

( t , \  * * *

(4) Salt.
Such liquid is obtained by so straining 
such tomatoes or residue, with or with
out heating, as to exclude skins, seeds, 
and other coarse or hard substances. 
Prior to straining, food-grade hydro
chloric acid may be added to the to
mato material a t a rate to obtain a pH 
no lower than 2.0 ±0.2. Such acid is then 
neutralized with food-grade sodium hy
droxide so that the treated tomato ma
terial is restored to a pH of 4.2 ± 0.2, prior 
to straining. I t  is concentrated and may 
be seasoned with salt (sodium chloride 
formed during acid neutralization shall 
be considered added salt). When sealed 
in a container, it is so processed by 
heat, before or after sealing, as to pre
vent spoilage. It contains not less than 
8.0 percent, but less than 24.0 percent, 
of natural tomato soluble solids, as de
termined by the following m ethod:1

1 “Collaborative Study of the Determination 
of Soluble Solids in  Tomato Products by Re
fractive Index Expressed as Percent Sucrose” 
by Frank C. Lamb, National Canners As
sociation, 1950 Sixth Street, Berkeley, CA 
94710, “Journal of the Association of Offi
cial Analytical Chemists,” vol. 52, No. 5 
(1969), pp. 1050-54. Adopted as official, first 
action at the 1969 AOAC meeting;
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Determine the refractive index of the 
clear serum obtained from the product, 
corrected for temperature, converting 
the resultant index to “% Sucrose” in 
accordance with the “International Scale 
of Refractive Indices of Sucrose a t 20° 
C„” pages 931-33, 935, Reference Tables 
47.012, 47.013, and 47.015 of the book 
“Official Methods of Analysis of the As
sociation of Official Analytical Chemists,” 
11th edition, 1971. If no salt has been 
added, this percent sucrose from the 
reference table shall be considered the 
percent of natural tomato soluble solids. 
If salt has been added, determine the 
percent of sodium chloride by the method 
prescribed on page 561, section 32.017, 
under “Sodium Chloride—Official,” of 
said book. Subtract the percent of sodium 
chloride from the percent of 'total sol
uble solids found and multiply the dif
ference by 1.016. The product shall be 
considered the percent of natural tomato 
soluble solids.

(b) (1) When the optional ingredient 
specified in paragraph (a) (2) of this 
section is present, in whole or in part, 
the label shall bear the statement “Made 
from residual tomato material from can
ning” or “Made in part from residual 
tomato material from canning,” as the 
case may be. When the optional ingredi
ent specified in paragraph (a) (3) of this 
section is present, in whole or in part, 
the label shall bear the statement “Made 
from residual tomato material from par
tial extraction of juice” or “Made in part 
from residual tomato material from par
tial extraction of juice,” as the case may 
be. If both such ingredients are present, 
such statements may be combined in the 
statement “Made from residual tomato 
material from canning and from partial 
extraction of juice” or “Made in part 
from residual tomato material from can
ning and from partial extraction of 
juice,” as the case may be. When the 
optional ingredient specified in para
graph <a) (4) of this section is present, 
the label shall bear the statement “Salt 
added” or “With added salt.”

* * * * *
3. In  § 53.30 by revising the text of 

paragraph (a) that follows subparagraph 
(3), by revising subparagraph (4) of 
paragraph (a), and by revising para
graph (b), as follows:
§ 53.30 Tomato paste; identity; label 

statement of optional ingredients.
1 (a) * * *

(3) * * *
Such liquid is obtained by so straining 
such tomatoes or residue, with or with
out heating, as to exclude skins, seeds, 
and other coarse or hard substances. 
Prior to straining, food-grade hydrochlo
ric acid may be added to the tomato ma
terial at a rate to obtain a pH no lower 
than 2.0 ±0.2. Such acid is then neutral
ized with food-grade sodium hydroxide 
so that the treated tomato material is 
restored to a pH of 4.2 ±0.2, prior to 
straining. It is concentrated and may be 
seasoned with one or more of the optional 
ingredients:

(4) Salt (sodium chloride formed dur
ing acid neutralization shall be consid
ered added salt).

* * * * *

(b) When the optional ingredient 
specified in paragraph (a) (2) of this 
section is present, in whole dr in part, 
the label shall bear the statement “Made 
from” (or “Made in part from,” as the 
case may be) “residual tomato material 
from canning.” When the optional in
gredient specified in paragraph (a) (3) 
of this section is present, in whole or in 
part, the label shall bear the statement 
“Made from” (or “Made in part from,” 
as the case may be) “residual tomato 
material from partial extraction of 
juice.” If both such ingredients are pres
ent, such statements may be combined 
in the statement “Made from” (of 
“Made in part from,” as the case may 
be) “residual tomato material from can
ning and from partial extraction of 
juice.” When the optional ingredient 
specified in paragraph (a) (4), (5), or 
(6) of this section is present, the label 
shall bear the statement or statements 
“Salt added” or “With added salt,” 
“Spice added” or “With added spice,” 
“Flavoring added” or “With added fla
voring,” as the case may be. When the 
optional ingredient specified in para
graph (a) (7) of this section is present, 
the label shall bear the statement “Bak
ing soda added.” If two or all of the op
tional ingredients specified in para
graphs (a) (4), (5), (6), and (7) of this 
section are present, such statements may 
be combined; for example, “Salt, spice, 
flavoring, and baking soda added.” In 
lieu of the word “salt,” “spice,” or “fla
voring” in such statement or statements, 
the common or usual name of such salt, 
spice, or flavoring may be used.

* * * * *
Any person who will be adversely af

fected by the foregoing order may at any 
time within 30 days after its date of pub
lication in the F ederal R egister file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room
6-88, 5600 Fishers Lane, Rockville, Md. 
20852, written objections thereto. Objec
tions shall show wherein the person fil
ing will be adversely affected by the 
order and specify with particularity the 
provisions of the order deemed objec
tionable and the grounds for the objec
tions. If a hearing is requested, the ob
jections must state the issues for the

hearing and such objections must be 
supported by grounds legally sufficient to 
justify the relief sought. Objections may 
be accompanied by a memorandum or 
brief in support thereof. All documents 
shall be filed in six copies. Received ob
jections may be seen in the above office 
during working hours, Monday through 
Friday.

Effective date. This order shall become 
effective 60 days after its date of pub
lication in the F ederal R egister, except 
as to any provisions that may be stayed 
by the filing of proper objections. Notice 
of the filing of objections or lack thereof 
will be given by publication in the Fed
eral R egister.
(Secs. 401, 701, 52 Stat. 1046, 1055, as 
amended 70 Stat. 919, 72 Stat. 948; 21 TJ.SC 
341, 371)

Dated: December 17, 1971.
S am D. F in e , 

Associate Commissioner 
for Compliance.

[FR Doc.71-19049 Filed 12-29-71;8:50 am]

SUBCHAPTER C— DRUGS

PART 135c— NEW ANIMAL DRUGS IN 
ORAL DOSAGE FORMS

Levamisole Hydrochloride
The Commissioner of Food and Drugs 

has evaluated a supplemental new ani
mal drug application -(42-740V) filed by 
American Cyanimid Co., Post Office Box 
400, Princeton, N.J. 08540, proposing ad
ditional safe and effective use of levami
sole hydrochloride as an anthelmintic in 
drench form for the treatment of 
sheep. .The supplemental application is 
approved.

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512(1), 82 Stat. 347; 21 U.S.C. 
360b (i)) and under authority delegated 
to the Commissioner (21 CFR 2.120), 
Part 135c is amended in the table in 
§ 135c.18(f) by adding a new item 6, as 
follows:
§ 13 5c. 18 Levamisole hydrochloride. 

* * * * *
(f) Conditions of use.

Amount Limitations Indications for use

* * * * * * * * * * # *
6. Levamisole 

hydro
chloride.

11.7 grams 
per
packet.

For sheep, dissolve in 1 quart (32 fluid ounces) of 
water and administer as a single drench at 1 ounce 
(0.365 gram) per 100 pounds of body weight or dis
solve 1 packet in 10.9 fluid ounces of water and ad
minister as a single drench at 1 cubic centimeter 
(0.036 gram) per 10 pounds of hody weight; condi
tions of constant helminth exposure may require 
retreatment within 2 to 4 weeks after the first 
treatment; do not slaughter for food within 72 
hours of treatment; consult veterinarian before 
using in severely debilitated animals.

" Do

Effective date. This order shall be effective upon publication in the F e d e r a l  

R egister (12-30-71).
(Sec. 512(i), 82 Stat. 347; 21 U.S.C. 360b(i) )

Dated: December 2,1971. C. D. Van H ouweling,
Director■,

Bureau of Veterinary Medicine•
[FR Doc.71-19053 Filed 12-29-71;8:50 am]
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Title 38— PENSIONS, BONUSES, 
AND VETERANS’ RELIEF

Chapter I— Veterans’ Administration 
PART 3— ADJUDICATION

Subpart A— Pension, Compensation,
and Dependency and Indemnity
Compensation
Release of W ithheld  D isability  

B en efits

This amendment further defines pro
cedures to be followed with regard to 
payments withheld from incompetent 
veterans and veterans under legal dis
ability.

1. Immediately following § 3.557, the 
cross-references are amended to read as 
follows:
§ 3.557 Incom petents; estate over $1,500  

and hospitalized. 
* * * * *

Cross References: Veterans disability 
pension. See § 3.454(c). Reductions and dis
continuances; general. See § 3.500. Reduc
tions and discontinuances; veterans. See
5 3.501. Amounts w ithheld or not paid in
competent veteran. See § 3.1007. Estate 
$1,500. See § 13.108 of th is chapter. Determi
nation of value o f estate. See § 13.109 of th is  
chapter.

2. In § 3.558, paragraph (c) is amended 
to read as follows :
§3.558 R e s u m p t io n ;  incompetents 

$1,500 estate cases.

(c) Any amount not paid because of 
the provisions of § 3.557 will be awarded:

(1) To a veteran who is currently rated 
competent by the Veterans’ Administra
tion or as to whom a legal disability has 
been removed, after release from hos
pitalization and after the expiration of
6 months following the effective date of 
the rating of competency by the Vet
erans’ Administration or removal of the 
legal disability, whichever is the later.

(2) For a veteran rated incompetent 
by the Veterans’ Administration who 
had met the provisions of subparagraph
(1) of this paragraph and who was again 
rated incompetent by the Veterans’ Ad
ministration before award action could 
be taken thereunder, if he has a proper 
dependent, and if there was no error in 
the intervening rating of competency. 
For the purpose of amounts not paid be
cause of the provisions of § 3.557(a), a 
proper dependent is a wife, child, or 
dependent parent. For the purpose of 
amounts not paid because of the provi
sions of § 3.557(b), a proper dependent 
is a wife or child.
(72 Stat. 1114; 38 U.S.C. 210)

This VA Regulation is effective the 
date of approval.

Approved: December 22, 1971.
By direction of the Administrator.

F red B. R hodes, 
Deputy Administrator.

[PR Doc.71-19070 Filed 12-29-71:8:50 am]

Title 24— HOUSING AND 
URBAN DEVELOPMENT

Chapter II— Office of Assistant Secre
tary for Housing Production and 
Mortgage Credit— Federal Housing 
Commissioner [Federal Housing 
Administration]

(Docket No. R-71-156]

PART 275— LOW RENT PUBLIC 
HOUSING

Appendix— Prototype Cost Limits for 
Public Housing; Amendment

In the F ederal R egister issued for 
Saturday, May 1, 1971 (36 F.R. 8213- 
8232) prototype per unit cost schedules 
were published pursuant to section 209
(a) of the Housing and Urban Devel
opment Act of 1970. While these sched
ules are currently being evaluated in 
light of public comments received pur
suant to invitation in the issuing order, 
consideration of subsequent factual proj- - 
ect cost data received from the Hartford, 
Connecticut Area Office indicates that 
certain prototype per unit cost sched
ules should be revised for the State of

Connecticut. Inasmuch as the new pro
totype cost schedules cannot be utilized 
until the costs themselves become effec
tive by publication in the F ederal R eg
ister , continuity of contract approvals 
requires the immediate publication of 
this material. Accordingly, it is imprac
ticable to provide notice and public pro
cedure with respect to these revised lim
its, and good cause exists for making 
them effective on the díate of publication 
in the F ederal R egister.

For the foregoing reasons the follow
ing changes are made to the schedules 
as originally published in volume 36 
of the F ederal R egister:

O n'page 8213 and 8214 delete the 
Hartford, Danbury, New Milford, New 
Haven, Bridgeport, New London, Wind
ham, Stamford, Ridgefield, and Norwich, 
Conn., schedules under Region I  and 
substitute in lieu thereof the revised 
prototype per unit cost shown on the 
table set forth hereinafter entitled Pro
totype Per Unit Cost Schedules (sec. 7 (d) 
of Department of Housing and Urban 
Development Act, 42 U.S.C. 3535(d) ).

Effective date. This rule is effective as 
of the date of publication in the F ed
eral R egister (12-30-71).

E ugene A. G ull edge, 
Assistant Secretary—Commissioner.

Region I

Number of bedrooms
0 1 2  3 4 5 6

Bridgeport, Conn-
Detached and semidetached......................  10,600
Row dwellings.............................................  10,100
Walk-up..............    8,700
Elevator-structure....................................... 14,000

Danbury, Conn-
Detached and semidetached............. .........  10,600
Row dwellings______________________ 10,100
Walk-up.......................................................  8,700
Elevator-structure............ ............... ........... 13,700

Hartford, Conn.:
Detached and semidetached.......................  11,100
Row dwellings_________ _______ ___ _ 10,550
Walk-up__________ ____ ____ ____ —. 9,100
Elevator-structure...................  - 13,950

New Haven, Conn-
Detached and semidetached.... ................... 12,000

- Row dwellings......... .'___________ ___ - 11,400
Walk-up_____ ____ -____ ___ *...........- 9,850
Elevator-structure.................. ......... ........... 14,300

New London, Conn.:
D etached and semidetached....................... 10,850
Row dwellings... .............................      10,300
Walk-up......................    9,650
Elevator-structure...............................     13,550

New Milford, Conn-
Detached and semidetached....... ..............- 10,600
Row dwellings........... ............................... . 10,100
Walk-up............................... :......................  8,700
Elevator-structure.............. ....................... 13,700

Norwich, Conn.:
Detached and semidetached.... ................. . 10,650
Row dwellings..........—......... —............... . 10,150
Walk-up..............................................  8,750
Elevator-structure.......... ............ ......•___ _ 13,550

Ridgefield, Conn-
Detached and semidetached_____ _____  13,300
Row dwellings______________________  12,650
Walk-up...............................   10,900
Elevator-structure.......................—_____  14,900

Stamford, Conn-
Detached and semidetached___________  13,300
Row dwellings.............1-___ ___________ 12,650
Walk-up............ T.........................................  10,900
Elevator-structure_____________    14,900

Windham, Conn.:
Detached and semidetached___________  10,850
Row dwellings______ ________ _______ 10,300
Walk-up....................................................... 9,650
Elevator-structure_______ ________-___ 13,550

12,700
12,050
10,700
16,250

14,000 
13,400 
12,150 
20,600 .

16,750
15,960
14,400

20,200
19,200
16,600

22,450
21,400
18,350

23,500
22,350
19,250

12.700 
12,050
10.700 
15,900

14,000
13,400
12.150
20.150 .

16,750
15,950
14,400

a>, 200
19,200
16,600

22,450
21,400
18,350

23,500
22,350
19,250

13,300
12,60011,200
16,200

14,650 
14,050 
12,700 
20,550 .

17,550
16,700
15,100

21,150 20,100 
17,400

23,500
22,400
19,200

24,600 
23,400 
20,150

14,400
13,65012,100
16,600

15,850 
15,200 
13,750 21,100 .

19,000
18,100
16,350

22,900 
21,750 

. 18,850
25,450
24,250
20,800

26,650
25,350
21,800

13,000
12,300
10,950
15,750

14,350 
13,750 
12,400 20,000 .

17,150
16,350
14,750

20,700
19,650
17,000

23,000
21,900
18,800

24,050
22,900
19,700

12.700 
12,050
10.700 
15,900

14,000
13,400
12.150
20.150 .

16,750
15,950
14,400

20,200
19,200
16,600

22,450 
21,400 
18,350

23,600 
22,350 
19,250

12,80012,100
10.750
15.750

14,100 
13,500 12,200 20,000 .

16,850
16,050
14,500

20,350 
19,300 
16,700

22,600
21,550
18,450

23,650 
22,500 
19,350

15,950
15,100
13,450
17,300

17,600 
16,850 
15,250 
21,950 .

21.050
20.050 
18,100

25,400
24,100
20,900

28,200
26,900
23,050

29,500
28,100
24,200

15,950 
15,100 
13,450 
17,300

17,600 
16,850 
15,250 
21,950 .

21.050
20.050 
18,100

25,400
24,100
20,900

28,200
26,900
23,050

29,500
28,100
24,200

13,000
12,300
10,950
15,750

14,350 
13,750 
12,400 20,000 .

17,150 
16,350 
14,760

20,700
19,650
17,000

23,000
21,900
18,800

24,050 
22,900 
19,700

[FR Doc.71-19013 Filed 12-29-71;8:46 am]
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Chapter X— Federal Insurance Administration
SUBCHAPTER B— NATIONAL FLOOD INSURANCE PROGRAM

PART 1914— AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
List of Eligible Communities

Section 1914.4 is amended by adding in alphabetical sequence a new entry to the table, which entry reads as follows: 
§ 1914.4 List o f eligible communities.

* * * * * *  ,

State County Location Map No. Satte map repository Local map repository o?auth<Mzat ion
of sale of flood 
Insurance for area

* ♦ * * * * * * * * * * * * * * * * ***

Arkansas_____ Ouachita____
Do_______ Boone______

California_____ Contra Costa.

Iowa_________Scott—_____
Massachusetts__Hampden___
Michigan_____ Ingham--------
Mississippi..___Jones______
New Jersey___ Union-------- -

Do—______Monmouth...
New York____ Westchester..
North Carolina. Transylvania.
Ohio................ Lake...........
Oregon_______ Lane.— .___

Virginia__ ___ Henrico..
Wisconsin_____Shawano.

Camden
. Concord............... I 06 013 0820 02

through 
I 06 013 0820 33

. Unincorporated ................... .........

Department of Water Resources, Post 
Office Box 388, Sacramento, CA 
95802.

California Insurance Department, 107 
South Broadway, Los Angeles, CA 
90012, and 1407 Market St., San 
Francisco, CA 94103.

City Hall, I960 Parkside Ave., Con
cord, CA 94620.

areas.
. West Springfield.................................
. Charter Town- _______________

ship of Meridian.
. Laurel....... ......................................
, Berkeley Heights ....................... ................. ....................................... ..............

Township.
ManalaDan___ ___ L.................  . .................. ......... :________  . . .
Ardsley______________ ___ _____
Rosman____________________ . .. .
Paines ville.............................. ............
Unincorporated 1 41 039 0000 06 Executive Department, State of Ore- Office of • General Administration, 

areas. through gon, Salem, Oreg. 97310. Lane County Courthouse, 126 8th
141 039 0000 22 Ave. East, Eugene, OR 97401.

Oregon Insurance Division, Depart
ment of Commerce, 16812th St. NE.,
Salem, OR 97310.

Unincorporated
areas.

Dec. 30,1971. 
Do.

DO.

Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.

Do.
Do.

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968), effective Jan. 28, 1969 (33 F.R. 17804, 
Nov. 28, 1968), as amended (secs. 408-410, Public Law 91-152, Dec. 24, 1969), 42 U.S.C. 4001-4127; and Secretary’s delegation of authority to 
Federal Insurance Administrator, 34 F.R. 2680, Feb. 27, 1969)

Issued: December 21, 1971. G eorge K. B ernstein ,
Federal Insurance Administrator.

[FR Doc.71-19017 Filed 12-29-71;8:46 am)

PART 1915— IDENTIFICATION OF SPECIAL HAZARD AREAS 
List of Communities With Special Hazard Areas

Section 1915.3 is amended by adding in alphabetical sequence a new entry to the table, which entry reads as follows: 
§ 1915.3 List o f  communities with special hazard areas.

* * * * * * *

State County Locatimi Map No. State map repository

Effective date 
of identification

Local map repository of areas whichhave special 
flood hazards

• * * * * * • • •
Arkansas_____ Ouachita________ Camden..----------------------- ;.......................... .................. - ------------ ----- ---------- ----------------------------- --------

Do_______ Boone______ i___ Harrison--------------------------------- . . --------- ----------------- --------- ------------------------ ----- --------------------------
California_____Contra Costa____ Concord________ H06 013 0820 02 Department of Water Resources, Post City Hall, 1960 Parkside Ave., Con-

through Office Box 388, Sacramento, CA cord, CA 94620.
H 06 013 0820 33 96802.

' California Insurance Department,
107 South Broadway, Los Angeles,
CA 90012, and 1407 Market St., Sau 
Francisco, CA 94103.

Iowa___ _____ Scott___________  Unincorporated ______ _________________________________ _____________________ . . . -------- -----------
areas.

Massachusetts_Hampden...............West Springfield................................... ................ ....... ........................................ ........................................... ..............
Michigan_____ Ingham_________Charter Town- ................................................................................................................................... ........ ................

ship of Meri
dian.

Mississippi____ Jones___________Laurel..------ -------------------------------'------ ----------------------- ------ -------------------------------------------------------
New Jersey___ Union__________ Berkeley Heights ______________ ____ —......................................................... ................... .....................................

Township.
Do__ ____ Monmouth______ Manalapan---------------------------- ------------------------------ ---------- ------------------------------------------------------------

New York____ Westchester______ Ardsley_________________________ ____ _____ _____ ________ —............. -............ .........—...........-................

Dec. 30,1971. 
Do.

Aug. 7,1971.

Dec. 30,1971.
Do.
Do.

Do.
Do.
Do.
Do.
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State "County Location Map No. State map repository
Effective date of 
identification of 

Local map repository -areas which have 
special flood 

hazards

North Carolina- Dec.,30. 1971
. Lake________
. Lane................

.......... 1_______ . ....... ......... ' Do.Ohio________
Oregon---------- ^Unincorporated

areas.
H iti 039 0000 06 

through
TH 41 039 0000 22

Executive Department, State of 
Oregon, Salem, Oreg. 97310.

Oregon Insurance Division, Depart
ment Of Commerce, 158 12th St. 
NE., Salem, O-E 97310.

Office of “ ‘General Administration, Jan. 8,1971. 
Lane County Courthouse, 125 8th 
Ave. East, Eugene,-OR 97401.

____________ Dec. 30,1971.Vugina.------Wisconsin------
JTcnxico_— ...................................... ............ ..........  Do.

(National Mood Insurance Act of 1968 (title  X U  of th e  Housing and Urban Development Act of 1968) . effective Jan. 28, 1969 (S3 F.R. 17804, 
Nov. 28, 1968), as amended (secs. 408-410, Public Law 91-152, IDec. 24, 1969), 42 TJ.S.C. 4001-4127; and Secretary’s delegation of authority to 
Federal Insurance Administrator, 84 F-R . 268Q, Feb. 27, 1969)

Issued: December 21, 1971. _  _
"George K . B er nstein ,

Federal Insurance Administrator.
[FR Doc.71-19018 Filed 12-29-71; 8:46 am]

Title 28— INTERMAL REVENUE dent alien individual” includes an alien 
^resident of Puerto Rico.

Chapter I— Internal Revenue Service, 
Department of the Treasury 

SUBCHAPTER A— ‘INCOME TAX 
[T.D. 7157]

PART 1— INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DECEM
BER 31, 1953

Ownership, Exemption, or Reduced 
Rate Certifícate

In order to provide a uniform certifi
cate for withholding on coupon bond 
interest and withholding on Items of in 
come subject to a reduced rate of, or an 
exemption from, tax pursuant to an in
come tax convention, the Income Tax 
Regulations (26 <CFR Part 1) under sec
tions 1441,1451, and 1461 of the Internal 
Revenue Code of 1954 are amended to 
provide new rules for filing Form 1001 on 
or after January 1, 1972, and for with
holding on income subject to tax con
ventions as follows :

Paragraph 1. Section 1.1441-1 is re
vised to read as follows:

1.1441—1 Requirement for withhold
ing of tax on nonresident aliens, 
foreign partnerships, and foreign  
corporations.

Except as otherwise provided in 
g  1.1441-3, 1.1441-4, and 1.1441-6, to 
the extent that the items specified in 
* 1.1441—2 constitute gross income from 
sources within the United States, with
holding of a tax of 30 percent is required 
® ’the case of items of income specified 
ui Paragraphs (a) and (b) of § 1.1441-2 
wien such income is paid to a nonresi
dent alien individual, a foreign partner- 

°r a foreign corporation, except 
that with respect to payments made 
«iter March 4,1964, withholding of a tax 
1 14 percent is required in the case of 
terns of income specified in paragraph 
mi of § 1.1441-2. The rate of 30 percent 
ni™ •J>ercent  shall be reduced as may be 

by a treaty with any country, 
e section 894 and § 1.1441-6, relating 
income affected by treaty. For pur- 

wses °f this section, the term “nonresi

Par. 2. The following section is in
serted immediately after § 1J.441—5:
§ 1.1441—6 W ithholding pursuant to the 

application o f a tax treaty Which con
fers a reduced rate of, or an exem p
tion from , United States incom e tax.

(a) In general. The rate of 30 percent 
or 14 percent shall be reduced as may be 
provided by a treaty, with any country. 
In case of payments of any of the items 
specified in § 1J.441-2 (other than divi
dends) made on or before December 31, 
1971, and in the case of payments of 
.dividends made at any time, the with
holding agent shall determine the appli
cable rate pursuant to the appropriate 
tax treaty and the regulations issued 
thereunder. In case of payments on or 
after January 1,1972, of any of the items 
specified in § 1.1441-2 (other than divi
dends) , the requirements of paragraphs 
Ob) and (c) of this section shall apply 
in lieu of the ownership certificate or 
"the exemption (or reduced rate) certifi
cate (or corresponding letter) required 
by the regulations under the various in 
come tax conventions in effect to which 
the United States is a party.

(b) Coupon bond interest. To secure 
the reduced rate of, or exemption from, 
U.S. income tax a t source in the case of 
coupon bond interest, the recipient shall, 
if entitled to such treatment pursuant to 
a tax  convention, for each issue of bonds 
file Form 1001 (Ownership, Exemption, 
or Reduced Rate Certificate) with the 
withholding agent when presenting the 
interest coupons for payment. This form 
shall be completed and signed by either 
the owner of the interest, his trustee, or 
his agent, and shall include such infor
mation as is required by the form and ac
companying instructions. The form shall 
contain a statement that the owner of 
the income is entitled to a reduced rate 
of, or an exemption from, tax pursuant 
to a tax convention. The Form 1001 shall 
be retained by the withholding agent for 
at least 4 years after the close of the 
calendar year in which the interest is 
paid.

(c) Income other than coupon bond 
interest or dividends. (1) To secure the

reduced rate of, or exemption from, U.S. 
income tax at source in case of items of 
income specified in § 1.1441-2 other than 
coupon bond interest and dividends, the 
recipient shall, if entitled to such treat
ment pursuant to a tax convention, file 
Form 1001 (Ownership, Exemption, or 
Reduced Rate Certificate) with the with
holding agent. This form ¿hall be com
pleted and signed by either "the owner 
of the income, his trustee, or his agent, 
and shall include such information as is 
required by the form and accompanying 
instructions. A separate Form 1001 shall 
be used for each type of income. For this 
purpose, all income from a trust, estate, 
nr investment account shall he consid
ered as a single type of income. Each 
form shall also contain a statement that 
the owner of the income is entitled to *a 
reduced rate of, or exemption from, tax 
pursuant to a tax convention. If, after 
filing such form, the owner ceases to be 
eligible for the benefits of the tax con
tention for such income, he shall 
promptly notify the withholding agent 
by letter.

(2) Form 1001 shall be effective for 
the successive 3-calendar-year period 
during which the income to which the 
lorm applies is paid. Each such form filed 
with any withholding agent shall be filed 
as soon as practicable. Once a form has 
been filed for a type of income (other 
than coupon bond interest) with respect 
to such a 3-year period, no additional 
Form 1001 for such income need be filed 
with respect to such period unless the 
Commissioner of Internal Revenue noti
fies the withholding agent that the tax
payer shall file another form. If any 
change occurs in the ownership of in
come subject to a Form 1001 recorded 
on the books of the withholding agent, 
the Form 1001 shall no longer be effec
tive. The Form 1001 shall be retained by 
the withholding agent for at least 4 years 
after the end of the last calendar year in 
which income subject to the form is paid.

(3) Form 1001 need not be filed with 
respect to payments (other than pay
ments of coupon bond interest), made 
prior to December 31-, 1974, if an exemp
tion (or reduced rate) certificate (or 
corresponding letter) required by the 
regulations under the applicable income
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tax convention has been filed with re
spect to such payments prior to Decem
ber 31, 1971,

P ar. 3. Section 1.1451-1 (a) (6) is re
vised to read as follows:
§ 1.1451—1 Tax-free covenant bonds is

sued before January 1 ,1 9 3 4 .
(a) Rates of withholding. * * *
(6) Tax treaties. The rates of tax to be 

withheld in accordance with this para
graph shall be reduced as may be pro
vided by treaty with any country. See 
section 894 and § 1.1441-6 relating to 
income subject to a reduced rate of, or an 
exemption from, income tax pursuant to 
an income tax convention.

♦  4t 4< *  4c

P ar. 4. Section 1.1461-1 is amended by 
adding a new subparagraph at the end 
of § 1.1461-1 (b) and by revising para
graphs (d), (g), and (i) thereof. The 
added and revised portions read as 
follows:
§ 1.1461—1 Ownership certificates for  

bond interest.
4c 4c 4c 4c 4c

(b) Nonresident aliens and foreign 
corporations. * * *

(4) See § 1.1441-6 in case of coupon 
bond interest which is subject to a re
duced rate of, or an exemption from, tax 
pursuant to a tax convention.

4c 4c 4c 4c 4c

(d) Information shown on ownership 
certificate. The ownership certificate 
shall include such information as is re
quired by the form and accompanying 
instructions. This paragraph shall apply 
to all special variations of Form 1001 re
ferred to in paragraph (i) of this sec
tion.

4c 4c 4c 4c 4«

(g) Noncoupon bonds—(1) General 
rule. Ownership certificates on Form 
1000 or, in case of payments made on or 
before December 31, 1971, on Form 1001, 
are required in connection with interest 
payments on noncoupon bonds as in the 
case of coupon bonds. If an ownership 
certificate is not furnished by the owner 
of a noncoupon bond, the certificate shall 
be prepared by the withholding agent 
but is not required to be signed by the 
owner.

(2) Application of tax treaties. Owner
ship certificates are not required when 
claiming the benefit of an exemption 
from tax, or reduced rate of tax, granted 
by an applicable tax convention in re
spect of interest payments on noncoupon 
bonds. Regulations under the various in
come tax conventions require, in lieu of 
an ownership certificate, the use of an 
exemption (or reduced rate) certificate 
(or corresponding letter) in the case of 
such interest payments. These regula
tions are effective with respect to pay
ments made prior to December 31, 1974, 
if such certificate was filed with respect 
to such income prior to December 31, 
1971. Such a certificate may not be pre
pared by the withholding agent but must 
be signed by the owner of the interest, 
or by his trustee or agent in accordance 
with the applicable tax treaty regulation. 
See § 1.1441-6 for requirements with re

spect to payments to which such certifi
cates do not apply.

4* 4e *  *  *

(i) Form of ownership certificate for 
nonresident aliens and foreign corpora
tions. Form 1001 shall be used in pre
paring ownership certificates of nonresi
dent alien individuals, foreign partner
ships, foreign corporations, and unknown 
owners. For payments of interest made 
prior to December 31,1971, a special var
iation of Form 1001 (designated by a 
letter or letters following the number 
1001) shall be used, however, in preparing 
ownership certificates of persons claim
ing the benefit of an exemption from tax, 
or reduced rate of tax, granted by an ap
plicable income tax convention in respect 
of interest payments on coupon bonds. 
See the applicable tax treaty regulation 
and paragraph (d) of this section. Form 
1001, and the special variations of such 
form, for payments of interest made be
fore December 31, 1971, shall be filed in 
duplicate. Form 1001, for payments of 
interest made on or after January 1, 
1972, shall be retained by the withhold
ing agent for a t least 4 years after the 
interest is paid.

tions, Internal Revenue Service, Wash
ington, D.C. 20225.

Because of the need for immediate 
promulgation of forms with respect to 
the provisions contained in this Treasury 
decision and because such provisions do 
not adversely affect any taxpayer, it is 
found impracticable and unnecessary to 
issue it with notice and public procedure 
thereon under subsection (b) of section 
553 of title 5 of the United States Code 
or subject to the effective date limitation 
of subsection (d) of that section.
(Sec. 7805, Internal Revenue Code, 1954 68A 
Stat. 917; 26 U.S.C. 7805)

[seal] J o h nn ie  M. W alters, 
Commissioner of Internal Revenue.

Approved: December 28, 1971.
E d w in  S . Coh en ,

Assistant Secretary of the 
Treasury.

[FR Doc.71-19135 Filed 12-29-71;8:53 am]

[T.D. 7156]

pa r t  3— CAPITAL CONSTRUCTION 
FUND

* * * * *
P ar. 5. Paragraph (c) (1) of § 1.1461-2 

is revised to read as follows:
§ 1.1461—2 Return o f tax withheld.

4« *  4: 4t *

(c) Form 1042S—(1) Filing require
ment. Every withholding agent shall 
make on or before March 15 an annual 
information return on Form 1042S of all 
items of income specified in § 1.1441-2 
paid during the previous calendar year to 
nonresident alien individuals, foreign 
partnerships, or foreign corporations if 
such items consist of—

(i) Amounts upon which tax was re
quired to be withheld under chapter 3 
of the Code,

(ii) Amounts upon which tax would 
have been required to be withheld under 
such chapter but for an exclusion from 
gross income applicable under any in
come tax convention to which the United 
States is a party,

(iii) Amounts upon which tax would 
have been required to be withheld under 
such chapter but for the provisions of any 
specific exemption from withholding ap
plicable under the authority of any regu
lation under this title or any ruling or 
procedure of the Commissioner, or

(iv) Amounts in respect of which tax 
withheld under such chapter has, pur
suant to such authority, been released 
or refunded to the payee by the with
holding agent.
Notwithstanding subdivisions (i) through 
(iv) of this subparagraph, income paid 
to nonresident alien individuals, foreign 
partnerships, or foreign corporations and 
required to be shown on Form W-2, or in 
the case of income paid prior to Jan
uary 1, 1972, on Form 1001 (or on any 
special variation of Form 1001 referred 
to in paragraph (i) of § 1.1461-1, or the 
substitute thereof) is not required to be 
shown on Form 1042S. The original and 
duplicate copies of Form 1042S shall ac
company Form 1042 and shall be filed 
with the Director of International Opera

Execution of Agreements and Depos
its Made in a Capital Construction 
Fund
The following regulations relate to the 

application of section 607 of the Mer
chant Marine Act of 1936 (46 U.S.C. 
1177) as amended by section 21(a) of 
the Merchant Marine Act of 1970 (84 
Stat. 1026) and to the requirements of 
the execution of agreements relating to 
capital construction funds and deposits 
therein. The regulations set forth herein 
are temporary and are designed to pro
vide transitional rules with respect to 
the execution of agreements relating to 
capital construction funds and deposits 
therein. The regulations are effective 
until the issuance of final regulations to 
be prescribed by the Commissioner of 
Internal Revenue and approved by the 
Secretary or his delegate and prescribed 
by the Secretary of Com m erce or his 
delegate.

In order to extend the time within 
which deposits may be made in capital 
construction funds with respect to in
come reported on the taxpayer’s 1970_or 
1971 return, § 3.1 of Chapter I of 26 CFR 
is deleted and a new § 3.1 is added 
which reads as follows:
§ 3.1 Capital construction fund.

In the case of a taxable year of a tax
payer beginning after December 31,196̂  
and before January 1, 1972, the rules 
governing the execution of agreements 
and deposits under such agreements 
shall be as follows:

(a) A capital construction fund agre6' 
ment executed and entered into by.tj* 
taxpayer on or prior to the due date, 
with extensions, for the filing of ~~ 
Federal income tax return for such ta - 
able year or years will be deemed to be 
effective on the date of the execution o 
such agreement or as of the close of bus - 
ness of the last regular business day o 
each such taxable year or years to  win
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such deposit relates, whichever day is
09,rl icr*

(b) Notwithstanding the provisions of 
paragraph (a) of this section, where (1-) 
for taxable years beginning after Decem
ber 31, 1969, and prior to January 1,
1971, an application for a capital con
struction fund agreement is filed by a 
taxpayer prior to January 1, 1972, and a 
capital construction fund agreement is 
executed and entered into by the tax
payer prior to March 1, 1972, and (2) 
for taxable years beginning alter Decem
ber 31,197D, and prior to January 1,1972, 
an application for a capital construction 
fund agreement is filed by a taxpayer 
prior to January 1, 1973, and a capital 
construction fund agreement is executed 
and entered into by the taxpayer prior 
to March 1, 1973 (or, if earlier, 60 days 
after the publication of final joint regu
lations under section 607 of the Mer
chant Marine Act, 1936, as amended) “ 
then such a  capital construction fund 
agreement will be deemed to he effective 
as of the close of business of the last reg
ular business day of each such taxable 
year or years to which such deposit 
relates.

•(c) Deposits made in a capital con
struction fund pursuant to such.an agree
ment within 60 days after the date of 
execution of the agreement, or on or 
prior to the due date, with extensions, for 
the filing of his Federal income tax re
turn for such taxable year or years, 
whichever date shall be later, shall be 
deemed to have been made on the date 
of the actual deposit or as of the Close 
of business of the last regular business 
day of each such taxable year or years 
to which such deposit relates, whichever 
day is earlier.

(d) Nothing in this section shall alter 
the rules and regulations governing the 
timing of deposits with respect to existing 
capital and special réserve funds or with 
respect to the treatment of deposits for 
flDy taxable year or years other than a 
taxable year or years beginning after 
December 31,1969, and before January 1,
1972.

Because of the need for immediate 
guidance with respect to the provisions 
contained in this Treasury decision, i t  
18 found impracticable to issue it with 
Notice and public procedure thereon un
der subsection (b) of section 658 of title 
•o of the United States Code or subject to 
the effective date limitation of subsection 
(d).
B*?®’' 6°7. Merchant Marine Act of 1936, 46

•S.C. 1177, as amended by section 21(a), 
Merchant Marine Act of 1970, 84 Stat. 1026;

7805, Internal Revenue Code of 1954, 68A 
Stat. 917; 26 U.S.C. 7805)

J o h nn ie  M . W alters, 
Commissioner of Internal Revenue.

Approved: December 23,1971.
3 .R . Petty ,

Assistant Secretary 
of the Treasury.

A. E. Gibso n ,
Assistant Secretary for Mari

time Affairs, Maritime Ad
ministrator.

[FR Doc.71-19109 Filed 12-29-71; 8:51 am]

Title 29— LABOR
Chapter XIII— Bureau of Labor 

Standards, Deportment of Lobor
PART 1501— SAFETY AND HEALTH 
■REGULATIONS FOR SHIP REPAIRING
PART 1502— SAFETY AND HEALTH 
REGULATIONS FOR SHIPBUILDING

PART 1503— SAFETY AND HEALTH 
REGULATIONS FOR SHIPBREAKING

PART 1504— SAFETY AND HEALTH 
REGULATIONS FOR LONGSHORING
PART 1505— GEAR CERTIFICATION

PART 1506— RECORDING AND RE
PORTING WORK-INJURY FRE
QUENCY AND SEVERITY DATA 
CONCERNING LONGSHOREMEN, 
SHIP REPAIRMEN AND OTHER 
HARBOR WORKERS

PART 1507— PROCEDURE FOR VAR
IATIONS FROM SAFETY AND 
HEALTH REGULATIONS UNDER 
LONGSHOREMEN’S AND HARBOR 
WORKERS’ COMPENSATION ACT

PART 1508— RULES OF PRACTICE IN 
ENFORCEMENT PRO CEEDIN GS  
UNDER SECTION 41 OF THE LONG
SHOREMEN’S AND HARBOR WORK
ERS’ COMPENSATION ACT

PART 1509— IN VESTIGATION AL  
HEARINGS UNDER SECTION 41 OF 
THE LONGSHOREMEN’S AND HAR
BOR WORKERS’ COMPENSATION 
ACT

PART 1510—SAFETY AND HEALTH 
PROVISIONS FOR FEDERAL AGENCIES
PART 1515— SAFETY STANDARDS AP

PLICABLE TO WORKSHOPS AND 
REHABILITATION FACILITIES AS
SISTED BY GRANTS

PART 1515—SAFETY AND HEALTH 
STANDARDS FOR FEDERAL SERVICE 
CONTRACTS

PART 1518— SAFETY AND HEALTH 
REGULATIONS FOR CONSTRUCTION

Transfer of Regulations and 
Revocation t>f Part

1. Part 1506 contains recording and re
porting requirements concerning injuries 
covered by the Longshoremen’s and 
Harbor Workers’ Compensation Act. 
Since a comprehensive statistical pro
gram on work injuries and illnesses is 
being developed under the Williams- 
Steiger Occupational Safety and Health 
Act of 1970, and since employers subject 
to Part 1506 are likely to be subject to 
“the recording and reporting requirements 
prescribed under that Act (36 F.R. 
12612), it is deemed desirable to revoke 
Part 1506 in order to avoid an unneces
sary burden and an unnecessary dupli
cation of efforts. Accordingly« P art 1506

of Title 29 of the Code of Federal Regu
lations is hereby revoked.

2. By a companion document published 
in this same issue of the F ederal R egis
ter, the regulations in Parts 1501, 1502, 
1603, 1504, 1505, 1507, 1508, 1509, 1510, 
1515, 1516, 1518, of Chapter XHI of Title 
29 of the Code of Federal Regulations 
have been transferred to Chapter XVII of 
Title 29.

Inasmuch as these changes do not 
have any substantial effect on the public, 
notice of rule making and public partici
pation therein are deemed unnecessary. 
And inasmuch as the changes are either 
not substantive or relieve an obligation, 
no delay in effective date is necessary. 
Accordingly, good cause is found for not 
providing such notice, public participa
tion, and delay.

Effective date. These rules shall be
come effective upon publication in the 
F ederal R egister (12-30-71).
(Sec. 41, 44 Stat. 1444, as amended, 33 U.S.C. 

.941; 5 U.S.C. 7902; secs. 12(b)« 13(e.) , 79 Stat. 
1284, 1288; 29 TJ.S;C. 41a, 41b; sec. 4, 79 Stat. 
•1085; 41 TJ.S.C. 353; sec. 107, «3 Stat. 96; 40 
P.SX3. 383; sec. Order No. 12-71, 86 F,R. 8754)

Signed at Washington, B<C., this 23d 
day of December 1971.

G . C. G uenth er , 
Assistant Secretary of Labor.

[FR Doc.71-19073 Filed 12-29-71; 8:48 am]

'Chapter XVII— Occupational Safety 
and Health Administration, De
partment of Labor

PART 1912— ADVISORY 
COMMITTEES ON STANDARDS

Pursuant to sections 6(b), 7(b),, and 
8(g) of the Williams-Steiger Occupa
tional Safety and Health Act of 1970 
<29 U.S.C. 655, 656, 657) and section 107 
of the Contract Work Hours and Safety 
Standards Act (40 U.S.C. 333) , com
monly known as the Construction Safety 
Act, Title 29, Code of Federal Regula
tions, is hereby amended by adding 
thereto a  new Part 1912 to read as set 
.forth below.

The new Part 1912 shall become ef
fective upon publication in the F ederal 
R egister (12-30-71).

Subpart A— ^General
•Sec.
1912.1 Purpose and scope.
1912.2 Definitions.
1912.3 National Advisory «Committee on

Occupational Safety and Health  
distinguished.

1912.4 Conflict of interest.
1912.5 P etitions for changes in the rules.

Subpart B— Section 7(b) Advisory Committees
1912.10 Standing and temporary commit

tees.
1912.11 Composition of advisory com mit

tees.
1912.12 Terms of standing com mittee

members.
1912.13 Terms of temporary committee

members.
Subpart C— Construction Safety Advisory 

Committee
1912.20 Membership.
1912.21 Term -of membership.
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Subpart D— Action of Advisory Committees 

Sec.
1912.25 Open m eetings.
1912.26 Call of meetings.
1912.27 Notice of meetings.
1912.28 Subcommittees; experts and con

sultants.
1912.29 Participation by interested persons.
1912.30 Matters outside the jurisdiction of

advisory committees.
1912.31 Department of Labor representation.
1912.32 Quorum; Committee procedure.
1912.33 Record.
1912.34 Advice of advisory committees. 

Subpart E-— Supporting Services
1912.40 General services.
1912.41 Legal services.

Au thority; The provisions of th is Part 
1912 issued under secs. 6 (b ), 7 (b ), 8 (g ), 84 
Stat. 1593, 1597, 1600; 29 U.S.C. 655, 657; sec. 
107, Public Law 87-581, as added, 83 Stat. 
96; 40 U.S.C. 333.

Subpart A— General 
§ 1912.1 Purpose and scope.

(a) This part prescribes policies and 
procedures governing the composition 
and functions of advisory committees 
which may be appointed to assist the 
Assistant Secretary in carrying out the 
standards-setting responsibilities under 
section 6(b) of the Williams-Steiger 
Occupational Safety and Health Act of 
1970 (hereinafter referred to as the 
Act).

(b) Section 6(b) (1) of the Act ex
pressly empowers the Secretary of La
bor to seek the advice of an advisory 
committee which he may appoint under 
section 7(b) for the purpose of making 
recommendations to him concerning any 
rulemaking to promulgate, modify, or 
revoke any occupational safety or health 
standards. Occupational safety and 
health standards which have been is
sued under the Act are published in 
Part 1910 of this chapter. Section 7(b) 
is read as permitting the Secretary to 
seek the advice of any advisory com
mittee at any stage of a rulemaking 
proceeding.

(c) This part also prescribes the pol
icies and procedures governing the com
position and functions of the Advisory 
Committee on Construction Safety and 
Health which has been established un
der section 107 of the Contract Work 
Hours and Safety Standards Act (40 
U.S.C. 333), commonly known as the 
Construction Safety Act. The aforesaid 
section 107 requires the Secretary of La
bor to seek the advice of the Advisory 
Committee in formulating construction 
standards thereunder. The standards 
which have been issued under section 107 
are published in Part 1518 of this title. 
In view of the far-reaching coverage of 
the Construction Safety Act, the myriad 
of standards which may be issued there
under, and the fact that the Construc
tion Safety Act would also apply to much 
of the work which is covered by the 
Williams-Steiger Occupational Safety 
and Health Act of 1970, whenever occu
pational safety or health standards for 
construction activities are proposed, the 
Secretary shall consult the Advisory 
Committee. An additional advisory com
mittee will not normally be established

under section 7(b) of the Act, unless the 
issue or issues involved include, but ex
tend beyond construction activity.
§ 1912.2 Definitions.

As used in this Part 1912, unless the 
context clearly requires otherwise

(a) “Act” means the Williams-Steiger 
Occupational Safety and Health Act of 
1970 (84 Stat. 1590; 29 U.S.C. 650).

(b) “Assistant Secretary” means the 
Assistant Secretary of Labor for Occu
pational Safety and Health.

(c) “Construction Safety Act” means 
the Contract Work Hours and Safety 
Standards Act (83 Stat. 96; 40 U.S.C. 
333).

(d) “Secretary” means the Secretary 
of Labor.

(e) “Advisory committee” means an 
advisory committee appointed under sec
tion 7 (b) of the Act and the Construction 
Safety Advisory Committee.

(f) “Construction Safety Advisory 
Committee” means the advisory com
mittee established under section 107(e) 
of the Construction Safety Act.
§ 1912.3 National Advisory Committee 

on Occupational Safety and Health 
distinguished.

(a) Section 7(a) of the Act established 
a National Advisory Committee on Occu
pational Safety and Health. The Com
mittee is to advise, consult with, and 
make recommendations to the Secretary 
and the Secretary of Health, Education, 
and Welfare on matters relating to gen
eral administration of the Act.

(b) Advisory committees appointed 
under section 7(b) of the Act, which are 
the subject of this Part, have a more 
limited role. Such advisory committees 
are concerned exclusively with assisting 
the Assistant Secretary in his standards- 
setting functions under section 6 of the 
Act.

(c) On the other hand, the Advisory 
Committee on Construction Safety and 
Health, established under the Construc
tion Safety. Act, provides assistance to 
the Assistant Secretary with respect to 
both the setting of standards thereunder 
and policy matters arising in the admin
istration of the Construction Safety Act. 
To the extent that the Advisory Com
mittee on Construction Safety and 
Health renders advice to the Assistant 
Secretary on general policy matters, its 
activities shall be coordinated with those 
of the National Advisory Committee on 
Occupational Safety and Health.
§ 1912.4 Conflict o f interest.

No members of any advisory committee 
other than members representing em
ployer or employee members shall have 
an economic interest in any proposed 
rule.
§ 1912.5 Petitions for changes in the 

rules.
Each interested person shall have the 

right to petition for the issuance, amend
ment, or repeal of rules published in this 
part. Any such petition will be considered 
in a reasonabe time. Prompt notice shall 
be given of the denial in whole or in part 
of any petition. Except in affirming a

prior denial or when the denial is self- 
explanatory, the notice shall be accom
panied by a brief statement of the 
grounds for denial.

Subpart B— Section 7(b) Advisory 
Committees

§ 1912.10 Standing and temporary com
mittees.

The Assistant Secretary may appoint 
standing or temporary advisory com
mittees under section 7(b) of the Act. I  
is expected that standing committees 
would be appointed to deal with broad 
subjects or issues, or subjects or issues 
which may likely be the subject of fre
quent standards-setting procedures. On 
the other hand, it ic expected that a tem
porary advisory committee under section 
7(b) of the Act will render advice to him 
in his standards-setting functions in 
particular rulemaking proceedings under 
section 6 of the Act. A temporary ad
visory committee shall dissolve upon the 
termination of the rulemaking proceed
ing involved.
§ 1912.11 Composition o f  advisory com- 

mittees.
(a) Any advisory committee appointed 

by the Assistant Secretary under sec
tion 7(b) of the Act shall contain the 
following :

(1) At least one member who is a 
designee of the Secretary of Health, Edu
cation, and Welfare;

(2) At least one member who is quali
fied by experience and affiliation to pre
sent the viewpoint of the employers in
volved, and at least one member who 
is similarly qualified to present the view
point of the employees involved. There 
shall be an equal number of representa
tives of employers and employees in
volved; and

(3) At least one representative of 
State health and safety agencies.

(b) The advisory committee may in
clude such other persons as the Assistant 
Secretary may appoint who are qualified 
by knowledge and experience to make a 
useful contribution to the work of the 
committee, including one or more rep
resentatives of professional organizations 
of technicians or professionals special
izing in occupational safety or health 
and one or more persons of nationally 
recognized standards-producing orga
nizations, but the number of persons so 
appointed shall not exceed the number 
of persons appointed as representatives 
of Federal and State agencies.

(c) Each committee shall consist of 
not more than 15 members.

(d) One member shall be designated 
Chairman by the Assistant Secretary.
§ 1912.12 Terms o f standing committee 

members.
(a) Each member of a standing com

mittee, other than those appointed to a 
committee when it is formed initially 
shall serve for a period of 2 years, unie® 
he becomes unable to serve, or resign* 
or ceases to be qualified to serve because 
he no longer meets the représentât«» 
requirements of section 7(b) of the a 
or is removed by the Assistant Secretary
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in the interest of the administration of 
the Act. In such cases the Assistant 
Secretary may appoint a new member 
to serve for the remainder of the un
expired term , who shall be representa
tive of the same interest.

(b) To provide for continuity in the 
membership of each standing committee 
the initial appointments of its members 
shall be varied. For example, in the case 
of a 15-member committee, the Secretary 
could appoint four members represent
ing Federal and State agencies and four 
members representing nongovernmental 
interests to terms whv'h expire with the 
termination of the fiscal year in which 
they are appointed, and fain: members 
representing Federal and State agencies 
and three members representing non
governmental interests to terms which 
expire with thè termination of the fiscal 
year which follows the year in which 
they are initially appointed. Thereafter, 
at the expiration of such terms, mem
bers would be appointed or reappointed 
for a regulation term of 2 years. The 
initial appointments of committees with 
fewer than 15 members would be simi
larly varied.

(c) Any vacancies on standing com
mittees shall be filled as soon as 
practicable.
§ 1912.13 Terms o f  temporary commit

tee members.
Each member of a temporary advisory 

committee shall serve for such period as 
the Assistant Secretary may prescribe in 
his notice of appointment unless he be
comes unable to serve, or resign, or cease 
to be qualified to serve because they no 
longer meet the representational require
ments of section 7(b) of the Act, or is 
removed by the Secretary of Labor in 
the interest of the administration of the 
Act. In such cases the Secretary may 
appoint a new member to serve for the 
remaining portion of the period pre
scribed in the notice appointing the orig
inal member of the committee.

Subpart C— Construction Safety 
Advisory Committee 

§ 1912.20 Membership.
The Construction Safety Advisory 

Committee is a continuing advisory body 
consisting of nine members appointed by 
the Assistant Secretary, one of whom is 
appointed by him as Chairman. Three 
members shall be persons who are repre
sentative of contractors to whom section 
hu of the Contract Work Hours and 
Safety Standards Act (Construction 
Safety Act) applies; three members shall 
, Persons who are representative of em

ployees primarily in the building trades 
j*bd construction industry engaged in 
carrying out contracts to which section 

aforementioned Act applies; 
j®d three members shall be public repre
sentatives qualified on the basis of their 
Potessional and technical competence 

experience in the construction safety 
and health field.
§ 1912.21 Term o f membership.

Each member of the Construction 
aiety Advisory Committee shall serve

for a period of 2 years, unless he becomes 
unable to serve, or resigns, or ceases to 
be qualified to serve on the committee 
because he no longer meets the represen
tational requirements of section 107(e) 
of the Contract Work Hours and Safety 
Standards Act (the Construction safety 
Act), or is removed by the Secretary of 
Labor in the interests of the administra
tion of the Act. In such cases the Secre
tary may appoint a new member to serve 
for the remainder of the unexpired term, 
who shall be representative of the same 
interest.

Subpart D— Action of Advisory 
Committees 

§ 1912.25 Open meetings.
The meetings of advisory committees 

and any subcommittees thereof shall be 
open to the public.
§ 1912.26 Call o f  meetings.

Meetings shall be held by advisory 
committees at the call of, or with the 
advance approval of, the Assistant Sec
retary or his duly authorized representa
tive and with an agenda formulated or 
approved in advance by the person call
ing or approving the meeting. No par
ticular form for the agenda is prescribed.
§ 1912.27 Notice o f  meetings.

Whenever practicable, the Assistant 
Secretary may publish, or cause to be 
published, in the F ederal R egister a no
tice of any meeting of any advisory com
mittee or subcommittee thereof. Any 
notice shall include: (a) A summary de
scription of the proposed rule or rules 
or of the subject matter for which the 
advisory committee’s recommendations 
are requested and which is the subject 
matter of the meeting; and (b) a state
ment that the meeting is.open to the 
public.
§ 1912.28 Subcommittees; experts and 

consultants.
An advisory committee may appoint 

and use subcommittees thereof. The ad
visory committee shall appoint a chair
man for the subcommittee. The repre
sentation of various interests on a sub
committee shall be proportionate to that 
on the advisory committee itself, and 
shall be not less than the minimum rep
resentation specified under § 1912.32 for 
a quorum of the advisory committee. 
Upon request by an advisory committee 
or subcommittee, the Assistant Secretary 
may make available to the committee or 
subcommittee experts and consultants 
in the field or fields involved. Any experts 
and consultants so made available may 
participate in the deliberations of the 
committee or subcommittee with the ap
proval and permission of the committee 
or subcommittee, but the experts and 
consultants would have no power to vote 
with respect to any action of the com
mittee or subcommittee.
§ 1912.29 Participation by interested 

persons.
(a) In the discretion of an advisory 

committee or subcommittee thereof, 
known interested persons may be per

mitted to participate in any meeting 
thereof subject to the limitations con
tained in paragraph (b) of this section 
to the extent that their participation 
would assist the advisory committee or 
subcommittee in the discharge of its 
duties.

(b) The participation of interested 
persons shall be exclusively to assist the 
advisory committee or subcommittee in 
the discharge of its duties, and shall not 
anticipate presentations which would be 
more appropriately made in any subse
quent proceedings under section 6(b) of 
the Act.
§ 1912.30 Matters outside the jurisdic

tion o f  advisory committees.
Whenever the Construction Safety Ad

visory Committee or any other advisory 
committee concludes that any subjects 
and issues before it may be relevant to 
health or safety in employment beyond 
its jurisdiction, the Construction Safety 
Advisory Committee or other advisory 
committee shall promptly inform the As
sistant Secretary of its conclusion. When 
so informed, the Assistant Secretary may 
appoint an additional advisory commit
tee, and refer such subject and issues to 
the additional advisory committee with 
directions to coordinate its activities 
with those of the Construction Safety 
Advisory Committee or other advisory 
committee, as the case may be.
§ 1912.31 Department o f  Labor repre

sentation.
Every meeting of an advisory commit

tee or subcommittee shall be conducted 
in the presence of a duly authorized full
time salaried officer or employee of the 
Department of Labor.
§ 1912.32 Quorum; Committee proce

dure.
(a) A majority of the members of an 

advisory committee shall constitute a 
quorum, so long as (1) at meetings of the 
Construction Safety Advisory Committee 
at least one public member, one member 
representative of contractors, and one 
member representative of employees are 
present; and (2) at meetings of advisory 
committees appointed under section 7(b) 
of the Act at least one member repre
sentative of the Secretary of Health, 
Education, and Welfare, one member 
representative of a State agency, one 
member representative of involved em
ployers, and one member representative 
of involved employees are present.

(b) To the extent appropriate, the 
chairman of any advisory committee or 
subcommittee thereof shall govern the 
proceedings of the committee or sub
committee with Robert’s Rules of Order.
§ 1912.33 Record.

(a) The proceedings of any advisory 
committee or subcommittee meeting 
shall be recorded by a reporter who will 
prepare a verbatim transcript and who 
will certify as to its accuracy. The ver
batim transcript shall be available for 
public inspection and copying in the 
Office of the Assistant Secretary, De
partment of Labor, Washington, D.C.
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(b) A copy of the. agenda and of the 
verbatim transcript of proceedings for 
each meeting of an advisory committee 
shall be forwarded to the office of the 
Assistant Secretary for Administration 
and Management for his committee 
files.
§ 1912.34 Advice o f advisory, commit

tees.
(a) Approval by a majority of all the 

members of an advisory committee is 
encouraged for rendering advice or 
making recommendations. However, a 
failure to marshal a majority of all 
members of an advisory committee shall 
not be" a reason for not giving advice to 
the Assistant Secretary. Hie Assistant 
Secretary shall be informed of any con
curring or dissenting views. If the advice 
of an advisory committee is not forth
coming within a period of time prescribed 
by the Assistant Secretary or by the Act,, 
the Assistant Secretary shall direct the 
immediate return of any materials 
which may have been submitted to the 
advisory committee.

(b) Any advice or recommendations of 
the advisory committee shall be reduced 
to writing and shall be stated in sum
mary form.

Subpart E— Supporting Services 
§ 1912.40 General services.

The Assistant Secretary shall provide 
supporting services to advisory commit
tees. Such services shall include clerical, 
stenographic, and other forms of techni
cal assistance.
§ 1912.41 Legal services.

The Solicitor of Labor shall provide 
such legal assistance as may be neces
sary or appropriate for advisory com
mittees to carry out their functions in 
accordance with the requirements of 
this part.

Signed at Washington, D.C., this 23d 
day of December 1971.

G . C. G uenther , 
Assistant Secretary of Labor.

[FR Doc.71-19075 Filed 12-29-71;8:49 am]

PART 1915— SAFETY AND HEALTH 
REGULATIONS FOR SHIP REPAIRING
PART 1916— SAFETY AND HEALTH 
REGULATIONS FOR SHIPBUILDING

PART 1917— SAFETY AND HEALTH 
REGULATIONS FOR SHIPBREAKING
PART 1918— SAFETY AND HEALTH 
REGULATIONS FOR LONGSHORING
PART 1919— GEAR CERTIFICATION

PART 1920— PROCEDURE FOR VARI
ATIONS FROM SAFETY AND 
HEALTH REGULATIONS UNDER 
LONGSHOREMEN’S AND HARBOR 
WORKERS’ COMPENSATION ACT

RULES AND REGULATIONS
PART 1921—  RULES OF PRACTICE IN 

ENFORCEM ENT PROCEEDINGS 
UNDER SECTION 41 OF THE LONG
SHOREMEN’S AND HARBOR WORK
ERS’ COMPENSATION ACT

PART 1922— INVESTIGATIONAL  
HEARINGS UNDER SECTION 41 OF 
THE LONGSHOREMEN’S AND HAR
BOR WORKERS’ COMPENSATION 
ACT

PART 1923— SAFETY AND HEALTH
PROVISIONS FOR FEDERAL AGENCIES
PART 1924— SAFETY STANDARDS AP

PLICABLE TO WORKSHOPS AND 
REHABILITATION FACILITIES AS
SISTED BY GRANTS

PART 1925— SAFETY AND HEALTH 
STANDARDS FOR FEDERAL SERV
ICE CONTRACTS

Former designation
Part 1501—Safety and Health. Regulations 

for Ship Repairing.
Part 1502—Safety and Health Regulations 

for Shipbuilding.
Part 1503—Safety and Health Regulations 

for Shipbreaking.
Part 1504—Safety and Health Regulations 

for Longshoring.
Part 1505-—Gear Certification.
Part 1507—Procedure for Variations From 

Safety and Health Regulations Under 
Longshoremen’s and Harbor Workers’ Com
pensation Act.

Present designation
Part 1508—Rules of Practice in  Enforcement 

Proceedings Under Section 41 of the Long
shoremen’s and Harbor Workers’ Compen
sation Act.

Part 1509—Investigational Hearings Under 
Section 41 of the Longshoremen’s and 
Harbor Workers’ Compensation Act.

Part 1510—Safety and Health Provisions for 
Federal Agencies.

Part 1515—Safety Standards Applicable to 
Workshops' and Rehabilitation Facilities 
Assisted by Grants.

Part 1516—Safety and Health Standards for 
Federal Service Contracts.

Part 1518—Safety and Health Regulations for 
Construction.

The terms “Director” and “Director of 
the Bureau of Labor Standards” shall be 
deemed to mean the Assistant Secretary 
of Labor for Occupational Safety and 
Health, and the terms “Bureau” and 
“Bureau of Labor Standards” shall be 
deemed to mean the Occupational Safety 
and Health Administration, wherever the 
terms may occur in any of the parts 
transferred and redesignated.

Inasmuch as this rule has no substan
tial effect on ehe public, notice of pro
posed rule making, public participation 
therein, and delay in effective date are 
unnecessary. Accordingly, good cause is 
hereby found for not providing such 
notice, public participation and delay.

PART 1926— SAFETY AND HEALTH 
REGULATIONS FOR CONSTRUCTION

Redesignation
Secretary’s Order No. 12-71 (36 F.R. 

8754) establishes an Occupational Safety 
and Health Administration in the De
partment of Labor, and assigns to the 
Assistant Secretary of Labor for Occupa
tional Safety and Health authority and 
responsibility to carry out the functions 
of the Secretary of Labor with respect to 
occupational safety and health. The 
regulations of the Occupational Safety 
and Health Administration are in Chap
ter XVH of Title 29 of the Code of Fed
eral Regulations. In order to bring to
gether safety and health regulations en
forced by the Administration, the safety 
and health regulations now appearing in 
Chapter XHI of Title 29 of the Code of 
Federal Regulations are hereby trans
ferred to Chapter XVII of Title 29 and 
redesignated as follows:

Redesignation
Part 1915—Safety and Health Regulations for 

Ship Repairing.
Part 1916—Safety and Health Regulations for 

Shipbuilding.
Part 1917—Safety and Health Regulations for 

Shipbreaking.
Part 1918—Safety and Health Regulations for 

Longshoring.
Part 1919—Gear Certification.
Part 1920—Procedure for Variations From 

Safety and Health Regulations Under Long
shoremen’s and Harbor Workers’ Compen
sation Act.

Redesignation
Part 1921—Rules of Practice in Enforcement 

Proceedings Under Section 41 of the Long
shoremen’s and Harbor Workers’ Compen
sation Act.

Part 1922—Investigational Hearings Under 
Section 41 of the Longshoremen’s and 
Harbor Workers’ Compensation Act.

Part 1923—Safety and Health Provisions for 
Federal Agencies.

Part 1924—Safety Standards Applicable to 
Workshops and Rehabilitation Facilities 
Assisted by Grants,

Part 1925—Safety and Health Standards for 
Federal Service Contracts.

Part 1926—Safety and Health Regulations for 
Construction.

Effective date. This rule shall become 
effective on publication in the F ederal 
R egister (12-30-71).
(Sec. 41, 44 Stat. 1444, as amended, 33 U.S.C. 
941; 5 U.S.C. 7902; secs. 12(b), 13<(e), 79 
Stat. 1284, 1288; 29 U.S.C. 41a, 41fo; 6ec. 4, 79 
Stat. 1035; 41 U.S.C. 353; sec. 107, 83 Stat. 96; 
40 U.S.C. 333; sec. Order No. 12-71, 36 F.R 
8754)

Signed at Washington, D.C., this 23d 
day of December 1971.

G. C. G uenther, 
Assistant Secretary of Labor. 

[FR Doc.71-19074 Filed 12-29-71;8:48 am]

FEDERAL REGISTER, VOL. 36, NO. 251— THURSDAY, DECEMBER 30, 1971



RULES AND REGULATIONS 25233

Title 40— PROTECTION OF 
ENVIRONMENT

Chapter I— Environmental Protection 
Agency

PART 51— REQUIREMENTS FOR PREP
ARATION, ADOPTION, AND SUB
MITTAL OF IMPLEMENTATION 
PLANS

Miscellaneous Amendments
On August 14, 1971 (36 F.R. 15486), 

the Environmental Protection Agency 
promulgated as 42 CFR Part 420, regula
tions for the preparation, adoption, and 
submittal of State implementation plans. 
These regulations were republished 
November 25, 1971, as 40 CFR Part 51. 
The republished regulations incorporated 
corrections of several ty p ograp h ica l and 
technical errors.

These amendments make several addi
tional changes. The principal changes 
are as follows:

1. In air quality control regions where 
control of hydrocarbon emissions from 
stationary sources is not necessary for 
attainment of the national standard for 
photochemical oxidants, such hydro
carbon control need not be included in 
the control strategy for attainment of 
the national standard for nitrogen di
oxide. A reappraisal of available data on 
the role of hydrocarbons in atmospheric 
conversion of nitric oxide to nitrogen 
dioxide has indicated that there is not 
now sufficient evidence that the use of 
stationary source hydrocarbon control 
will make a significant contribution to 
retarding such atmospheric conversion.

2. Performance specifications applica
ble to instrumental methods of measur
ing ambient air concentrations of 
nitrogen dioxide and nonmethane hydro
carbons are being added to the regula
tions in response to comments that such 
specifications are needed to promote con
tinued development and improvement of 
air monitoring capabilities.

3. Appendix B is corrected by adding 
a sentence that had been inadvertently 
omitted.

Part 51 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
as follows, effective upon publication 
(12-30-71).
.1- In § 51.14, paragraph (c) (3) is re

vised to read as follows:
§51.14 Control strategy: Carbon mon

oxide,  ̂ hydrocarbons, photochem
ical oxidants, and nitrogen dioxide.

• • a *
(C) * * *
(3) in. any region where the degree 

i nitrogen oxides emission reduction 
necessary for attainment and mainte- 

.̂ he national standard for nitro- 
r"~ “ oxide is greater than that which 

"e achieved by the application of 
stnrw» Pe<*eral motor vehicle emission 
Of ?i?ards Promulgated under section 202 
c T1® Act and (ii) any transportation 
fnr ®aeasures which may be necessary 

r a«ainment and maintenance of the

national standards for carbon monoxide 
and photochemical oxidants, the plan 
shall provide for the degree of nitrogen 
oxides emission reduction attainable 
through the application of reasonably 
available control technology.

* * * * *
§ 51.17 [Amended]

2. In § 51.17, footnote “i” to the table 
included in paragraph (a)(1) is revised 
to read as follows:

i. All named measurement methods, except 
the Tape Sampler method, are described In

4. In  Appendix B, section 4.1 is cor
rected by adding the following sentence 
at the end of paragraph (b ): “These 
emission limitations are not intended for 
application to underground tanks used 
for long-term storage, where filling oper
ations occur frequently.”

5. Appendix I is corrected as follows:
“GF” of the equation used to  calculate 

the expected air quality concentration for 
any given year is changed from “Growth fac
tor for emission increases from stationary 
sources,” to  “Ratio of em issions from non
motor vehicle sources in  the future year of 
interest to the em issions from nonvehicle 
sources in the base year.”
(Sec. 301(a), Olean Air Act, 42 U.S.C. 1857g 
(a ) , as amended by sec. 15(c) (2), Public Law 
91-604, 84 Stat. 1713)

Dated: December 23,1971.
W illiam  D. R uckelshaits,

Administrator.
[FR Doc.71-19095 Filed 12-29-71:8:51 am]

Title 46— SHIPPING
Chapter IV— Federal Maritime 

Commission
SUBCHAPTER B— REGULATIONS AFFECTING 

MARITIME CARRIERS AND RELATED ACTIVITIES 
[General Order 28, Arndt. 1]

PART 548— REGULATIONS TO IMPLE
MENT THE ECONOMIC STABILIZA
TION ACT, 1970, AS AMENDED

Notification Requirements of Terminal 
Operators as Service Organizations

Take notice that the Federal Maritime 
Commission has amended its Part 548 
of Title 46 CFR, to modify the require
ments for terminal operators to submit 
certain revenue data in order that pro
posed rate increases might be reviewed 
by the Commission before imposition for

the national ambient air quality standards 
published April 30, 1971 (36 F.R. 8186). 
Other methods, including, but not necessarily 
lim ited to, those specified under footnotes 
(d ), (e ), and (f) , w ill be considered equiva
len t if  they meet the definition of “Equiva
len t Method” set forth in  such national am
bient air quality standards and if they meet 
the following performance specifications:

3. Footnote “i” in § 51.17 is further re
vised by adding to table therein the fol
lowing columns setting forth specifica
tions for nitrogen dioxide and hydro
carbons measurement methods:

compliance with the Economic Stabiliza
tion Act, 1970, as amended.

The purpose of this amendment is to 
clarify the status of the terminal opera
tor consonant with the regulations of 
the Price Commission as amended in the 
F ederal R egister, vol. 36, No. 242, Thurs
day, December 16, 1971.

Title 6 CFR 300.16 as above amended 
specifically applies to “public utilities” 
rather than “public utilities and reg
ulated persons” as in previous revisions. 
Accordingly, the Commission has deter
mined that terminal operators are no 
longer required to seek Commission ap
proval of proposed rate increases. To the 
extent such terminal operators as service 
organizations must prenotify the Price 
Commission of proposed or actual in
creases, that information must be also 
submitted to the Commission on an in
formational basis.

Therefore, pursuant to authority in the 
Shipping Act, 1916, 46 U.S.C. section 801, 
et seq.; the Intercoastal Shipping Act, 
1933, 46 U.S.C. section 843, et seq.; and 
the Economic Stabilization Act, 1970, as 
amended, Public Law 91-379, 84 Stat. 
799, Public Law 91-588, 84 Stat. 1468, 
Public Law 92-8, 85 Stat. 13, Public Law 
92-15, 85 Stat. 38, Executive Order No. 
11627 (31 F.R. 20139, October 16, 1971); 
6 CFR parts 101, 201, and 300, as 
amended, Part 548 of Title 46 CFR is 
amended as follows:
§ 548.2 [Amended]

1. Section 548.2 Categories of carriers 
and terminal operators for notification 
purposes is amended by deleting the 
phrase “or terminal operators” from the 
first sentence of paragraph (a ), from the 
first sentence of paragraph (bT, and from 
the first and third sentences of para
graph (c), and by adding a new para
graph (d) reading as follows:

(d) Terminal operators, as service or
ganizations as defined in Title 6 CFR

Pollutants

Specification Nitrogen dioxide Hydrocarbons (corrected for methane)

Range.-................... ......... ............
Minimum detectable sensitivity—
Rise time, 90%................................
Fall time, 90%..-............. -............
Zero drift............ ..........................
Span drift--------- --------------------
Precision......................-.................
Operation period...... -....................
Noise___ ___________ ...............
Interference equivalent..................
Operating temperature fluctuation. 
Linearity..................... ................—

0-1880 Mg/m3 (0-1 p.p.m.)....................
19 itg/m* (0.01 p.p.m.)...........................
5 minutes.-............................. ............
5 minutes............................. ............
±1% per day and ±2% per 3 days 

(full scale).
±1% per day and ±2% per 3 days 

(full scale).
±4%.......... . , ------------------ ----------
3 days...................................—«...........
±0.5% (full scale)......... ..........A-------
19 Mg/m3 (0.01 p.p.m.)--------------------
dh5° C______ ______ —---- ----------2% (full scale)................................. .

0-3 mg/m* (0-5 p.p.m.).
0.13 mg/m» (0.20 p.p.m.).
5 minutes.
5 minutes.
±1% per day and ±2% per 3 days 

(full scale).
±1% per day and ±2% per 3 days 

(full scale).
±2%.
3 days.
±0.5% (full scale).
0.03 mg/m3 (0.05 p.p.m.).
±5° O.2% (full scale).
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Part 300, et seq., are subject to any perti
nent notification requirements specified 
thereunder.
§ 548.3 [Amended]

2. Section 548.3 Procedures for filing 
and review is amended by deleting the 
phrase “and terminal operators” from 
the first sentence of paragraph (b). No
tice and public procedure are not neces
sary or practical for the promulgation of 
this amendment inasmuch as the timely 
execution of the Commission’s functions 
would be impeded thereby.

Effective date. Good cause existing, the 
amendment to General Order 28 (46 CFR 
Part 548), as promulgated herein, will 
be effective upon publication in the F ed
eral R egister (12-30-71).

By the Commission.
F rancis C. H u r n ey , 

Secretary.
[PR Doc.71-19103 Filed 12-29-71;8:53 am]

Title 50— WILDLIFE AND 
FISHERIES

Chapter I— Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior

PART 28— PUBLIC ACCESS, USE AND 
RECREATION

Elizabeth Morton National Wildlife 
Refuge, N.Y.

The following special regulation is is
sued and is effective on date of publica
tion in the F ederal R egister (12-30-71).
§ 28.28 Special regulations, public ac

cess, use and recreation; for individ
ual wildlife refuge areas.

N ew  Y ork

ELIZABETH MORTON NATIONAL 
WILDLIFE REFUGE

Entry by foot is permitted during day
light hours, daily, for the purpose of 
bird watching, photography, nature 
study, hiking, picnicking, and fishing. 
Pets are not permitted on the refuge.

The refuge, comprising 187 acres, is: 
delineated on a map available from the 
Refuge Manager, Rural Delivery Box 359, 
Noyac Road, Sag Harbor, NY and from 
the Regional Director, Bureau of Sport 
Fisheries and Wildlife, U.S. Post Office 
and Courthouse, Boston, MA 02109.

The provisions of this special regula
tion supplement the regulations which 
govern recreation on wildlife refuge areas, 
generally, which are set forth in Title 50, 
Code of Federal Regulations, Part 28, 
are effective through December 31, 1972.

George E. Gage,
Refuge Manager-in-Charge, 

Long Island Refuges.
December 23, 1971.

[FR Doc.71-19079 Filed 12-29-71;8:49 am]

PART 28— PUBLIC ACCESS, USE AND 
RECREATION

Target Rock National Wildlife Refuge, 
N.Y.

The following special regulation is 
issued and is effective on date of publica
tion in the F ederal R egister (12-30-71).
§ 28 .28  Special regulations, public ac

cess, use and recreation; for individ
ual wildlife refuge areas.

New  York

TARGET ROCK NATIONAL WILDLIFE 
REFUGE

Entry to the refuge is permitted by 
advanced reservation only, for the pur
pose of photography, nature study, and 
hiking on roads, trails and the beach, 
from 9 a.m. to 5 p.m. daily. Entrance 
permits for specific dates are issued by 
mail upon request. Motor vehicles are 
limited to the designated parking area. 
Pets are permitted in the parking area 
only.

The refuge, comprising 80 acres, is de
lineated on a map available from the 
Refuge Manager, Target Rock Road, 
Lloyd Neck, Huntington, Long Island, NY 
11743 •and from the Regional Director, 
Bureau of Sport Fisheries and Wildlife, 
US. Post Office and Courthouse, Boston, 
MA 02109.

The provisions of this special regula
tion. supplement the regulations which 
govern recreation on wildlife refuge 
areas generally, which are set forth in 
Title 50, Code of Federal Regulations, 
Part 28, and are effective through De
cember 31,1972.

G eorge E. G age, 
Refuge Manager-in-Charge, 

Long Island Refuges.
December 23, 1971.
[FR Doc.71-19078 Filed 12-29-71;8:49 am]

PART 28— PUBLIC ACCESS, USE AND 
RECREATION

Erie National Wildlife Refuge, Pa.
The following special regulation is 

issued and is effective on date of publica
tion in the F ederal R egister (12-30-71).
§ 28 .28  Special regulations, public ac> 

cess, use and recreation; for individ
ual wildlife refuge areas.

P ennsylvania

ERIE NATIONAL WILDLIFE REFUGE
Entry on foot or by motor vehicle is 

permitted on designated travel routes for 
the purpose of nature study, photog
raphy, and sightseeing during daylight 
hours. Pets are allowed if on a leash not 
over 10 feet in length. Use of the picnic 
area is permitted from 6 a.m. to 9:30 pm. 
May 30 to October 15.

The refuge area, comprising 4,971 
acres, is delineated on maps available at 
refuge headquarters and from the Re
gional Director, Bureau of Sport Fish
eries and Wildlife, U.S. Post Office and 
Courthouse, Boston, MA 02109.

The provisions of this special regula
tion supplement the regulations which 
govern recreation on wildlife refuge 
areas generally, which are set forth in 
Title 50, Code of Federal Regulations, 
Part 28, and are effective through De
cember 31,1972.

R oger N. S teelman, JrM 
Refuge Manager, 

Erie national Wildlife Refuge.
D ecember 22, 1971.
[FR Doc.71-19040 Filed 12-29-71;8:47 am]
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Proposed Rule Making
DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE
Food and Drug Administration 

[21 CFR Part 2951
CHILD PROTECTION PACKAGING 

STANDARDS
Clarification of Extension of Time 

for Filing Comments
A notice was published in the Federal 

Register of November 16, 1971 (36 F.R. 
21832), extending the time for filing 
comments on four child protection 
packaging standards proposals, identi
fied therein, to “the date that will be 60 
days after an order is published in the 
Federal Register adopting § 295.10 
Testing procedure for special packaging 
which was proposed July 20, 1971 (36 
F.R.13335).”

The order adopting proposed § 295.10 
was subsequently published in the 
Federal R eg ister  of November 20, 1971 
(36 FR. 22151). Accordingly, the time 
for filing comments on the four proposals 
concerning packaging standards was ex
tended to January 19, 1972, by the notice 
of November 16, 1971.

This clarification is published pursuant 
to provisions of the Poison Prevention 
Packaging Act of 1970 (secs. 2(4), 3, 5, 84 
Stat. 1670-72; 15 U.S.C. 1471-74) and 
under authority delegated to the Com
missioner of Food and Drugs (21 CFR 
2.120) .

Dated: December 22, 1971.
Charles C. Edwards, 

Commissioner of Food and Drugs.
[FR Doc.71-19126 Filed 12-29-71;8:53 am]

DEPARTMENT OF 
TRANSPORTATION

Federal Aviation Administration
i 14 CFR Part 71 1

[Airspace Docket No. 71-SO-182]

TRANSITION AREA 
Proposed Alteration

The Federal Aviation Administration 
^ considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would alter the Lakeland, Fla., transi
tion area.

Interested persons may submit such 
written data, views or arguments as they 
tnay desire. Communications should be 
submitted in triplicate to the Federal 
Aviation Administration, Southern 
region, Air Traffic Division, Post Office

Box 20636, Atlanta, GA 30320. All com
munications received within 30 days 
after publication of this notice in the 
Federal Register will be considered be
fore action is taken on the proposed 
amendment. No hearing is contemplated 
at this time, but arrangements for in
formal conferences with- Federal Avia
tion Administration officials may be made 
by contacting the Chief, Airspace and 
Procedures Branch. Any data, views or 
arguments presented during such con
ferences must also be submitted in writ
ing in accordance with this notice in 
order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in light of 
comments received.

The official docket will be available for 
examination by interested, persons at the 
Federal Aviation Administration, South
ern Region, Room 724, 3400 Whipple 
Street, East Point, GA.

The Lakeland transition area described 
in § 71.181 (36 F.R. 2140 and 8697) would 
be amended as follows: “* * * 9.5 miles 
southwest of the VORTAC * * *” would 
be deleted a n d “* * * 9.5 miles southwest 
of the VORTAC; within a 5-mile radius 
of Plant City Municipal Airport (lat. 
28°00'00" N., long. 82°09'40" W.) * * *” 
would be substituted therefor.

The proposed alteration is required to 
provide controlled airspace protection 
for 3FR operations a t Plant City Munici
pal Airport. A prescribed instrument ap
proach procedure to this airport, utiliz
ing the Lakeland VORTAC, is proposed 
in conjunction with the alteration of this 
transition area.

This amendment is proposed under the 
authority of section 307(a) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1348(a)) 
and of section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)).

Issued in East Point, Ga., on Decem
ber 17, 1971.

J ames G. R ogers, 
Director, Southern Region.

[FR Doc.71-19068 Filed 12-29-71:8:48 am]

SECURITIES AND EXCHANGE 
COMMISSION

[17  CFR Part 2001
[Release No. 34-9423]

PUBLIC AVAILABILITY OF CERTAIN 
MATERIAL REGARDING SHARE
HOLDER PROPOSALS

Notice of Proposed Rule Making
Notice is hereby given that the Securi

ties and Exchange Commission has under 
consideration a proposal to adopt a new 
§ 200.82 in chapter n  of Title 17 of the 
Code of Federal Regulations concerning

the public availability of all materials 
filed with the Commission pursuant to 
Rule 14a^8(d) of the Commission’s proxy 
rules under the Securities Exchange Act 
of 1934 (17 CFR 240.14ar-8(d)) and any 
written comments thereon made by the 
Commission’s staff. Rule 14a-8(d) pro
vides that whenever the management of 
a company asserts that a proposal sub
mitted by a security holder for inclusion 
in the company’s proxy material may be 
omitted therefrom, it shall file with the 
Commission within a specified period of 
time—

A copy of the proposal and any statem ent 
in  support thereof as received from the se
curity holder, together w ith a statem ent of 
the reasons why the m anagement deems such  
omission to  be proper in  the particular case, 
and, where such reasons are based on matters 
of law, a supporting opinion of counsel.

Proposed § 200.82 would state that the 
materials hereafter filed pursuant to 
Rule 14a-8(d), as well as any comments 
thereon by the Commission’s staff, are 
public records of the Commission. 
Although the issue has never been re
quired to be definitively decided, the 
Commission has previously assumed that 
these filings should be considered non
public, since they relate to information 
to be included in proxy material. For this 
reason the Commission will consider re
quests for prior filings on an item by item 
basis, since the filings may have been 
made on the assumption of confidential 
treatment. But the materials filed under 
Rule 14a-8 are susceptible to treatment 
different from that given to proxy ma
terials generally. Unlike preliminary 
proxy materials, nothing filed under Rule 
14a-8(d) is in a tentative, preliminary 
form, and the contents of such materials 
are not of a sensitive business nature. 
For these reasons the Commission does 
not believe that there is a need foY con
fidential treatment, and will not afford 
confidential treatment to this class of 
documents in the future. An obvious 
benefit of the new practice will be that 
all security holders of the issuer will be 
made aware a t the same time as the pro
ponent of management’s stated intention 
to omit a proposal from the issuer’s proxy 
soliciting materials.

Part 200 of Chapter II of Title 17 of 
the Code of Federal Regulations would 
be amended by adding thereunder a new 
§ 200.82, reading as follows:
§ 200.82 Public availability o f comm uni

cation filed pursuant to § 240.14a— 
8 (d )  o f this chapter and any written 
comments thereon by the Commis
sion’s staff.

Materials filed with the Commission 
pursuant to § 240.14a-8(d) of this chap
ter, and every written comment made by 
the staff in connection therewith, shall 
be made available upon request for in
spection or copying by any person.
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All interested persons are invited to 

submit their views and comments on the 
proposed amendment in writing, to Neal
S. McCoy, Chief Counsel, Division of 
Corporation Finance, Securities and Ex
change Commission, Washington, D.C. 
20549, on or before January 21, 1972. All 
such communications will be considered 
available for public inspection.

By the Commission.
[ seal] R onald F . H u n t ,

Secretary.
D ecember 15, 1971.

[PR Doc.71-19056 Piled 12-29-71;8:51 am]

[17 CFR Parts 240, 2491
[Release No. 34-9404]

BROKER-DEALER FINANCIAL DISCLO
SURE REQUIREMENTS TO EACH
CUSTOMER

Notice of Proposed Rule Making
Notice is hereby given that the Securi- 

ties and Exchange Commission has un
der consideration a proposal to adopt 
amendments to Rule 17a-5 (17 CFR 
240.17a-5) and amend the Audit Re
quirements of Form X-17A-5 (17 CFR
249.617) under the Securities Exchange 
Act of 1934. Rule 17a-5 (k)-(n) (17 CFR 
240.17a-5 (k)-(n)) would be adopted 
pursuant to sections 17(a), 10(b), 15(c)
(1), (2), and (3), and 23(a) of the Se
curities Exchange Act of 1934.

The need for a rule to require broker- 
dealer firms to more adequately report 
to customers their financial condition has 
become critically apparent with the oper
ation and back office crisis of 1968, the 
bear market which followed and the sub
sequent failure of numerous broker- 
dealers who held the public’s funds and 
securities. Except for publicly held firms, 
it appears that the customers of broker
age firms at most are provided only with 
a summary balance sheet. These state
ments speak only as of a given date and 
do not indicate changes which have oc
curred throughout the accounting period. 
Changes occurring throughout the year 
would be shown in the Income Statement, 
Statement of Source and Application of 
Funds, and Capital Statements; but 
these statements are not generally pro
vided to the customers of brokerage 
firms.

At the present time the Commission is 
aided in its regulatory and oversight re
sponsibilities in the financial area by in
formation which is provided to it pursu
ant to Rules 17a-5, 17a-10 (17 CFR 
240.17a-10), 17a-ll (17 CFR 240.17a- 
11), and 17a-13 (17 CFR 240.17a-13) and 
forms which have been developed there
under. While the information required 
to be submitted pursuant to these rules 
is available, public information with the 
exception of Form X-17A-10 (17 CFR
240.618) , which provides for an unau
dited income and expense statement, it

is not required to be furnished to cus
tomers. Proposed Rule 17a-5 (k)-(n) 
provides for substantially greater broker- 
dealer disclosure to customers than is 
now required.1

The rule will require the sending di
rectly to the customer of the broker- 
dealer certain information which we be
lieve it is essential for the customer to 
have so that he may be able to judge 
whether his broker-dealer is financially 
sound and able to efficiently and safely 
handle his security transactions, monies 
and securities.

The proposed rule is subdivided so that 
the customer will receive certain infor
mation on an annual basis and other 
information, which is more critical to the 
firm’s operation, on a quarterly basis.

We recognize that certain types of 
broker-dealers do not normally carry 
customer’s accounts and certain types of 
firms because of the particular nature of 
their business, safeguards they have 
established and their substantial finan
cial condition have received a Rule 15c3- 
1(b)(3) (17 CFR 240.15c3-l(b) (3)) net 
capital exemption. We believe that it 
would be unnecessary to require these 
broker-dealers to report under this rule. 
Therefore those broker-dealers who are 
exempt from the provisions of para
graphs (b) (1) or (b) (3) of Rule 15c3-l 
(17 CFR 240.15c3-l) (net capital rule) 
or meeting the conditions of the lower 
minimum capital as set forth in para
graph (a) (2) of that rule or who solely 
introduce transactions to clearing mem
bers, brokers, or dealers and do not them
selves hold or owe money or securities 
to such introduced customers other than 
funds or securities promptly transmitted 
to the clearing member, broker, or dealer 
or customer are exempted from proposed 
Rule 17a-5 (k) - ( n ) .

A. Annual reports. On an annual basis 
Rule 17a-5(k) (1) (17 CFR 240.17ar-5(k)
(1)) would require that the* member, 
broker or dealer give or send to each cus-

1 NASD Buies of Fair Practice paragraph 
2172 provides that a member shall make 
available for inspection upon request of any 
bona-fide regular customer, the informa
tion relative to  such member’s financial con
dition as disclosed in  its m ost recent bal
ance sheet prepared either in accordance 
with such member’s usual practice or as re
quired by State or Federal securities laws, 
or any rules or regulations thereunder.

NYSE Rule 419 presently provides that each 
member organization shall make available 
to any customer at his request a statem ent 
of its financial condition as of the date of 
its m ost recent answer to the financial ques
tionnaire of the Exchange. W ithin 95 days of 
the. date of the annual surprise audit the  
firm is required to  send to each customer a 
statem ent of financial condition based upon 
such audit, including the independent public 
accountant’s report on the statem ent of 
financial condition.

2 Form X-17A-5 m ust be filed 45 days after
the audit conducted by an independent pub
lic accountant. Rule 17a-5(d) (17 CFR

tomer at a time which is closely related 
to the filing of Form X-17A-5.2 (1) Fi
nancial statements substantially equiva
lent to those he would receive if he were 
investing in a  public company; (2) a 
statement containing a summary of any 
material inadequacies found to exist by 
the auditor; (3) a statement setting forth 
the member, broker, or dealer’s ratio of 
aggregate indebtedness to net capital and 
an explanation thereof; (4) a statement 
specifying publicly announced disci
plinary actions; (5) a statement indicat
ing that Part I of the member, broker, or 
dealer’s most recent Form X-17A-5 is 
available for examination at the mem
ber, broker or dealer’s principal and 
branch offices.

Financial statements. (1) The income 
statement provided for in the rule would 
not necessarily cover a period which 
would be equal to the length of the nor
mal accounting period of 1 year. This 
situation would exist because Form X- 
17A-5 is submitted as of a date within 
each calendar year and this date may 
vary because of the “surprise audit” re
quirement of some exchanges. However, 
although the accounting period for 
which an income statement speaks may 
vary, the Commission and the public will 
for the first time have the benefit of a 
certified income statement.

Accountant’s comments. (2) The rule 
would provide the customer with a state
ment containing a summary of any ma
terial inadequacies in the accounting 
system or procedures for safeguarding 
securities.8

Net capital. (3) We have provided that 
the customer be informed of the firm’s 
present net capital position and the sig
nificance of net capital as it relates to 
the operations of the firm. We realize 
that such a requirement is susceptible 
of varying and perhaps inconsistent for
mulations and therefore we'have foot
noted a general example of the type of 
disclosure required. Of course, whether 
disclosure is adequate in a given case

240.17a-5(d) ) provides for the granting of 
a 45-day extension in emergency circum
stances. If the broker-dealer is granted an ex
tension under Rule 17a-5(d) we feel that it 
is necessary to give the broker-dealer an ad
ditional 10  days to print and mail his report 
to  customers. This explains the 1 0 0 -day 
maximum provided by the rule. In addition, 
m ost public companies usually send out an 
annual report about 3 m onths after the end 
of their accounting period, we think broker- 
dealers should be given the same opportunity 

8 This requirement elim inates confidential 
treatm ent of the auditor’s letter on internal 
control which presently a broker-dealer has 
the option of filing in  Part n  of Form X- 
17A-5. We have accordingly included amend
m ents which delete from the Audit Require
m ents of Form X-17A-5 and Rule 17a-5(o) 
(3) (17 CFR 240.17a-5(b) (3) ) the option oi 
binding the supplementary accountant’s cer
tificate separately from the balance of that 
form.
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can only be judged by relating such dis
closure to the particular financial con
ditions and circumstances of each firm..4

Disciplinary action. (4) A provision has 
been included requiring the firm to dis
close directly to its customer certain dis
ciplinary actions which have been made 
public.

Availability of Form X-17A-5. (5) 
Subparagraph (k)(5) requires that the 
member, broker, or dealer advise cus
tomers that the member, broker or 
dealer’s most recent Form X-17À-5 or its 
equivalent as provided for in paragraph
(1) .of the proposed rule is available at 
the firm’s principal and branch offices.5

B. Quarterly Reports. Paragraph (m) 
of the proposed rule provides for certain 
quarterly reports to customers.

1. Because of the importance of the 
broker-dealer’s net capital to his con
tinued operation and the movement by 
the Commission and the exchanges to
ward more stringent capital require
ments for broker-dealers, we feel that 
it is important that the firm report to 
its customers its net capital position as 
it existed during each calendar quarter. 
We believe that net capital is an impor
tant index of a  broker-dealer’s ability to 
serve his customers. This provision would 
periodically give the customer the high
est month-end capital ratio during the 
quarter and the ratio as .it exists at the 
end of each quarter.

2. Subparagraph (m) (3) will make 
available to the customer a t his request 
certain balance sheet information which 
is specified in Part I of Form X-17a-ll 
(17 CFR 249.621) . Most broker-dealers 
must provide regulatory authorities this 
information on a quarterly basis.6

4 At [date] the firms aggregate indebted
ness and net capital were $__ .____ and
$------- - respectively, a  ratio o f ______to 1 .
The amount of excess net capital was $______
The firm has at all tim es during the past 
year been in compliance with the net capital 
rule of the SEC and its ratio of aggregate 
indebtedness to  net capital has not exceeded
------- to 1. The net capital rule requires that
the firm m ust have $ 1 of liquid assets for 
every $1 of indebtedness, excluding properly 
subordinated borrowings and m ust not allow  
its aggregate Indebtedness to exceed net capi
tal as those terms are defined by more than  
a ratio of 20 to  1 .

A broker or dealer who is a member of a 
national securities exchange or association 
“ ■ay be required to  contract its business if  its  
ratio exceeds a specified figure. This effect 
on firms’ operations is expected to  be 
disclosed.

'Where a member, broker or dealer files 
reports pursuant to section 13 or 15(d) of 
the Act as provided in paragraph (1) we have 
giveii the firm th e  option to  send to its  cus
tomers those reports in  lieu of the reports 
required by paragraph (k ) . However, all the  
information we have required in  paragraph 
(k) must be included in  such reports.

This provision has also necessitated our 
pend ing paragraph (a) of Rule 17a-5 so 
tnat the reports required by th is rule would 
po available for exam ination at the mem- 

broker or dealer’s principal and branch 
offices.

’ fart I  of Form X-17A-11 is what is pres
ently the NASD’s Form Q. This form is es
sentially a quarterly balance sheet which  
roust be filed by all NASD members.

Text of the proposed rules. The Com
mission, acting pursuant to the provi
sions of the Securities Exchange Act of 
1934, and more particularly sections 
17(a), 10(b), 15(c) (1), (2), and (3), 
and 23(a) proposes to amend Part 240 
¿hd Part 249 of Chapter II of Title 17 
of the Code of Federal Regulations by 
adopting new § 240.17a-5 (k)-(n) and 
amending §§ 240.17a-5(a), 240.17a-5(b)
(3), and 249.617 as follows:

1. The last sentence in § 240.17a-5
(a) (2) shall be deleted.

2. New subparagraph (3) is added to 
§ 240.17a-5(a), as set forth below.

3. Paragraph (b) (3) of § 240.17a-5 is 
amended to read as set forth below^

4. Paragraphs (k)-(n) are added to 
§ 240.17a-5, reading as set forth below.
§ 240.17a—5 Reports to be made by cer

tain exchange members, brokers and 
dealers.

( a )  *  *  *
(3) The reports provided for in this 

section shall be filed in duplicate original 
with the Regional Office of the Commis
sion for the region in which the member, 
broker or dealer has his or its principal 
place of business and shall be available 
for examination at the principal and 
branch offices of the member, broker or 
dealer.

(b) * * *
(3) * * * if the schedules furnished 

pursuant to the requirements of items
(a ), (b), and (c) of part II are bound 
separately from the balance of the 
report, they shall be deemed confi
dential * * *

* * * * *

(k) Statements to be furnished to 
customers. Not more than 45 days after 
the report required by paragraph (a) of 
this section hereof is required to be filed, 
or, in the event of an extension granted 
under paragraph (d) of this section, not 
more than 100 days after the date of the 
financial statements, a member, broker 
or dealer (other than a broker or dealer:
(1) Who is exempt from § 240.15c3-l 
under the provisions of paragraph (b)
(1)- and (3) thereof, or; (2) who meets 
the conditions for the lower minimum 
capital requirement set forth in § 240.- 
15c3-l(a)(2); or (3) who, as introduc
ing member, broker or dealer forwards 
all of the transactions of his customers 
to a clearing member, broker or dealer: 
Provided, That such clearing member, 
broker or dealer reflects such transac
tions on its books and records in ac
counts it carries in the names of such 
customers and that the introducing 
member, broker or dealer does not hold 
funds or securities for, or owe funds or 
securities to, customers other than 
fluids and securities promptly trans
mitted to the clearing member, broker or 
dealer or customer) shall give or send 
to each customer (as defined in para
graph (n) hereof) and, shall file with 
the Commission the statements which 
shall be in form and in sufficient detail 
to present fairly the financial position at 
the date of such report and the results of 
operations of the member, broker or

dealer, including appropriate notes as 
follows:

(1) A balance sheet based on the re
port of financial condition required by 
paragraph (a) of this section, a state
ment of income, a statement of source 
and application of funds, a statement of 
changes in subordinated accounts, and 
a statement of changes in sole pro
prietors’ capital or the aggregate of 
partners’ capital accounts or each com
ponent of corporate stockholders’ equity 
for the period since the date of the im
mediately preceding report filed pur
suant to this section (the report of a 
newly registered member, broker or 
dealer shall cover the period since the 
date of the statement of financial condi
tion included in the application for reg
istration on Form BD (§ 249.501 of this 
chapter)). The balance sheet and other 
statements shall be certified as a certi
fied public accountant or a public ac
countant who shall in fact be inde
pendent, unless, the member, broker or 
dealer meets the requirements for 
exemption from certification in para
graph (b) of this section;

(2) A statement containing a sum
mary of any material inadequacies found 
by the auditor to exist in the accounting 
system, the internal accounting control 
and the procedures for safeguarding se
curities as reported by the auditor pur
suant to the requirements of Form 
X-17A-5 (§ 249.617 of this chapter);

(3) A Statement setting forth the 
ratio of aggregate indebtedness to net 
capital of such member, broker or dealer 
as computed in accordance with 
§ 240.15c3-l, or the net capital rules of 
the national securities exchange or na
tional securities association to which the 
member, broker or dealer is subject at 
the balance sheet date, specifying sep
arately the amounts of aggregate in
debtedness, net capital and excess net 
capital and an explanation of the sig
nificance of 'the ratio and terms as they 
relate to the continued operation of the 
member, broker, or dealer; a statement 
summarizing any action during the 
period since the previous report under 
this section which the member, broker or

-dealer has taken to correct a violation 
of § 240.15c3-l or the capital rules of a 
national securities exchange or national 
securities association to which it may be 
subject;

(4) A statement summarizing any one 
or more of the following actions taken 
since the date of the previous report re
quired under this paragraph or para
graph (1) of this section with respect of 
the member, broker or dealer or any 
officer, partner or proprietor thereof:

(i) Any public administrative or ju 
dicial action of a type described in sec
tion 15(b)(5), 15(b)(6), or 15(b)(7) of 
the Act;

(ii) Any action taken by the Commis
sion pursuant to such provisions; and

(iii) Any publicly announced discipli
nary action taken by a national securi
ties exchange or national securities as
sociation for a violation of any rule or 
regulations of such exchange or associa
tion.

FEDERAL REGISTER, VOL. 36, NO. 251— THURSDAY, DECEMBER 30, 1971



25238 PROPOSED RULE MAKING
(5) A statement indicating that Part 

I of the most recent annual report of 
the member, broker or dealer pursuant 
to Form X-17A-5 (§ 249.617) is avail
able for examination a t the principal 
and branch offices of the member, bro
ker or dealer and at the Regional Office 
of the Commission for the region in 
which the member, broker or dealer has 
his or its principal place of business.

(l) If the member, broker or dealer is 
required to file reports pursuant to sec
tion 13 or 15(d) of the Act and has filed 
its annual report in compliance with 
§ 240.13a-l or § 240.15d-l thereunder, 
and if, within 90 days after the close of 
its fiscal year it sends an annual report 
to its stockholders, such annual report to 
stockholders may be used in lieu of the 
statements required in paragraph (k) of 
this section: Provided, That the financial 
statements specified in paragraph (k) (1) 
of this section shall be included in such 
report to stockholders for the fiscal peri
ods covered by the report to stockholders, 
and that the statements specified in par
agraphs (k) (2), (3), (4), and (5) of this 
section, as of the date of the balance 
sheet shall be also included in such an
nual report to stockholders or have ac
companied or preceded such report.

(m) Quarterly reports to customers. 
Every member, broker or dealer who is 
subject to paragraphs (k) and (1) of this 
section shall send to each customer not 
later than 10 days after the end of each 
calendar quarter:

(1 )  A statement setting forth the ratio 
of aggregate indebtedness to net capital 
of such member, broker or dealer as com
puted in accordance with § 240.15c3-l 
under the Act or the capital rules of the 
national securities exchange or national 
securities association to which the mem
ber, broker or dealer is subject at the end 
of such calendar quarter and its highest 
month-end ratio of aggregate indebted
ness to net capital during such quarter, 
specifying separately the amounts of ag
gregate indebtedness, net capital and ex
cess net capital on such dates and an 
explanation of the significance of the ra
tio and terms ais they relate to the con
tinued operation of the broker or dealer;

(2) A statement of any action taken 
during the quarter to correct a violation 
of § 240.15c3-l or the capital rules of a 
national securities exchange or national 
securities association to which the mem
ber is subject;

(3) A statement indicating that the in
formation specified in part I of Form 
X -17a-ll (§249.621 of this chapter) 
whether or not required to be filed by 
such member, broker or dealer, is avail
able for the customer’s inspection at his 
request at the principal and branch of
fices of the member, broker or dealer.

(n) For the purposes of paragraphs 
(k), (1), and (m) of this section the term 
“customer” shall include any person, 
other than another member, broker or 
dealer for or with whom a broker-dealer 
has effected a securities transaction

within the 6 months previous to the date 
of the report required by paragraphs (k),
(1), or (m) and, in addition, any person! 
other than another member, broker or 
dealer for whom the member, broker or 
dealer holds securities for safekeeping or 
as collateral or for whom the broker- 
dealer carries a free credit balance at the 
date of the report.
§ 249.617 [Amended]

The Audit Requirements of Form 
X-17A-5 (§ 249.617) shall be amended to 
delete the last sentence in the first para
graph therein that reads as follows: 
“These comments may be submitted in 
a supplementary certificate and filed 
pursuant to § 240.17a5(b) (3) of this 
chapter.”

All interested persons may submit their 
views and comments on the above propo
sal in writing to the Securities and Ex
change Commission, Washington, D.C. 
20549 on or before February 1, 1972. All 
such communications will be considered 
available, for public inspection.
(Secs. 17(a), 10(b), 15(c) (1 ), (2), and (3), 
and 23(a), 48 Stat. 897, 891, 895, 901, as 
amended, 52 Stat. 1076, sec. 5, 49 Stat. 1379, 
sec. 4, 52 Stat. 1075, sec. 2, 84 Stat. 1653, sec. 
7, 49 Stat. 1379, sec. 8, 15 U.S.C. 78q, 78J, 78o, 
78w)

By the Commission.
[ seal] R onald F. H unt,

Secretary.
[PR Doc.71-19055 Piled 12-29-71;8:51 am]
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Notices
DEPARTMENT OF THE INTERIOR

Bureau of Land Management 
[N-6029]

NEVADA
Notice of Proposed Withdrawal 

and Reservation of Lands
D ecember 22, 1971.

The Federal Aviation Administration 
has filed the above application for the 
withdrawal of the lands described below, 
from all forms of appropriation including 
the mining laws (30 U.S.C., ch. 2), but 
not from leasing under the mineral leas
ing laws.

The applicant desires the land for use 
as a remote center air/ground facility.

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage
ment, Department of the Interior, Room 
3008, Federal Building, 300 Booth Street, 
Reno, NV 89502.

The Department’s regulations (43 CFR 
2351.4(c)) provide that the authorized 
officer of the Bureau of Land Manage
ment will undertake such investigations 
as are necessary to determine the exist
ing and potential demand for the lands 
and their resources.

He will also undertake negotiations 
with the applicant agency with the view 
of adjusting the application to reduce 
the area to the minimum essential to 
meet the applicant’s needs, to provide 
for the maximum concurrent utilization 
of the lands for purposes other than the 
applicant’s, to eliminate lands needed for 
purposes more essential than the appli
cant’s and to reach agreement on the 
concurrent management of the lands and 
their resources.

The authorized officer w ill also pre
pare a report for consideration by th e  
Secretary of th e  Interior who w ill deter
mine whether or n o t th e  lands will be 
withdrawn as requested by th e  applicant 
agency.

The determination of the Secretary on 
the application will be published in the 
Federal R egister. A separate notice will 
be sent to each interested party of record.

If circum stances warrant, a  public 
hearing will be held a t a convenient tim e  
and place, w hich will be announced.

The lands involved in  the application  
are:

Mount  D iablo Meridian, Nev.
T. 4 N., R. 68 E.,

Sec.6,NE%NE%.
containing 40 acres.

A. J oh n  H illsamer,
Acting Chief,

Division of Technical Services.
[FR Doc.71-19039 Piled 12-29-71;8:47 am]

[Wyoming 32605]

WYOMING
Notice of Proposed Classification 

D ecember 22,1971.
Pursuant to 43 CFR 2462.1, notice is 

hereby given of a proposal to classify the 
lands described below for disposal 
through private exchange under section 
8 of the Taylor Grazing Act of June 28, 
1934 (48 Stat. 1272) as amended (43 
U.S.C. 315g).

These lands consist of 10 tracts of 
public land. Their primary current and 
potential use is for grazing. The owner
ship pattern makes them difficult to man
age, and their exchange for other lands 
having equal or greater dollar value and 
more important public values, would be 
in the public interest.

Publication in the F ederal R egister of 
this notice of proposed classification seg
regates the affected lands from all forms 
of disposal under the public land laws, 
including the mining laws, except ex
change under section 8 of the Taylor 
Grazing Act. I t does not, however, affect 
the applicability of the public land laws 
governing the use of the lands under 
lease, license or permit, or governing the 
disposal of their mineral or vegetative 
resources, other than under the mining 
laws.

For a period of 60 days from the date 
of this publication, interested parties may 
submit comments to the district manager 
of the Casper District Office, Bureau of 
Land Management, 100 East B Street, 
Casper, WY 82601.

The lands affected by this proposal are 
described as follows:

Sixth  Principal Meridian, W yoming

N A T R O N A  C O U N T Y

T. 37 N., R. 79 W.,
Sec. 17, All;
Sec. 20, All.

T. 36 N., R. 80 W.,
Sec. 1, lots 1 to 4, incl., S%N% and S%;
Sec. 4,8% ;
Sec. 9, All;
Sec. 29, All.

T. 37 N., R. 80 W.,
Sec. 13,SW%SWi4.

T. 38 N., R. 80 W.,
Sec. 31, NW%NE% and NE%NW%.

T. 33 N., R. 81 W.,
Sec. 23,SE%NW%;
Sec. 26,NW%NW%;
Sec. 34, NW>/4NWi/4 and NW%SW%.
The areas described aggregate 3,790.66 

acres.
D aniel P. B aker, 

State Director.
[PR Doc.71-19038 Piled 12-29-71;8:47 am]

[DES 71-76]

WASHINGTON
Notice of Proposed Withdrawal and 

Reservation of Land
D ecember 17, 1971.

The Department of Agriculture, on be
half of the Forest Service, has filed ap
plication, OR 8761 (Wash), for the with
drawal of the national forest lands 
described below, from all forms of appro
priation under the mining laws (30 
U.S.C., Ch. 2), but not from leasing under 
the mineral leasing laws, subject to valid 
existing rights.

The applicant desires the land for use 
as an extension of the White Pass Rec
reation Area.

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage
ment, Department of the Interior, 729 
Northeast Oregon Street (Post Office Box 
2965), Portland, OR 97208.

The authorized officer of the Bureau of 
Land Management will undertake such 
investigations as are necessary to deter
mine the existing and potential demand 
for the land and its resources. He will also 
undertake negotiations with the appli
cant agency with the view of adjusting 
the application to reduce the area to the 
minimum essential to meet the appli
cant’s needs, to provide for the maximum 
concurrent utilization of the land for 
purposes other than the applicant’s, to 
eliminate land needed for purposes more 
essential than the applicant’s, and to 
reach agreement on the concurrent man
agement of the land and its resources.

He will also prepare a report for con
sideration by the Secretary of the 
Interior who will determine whether or 
not the land will be withdrawn as re
quested by the applicant agency.

The determination of the Secretary on 
the application will be published in the 
F ederal R egister. A separate notice will 
be sent to each interested party of record.

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place which will be announced.

The lands involved in the application 
are:
G ifford P ínchot  and Snoqualmie National 

F orests

W IL L A M E T T E  M E R ID IA N

W hite Pass Recreation Area Extension  
T. 13 N., R. 11 E., unsurveyed,

Sec. 1, N%;
Sec. 2, S%NE%;
Sec. 10, All; .
Sec. 11, Sy2Sy2;
sec. 12 , s y 2sy 2 .

T. 14 N., R. 11 E., unsurveyed,
Sec. 36, E %.
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T. 13 N., R. 12 E., unsurveyed.

Sec. 2, NWy4;
Sec. 3, N%;
Sec. 4, N %;
Sec. 5, Ni/2.

T. 14 N., R. 12 E., unsurveyed, '
Sec. 32, All;
se c. 33 , s y 2;
Sec. 34, S%;
Sec. 35, S^SW % .
The area described aggregates approxi

mately 4,412 acres, of which 755 acres are 
within the Gifford Pinchot National 
Forest in Lewis County, and 3,657 acres 
are within the Snoqualmie National 
Forest in Yakima County, Wash.

Irving W. Anderson,
Chief, Branch of Lands 
and Minerals Operations. 

{PR Doc.71-19108 Piled 12-29-71;8:52 am]

Bureau of Reclamation
[Des 71-76]

EAST GREENACRES UNIT, PRAIRIE 
DIVISION, RATHDRUM PRAIRIE 
PROJECT, IDAHO
Notice of Availability of Draft 

Environmental Statement
Pursuant to section 102(2) (C) of the 

National Environmental Policy Act of 
1969, the Department of the Interior has 
prepared a draft environmental state
ment of a proposed water supply project 
for the purpose of furnishing irrigation 
water and domestic and municipal water 
supplies to a 5,150-acre area in Kootenai 
County in northern Idaho.

Copies are available for inspection at 
the following locations:
Office of Ecology, Room 7620, Bureau of 

Reclamation, Department of the Interior, 
W ashington, D.C. 20240, Telephone: (202) 
343-4991.

Office of the Regional Director, Bureau of 
Reclamation, Post Office Box 8008, Boise, 
Idaho 83707, Telephone: (208) 342-2711, 
Extension 2109.

Upper Columbia Planning Office, Bureau of 
Reclamation, Post Office Box 2225, U.S. 
Courthouse, West 920 Riverside Avenue, 

Spokane, WA 99210, Telephone: (509) 
456-3805.
Single copies of the draft statement 

may be obtained on request to the Com
missioner of Reclamation or the Regional 
Director. In addition, copies are available 
from the National Technical Information 
Service, Department of Commerce, 
Springfield, Va. 22151 for $3 each. Please 
refer to the statement number above.

Dated: December 22, 1971.
J ohn W. Larson,

Assistant Secretary of the Interior. 
[PR Doc.71-19041 Piled 12-29-71; 8:51 am ]

DEPARTMENT OF AGRICULTURE
Office of the Secretary'

SOUTHERN UTE INDIAN TRIBE IN 
COLORADO

Feed Grain Donations
Pursuant to the authority set forth in 

section 407 of the Agricultural Act of

1949, as amended (7 U.S.C. 1427), and 
Executive order 11336,1 have determined 
that:

1. The chronic economic distress of 
the needy members of the Southern Ute 
Indian Tribe located principally in the 
counties of La Plata and Archuleta, Colo., 
has been materially increased and be
come acute because of severe drought 
during the past growing season and the 
emergency further aggravated by early 
snows creating a serious shortage of live
stock feeds. These lands are reservation 
or other lands designated for Indian use 
and are utilized by members of the Indian 
Tribe for grazing purposes.

2. The use of feed grains or products 
thereof made available by the Com
modity Credit Corporation for livestock 
feed for such needy members of the tribe 
will not displace or interfere with nor
mal marketing of agricultural commodi
ties.

Based on the above determinations, I 
hereby declare the reservation and graz
ing lands of this tribe to be an acute dis
tress area and authorize the donation of 
feed grains owned by the Commodity 
Credit Corporation to livestockmen who 
are determined by the Bureau of Indian 
Affairs, Department of the Interior to be 
needy members of the tribe utilizing such 
lands. These donations by the Commodity 
Credit Corporation may commence upon 
signature of this notice and shall be 
made available through the duration of 
the existing emergency or to such other 
time as may be stated in a notice issued 
by the Department'of Agriculture.

Signed at Washington, D.C., on Decem
ber 23, 1971.

Earl L. Butz, 
Secretary.

[PR Doc.71-19102 Piled 12-29-71:8:52 am]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

Public Health Service 
FOREIGN QUARANTINE

Quarantine Exempt Areas; Extension 
to Australia, Mexico, New Zealand

On September 22, 1971, a notice pro
posing extension of the list of quarantine 
exempt areas was published in the 
F ederal R egister, 36 F.R. 18807. Under 
the proposal, exemption was to extend 
to Australia, Mexico, and New Zealand. 
Interested persons were given 30 days for 
submittal of inquiries and information. 
None were received.

All prior notices and lists of quaran
tine exempt areas are hereby rescinded. 
Notice is given that the following areas 
(quarantine exempt areas), including 
those referred to above, are hereby deter
mined, pursuant to § 71.46 of Part 71, of 
Title 42, Code of Federal Regulations, to 
present no significant threat of introduc
tion of communicable disease into the 
United States or its possessions:
The United States and its possessions.
Greater Antilles: Dominican Republic, Haiti,

Jamaica.

Lesser Antilles: Aruba, Bonaire, Curacao.
All Leeward Islands including: Anguilla, 

Antigua, Barbuda, the British Virgin 
Islands including Tortola, Virgin Gorda, 
Anegada, and Jost Van Dykes, Guade
loupe, Montserrat, Nevis, Redonda, St. 
Kitts, and St. Martin.

All Windward Islands including: Dominica, 
Grenada, The Grenadines, Martinique! 
St. Lucia, and St. Vincent.

Australia.
The Bahama Islands.
Barbados.
The Bermuda Islands.
Canada.
The Canal Zone.
Daymen Islands.
Greenland.
Iceland.
The Islands of St. Pierre and Miquelon. 
Mexico.
New Zealand.
Trinidad and Tobago.

This shall be effective upon publica
tion (12-30-71).

Dated: December 21,1971.
Vernon E. Wilson, 

Administrator, Health Services 
and Mental Health Admin
istration.

[FR Doc.71-19037 Filed 12-29-71;8:49 am]

DEPARTMENT OF COMMERCE
Office of Import Programs 

UNIVERSITY OF PITTSBURGH ET AL.
Notice of Consolidated Decision on

Applications for Duty-Free Entry of
Scientific Articles

, Correction
In F.R. Doc. 71-18361 appearing at 

page 23940 in the issue of Thursday, 
December 16,1971, the following changes 
should be made:

1. In  the first column on page 23941, 
the seventh docket number, now reading 
“Docket No. 70-N0473-88-66800”, should 
read “Docket No. 70-00464-33-47210.”

2. In the first column on page 23941, 
the last docket number, now reading 
“Docket No. 70-00495-99-75000”, should 
read “Docket No. 70-00490-67-75550.”

3. In the second column on page 23941, 
in the second last application, the third 
line from the bottom should refer to 
“Model ‘Om U2\”

ATOMIC ENERGY COMMISSION
[Docket No. 50-368A]

ARKANSAS POWER AND LIGHT CO.
Notice of Receipt of Attorney Gen

eral’s Advice and Time for Filing of 
Petitions to Intervene on Antitrust 
Matters

The Commission has received, pur
suant to section 105c of the Atomic En
ergy Act of 1954, as amended (the Act), 
a letter of advice from the Attorney Gen
eral of the United States, dated Decem
ber 17, 1971, a copy of which is set forth 

below.
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Any person whose interest may be af
fected by this proceeding may, pursuant 
to § 2.714 of the Commission’s rules of 
practice, 10 CFR Part 2, file a petition 
for leave to intervene and request a hear
ing on the antitrust aspects of the ap
plication. Petitions for leave to inter
vene and requests for hearing shall be 
filed within thirty (30) days after pub
lication of this notice in the Federal 
Register, either (1) by delivery to the 
AEC Public Document Room at 1717 H 
Street NW., Washington, D.C., or (2) by 
mail or telegram addressed to the Sec
retary, U.S. Atomic Energy Commission, 
Washington, D.C. 20545, Attention: 
Chief, Public Proceedings Branch.

For the Atomic Energy Commission.
Lyall J ohnson, 

Director, Division of State 
and Licensee R e la tio n s .

December 17, 1971.
Arkansas Power & Light Co., Arkansas Nu

clear One, U nit 2, AEC Docket No. 50-368A, 
Department of Justice Pile 60-415-40.

You have requested our advice pursuant 
to the provisions of Section 105 of the Atomic 
Energy Act of 1954, 68 Stat. 919, 42 U.S.C. 
2011-2296 as amended by Public Law 91- 
560, 84 Stat. 1472, in  regard to  the above cited  
application,

Introduction. Arkansas Nuclear One, Unit 
2, is proposed to be a 950 mw. nuclear gen
erating unit, scheduled for completion in  
1976. It is to be installed in  applicant’s gen
erating plant in  Pope County where its Unit 
One, an 830 mw. unit, is scheduled for com
pletion in 1973.

Structure of th e  Electric Power Industry  
in Arkansas. Applicant, the Arkansas Power 
& Light Co., is by and large the dominant 
utility in the State of. Arkansas. Its 1970 
peak load was 2,282 mw., and it accounts for 
more than two-thirds of the total State of 
Arkansas retail distribution and bulk power 
6upply market. The remainder of the market 
is divided between the Southwestern Elec
tric Power Company (SWEPCO), the Okla
homa Gas & Electric Company (OKGE), 
the Arkansas-Missouri Power Company, 15 
municipal electric utilities and 19 rural elec
tric cooperatives. The service areas of 
SWEPCO and OKGE are confined to the  
western portion of the State. OKGE, while 
a major utility  approximately the size of 
Applicant, serves primarily in  the State of 
Oklahoma and accounts for only about 5 
percent of the Arkansas market. The largest 
single supplier other than Applicant is 
SWEPCO, which serves approximately 8 per
cent of Arkansas market. SWEPCO Arkansas 
loads are only about one-fifth of its total 
load, the remainder being divided equally 
between the States of Louisiana and Texas. 
Arkansas-Missouri serves a small area in  the  
northeast corner of the State and accounts 
for about 6 percent of the market.1

All the rural electric cooperatives in  total 
serve approximately 8 percent of the retail 
market. All the 15 m unicipal electric u til
ities combined serve approximately 7 percent 
of the retail market.

Applicant’s 1970 generating capacity was 
2,275 mw., which it  supplemented by pur
chases of approximately 468 mw. over its  
interconnections. Its five major thermal gen
erating stations, its hydroelectric, gas tur
bine, and diesel stations are tied together

1 The Securities and Exchange Commission 
has approved th e  acquisition of Arkansas- 
Missouri by applicant’s parent, Middle South, 
but its order is pending review in  the court 
°f appeals.

into a bulk power supply system by over 
3,500-circuit m iles of high-voltage trans
mission lines, including approximately 1,800 
m iles of 115 kv., 950 m iles of 161 kv., over 
300 m iles of 230 and 138 kv. and over 350 
m iles of 500 kv. It is a wholly-owned sub
sidiary of Middle South Utilities, and its  bulk 
power supply facilities are integrated as part 
of Middle South 7,700 mw. system. Through 
a number of high-voltage interconnections, 
Applicant and its affiliates in the Middle 
South system are interconnected and co
ordinated with the Southern System, TVA, 
Southwestern Power Administration (SPA ), 
Oklahoma Gas and Electric Co., Gulf States 
Utilities and other adjacent systems. Ap
plicant is by far the dom inant owner of high- 
voltage transmission in  the State of Ar
kansas, although the other privately owned 
utilities and the Federal Southwestern 
Power Administration also own substantial 
am ounts of transmission.

Sixteen of 18 Arkansas rural ■ distribution  
cooperatives have combined to  form a gen
eration and transmission cooperative, the Ar
kansas Electric Cooperative Corp. (AECC) 
which performs their bulk power supply 
functions. AECC owns a small am ount of 
69 kv. subtransmission in  the northeast 
comer of Arkansas but relies primarily on  
the transmission of others, both for the co
ordination of its three major generating sta
tions and for the supply of power from each 
of these stations to its load centers.

Another major source of bulk power in  
Arkansas is the Southwestern Power Ad
m inistration (SPA). SPA is authorized under 
section 5 of the 1944 Flood Control Act to 
market surplus power developed at water 
resource projects. Lim itations on water 
availability require that these hydroelectric 
resources either be utilized as peaking power 
or be coordinated w ith thermal generating 
capacity. Thus, if SPA is to  supply firm power 
to  typical retail distribution systems (with  
load factors of approximately 50 percent) its  
hydrogenerating capacity m ust be “firmed 
up” by coordination w ith major systems of 
thermal generating capacity which can sup
ply off-peak thermal generation. In recent 
years, difficulties in  reaching agreement with  
applicant and th e  other privately owned 
systems over reasonable terms for their pro
viding the firming up and transmission func
tions have tended to  lim it SPA’s ability to  
sell additional firm capacity. Nevertheless the  
operation of SPA provides significant bulk 
power alternatives to the m unicipal and 
cooperative system s in  Arkansas. For ex
ample, the availability of SPA peaking power 
may make it  economically feasible for a 
m unicipal system to undertake a program 
of installing base-load thermal generating 
units.

SPA currently supplies power to  half of the  
m unicipals in  Arkansas (some, their full 
requirements; others, their partial require
m ents or standby service). It also coordinates 
its power supply w ith AECC.

Com petition in  Electric Power Supply in  
Arkansas. Arkansas law severely restricts 
com petition in  the retail sale of electric 
power by the assignm ent of exclusive service 
territories, Arkansas Statutes Annotated, 73— 
240, 77-1131. The restrictions apply as be
tween the privately owned systems and the  
cooperative systems. Municipal system s are 
not so lim ited. In addition, a m unicipal 
electric system may expand its system  to  serve 
areas annexed to  the m unicipality, whereas a 
private system franchised to  operate in  the  
m unicipality would not be permitted to do 
so. Farmers Electric Cooperative v. Arkansas 
Power and Light, 249 SW 2d 837.

Discussion. As noted above, applicant pres
ently has a dominance in  electric bulk 
power supply and transmission in  a major 
portion of Arkansas. B ut we have found no 
evidence that applicant has exercised its

control to the detrim ent of competition. 
Applicant has entered into a variety of co
ordinating arrangements with small systems 
in its area, including the sharing of reserves 
and coordinating development w ith the gen
erating stations owned and operated by 
AECC located in its area. We have no evi
dence indicating it  has refused to coordinate 
with other entities requiring access to co
ordination to  develop a com petitive bulk 
power supply. Nor is any such entity seeking 
participation in the un it for which Applicant 
is seeking a license. In conclusion, the De
partment has no present reason to believe 
that the Commission’s licensing of the  
nuclear un it would create or m aintain a 
situation inconsistent with the antitrust law.

[FR Doc.71-19020 Filed 12-29-71;8:50 am]

[Dockets Nos. 50-317, 50-318]

BALTIMORE GAS & ELECTRIC CO.
Notice of Availability of Applicant’s 
Supplemental Environmental Report

Pursuant ta  the National Environ
mental Policy Act of 1969 and the 
Atomic Energy Commission’s regulations 
in Appendix D to 10 CFR Part 50, notice 
is hereby given that a report entitled 
“Supplement No. 1 to the Calvert Cliffs 
Nuclear Power Plant Environmental Re
port,” submitted by the Baltimore Gas & 
Electric Co., has been placed in the Com
mission’s Public Document Room at 1717 
H Street NW., Washington, DC, and in 
the Calvert County Library, Prince 
Frederick, Md. 20678. The report is also 
being made available to the public at 
the Department of State Planning, 301 
West Preston Street, Baltimore, MD 
21201 and at the Regional Planning 
Council, Mount Vernon Medical Building, 
701 St. Paul Street, Baltimore, MD 21202.

This report 'discusses environmental 
considerations related to the proposed 
operation of the Calvert Cliffs Nuclear 
Power Plant, Units 1 and 2, located in 
Calvert County, Md.

After the report has been analyzed by 
the Commission’s Director of Regulation 
or his designee, a supplemental draft 
detailed statement of environmental con
siderations related to the proposed action 
will be prepared. Upon preparation of the 
supplemental draft detailed statement, 
the Commission will, among other things, 
cause to be published in the Federal 
Register a summary notice of avail
ability of the supplemental draft detailed 
statement. The summary notice will re
quest comments from interested persons 
on the proposed action and on the sup
plemental draft detailed statement. The 
summary notice will also contain a state
ment to the effect that the comments of 
Federal agencies and State and local 
officials thereon will be available when 
received.

Dated at Bethesda, Md., this 22d day 
of December 1971.

For the Atomic Energy Commission.
R ichard C. DeYoung, 

Assistant Director for Pressur
ized Water Reactors, Division 
of Reactor Licensing.

[FR Doc.71-19042 Filed 12-29-71;8:51 am]
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[Docket Nos. 50-295, 50-304]

COMMONWEALTH EDISON CO.
Notice of Availability of Applicant’s

Environmental Report and Supple
mental Environmental Reports
Pursuant to the National Environmen

tal Policy Act of 1969 and the Atomic 
Energy Commission’s regulations in Ap
pendix D to 10 CFR Part 50, notice is 
hereby given that reports entitled “Zion 
Nuclear Power Station Environmental 
Report,” “Supplement I to Zion Nuclear 
Power Station Environmental Report,” 
and “Supplement II to Zion Nuclear 
Power Station Environmental Report,” 
submitted by the Commonwealth Edison 
Co., have been placed in the Commis
sion’s Public Document Room at 1717 H 
Street NW., Washington, DC, and in the 
Waukegan Public Library, 128 North 
County Street, Waukegan, IL 60085. The 
reports are also being made available to 
the public at the Office of Planning and 
Analysis, Executive Office of the Gover
nor, Room 614, State Office Building, 
Springfield, IL 62706, and at the North
eastern Illinois Planning Commission, 
400 West Madison Street, Chicago, IL 
60607.

These reports discuss environmental 
considerations related to the construc
tion of the Zion Station, units 1 and 2, 
located in Lake County, HI.

After the reports have been analyzed 
by the Commission’s Director of Regula
tion or his designee, a draft detailed 
statement of environmental considera
tions related to the proposed action will 
be prepared. Upon preparation of the 
draft detailed statement, the Commission 
will, among other things, cause to be 
published in the F ederal R egister a sum
mary notice of availability of the draft 
detailed statement. The summary notice 
will request comments from interested 
persons on the proposed action and on 
the draft statement. The summary no
tice will also contain a statement to the 
effect that the comments of Federal 
agencies and State and local officials 
thereon will be available when received.

Dated at Bethesda, Md., this 21st day 
of December 1971.

For the Atomic Energy Commission.
R . C. D eY oung, 

Assistant Director for Pressur
ized Water Reactors, Division 
of Reactor Licensing.

[PR Doc.71-19021 Piled 12-29-71;8:50 am]

[Docket No. 50-344]

PORTLAND GENERAL ELECTRIC CO.
Notice of Availability of Applicant’s 
Supplemental Environmental Report

Pursuant to the National Environmen
tal Policy Act of 1969 and the Atomic 
Energy Commission’s regulations in Ap
pendix D to 10 CFR Part 50, notice is 
hereby given that a Supplement to Ap
plicant’s Environmental Report fo r the 
Trojan Nuclear Plant, submitted by the 
Portland General Electric Co., has been

placed in the Commission’s Public Docu
ment Room at 1717 H Street NW., Wash
ington, DC, and in the Law Library, Co
lumbia County Courthouse, Circuit Court 
Room, St. Helens, OR 97501. The report 
is also being made available to the public 
at the Federal Aid Coordination Unit, 
Program Planning Division, Executive 
Department, 301 Public Service Building, 
Salem, Oreg. 97310 and at the Columbia 
Region Association of Governments, 429 
Southwest Fourth Avenue, Portland, OR 
97204.

After the report has been analyzed by 
the Commission’s Director of Regulation 
or his designee, a supplemental draft de
tailed statement of environmental con
siderations related to the proposed action 
will be prepared. Upon preparation of the 
supplemental draft detailed statement, 
the Commission Will, among other things, 
cause to be published in the F ederal R eg
ister  -a summary notice of availability 
of the supplemental draft detailed state
ment. The summary notice will request 
comments from interested persons on the 
proposed action and on the supplemen
tal draft detailed statement. The sum
mary notice will also contain a state
ment to the effect that the comments 
of Federal agencies and State and local 
officials thereon will be available when 
received.

Dated at Bethesda, Md., this 21st day 
of December 1971.

For the Atomic Energy Commission.
R ichard C. D eY oung , 

Assistant Director for Pressur
ized Water Reactors, Division 
of Reactor Licensing.

[FR Doc.71-19022 Filed 12-29-71;8:51 am]

[Docket No. 50-293 ]

BOSTON EDISON CQ.
Supplementary Notice of Hearing on 
Facility Operating License Application

On July 17, 1971, a notice of hearing 
on a facility operating license (Pilgrim 
Nuclear Power Station) was published 
by the Atomic Energy Commission (the 
Commission) in the F ederal R egister 
(36 F.R. 13287) in the captioned pro
ceeding. That notice designated an 
Atomic Safety and Licensing Board 
(Board) to conduct the hearing, speci
fied the issues to be determined by the 
Board, provided for intervention by cer
tain petitioners with respect to those 
issues, and provided for the making of 
limited appearances by several other 
persons who had requested a hearing but 
whose requests did not meet the require
ments for intervention as parties to the 
proceeding. In addition, the notice 
provided an opportunity to make limited 
appearances to other persons who wished 
to make a statement in the proceeding 
but who did not wish to intervene.

On September 9, 1971, the Commission 
published a revision of its regulations in 
10 CFR Part 50, Appendix D, “Imple
mentation of the National Environmental 
Policy Act of 1969,” (36 F.R. 18071) to 
set forth an interim statement of Com

mission policy and procedure for imple
mentation of the National Environ
mental Policy Act of 1969 (NEPA) .l The 
revised regulations require the con
sideration of additional matters in ap
plicants’ environmental reports and in 
detailed statements of environmental 
considerations and provide for deter
mination by the presiding Atomic Safety 
and Licensing Boards in pending pro
ceedings of specified issues in addition to 
and different from those previously in 
issue in AEC licensing proceedings.

Notice is hereby given, pursuant to 10 
CFR Part 2, rules of practice, and Appen
dix D of 10 CFR Part 50, “Licensing of 
Production and Utilization Facilities,” 
that in the conduct of the captioned pro
ceeding, the Atomic Safety and Licens
ing Board will consider and determine, in 
addition to the issues pertaining to radio
logical health and safety and the common 
defense and security specified for hear
ing in the notice of hearing in this pro
ceeding published July 17, 1971, and 
pursuant to the National Environmental 
Policy Act of 1969, any matter in contro
versy with respect to whether, in accord
ance with the requirements of Appendix 
D of 10 CFR Part 50, the operating 
license should be issued as proposed.

If matters covered by Appendix D of 
10 CFR Part 50 are in issue, the Board 
will, in accordance with section A.ll of 
Appendix D of 10 CFR Part 50, in addi
tion to deciding any matters in contro
versy among the parties with respect to 
those matters: (1) Determine whether 
the requirements of section 102(2) (C) 
and (D) of NEPA and Appendix D of 
10 CFR Part 50 of the Commission’s 
regulations have been complied with in 
this proceeding; and (2) independently 
consider the final balance among con
flicting factors covered by Appendix D 
of 10 CFR Part 50 and contained in the 
record of the proceeding with a view to
ward determining the appropriate action 
to be taken. On the basis of the foregoing, 
a determination will be made whether 
the operating license should be granted, 
denied or appropriately conditioned to 
protect environmental values. This notice 
supersedes the Notice of Hearing pub
lished on July 17, 1971, with respect to 
matters which may be raised under para
graph A.ll of Appendix D of 10 CFR 
Part 50, but does not affect the status 
of any person previously admitted as a 
party to this proceeding or provide an 
additional opportunity to any person to 
intervene on the basis of, or to raise 
matters encompassed within, the issues 
pertaining to radiological health and 
safety and the common defense and 
security specified for hearing in the prior 
above-referenced notice of hearing.

While the matter of the full power 
operating license is pending before the

1 The Commission adopted certain  minor 
amendments to  revised Appendix D which 
were published in  the Federal Register on 
Sept. 30, 1971 (36 F.R. 19158). The Commis
sion adopted certain additional amendments 
to  revised Appendix D with respect to pro* 
ceedings subject to  Section D thereof which 
were published in  the F ederal Register on 
Nov. 11, 1971 (36 F.R. 21579).
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Board, the applicant may make a motion 
in writing pursuant to § 50.57(c) of 10 
CFR Part 50 for an operating license 
authorizing low power testing (opera
tion at not more than 1 percent of full 
power for the purpose of testing the facil
ity) , and further operations short of full 
power operation. The Board may grant 
the motion Upon finding that the pro
posed licensing action will not have a 
significant, adverse impact on the quality 
of the environment and upon satisfac
tion of the requirements of § 50.57 (c) of 
10 CFR Part 50. In addition, the Board 
may grant a motion, pursuant to § 50.57
(c) of 10 CFR Part 50, upon satisfaction 
of the requirements of that paragraph, 
after consideration and balancing of the 
following factors:

(a) Whether it is likely that limited 
operation during the prospective review 
period will give rise to a significant, ad
verse impact on the environment; the 
nature and extent of such impact, if any; 
and whether redress of any such adverse 
environmental impact can reasonably be 
effected should modification or termina
tion of the limited license result from the 
ongoing NEPA environmental review.

(b) Whether limited operation dining, 
the prospective review period would fore
close subsequent adoption of alternatives 
in facility design or operation of the type 
that could result from the ongoing NEPA 
environmental review.

(c) The effect of delay in facility opera
tion upon the public interest. Of primary 
importance under this criterion are the 
power needs to be served by the facility; 
the availability of alternative sources, if 
any, to meet those needs on a timely 
basis; and delay costs to the licensee and 
to consumers.

Operation beyond twenty percent 
(20%) of full power will not be author
ized except on specific approval of the 
Commission, upon the Commission’s 
finding that an emergency situation or 
other situation requiring such operation 
in the public interest exists.

Prior to taking any action on a motion 
pursuant to § 50.57(c) of 10 CFR Part 
50, which any party opposes, the Board 
shall, with respect to the contested ac
tivity sought to be authorized, make find
ings on the issues specified in the Notice 
of Hearing published on July 17, 1971, 
and will determine whether the proposed 
licensing action will have a significant, 
adverse impact on the quality of the 
environment or make findings on the 
factors specified above, as appropriate, in 
toe form of an initial decision. If the 
license is one which requires the specific 
approval of the Commission the Board 
will certify directly to the Commission, 
for determination, without ruling there
on, the matter of whether operation be
yond twenty percent (20%) of full power 
should be authorized.

Any iieense issued pursuant to the 
foregoing will be without prejudice to 
subsequent licensing action which may 
be taken by the Commission with regard 
to the environmental aspects of the facil- 
ny and will be conditioned to that effect.

As they become available, any new or 
supplemental environmental report, and

any new or supplemental detailed state - 
ment required by Appendix D of 10 CFR 
Part 50 will be placed in the Commis
sion’s Public Document Room at 1717 
H Street NW., Washington, D.C., where 
they will be available for inspection by 
members of the public. Copies of those 
documents will also be made available 
at the Plymouth Public Library, North 
Street, Plymouth, Mass., for inspection 
by members of the public between the 
hours of 9:30 am . and 8 p.m. Monday 
through Friday, and from 9:30 to 6 p.m. 
on Saturday. A copy of any new or sup
plemental detailed statement prepared 
and, to the extent of supply, a copy of 
any new or supplemental environmental 
report filed, may be obtained, when avail
able, by request to the Director of the 
Division of Reactor Licensing, U.S. 
Atomic Energy Commission, Washington, 
D.C. 20545.

Any person who wishes to make an 
oral or written statement in this proceed
ing setting forth his position on the 
issues specified in this Notice, but who 
does not wish to file a petition for leave 
to intervene, may request permission to 
make a limited appearance pursuant to 
the provisions of 10 CFR 2.715 of the 
Commission’s rules of practice. Limited 
appearances will be permitted at the time 
of the hearing in the discretion of the 
Board, within such limits and on such 
conditions as may be fixed by the Board. 
Persons desiring to make a limited ap
pearance are required to inform the Sec
retary of the Commission, U.S. Atomic 
Energy Commission, Washington, D.C. 
20545, not later than thirty (30) days 
from the date of publication of this 
notice in the F ederal R egister.

Any person whose interest may be 
affected by the proceeding who does not 
wish to make a limited appearance and 
who wishes to participate as a party in 
the proceeding with respect to the issues 
set forth in this notice, must file a peti
tion for leave to intervene.

Petitions for leave to intervene, pur
suant to the provisions of 10 CFR 2.714 
of the Commission’s rules of practice, 
must be received in the Office of the Sec
retary of the Commission, U.S. Atomic 
Energy Commission, Washington, D.C. 
20545, Attention: Chief, Public Proceed
ings Branch, or the Commission’s Pub
lic Document Room, 1717 H Street NW., 
Washington, DC, not later than thirty 
(30) days from the date of publication 
of this notice in thé F ederal R egister. 
The petition shall set forth the interest 
of the petitioner in the proceeding, how 
that interest may be affected by Com
mission action, and the contentions of 
the petitioner in reasonably specific de
tail. A petition which sets forth conten
tions relating to matters outside of the 
issues specified in this notice will be 
denied. A petition for leave to intervene 
which is not timely will be denied unless, 
in accordance with 10 CFR 2.714, the 
petitioner shows good cause for failure to 
file it on time.

A person permitted to intervene be
comes a party to the proceeding, and has 
all the rights of the applicant and the 
regulatory staff to participate fully in

the conduct of the hearing. For example, 
he may examine and cross-examine wit
nesses. A person permitted to make a 
limited appearance does not become a 
party, but may state his position and 
raise questions which he would like to 
have answered to the extent that the 
questions are within the scope of the 
hearing as specified in the issues set out 
above. A member of the public does not 
have the right to participate unless he 
has been granted the right to intervene 
as a party or th e . right of limited 
appearance.

An answer to this notice, or an 
amended answer with respect to the is
sues specified in this notice, must be filed 
by the applicant, pursuant to the pro
visions of 10 CFR 2.705 of the Commis
sion’s rules of practice, not later than 
twenty (20) days from the date of pub
lication of this notice in the F ederal 
R egister. Parties already participating 
in this proceeding as intervenors with re
spect to the issues specified in the Notice 
of Hearing published July 17, 1971, must 
also file an answer with respect to the 
issues specified in this notice not later 
than twenty (20) days from the date of 
publication of this notice in the F ederal 
R egister, in accordance with the require
ments of 10 CFR 2.705 of the Commis
sion’s rules of practice.

Answers and petitions required to be 
filed in this proceeding may be filed by 
mail or telegram addressed to the Secre
tary of the Commission, U.S. Atomic 
Energy Commission, Washington, D.C. 
20545, Attention: Chief, Public Proceed
ings Branch, or may be filed by delivery 
to the Commission’s Public Document 
Room, 1717 H Street, NW., Washington, 
DC.

The date and place of further hearings 
will be set by subsequent order Of the 
Board and notice' thereof will be pro
vided to the parties, including persons 
granted leave to intervene on issues set 
forth in this notice, and will be published 
in the F ederal R egister. In setting these 
dates, due regard will be had for the con
venience and necessity of the parties or 
their representatives, as well as Board 
members.

Dated at Germantown, Md., this 27th 
day of December 1971.

For the Atomic Energy Commission.
H. T. Hobbs,

Acting Secretary of the Commission.
[FR Doc.71-19115 Filed 12-29-71;8:52 am]

[Docket No. 50-247]

CONSOLIDATED EDISON CO. OF 
NEW YORK, INC.

Order Confirming Order for 
Resumption of Hearing

In the matter of Consolidated Edison 
Co. of New York, Inc., Indian Point Sta
tion Unit No. 2, Docket No. 50-247.

In accordance With the provisions made 
a t the evidentiary hearing which recessed 
on December 14, 1971, and confirming
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the order as reflected in the transcript 
of that proceeding,

Wherefore, I t  is ordered, In  accordance 
with the Atomic Energy Act, as amended, 
and the rules of practice of the Commis
sion, that the evidentiary hearing in this 
proceeding shall resume a t 9 a.m. on 
Tuesday, January 11, 1972 in the All- 
Purpose Room of the Springvale Inn, 500 
Albany Post Road, Croton-on-Hudson, 
NY.

Issued: December 27, 1971, German
town, Md.

A tomic S afety and L icens
ing  B oard,

S amuel W . J en sc h ,
Chairman.

[FR Doc.71-19114 Filed 12-29-71:8:51 am]

[Dockets Nos. 50-369; 50-370]

DUKE POWER CO.
Supplementary Notice of Hearing on 
Application for Construction Permits

On June 30, 1971, a notice of hearing 
on application for contraction permits 
(William B. McGuire Nuclear Station, 
Units 1 and 2) was published by the 
Atomic Energy Commission (the Com
mission) in the F ederal R egister (36 F  .R. 
12323) in the captioned proceeding. That 
notice indicated that an Atomic Safety 
and Licensing Board (Board) would be 
designated by the Commission to con
duct the hearing, specified the issues to 
be determined by the Board, provided 
an opportunity to intervene with respect 
to the issues specified in such notice to 
persons whose interests may be affected 
by the proceeding, and provided an op
portunity to make limited appearances 
to other persons who wished to make a 
statement in the proceeding but who did 
not wish to intervene.

On September 9, 1971, the Commission 
published a revision of its regulations in 
10 CFR Part 50, Appendix D, “Imple
mentation of the National Environ
mental Policy Act of 1969,” (36 F.R. 
18071) to set forth an interim statement 
of Commission policy and procedure for 
implementation of the National Environ
mental Policy Act of 1969 (NEPA) .* The 
revised regulations require the consider
ation of additional matters in applicants’ 
environmental reports and in detailed 
statements of environmental considera
tions and provide for determination by 
the presiding Atomic Safety and Licens
ing Boards in pending proceedings of 
specified issues in addition to and dif
ferent from those previously in issue in 
AEC licensing proceedings.

Notice is hereby given, pursuant to 10 
CFR Part 2, rules of practice, and Ap
pendix D of 10 CFR Part 50, “Licensing

'T h e  Commission adopted certain minor 
amendments to revised Appendix D which 
were published in the Federal Register on  
Sept. 30, 1971 (36 F.R. 19158). The Commis
sion adopted certain additional amendments 
to  revised Appendix D with respect to  pro
ceedings subject to  Section D thereof which 
were published in the Federal R egister on  
Nov. 11, 1971 (36 F.R. 21579).

of Production and Utilization Facilities,” 
that in the conduct of the captioned pro
ceeding, the Atomic Safety and Licensing 
Board will, in addition to considering 
and determining the issues pertaining to 
radiological health and safety and the 
common defense and security specified 
for hearing in the notice of hearing in 
this proceeding published on June 30, 
1971, consider and make determinations, 
pursuant to the National Environmen
tal Policy Act of 1969, on the matters 
set forth below.

1. In the event that this proceeding 
is not a contested proceeding as defined 
by 10 CFR 2.4 (n) of the Commission’s 
rules of practice, the Board will deter
mine whether the environmental review 
conducted by the Commission’s regula
tory staff pursuant to Appendix D of 10 
CFR Part 50 has been adequate.

2. In the event that this proceeding is 
or becomes a contested proceeding, the 
Board will decide any matters in con
troversy among the parties with respect 
to matters within the scope of Appendix 
D of 10 CFR Part 50, and will consider 
and decide whether, in accordance with 
the requirements of Appendix D of 10 
CFR Part 50, the construction permits 
should be issued as proposed.

3. Regardless of whether the proceed
ing is contested or uncontested, the 
Board will, in accordance with section 
A.ll of Appendix D of 10 CFR Part 50,
(a) determine whether the requirements 
of section 102(2) (C) and (D) of NEPA 
and Appendix D of 10 CFR Part 50 of 
the Commission’s regulations have been 
complied with in this proceeding; (b) 
independently consider the final balance 
among conflicting factors contained in 
the record of the proceeding with a view 
toward determining the appropriate ac
tion to be taken; (3) determine whether 
the construction permits should be 
granted, denied or appropriately condi
tioned to protect environmental values.

This notice supersedes the notice of 
hearing published on June 30, 1971, with 
respect to the matters which may be 
raised under paragraph A. 11 of Appendix 
D of 10 CFR Part 50, but does not affect 
the status of any person previously ad
mitted as a party to this proceeding or 
provide an additional opportunity to any 
person to intervene on the basis of, or 
to raise matters encompassed within, the 
issues pertaining to radiological health 
and safety and the common defense and 
security specified for hearing in the prior 
above-referenced notice of hearing.

As they become available, any new or 
supplemental environmental report, and 
any new or supplemental detailed state
ment required by Appendix D of 10 CFR 
Part 50 will be placed in the Commis
sion’s Public Document Room at 1717 H 
Street NW., Washington, D.C., where 
they will be available for inspection by 
members of the public. Copies of those 
documents will also be made available at 
the Public Library of Charlotte and 
Mecklenburg County, 310 North Try on 
Street, Charlotte, NC, for inspection by 
members of the public between the hours 
of 9 a.m. and 9 p.m. on weekdays, 9 a.m. 
and 6 pm . on Saturdays, and 2 p.m. and 
6 p.m. on Sundays. A copy of any new or

supplemental detailed statement pre
pared and, to the extent of supply, a copy 
of any new or supplemental environ
mental report filed, may be obtained, 
when available, by request to the Director 
of the Division of Reactor Licensing, U.S. 
Atomic Energy Commission, Washington, 
D.C. 20545.

Any person who wisheaio make an oral 
or written statement in this proceeding 
setting forth his position on the issues 
specified in this notice, but who does not 
wish to file a petition for leave to inter
vene, may request permission to make a 
limited appearance pursuant to the pro
visions of 10 CFR 2.715 of the Commis
sion’s rules of practice. Limited appear
ances will be permitted a t the time of the 
hearing in the discretion of the Board, 
within such limits and on such conditions 
as may be fixed by the Board. Persons de
siring to make a limited appearance are 
requested to inform the Secretary of the 
Commission, U.S. Atomic Energy Com
mission, Washington, D.C. 20545, not 
later than thirty (30) days from the date 
of publication of this notice in the Fed
eral R egister.

Any person whose interest may be af
fected by the proceeding who does not 
wish to make a limited appearance and 
who wishes to participate as a party in 
the proceeding with respect to the issues 
set forth in this notice must file a petition 
for leave to intervene.

Petitions for leave to intervene, pur
suant to the provisions of 10 CFR 2.714 

v of the Commission’s rales of practice, 
must be received in the Office of the Sec
retary of the Commission, U.S. Atomic 
Energy Commission, Washington, D.C. 
20545, Attention: Chief, Public Proceed
ings Branch, or the Commission’s Pub
lic Document Room, 1717 H Street NW., 
Washington, DC, not later than thirty 
(30) days from the date of publication of 
this notice in the F ederal R egister. The 
petition shall set forth the interest of the 
petitioner in the proceeding, how that in
terest may be affected by Commission 
action, and the contentions of the peti
tioner in reasonably specific detail. A 
petition which sets forth contentions re
lating to matters outside of the issues 
specified in this notice will be denied. A 
petition for leave to intervene which is 
not timely will be denied unless, in ac
cordance with 10 CFR 2.714, the peti
tioner shows good cause for failure to 
file it on time.

A person permitted to intervene be
comes a party to the proceeding, and has 
all the rights of the applicant and the 
regulatory staff to participate fully in 
the conduct of the hearing. For example, 
he may examine and cross-examine wit
nesses. A person permitted to make a 
limited appearance does not become a 
party, but may state his position and 
raise questions which he would like to 
have answered to the extent that the 
questions are within the scope of the 
hearing as specified in the issues set out 
above. A member of the public does not 
have the right to participate unless he 
has been granted the right to intervene 
as a party or the right ' of limited 
appearance.
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An answer to this notice, or an 
amended answer with respect to the 
issues specified in this notice, must be 
filed by the applicant, pursuant to the 
provisions of 10 CFR 2.705 of the Com
mission’s rules of practice, not later than 
twenty (20) days from the date of pub
lication of this notice in the F ederal 
R egister. Parties already participating 
in this proceeding as intervenors with 
respect to the issues specified in the 
notice of hearing dated June 30, 1971, 
must also file an answer with respect to 
the issues specified in this notice not 
later than twenty (20) days from the 
date of publication of this notice in the 
Federal R eg ister , in accordance with 
the requirements of 10 CFR 2.705 of the 
Commission’s rules of practice.

Answers and petitions required to be 
filed in this proceeding may be filed by 
mail or telegram addressed to the Secre
tary of the Commission, U.S. Atomic 
Energy Commission, Washington, D.C. 
20545, Attention: Chief, Public Proceed
ings Branch, or may be filed by delivery 
to the Commission’s Public Document 
Room, 1717 H Street NW„ Washington, 
D.C.

The date and place of further hearings 
will be set by subsequent order of the 
Board and notice thereof will be provided 
to the parties, including persons granted 
leave to intervene on issues set forth in 
this notice, and will be published in the 
Federal R eg ister . In setting these dates, 
due regard will be had for the conven
ience and necessity of the parties or 
their representatives, as well as Board 
members.

Dated at Germantown, Md., this 27th 
day of December 1971.

For the Atomic Energy Commission.
F. T. H obbs,

Acting Secretary of the Commission. 
[FR Doc.71-19116 Filed 12-29-71:8:52 am]

POWER BURST FACILITY, NATIONAL 
REACTOR TESTING STATION, IDAHO
Notice of Availability of General

Manager’s Draft Environmental
Statement
Notice is hereby given that a docu

ment entitled, “Draft Environmental 
Statement—Power Burst Facility at the 
National Reactor Testing Station, 
Idaho,” issued pursuant to the Atomic 
Energy Commission’s implementation of 
section 102(2) (C) of the National En
vironmental Policy Act of 1969 is being 
Placed in the Commission’s Public Docu
ment Room, 1717 H Street NW., Wash
ington, D.C. 20545, and in the Commis
sion’s Idaho Operations Office, Post Office 
Box 2108, Idaho Falls, ID 83401; Oak 
Ridge Operations Office, Post Office 
Box E, Oak Ridge, TN 37830; San Fran
cisco Operations Office, 2111 Bancroft 
way, Berkeley, CA 94704; Chicago Oper
ations Office, 9800 South Cass Avenue, 
Argonne, IL 60439. This statement is 
issued in support of administrative 
action related to operation of the Power

Burst Facility by the U.S. Atomic Energy 
Commission.

The draft environmental statement 
will be furnished upon request addressed 
to the Assistant General Manager for 
Environment and Safety, U.S. Atomic 
Energy Commission, Washington, D.C. 
20545.

Dated at Germantown, Md., this 23d 
day of December 1971.

For the Atomic Energy Commission.
F. T. H obbs,

Acting Secretary of the Commission. - 
[FR Doc.71-19043 Filed 12-29-71:8:51 am]

[Docket No. 50-280]

VIRGINIA ELECTRIC & POWER CO.
Supplementary Notice of Hearing on 
Facility Operating License Application

On November 24, 1971, a notice of 
hearing on a facility operating license 
(Surry Power Station, Unit 1) was pub
lished by the Atomic Energy Commission 
(the Commission) in the F ederal R eg
is t e r  (36 F.R. 22328) in the captioned 
proceeding. That notice indicated that 
an Atomic Safety and Licensing Board 
(Board) would be designated by the 
Commission to conduct the hearing, 
specified the matters to be determined by 
the Board, provided for intervention by 
Henry E. Howell, Jr., and provided an 
opportunity to make limited appearances 
to other persons who wished to make a 
statement in the proceeding but who did 
not wish to intervene.

On September 9,1971, the Commission 
published a revision of its regulations in 
10 CFR Part 50, Appendix D, “Imple
mentation of the National Environmental 
Policy Act of 1969,” (36 F.R. 18071) to 
set forth an interim statement of Com
mission policy and procedure for imple
mentation of the National Environmental 
Policy Act of 1969 (NEPA) The revised 
regulations require the consideration of 
additional matters in applicants’ en
vironmental reports and in detailed 
statements of environmental considera
tions and provide for determination by 
the presiding Atomic Safety and Licens
ing Boards in pending proceedings of 
specified issues in addition to and dif
ferent from those previously in issue in 
AEC licensing proceedings.

Notice is hereby given, pursuant to 10 
CFR Part 2, rules of practice, and Ap
pendix D of 10 CFR Part 50, “Licensing 
of Production and Utilization Facilities,” 
that in the conduct of the captioned 
proceeding, the Atomic Safety and 
Licensing Board will consider and deter
mine, in addition to the matters speci
fied for hearing in the notice of hearing

i  The Commission adopted certain minor 
amendments to revised Appendix D which 
were published in  th e  Federal R egister on  
Sept. 30, 1971 (36 F.R. 19158). The Commis
sion adopted certain additional amendments 
to  revised Appendix D w ith respect to  pro
ceedings subject to  section D thereof which  
were published in  the Federal Register on  
Nov. 11,1971 (36 F.R. 21579).

in this proceeding published Novem
ber 24, 1971, and pursuant to the Na
tional Environmental Policy Act of 1969, 
any matter in controversy with respect 
to whether, in accordance with the 
requirements of Appendix D of 10 CFR 
Part 50, the operating license should be 
issued as proposed.

If matters covered by Appendix D of 
10 CFR Part 50 are in issue, the Board 
will, in accordance with section A.11 of 
Appendix D of 10 CFR Part 50, in addi
tion to deciding any matters in contro
versy among the parties with respect to 
those matters: (1) Determine whether 
the requirements of section 102(2) (C) 
and (D) of NEPA and Appendix D of 10 
CFR Part 50 of the Commission’s regu
lations have been complied with in this 
proceeding; and (2) independently con
sider the final balance among conflicting 
factors covered by Appendix D of 10 CFR 
Part 50 and contained in the record of 
the proceeding with a view toward deter
mining the appropriate action to be 
taken. On the basis of the foregoing, a 
determination will be made whether the 
operating license should be granted, 
denied, or appropriately conditioned to 
protect environmental values. This notice 
does not affect the status of any person 
previously admitted as a party to this 
proceeding or provide an additional op
portunity to any person to intervene on 
the basis of, or to raise matters encom
passed within, the issues pertaining to 
radiological health and safety and the 
common defense and security for which 
opportunity to intervene was provided in 
the notice of AEC consideration of is
suance of facility operating license, 
published in the F ederal R eg ister  on 
May 28, 1971 (36 F.R. 9793).

While the matter of the full power 
operating license is pending before the 
Board, the applicant may make a motion 
in writing pursuant to § 50.57(c) of 10 
CFR Part 50 for an operating license 
authorizing low-power testing (operation 
at not more than 1 percent of full-power 
for the purpose of testing the facility), 
and further operations short of full- 
power operation. The Board may grant 
the motion upon finding that the pro
posed licensing action will not have a 
significant, adverse impact on the quality 
of the environment and upon satisfaction 
of the requirements of § 50.57(c) of 10 
CFR Part 50. In addition, the Board may 
grant a motion, pursuant to § 50.57(c) of 
10 CFR Part 50, upon satisfaction of the 
requirements of that paragraph, after 
consideration and balancing of the fol
lowing factors:

(a) Whether it is likely that limited 
operation during the prospective review 
period will give rise to a significant, ad
verse impact on the environment; the 
nature and extent of such impact, if any; 
and whether redress of any such adverse 
environmental impact can reasonably be 
effected should modification or termina
tion of the limited license result from the 
ongoing NEPA environmental review.

(b) W hether lim ited operation during 
th e  prospective review period would fore
close subsequent adoption of alternatives 
in  facility  design or operation of th e  type
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that could result from the ongoing NEPA 
environmental review.

(c) The effect of delay in facility op
eration upon the public interest. Of pri
mary importance under this criterion are 
the power needs to be served by the fa
cility; the availability of alternative 
sources, if any, to meet those needs on 
a timely basis; and delay costs to the 
licensee and to consumers.

Operation beyond twenty percent 
(20%) of full power will not be author
ized except on specific approval of the 
Commission, upon the Commission’s 
finding that an emergency situation or 
other situation requiring such operation 
in the public interest exists.

Prior to taking any action on a mo
tion pursuant to § 50.57(c) of 10 CFR 
Part 50, which any party opposes, the 
Board shall, with respect to the con
tested activity sought to be authorized, 
make findings on the issue specified in 
the Notice of Hearings published on No
vember 24, 1971, and will determine 
whether the proposed licensing action 
will have a significant, adverse impact 
on the quality of the environment or 
make findings on the factors specified 
above, as appropriate, in the form of an 
initial decision. If the license is one which 
requires the specific approval of the Com
mission the Board will certify directly to 
the Commission, for determination, with
out ruling thereon, the matter of whether 
operation beyond twenty percent (20%) 
of full power should be authorized.

Any license issued pursuant to the 
foregoing will be without prejudice to 
subsequent licensing action which may 
be taken by the Commission with regard 
to the environmental aspects of the fa
cility and will be conditioned to that 
effect.

As they become available, any new or 
supplemental environmental report, and 
any new or supplemental detailed state
ment required by Appendix D of 10 CFR 
Part 50 will be placed in the Commission’s 
Public Document Room at 1717 H Street 
NW„ Washington, D.C., where they will 
be available for inspection by members of 
the public. Copies of those documents will 
also be made available at the Swem Li
brary, College of William and Mary, Wil
liamsburg, Va., for inspection by mem
bers of the public between the hours of 
8 a.m. and 12 midnight Monday through 
Friday, 8 a.m. and 5 p.m. Saturday, and 
2 p.m. and 12 midnight Sunday. A copy 
of any new or supplemental detailed 
statement prepared and, to the extent of 
supply, a copy of any new or supple
mental environmental report filed, may 
be obtained, when available, by request 
to the Director of the Division of Reactor 
Licensing, U.S. Atomic Energy Commis
sion, Washington, D.C. 20545.

Any person who wishes to make an oral 
or written statement in this proceeding 
setting forth his position on the issues 
specified in this Notice, but who does not 
wish to file a petition for leave to inter
vene, may request permission to make a 
limited appearance pursuant to the pro
visions of 10 CFR 2.715 of the Commis
sion’s rules of practice. Limited appear
ances will be permitted at the time of the 
hearing in the discretion of the Board,

NOTICES
within such limits and on such conditions 
as may be fixed by the Board. Persons 
desiring to make a limited appearance 
are required to inform the Secretary of 
the Commission, U.S. Atomic Energy 
Commission, Washington, D.C. 20545, not 
later than thirty (30) days from the date 
of publication of this Notice in the Fed
eral Register.

Any person whose interest may be af
fected by the proceeding who does not 
wish to make a limited appearance and 
who wishes to participate as a party in 
the proceeding with respect to the issues 
set forth in this notice, must file a peti
tion for leave to intervene.

Petitions for leave to intervene, pur
suant to the provisions of 10 CFR 2.714 
of the Commission’s rules of practice, 
must be received in the Office of the Sec
retary of the Commission, U.S. Atomic 
Energy Commission, Washington, D.C. 
20545, Attention: Chief, Public Proceed
ings Branch, or the Commission’s Public 
Document Room, 1717 H Street NW., 
Washington, D.C., not later than thirty 
(30) days from the date of publication of 
this notice in the Federal Register. The 
petition shall set forth the interest of 
the petitioner in thé proceeding, how that 
interest may be affected by Commission 
action, and the contentions of the peti
tioner in reasonably specific detail. A 
petition which sets forth contentions re
lating to matters outside of the issues 
specified in this notice will be denied. A 
petition for leave to intervene which is 
not timely will be denied unless, in ac
cordance with 10 CFR 2.714, the peti
tioner shows good cause for failure to 
file it on time.

A person permitted to intervene be
comes a party to the proceeding, and has 
all the rights of the applicant and the 
regulatory staff to participate fully in 
the conduct of the hearing. For example, 
he may examine and cross-examine wit
nesses. A person permitted to make a 
limited appearance does not become a 
party, but may state his position and 
raise questions which he would like to 
have answered to the extent that the 
questions are within the scope of the 
hearing as specified in the issues set out 
above. A member of the public does not 
have the right to participate unless he 
has been granted the right to intervene 
as a party or the right of limited 
appearance.

An answer to this notice, or an 
amended answer with respect to ttie is
sues specified in this notice, must be 
filed by the applicant, pursuant to the 
provisions of 10 CFR 2.705 of the Com
mission’s rules of practice, not later than 
twenty (20) days from the date of pub
lication of this notice in the Federal Reg
ister. Parties already participating in 
this proceeding as intervenors with re
spect to the issues specified in the notice 
of hearing published November 24, 1971, 
must also file an answer with respect to 
the issue specified in this notice not later 
than twenty (20) days from the date of 
publication of this notice in the F ederal 
Register, in accordance with the re
quirements of 10 CFR 2.705 of the Com
mission’s rules of practice.

Answers and petitions required to be 
filed in this proceeding may be filed by 
mail or telegram addressed to the Secre
tary of the Commission, U.S. Atomic En
ergy Commission, Washington, D.C. 
20545, Attention: Chief, Public Proceed
ings Branch, or may be filed by delivery 
to the Commission’s Public Document 
Room, 1717 H Street NW., Washington 
DC.

The date and place of further hear
ings will be set by subsequent order of 
the Board and notice thereof will be pro
vided to the parties, including persons 
granted leave to intervene on issues set 
forth in this notice, and will be published 
in the Federal R egister. In setting these 
dates, due regard will be had for the con
venience and necessity of the parties or 
their representatives, as well as Board 
members.

Dated at Germantown, Md., this 27th 
day of December 1971.

For the Atomic Energy Commission.
F . T . H obbs,

Acting Secretary of the Commission.
[FR Doc.71-19117 Filed 12-29-71;8:52 am]

CIVIL AERONAUTICS BOARD
[Docket No. 23976]

AERLINTE EIREANN TEORANTA
New York Deletion; Notice of Post
ponement of Prehearing Conference

Notice is hereby given that the pre- 
hearing conference in the above-entitled 
proceeding, now assigned to be held on 
January 7, 1972, is postponed to Janu
ary 19,1972. The date for the circulation 
of material by thé Bureau of Operating 
Rights is unchanged. Hie date for cir
culation of material by other parties is 
changed to January 12, 1972. The pre- 
hearing conference will be held in Room 
911, Universal Building, 1825 Connecti
cut Avenue NW., Washington, DC, be
ginning at 10 a.m.

Dated at Washington, D.C. Decem
ber 22, 1971.

[seal] Greer M. Murphy,
Hearing Examiner. 

[FR Doc.71-18095 Filed 12-29-71:8:45 am]

[Docket Nos. 20993 etc.; Order 71-12-94]

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION

Order Relating to Specific Commodity 
Rates

Issued under delegated authority De
cember 21, 1971.

Agreement adopted by the Joint Con
ferences of the International Air Trans
port Association relating to specific com
modity rates, Docket 20993, Agreement 
CAB 22332, R-16 through R-19; R-22; 
R-23; R-25 through R-27; R-29 through 
R-30; and R-37 through R-46.

By O rders 71-9-52 (dated September 
13, 1971), 71-10-13 (dated October 4,
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1971), and 71-10-45 (dated October 12, 
1971), action was deferred with a view 
toward eventual approval, inter alia,1 of 
certain specific commodity rates em
bodied in an agreement adopted by the 
International Air Transport Association 
(IATA). In deferring action on the 
agreement, 10 days were granted in 
which interested persons might file peti
tions in support of or in opposition to 
our proposed action.

No petitions were received within the 
filing period. However, in a letter dated 
December 15, 1971, IATA states that, in 
view of the fact that cargo rate agree
ments under which certain specific com
modity rates were filed have expired, no 
final action is required on those portions 
of the agreement which are designated 
as R-16, R-18, R-19, Rr-22, R^27, R-31, 
R-32, R-34, and R-37. Otherwise, the 
tentative conclusions in Orders 71-9-52, 
71-10-13, and 71-10-45 with respect to 
the remaining portions of the subject 
agreement will herein be made final.

Accordingly, it is ordered, That:
Agreement CAB 22332, R-17, R-23, R - 

25, R-26, R-29, Rr-30, R-33, R-35, R-36, 
and R-38 through R-46 be, and hereby is 
approved, provided that approval shall 
not constitute approval of the specific 
commodity descriptions contained there
in for purposes of tariff publication; pro
vided further that tariff filings shall be 
marked to become effective on not less 
than 30 days’ notice from the date of 
filing.

This order will be published in the 
Federal R egister.

[seal] H arry J . Zin k ,
Secretary.

[FR Doc.71-19089 Filed 12-29-71;8:52 am]

[Docket No. 23333; Order 71-12-102]

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION

Order Relating to Specific Commodity 
Rates

Issued under delegated authority  
December 22, 1971.

Agreement adopted by Joint Confer
ence 1-2 of the International Air Trans
port Association relating to specific com
modity rates, Docket 23333, Agreement 
CAB 22775.

By Order 71-12-23, dated December 3, 
1971, action was deferred, with a view 
toward eventual approval, on an agree
ment adopted by the International Air 
Transport Association (IATA) pertain- 
mg to the construction of specific com
modity rates for application over Mid 
and South Atlantic routes, where such 
construction is dependent upon specific 
commodity rates applicable via the North 
Atlantic to/from New York or Montreal.

In deferring action on the agreement, 
10 days were granted in which interested

1 By Order 71-9-52, supra, action was also 
deferred, with a view toward disapproval, of 
® specific commodity rate incorporated in  
Agreement CAB 22332, R-24, and final action  
'thereon will be the subject of a future Board 
order.

persons might file petitions in support 
of or in opposition to the proposed action. 
No petitions have been received within 
the filing period, and the tentative con
clusions in Order 71-12-23 will herein be 
made final.

Accordingly, it is ordered, That: 
Agreement CAB 22775 be and hereby 

is approved, provided that:
“Rates established to/from points in 

Puerto Rico and the U.S. Virgin Islands 
pursuant to said resolution shall be filed 
with the Board as agreements under sec
tion 412 of the Federal Aviation Act of 
1958 and approved by the Board prior to 
being placed in effect.”

This order will be published in the 
F ederal R egister.

[seal] H arry J . Zin k ,
Secretary.

[FR Doc.71-19090 Filed 12-29-71:8:52 am]

[Docket No. 20993; Order 71-12-104]

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION

Order Relating to Specific Commodity 
Rates

Issued under delegated authority 
December 22, 1971.

Agreement adopted by the Joint Con
ferences of the International Air Trans
port Association relating to specific com
modity rates, Docket 20993, Agreement 
CAB 22332, R-50.

By Order 71-12-11, dated December 2, 
1971, action was deferred, with a view 
toward eventual approval, on an agree
ment adopted by the International Air 
Transport Association (IATA), relating 
to specific commodity rates. In deferring 
action on the agreement, 10 days were 
granted in which interested persons 
might file petitions in support of or in 
opposition to the proposed action.

No petitions have been received within 
the filing period, and the tentative con
clusions in Order 71-12-11 will herein be 
made final.

Accordingly, it is ordered, That:
Agreement CAB 22332, R-50, be and 

hereby is approved, provided that ap
proval shall not constitute approval of 
the specific commodity description con
tained therein for purposes of tariff pub
lication; provided further that tariff fil
ings shall be marked to become effective 
on not less than 30 days’ notice from 
the date of filing.

This order will be published in the 
F ederal R egister.

[seal] H arry J . Zin k ,
Secretary.

[FR Doc.71-19091 Filed 12-29-71;8:52 am]

[Docket No. 23780; Order 71-12-96]

FOREIGN AIR TRANSPORTATION
Order Regarding Student, Youth and 

Senior-Citizen Fares
Adopted by the Civil Aeronautics Board 

at its office in Washington, D.C., on the 
22d day of December 1971.

By Order 71-9-3, dated September 1, 
1971, the Board instituted an investiga
tion to determine whether the youth and 
student fares filed by United States and 
foreign air carriers in foreign air trans
portation are unjustly discriminatory, 
unduly preferential, or unduly 
prejudicial.1

On October 13, 1971, certain member 
carriers of the National Air Carrier Asso
ciation (NACA) filed a motion request
ing the Board to clarify or, in the alter
native, to enlarge the issues set down for 
investigation in this proceeding to include 
the question of whether the fares under 
investigation constitute an unfair method 
of competition in violation of section 411 
of the Federal Aviation Act of 1958, and 
to  expedite the conduct of this investi
gation. In support of their motion, it is 
argued that the Board’s order of investi
gation, while clearly placing unjust dis
crimination in violation of section 404(b) 
of the Act in issue, is ambiguous as to 
whether the question of unfair competi
tion in violation of section 411 is in issue. 
They further urge that the proceeding 
be conducted on an expedited basis, since 
the fares in issue are presently in effect 
and are having a serious impact upon 
the marketing efforts of the supple
mental carriers.

On October 28, 1971, Pan American 
World Airways, Inc. (Pan American), 
filed an answer to the instant motion.2 
In its answer, Pan American requests 
that the motion should be denied. It 
argues that there is no need for clarifi
cation, since the whole import of Order 
71-9-3 is that the instant investigation 
is concerned only with unjust discrimi
nation prohibited by sections 404(b) and 
1002(f) of the Act. Pan American main
tains that the motion to enlarge the 
issues should be denied because it is the 
usual practice of the Board to leave rate 
cases unencumbered by such divergent 
and unrelated questions as- might be 
raised by section 411, and because there 
has been no showing that would warrant 
the institution of an investigation based 
upon section 411. Pan American states 
that it has not been demonstrated that 
the supplemental carriers have been 
adversely affected by the fares in issue 
during the 1971 summer season or that 
they will be so affected in the future. 
Pan American argues that the motion to 
expedite the proceeding should be denied 
because the status of future transatlantic 
rates is unsettled and it does not make 
sense to expedite the proceeding until 
it becomes clear what future rates will be 
available.

1 Order 71-11-30, dated November 5, 1971, 
consolidated Docket 23919, Senior-Citizen 
Fares in  Foreign Air Transportation, in sti
tuted  by Order 71-10-71, dated October 18, 
1971, into  th is docket.

2 Pan American asks that its answer, which  
was mailed from New York on the day for 
filing answers, be accepted by the Board, 
since "due dates” for other filings and the  
illness of one of their attorneys made it  
Impossible to  answer the m otion w ithin  th e  
tim e period prescribed by the Board’s Rules 
of Practice. In view of the foregoing, we w ill 
accept the answer of Pan American.
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We will deny the motion for clarifica

tion in general. There is no need to 
clarify Order 71-9-3, since the Board in 
that order acted specifically under the 
authority of sections 204(a) and 1002(f) 
of the Act and thereafter employed the 
language of section 1002(f) in its order
ing paragraph instituting this investiga
tion. It is claimed that the order is 
ambiguous because the complaints in 
Dockets 23490 and 23534 (which included 
allegations that section 411 of the Act 
had been violated) were “consolidated” 
in this proceeding. In  the event that our 
order is subject to such interpretation, we 
will herein partially grant the motion for 
clarification by amending that order to 
provide that the complaints by the NACA 
carriers are dismissed, without prejudice, 
except to the extent granted therein.

We •will also deny the motion to en
large the scope of this investigation to 
include issues under section 411 of the 
Act. Several of the parties to this pro
ceeding have pointed out in their an
swers to the complaints that the com
plaints did not follow the procedures set 
forth in the Board’s Procedural Regula
tions for filing complaints in enforce
ment proceedings (14 CPR 302.200- 
302.217). In any event, we are not dis
posed to convert what is essentially a fare 
investigation into an accusatory-type en
forcement proceeding, especially in light 
of the procedural difficulties which could 
be encountered in such a consolidated 
proceeding. Nor do we believe that such 
an enlargement of the issues is necessary 
to protect the interests of the supple
mental carriers. Those carriers will be 
free to argue that the fares represent an 
unfair competitive practice and that as 
such the discrimination inherent in the 
fares cannot be justified under the stand
ards of sections 1002(e) and 102 of the 
Act.

I t  has also been requested that the 
Board expedite the conduct of this inves
tigation. The prehearing conference has 
been set for December 28, 1971. At that 
time, procedural dates will be set which 
will insure that a full and complete rec
ord will be made for decision. Other than 
an allegation of increased competition, 
there has been no showing that conduct
ing this investigation in the normal 
fashion will adversely affect the supple
mental carriers, and the motion will be 
denied.

Accordingly, pursuant to the Federal 
Aviation Act of 1958, as amended, and 
particularly section 204(a) thereof,

I t  is ordered, That: ,
1. The motion of the member carriers 

of the National Air Carrier Association 
for a clarification or an enlargement of 
the issues in this docket, and for expe
dited treatment, filed on October 13,1971, 
be, and it hereby is, denied.

2. The motion of Pan American World 
Airways, Inc., for leave to file a late 
answer is hereby granted.

3. Ordering paragraph 3 of Order 71- 
9-3, dated September 1,1971, is amended 
to read as follows:

“3. Except to the extent granted 
herein, the complaints in Dockets 23490

and 23534 are dismissed without 
prejudice.”

4. A copy of this order shall be served 
upon all parties to Docket 23780.

This order shall be published in the 
F ederal R egister.

By the Civil Aeronautics Board.
[seal] H arry J. Zlnk,

Secretary.
[FR Doc.71-19092 Filed 12-29-71;8:52 am i

[Docket No. 23780; Order 71-12-108]

FOREIGN AIR TRANSPORTATION
Order of Investigation and Consoli

dation Regarding Student, Youth, 
and Senior-Citizen Fares

Adopted by the Civil Aeronautics Board 
a t its office in Washington, D.C., on the 
23d day of December 1971.

By a tariff1 filed June 11, 1971, to be 
effective June 12, 1971, and marked to 
expire May 23, 1972, Caribbean-Atlantic 
Airlines, Inc. (CaribairX, proposed to 
offer reduced fares for youths between 
Miami, Fla., on the one hand, and Mon
tego Bay and Kingston, Jamaica; Port- 
au-Prince, Haiti; and Santo Domingo, 
Dominican Republic, on the other hand. 
By a tariff* filed August 20, 1971, and 
marked to be effective September 22, 
1971, Air Jamaica (1968) Ltd., proposed 
to offer reduced fares to youths between 
Miami, Fla., and Montego Bay/Kingston, 
Jamaica. British West Indian Airlines, 
Ltd. (BWIA), by a tariff8 filed October 21, 
1971, and marked to be effective Novem
ber 24, 1971, met the aforementioned 
fares of Air Jamaica, and also proposed 
to offer similar reduced fares for youths 
between Miami, Fla., on the one hand, 
and Antigua, St. Lucia, and Barbados, 
West Indies; and Port of Spain, Trinidad, 
on the other. The youth fares are avail
able to persons within the ages of 12 and 
21. The fares of Air Jamaica and BWIA 
are 75 percent of the economy class or 21- 
day round trip midweek excursion fares, 
while the fares of Caribbean are 75 per
cent of the full adult all year 17-day 
round trip excursion or 21-day round trip 
excursion fare.

No complaints have been filed.
By Order 71-9-3, dated September 1, 

1971, the Board instituted an investiga
tion of youth and student fares now 
available in numerous international mar
kets.* In so doing, we stated that the lim
itation of special fares to persons within 
specified age groups is an obvious dis
crimination against persons who do not

1 Caribbean-Atlantic Airlines, Inc., Tariff 
CAB No. 8.

3 John Sampson, Agent, Tariff CAB No. 15.
»John Sampson, Agent, Tariff CAB No. 15.
* By Order 71-10-71, dated October 18,1971, 

an investigation was ordered into the lawful
ness of senior-citizen fares in foreign air 
transportation in  Docket 23919. Order 71-11- 
30, dated Nov. 5, 1971, consolidated Docket 
23919 into this proceeding.

fall within these specified age groups, 
and that the question presented is 
whether such discrimination is justified. 
The reduced fares proposed by Caribair 
and BWIA are substantially similar to 
the youth fares proposed by Air Jamaica 
which are already under investigation in 
Docket 23780, and present the identical 
issue of unjust discrimination.

The Board therefore finds that the 
aforementioned youth fares may be un
justly discriminatory, unduly preferen
tial, unduly prejudicial, or otherwise un
lawful, and should be investigated. Be
cause of the substantial identity of the 
issues and other factors, the Board finds 
that consolidation of this investigation 
into Docket 23780 will be conducive to 
the proper dispatch of the Board’s busi
ness, and to the ends of justice, and will 
not unduly delay the proceeding.

Accordingly, pursuant to the Federal 
Aviation Act of 1958, as amended and 
particularly sections 204(a) and 1002(f) 
thereof.

It is ordered, That:
1. An investigation is instituted to de

termine whether Rule 98 on 3d revised 
page 81 of Tariff CAB No. 15 issued by 
John Sampson, agent, and Rule 24 on 
2d and 3d revised pages 7-D of Tariff 
CAB No. 8 issued by Caribbean-Atlantic 
Airlines, Inc., as they apply in foreign 
air transportation, including subsequent 
revisions and reissues thereof, and class
ifications, rules, regulations, and prac
tices affecting such fares and provisions, 
are or will be unjustly discriminatory, 
unduly preferential, or unduly prejudi
cial, and if found to be unjustly discrim
inatory, unduly preferential, or unduly 
prejudicial, to determine how such fares 
and provisions, and classifications, rules, 
regulations, and practices should be al
tered to correct such discrimination, 
preference, or prejudice, and what order 
should be made to the carriers to remove 
such discrimination, preference, or pre
judice.

2. The investigation ordered herein is 
consolidated into the investigation in 
Docket 23780.

3. A copy of this order will be served 
upon all parties to Docket 23780, and 
upon British West Indies Airways, Ltd., 
and Caribbean-Atlantic Airlines, Inc., 
which are hereby made parties to this 
proceeding.

This order will be published in the 
F ederal R egister.

By the Civil Aeronautics Board.
[ seal] H arry J. Zin k ,

Secretary.
[FR Doc.71-19093 Filed 12-29-71;8:52 am]

[Docket No. 24078; Order 71-12-111]

WESTERN AIR LINES, INC.
Order of Suspension and Investigation 

Regarding Group Fare
Adopted by the Civil Aeronautics 

Board a t its office in Washington, D.C., 
on the 23d day of December 1971.
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By tariff revisions1 marked to become 
effective on December 24, 1971, Western 
Air lines, Inc. (Western), proposes to 
relax the affinity requirements applica
ble to certain of its group fares to allow 
members of the news media to travel 
with Sports teams, both amateur and pro
fessional, which qualify for travel under 
the affinity rules. Western alleges that 
the rule is to provide for the common 
circumstance in which sports teams 
are accompanied by representatives of 
news media with all such persons qual
ifying for group fares of competitive 
carriers.

Upon consideration of the tariff filing 
and all relevant matters, the Board has 
determined that the proposal may be 
unjust, or unreasonable, or unjustly dis
criminatory, or unduly preferential, or 
unduly prejudicial, or otherwise unlaw
ful and should be investigated. The 
Board further concludes that the tariff 
revision should be suspended pending 
investigation.

Western’s proposal would, for the 
benefit of a particular limited class of 
persons (news media representatives), 
set aside the group affinity requirement 
which is the basis of this class of fares. 
While there is nothing necessarily 
sacred about the traditional affinity con
cept,® and while indeed the carrier is 
free to propose group fares without any 
affinity requirement, as other carriers 
have done, the proposed departure from 
the otherwise applicable affinity rule 
solely for the benefit of a limited class 
of persons selected on the basis of non
transportation characteristics raises an 
issue of unjust -discrimination which 
the carrier’s justification does nothing 
to rebut. We note that there is nothing 
to prevent news media representatives 
from accompanying athletic teams on 
the scheduled flights here involved upon 
payment of normal fares.

Accordingly, pursuant to the provi
sions of the Federal Aviation Act of 1958, 
and particularly sections 204(a), 403, 
404, and 1002 thereof,

It is ordered, That:
1. An investigation be instituted to de

termine whether the provisions of Rule 
210(A) (3) (c) (ii) (5) on 31st and 32d 
Revised Pages 90 of Airline Tariff Pub
lishers, Inc., Agent’s CAB No. 142 and 
rules, regulations, and practices affect
ing such provisions, are or will be unjust, 
unreasonable, unjustly discriminatory, 
unduly preferential, unduly prejudicial,

1 Revisions to Airline Tariff Publishers, 
Inc., Agent, Tariff CAB No. 142.

2 The affinity rules made applicable by the  
tariff to this class of group fare are modeled 
on the Board’s affinity rules governing pro 
rata charters, see e.g. Part 208 of the eco
nomic regulations. Under these rules, news 
media representatives could not qualify as 
part of a group with an amateur or profes
sional sports team. It should be noted that 
the Board has under consideration in  
Docket 23055 the possibility of adopting 
hew regulations dispensing w ith affinity re
quirements for charters under certain cir
cumstances."

or otherwise unlawful, and if found to be 
unlawful, to determine and prescribe the 
lawful provisions, and rules, regulations, 
or practices affecting such provisions;

2. Pending hearing and decision by 
the Board, Rule 210(A) (3) (c) (ii) (5) on 
31st and 32d Revised Pages 90 of Air
line Tariff Publishers, Inc., Agent’s CAB 
No. 142 is suspended and its use de
ferred to and including March 22, 1972, 
unless otherwise ordered by the Board, 
and that no changes be made therein 
during the period of suspension except 
by order or special permission of the 
Board;

3. The proceeding ordered herein be 
assigned for hearing before an Examiner 
of the Board at a time and place here
after to be designated; and

4. A copy of this order will be filed 
with the aforesaid tariffs and be served 
upon Western Air Lines, Inc., which is 
hereby made a party to this proceeding.

This order will be published in the
F ederal R eg ister .

By the Civil Aeronautics Board.
[ seal] H arry J. Z in k ,

Secretary.
[FR Doc.71-19094 Filed 12-29-71;8:52 am]

COUNCIL ON
ENVIRONMENTAL QUALITY

ENVIRONMENTAL IMPACT 
STATEMENTS

Notice of Public Availability
Environmental impact statements re

ceived by the Council on Environmental 
Quality, December 13-December 17,1971.

N ote: At the head of the listing of state
m ents received from each agency is the name 
of an individual who can answer questions 
regarding those statem ents.

Department op Agriculture

C ontact: Dr. T. C. Byerly, Office of the Sec
retary, Washington, D.C. 20250, (202) 
388-7803.

AGRICULTURAL RESEARCH SERVICE
Draft, December 7

Supplement to draft (9 /15). Cooperative 
Federal-State (North Carolina and South  
Carolina) control and regulatory pro
gram for witchweed, involving use of 
2,4-D and paraquat. (KLR Order No. 820, 
draft— 17 pages, supplement—6 pages) 
(NTIS Order No. PB-202 650-D)

SOIL CONSERVATION SERVICE
Final, December 10

Hollow Creek Watershed, Lexington and 
Saluda Counties, S.C. Conservation land 
treatm ent of 2,700 acres and construction  
of two flood wafer retarding dams. Will 
destroy agricultural use and wildlife 
habitat on 02 acres of pasture and wood
land. Comments made by Army COE, 
EPA, FPC, DOI, South Carolina Water 
Resources Commission, and South Caro
lina Planning and Grants Division. (ELR 
Order No. 1445, 10 pages) (NTIS Order 
No. PB—203 233—F)

Atomic Energy Com m ission

Contact:
For Nonregulatory Matters:

Joseph J. DiNunno, Director, Office of 
Environmental Affairs, Washington, 
D.C. 29545, (202) 973-5391.

For Regulatory Matters:
Christopher L. Henderson, Assistant Di

rector of Regulation for Administra
tion, W ashington, D.C. 20545, (202) 
973-7531.

Draft, December 15
Power Burst Facility, National Reactor 

Testing Station, southeastern, Idaho. 
Operation of reactor w ith a sudden in 
crease in  power level for a short period 
of tim e (burst of power) to  subject test 
fuel elem ents to  severe operating condi
tions. Construction essentially com
plete. (ELR Order No. 1427, 72 pages) 
(NTIS Order No. PB-204 916-D)

Oconee Nuclear Station, U nit 1, Oconee 
County, S.C. Application of the Duke 
Power Co. for operating license. Action 
pertains to operation of one of three 
units (922 mw. each); statem ent con
siders impact of sim ultaneous operation 
of all three (waste heat generation of 
1,650 m w.). Docket No. 50-269. (N ote: 
This is a new statement; final of an ear
lier draft was transm itted Feb. 12, 1971, 
NTIS Order No. PB-203 544r-F) (ELR 
Order No. 1438, 147 pages) (NTIS Order 
No. PB-204 910-D)

Department of Defense 
department of army

Contact: George A. Cunney, Jr., Acting Chief, 
Environmental Office, Directorate of In
stallations, Office of the Deputy Chief of 
Staff for Logistics, W ashington, D.C. 
20310, (202) 0X4-4269

Draft, December 3
Project EAGLE—Phase II, Rocky M ountain 

Arsenal, Colo. Disposal of 21,000 obsolete 
M34 gas bomb clusters containing ap
proximately 454,000 gallons of the chem 
ical warfare nerve agent GB by chemical 
neutralization. (ELR No. 1415, 643 pages) 
(NTIS Order No. PB-204 919-D; price, 
$9)

Final, December 8
Minimum facilities for Air Cavalry Combat 

Brigade Test, Fort Hood, Tex. Construc
tion  to  provide m inim um  essential heli
port and testing facilities for up to 410 
organic helicopters, involving construc
tion  of bitum inous m aintenance aprons, 
storm sewers, etc. and personnel admin
istrative space, including rehabilitation  
of five permanent buildings. Comments 
made by USDA, EPA, HEW, and DGI. 
(ELR Order No. 1414, 72 pages) (NTIS 
Order No. PB-202 796-F)

CORPS OF ENGINEERS

Contract: Francis X. Kelly, Assistant for 
Conservation Liaison, Public Affairs Of
fice, Office, Chief of Engineers, 1000 
Independence Avenue SW., W ashington, 
DC 10314 ( 202 ) 693-6329.

Draft, December 2
Revised draft following final statem ent 

transm itted Jan. 25, 1971. LaFarge Lake, 
Kickapoo River, Vernon County, Wis. 
Construction of lake w ith a surface area 
of about 1,780 acres extending 12 m iles 
upstream and of a 3,960-foot dam w ith  
a maximum height of 103 feet for flood 
control. Requires relocation of 22.5 miles 
of road, removal of 33 bridges and con
struction of 17 bridges. (ELR Order No. 
1336, 200 pages) (NTIS Order No. PB-204 
918-D; price, $6)
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Draft, December 9

Texas City Channel, Tex. Maintenance 
dredging of channel and turning basin, 
required about every 2 years, with d is
posal at land and open bay sites. Dis
posal areas on Snake and Pelican Islands 
will be partially leveed. (ELR Order No. 
1404, 10 pages) (NTIS Order No. PB-204 
850—D)

Draft, December 2
Aquatic Plant Control Program, Texas. 

Control and eradication of the water 
hyacinth and. alligatorweed by chem i
cal treatm ent (2,4-dichlorophenoxyacetic 
acid) and biological means (Agasicles 
flea beetle) in  navigable waters. (ELR 
Order No. 1405, 15 pages) (NTIS Order 
No. PB-204 849—D)

Draft, December 3
Kahului Harbor west breakwater, Maui, 

Hawaii. Repair of 100 feet of breakwater 
trunk by placing 19- and 35-ton con
crete units on seaward slope and con
structing concrete ribs on the cap of 
the breakwater. (ELR Order No. 1406, 10 
pages) (NTIS Order No. PB-204 848-D)

Miami Harbor, Fla. Deepening from 30 feet 
to 36-38 feet of a 6-m ile reach and widen
ing by 100 feet to 500 feet of the channel 
between the jetties. About 5 m illion cu. 
yds. of dredged material will be deposited 
in  two upland diked areas and three 
open-water disposal areas. (ELR Order 
No. 1407, 18 pages) (NITS Order No. PB - 
204 838-D)

Draft, December 6
Virginia Beach, Va. Hurricane protection  

and beach erosion control by construc
tion  of sheet pile walls capped with con
crete, raising and widening the beach, 
and recommendation of nonstructural 
measures (zoning and building codes). 
(ELR Order No. 1408, 27 pages) (NTIS 
Order No. PB-204 839-D)

Draft, December 9
Ninem ile Creek Basin, Holland Patent, 

Oneida County, N.Y. Construction for 
flood control of a overflow channel and 
weir, drop inlet, concrete culvert, diver
sion channel and drainage ditch. (ELR 
Order No. 1409, 14 pages) (NTIS Order 
No. PB-204 857—D)

Southwest Jefferson County flood protec
tion  project, Jefferson and Bullitt. Coun
ties, Ky. Construction of 68,500-foot 
earth levee, 1,500-foot reinforced con
crete flood wall, five pumping plants and 
a permanent im poundm ent in  the Ohio 
River flood plain. Will inundate 810 acres 
permanently and 1,140 acres periodically. 
Involves stripping 600 acres of cover for 
fill material for the levee and the loss of 
about 20 percent of Riverview Park. (ELR 
Order No. 1410, 13 pages) (NTIS Order 
No. PB-204 856—D)

Draft, December 3
Corpus Christ! Ship Channel, Nueces 

County, Tex. Maintenance dredging, w ith  
dredged material to be deposited in the 
gulf, in disposal areas north and south  
of the channel and on land north of the  
channels. (ELR Order No. 1411, 7 pages) 
(NTIS Order No,. PB-204 854r-D)

Draft, December 9
Red River of the North, Oslo, Marshall 

County, Minn. Improvement of local 
levee and construction of floodwalls and 
interior drainage facilities. Ponding area 
will drain a 25-acre marsh, tree removal 
will alter 3.3 acres of wildlife habitat 
and six houses will be relocated. (ELR 
Order No. 1440, 47 pages) (NTTS Order 
No. PB-204 943—D)
Environmental Protection Agency

Contact: George Marienthal, Acting Director, 
Office of Federal Activities, 1750 K Street 
NW„ Room 440, Washington, DC 20460, 
(202) 254-7420.

Draft, December 2
Construction of wastewater facilities, Luf

kin, Angelina County, Tex. Includes 
sanitary sewer interceptors, pumping 
stations, force mains, waste treatm ent 
facilities, and appurtenances. Will utilize  
activated sludge process and effluent dis
infection. Projects WPC—TEX—625. (ELR 
Order No. 1426, 71 pages) (NTIS Order 
No. PB-204 907—D)

Draft, December 15
Wastewater treatm ent facilities construc

tion  grants for Nassau and Suffolk 
Counties, N.Y. Involves sewers, additions 
and alterations to  sewage treatm ent 
plants, construction of sewage treatm ent 
plants, and construction of outfalls. Will 
affect waters of Long Island Sound, 
waters of the Atlantic Ocean and marsh 
area. Projects WPC-NY-361, -628, -559, 
-600, -629, -355, -536, -577, -669, -624, 
-621, and -709. (ELR Order No. 1429, 214 
pagesy (NTTS Order No. PB-204 912-D)

F ederal P ower Comm ission

Contact; Frederick H. Warren, Advisor on 
Environmental Quality, 441 G Street 
NW., Washington, DC 20426, (202)
386-6084.

Draft, December 10
Application of Arkansas Louisiana Gas Co. 

for authorization to  construct a  298- 
m ile pipeline from Wilburton, Okla., 
through the Anadarko Basin to  Hemp
h ill County, Tex., and a 42-m ile lateral 
line from the Anadarko pipeline to  Law- 
ton, Okla., compressor facilities and a 
hydrogen removal plant. Docket No. 
CP70-267. (ELR Order No. 1430, 33 
pages) (NTTS Order No. PB-204 944-D)
General Services Administration

Contact: Rod Kreger, Deputy Administra
tor, General Services Administration— 
AD, Washington, D.C. 20405, (202) 343- 
6077.

Alternate Contact: Aaron Woloshin, Direc
tor, Office of Environmental Affairs, 
General Services Administration—AD, 
(202) 343-4161.

Draft, December 13
Exchange of 140 acres of Miller Field, 

Staten Island, N.Y., for the Willard Ho
tel, Washington, D.C., Miller Field to be 
used for housing and roads and the Wil
lard property as a part of the National 
Square. (ELR Order No. 1428, 13 pages) 
(NTIS Order No. PB-204 914-D)
Department op Housing and Urban 

Development

Contact: Richard H. Broun, Director, Envi
ronmental and Land Use Planning Divi
sion, Washington, D.C. 20410, (202) 755- 
6186.

Draft, December 9
Ganada New Community, Wayne County, 

N.Y. Loan guarantee for 10,500-acre de
velopment in  Genesee-Finger Lakes re
gion, w ith an estim ated population of 
85,000 and a completion date of 2002. 
(ELR Order No. 1413, 56 pages) (NTTS 
Order No. PB-204 845-D)

Draft, December 8
HUD Project Selection System for the  

Neighborhood Development Program. Es
tablishm ent of criteria for evaluating ap
plications under th is program in  order 
to  determine which projects will receive 
funding. Neighborhood Development 
Program provides technical assistance 
and grants to localities in carrying out 
urban renewal activities in  designated 
blighted areas. (ELR Order No. 1434, 9 
pages) (NTIS Order No. PB-204 908-D)

HUD Project Selection System for the Open 
Space Land (Legacy of Parks) Program. 
Establishm ent of criteria for evaluating 
applications under th is program in order 
to  determine which projects will receive 
funding. Open Space Land Program pro
vides m atching grants to State and local 
public bodies for up to 50 percent of the 
cost of acquiring title  or other interests 
in  and developing open space land. (ELR 
Order No. 1435, 11 pages) (NTIS Order 
No. PB-204 909—D)

HUD Project Selection System for the 
Neighborhood Facilities Program. Estab
lishm ent of criteria for evaluating appli
cations under th is program in order to 
determine which projects will receive 
funding. Neighborhood Facilities Pro
gram provides grants to  help local pub
lic bodies finance up to  two-thirds of 
development costs for neighborhood 
centers to  serve low- and moderate- 
income communities. (ELR Order No. 
1436, 9 pages) (NTIS Order No. PB-204 
916—D)

Draft, December 15
HUD Project Selection System for the Pub

lic Facility Loans Program. Establish
m ent of criteria for evaluating applica
tions under th is program in  order to 
determine which projects will receive 
funding. Public Facility Loans Program 
provides long-term  loans for local pub
lic  works construction to  bodies serving 
populations of less than 50,000. (ELR 
Order No. 1437, 10 pages) (NTIS Order 
No. PB-204 917—D)

Tennessee Valley Authority

Contact: Dr. Francis Gartell, Director of 
Environmental Research and Develop
m ent, 720 Edney Building, Chattanooga, 
Tenn. 37401 (615) 755-2002.

Draft, December 10
Nolichucky Project rehabilitation, Greene 

County, Tenn. Strengthening of dam, 
development o f land and water area be
hind the dam to  Bird Bridge and retire
m ent of the hydroelectric generating 
units. (ELR Order No. 1412, 31 pages) 
(NTIS Order No. PB-204 844-D)

Department op Transportation

Contact: Martin Convisser,1 Director, Office 
of Program Coordination, 400 Seventh 
Street SW„ Washington, DC 20590 (202) 
462-4357.

FEDERAL aviation administration

Draft, December 15
Miller Field, Valentine, Cherry County, 

Nepr. Extension of runway; construction 
of an overlay on the runway, taxiways, 
and apron, and construction of seg
m ented circle and wind indicator. Proj
ect 7-31-0084-01 ADAP. (ELR Order No. 
1443, 18 pages) (NTIS Order No. PB-204 
903—D ).

Final, December 8
Moton Municipal Airport, Tuskegee, Ala. 

Construction of runway, taxiway, and 
access road and relocation of power line 
to  accommodate propeller and business 
jet aircraft w ith ability to use 5 ,0 0 0 -foot 
runway. Comments made by USDA, EPA, 
DOI, OEO, Alabama Development Office, 
Alabama Department of Aeronautics, 
Macon County Commission, Tuskegee 
Model Cities Commission, Macon County 
Medical Society, and Negro Airman 
International, Inc. (ELR Order No. 1376, 
42 pages) (NTTS Order No. PB-202 
075—F ) .

1 Mr. Convlsser’s office will refer you to the 
regional office from which the statem ent 
originated.
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final, December 10

Abernathy Field, Pulaski, Giles County, 
Tenn. Extension of runway 500 feet in 
stallation of medium intensity lighting  
system, and addition to apron. Com
ments made by TJSDA, EPA, DOI, and 
four State agencies. (ELR Order No. 
1402, 12 pages) (NTTS Order No. PB-203 
231—F ).

Scammon Bay Airport, Scammon Bay, 
Alaska. Construction of landing strip, 
parking apron, connecting taxiway, ac
cess road, windcone, and segmented circle 
to improve transportation to  the commu
nity. Comments made by Army COE, 
EPA, and DOI. (ELR Order No. 1403, 13 
pages) (NTTS Order No. PB-202 306-F). 

Final, December 3
Chignik Lake Airport, Alaska. Construc

tion of a landing strip, parking apron, 
etc. to provide a utility  airport. Com
ments made by Army COE, EPA, DOI, 
HEW, Governor of Alaska, Alaska Health 
Service, and Commercial Fisheries. (ELR 
Order No. 1417, 23 pages) (NTIS Order 
No. PB-201 401—F ) .

FEDERAL H IG H W A Y  A D M IN IS T R A T IO N

Draft, December 7
West Virginia Turnpike: Mercer, Raleigh, 

Fayette, and Kanawha Counties, W. Va. 
Upgrading to Interstate and Defense 
Highway System standards from US-460 
at Princeton to  Kanawha River bridge, 
Charleston (87 m iles). Will displace 188 
families. Project 1-77-2(11)8. (ELR Order 
No. 1389, 82 pages) (NTIS Order No. 
PB-204 858—D)

I-35W: Wichita, Sedgwick County, Kans. 
Construction of 6-lane facility from  
Stafford to  English Streets (2.2 m iles). 
Involves widening and lin ing of Chis
holm Creek and 4(f) determination re
lating to W ichita East High School, 
Willard Elementary School, and Lin wood 
Park. Project 35W-87 I-35W -1(33)46. 
(ELR Order No. 1390, 40 pages) (NTIS 
Order No. PB-204 855-D)

Draft, December 9 *
SR-56: Smithville, De Kalb County, Tenn. 

Construction of two-lane section from 
0.15 mile south of Tittsworth Road to 
Bryant Street and a four-lane section  
from Bryant Street to  SR-26 (2.21 
miles). Project 21004-0217-04. (ELR 
Order No. 1394, 43 pages) (NTTS Order 
No. PB-204 851—D)

Draft, December 10
Route 63: Macon County, Mo. Construc

tion of two-lane highway from 3.5 miles 
north of Macon to 2 miles south of 
Macon (8.7 m iles). Requires taking of 
355 acres of agricultural land. Project 
F-FG-63-4(7), job 2-F-63-22. (ELR 
Order No. 1392, 9 pages) (NTIS Order 
No. PB-204 852—D)

Draft, December 3
Oregon FH-7, SH-36: Mapleton, Lane 

County, Or eg. Reconstruction from  
FH-57/Route 126 intersection west 4.8 
miles. (ELR Order No. 1393, 27 pages) 
(NTTS Order No. PB-204 853-D)

Dfaft, December 9
Alabama 24: Franklin County, Ala. Relo

cation from Halltown east to approxi
mately 6 miles west of Russellville (16.85 
miles). Will displace 20 residences. Proj- 
®ct S-189-D. (ELR Order No. 1394, 7 
Page) (NTIS Order No. PB-204 837-D>

s rv .Decem ber 10
18 (Canton B ypass): Lincoln County, 

„' f ak- Grading structures and interim  
facing from SD-11 approximately 2 
ies west of Canton east to  Iowa State 

iiifj Project F 016-5. (ELR Order No. 
842-D) Pages* (NTIS Order No. PB-204

Draft, December 9
SR-292: Las Cruces, Dona Ana County, 

N. Mex. Improvement from Amador 
Avenue to US 70-80 (1.1 m iles). Project 
S—1135(2). (ELR Order No. 1396,7 pages) 
(NTTS Order No. PB-204 843-D)

Routes 51 and 34: Bollinger County, Mo. 
Improvement on Route 51 is in  two sec
tions from 0.3 m ile south of Route FF 
to  0.2 m ile east of Routes 34-51 south  
junction in  Lutesville (2.3 m iles) and 
from 0.7 m ile west of Routes 34-51 north  
junction to Route 34 in  Marble Hill (0.7 
m ile), on Route 34, from Routes 34-51 
south junction in Lutesville to 0.2 m ile 
east of Hurricane Creek (1.9 m iles). Re
quires 90 acres of land. Jobs 10-P-51-39  
and 10-P—34—38. (ELR Order No. 1397, 
10 pages) (NTTS Order No. PB-204 
836-D)

Draft, December 8
US-20-191 (Rigby Freeway) : Rigby, Jeffer

son County, Mo. Construction of four- 
lane freeway (2.37 m iles). Displaces 17 
dwelling units and 17 businesses. Project 
F—6471(39). (ELR Order No. 1398, 16 
pages). (NTTS Order No. PB-204 841-D) 

Draft, December 9
US-41: Marquette and Harvey, Marquette 

County, Mich. Widening from US-41 by
pass in Marquette to M-28 in  Harvey (4.3 
m iles). Will displace two or three fam i
lies. Federal Project 8-4 ( ) . (ELR
Order No. 1399, 21 pages) (NTIS Order 
No. PB-204 840-D)

Fairview Road: Charlotte, Mecklenburg 
County, N.C. Extension from Sharon 
Road to  Sardis Road (2.43 m iles). Will 
displace two families and two businesses. 
(ELR Order No. 1400, 10 pages) (NTTS 
Order No. PB-204 847-D)

Draft, December 7
Morris and Lyon Counties, Kans. Improve

m ent from 10th and Main Streets in  
Council Grove east to  US-56 (6.99 m iles). 
Will displace a house and a rest home, 
sever pasture land and eradicate two 
farm ponds. Projects 56-64 F 062 3(5) 
and 56-56 F 062-3(6). (ELR Order No. 
1401, 7 pages) (NTTS Order No. PB-204 
846-D)

Draft, December 10
Austin Road interchange section, Sunset 

Highway: W ashington County, Oreg. 
Conversion of Austin Road and other 
local streets and intersections into split 
diamond interchange. Project F -1 8 6 (-). 
(ELR Order No. 1431, 12 pages) (NTTS 
Order No. PB-204 913-D)

Draft, December 1
Orem-Center Street: Utah County, Utah. 

Improvement from US-91 to  US-189 (2 
m iles), including a bridge over the Provo 
River. 4(f) determination regards 60-foot 
right-of-way from Edgemont Veterans 
Memorial Park. Project S-0222 ( 1 ) (ELR 
Order No. 1432, 58 pages) (NTTS Order 
No. PB-204 911—D)

Draft, December 2
County Road 8: Sidney, Shelby County, 

Ohio. Replacement of bridge over Penn 
Central RR. and approaches. 4(f) deter
m ination relates to  1.9 acres of land 
leased from the Board of Education for 
County Fairgrounds. Project S-SC-SUG- 
1386(1).- (ELR Order No. 1441, 15 pages) 
(NTIS Order No. PB-204 906-D)

Draft, December 13
LA-15 ( Chase-Winnsboro Highway) :

Franklin Parish, La. Upgrading to four 
lanes and realignment between Chase 
and Winnsboro, w ith a bridge across 
Stokes Bayou and one across Turkey 
Creek (5.6 m iles). Involves use of about 
75 acres of agricultural and pasture 
lands. Project 26-06-17, F -198(6), (ELR 
Order No. 1442, 10 pages) (NTTS Order 
No. PB-204 904r-D)

Draft, December 14
US-129, US-19: Cherokee County, N.C. 

Relocation and upgrading to  four lanes 
from 0.5 m ile west of Murphy to  1.5 miles 
east of Andrews (18.1 m iles). Will dis
place 55 fam ilies and five businesses. 
Project 8.3019111. (ELR Order No. 1444, 
26 pages) (NTIS Order No. PB-204 
902—D)

Final, December 9
US-45: Noxubee County, Miss. Relocation 

from 3 miles south of Macon, bypassing 
Macon to the east, to about 4 miles north 
of Macon (9 m iles). Project SP-0002-03 
(4 ). Comments made by Army COE, 
HUD, DOT, State Clearinghouse, Re
gional Clearinghouse, and Metropolitan 
Development Office. (ELR Order No. 1370, 
13 pages) (NTTS Order No. PB-204 
834—F)

Legislative Route 40124, section 2 (Carver- 
ton  R oad ): Luzerne County, Pa. Reloca
tion  of 0.34 mile, including bridge con
struction over Little Oonnoquenessing 
Creek. Project 8-40124-04^-002-043. Com
m ents made by Army COE, DOC, EPA, 
HUD, DOI, DOT, seven State agencies, 
and Economic Development Council of 
Northeastern Pennsylvania. (ELR Order 
No. 1371, 54 pages) (NTTS Order No. 
PB—200 001—F)

1-29: Richland County, N. Dak. Construc
tion of four-lane highway from SH-13 
near Mooreton south to  South Dakota 
line. Project, 1—29—1(1)0. Comments 
made by USDA, DOC, EPA, HUD, DOI, 
and State Water Commission. (ELR Order 
No. 1372, 15 pages) (NTTS Order No. 
PB-204 835—F)

US-220: Cumberland, Allegany County, 
Md. Construction o f a bridge over the  
C&O-B&O RR. to  elim inate grade cross
ings at Bedford and Frederick Streets. 
Project U907-1 (2 ). Comments made by 
DOT, Department of State Planning, 
Maryland Department of Health and 
Mental Hygiene, Cumberland Urban Re
newal Agency, Cumberland Housing Au
thority, and the C&O-B&O RR. (ELR 
Order No. 1373, 17 pages) (NTTS Order 
No. PB-204 832—F)

Final, December 8
SH Spur 484: Irving, Dallas County, Tex. 

Construction of controlled access high
way from proposed SH Loop 9 near Belt 
Line Road to  SH Loop 635 (3.4 m iles). 
Comments made by DOC, EPA, DOT, 
North Central Texas Council of Govern
m ents, City of Irving, and Dallas County 
Judge. (ELR Order No. 1374, 22 pages) 
(NTTS Order No. PB-204 831-F)

K-179: Harper County, Kans. Improve
m ent from 1.5 m iles south of Anthony 
to  3 miles south of Anthony to  widen 
or replace structures over Bluff Creek 
and Spring Creek. Project 179-39 RS-594 
(3 ). Comments made by USDA, Army 
COE, EPA, DOI, Kansas Department of 
Administration, Kansas Office of Com
prehensive Health Planning, and State 
Clearinghouse. (ELR Order No. 1375, 76 
pages) (NTIS Order No. PB-201 514-F) 

Final, December 9
Oregon Forest Highway 4 (Klamath Lake- 

West Side H ighw ay): Klamath County, 
Oreg. Construction of 2.9-mile highway 
through privately owned and U.S. Na
tional Forest Lands. Project 48-1(4). 
Comments made by USDA, DOI, DOT, 
Oregon Department of Transportation 
and Oregon State Highway Division. 
(ELR 1377, 38 pages) (NTTS Order No. 
PB-199 623—F)

Gadsden, Etowah County, Ala. Construc
tion  of 2 .8-m ile highway, requiring re
location of 14 residences. Project APL- 
2850(001). Comments made by EPA, 
HUD, DOI, OCD, DOT, Alabama Agricul
tural Stabilization and Conservation
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Service and Alabama Development Office. 
(ELR Order No. 1378, 50 pages) (NTIS 
Order No. PB-199 011-F)

Final, December 8
SH Loop 635: Dallas and Tarrant Counties, 

Tex. Six- and eight-lane highway on new  
location from SH—121 to I-35E/I-635 in
terchange to connect the Dallas-Fort 
Worth Regional Airport w ith the Dallas 
area freeway system. Comments made by 
DOC, DOT, OEO, North Central Texas 
Council of Governments, Dallas County 
Judge, Dallas-Fort Worth Regional Air
port Board and Cities of Dallas, Farmers 
Branch, and Irving. (ELR Order No. 1379, 
35 pages) (NTIS Order No. PB-204 830-F)

U S-31: Escambia County, Ala. Construction 
of railroad overpass and 4.6 miles of road
way between Canoe and Flomaton. Proj
ect F—226(6), F—FG—96(19). Comments 
made by EPA, FAA, HUD, DOI, OCD, 
DOT, South Alabama Regional Planning 
Commission and Alabama Development 
Office. (ELR Order No. 1380, 26 pages) 
(NTIS Order No. PB-204 828-F)

Loop 335 around Amarillo: Potter County, 
Tex. Improvement to four lanes from  
US-60 and 66 to US-87 and 287 (8 m iles). 
Project S—2364. Comments made by DOC, 
HEW, DOT, and Panhandle Regional 
Planning Commission. (ELR Order No. 
1381, 24 pages) (NTIS Order No. PB-204 
827—F)

US-51: Marathon and Lincoln Counties, 
Wis. Upgrading to freeway on new align
m ent from the north term inus of the  
Wausan Belt line to a new interchange 
114  miles north of Merrill (17 m iles). 
Projects I.D. 1175-1-00, FAP 5-3^4 and 
1173-2-00, FAP 5-4-1. Comments made 
by USDA, EPA, HUD, DOI, DOT, Wis
consin Department of Natural Resources, 
Marathon and Lincoln Counties and 
Merrill Environmental Conservation Ad
visory Commission. (ELR Order No. 1382, 
33 pages) (NTIS Order No. PB-200 
034—F)

Final, December 9
1-5 (Pacific Highway, South Tigard Inter- 

change-Tualatin River sec tio n ): Clacka
mas and Washington Counties, Oreg. 
Widening road from four to six lanes and 
upgrading two interchanges. Project 1-5- 
5 ( ) 291. Comments made by HUD, DOI, 
DOT, Columbia Region Association of 
Governments and State Clearinghouse. 
(ELR Order No. 1383, 22 pages) (NTIS 
Order No. PB-204 897-F)

Alabama 55: Covington County, Ala. Con
struction on new location between Red 
Level and the Covington-Conecuh 
County line (7.8 m iles). Will require 175 
acres of land, m ostly wooded area. Proj
ect 2001 (103). Comments made by
USDA, Army COE, EPA, FAA, DOI, DOT, 
seven State agencies and the Covington 
County Commission. (ELR Order No. 
1384, 41 pages) (NTIS Order No. P B - 
199 628—F)

Paris Bypass (section 2 ): Bourbon County, 
Ky. Construction of two-lane (ultim ate 
four-lane) highway on US-27, US—227, 
U S-68, and U S^60. Project F 558(1) and 
S 67(6). Comments mode by USDA, Army 
COE, DOC,' EPA, FPC, and DOI. (ELR 
Order No. 1385, 24 pages) (NTIS Order 
No. PB-200 749—F)

KY-11 and KY-1325: Fleming and Bath 
Counties, Ky. Replacement of covered 
bridge over Licking River on KY-11, re
placem ent of steel through truss over 
Flat Creek on KY-1325 and construction  
of approaches. Projects S 229(3) and 
S (903). (ELR Order No. 1386,81 pages) 
(NTIS Order No. PB-204 833-F)

SR -22: Gambler, Knox County, Ohio. 
Relocation from SR-229/Gambier line 
intersection southeast for 1.3 miles. 
Project S - l  194(3), KNOX-229-13.02.
Comments made by Army COE, DOI, and 
DOT. (ELR Order No. 1387, 11 pages) 
(NTIS Order No. PB-200 528-F)

Final, December 10
1-80: Cheyenne County, Nebr. Construc

tion from Potter to Brownson (8.5 miles) 
and from the 1—80 interchange south of 
Potter to intersection w ith US-30. Proj
ects 1-80-1(10) and S-921(3). Com
m ents made by EPA, HUD, DOI, DOT, 
and Nebraska Game and Parks Commis
sion. (ELR Order No. 1388, 25 pages) 
(NTIS Order No. PB-198 862-F)

Final, December 3
SR-50: Lake County, Fla. Widening from 

SR-33 and SR-50 in Mascotte to SR -33/ 
SR-50 in Groveland (2.3 m iles). Project 
F-022-2 (18). CommentS'made by USDA, 
EPA, HUD, DOI, five State agencies. 
(ELR Order No. 1418, 56 pages) (NTIS 
Order No. PB-199 019-F)

SH—49: Cass and Morris Counties, Tex. Re
construction on new location from L. & 
A.R.R. to SH-11, east of Hughes Springs 
(5 m iles). Project F-364. Comments 
made by USDA, POC, EPA, DOT, Arkan
sas-Texas Council of Government and 
Morris County. (ELR Order No. 1419 26 
pages) (NTIS Order No. PB-198 981-F) 

Secondary Route 2216 (2): Elbert County, 
Ga. Upgrading of country road between 
Bowman and Match. Comments made by 
USDA, Army COE, EPA, DOI and two 
State agencies. (ELR Order No. 1420, 18 
pages) (NTIS Order No. PB-204 899-F) 

International Airport Road, Anchorage, 
Alaska. Construction of a four-lane 
divided facility from the airport term i
nal east 2.4 miles. Project F—042-1 (32). 
Comments made by HUD, DOI, three 
State agencies and Anchorage Borough 
School District. (ELR Order No. 1421, 24 
pages) NTIS Order No. PB-204 900-F) 

K-177: Chase County, Kans. Replacing 
bridge over the Cottonwood River and 
widening road to four lanes through Cot
tonwood Falls (1.2 m iles). Project 177— 
9 S - l  167 (13). Comments made by USDA, 
Army COE, HEW, DOI, State Clearing
house, and concerned citizens. (ELR 
Order No. 1422, 74 pages) (NTIS Order 
No. PB-200 803—F)

Appalachian Route 2697 (001): Bartow 
County, Ga. Construction of a bypass 
around Cartersville from the Carters- 
ville-Rockmart Hwy. (SR-113) east to  
SR-293. Project APL 2697 (001) P.E. 
Comments made by USDA, EPA, HUD, 
DOT, and Bureau of State Planning and 
Community Affairs. (ELR Order No. 1423,. 
22 pages) NTIS Order No. PB-204 898-F) 

Secondary Route S-2576: Lumpkin County, 
Ga. Replacement of an unimproved 
county road between Lumpkin Park Road 
and SR-60 w ith an all-weather paved 
road. Project S-2576 (1). Comments
made by Army COE, EPA, HUD, DOI, 
and State Clearinghouse. (ELR Order 
No. 1424, 24 pages) (NTIS Order No. PB - 
204 901—F)

Spur and SR-247: Warner Robins, Houston 
County, Ga. Construction and improve
m ent of a lim ited access facility from  
S-1298 to Robins Air Force Base and 
from Robins’ Gate 4 to South Davis 
Drive. May displace 82 facilities. Projects 
R—AD—18(2), F—034—3(6), and S -2 041(l). 
Comments made by USDA, Air Force, 
EPA, and three State agencies. (ELR 
Order No. 1425, 38 pages) (NTIS Order 
No. PB—201 844—F)

Final, December 10
KY-17 and KY-467: Pendleton County, Ky. 

Construction of bridges and approaches 
to  replace two deficient Bailey bridges 
over Grassy Creek at KY-17/KY-467 in
tersection. Comments made by USDA, 
HUD, DOI, DOT, and Kentucky Depart
m ent of Natural Resources. Projects 
S589 and S902. (ELR Order No. 1433, 25 
pages) (NTIS Order No. PB-204 896-F)

FHWA, 4(f) S ta tem ents
The following are not 102 statements. They 

are explanations of the Secretary of 
Transportation’s approval of projects to 
be implemented under Section 4(f) of 
the Department of Transportation Act. 
49 U.S.C. 1653(f).2

November 11
Project S -256(2), Boone-Callaway Coun

ties, Mo. Use of land from Cedar Creek 
Management area for highway purposes. 
(Order through ELR by title, date and 
Department, 2 pages)

U R B A N  T R A N S IT  A D M IN IS T R A T IO N

Fi^al, December 2
Personal Rapid Transit System, Morgan

town, W. Va. Installation of a computer- 
controlled transport system with fully 
autom atic service and operation to 
demonstrate the feasibility of a new sys
tem  concept. Vehicles will be propelled 
by electricity. (ELR Order No. 1416, 11 
pages) (NTIS Order No. PB-202 713-F)

U .S .  C O A ST  GUARD

Contact: D. B- Charter, Jr., Commander, U.S. 
Coast Guard, Chief, Environmental Co
ordination Branch, 400 Seventh Street 
SW., Washington, D.C. 20591, (202) 426- 
2012 .

Draft, December 8
U.S. Coast Guard Base, Portsmouth, Va. 

Construction of a new base, consisting 
of a reinforced concrete pier, a steel pile 
bulkhead, a small boat harbor, a mess- 
hall, barracks, miscellaneous outbuild
ings, and dredging incidental to the con
struction to replace inadequate facilities. 
(ELR Order No. 1446, 3 pages) (NTIS Or
der No. PB-204 905—D)

T im oth y  Atkeson,
General Counsel.

[FR Doc.71-18976 Filed 12-29-71; 8:45 am]

FEDERAL MARITIME COMMISSION
MEDITERRANEAN-U.S.  A. GREAT 

LAKES WESTBOUND FREIGHT CON
FERENCE MERCHANT’S FREIGHT 
CONTRACT

Notice of Petition Filed
Notice is hereby given that the fol

lowing petition has been filed with the 
Commission for approval pursuant to 
section 14b of the Shipping Act, 1916. as 
amended (75 Stat. 762, 46 U.S.C. 814).

Interested parties may inspect a copy 
of the current contract form and of tn® 
petition, reflecting the changes propose® 
to be made in the language of said con
tract, a t the Washington office of tn 
Federal Maritime Commission, 140? 
Street NW., Room 1015 or at the Fiew

2 These statem ents cannot be ordere 
through NTIS.
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Offices located at New York, N.Y., New 
Orleans, La., and San Francisco, Calif. 
Comments with reference to the pro
posed changes and the petition, includ
ing a request for hearing, if desired, may 
be submitted to the Secretary, Federal 
Maritime Commission, 14051 Street NW., 
Washington, DC 20573, within 20 days 
after publication of this notice in the 
Federal R egister. Any person desiring 
a hearing on the proposed modification 
of the contract form and/or the ap
proved contract system shall provide a 
clear and concise statement of the m at
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio
lation of the Act or detriment to the 
commerce of the United States is al
leged, the statement shall set forth with 
particularity the acts and circumstances 
said to constitute such violation or detri
ment to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
petition (as indicated hereinafter), and 
the statement should indicate that this 
has been done.

Notice of agreement filed by:
Eric G. Brown, Secretary, Mediterranean-

U.S.A. Great Lakes Westbound Freight
Conference, 10, Place de la Joliette, Mar
seilles, France.
The Mediterranean-U.S.A. G r e a t  

Lakes Westbound Freight Conference, 
Agreement No. 8260, as amended, has filed 
an application for permission to institute 
a dual rate contract in the trade from 
all ports of loading in the whole of the 
Mediterranean Sea including Marmara, 
Black Sea and Adriatic ports and from 
Iberian Peninsula ports and North Af
rican ports including Morocco, to all 
inclusive U.S.A. ports of the Great Lakes 
by direct call or transshipment, in ac
cordance with the terms and conditions 
enumerated therein.

Dated: December 27, 1971.
By order of the Federal Maritime 

Commission.
F rancis C. H u r n ey , 

Secretary.
[FR Doc.71-19104 Filed 12-29-71;8:52 am]

OUTWARD CONTINENTAL NORTH 
PACIFIC FREIGHT CONFERENCE

Notice of Agreement Filed
Notice is hereby given th a t the follow - 

^8 agreement has been filed w ith th e  
Commission for approval pursuant to  
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

Interested parties m ay inspect and ob-tain a copy of the agreement at the
Washington office of the Federal Mari- 
j f “® Commission, 1405 I  Street NW., 

1015; or may inspect the agree- 
the Field Offices located at New 

pro ’ New Orleans, La., and San 
jrancisco, calif. Comments on such 

cements, including requests for hear

ing, may be submitted to the Secretary, 
Federal Maritime Commission, Washing
ton, D.C. 20573, within 20 days after pub
lication of this notice in the F ederal 
R egister. Any person desiring a hearing 
on the proposed agreement shall provide 
a clear and concise statement of the 
matters upon which they desire to ad
duce evidence. An allegation of discrimi
nation or unfairness shall be accom
panied by a statement describing the 
discrimination or unfairness with par
ticularity. If a violation of the Act or de
triment to the commerce of the United 
States is alleged, the statement shall set 
forth with particularity the acts and 
circumstances said to constitute such 
violation or detriment to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

Notice of agreement filed by:
H. G. Brandt, Secretary, Outward Continental 

North Pacific Freight Conference, Dier- 
gaardesingel 73-A, Post Office Box 341, Rot
terdam—3, Holland.

Agreement No. 93-7, among the mem
ber lines of the Outward Continental 
North Pacific Freight Conference, modi
fies the basic agreement by enlarging its 
scope to include the trade from the 
United Kingdom to the U.S. Pacific Coast 
and by dissolving concurrently the 
United Kingdom/U.S. Pacific Freight As
sociation Agreement No. 3357. Changes 
in connection with the above plus other 
minor changes are also included.

Dated: December 27,1971.
By order of the Federal Maritime 

Commission.
F rancis C. H u r n ey , 

Secretary.
[FR Doc.71-19105 Filed 12-29-71;8:52 am]

FEDERAL POWER COMMISSION
[Dockets Nos. RP71-108, RP71-110]

PANHANDLE EASTERN PIPELINE CO.
Order Approving Rate Settlement 

Agreement, Prescribing Refunds, 
and Terminating Proceedings

D ecember 21, 1971.
Panhandle Eastern Pipeline Co. (Pan

handle Eastern) filed with the Commis
sion on October 18, 1971, a motion for 
approval of an agreement as to rates 
concerning its rates for sales of natural 
gas for resale. The rate agreement would 
settle all issues in the pending rate pro
ceedings in Dockets Nos. RP71-108 and 
RP71-110. Among other things, the 
agreement provides for rates as shown 
in Appendix A set forth below, to become 
effective on October 27, 1971, or the first 
day that is permissible under the Eco
nomic Stabilization Act of 1970 and Ex
ecutive Order No. 11615. The settlement 
rates produce a reduction of $17,839,896 
below rates presently in effect subject to 
refund.

These proceedings began with a filing 
of a rate increase by Panhandle Eastern 
on April 26, 1971, in which it proposed 
an increase of $38,279,361 in jurisdic
tional rates annually based upon cost and 
sales data for the 12-month period 
ended January 31, 1971, as adjusted. By 
order issued May 26, 1971, the Commis
sion suspended Panhandle Eastern’s pro
posed rates until October 27, 1971, and 
set the matter for hearing.

During the course of these proceedings, 
the parties including the Commission 
staff, engaged in numerous settlement 
discussions. The agreement as to rates 
which is here under consideration is the 
result of those discussions.

The principal provisions of the agree
ment may be briefly sumarized as follows :

(1) Future rates. Panhandle Eastern 
will file revised tariff sheets reflecting 
rates shown in Appendix A, to become 
effective, on Commission approval, on the 
first day subsequent to October 26, 1971, 
that such action is permissible under the 
Economic Stabilization Act of 1970 and 
Executive Order No. 11615 or any appli
cable amendment, revision or extension 
thereof.

(2) Refunds and rate reductions. Pan
handle Eastern will recalculate its rates 
and refund to its jurisdictional customers 
such amounts as may result should the 
tariff sheets suspended by the Commis
sion’s order of May 26, 1971, became ef
fective prior to Commission approval of 
the rate agreement. All such refunds to 
jurisdictional customers will bear interest 
computed at the prime rate established 
by the First National City Bank of New 
York as applied to the period from the 
date of payment to the date of refund. 
Such refund shall be made not later than 
10 days following Commission approval 
of the rate agreement.

(3) Rate changes related to the Pan 
Eastern Exploration Company proceed
ings. The rate agreement includes two 
sets of alternate rates in which the dif
ference relates to the Pan Eastern Ex
ploration Proceedings in Dockets Nos. 
CP71-237 and CI71-714. Contingent upon 
Commission approval of Panhandle 
Eastern’s proposal to transfer its produc
tion properties in undeveloped leases to 
Pan Eastern Exploration Co., the alter
nate rates as shown in Appendix B will 
reflect a cost of purchased gas from Pan 
Eastern Exploration Co. priced at the 
area rate level specified in the Commis
sion’s Opinion No. 586.

(4) Agreement to commence $35 mil
lion exploration and development pro
gram by Pan Eastern. Panhandle Eastern 
agrees that upon approval by the Com
mission of the transfer of its production 
properties and undeveloped leases to Pan 
Eastern, and the approval of rates re
flecting the cost of purchased gas from 
Pan Eastern Exploration Co. priced at 
area rate levels, Pan Eastern will com
mence a $35 million exploration and 
development program for new gas re
serves for the Panhandle system. Pan 
Eastern further agrees to invest addi
tional amounts equal to 3 cents per Mcf 
for Pan Eastern’s net working interest 
in recoverable natural gas reserves and
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50 cents per barrel for its net working 
interest in recoverable oil reserves dis
covered as a result of the $35 million 
expenditure.

(5) Purchased gas adjustment clause. 
The agreement as to rates contains a 
purchased gas adjustment clause requir
ing Panhandle Eastern to reduce its rates 
and charges to reflect decreases and al
lows adjustments upward to reflect in
creases in its cost of purchased gas.

(6) Waiver of notice required. A 
waiver of the Commission’s rules and 
regulations is requested, with particular 
reference to the notice requirement so as 
to permit rate increases and reductions 
made, pursuant to the agreement as to 
rates, to become effective as of the time 
provided for without suspension.

Copies of Panhandle Eastern’s motion 
seeking approval of the agreement as to 
rates, as set forth below, were served on 
all parties. By notice issued October 29, 
1971, answers or comments relating to 
the agreement were to be filed with the 
Commission on or before November 10, 
1971.

On November 10, 1971, the municipal 
intervenors filed objections to tfie set
tlement on the grounds that (1) the set
tlement was in violation of the Presi
dent’s price stabilization program and
(2) it violates § 154.38(d) of the Com
mission’s regulations in that a purchase 
gas adjustment clause is included.

This settlement is presented to the 
Commission as an agreement among all 
parties to the cost of service for Pan
handle Eastern. No objections have been 
made to any facts or issues in this pro
ceeding that require development by 
cross-examination or rebuttal. The ob
jections raised by the municipal inter
venors are questions of law and policy on 
which adequate opportunity for com
ment has been afforded through 
pleadings.

The settlement agreement provides 
that the purchase gas adjustment clause 
shall conform to such regulation as may 
result from the current rulemaking in 
Docket No. R-406 or be deleted if § 154.- 
38(d) is not amended.

Based upon review of Panhandle East
ern’s filing, the data distributed and 
made available by the Staff to the parties, 
the settlement proposal as contained in 
the agreement as to rates, and the vari
ous pleadings filed with respect thereto, 
the Commission concludes that the pro
posed agreement as to rates provides a 
reasonable and appropriate disposition 
of the issues in this proceeding and 
should be approved.

The Commission finds:

(1) The settlement of this proceed
ing on the basis of the agreement as to 
rates, submitted for Commission ap
proval by Panhandle Eastern on Octo
ber 18, 1971, is reasonable and proper 
and in the public interest in carrying 
out the provisions of the Natural Gas 
Act and should be approved and made 
effective.

(2) In view of all the facts and cir
cumstances in this case, the Commis
sion’s action herein is consistent with the 
Economic Stabilization Act of 1970, as 
amended, and regulations existing 
thereunder.

The Commission orders :
(A) The agreement as to rates sub

mitted by Panhandle Eastern on Octo
ber 18, 1971, which is incorporated by 
reference herein and made part hereof, 
is approved and made effective subject 
to the terms and conditions of this order; 
and Panhandle Eastern shall fully com
ply with each of the provisions of the 
agreement as to rates and of this order.

(B) In accordance with Article n  of 
the agreement as to rates, Panhandle 
Eastern shall file revised tariff sheets, 
acceptable to the Commission, reflect
ing the rates set forth in Appendix A 
hereto to be effective November 14, 1971.

(C) In accordance with Article VII, 
we herein waive compliance by Pan
handle Eastern with those provisions of 
Part 154 of the Commission’s regula

tions under the Natural Gas Act so as to 
permit revised rates filed in accordance 
with the agreement as to rates to become 
effective November 14, 1971.

(D) Within 20 days after making each
refund required by the rate agreement 
and in Commission order, Panhandle 
Eastern shall: T-.

(1) Submit a detailed report setting 
forth the amounts being flowed through 
to each of its customers, together with 
supporting schedules showing the billing 
determinants utilized for distribution of 
such refund to the jurisdictional 
customers;

(2) Serve a copy of such report upon 
each customer; and

(3) File releases from its customers 
showing receipt of such refund.

(E) This order is without prejudice 
to any finding or orders which have been 
made or may hereafter be made by the 
Commission, and without prejudice to 
any claims or contentions which may be 
made by the Commission, its staff, Pan
handle Eastern, or by any other party or 
person affected by this order in any 
proceeding now pending or hereafter in
stituted by or against Panhandle Eastern 
or any other person or party.

By the Commission.
[seal] K enneth F. Plumb,

Secretary.
A p p e n d ix  A

BP71-108 SETTLEMENT KATES EXCLUDING PAN BASTEEN

Charges per MOP
Demand Commodity Straight lino

Bate schedules and zones: 
General Service:

....... $2.99
Cents

28.91 —
Cents

2.79 26.91 ...
2.69 26.41 ...

Small General Service: 47.63
44.38
43.26

Limited Service:
LS-1 E a s t e r n  Zuiit)_____. . . . . . . . . . . . . . . .
L S - 2  C o n t i  ill Zone_— . . . ----- ----------

Storage Service: 38.74
Seasonal Service:

SS-1 Eastern Zone.............................. .
Combined Service:

CS-1 Eastern Zone:
Contract Demand Volumes_______
Annual Contracted Volumes: 38.74

36.80
Interruptible Service: 38.74

36.26
Winter Service:

WS-1 Eastern Zone.................................. ........  .26
.25

WS-3 Western Zone.......................L....... ---------- ---- .26 26.41 —
________-
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A p p e n d ix  B

BP71-108 SETTLEMENT BATES INCLUDING PAN EASTEBN

Charges per MCF
Demand Commodity Straight line

Rate schedules and zones:
General Service:

G-l Eastern Zone...*......... ........
G-2 Central Zone___________
G-3 Western Zone............ ......

Small General Service:
SG-1 Eastern Zone.................. .
SG-2 Central Zone...... ..............
SG-3 Western Zone...................

Limited Service:
LS-1 Eastern Zone...____ ___ _
LS-2 Central Zone........ ............ .

Storage Service:
S-l Eastern Zone. ......................

Seasonal Service:
SS-1 Eastern Zone.............. .......

Combined Service:
CS-1 Eastern Zone:

Contract Demand Volumes.. 
Annual Contracted Volumes.

N o vember-March...........
April-October_____ ...

Interruptible service:
1-1 Eastern Zone...... ..................
1-2 Central Zone....... ..................
1-3 Western Zone_____ ;______

Winter Service:
WS-1 Eastern Zone....... ..............
WS-2 Central Zone____ ___ ___
WS-3 Western Zone.....................

Cents Cents

$2.99 29.99 . . . .
2.79 27.99 . . . .
2.69 27.49 . . . .

48.71
45.46
44.34

2.90 29.99 . . . .
2.70 27.99 . . . .

39.82
2.99 29.99

2.99 29.99
39.82
37.83
39.82
37.16
36.33

.26 29.99

.25 27.99

.26 27.49

Docket No. Date
Filed

Name of Applicant

CS72-495___ 12-13-71 Mobley & Davis 1968,1011 
Commercial National Bank 
Bldg., Shreveport, La. 71101.

CS72-496....... 12-13-71 Amarex Drilling Partnership 
No. A-2, 313 Hightower 
Bldg., Oklahoma City, 
Okla. 73102.

CS72-497....... 12-13-71 Amarko Co., 313 Hightower 
Bldg., Oklahoma City, 
Okla. 73102.

C 872-498..... 12-31-71 J. H. Bander, 800 Building 
of the Southwest, Midland, 
Tex. 79601.

CS72-499___ 12-13-71 Central Leduc Oils, Inc., 1407 
Main, Suite 1300, Dallas, 
Tex. 75202.

CS72-500-__ 12-31-71 Braden Drilling, Inc., 1620 
Vickers-KSB&T Bldg., 
Wichita, Kans. 67202.

CS72-501....... 12-13-71 Roberts and Murphy, Inc., 
Post Office Box 7125, 
Shreveport, LA 71107.

CS72-602....... 12-13-71 Ernest B. Fay, 2304 First 
City National Bank Bldg., 
Houston, Tex. 77002.

CS72-503....... 12-13-71 Falcon Seaboard Inc., Strong, 
Allen and Gray, 1111 Judson 
Rd., Longview, TX 75601.

'CS72-504___ 12-13-71 Cologne Production Co., D- 
116 Petroleum Center, 900 
Northeast Loop 410, San 
Antonio, TX 78209.

CS72-605___ 12-13-71 G. E. Penh, 817 First Na
tional Bank Bldg., Long
view, Tex. 75601.

[PR Doc.71-18959 Filed 12-29-71:8:45 am]
[PR Doc.71-18962 Piled 12-29-71:8:45 am]

[Docket No. CS72-484, etc.]

TOLAND & JOHNSTON ET AL.
Notice of Applications for “Small 

Producer” Certificates 1
D ecember 20, 1971. 

Take notice that each of the appli
cants listed herein has filed an applica
tion pursuant to section 7(c) of the 
Natural Gas Act and § 157.40 of the reg
ulations thereunder for a “small pro
ducer” certificate of public convenience 
and necessity authorizing the sale for re
sale and delivery of natural gas in inter
state commerce, all as more fully set 
forth in the applications which are on 
file with the Commission and open to 
Public inspection.

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before Janu
ary 17, 1972, file with the Federal Power 
Commission, Washington, D.C. 20426, 
petitions to intervene or protests in ^c- 
eordance with the requirements of the 
Commission’s rules of practice and pro
c u re  (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con
sidered by it in determining the appro
priate action to be taken but will not 
serve to make the protestants parties to 
uie proceeding. Persons wishing to be- 
come parties to a proceeding or to par
ticipate as a party in any hearing therein 
must file petitions to intervene in ac
cordance with the Commission’s rules. 

Take further notice that, pursuant to 
he authority contained in and subject to 

diction conferred upon theFed- 
a^ower Commission by sections 7 and 
oi the Natural Gas Act and the Oom-

notice does not provide for consoli- 
(y .,,® .for hearing of the Several matters 
covered herein.

mission’s rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on all ap
plications in which no petition to inter
vene is filed within the time required 
herein if the Commission on its own re
view of the matter believes that a grant 
of the certificates is required by the pub
lic convenience and necessity. Where a 
petition for leave to intervene is timely 
filed, or where the Commission on its 
own motion believes that a formal hear
ing is required, further notice of such 
hearing will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for applicants to appear or 
be represented at the hearing.

K en neth  F . P lum b ,
Secretary.

Docket No. Date
Filed Name of Applicant

CS72-484___ 12- 3-71 Toland & Johnston,
Post Office Box 94336, 
Oklahoma City, OK 73109.

CS72-485___ 12- 6-71 Ray Ryan et al.-and/or 
Ryan Oil Co., 218 Court 
Bldg., Evansville, Ind. 
47708.

CS72-486....... 12- 9-71 S & S Gas Co., Box 191, 
Borger, TX 79007.

CS72-487....... 12- 9-71 David L. Murphy,
508 Oil & Gas Bldg., 
Oklahoma City, Okla. 
73102.

CS72-488....... 12-10-71 Estate of W. D. McBee,
1305 Dallas Federal Savings 
Bldg., Dallas, Tex. 76201.

CS72-489....... 12-10-71 Warren American Oil Co., 
915 First National Bldg., 
Tulsa, Okla. 74103.

CS72-490....... 12-10-71 John M. McCollam et al., 
2875 Bank of New Orleans 
Bldg., 1010 Common St., 
New Orleans, LA 70112.

CS72-491....... 12-10-71 J. D. Wrather, Jr., Eldorado 
Bldg., Suite 201, 2929 Cedar 
Springs Rd., Dallas, TX 
75219.

CS72-494....... 12-13-71 The National Oil Co., 1111 
Vickers Tower, Wichita,
Klans. 67202.

FEDERAL RESERVE SYSTEM
BARNETT BANKS OF FLORIDA, INC. 

Order Approving Acquisition of Bank
Barnett Banks of Florida, Inc,, Jack

sonville, Fla., a bank holding company 
within the meaning of the Bank Holding 
Company Act, has applied for the Board’s 
approval under section 3(a)(3) of the 
Act (12 U.S.C. 1842(a) (3)) to acquire 80 
percent or more of the voting shares of 
Mercantile National Bank of Miami 
Beach, Miami Beach, Fla. (Bank).

Notice of receipt of the application has 
been given in accordance with section 
3(b) of the Act, and the time for filing 
Comments and views has expired. The 
Board has considered the application and 
all comments received in the light of the 
factors set forth in section 3(c) of the 
Act (12 U.S.C. 1842(c)) and finds that:

Applicant has 29 subsidiary banks with 
aggregate deposits of approximately $881 
million, representing 6 percent of the 
commercial bank deposits in Florida, and 
Bank has deposits of $62 million. (Bank
ing data are as of June 30, 1971.) Ap
proval of the acquisition of Bank will in
crease Applicant’s percentage share of 
deposits in Florida by only one-half of 
1 percent.

Applicant presently has only one sub
sidiary bank in Dade County, and this 
subsidiary is the 37th largest of 38 bank
ing organisations in the County, with 
only 0.2 percent of deposits. Bank, which 
primarily serves the Miami Beach area 
of Dade County, ranks eleventh, with 2.2 
percent of Dade County deposits. Due to 
the distance between Bank and the sub
sidiary, the large number of intervening 
banks and the natural barrier of Bis- 
cayne Bay which separates the two, there 
is only a minimal amount of competition
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existing between them. These considera
tions and other facts of record also render 
unlikely the* possibility of increased 
future competition between applicant 
and Bank. Alternatively, approval of this 
application should serve to strengthen 
applicant’s competitive capabilities with 
regard to its much larger competitors in 
the Dade County area. On this basis, the 
Board finds that competitive considera
tions are consistent with approval of the 
application.

The financial and managerial re
sources and prospects of applicant, its 
subsidiary banks, and Bank are regard
ed as consistent with approval. Consid
erations related to the convenience and 
needs of the community lend weight for 
approval of the application. Applicant 
intends to more aggressively promote the 
trust, international and bond invest
ment departments of Bank and to make 
Bank a full service banking competitor 
in its area. It is the Board’s judgment 
that the proposed acquisition would be 
in the public interest and that the ap
plication should be approved.

On the basis of the record, the applica
tion is approved for the reasons sum
marized above. The transaction. shall 
not be consummated (a) before the 30th 
calendar day following the date of this 
order or (b) later than 3 months after 
the date of this order, unless such period 
is extended for good cause by the Board, 
or by the Federal Reserve Bank of At
lanta pursuant to delegated authority.

By order of the Board of Governors,1 
December 23, 1971.

[ seal] E lizabeth L. Carmichael,
Assistant Secretary.

[FR Doc.71-19025 Filed 12-29-71; 8:46 am i

BRENTON BANKS, INC.
Order Approving Acquisition of Bank

Brenton Banks, Inc., of Des Moines, 
Iowa, a bank holding company within 
the meaning of the Bank Holding Com
pany Act, has applied for the Board’s 
approval under section 3(a) (3) of the 
Act (12 U.S.C. 1842(a) (3)) to acquire 
99 percent of the voting shares of Bren
ton Bank and Trust Co. of Cedar 
Rapids, Cedar Rapids, Iowa (Bank), a 
proposed new bank.

Notice of receipt of the application has 
been given in accordance with section 
3(b) of the Act, and the time for filing 
comments and views has expired. The 
Board has considered the application 
and all comments received in the light of 
the factors set forth in section 3(c) of 
the Act (12 U.S.C. 1842(c)) and finds 
that:

Applicant controls 16 banks with ag
gregate deposits of $220 million, repre
senting 3.2 percent of the total com
mercial bank deposits in the State, and 
is the ¿third largest banking organiza
tion in Iowa. (All banking data are as

1 Voting for this action: Vice Chairman 
Robertson and Governors Daane, Maisel, 
and Brimmer. Absent and not voting: 
Chairman B um s and Governor Mitchell.

of June 30, 1971, and reflect holding 
company formations and acquisitions 
approved through October 31, 1971.) 
Since Bank is a proposed new bank, no 
existing competition would be eliminated 
nor would concentration be increased in 
any relevant area.

Bank will be located in downtown 
Cedar Rapids (estimated population: 
111,000), and will represent the initial 
entry by applicant into the Cedar Rapids 
banking market. Applicant’s closest sub
sidiary to Bank is located 27 road miles 
northwest of the proposed bank, and 
there are numerous offices of banks in 
the intervening area. Applicant’s ac
quisition of Bank would have a procom- 
petitive effect as it would mark the first 
entry in 37 years into this market of a 
banking institution not associated with 
existing Cedar Rapids banks. That 
market is concentrated with the two 
largest organizations controlling 50.3 
percent and 14.4 percent, respectively, of 
deposits and the entrance of applicant 
should stimulate competition without 
having adverse effects on any competing 
bank.

The financial condition, management, 
and prospects of applicant and its sub
sidiary banks are regarded as generally 
satisfactory. Bank has no operating 
financial history. It will open with satis
factory capital, and it will be able to 
draw on applicant for its management. 
Its prospects are favorable and the bank
ing factors are consistent with approval. 
Considerations relating to the conven
ience and needs of the community to be 
served lend weight toward approval as 
Bank will provide an additional source 
of full banking services. It is the Board’s 
judgment that consummation of the pro
posed acquisition would be in the public 
interest and that the application should 
be approved.

On the basis of the record, the appli
cation is approved for the reasons sum
marized above. The transaction shall not 
be consummated (a) before the 39th cal
endar day following the date of this order 
or (b) later than 3 months after the 
date of this order; and (c) Brenton Bank 
and Trust Co. of Cedar Rapids, Iowa, 
shall be opened for business not later 
than 6 months after the date of this or
der. Each of the periods described in
(b) and (c) may be extended for good 
cause by the Board, or by the Federal 
Reserve Bank of Chicago pursuant to 
delegated authority.

By order of the Board of Governors,1 
December 23, 1971.

[seal] E lizabeth L. C armicheal, 
Assistant Secretary.

[FR Doc. 71-19024 Filed 12-29-71;8:46 am]

CODY AGENCY, INC.
Formation of Bank Holding Company

Cody Agency, Inc., whose principal 
place of business is in Cody, Nebr.,- has

1 Voting for th is action : Vice Chairman 
Robertson and Governors Daane, Maisel and 
Brimmer. Absent and not voting: Chairman 
Bum s and Governor Mitchell.

applied for the Board’s approval under 
section 3(a) (1) of the Bank Holding 
Company Act (12 U.S.C. 1842(a)(1)) 
to become a bank holding company 
through acquisition of 100 percent of the 
voting shares of Bank of Cody, Cody, 
Nebr. The factors that are considered in 
acting on the application are set forth 
in section 3(c) of the Act (12 U.S.C. 
1842(c)).

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit his views 
in writing to the Secretary, Board of 
Governors of the Federal Reserve Sys
tem, Washington, D.C. 20551, to be 
received not later than January 24,1972.

Board of Governors of the Federal 
Reserve System, December 23, 1971.

[sea l] T ynan  S m it h ,
Secretary of the Board.

[FR Doc.71-19046 Filed 12-29-71;8:47 am]

CODY AGENCY, INC.
Proposed Acquisition of Cody 

Insurance Agency
Cody Agency, Inc., whose principal 

place of business is in Cody, Nebr., has 
applied, pursuant to section 4(c)(8) of 
the Bank Holding Company Act (12 
U.S.C. 1843(c)(8)) and 1 225.4(b)(2) 
of the Board’s Regulation Y, for permis
sion to acquire the assets of Cody In
surance Agency, Cody, Nebr. Notice of 
the application was published on De
cember 9, 1971, in the Valentine News
paper, a newspaper circulated in Valen
tine, Nebr.

Applicant states that the proposed 
subsidiary would engage in the general 
insurance business. Such activities have 
been specified by the Board in § 225.4(a) 
of Regulation Y as permissible for bank 
holding companies, subject to Board ap
proval of individual proposals in accord
ance with the procedures of § 225.4(b).

Interested persons may express their 
views on the question whether consum
mation of the proposal can “reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in
creased competition, or gains in efficien
cy, that outweigh possible adverse ef
fects such as undue concentration of re- 
sources, decreased or unfair competition, 
conflicts of interests, or unsound bank
ing practices.” Any request for a hearing 
on this question should be accompanied 
by a statement summarizing the evi
dence the person requesting the hearing 
proposes to submit or to elicit at t 
hearing and a statement of the reason 
why this matter should not be resolvea 
without a hearing. , ,

The application may be inspected 
thé offices of the Board of Governors 
at the Federal Reserve Bank of Kansu*

Any views or requests for heani^ 
should be submitted in writing &n ü .  
ceived by the Secretary, Board ox «° 
emors of the Federal Reserve 
Washington, D.C. 20551, not later t 
January 24, 1972.
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Board of Governors of the Federal Re
serve System, December 23,1971.

[seal] T y na n  S m ith ,
Secretary of the Board. 

[PR Doc.71-19045 Filed 12-29-71;8:47 am]

FIRST AT ORLANDO CORP.
Order Denying Request for 

Reconsideration
First at Orlando Corp., Orlando, Fla., 

has requested reconsideration of the Or
der of the Board of Governors dated No
vember 9, 1971, whereby the Board de
nied the application of First at Orlando 
Corp. for prior approval for the acquisi
tion of 90 percent or more of the voting 
shares of National Bank of Sarasota, 
Sarasota, Fla., pursuant to section 3(a)
(3) of the Bank Holding Company Act 
of 1956 (12 U.S.C. 1842(a) (3) ).

Pursuant to § 262.3(f) (6) of the 
Board’s rules, applicant requests recon
sideration of its original proposal. The 
Board finds that the request for recon
sideration does not present substantially 
new facts or issues which would appear 
appropriate in the public interest for 
the Board to consider. Accordingly, the 
Board concludes that the request for re
consideration is hereby denied.

By order of the Board of Governors,1 
December 23, 1971.

[seal] E lizabeth L. Carmichael, 
Assistant Secretary.

[PR Doc.71-19026 Filed 12-29-71;8:46 am]

FIRST TENNESSEE NATIONAL CORP.
Acquisition of Bank

First Tennessee National Corp. (for
merly First National Holding Corp.), 
Memphis, Tenn., has applied for the 
Board’s approval under section 3(a) (3) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a)(3)) to acquire 100 per
cent of the voting shares (less directors’ 
qualifying shares) of the successor by 
merger to The Kingsport National Bank, 
Kingsport, Tenn. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act 
(12 UB.C. 1842(c)).

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of St. Louis.

person wishing to comment on the 
application should submit his views in 
writing to the Secretary, Board of Gov
ernors of the Federal Reserve System, 
Washington, D.C. 20551, to be received 
not later than January 21, 1972.

Board of Governors of the Federal 
Reserve System, December 21,1971.

(SEAn] T ynan  S m ith ,
Secretary of the Board.

[PR Doc.71-19023 Filed 12-29-71; 8:45 am]

for th is action: Vice Chairman 
“ooertson and Governors Daane, Maisel, and

nnnner. Absent and not voting: Chairman
«ms and Governor Mitchell.

FLORIDA BANCORP, INC. 
Formation of Bank Holding Company

Florida Bancorp, Inc., Pompano Beach, 
Fla., has applied for the Board’s ap
proval under section 3(a) (1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company through acquisition of 80 per
cent or more of the voting shares of 
Pompano Beach Bank and Trust Co., 
and Oceanside Bank, both located in 
Pompano Beach, Fla. The factors that 
are considered in acting on the applica
tion are set forth in section 3(c) of the 
Act (12 U.S.C. 1842(c)).

The application may be inspected at 
the office of the Board of Governors or 
a t the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit his views in 
writing to the Secretary, Board of Gov
ernors of the Federal Reserve System, 
Washington, D.C. 20551, to be received 
not later than January 24, 1972.

Board of Governors of the Federal Re
serve System, December 23, 1971.

[ seal] T ynan  S m ith ,
Secretary of the Board.

[FR Doc.71-19047 Filed 12-29-71;8:47 am]

HUNTINGTON BANCSHARES INC.
Acquisition of Bank

Huntington Bancshares Incorporated, 
Columbus, Ohio, has applied for the 
Board’s approval under section 3(a) (3) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a) (3)) to acquire 80 percent 
or more of the voting shares of The First 
National Bank of Wadsworth, Wads
worth, Ohio. The factors that are con
sidered in acting on the application are 
set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)).

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Cleve
land. Any person wishing to comment on 
the application should submit his views 
in writing to the Secretary, Board of 
Governors of the Federal Reserve Sys
tem, Washington, D.C. 20551, to be re
ceived not later than January 21, 1972.

Board of Governors of the Federal Re
serve System, December 21, 1971.

[seal] T y na n  S m ith ,
Secretary of the Board.

[FR Doc.71-19027 Filed 12-29-71;8:46 am]

SOUTHWEST BANCSHARES, INC. 
Acquisition of Bank

Southwest Bancshares, Inc., Houston, 
Tex., has applied for the Board’s ap
proval under section 3(a) (3) of the Bank 
Holding Company Act (12 U.S.C. 1842(a)
(3)) to acquire 100 percent of the voting 
shares (less directors’ qualifying shares) 
of Continental National Bank of Fort 
Worth, Fort Worth, Tex. The factors that 
are considered in acting on the applica

tion are set forth in section 3(c) of the 
Act (12 U.S.C. 1842(c)).

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit his views in 
writing to the Secretary, Board of Gov
ernors of the Federal Reserve System, 
Washington, D.C. 20551, to be received 
not later than January 24, 1972.

Board of Governors of the Federal Re
serve System, December 23, 1971.

[ seal] T ynan  S m it h ,
Secretary of the Board.

[FR Doc.71-19048 Filed 12-29-71;8:47 am]

SECURITIES AND EXCHANGE 
COMMISSION

[70-5127]

ARKANSAS-MISSOURI POWER CO. 
AND MIDDLE SOUTH UTILITIES, INC.
Notice of Proposed Issue and Sale of

Notes by Subsidiary Company and
Acquisition Thereof by Holding
Company

D ecember 23, 1971.
Notice is hereby given that Arkansas- 

Missouri Power Co. (Ark-Mo), 405 
West Park Street, Blytheville, AR 72315, 
a subsidiary company of Middle South 
Utilities, Inc. (Middle South), 280 Park 
Avenue, New York, NY 10017, a registered 
holding company, and Middle South have 
filed an application-declaration with this 
Commission pursuant to the Public 
Utility Holding Company Act of 1935 
(Act), designating sections 6(a), 7(a), 
9(a), 10(a), 12(b), and 12(f) of the Act 
and Rule 45 promulgated thereunder as 
applicable to the following proposed 
transactions. All interested persons are 
referred to the application-declaration, 
which is summarized below, for a com
plete statement of the proposed trans
actions.

Ark-Mo proposes to issue and sell from 
time to time through December 31, 1972, 
up to $4,100,000 of its unsecured short
term promissory notes of a maturity of 
not more than 12 months and Middle 
South proposes to acquire such notes. 
These notes are in addition to short-term 
bank borrowings previously authorized 
up to an aggregate of $8,250,000 (Holding 
Company Act Release No. 17268). The 
net proceeds to be received by Ark-Mo 
from the issuance and sale of the notes 
will be applied to its 1972 construction 
program presently estimated at $5,573,-
000. The notes will be payable not more 
than 12 months from the date of issuance 
and will bear interest a t the prime rate 
(currently 5 V2 percent) in effect at the 
Manufacturers Hanover Trust Co. from 
time to time. The notes will, a t the option 
of Ark-Mo, be prepayable in whole or in 
part at any time without premium or 
penalty.

I t  is stated that no State commission 
and no Federal commission, other than
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this Commission, has jurisdiction over 
the proposed transactions. It is further 
stated that no fees, commissions or ex
penses are expected to be incurred in 
connection with the proposed trans
actions.

Notice is further given that any inter
ested person may, not later than Janu
ary 13, 1972, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact of 
law raised by said application-declara
tion which he desires to controvert; or 
he may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be ad
dressed: Secretary, Securities and Ex
change Commission, Washington, D.C. 
20549. A copy of such request should be 
served personally or by mail (airmail if 
the person being served is located more 
than 500 miles from the point of mail
ing) upon the applicants-declarants at 
the above-stated addresses, and proof of 
service (by affidavit or, hi case of an 
attorney at law, by certificate) should be 
filed with the request. At any time after 
said date, the application-declaration, as 
filed or as i t  may be amended, may be 
granted and permitted to become effec
tive as provided in Rule 23 of the general 
rules and regulations promulgated under 
the Act, or the Commission may grant 
exemption from, such rules as provided 
in Rules 20(a) and 100 thereof or take 
such other action as it may deem appro
priate. Persons who request a hearing or 
advice as to whether a hearing is ordered 
■will receive notice of further develop
ments in this matter, including the date 
of the hearing (if ordered) and any post
ponements thereof.

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele
gated authority.

[seal] R onald F. Hunt,
Secretary.

[PR Doc.71-19057 Piled 12-29-71;8:47 am]

[811-1870]

BARON FUND, INC.
Notice of Filing of Application for 

Order Declaring That Company Has 
Ceased To Be an Investment Com
pany

December 22, 1971.
Notice is hereby given that Baron Fund, 

Inc. (Applicant), c/o Mr. Ronald Baron, 
8200 Kennedy Boulevard East, Apart
ment 27L, North Bergen, NJ 07047, a Del
aware corporation registered as an 
open-end, nondiversified management 
investment company under the Invest
ment Company Act of 1940 (Act), has 
filed an application pursuant to section 
8(f) of the Act for an order of the Com
mission declaring that the Applicant has 
ceased to be an investment company as 
defined in the Act. All interested persons 
are referred to the application on file

with the Commission for a statement of 
the representations set forth therein 
which are summarized below.

Applicant represents that it registered 
under the Act on May 23, 1969, by filing 
a notification of registration on Form 
N-8A. Applicant further represents that 
it has no assets, and that it has not issued 
or made any public offering or sale of its 
securities and does not intend to do so in 
the future. Applicant’s Form S-5 Regis
tration Statement filed with the Commis
sion on August 26, 1969, was withdrawn 
by an order of the Commission on Sep
tember 24, 1971.

Section 3(c)(1) of the Act excepts 
from the definition of investment com
pany any issuer whose outstanding se
curities are beneficially owned by not 
more than 100 persons, and which is not 
making and does not presently propose 
to make a public offering of its securities.

Section 8(f) of the Act provides, in 
pertinent ¿»art, that when the Commis
sion, upon application, finds that a reg
istered investment company has ceased 
to be an investment company, it shall so 
declare by order, and upon the taking 
effect of such order the registration of 
such company shall cease to be in effect.

Notice is further given that any inter
ested person may, not later than Janu
ary 12, 1972, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of his in
terest, the reason for such request and 
the issues, if any, of fact or law proposed 
to be controverted, or he may request he 
be notified if the Commission should 
order a hearing thereon. Any such com
munication should be addressed: Secre
tary, Securities and Exchange Commis
sion, Washington, D.C. 20549. A copy of 
such request shall be served personally or 
by mail (airmail if the person being 
served is located more than 500 miles 
from the point of mailing) upon Appli
cant a t tiie address stated above. Proof 
of such service (by affidavit or in case of 
an attorney at law by certificate) shall be 
filed contemporaneously with the re
quest. At any time after said date as 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
herein may be issued by the Com m ission  
upon the basis of the information stated 
in said application, unless an order for 
hearing upon said application shall be 
issued upon request or upon the Com
mission’s own motion. Persons who re
quest a hearing or advice as to whether 
a hearing is ordered will receive notice 
of further developments in this matter, 
including the date of the hearing (if 
ordered) and any postponements thereof.

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele
gated authority.

[seal] R onald F. Hunt,
Secretary.

[FR Doc.71-19058 Filed 12-29-71:8:47 am]

[812-3069]

CHEMICAL FUND, INC.
Notice of Filing of Application for an 

Order Exempting Sale by Open-End 
Company of Its Securities at Other 
Than Public Offering Price

December 23, 1971. 
Notice is hereby given that Chemical 

Fund, Inc. (Applicant), 61 Broadway, 
New York, NY 10006, a Delaware cor
poration registered under the Invest
ment Company Act of 1940 (Act) as an 
open-end diversified management in
vestment company, has filed an appli
cation pursuant to section 6(c) of the 
Act requesting an order of the Commis
sion exempting from the provisions of 
section 22(d) of the Act transactions in 
which Applicant’s redeemable securities 
will be issued at a price other than the 
current public offering price in exchange 
for substantially all of the assets of 
Wauregan Investment Co. (Wauregan) 
and Webster Co. (Webster). All inter
ested persons are referred to the appli
cation on file with the Commission for 
a statement of Applicant’s representa
tions which are summarized below.

Wauregan, a Delaware corporation, 
and Webster, a Rhode Island corpora
tion, are personal holding companies, all 
of whose outstanding stock is owned by 
two and four persons, respectively, and 
are thus exempted from the definition 
of an investment company and the ne
cessity to register under the Act by rea
son of the provisions of section 3(c)(1) 
thereof. Pursuant to Applicant’s agree
ment with Wauregan and Webster, as
sets owned by Wauregan and Webster 
with an aggregate value of approxi
mately $5,751,500 on October 31, 1971, 
will- be transferred to Applicant in ex
change for shares of Applicant’s stock.

The number of shares of Applicant to 
be issued to Wauregan and Webster is 
to be determined by dividing the aggre
gate market value of the assets of Wau
regan and Webster (subject to certain 
adjustments as set forth in the applica
tion) to be transferred to Applicant by 
the net asset value per share of Appli
cant (as defined in the agreement), both 
to be determined as of the valuation 
time. If the valuation provided for in the 
agreement, including the adjustments, 
had taken place on October 31,1971, the 
market value of the assets of Wauregan 
and Webster to be acquired would have 
been decreased by 2.7 percent and 1J 
percent, respectively.
. W hen received by W auregan and 

W ebster, th e  shares of Applicant are to 
be d istributed to th e  W auregan ana 
W ebster shareholders upon the liquida
tion of W auregan and  Webster. Appli
c a n t has been advised by the manage
m ent of W auregan and  W ebster that tn 
shareholders of W auregan and Webste 
do n o t have any present intention of re
deeming o r otherwise transferring tn 
shares of A pplicant to  be received upo
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such liquidation following the sale of 
assets of Wauregan and Webster to Ap
plicant, except that Wauregan will 
transfer to the Applicant along with its 
other assets the shares of the Applicant 
received by it as a stockholder of Web
ster. Applicant intends to sell a portion 
of the securities acquired from Waure
gan and Webster subsequent to their ac
quisition as set out in the application.

Applicant represents that no affilia
tion exists between Wauregan and Web
ster or any officer, director or stock
holder thereof and Applicant, and that 
the agreement was negotiated at arm’s- 
length by the parties.

Section 22(d) of thè Act provides that 
registered open-end investment com
panies may sell their shares only at the 
current public offering price as described 
in the prospectus. Section 6(c) of the 
Act permits the Commission, upon ap
plication, to exempt such a transaction 
if it finds that such an exemption is nec
essary or appropriate in the public inter
est and consistent with the protection 
of investors and the purposes fairly in
tended by the policy and provisions of 
the Act.

Applicant contends that the proposed 
offering of its stock will comply with the 
provisions of the Act, other than section 
22(d), and submits that the granting of 
the application would be in accordance 
with established practice of the Com
mission, and is necessary or appropriate 
in the public interest and consistent with 
the protection of investors and the pur
poses fairly intended by the policy and 
provisions of the Act.

Notice is further given that any inter
ested person may, not later than Janu
ary 13, 1972 at 5:30 p.m., submit to the 
Commission in. writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of his inter
est, the reason for such request, and the 
issues of fact or law proposed to be con
troverted, or he may request that he be 
notified if the Commission shall order a 
hearing thereon. Any such communica
tion should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
Point of mailing) upon Applicant at the 
address stated above. Proof of such serv- 
lc,e (by affidavit, or in case of an attorney 
at law, by certificate) shall be filed con
temporaneously with the request. At any 
tune after said date, as provided by Rule 

of the rules and regulations promul
gated under the Act, an order disposing 

the application herein may be issued 
py the Commission upon the basis of the 
^formation stated in said application, 
unless an order for hearing upon said 
application shall be issued upon request 
r upon the Commission’s own motion, 
ersons who request a hearing or advice i 

Jj to whether a hearing is ordered, will 
eceive notice of further developments in 
ms matter, including the date of the 
aring (if ordered) and any postpone

ments thereof.

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele
gated authority.

[ seal! R onald F. H u n t ,
Secretary.

[FR Doc.71-19059 Filed 12-29-71;8:47 am]

[File No. B24-1790]

COATINGS UNLIMITED, INC.
Order Suspending Trading

D ecember 22, 1971.
It appearing to the Securities and Ex

change Commission that the summary 
suspension of trading in the common 
stock, $0.01 par value, of Coatings Un
limited, Inc., being traded otherwise than 
on a national securities exchange is re
quired in the public interest and for the 
protection of investors;

It is ordered, Pursuant to section 
15(c) (5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for thè period from. 
December 27, 1971, through January 5, 
1972.

By the Commission.
[seal] R onald F . H u n t ,

Secretary.
[FR Doc.71-19060 Filed 12-29-71;8:47 am]

[File No. 500-1]

CONTINENTAL VENDING MACHINE 
CORP.

Order Suspending Trading
D ecember 22, 1971.

It appearing to the Securities and Ex
change Commission that the summary 
suspension of trading in the common 
stock, 10 cents par value of Continental 
Vending Machine Corp., and the 6 per
cent convertible subordinated debentures 
due September 1, 1976, being traded 
otherwise on a  national securities ex
change is required in the public interest 
and for the protection of investors;

It is ordered, Pursuant to section 15 (c)
(5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period De
cember 27,1971, through January 5,1972.

By the Commission.
[seal] R onald F . H u n t ,

Secretary.
[FR Doc.71-19061 Filed 12-29-71;8:47 am]

[File No. 1-4847]

ECOLOGICAL SCIENCE CORP. 
Order Suspending Trading

D ecember 22, 1971. 
The common stock, 2 cents par value, 

of Ecological Science Corp. being 
traded on the American Stock Exchange,

the Philadelphia-Baltimore-Washington 
Stock Exchange and the Pacific Coast 
Stock Exchange, pursuant to provisions 
of the Securities Exchange Act of 1934 
and all other securities of Ecological Sci
ence Corp. being traded otherwise than 
on a national securities exchange; and

I t  appearing to the Securities and Ex
change Commission that the summary 
suspension of trading in such security 
on such exchanges and otherwise than 
on a national securities exchange is re
quired in the public interest and for the 
protection of investors;

I t  is ordered, Pursuant to sections 15
(c) (5) and 19(a) (4) of the Securities Ex
change Act of 1934, that trading in such 
securities on the above mentioned ex
changes and otherwise than on a na
tional securities exchange be summarily 
suspended, this order to be effective for 
the period December 25, 1971, through 
January 3, .1972.

By the Commission.
[seal] . R onald F . H u n t ,

Secretary.
[FR Doc.71-19062 Filed 12-29-71;8:48 am]

[70-5085]

GEORGIA POWER CO.
Notice of Proposed Modification of 

Indenture
D ecember 23, 1971.

Notice is hereby given that Georgia 
Power Co. (Georgia), 270 Peachtree 
Street NW., Atlanta, GA 30303, an elec
tric utility subsidiary company of The 
Southern Co., a registered holding com
pany, has filed a declaration and an 
amendment thereto with this Commis
sion pursuant to the Public Utility Hold
ing Company Act of 1935 (Act), 
designating sections &(a) (2) and 7 of the 
Act as applicable to the proposed trans
action. All interested persons are referred 
to the declaration, as amended, which is 
summarized below, for a complete state
ment of the proposed transaction.

Georgia proposes to execute a supple
mental indenture modifying certain pro
visions contained in its Indenture dated 
March 1, 1941, to the New York Trust 
Co., as trustee, succeeded by Chemical 
Bank of New York, and as supplemented 
by various supplemental indentures. The 
proposed modification would (a) imme
diately increase the aggregate principal 
amount of bonds of all series which may 
at any one time be outstanding under 
and secured by the Indenture from one 
billion dollars ($1,000,000,000) to two bil
lion dollars ($2,000,000,000), and (b) 
provide that such aggregate principal 
amount of bonds, which may at any 
one time be outstanding, may thereafter 
be increased or decreased from time to 
time by a supplemental indenture or in
dentures executed and delivered to the 
trustee by Georgia pursuant to authori
zation by its board of directors and stock
holders. No change is proposed in any 
of the other provisions of the Indenture 
relating to or restricting the issue and 
authentication of bonds,
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The declaration states that the 

$1-billion limitation was placed in the 
Indenture solely for the purpose of com
plying with the laws of the State of 
Georgia, which in the opinion of Geor
gia’s counsel, required a mortgage to 
state a maximum amount of bonds which 
might be outstanding thereunder to be 
valid in Georgia. I t  is further stated that 
in the opinion of counsel for Georgia, 
the proposed amendment will satisfy any 
requirements of Georgia law relating to 
specification of the maximum principal 
amount of bonds to be issued under and 
secured by the Indenture.

It is stated that by 1958, Georgia had 
realized that it would be necessary, given 
its anticipated rate of growth, to exceed 
the $1-billion limitation of outstanding 
mortgage bonds, but had assumed that 
such need would not arise prior to the 
retirement of the bonds then outstand
ing. Commencing in 1958, all supple
mental indentures were written in such 
manner as to permit the maximum 
amount of secured indebtedness to be 
established or modified by Georgia, 
through the filing of a supplemental in
denture relating thereto. Growth of plant 
during the intervening period has proved 
to be of a greater magnitude than antici
pated in 1958, and Georgia now predicts 
the need to issue mortgage bonds under 
the Indenture in such amounts as will 
bring the total outstanding amount up 
to $1 billion in 1972 or early 1973. I t  is 
an a consequence of this prediction 
Georgia now proposes to modify its In
denture as described herein. As of the 
date of filing, $777,414,000 principal 
amount of mortgage bonds was outstand
ing, of which $126,789,000 were issued 
prior to 1958 and thus were not affected 
by the supplemental indentures remov
ing the $l-billion restriction which have 
been executed since that year.

The fees and expenses to be incurred 
in connection with the proposed trans
action will be filed by amendment. The 
declarant states that no State commis
sion and no Federal commission, other 
than this Commission, has jurisdiction 
over the proposed transaction.

Notice is further given that any in
terested person may, not later than Jan
uary 20, 1972, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said declaration which he 
desires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such request should be addressed: Secre
tary, Securities and Exchange Commis
sion, Washington, D.C. 20549. A copy of 
such request should be served personally 
or by mail (airmail if the person being 
served is located more than 500 miles 
from the point of mailing) upon the de
clarant at the above-stated address, and 
proof of service (by affidavit or, in case 
of an attorney at law, by certificate) 
should be filed with the request. At any 
time after said date, the declaration, as 
amended or as it may be further amend
ed, may be permitted to become effective 
as provided in Rule 23 of the general 
rules and regulations promulgated under

the Act, or the Commission may grant 
exemption from such rules as provided 
in Rules 20(a) and 100 thereof or take 
such other action as it may deem appro
priate. Persons who request a hearing or 
advice as to whether a hearing is or
dered will receive notice of further de
velopments in this matter, including the 
date of the hearing (if ordered) and any 
postponements thereof.

It is ordered, That the Secretary of the 
Commission shall serve a copy of this 
notice by registered mail upon Chemical 
Bank, trustee.

For the Commission, by the Division 
of Corporate Regulation, pursuant to del
egated authority.

[seal] R onald F . H u n t ,
Secretary.

[FR Doc.71-19064 Filed 12-29-71;8:48 am]

[812-3040]

WASATCH NATIONAL, INC.
Notice of Filing of Application for 

Order of Temporary Exemption 
D ecember 23, 1971.

Notice is hereby given that Wasatch 
National, Inc. (applicant), c/o Commer
cial Security Bank, Ogden, Utah 84401, 
a Delaware corporation, has applied pur
suant to sections 6(c) and 6(e) of the 
Investment Company Act of 1940 (Act) 
for an order of the Commission tempo
rarily exempting it from the provisions 
of section 7 of the Act. Applicant, in re
questing such temporary exemption, has 
agreed that applicant and other persons 
in their transactions and relations with 
it shall be subject to all other provisions 
of the Act and the respective rules and 
regulations promulgated under each of 
such provisions as though applicant were 
a registered investment company, other 
than the following: Section 8; subsec
tions (a) and (c) of section 10; subsec
tion (a) (2) of section 13; subsections (f),
(g), and (h) of section 17; section 30 
(except subsection (f) thereof); section 
31; and Section 32 of the Act and the 
rules and regulations thereunder. All in
terested persons are referred to the ap
plication on file with the Commission for 
a statement of applicant’s representa
tions, which aré summarized below:

This request has been made as an 
amendment to an application filed by 
applicant pursuant to section 3(b) (2) of 
the Act for an order of the Commission 
declaring that it is not an investment 
company. Section 3(b) (2) of the Act pro
vides that the filing of an application 
thereunder shall exempt the applicant 
for a period of 60 days from all provisions 
of the Act applicable to investment com
panies as such.

The last business day before the ex
piration of the 60-day period of exemp
tion provided in section 3(b) (2) was on 
December 10, 1971. Applicant, which has 
not registered as an investment company 
under the Act, has asked that it be ex
empted, as requested, from December 10, 
1971, until the Commission has acted 
upon the application under section 3(b)
(2) of the Act.

Notice is further given that, with re
spect to the application filed pursuant to 
sections 6(c) and 6(e) of the Act for an 
order of temporary exemption, any inter
ested person may, not later than Janu
ary 13, 1972, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his inter
est, the reasons for such request, and the 
issues of fact or law proposed to be con
troverted, or he may request that he be 
notified if the Commission should order a 
hearing thereon. Any such communica
tion should be addressed : Secretary, Se
curities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon applicant at the 
address stated above. Proof of such serv
ice (by affidavit, or in case of an attorney 
at law, by certificate) shall be filed con
temporaneously with the request. At any 
time after said date, as provided by Rule
0-5 of the rules and regulations promul
gated under the Act, an order disposing 
of the application for an order of tem
porary exemption may be issued by the 
Commission upon the basis of the infor
mation stated in said application, unless 
an order for hearing thereon shall be 
issued upon request or upon the Com
mission’s own motion. Persons who re
quest a hearing or advice as to whether 
a hearing is ordered will receive notice of 
further developments in this matter, in
cluding the date of the hearing (if 
ordered) and any postponements thereof.

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele
gated authority.

[ seal] R onald F. H unt,
Secretary.

[FR Doc.71-10065 Filed 12-29-71:8:48 am]

SUBVERSIVE ACTIVITIES 
CONTROL BOARD

[Dockets Nos. E72-026—E72-054]

ATTORNEY GENERAL’S LIST OF 
ORGANIZATIONS
Notice of Hearings

John N. Mitchell, Attorney General of the 
United States, Petitioner, in regard:
American Committee for Spanish Freedom. 

Docket No. E72-026.
American Committee for Yugoslav Relief. 

Inc. (AKA: War Relief Fund of Americans 
of South Slavic D escent), Docket No. E72-
027.

American Council on Soviet R e l a t i o n s ,  

Docket No. E72-028.
American Croatian Congress, Docket No. 

E72-029.
American-Russian Fraternal Society, Docke 

No. E72-030. k
American Russian Institute, New Yor 

(AKA: American Russian In s titu te  t 
Cultural R elations), Docket No. E72-031. 

American Russian Institute, Phlladelpni ,
Docket No. E72-032. „„

American Slav Congress, Docket No. E72-IM • 
American Women for Peace, Docket No. E 

034.
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American Youth Congress, Docket No, E72- 
035.

American Youth for Democracy, Docket No. 
E72-036.

Association of German Nationals (Reichs
deutsche Vereinigung) Docket No. E72-037. 

A usland-O rganization der NSDAP, Overseas 
Branch of Nazi P a rty , Docket No. E72-038. 

Baltimore Forum, Docket No. E72-039. 
Benjamin Davis Freedom Committee, Docket 

No. E72-040.
Black Dragon Society (AKA: Kokuryu K ai), 

Docket No. E72-041.
Boston School for Marxist Studies, Boston, 

Mass., Docket No. E72-042. 
BridgeS-Robertson-Schmidt Defense Com

mittee, Docket No. E72-043.
Bulgarian American People’s League of the  

United States of America, Docket No. E72- 
044.

California Emergency Defense Committee, 
Docket No. E72—045.

California Labor School, Inc., Docket No, 
E72-048.

Carpatho-Russian People’s Society, Docket 
No. E72-047.

Central Council of American Women of 
Croatian Descent (AKA: Central Council 
of American Croatian Women; National 
Council of Croatian W omen), Docket No- 
E72-048.

Central Japanese Association (Beikoku Chuo 
Nipponjin K a i), Docket No. E72-049.

Central Japanese Association of Southern  
California, Docket No. E72-050.

Central Organizations of the German-Ameri
can National Alliance (Deutsche-Ameri
kanische Einheitsfront), Docket No. 
E72-051.

Cervantes Fraternal Society, Docket No. 
E72-052.

China Welfare Appeal, Inc., Docket No. 
E72-053.

Chopin Cultural Center, Docket No. E72-054.
On November 9, 1971, the Attorney 

General petitioned the Subversive Activ
ities Control Board for a determination 
that the above organizations now on the 
Attorney General’s List have ceased to 
exist. The petitions are published in ac
cordance with the rules of the Subversive 
Activities Control Board.

Notice is hereby given pursuant to 
Executive Order 11605 and the Rules of 
the Subversive Activities Control Board 
issued, in accordance therewith that 
hearings on the petitions will be held 
Tuesday, January 18, 1972, at 11 a.m., 
in Room 500, 2120 L Street NW., Wash
ington, DC 20037.

J oh n  W. M ahan, 
Chairman, Subversive 

Activities Control Board.

[Docket No. E72-026 ]
In regard American Committee for Spanish' 

Freedom, petition for a determination pur
suant to section 12(1) of Executive Order No. 
10450 as amended by Executive Order il60S.

Pursuant to section 12  (i) of Executive 
Order 10450 as amended by Executive Order 
No. 11605, issued July 2, 1971, 36 F.R. 12831, 
he Attorney General, by counsel, petitions 
his Board for a determination that the  

American Committee for Spanish Freedom  
to exist more than 10  years prior to  

e filing of this petition and has not existed  
during said period.

of the Department of Justice re- 
o & r A f o r e m e n t i o n e d  organization 

to exist on or about September 1947. 
_er® is no record of any known activity  

siuce that date.

The last known address of the above- 
named organization was Room 1205, 299 
Madison Avenue, New York City, NY.

Therefore the Government petitions th is  
Board for a determination in  accordance w ith  
section 12(1) of Executive Order 1^450, as 
amended, that the American Committee for 
Spanish Freedom has ceased to  exist.

In  the absence of a specific request from  
th e  Board, at least 10 days prior to any hear
ing date that may be set for th is matter, the  
Department of Justice does not plan to make 
any further factual showing with respect to 
th is petition.

For the Attorney General.
T h o m a s  E. Marttm, 

A ttorney, Departm ent of Justice.
■Certificate of Service

Pursuant to  § 201.56 of the regulations of 
the Subversive Activities Control Board 
(Room 500, 2120 L Street NW., Washington, 
DC 20037) on Proceedings Under Executive 
Order No. 11605 issued July 2, 1971, a copy 
of the attached petition has been mailed 
th is 9th day of November 1971 to  the Ameri
can Committee for Spanish Freedom, at the  
following last known address: Room 1205, 
299 Madison Avenue, New York City, NY.

For the Attorney General.
T ho m a s E. Marttm, 

A ttorney, D epartm ent of Justice.

[Docket No. E72-027]
In regard American Committee for Yugo

slav Relief, Inc. (AKA: War Relief Fund of 
Americans of South Slavic D escent), petition  
for a determination pursuant to section 12  
(i) of Executive Order No. 10450 as amended 
by Executive Order 11605.

Pursuant to section 12 (i) of Executive 
Order 10450 as amended by Executive 
Order No. 11605, issued July 2, 1971, 36 FJR. 
12831, the Attorney General, by counsel, 
petitions this Board for a determ ination that 
the American Committee for Yugoslav Re
lief, Inc., ceased to exist more than 10 years 
prior to  the filing of this petition and'has not 
existed during said period.

Records of the Department of Justice 
reflect that the aforementioned organization 
ceased to  exist on or about January 1949. 
There is no record of any known activity 
since that date.

The last known address of the above-named 
organization was Room 22, 465 Lexington 
Avenue, New York 17, NY.

Therefore, th e  Government petitions th is  
Board for a determ ination in accordance with  
section 12(i) of Executive Order 10450, as 
amended, that th e  American Committee for 
Yugoslav Relief, Inc., has ceased to  exist.

In the absence of a specific request from  
the Board, at least 10 days prior to  any hear
ing date that may be set for th is matter, the  
Department of Justice does not plan to make 
any further factual showing with respect to  
th is petition.

For the Attorney General.
T h o m a s  E. Marttm, 

A ttorney, Departm ent of Justice.
Certificate of Service

Pursuant to  § 201.56 of the regulations of 
the Subversive Activities Control Board 
(Room 500, 2120 L Street NW., Washington, 
DC 20037) on Proceedings Under Executive 
Order No. 11605 issued July 2, 1971, a copy 
of the attached petition has been mailed this 
9th day of November 1971 to  the American 
Committee for Yugoslav Relief, Inc., at the

following last known address: Room 22, 465 
Lexington Avenue, New York 17, NY.

For the Attorney General.
T ho m a s E. Marttm, 

A ttorney, D epartm ent of Justice.

[Docket No. E72-028]
In regard American Council on Soviet 

Relations, petition for a determination pur
suant to  section 12(i) of Executive Order No. 
10450 as amended by Executive Order 11605.

Pursuant to  section 12 (i) of Executive Or
der 10450 as amended by Executive Order No. 
11605, issued July 2, 1971, 36 F.R. 12831, the  
Attorney General, by counsel, petitions this 
Board for a determ ination th at the Amer
ican Council on Soviet Relations ceased to  
exist more than 10  years prior to the filing 
of th is petitipn and has not existed during 
said period.

Records of the Department of Justice re
flect that the aforementioned organization 
ceased to  exist on or about January 1945. 
There is no record of any known activity  
since that date.

The last known address of the above- 
named organization was 112 East 19th Street, 
New York City, NY.

Therefore, the Government petitions this 
Board for a determination in accordance w ith  
section 12 (i) of Executive Order 10450, as 
amended, that the American Council on  
Soviet Relations has ceased to exist.

In the absence of a specific request from 
the Board, at least 10 days prior to any hear
ing date that m ay be set for th is matter, the  
Department of Justice does not plan to make 
any further factual showing w ith respect 
to  this petition.

For the Attorney General.
T h o m a s  E. Marttm, 

A ttorney, D epartm ent o f Justice.
Certificate of Service

Pursuant to  § 201.56 of the regulations of 
the Subversive Activities Control Board 
(Room 500, 2120 L Street NW., W ashington, 
DC 20037) on Proceedings Under Executive 
Order No. 11605 issued July 2, 1971, a copy 
of the attached petition has been mailed th is 
9th day of November 1971 to the American 
Council on Soviet Relations, at the following 
last known address: 112 East 19th Street, 
New York City, NY.

For the Attorney General.
T ho m a s E. Marttm, 

A ttorney, D epartm ent of Justice.

I Docket No. E72-029 ]
In regard American Croatian Congress, 

petition for a determination pursuant to  
section 12 (i) of Executive Order No. 10450 
as amended by Executive Order 11605.

Pursuant to section 12 (i) of Executive Or
der 10450 as amended by Executive Order No. 
11605, issued July 2, 1971, 36 F.R. 12831, the 
Attorney General, by counsel, petitions this 
Board for a determ ination that the Amer
ican Croatian Congress ceased to exist more 
than 10  years prior to the filing of th is peti
tion  and has not existed during said period.

Records of the Department of Justice re
flect that the aforementioned organization 
ceased to exist on or about May 1949. There 
is no record of any known activity since that 
date.

The last known address of the above- 
named organization was 434 Diamond Street, 
Pittsburgh, PA.

Therefore, the Government petitions th is  
Board for a determination in  accordance w ith
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section 12(1) of Executive Order 10450, as 
amended, that the American Croatian Con
gress has ceased to exist.

In  the absence of a specific request from  
the Board, at least ten  days prior to  any 
hearing date that may be set for th is m at
ter, the Department of Justice does not plan  
to make any further factual showing with  
respect to th is petition.

For the Attorney General.
T h o m a s  E. Marum , 

A ttorney, D epartm ent o f Justice.
Certificate o f  S ervice

Pursuant to § 201.56 of the regulations of 
the Subversive Activities Control Board 
(Room 500, 2120 L Street NW., Washington, 
DC 20037) on Proceedings Under Executive 
Order No. 11605 issued July 2, 1971, a copy 
of the attached petition has been mailed  
th is 9th day of November 1971 to the Ameri
can Croatian Congress, at the following last 
known address: 434 Diamond Street, P itts
burgh, Pa.

For the Attorney General.
T h o m a s  E. Marum , 

¡Attorney, D epartm ent of Justice.

[Docket No. E72-030]
In regard American-Russian Fraternal 

Society, petition for a determination pur
suant to  section 12 (i) of Executive Order No. 
10450 as amended by Executive Order 11605.

Pursuant to  section 12(1) of Executive 
Order 10450 as amended by Executive Order 
No. 11605, issued July 2, 1971, 36 F.R. 12831, 
the Attorney General, by counsel, petitions 
th is Board for a determ ination that the  
American-Russian Fraternal Society ceased 
to exist more than 10  years prior to  the filing 
of th is petition and has not existed during 
said period.

Records of the Department of Justice re
flect that the aforementioned organization 
ceased to  exist on or about 1954. There is no  
record of any known activity since that date.

The last known address of the above- 
named organization was 80 F ifth  Avenue, 
New York, NY.

Therefore, the Government petitions th is 
Board for a determination in  accordance 
with section 12(i) of Executive Order 10450, 
as amended, th at the American-Russian 
Fraternal Society has ceased to  exist.

In the absence of a specific request from  
the Board, at least 10 days prior to any hear
ing date that may be set for th is matter, 
the Department of Justice does not plan to  
make any further factual showing w ith re
spect to  th is petition.

For the Attorney General.
T h o m a s  E . Marum , 

A ttorney, D epartm ent of Justice.
Certificate o f  Service

Pursuant to  § 201.56 o f the regulations of 
the Subversive Activities Control Board 
(Room 500, 2120 L Street NW., Washington, 
DC 20037) on Proceedings Under Executive 
Order No. 11605 issued July 2, 1971, a  copy 
of the attached petition has been mailed th is  
9th day of November 1971 to  the American- 
Russian Fraternal Society, at the following 
last known address: 80 F ifth  Avenue, New 
York, NY.

For the Attorney General.
T ho m a s E. Marum , 

A ttorney, Departm ent of Justice.

[Docket No. E72-031 ]
In  regard American Russian Institute, 

New York (AKA: American Russian Institute

NOTICES
for Cultural Relations w ith the Soviet 
U nion), petition for a determination pur
suant to section 12 (i) of Executive Order No. 
10450 as amended by Executive Order 11605.

Pursuant to  section 12 (i) of Executive 
Order 10450 as amended by Executive Order 
No. 11605, issued July 2, 1971, 36 F.R. 12831, 
the Attorney General, by counsel, petitions 
th is Board for a determination that the  
American Russian Institute, New York, 
ceased to exist more than  10  years prior to  
the filing of th is petition and has not existed  
during said period.

Records of the Department of Justice 
reflect that the aforementioned organiza
tion  ceased to exist on or about September 
1950. There is no record of any known activity 
since that date.

The last known address of the above- 
named organization was 58 Park Avenue, 
New York, 16, NY.

Therefore, the Government petitions th is  
Board for a determination in accordance 
with section 12(i) of Executive Order 10450, 
as aniBnded, that the American Russian In 
stitute, New York, has ceased to  exist.

In the absence of a specific request from  
the Board, at least 10 days prior to  any hear
ing date that may be set for th is matter, 
the Department of Justice does not plan to  
make any further factual showing w ith  
respect to  th is petition.

For the Attorney General.
T h o m as E. Marijm , 

A ttorney, D epartm ent of Justice.
C ertificate o f  Service

Pursuant to  § 201.56 of the regulations of 
the Subversive Activities Control Board 
(Room 600, 2120 L Street NW., Washington, 
DC 20037) on Proceedings Under Executive 
Order No. 11605 Issued July 2, 1971, a copy 
of the attached petition has been mailed 
th is 9th day of November 1971 to  the Ameri
can Russian Institute, New York, at the fo l
lowing last known address'": 58 Park Avenue, 
New York 16, NY.

For the Attorney General.
T h o m a s  E. M arum , 

Attorney, D epartm ent of Justice.

[Docket No. E72-032]
In regard American Russian Institute; 

Philadelphia, petition for a determination 
pursuant to  section 12 (i) of Executive Or
der No. 10450 as amended by Executive Order 
11605.

Pursuant to section 12(1) of Executive Or
der 10450 as amended by Executive Order No. 
11605, issued July 2, 1971, 36 F.R. 12831, the  
Attorney General, by counsel, petitions this 
Board for a determ ination that the Ameri
can Russian Institute, Philadelphia, ceased 
to  exist more than 10  years prior to  the filing 
of th is petition and has not existed during 
said period.

Records of the Department of Justice re
flect that the aforementioned organization 
ceased to exist on or about 1947. There is no  
record o f any known activity since that date, 
and there is no known address.

Therefore, the Government petitions th is  
Board for a determination in  accordance 
w ith section 12(i) of Executive Order 10450, 
as amended, that the American Russian In 
stitute, Philadelphia has ceased to  exist.

In the absence of a specific request from 
the Board, at least 10 days prior to any hear
ing date that may be set for th is matter, the  
Department of Justice does not plan to make 
any further factual showing with respect to 
th is petition.

For the Attorney General.
T h o m a s  E. Marum , 

Attorney, D epartm ent of Justice.

[Docket No. E72-033]
In  regard American Slav Congress, petition 

for a determ ination pursuant to section 
12(1) of Executive Order No. 10450 as 
amended by Executive Order 11605.

Pursuant to  section 1 2 (i) of Executive 
Order 10450 as amended by Executive Order 
No. 11605, issued July 2, 1971, 36 F.R. 12831, 
the Attorney General, by counsel, petitions 
th is Board for a determination that the 
American Slav Congress ceased to exist more 
than  10  years prior to the filing of this peti
tion  and has not existed during said period.

Records of the Department of Justice re
flect that the aforementioned organization 
ceased to exist oh or about November 1951. 
There is no record of any known activity 
since that date.

The last known address of the above- 
named organization was 130 East 16th Street, 
New York, NY.

Therefore, the Government petitions this 
Board for a determination in  accordance with 
section 12(1) of Executive Order 10450, as 
amended, that the American Slav Congress 
has ceased to  exist.

In the absence of a specific request from 
the Board, at least 10 days prior to any hear
ing date that may be set for this matter, the 
Department of Justice does not plan to make 
any further factual showing with respect to 
th is petition.

For the Attorney General.
T h o m a s  E. Marum, 

A ttorney, Departm ent of Justice.
Certificate o f  Service

Pursuant to  § 201.56 of the regulations of 
the Subversive Activities Control Board 
(Room 500, 2120 L Street NW., Washington, 
DC 20037) on Proceedings Under Executive 
Order No. 11605 issued July 2, 1971, a copy 
of the attached petition has been mailed this 
9th day of November 1971 to  the American 
Slav Congress, at the following last known 
address: 130 East 16th Street, New York City, 
NY.

For the Attorney General.
T h o m a s  E. Marum, 

A ttorney, Departm ent of Justice.

[Docket No. E72-034]
In  regard American Women For Peace, 

petition for a determination pursuant to sec
tion  12(i) of Executive Order No. 10450 as 
amended by Executive Order 11605.

Pursuant to  section 12 (i) of Executive 
Order 10450 as amended by Executive Order 
No. 11605, issued July 2, 1971, 36 F.R. 12831, 
the Attorney General, by counsel, petitions 
th is Board for a determination th a t the 
American Women For Peace ceased to 
more than 10  years prior to  the filing of this 
petition and has not existed during sal 
period.

Records of the Department of Justice re
flect that the aforementioned organizatio 
ceased to exist on or about January lw*- 
There is no record of any known activi y 
since that date.

The last known address of the above- 
named organization was Room 125, U 
Broadway, New York City, NY. ,

Therefore, the Government petitions t 
Board for a determination in accordance 
with section 12 (i) of Executive Order 10*» 
as amended, that the American Women 
Peace has ceased to  exist.

In the absence of a specific request fro 
the Board, at least 10 days prior to any 
hearing date th at may be set for this ma 
ter, the Department of Justice does not p
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to mafrft any further factual showing w ith  
respect to this petition.

For the Attorney General.
T hom as E. Marum , 

A ttorney, Departm ent of Justice.
Certificate of Service

Pursuant to  § 201.56 of the regulations of 
the Subversive Activities Control Board 
(Boom 500, 2120 L Street NW., W ashington, 
DC 20037) on Proceedings Under Executive 
Order No. 11605 issued July 2, 1971, a copy 
of the attached petition has been mailed th is  
9th day of November 1971 to  the American 
Women For Peace, at the following last 
known address: Boom 125, 1186 Broadway, 
New York City, NY.

For the Attorney General.
T homas E. Marum , 

Attorney, D epartm ent of Justice.

[Docket No. E72-035]
In regard American Youth Congress, peti

tion for a determination pursuant to  section  
12(i) of Executive Order No. 10450 as 
amended by Executive Order 11605.

Pursuant to  section 12(i) of Executive 
Order 10450 as amended by Executive Order 
No. 11605, issued July 2, 1971, 36 P.B. 12831, 
the Attorney General, by counsel, petitions 
this Board for a determ ination that the  
American Youth Congress ceased to  exist 
more than 10 years prior to  the filing o f th is  
petition and has not existed during said 
period.

Records of the Department of Justice 
reflect that the aforementioned organization 
ceased to exist on or about January 1942. 
There is no record of any known activity  
since that date.

The last known address of the above- 
named organization was 230 F ifth Avenue, 
New York City, NY.

Therefore, the Government petitions this 
Board for a  determination in  accordance w ith  
section 12(1) of Executive Order 10450, as 
amended, that the American Youth Congress 
has ceased to exist.

In the absence of a specific request from  
the Board, at least 10 days prior to  any hear
ing date that may be set for th is matter, 
the Department of Justice does not plan to 
make any further factual showing w ith  
respect to this petition.

For the Attorney General.
T homas E. Marum , 

Attorney, D epartm ent of Justice.
Certificate of Service

Pursuant to  § 201.56 of the regulations of 
the Subversive Activities Control Board 
wwm 500, 2120 L Street NW., W ashington, 
DC 20037) on Proceedings Under Executive 
"’uer No. 11605 issued July 2, 1971, a copy 
« th e  attached petition has been mailed th is  
ath day November 1971 to the American 
5?uth Congress; at the following last known 
jJMress: 230 F ifth Avenue, New York City,

Por the Attorney General.
T homas E. Marum , 

Attorney, D epartm ent of Justice.

[Docket No. E72-036]
rtp+!VI'e®ard American Youth for Democracy, 
mention for a determination pursuant to sec- 
amo  ̂ °* Executive Order No. 10450 as 
^nenaed by Executive Order 11605.

* * * * * *  section 12(i) of Executive 
^ r *0450 as amended by Executive Order 

0- 11605, issued July 2, 1971, 36 F.R. 12831, 
6 Attorney General, by counsel, petitions

th is Board for a determination that the  
American Youth for Democracy ceased to 
exist more than 10 years prior to the filing 
of th is petition and has not existed during 
said period.

Records of the Department of Justice re
flect that the aforementioned organization 
ceased to  exist on or about May 1949. There 
is no record of any known activity since that 
date.

The last known address of the above-named 
organization was 150 Nassau Street, New 
York City, N.Y.

Therefore, the Government petitions th is  
Board for a determ ination in accordance with  
section 12 (i) of Executive Order 10450, as 
amended, that the American Youth for 
Democracy has ceased to exist.

In the absence of a specific request from  
the Board, at least 10 days prior to any hear
ing date that may be set for th is matter, the  
Department of Justice does not plan to  make 
any further factual showing with respect to  
th is  petition.

For the Attorney General.
T homas E. Marum , 

A ttorney, D epartm ent of Justice.
Certificate of Service

Pursuant to § 201.56 of the regulations of 
the Subversive Activities Control Board 
(Room 500, 2120 L Street NW., Washington, 
DC 20037) on Proceedings Under Executive 
Order No. 11605 issued July 2, 1971, a copy 
of the attached petition has been mailed this 
9th day of November 1971 to the American 
Youth for Democracy, at the following last 
known address: 150 Nassau Street, New York 
City, NY.

For the Attorney General.
Thom as E. Marum , 

A ttorney, D epartm ent of Justice.

[Docket No. E72-037]
In  regard Association of German Nationals 

(Reichsdeutsche Vereinigung), petition for a 
determ ination pursuant to section 12 (i) of 
Executive Order No. 10450 as amended by 
Executive Order 11605.

Pursuant to  section 12 (i) of Executive Or
der 10450 as amended by Executive Order No. 
11605, issued July 2, 1971, 36 F.R. 12831, the  
Attorney General, by counsel, petitions th is 
Board for a determ ination that the Associa
tion  of German Nationals ceased to  exist 
more than  10 years prior to the filing of th is  
petition and has not existed during said 
period.

Records of the Department of Justice re
flect that the aforementioned organization 
ceased to exist on or about September 1939. 
There is no record of any known activity  
since that date.

The last known address of the above-named 
organization was c /o  Fritz Koehler, 1422% 
North Benton Way, Los Angeles, CA.

Therefore, the Government petitions thin 
Board for a determination in  accordance with  
section 12(1) of Executive Order 10450, as 
amended, that the Association of German 
Nationals (Reichsdeutsche Vereinigung) has 
ceased to exist.

In  the absence of a specific request from  
the Board, at least 10 days prior to any hear
ing date that may be set for th is matter, the  
Department of Justice does not plan to make 
any further factual showing with respect to  
th is petition.

For the Attorney General.
T homas E. Marum , 

Attorney, Departm ent of Justice.
Certificate of Service

Pursuant to  § 201.56 of the regulations of 
the Subversive Activities Control Board

(Room 500, 2120 L Street NW., W ashington, 
DC 20037) on Proceedings Under Executive 
Order No. 11605 issued July 2, 1971, a copy of 
the attached petition  has been mailed th is 
9th day of November 1971 to the Associa
tion  of German Nationals (Reichsdeutsche 
Vereinigung), c /o  Fritz Koehler, 1422% North 
Benton Way, Los Angeles, CA.

For the Attorney General.
T homas E. Marum , 

Attorney, D epartm ent of Justice.

[Docket No. E72-038]
In regard Ausland-Organization der NS 

DAP, Overseas Branch of Nazi Party, petition  
for a determ ination pursuant to  section 12 
(i) of Executive Order No. 10450 as amend
ed by Executive Order 11605.

Pursuant to  section 12 (i) of Executive Or
der 10450 as amended by Executive Order No. 
11605, issued July 2, 1971, 36 F.R. 12831, the  
Attorney General, by counsel, petitions th is 
Board for a determ ination that the Ausland- 
Organization der NSDAP, Overseas Branch of 
Nazi Party ceased to  exist more than 10 
years prior to  the filing of th is petition and 
has not existed during said period.

Records o f the Department of Justice re
flect that the aforementioned organization 
ceased to  exist on or about December 1941. 
There Is no record of any known activity  
since that date, and there is no known 
address.

Therefore, the Government petitions th is  
Board for a determ ination in  accordance 
w ith section 12 (i) of Executive Order 10450, 
as amended, that the Ausland-Organizatlon 
der NSDAP, Overseas Bran,ch of Nazi Party 
has ceased to  exist.

In  the absence of a specific request from  
the Board, at least 10 days prior to  any 
hearing date that may be set for th is matter, 
the Department of Justice does not plan to  
make any further factual »bowing w ith  
respect to  th is petition.

For the Attorney General.
Thom as E. Marum , 

Attorney, D epartm ent of Justice.

[Docket No. E72-039]
In regard Baltimore Forum, petition for a 

determination pursuant to section 12(1) of 
Executive Order No. 10450 as amended by 
Executive Order 11605.

Pursuant to  section 12 (i) of Executive Or
der 10450 as amended by Executive Order No. 
11605, issued July 2, 1971, 36 F.R. 12831, the  
Attorney General, by counsel, petitions th is  
Board for a determination that the B alti
more Forum ceased to  exist more than 10 
years prior to  the filing of th is petition and 
has not existed during said period.

Records of the Department of Justice re
flect that the aforementioned organization 
ceased to exist on or about January 1953. 
There is no record of any known activity  
since that date.

The last known address of the above- 
named organization was 1613 Pulaski Street, 
Baltimore, MD.

Therefore, the Government petitions th is  
Board for a determination in  accordance 
with section 12(1) of Executive Order 10450, 
as amended, that the Baltimore Forum has 
ceased to  exist.

In  the absence of a specific request from  
the Board at least 10 days prior to any 
hearing date that may be set for th is matter, 
the Department of Justice does not plan to  
make any further factual showing w ith re
spect to th is petition.

For the Attorney General.
T hom as E. Marum , 

A ttorney, D epartm ent o f Justice.
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Certificate of Service

Pursuant to  § 201.56 of the regulations of 
th e  Subversive Activities control Board 
(Room 500, 2120 L Street NW., Washington, 
DO 20037) on Proceedings Under Executive 
Order No. 11605 issued July 2, 1971, a copy of 
the attached petition has been mailed th is 
9th day of November 1971 to  the .Baltimore 
Forum, at the following last known address: 
1613 Pulaski Street, Baltimore, MD.

For the Attorney General.
Thom as E. Martjm, 

Attorney, Departm ent of Justice.

{Docket No. E72-040]
In regard Benjamin Davis Freedom Com

m ittee, petition for a determination pursuant 
to  section 12 (i) of Executive Order No. 10450 
as amended by Executive Order 11605.

Pursuant to  section 12 (i) of Executive 
Order 10450 as amended by Executive Order 
No. 11605, issued July 2, 1971, 36 F.R. 12831, 
the Attorney General, by counsel, petitions 
th is Board for a determ ination that the  
Benjamin Davis Freedom Committee ceased 
to exist more than  10 years prior to  th e  filing 
of th is petition and has not existed during 
said period.

Records of the Department of Justice re
flect that the aforementioned organization 
ceased to  exist on or about May 1955. There 
is  no record of any known activity since that 
date.

The last known address of the above-named 
organization was Room 415, 217 West 125th 
Street, New York City, NY.

Therefore, the Government petitions this 
Board for a determination in  accordance 
w ith section 12(1) of Executive Order 10450, 
as amended, that the Benjamin Davis Free
dom Committee hasceased  to  exist.

In the absence of a specific request from  
th e  Board, at least 10 days prior to  any hear
ing date that may be set for th is matter, the  
Department of Justice does not plan to  make 
any further factual showing w ith respect to  
th is petition.

For the Attorney General.
Oran H. Waterman, 

A ttorney, D epartm ent of Justice.
Certificate of Service

Pursuant to  § 201.56 of the regulations of 
the Subversive Activities Control Board 
(Room 500, 2120 L Street NW., Washington, 
DC 20037) on Proceedings Under Executive 
Order No. 11605, issued July 2, 1971, a copy 
of the attached petition has been mailed 
th is 9th day of November 1971 to  the Ben
jam in Davis Freedom Committee, at the  
following last known address: Room 415, 217 
West 125th Street, New York City, NY.

For the Attorney General.
Oran H. Waterman, 

A ttorney, Departm ent of Justice.

[Docket No. E72-041]
In  regard Black Dragon Society (AKA: 

Kokuryu K ai), petition for a determination 
pursuant to  section 12 (i) of Executive Or
der No. 10450 as amended by Executive Or
der 11605.

Pursuant to section 12(1) of Executive Or
der 10450 as amended by Executive Order No. 
11605, issued July 2, 1971, 36 F.R. 12831, the  
Attorney General, by counsel, petitions th is 
Board for a determination that the Black 
Dragon Society ceased to exist more than 10 
years prior to the filing of th is petition and 
has not existed during said period.

Records of the Department of Justice re
flect th at the aforementioned organization

ceased to exist on or about December 1941. 
There is no record of any known activity  
since that date, and there is no known 
address.

Therefore, the Government petitions this 
Board for a determination in  accordance 
w ith section 12 (i) of Executive Order 10450, 
as amended, that the Black Dragon Society 
has ceased to exist.

In  the absence of a specific request from 
the Board, at least 10 days prior to  any hear
ing date that may be set for th is matter, the  
Department of Justice does not plan to make 
any further factual showing w ith respect to 
th is petition.

For the Attorney General.
Oran H. Waterman, 

Attorney, D epartm ent of Justice.

[Docket No. E72—042]
In regard Boston School for Marxist Stu

dies, Boston, Mass., petition for a determina
tion  pursuant to section 12 (i) of Executive 
Order No. 10450 as amended by Executive 
Order 11605.

Pursuant to  section 12 (i) of Executive 
Order 10450 as amended by Executive Order 
11605, issued July 2, 1971, 36 F.R. 12831, th e  
Attorney General, by counsel, petitions this 
Board for a determination that the Boston 
School for Marxist Studies, Boston, Mass., 
ceased to exist more than 10 years prior to the  
filing of th is petition and has not existed dur
ing said period.

Records of the Department of Justice re
flect that the aforementioned organization 
ceased to  exist on or about September 1949. 
There is no record of any known activity since 
that date.

The last known address of the above-named 
organization was Regent Manor, 646 Warren 
Street, Roxbury, MA.

Therefore, the Government petitions th is  
Board for a determination in  accordance with  
section 12(1) of Executive Order 10450, as 
amended, th a t the Boston School for Marxist 
Studies, Boston, Mass., has ceased to  exist.

In the absence of a specific request from  
the Board, at least 10 days prior to  any hear
ing date that may be set for th is matter, the  
Department of Justice does not plan to make 
any further factual showing w ith respect to  
th is petition.

For the Attorney General.
Oran H. Waterman, 

Attorney, Departm ent o f Justice.
- Certificate of Service

Pursuant to § 201.56 of the regulations of 
the Subversive Activities Control Board 
(Room 500, 2120 L Street NW., W ashington, 
DC 20037) on Proceedings Under Executive 
Order No. 11605 issued July 2, 1971, a copy 
of the attached petition has been mailed th is  
9th day of November 1971 to  the Boston  
School for Marxist Studies, Boston, Mass., 
at the following last known address: Regent 
Manor, 646 Warren Street, Roxbury, MA.

For the Attorney General.
Oran H. Waterman, 

Attorney, D epartm ent of Justice.

[Docket No. E72-043]
In regard Bridges-Robertson-Schmidt De

fense Committee, petition for a determina
tion  pursuant to  section 12 (i) o f Executive 
Order No. 10450 as amended by Executive 
Order 11605.

Pursuant to  section 12(i) of Executive 
Order 10450 as amended by Executive Order 
No. 11605, issued July 2, 1971, 36 F.R. 12831, 
the Attorney General, by counsel, petitions

th is Board for a  determination that the 
Bridges-Robertson-Sohmidt Defense Com. 
m ittee ceased to  exist more than 10 years 
prior to  the filing of th is petition and has hot 
existed during said period.

Records o f the Department off Justice re
flect that th e  aforementioned organization 
ceased to  exist on or about August 1953, 
There is no record of any known activity 
since that date.

The last known address of the above- 
named organization was 150 Golden Gate 
Avenue, San Francisco, CA,

Therefore, the Government petitions this 
Board for a' determ ination in  accordance 
with section 12(1) off Executive Order 10450, 
as amended, that the Bridges-Robertson- 
Schm idt Defense Committee has ceased to 
exist.

In the absence of a specific request from 
the Board, at least 10 days prior to any hear
ing date that may be set for this matter, the 
Department of Justice does not plan to make 
any further factual showing with respect to 
th is petition.

For the Attorney General.
Oran H. Waterman, 

Attorney, Departm ent of Justice.
Certificate of Service

Pursuant to  § 201.56 off the regulations of 
the Subversive Activities Control Board 
(Room 500, 2120 L Street NW., Washington, 
DC 20037) on Proceedings Under Executive 
Order No. 11605 issued July 2, 1971, a copy 
of the attached petition has been mailed 
th is 9th day of November 1971 to the Bridges- 
Robertson-Schmidt Defense Committee, at 
the following last known address: 150 Golden 
Gate Avenue, San Francisco, CA.

For the Attorney General.
Oran H. Waterman, 

Attorney, Departm ent of Justice.

[Docket No. E72-044]
In  regard Bulgarian American People’s 

League of the United States of America, 
petition for a determination p u r s u a n t  t o  
section 12 (i) of Executive Order No. 10450 
as amended by Executive Order 11605.

Pursuant to section 12(i) of E x e c u t iv e  
Order 10450 as amended by Executive Order 
No. 11605, issued July 2, 1971, 36 F.R. 12®31’ 
the Attorney General, by counsel, p e t i t i o n s  
th is Board for a  determination that the Bul
garian American People’s League of t 
United States of America ceased to e x i s t  m<w 
than 10 years prior to  the filing of this pet" 
tion  and has not existed during said period.

Records off the Department of Justice re
flect that the aforementioned organizatio 
ceased to  exist on or about May 1951. Tn 
is no record of any known activity since tn 
date.

The last known address of -the above- 
named organization was 1314 East a ■> 
Street, Detroit, MI.

Therefore, the Government petitions to» 
Board for a determination in  accordance wi 
section 12 (i) of Executive Order 10450, 
amended, th a t the Bulgarian Amerlc f 
People’s League of the U nited States 
America has ceased to exist.

In the absence of a specific r e q u e s t  fro 
the Board, at least 10 days prior t o  a n y  n  
ing date that may be set for this mat 
the Department of Justice does not pi®“ 
make any further factual showing wi 
spect to  th is petition.

For the Attorney General.
Oran H . Waier^ /  

A ttorney, D epartm ent of J
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Certificate of Service

Pursuant to  § 201.56 of the regulations of 
the Subversive Activities Control Board 
(Boom 500, 2120 L Street NW., Washington, 
DC 20037) on Proceedings Under Executive 
Order No. 11605 issued July 2, 1971, a copy 
of the attached petition has been mailed  
this 9th day of November 1971 to  the B ul
garian American People’s League of the  
United States of America, at the following 
last known address: 1314 East Perry Street, 
Detroit, MI.

For the Attorney General.
Oran H. Waterman, 

Attorney, D epartm ent of Justice.

[Docket No. E72-045]
In regard California Emergency Defense 

Committee, petition for a determination  
pursuant to section 12(i) of Executive Order 
No. 10450 as amended by Executive Order 
11605.

Pursuant to section 12(i) of Executive 
Order 10450 as amended by Executive Order 
No. 11605, issued July 2, 1971, 36 F.R. 12831, 
the Attorney General, by counsel, petitions 
this Board for a determination that the Cali
fornia Emergency Defense Committee ceased 
to exist more than 10 years prior to the filing 
of this petition and has not existed during 
said period.

Records of the Department of Justice re
flect that the aforementioned organization 
ceased to exist on or about March 1957. 
There is no record of any known activity  
since that date.

The last known address of the above- 
named organization was Room 202, 323 
South Western Avenue, Los Angeles, CA.

Therefore, the Government petitions thiq 
Board for a determination in accordance with  
section 12(i) of Executive Order 10450, as 
amended, that the California Emergency De
fense Committee has ceased to exist.

In the absence of a specific request from  
the Board, at least 10 days prior to any hear
ing date that may be set for this matter, the 
Department of Justice does not plan to make 
any further factual showing with respect to 
this petition.

For the Attorney General.
Oran H. Waterman, 

Attorney, Departm ent of Justice.
Certificate of Service

Pursuant to § 201.56 of the regulations of 
the Subversive Activities Control Board 
(Room 500, 2120 L Street NW., Washington, 
DC 20037) on Proceedings Under Executive 
Order No. 11605 issued July 2, 1971, a cppy 
of the attached petition has been mailed this 
9th day of November 1971 to the California 
Emergency Defense Committee, at the fo l
lowing last known address: Room 202, 323 
South Western Avenue, Los Angeles, CA.

For the Attorney General.
Oran H. Waterman, 

Attorney, Departm ent of Justice.

[Docket No. E-72-046]
In regard California Labor School, Inc., 

°n *or a determination pursuant to 
section 12 (i) of Executive Order No. 10450 as 
amended by Executive Order 11605.
0 ~!ursuant  to section 12(i) of Executive 

der 10450 as amended by Executive Order 
th°« Yl605, issued July 2, 1971, 36 F.R. 12831, 
tin "tt0rney General, by counsel, petitions 
tnr . ar<* ?°f a determination that the Cali- 

ma Labor School, Inc., ceased to exist 
e tuan lo  years prior to the filing of this

petition and has not existed during said 
period.

Records of the Department of Justice re
flect that the aforementioned organization 
ceased to  exist on or about August 1957. 
There is no record of any known activity  
since that date.

The last known address of the above- 
named organization was 321 Divisadero 
Street, San Francisco, CA.

Therefore, the Government petitions this 
Board for a determination in accordance 
with section 12 (i) of Executive Order 10450, 
as amended, th at the California Labor 
School, Inc., has ceased to exist.

In the absence of a specific request from 
the Board, at least 10 days prior to any hear
ing date that may be set for this matter, the  
Department o f Justice does not plan to make 
any further factual showing w ith respect to  
this petition.

For the Attorney General.
Oran H. Waterman, 

Attorney, D epartm ent of Justice.

Certificate of S ervice

Pursuant to § 201.56 of the regulations 
of the Subversive Activities Control Board 
(Room 500, 2120 L Street NW., W ashington, 
DC 20037) on Proceedings Under Executive 
Order No. 11605 issued July 2, 1971, a copy 
of the attached petition has been m ailed th is  
9th day of November 1971 to the California 
Labor School, Inc., at the following last 
known address: 321 Divisadero Street, San 
Francisco, CA.

For the Attorney General.
Oran H. Waterman, 

Attorney, D epartm ent of Justice.

[Docket No. E72-047]
In regard Carpatho-Russian People’s So

ciety, petition for a determination pursuant 
to section 12 (i) of Executive Order No. 10450 
as amended by Executive Order 11605.

Pursuant to section 12(i) of Executive 
Order 10450 as amended by Executive Order 
No. 11605, issued July 2, 1971, 36 F.R. 12831, 
the Attorney General, by counsel, petitions 
th is Board for a determination th at the  
Carpatho-Russian People’s Society ceased to 
exist more than 10 years prior to the filing of 
th is petition and has not existed during said 
period.

Records of the Department of Justice re
flect that the aforementioned organization 
ceased to exist on or about 1954. There is no 
record of any known activity since that date.

The last known address of the above- 
named organization was 80 Fifth Avenue, 
New York, NY.

Therefore, the Government petitions this 
Board for a determination in accordance with  
section 12 (i) of Executive Order 10450, as 
amended, that the Carpatho-Russian Peo
ple’s Society has ceased to  exist.

In the absence of a specific request from  
the Board, at least 10 days prior to  any hear
ing date that may be set for this matter, 
the Department of Justice does not plan to , 
make any further factual showing with re
spect to th is petition.

For the Attorney General.
Oran H. Waterman, 

Attorney, Departm ent of Justice.
Certificate of Service

Pursuant to  § 201.56 of the regulations of 
the Subversive Activities Control Board 
(Room 500, 2120 L Street NW., Washington, 
DC 20037) on Proceedings Under Executive 
Order No. 11605 issued July 2, 1971, a copy of

the attached petition has been mailed th is 
9th day of November 1971 to  the Carpatho- 
Russian People’s Society, at the following  
last known address: 80 F ifth  Avenue, New 
York, NY.

For the Attorney General.
Oran H. Waterman, 

A ttorney, Departm ent of Justice.

[Docket E72—048]
In regard Central Council of American 

Women of Croatian Descent (AKA: Central 
Council of American Croatian Women; Na
tional Council of Croatian W om en), petition  
for a determination pursuant to section 12 (i) 
of Executive Order No. 10450 as amended 
by Executive Order 11605.

Pursuant to section 12 (i) of Executive Or
der 10450 as amended by Executive Order No. 
11605, issued July  2, 1971, 36 F.R. 12831, the  
Attorney General, by counsel, petitions this 
Board for a determ ination that the Central 
Council of American Women of Croatian De
scent ceased to exist more than 10 years prior 
to  the filing of th is petition and has not 
existed during said period.

Records of the Department of Justice re
flect that the aforementioned organization 
ceased to exist on or about September 1949. 
There is no record of any known activity since 
that date.

The last known address of the above-named 
organization was 632 Blakewell Building, 417 
Grant Street, Pittsburgh, PA.

Therefore, the Government petitions this 
Board for a determination in accordance with  
section 12(1) of Executive Order 10450, as 
amended, that the Central Council of Amer
ican Women of Croatian Descent has ceased 
to  exist.

In  the absence of a specific request from 
the Board, at least 10 days prior to any hear
ing date that may be set for th is matter, 
the Department of Justice does not plan to 
make any further factual showing with re
spect to  th is petition.

For the Attorney General.
Oran H. Waterman, 

Attorney, D epartm ent of Justice.
Certificate of S ervice

Pursuant to § 201.56 of the regulations of 
the Subversive Activities Control Board 
(Room 500, 2120 L Street NW., Washington, 
DC 20037) on Proceedings Under Executive 
Order No. 11605 issued July 2, 1971, a copy 
of the attached petition has been mailed this 
9th day of November 1971 to the Central 
Council of American Women of Croatian 
Descent, at the following last known address : 
632 Blakewell Building, 417 Grant Street, 
Pittsburgh, PA.

For the Attorney General.
Oran H. Waterman, 

Attorney, Departm ent of Justice.

[Docket No. E72-049]
In regard Central Japanese Association 

(Beikoku Chuo Nipponjin K ai), petition for 
a determination pursuant to section 12 (i) of 
Executive Order No. 10450 as amended by 
Executive Order 11605.

Pursuant to  section 12 (i) of Executive Or- 
def 10450 as amended by Executive Order No. 
11605, issued July 2, 1971, 36 F.R. 12831, the  
Attorney General, by counsel, petitions th is  
Board for a determination that the Central 
Japanese Association ceased to exist more 
than 10 years prior to the filing of th is peti
tion  and has not existed during said period.
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Records of the Department of Justice re

flect that the aforementioned organization 
ceased to exist on or about December 1941. 
There is no record of any known activity  
since that date and there is no known 
address.

Therefore, the Government petitions th is  
Board for a determination in  accordance w ith  
section 12(i) of Executive Order 10450, as 
amended, that the Central Japanese Associa
tion has ceased to exist.

In the absence of a specific request from  
the Board, at least 10 days prior to any 
hearing date that may be set for th is matter, 
the Department of Justice does not plan to  
make any further factual showing with re
spect to th is petition.

For the Attorney General.
Oran H. Waterman, 

A ttorney, D epartm ent of Justice.

{Docket No. E72-050]
In  regard Central Japanese Association of 

Southern California, petition for a determi
nation pursuant to  section 12(1) of Execu
tive Order No. 10450 as amended by Execu
tive Order 11605.

Pursuant to  section 12(i) of Executive 
Order 10450 as amended by Executive Order 
No. 11605, issued July 2, 1971, 36 F.R. 12831, 
the Attorney General, by counsel, petitions 
th is Board for a determination that the Cen
tral Japanese Association of Southern Cali
fornia ceased to  exist more than 10 years 
prior to the filing of th is petition and has 
not existed during said period.

Records of the Department of Justice re
flect that the aforementioned organization 
ceased to  exist on or about December 1941. 
There is no record of any known activity  
since that date, and there is no known 
address.

Therefore, the Government petitions this 
Board for a determination in accordance with  
section 12 (i) of Executive Order 10450, as 
amended, that the Central Japanese Associa
tion  of Southern California has ceased to  
exist.

In the absence of a specific request from 
the Board, at least 10 days prior to  any hear
ing date that may be set for th is matter, 
the Department of Justice does not plan to  
make any factual showing with respect to 
th is petition.

For the Attorney General.
Oran H. Waterman, 

Attorney, Departm ent of Justice.

[Docket No. E72-051]
In regard Central Organization of the Ger- 

mah-American National Alliance (Deutsche- 
Amerikanische E inheitsfront), petition for a 
determination pursuant to  section 12(i) of 
Executive Order No. 10450 as amended by 
Executive Order 11605.

Pursuant to  section 12 (i) of Executive 
Order 10450 as amended by Executive Order 
No. 11605, issued July 2, 1971, 36 F.R. 12831, 
the Attorney General, by counsel, petitions 
th is Board for a determination that the Cen
tral Organization of the German-American 
National Alliance ceased to  exist more than  
10 years prior to  the filing of this petition  
and has not existed during said period.

Records of the Department of Justice re
flect that the aforementioned organization 
ceased to  exist on or about 1942. There is 
no record of any known activity since that 
date.

The last known address of the above- 
named organization was 1606 North Larra- 
bee Street, Chicago, IL.

Therefore, the Government petitions this 
Board for a determ ination in  accordance 
w ith section 12(1) of Executive Order 10450, 
as amended, that the Central Organization 
of the German-American National Alliance 
has ceased to  exist.

In the absence of a specific request from  
the Board, a t  least 10 days prior to  any 
hearing date that may be set for th is matter, 
the Department of Justice does not plan to  
make any further factual showing w ith re
spect to  th is petition.

For the Attorney General.
Oran H. Waterman, 

A ttorney, Departm ent of Justice.
Certificate of Service

Pursuant to § 201.56 of the regulations of 
the Subversive Activities Control Board 
(Room 500, 2120 L Street NW , Washington, 
DC 20037) on Proceedings Under Executive 
Order No. 11605 issued July 2, 1971, a copy 
of the attached petition has been mailed this 
9th day of November 1971 to the Central 
Organization of the German-American Na
tional Alliance, at the following last known 
address: 1606 North Larrabee Street, Chicago, 
IL.

For the Attorney General.
Oran H. Waterman, 

A ttorney, D epartm ent of Justice.

[Docket No. E72-052]
In regard Cervantes Fraternal Society, peti

tion for a determination pursuant to  section  
12(i) of Executive Order No. 10450 as 
amended by Executive Order 11605.

Pursuant to section 12 (i) of Executive Or
der 10450 as amended by Executive Order 
No. 11605, issued July 2, 1971, 36 F.R. 12831, 
th e  Attorney General, by counsel, petitions 
th is Board for a determination that the Cer
vantes Fraternal Society ceased to exist more 
than 10 years prior to the filing of th is peti
tion  and has not existed during said period.

Records of the Department of Justice re
flect that th e  aforementioned organization 
ceased to  exist on or about 1954. There is no 
record of any known activity since that date.

The last known address of the above-named 
organization was 80 F ifth Avenue, New York, 
N.Y.

Therefore, the Government petitions th is  
Board for a determination in  accordance with  
section 12 (i) of Executive Order 10450, as 
amended, that the Cervantes Fraternal So
ciety has ceased to exist.

In  the absence of a specific request from  
th e  Board, at least 10 days prior to  any hear
ing date that may be set for th is matter, the  
Department of Justice does not plan to make 
any further factual showing with respect to  
th is petition.

For the Attorney General.
Oran H. Waterman, 

A ttorney, Departm ent of Justice.
Certificate of S ervice

Pursuant to  § 201.56 of the regulations of 
the Subversive Activities Control Board 
(Room 500, 2120 L Street NW., Washington, 
DC 20037) on Proceedings Under Executive 
Order No. 11605 issued July 2, 1971, a copy of 
the attached petition has been mailed th is  
9th da,y of November 1971 to  the Cervantes 
Fraternal Society, at the following last known 
address: 80 F ifth  Avenue, New York, NY.

For the Attorney General.
Oran H. Waterman, 

Attorney, Departm ent of Justice.

[Docket No. E72-053]
In regard China Welfare Appeal, Inc., peti

tion  for a determination pursuant to section 
12(i) of Executive Order No. 10450 as 
amended by Executive Order 11605.

Pursuant to  section .12(1) of Executive 
Order 10450 as amended by Executive Order 
No. 11605, issued July 2, 1971, 36 F.R. 12831, 
the Attorney General, by counsel, petitions 
th is Board for a determination th a t the 
China Welfare Appeal, Inc., ceased to exist 
more than 10 years prior to  the filing of 
th is petition and has not existed during said 
period.

Records of the Department of Justice re
flect th at the aforementioned organization 
ceased to  exist on or about June 1954. There 
is no record of any known activity since that 
date.

The last known address of the above- 
named organization was 153 East 33d Street, 
New York 16, NY.

Therefore, the Government petitions this 
Board for a determination in  accordance 
with section 12(i) o f Executive Order 10450, 
as amended, that the China W elfare Appeal, 
Inc. has ceased to  exist.

In the absence of a specific request from 
th e  Board, at least 10 days prior to  any hear
ing date that may be set for this matter, the 
Department of Justice does not plan to make 
any further factual showing with respect to 
th is petition.

For th e  Attorney General.
Oran H. Waterman, 

Attorney, Departm ent of Justice.
Certificate of Service

Pursuant to  § 201.56 of the regulations of 
the Subversive Activities Control Board 
(Room 500, 2120 L Street NW., Washington, 
DC 20037) on Proceedings Under Executive 
Order No. 11605 issued July 2, 1971, a copy 
of the attached petition has been mailed this 
9th day of November 1971, to  the China Wel
fare Appeal, Inc., at the following last known 
address: 153 East 33d Street, New York 
16, NY.

For the Attorney General.
Oran H. Waterman, 

A ttorney, Departm ent of Justice.

[Docket No. E72-054]
In regard Chopin Cultural Center, petition 

for a determination pursuant to section 12 
(i) of Executive Order No. 10450 as amended 
by Executive Order 11605.

Pursuant to  section 12(1) of Executive 
Order 10450 as amended by Executive Order 
No. 11605, issued July 2, 1971, 36 F.R. 12831. 
the Attorney General, by counsel, petitions 
th is  Board for a determination that the 
Chopin Cultural Center has ceased to exist.

Records of the Department of Justice 
reflect that the aforementioned organization 
ceased to  exist on or about November 1967. 
There is no record of any known activity 
since that date.

The last known address of the above- 
named organization was 1547 North Leavitt 
Street, Chicago, IL.

Therefore, the Government p e t i t i o n s  t h i s  
Board for a determination in  accordance w i th  
section 12 (i) of Executive Order 10450, as 
amended, that the Chopin Cultural C e n t e r  
has ceased to exist.

In the absence of a specific request frorn 
the Board, at least 10 days prior to any 
hearing date that may be set for this matter, 
the Department of Justice does not plan 
make any further factual showing with re
spect to th is petition.

For the Attorney General.
Oran H. Waterman,

* A ttorney, D epartm ent of Justice.
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Certificate of Service

Pursuant to  § 201.56 of the regulations of 
the Subversive Activities Control Board 
(Room 500, 2120 L Street NW , Washington, 
DC 20037) on Proceedings Under Executive 
Order No. 11605, issued July 2, 1971, a copy 
of the attached petition has been mailed this 
9th day of November 1971 to the Chopin Cul
tural Center, at the following last known ad
dress: 1547 North Leavitt Street, Chicago, 
IL.

For the Attorney General.
Oran H. Waterman, 

Attorney, Departm ent o f Justice.
'* [FR Doc.71-19072 Filed 12-29-71:8:48 am]

TARIFF COMMISSION
[ TEA—W—128 ]

BATES MANUFACTURING CO., INC.
Workers’ Petition for Determination of

Eligibility To Apply for Adjustment
Assistance; Notice of Investigation
On the basis of a petition filed under 

section 301(a) (2^ of the Trade Expan
sion Act of 1962, on behalf of former 
workers of the TTill Division of the Bates 
Manufacturing Co., Inc., Lewiston, 
Maine, the U.S. Tariff Commission in
stitute! an investigation under section 
301(c)(2) of the Act to determine 
whether, as a result in major part of con
cessions granted under trade agreements, 
articles like or directly competitive with 
broadwoven fabrics of cotton and/or 
manmade fibers of the types produced by 
the Hill Division of the firm, are being 
imported into the United States in such 
increased quantities as to cause, or 
threaten to cause, the unemployment or 
underemployment of a significant num
ber or proportion of the workers of such 
division.

The petitioners have not requested a 
public hearing. A hearing will be held on 
request of any other party showing a 
proper interest in the subject matter of 
the investigation, provided such request 
is filed within 10 days after the notice is 
published in the F ederal R egister.

The petition filed in this case is avail
able for inspection at the Office of the 
Secretary, U.S. Tariff Commission, 
Eighth and E Streets NW., Washington, 
DC, and at the New York City office of 
the Tariff Commission located in Room 
437 of the Customhouse.

Issued: December 27, 1971.
By order of the Commission.
[seal] K enneth R. Mason,

Secretary.
[PR Doc.71-19099 Filed 12-29-71;8:51 am]

[337—L-46]

closed to e  c ir c u la r  h o sier y  
knitting m a c h in es  a n d  d e v ic e s
Extension of Time for Filing Written 

Views
On Decem ber 2, 1971, th e  U.S. Tariff 

Commission published n otice o f th e  re

ceipt of a complaint under section 337 of 
the Tariff Act of 1930, filed by Scott & 
Williams, Inc., of Laconia, N.H., alleging 
unfair methods of competition and un
fair acts in the unauthorized importation 
and sale of certain closed toe circular 
hosiery knitting machines and devices 
said to be embraced within the claims of 
U.S. Patent No. 3,340,706 and Reissue No. 
26,580 and certain knitted stockings said 
to be embraced within the claims of U.S. 
Patent No. 3,327,500 and Reissue No. 
26,581, both of which reissued patents 
are owned by complainant. 36 F.R. 23018. 
The complaint also alleged further unfair 
methods or acts in the form of a con
spiracy or combination among the re
spondents to avoid competition among 
themselves in the United States and to 
boycott complainant’s patents.

Interested parties were given until 
January 10, 1972, to file written views 
pertinent to the subject- matter of a 
preliminary inquiry into the allegations 
of the complaint. The time for filing 
written views has been extended until 
the close of business on February 9,1972.

Issued: December 27, 1971.
By order of the Commission.
[seal] K enneth R. M ason,

Secretary.
[FR Doq.71-19098 Filed 12-29-71;8:51 am]

WILTON AND VELVET CARPETS AND 
RUGS

Report to the President
December 27, 1971.

The U.S. Tariff Commission, in a re
port sent to the President today on recent 
developments in the trade in Wilton and 
velvet carpets and rugs, indicated that 
U.S. output of Wiltons and velvets in the 
first half of 1971 was 23 percent less than 
in the corresponding period of 1970, con
tinuing the downward trend in output of. 
those types of carpets and rugs that 
started in 1959. In most of the 16 firms 
producing Wiltons and velvets, such floor 
coverings account for a minor part of 
their total output, but in some three or 
four smaller firms Wiltons and velvets 
account for all or a major part of total 
production of the firms.

At the" close of 1969, the President ex
tended the escape-clause rate (40 percent 
ad valorem) on Wilton and velvets other 
than imitation oriental types to the close 
of December 31, 1972, but permitted the 
escape-clause rate of duty on imitation 
oriental types of carpeting to revert to 
21 percent ad valorem (which was the 
trade-agreement rate of duty).

U.S. imports of all Wiltons and velvets 
declined in 1970, following a gradual in
crease during 1965-69, but in the first 9 
months of 1971 they were nearly double 
those in the corresponding period of 1970. 
Imports of imitation oriental types, on 
which the escape-clause rate had been 
terminated, increased from 451,000 
square yards in 1970 to 728,000 square 
yards in the first 9 months of 1971. Im
ports of nonoriental types, on which the 
escape-clause rate was extended,

amounted to 244,000 square yards in 1970 
and 182,000 square yards in the first 9 
months of 1971. It is estimated that im
ports of the nonoriental types in 1971 will 
be less than 2 percent of U.S. consump
tion of such floor coverings.

The Commission report was submitted 
to the President in accordance with sec
tion 351(d)(1) of the Trade Expansion 
Act of 1962, which provides as follows:

So long as any increase in, or imposi
tion of, any duty or other import restric
tion pursuant to this section or pursuant 
to section 7 of the Trade Agreements Ex
tension Act of 1951 remains in effect, the 
Tariff Commission shall keep under re
view developments with respect to the 
industry concerned, and shall make an
nual reports to the President, concerning 
such developments.

Copies of the public report (TC Publi
cation No. 447) will be available on re
quest as long as the supply lasts. Re
quests should be addressed to the Secre
tary, U.S. Tariff Commission, Eighth and 
E Streets NW., Washington, DC 20436.

By direction of the Commission.
K enneth R. Mason,

Secretary.
[FR Doc.71-19097 Filed 12-29-71;8:51 am]

TENNESSEE VALLEY AUTHORITY
FINAL ENVIRONMENTAL STATEMENT 

Notice of Availability
Notice is hereby given that copies 

of a document entitled “Environmental 
Statement, Policies Relating to Sources 
of Coal Used by the Tennessee Valley Au
thority for Electric Power Generation” 
dated December 6, 1971, have been made 
available to the President, the Council 
on Environmental Quality, and to the 
public as required by section 102(2) (C) 
of the National Environmental Policy 
Act. Copies of the document are available 
for public examination in the office of 
the Director of Information, 508 Union 
Avenue, Knoxville, TN 37902, and a t 
TVA’s Washington office, 435 Woodward 
Building, 15th and H Streets NW., Wash
ington, DC 20444.

Single copies of the final statement 
will be furnished upon request addressed 
to the Director of Information at the 
above address.

Dated a t Knoxville, Tenn., this the 
20th day of December 1971, for the Ten
nessee Valley Authority.

Lynn Seeber, 
General Manager.

[FR Doc.71-19069 Filed 12-29-71;8:51 am]

REHABILITATION OF THE 
NOLICHUCKY PROJECT

Notice of Availability of Draft 
Environmental Statement

Notice is hereby given that a docu
ment entitled “Draft Environmental

No. 251—Pt. I---- 0
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Statement, Rehabilitation of the Noli- 
chucky Project” has been prepared pur
suant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969 and became available to the public 
on December 10, 1971. Copies of the doc
ument are accessible for public examina- 
nation in the office of the Director of 
Information, Tennessee Valley Authority, 
508 Union Avenue, Knoxville, TN 37902, 
and at TVA’s Washington office, 435 
Woodward Building, 15th and H Streets, 
Washington, DC 20444. This statement 
covers the environmental considerations 
of TVA’s proposed rehabilitation of 
Nolichucky Dam and reservoir site and 
the development and management of a 
waterfowl sanctuary in Greene County, 
Terni.

Single copies of the draft statement 
will be furnished upon request addressed 
to the Director of Information, Tennes
see Valley Authority, at the above 
address.

Dated at Knoxville, Terni., this the 22d 
day of December 1971, for the Tennessee 
Valley Authority.

Ly n n  S eeber, 
General Manager. 

[PR Doc.71-19127 Filed 12-29-71;8:53 am]

INTERSTATE COMMERCE 
COMMISSION

ASSIGNMENT OF HEARINGS 
D ecember 27, 1971.

Cases assigned for hearing, postpone
ment, cancellation, or oral argument ap
pear below and will be published only 
once. This list contains prospective as
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 
MC 83539 Sub 311, C & H Transportation Co., 

Inc., assigned January 13, 1972, at San  
Francisco, Calif., canceled and application  
dismissed.

MC 134928, Donald L. Myers, doing business 
as L & D Cartage, assigned January 10, 
1972, at Atlanta, Ga., is canceled and ap
plication dismissed.

MC-C 7182, Illinois-Califom ia Express, Inc., 
Investigation and Revocation of Certifi
cates, assigned February 7, 1972, at Den
ver, Colo., is postponed to  April 10, 1972, at 
Albuquerque, N. Mex.

MC 135620, Hjalmer W. Lappalainen, doing 
business as Viking Coach Lines, assigned 
January 10,1972, at Duluth, Minn., is post
poned indefinitely.
[seal] R obert L. O swald,

Secretary.
[FR Doc.71-19085 Filed 12-29-71:8:49 am]

ASSIGNMENT OF HEARINGS [Notice 102]

D ecember 16, 1971. 
Oases assigned for hearing, postpone

ment, cancellation, or oral argument ap
pear below and will be published only 
once. This list contains prospective as
signments only and does not include 
cases previously assigned hearing dates, 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt'will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested.
MC 135312, Floyd W. Mensch, assigned Feb

ruary 9, 1972, at W ashington, D.C., is can
celed and application dismissed.

MC 134112 Sub 2, Allen & Spittler, now being 
held January 13, 1972, a t Omaha, Nebir., in  
the Hilton Hotel, Su ite 1032-1034, 16th and  
Dodge.

MC 134112, Allen & Spittler, location o f hear
ing room, scheduled to  be held in  Omaha, 
Nebr., during the period from January 13, 
1972, to January 14, 1972, will be in  the  
Hilton Hotel, Suite 1032-1034, 16th and 
Dodge.

MC 134063 Sub 3, Frank R. Chullino, doing 
business as Midwest Transportation, loca
tion  of hearing scheduled to be held in  
Omaha, Nebr., during the period from  
January 11 to  January 12, 1972, will be in  
the Castle Motor Hotel, Parlors A and B, 632 
South 16th Street.

MC 113651 Sub 140, Indiana Refrigerated 
Lines, location of hearing room, scheduled 
to  be held in  Omaha, Nebr., din ing the 
period of January 10, 1972, will be held in  
the Continental Room, Continental Tower 
Motor Hotel, 2121 Douglas Street.

MC 25869 Sub 106, Notle Bros. Truck Line, 
MC 74321 Sub 50, B. F. Walker, MC 113678 
Sub 432, Curtis, Inc., MC 135153 Sub 9, 
Great Overland, location of hearing room, 
scheduled to  be held in  Denver, Colo., 
during the period from January 17 to  
January 27, 1972, will be in  Room B-230, 
U.S. Customhouse, 19th and Stout Street. 

MC 133220 Sub 3, Record Truck Line, Inc., 
assigned for hearing on January 27, 1972, 
at Atlanta, Ga., hearing room to  be later 
designated.

MC 35320 Sub 127, T.I.M.E.-DC, Inc., MC 
41432 Sub 116, East Texas Motor Freight 
Lines, Inc., MC 105881 Sub 46, MR&R 
Trucking Co., now being assigned for hear
ing on February 28, 1972, in  Room 305, 1252 
West Peachtree Street, NW., Atlanta, GA. 

I & S No. 8692 Sub 1, Citrus Fruits, Arizona 
and California to  Eastern States, assigned 
for hearing February 14, 1972, at the Offi
ces of the Interstate Commerce Commis
sion, Washington, D.C.

FD 25726, Wellsville, Addison & Galeton Rail
road Carp., abandonment between Wells
ville, N.Y., and Galeton, Pa., now being 
assigned further hearing on February 22, 
1972, at Wellsville, N.Y., hearing room to  
be designated later.

MC 3700 Sub 64, M anhattan Transit Co., as
signed January 31, 1972, will be held in  
Room 212, Public Utilities Commission, 
1100 Raymond Boulevard, Newark, NJ.

MC 668 Sub 94, Inter-City Transportation 
Co., Inc., assigned January 24, 1972, will 
be held in  Room 212, Public Utilities Com
mission, Newark, N.J.

[ seal] R obert L. O swald ,
Secretary.

[FR Doc, 71-19086 Filed 12-29-71:8:49 am]

MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS

D ecember 23, 1971.
The following publications are gov

erned by the new Special Rule 247 of the 
Commission’s rules of practice, published 
in the F ederal R egister, issue of Decem
ber 3,1963, which became effective Janu
ary 1,1964 .

The publications hereinafter set forth 
reflect the scope of the applications as 
filed by applicant, and may include de
scriptions, restrictions, or limitations 
which are not in a form acceptable to 
the Commission. Authority which ulti
mately may be granted as a result of the 
applications here noticed will not neces
sarily reflect the phraseology set forth in 
the application as filed, but also will 
eliminate any restrictions which are not 
acceptable to the Commission.
A pplications A ssigned for O ral Hearing

MOTOR CARRIERS OF PROPERTY
No. MC 115826 (Bub-No. 232), filed 

December 13, 1971. Applicant W. J. 
DIGBY, INC., 1960 31st Street, Denver, 
CO 80217. Applicant’s representative: 
Ezekial Gomez (same address as appli
cant) . Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Food
stuffs, frozen and not frozen, from points 
in Minnesota, Illinois, Wisconsin, Iowa, 
Nebraska, and Missouri, to points in Ari
zona, California, Colorado, Idaho, Mon
tana, New Mexico, Nevada, Oregon, 
Washington, Wyoming, and Utah. Note: 
Applicant states that the requested 
authority cannot be tacked with its exist
ing authority. Hearing: January 17,1972, 
in Room B-230, U.S. Customhouse, 19th 
and Stout Streets, Denver, CO.

No. MC 119632 (Sub-No. 49), filed 
November 26, 1971. Applicant: REED 
LINES, INC., 634 Ralston Avenue, Defi
ance, OH 43512. Applicant’s representa
tive: John P. McMahon, 100 East Broad 
Street, Columbus, OH 43215. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Canned and preserved 
foodstuffs (except cold pack or frozen), 
from Croswell and Edmore, Mich., to 
points in Ohio, Pennsylvania, Kentucky, 
West Virginia, Maryland, New York, 
Delaware, and New Jersey. N ote : Appli
cant states that the requested authority 
cannot be tacked with its existing au
thority. Hearing: January 10,1972, Room 
1614, U.S. Court of Claims, Everett Mc
Kinley Dirksen Building, 219 South 
Dearborn Street, Chicago, IL.

No. MC 115669 (Sub-No. 121) (Repub
lication), filed November 30, 1970, pub
lished in the F ederal R egister issue of 
December 24, 1970, and republished this 
issue. Applicant: HOWARD N. DAHL- 
STEN, doing business as DAHLSTEN 
TRUCK LINE, Post Office Box 95, Clay 
Center, NE 68933. Applicant’s represent
ative: Donald L. Stem, 630 City National 
Bank Building, Omaha, Nebr. 68102. An 
order of the Commission, Division 1, Act* 
ing as an Appellate Division, dated No
vember 24,1971, and served Decem ber 13.
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1971, upon consideration of the record 
in this proceeding including the report 
and order of the Commission, Review 
Board No. 3, of August 31, 1971, finds; 
that the present and future public con
venience and necessity require operation 
by applicant, in interstate or foreign com
merce, as a common carrier by motor 
vehicle, over irregular routes, of potash 
from points in Eddy County, New Mex., 
to points in Nebraska, restricted to the 
transportation of shipments originating 
from points in Eddy County, N. Mex., 
the Federal R egister notice of Decem
ber 24,1970, in this matter was incorrect 
in that the authority as granted in this 
proceeding can in fact be tacked with 
applicant’s existing authority, so as to 
permit a through service by applicant, 
from, to, or between points not included 
in the application. Because it is possible 
that other persons, who have relied upon 
the notice of the application as pub
lished, may have an interest in and would 
be prejudiced by the lack of proper notice 
that the authority granted in this pro
ceeding can be tacked with applicant’s 
outstanding authority, a notice of the 
authority actually granted will be pub
lished in the F ederal R egister and issu
ance of a certificate will be withheld for 
a period of 30 days from the date of such 
publication, during which period any per
son with a proper interest may file an 
appropriate petition for leave to inter
vene in this proceeding.

No. MC 115826 (Sub-No. 212) (Repub
lication), filed December 31, 1970, pub
lished in the F ederal R egister issues of 
January 28,1971, and March 4,1971, and 
republished this issue. Applicant: W. J. 
DIGBY, INC., 1960 31st Street, Post Of
fice Box 5088 T.A., Denver, CO 80217. 
Applicant’s representative: Robert R. 
Digby, 217 Luhrs Tower, Phoenix, AZ 
85003. A report and order of the Commis
sion, Review Board No. 3, decided Dec
ember 2, 1971, and served December 14, 
1971, finds: That the present and future 
public convenience and necessity require 
operation by applicant, in interstate or 
foreign commerce, as a common carrier 
by motor vehicle, over irregular routes, 
of meats, meat products, meat byprod
ucts, and articles distributed by meat 
packinghouses, as described in sections 
A and C of appendix 1 to the report in 
Descriptions in Motor Carrier Certifi
cates, 61 M.C.C. 209 and 766, from 
Pueblo, Colo., to points in California. 
Note: The Board further finds that no 
gateway elimination is involved herein 
as was stated in the previous publica
tion. Because it is possible that other 
Parties, who may have relied upon the 
notice of the application as published, 
*nay have an interest in and would be 
Prejudiced by the lack of proper notice of 
the authority described in the findings in 
this order, a notice of the authority actu
ally granted will be published in the F ed
eral Register allowing any proper party, 
30 days from the date of such publication, 
to file an appropriate petition for leave 
to intervene in this proceeding setting 
forth in detail the precise manner in 
which it has been so prejudiced; that this 
Proceeding shall be held open and the

issuance of any certificate herein shall 
be withheld pending final determination 
of applicant’s fitness in No. MC-115826 
(Sub-No. 212).

No. MC 135082 (Republication), filed 
November 6, 1970, published in the F ed
eral R egister issue of December 3, 1970, 
and republished this issue. Applicant: 
BURSCH TRUCKING, INC., 415 Ran
kin Road, Albuquerque, NM 87107. Appli
cant’s representative: Wayne C. Wolfe, 
820 Simms Building, Albuquerque, NM 
87101. A decision and order of the Com
mission, Review Board No. 2, dated De
cember 6, 1971, and served December 14, 
1971, finds; that the present and future 
public convenience and necessity require 
operation by applicant, in interstate or 
foreign commerce, as a common carrier 
by motor vehicle, over irregular routes,
(1) of dry animal or poultry feed, from 
points in New Mexico and Texas (except 
points in Brazoria, Harris, Waller, 
Montgomery, Chambers, Galveston, and 
Fort Bend Counties) to points in Colo
rado and Arizona; (2) of dry livestock 
feed, between points in New Mexico, on 
the one hand, and, on the other, points in 
Oklahoma, Colorado, Kansas, and Texas 
(except points in Brazoria, Harris, Wal
ler, Montgomery, Chambers, Galveston, 
and Fort Bend Counties); and (3) of 
farm implements and supplies used in the 
raising of livestock, except those items 
which because of size or weight require 
the use of special equipment and self- 
propelled vehicles weighing 15,000 
pounds, or more, between points in New 
Mexico, on the one hand, and, on the 
other, points in Oklahoma, Colorado, 
Kansas, and Texas (except points in 
Brazoria, Harris, Waller, Montgomery, 
Chambers, Galveston, and Fort Bend 
Counties), restricted in (3) above to the 
transportation of traffic originating at 
and destined to the origin and destina
tion points specified above. Because it is 
possible that other persons, who have 
relied upon the notice of the application 
as published may have an interest in and 
would be prejudiced by the lack of proper 
notice of the authority described in the 
findings of this report, a notice of the 
authority actually granted will be pub
lished in the F ederal R egister and is
suance of a certificate in this proceeding 
will be withheld for a period of 30 days 
from the date of such publication, during 
which period any proper party in interest 
may file a petition to reopen or for other 
appropriate relief, setting forth in detail 
the precise manner in which it has been 
so prejudiced.

Applications Under Sections 5 and 
210a(b)

The following applications are gov
erned by the Interstate Commerce Com
mission’s Special Rules governing notice 
of filing of applications by motor carriers 
of property or passengers under sections 
5(a) and 210a(b) of the Interstate Com
merce Act and certain other proceedings 
With respect thereto (49 CFR 1.240).

MOTOR CARRIERS OF PROPERTY

No. MC-F-11406. Authority sought for 
control and merger by ARTEM TRANS
PORTATION SYSTEM, INC., 7105 Ken

nedy Avenue, Hammond, IN 46323, of 
the operating rights and property of 
THE GLENN CARTAGE COMPANY, 
11103 Memphis Road, Cleveland, OH 
44144, and for acquisition by R. RALPH 
ARTIM, also of Hammond, Ind., of con
trol of such rights and property through 
the transaction. Applicants’ attorney: 
Ferdinand Born, 601 Chamber of Com
merce Building, Indianapolis, Ind. 46204. 
Operating rights sought to be controlled 
and merged: Steel, steel products, and 
machinery, as a common carrier over 
irregular routes, from Pittsburgh, Pa., 
and Youngstown, Ohio, and points within 
50 miles of each, certain specified points 
in Ohio, Buffalo, N.Y., and Monroe and 
Detroit, Mich., and those points in Ken
tucky within 5 miles of the Ohio River, 
to points in Michigan, Ohio, Pennsyl
vania, New York, West Virginia, and 
points in Kentucky within 5 miles of the 
Ohio River, from Gibraltar, Mich., to 
points in Ohio, Pennsylvania, New York, 
West Virginia, and points in Kentucky 
within 5 miles of the Ohio River, from 
the site of the Ford Motor Co. plant 
located at the northeast intersection of 
Mound Road and 17-Mile Road in Ster
ling Township, Macomb County, Mich., 
to points in Ohio, Pennsylvania, New 
York, West Virginia, and points in Ken
tucky within 5 miles of the Ohio River, 
between the site of the Kelsey-Hayes 
Co. plant located at the intersection of 
North Line Road and Huron River Drive, 
in Romulus Township, Wayne County, 
Mich., on the one hand, and, on the 
other, points in Michigan, Ohio, Penn
sylvania, New York, West Virginia, and 
that part of Kentucky within 5 miles 
of the Ohio River;

Paper and paper products, from De
troit and Monroe, Mich., and certain 
specified points in Ohio, to the above- 
specified destination points; building 
material, from Bessemer, Pa., certain 
specified points in Ohio, and Detroit and 
Monroe, Mich., with restriction; steel 
and steel products, from points in the 
Detroit, Mich., commercial zone, as de
fined by the Commission, except Detroit, 
to points in New York, Ohio, Pennsyl
vania, West Virginia, and those in Ken
tucky within 5 miles of the Ohio River, 
from points in the Cleveland, Ohio, com
mercial zone, as defined by the Commis
sion, except Cleveland, to points in Mich
igan, Pennsylvania, New York, West 
Virginia, and those in Kentucky within 
5 miles of the Ohio River, from certain 
specified points in New York, to points 
in Michigan, Ohio, Pennsylvania, West 
Virginia, and those in Kentucky within 
5 miles of the Ohio River; bituminized 
fiber conduit and conduit connections, 
from Ironton, Ohio, to points in Mary
land, Michigan, New Jersey, New York, 
Pennsylvania, Indiana, and West Vir
ginia, from Ironton, Ohio, to points in 
Delaware; pallets and other articles 
used in the transportation of the above- 
specified commodities, from points in 
Maryland, Michigan, New Jersey, New 
York, Pennsylvania, Indiana, and West 
Virginia, to Ironton, Ohio; plastic pipe 
and plastic pipe connections, from Hunt
ington, W. Va., to points in Delaware,
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Maryland, Michigan, New Jersey, New 
York, West Virginia, Pennsylvania (ex
cept points on and west of U.S. Highway 
219), and Indiana (except points on and 
east of U.S. Highway 31 and on and 
south of U.S. Highway 40), with restric
tion; iron and steel articles and equip
ment and supplies used or useful in the 
manufacture of iron and steel and iron 
and steel articles, between the plantsite 
of the Bethlehem Steel Corp. at Bums 
Harbor, Porter County, Ind., on the one 
hand, and, on the other, points in Mich
igan, Ohio, Pennsylvania, New York, 
West Virginia, and those points in Ken
tucky within 5 miles of the Ohio River, 
with restriction;

Concrete and plastic pipe (except that 
requiring special equipment) and pipe 
fittings, from Springfield, 111., to points 
in Delaware, Indiana, Kentucky, Michi
gan, New Jersey, New York, Ohio, Penn
sylvania, and West Virginia; and pre
cast concrete slabs and beams, and 
accessories, supplies, and materials in
cidental to the installation thereof, from 
Kent and Dayton, Ohio, to points in New 
York and West Virginia, from points in 
Wayne Township, in Montgomery 
County, Ohio, to points in Kentucky, 
Indiana, Michigan, Pennsylvania, New 
York, and West Virginia. ARTIM 
TRANSPORTATION SYSTEM, INC., is 
authorized to operate as a common 
carrier in Indiana, Illinois, Wisconsin, 
Iowa, Michigan, Ohio, Missouri, Ken
tucky, Pennsylvania, and West Virginia. 
Application has been filed for temporary 
authority under section 210a(b).

No. MC-F-11407. Application under 
section 5(1) of the Interstate Commerce 
Act for approval of an agreement 
between common carriers for the pooling 
of traffic. Applicants: IMPERIAL 
TRUCK LINES, INC., 101 North Avenue 
18, Los Angeles, CA 90031 (MC-99745 
Sub-1), and O.N.C. MOTOR FREIGHT 
SYSTEM, 2800 West Bayshore Road, 
Palo Alto, CA 94303 (MC-71459), seeks to 
enter into an agreement for the pooling 
of traffic consisting of general commodi
ties moving in interstate commerce 
between certain specified points in Cali
fornia. Attorney: Jack R. Turney, Jr., 
2001 Massachusetts Avenue NW„ Wash
ington, DC 20036. IMPERIAL TRUCK 
LINES, INC., is authorized to operate as 
a common carrier in Washington.

No. MC-F-11408. Authority sought for 
purchase by CHARLES E. WOLFE, doing 
business as EVERGREEN EXPRESS, 
Post Office Box 212, Billings, MT 59103, 
of a portion of the operating rights of 
BELL & MOONEY, INC., 112 Richards 
Avenue, Post Office Box 925, Gillette, 
WY 82716. Applicants’ attorney: J. F. 
Meglen, Post Office Box 1581, Billings, 
MT 59103. Operating rights sought to be 
transferred: Machinery, materials, sup
plies, and equipment, incidental to or 
used, in the construction, development, 
operation and maintenance of facilities 
for the discovery, development, and pro
duction of natural gas and petroleum, as 
a common carrier over irregular routes, 
between railheads in Wyoming, on the 
one hand, and, on the other, points in

Wyoming not on railheads; machinery, 
equipment, materials, and supplies, ex
cept complete drilling rigs, used in, or in 
connection with, the discovery, develop
ment, production, refining, manufacture, 
processing, storage, transmission, and 
distribution of natural gas and petroleum 
and their products and byproducts, and 
machinery, materials, equipment, and 
supplies used in, or in connection with, 
the construction, operation, repair, serv
icing, maintenance and dismantling of 
pipelines, including the stringing and 
picking up thereof, except the stringing 
or picking up of pipe in connection with 
main or trunk pipelines, from points in 
Niobrara County, Wyo., to points in Colo
rado, Montana, South Dakota, and Utah. 
Vendee is authorized to operate as a com
mon carrier in Wyoming, Montana, Ohio, 
South Dakota, Washington, Illinois, In
diana, Iowa, Kansas, Minnesota, Ne
braska, North Dakota, Utah, Wisconsin, 
Michigan, Colorado and Idaho, Applica
tion has been filed for temporary author
ity under section 210a(b).

No. MC-F-11409. Authority sought for 
purchase by USHER TRANSPORT, INC., 
3925 Old Benton Road, Paducah, KY 
42001, of a portion of the operating rights 
of DAVIS TRANSPORT, INC., 1345 
South Fourth Street, Paducah, KY 42001, 
and for acquisition by WILLIAM A. 
USHER AND H. L. USHER, both of 
Paducah, Ky. 42001, of control of such 
rights through the purchase. Applicants’ 
attorney: H. S. Melton, Jr., Post Office 
Box 1407, Paducah, KY 42001. Operating 
rights sought to be transferred: Petro
leum products, in bulk, in tank vehicles, 
as a common carrier, over irregular 
routes, from Paducah, Ky., and points 
within 10 miles thereof, to points in de
scribed portions of Kentucky and Ten
nessee; petroleum and petroleum prod
ucts, in bulk, in tank vehicles, from Pa
ducah, Ky., and points within 10 miles 
thereof, to points in described portions of 
Missouri, from Memphis, Tenn., and 
points in Tennessee within 10 miles 
thereof, to points in .that part of Ken
tucky on and west of U.S. Highway 41; 
gasoline, in bulk, in tank vehicles, for 
the U.S. Government and moving under 
Goverment bills of lading, from Cairo, 
HI., to installations of the Tennessee 
Valley Authority near Jackson, Tenn.; 
petroleum products, as described in ap
pendix XIII to the report in Descrip
tions in Motor Carrier Certificates, 61, 
M.C.C. 209, in bulk, in tank vehicles, 
from River Terminal a t Birds Point, Mo., 
to points in described portions of Illinois, 
Indiana, Kentucky, and Tennessee, from 
the site of the pipeline terminal of the 
Oklahoma-Mississippi River Products 
Line, Inc., at or near West Memphis, Ark., 
to points in Tennessee and Kentucky on 
and west of U.S. Highway 231, except 
points in Kentucky on and west of U.S. 
Highway 41;

Asphalt,.asphalt cutback, road oil, and 
fuel oil, from Kuttawa, Ky., and points 
within 10 miles thereof, to points in Ten
nessee on and west of U.S. Highway 231, 
points in Indiana on and south of U.S. 
Highway 150, points in Illinois on and 
south of U.S. Highway 50, and points in

Missouri on and east of U.S. Highway 
67, with restriction; liquid fertilizer solu
tions, in bulk, in tank vehicles, from Birds 
Point, Mo., and points within 4 miles 
thereof, to points in Arkansas, Illinois, 
Kentucky, and Tennessee; asphalt and 
asphalt products, in bulk, in tank vehi
cles, from the site of the terminal of Ken
tucky Asphalt Terminal, Inc., near Louis
ville, Ky., to points in Illinois, Indiana, 
and Ohio; coal tar products, as described 
in appendix XTV to the report in Descrip
tions in Motor Carrier Certificates 61 
M.C.C. 209, in bulk, in tank vehicles, from 
the site of the terminal of Kentucky As
phalt Terminal, Inc., near Louisville, 
Ky., to points in Illinois, Indiana, Ten
nessee, and Ohio; molasses, in bulk, in 
tank vehicles, from the site of the termi
nal of Kentucky Asphalt Terminal, Inc., 
near Louisville, Ky., to points in Illinois, 
Indiana, Ohio, and Tennessee; defective 
and contaminated shipments of asphalt 
and asphalt products, coal tar products 
as described by the Commission, and 
molasses, all in bulk, in tank vehicles, 
from their respective destination points 
to the site of the terminal of Kentucky 
Asphalt Terminal, Inc., near Louisville, 
Ky.; liquid fertilizer solutions, in bulk, in 
tank vehicles, from the plantsite of 
Hooker Chemical Corp. at or near Colum
bia, Tenn., to points in Alabama, Arkan
sas, Georgia, Illinois, Indiana, Kentucky, 
Mississippi, and Missouri; coal spray oil, 
and residual fuel oil, in bulk, in tank vehi
cles, from the plantsite of Delta Refining 
Co. at Memphis, Tenn., to points in the 
defined portions of Illinois; liquefied 
petroleum gas (except anhydrous am
monia), in bulk, in tank vehicles, from 
the plantsite of the Tamak Gas Products 
Co., at West Memphis, Ark., to points in 
Tennessee. Vendee is authorized to op
erate as a common carrier in Illinois, 
Missouri, Wisconsin, Kentucky, Tennes
see, Indiana, Ohio, Michigan, West Vir
ginia, Alabama, Georgia, Mississippi, 
North Carolina, South Carolina, Florida, 
Kansas, Nebraska, Iowa, Louisiana, Ar
kansas, Oklahoma, Pennsylvania, Texas, 
Virginia, and Maryland. Application has 
been filed for temporary authority under 
section 210a(b).,

No. MC-F-11410. Authority sought for 
purchase by SIGNAL DELIVERY SERV
ICE, INC., 930 North York Road, Hins
dale, IL 60521, of the operating rights 
and certain properties of BE-RITE DE
LIVERY SERVICE, INC., 1024 South 
Vandeventer Avenue, St. Louis, MO, and 
for acquisition by LEASEWAY TRANS
PORTATION CORP., and, in turn, by 
HUGH O’NEILL, both of 21111 Chargin 
Boulevard, Cleveland, OH 44122, of con
trol of such rights and certain properties 
through the purchase. Applicants’ attor
neys: John Andrew Kundtz, 1100 Na
tional City Bank Building, Cleveland, 
Ohio 44114, and Roland Rice, 618 Per
petual Building, Washington, D.C. 20004. 
Operating rights sought to be trans
ferred: Such commodities as are dealt in 
by retail mail order houses or depart
ment stores, as a contract carrier over 
irregular routes, between St. Louis, Mo., 
on the one hand, and, on the other, cer
tain specified points in Illinois and Mis*
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souri, between St. Louis, Mo., and Alton,
111., with restrictions. Vendee is author
ized to operate as a contract carrier in 
Illinois, Indiana, Michigan, Ohio, Mary
land, New York, Pennsylvania, West Vir
ginia, Wisconsin, Massachusetts, Ver
mont, Georgia, Florida, Alabama, Mis
sissippi, Tennessee, Kentucky, North 
Carolina, South Carolina, Virginia, Mis
souri, Arkansas, Louisiana, New Jersey, 
Connecticut, Delaware, . Kansas, Iowa, 
Maine, New Hampshire, Rhode Island, 
and the District of Columbia. Applica
tion has not been filed for temporary au
thority under section 210a(b).

No. MC-F-11411. Authority sought for 
purchase by TRANSCON LINES, 1206 
South Maple Avenue, Los Angeles, CA 
90015, of a portion of the operating rights 
of UNITED-BUCKINGHAM FREIGHT 
LINES, INC., and of NORWALK TRUCK 
LINES, INC., 5773 South Prince Street, 
Littleton, CO 80120. Applicants’ attor
neys: Frank W. Taylor, Jr., 1221 Balti
more Avenue, Kansas City, MO 64105, 
and Jack Goodman and Edward G. 
Bazelon, 39 South La Salle Street, 
Chicago, IL 60603. Operating rights 
sought to be transfered: General com
modities, with certain specified excep
tions and specified commodities, as st 
common carrier, over regular and irregu
lar routes, from, to, and between speci
fied points in the States of Illinois, 
Indiana, Missouri, Iowa, Kansas, Ne
braska, South Dakota, Colorado, Utah, 
Wyoming, Montana, Idaho, Oregon, 
Washington, and Wisconsin, with certain 
restrictions, serving various intermediate 
and off-route points, over numerous 
alternate routes for operating conven
ience only, as more specifically described 
in the following subnumbers (a part or 
all of which may be involved) in: (1) 
Docket No. MC-103435, Subnumbers 2, 
34, 81, 89, 90, 104, 110, 118, 121, 143, 145, 
158, 189, 192, 196, and 214,- and (2) 
Docket No. MC—71906, Subnumber 37. 
The operating authority of UNITED- 
BUCKINGHAM FREIGHT LINES, INC., 
and NORWALK TRUCK LINES, INC., 
to be purchased may otherwise be sum- 
niarized to extend generally between 
Seattle, Wash., and Portland, Oreg., on 
the west and Milwaukee, Wis., Chicago, 
Dl., and St. Louis, Mo., on the east passing 
through such points as Spokane, Wash., 
New Castle, Wyo., Denver, Colo., Omaha, 
Nebr., and Kansas City, Mo. This notice 
does not purport to be a complete de
scription of all the operating rights of 
the carriers involved. The foregoing 
summary is believed to be sufficient for 
purposes of public notice regarding the 
nature and extent of the carrier operat
ing authority involved, without stating, 
in full, the entirety thereof. Vendee is 
authorized to operate as a common 
carrier in Alabama, Arizona, Arkansas, 
California, Connecticut, Delaware, 
Georgia, Illinois, Indiana, Iowa, Kansas, 
Kentucky, Louisiana, Maryland, Massa
chusetts, Michigan, Mississippi, Missouri, 
Nebraska, Nevada, New Jersey, New 
Mexico, New York, Ohio, Oklahoma, 
Pennsylvania, Tennessee, Texas, Utah, 
Virginia, West Virginia, and Wyoming.

Application has been filed for temporary 
authority under section 210a(b).

By the Commission.
[seal] R obert L. Oswald,

Secretary,
[FR Doc.71-19087 Filed 12-29-71;8:49 am]

[Notice 801]

MOTOR CARRIER TRANSFER 
PROCEEDINGS

D ecember 27, 1971.
Synopses of orders entered pursuant 

to Section 212(b) of the Interstate Com
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below :

As provided in the Commission’s spe
cial rules of practice any interested 
person may file a petition seeking re
consideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant to 
section 17(8) of the Interstate Commerce 
Act, the filing of such a petition will 
postpone the effective date of the order 
in that proceeding pending its disposi
tion. The matters relied upon by peti
tioners must be specified in their petitions 
with particularity.

No. MC-FC-73058. By order of Decem
ber 23, 1971, the Motor Carrier Board 
approved the transfer to I. S. Johnson, 
Jr., Sumter, S.C., of the operating rights 
in certificates Nos. MC-127844 (Sub-No. 
1), and MC-127844 (Sub-No. 4) issued 
May 31, 1968, and July 9, 1970, respec
tively, to L. B. Barnhill and I. S. Johnson, 
Jr., doing business as B & J  Transporta
tion, Sumter, S.C., authorizing the trans
portation of new bedroom furniture 
(crated), from Mullins, S.C., to points in 
Connecticut, Delaware, Rhode Island, 
Massachusetts, and specified points in 
Maryland, and Virginia, subject to re
strictions; and antiques, used furniture, 
and used office equipment, from points 
in Connecticut, Maine, Massachusetts, 
New Hampshire, Rhode Island, and Ver
mont, to points in Georgia, North Caro
lina, Florida, Alabama, and South 
Carolina. Henry P. Willimon, Post Office 
Box 1075,. Greenville, SC 29602, attorney 
for applicants.

No. MC-FC-73333. By order of Decem
ber 22,1971, the Motor Carrier Board ap
proved the transfer to Clinton Truck 
Lines, Inc., Clinton, Mo., of certificate 
No. MC-125117 issued June 26, 1964, to 
Claude Hayes, doing business as Brown
ing Truck Line, Clinton, Mo., authorizing 
the transportation of : General commodi
ties, with exceptions, and livestock, be
tween specified points and areas in Kan
sas, Illinois, and Missouri. Herman W. 
Huber, attorney, 101 East High Street, 
Jefferson City, MO 65101.

No. MC-FC-73338. By order of De
cember 23,1971, the Motor Carrier Board 
approved the transfer to Romeo’s Dray- 
age & Warehousing Co., San Francisco, 
Calif., of certificate of registration No. 
MC-120773 (Sub-No. 1), issued Febru
ary 24, 1964, to Romeo Faenzi and Joe 
Amaral, doing business as Romeo’s De

livery & Drayage, San Francisco, Calif.! 
evidencing a right to engage in transpor
tation in interstate commerce cor
responding in scope to certificate of 
public convenience and necessity granted 
in Decision No. 61203 issued by the Pub
lic Utilities Commission of the State of 
California. G. Alfred Roensch, 1800 
Crocker Plaza, San Francisco, CA 94104, 
attorney for applicants.

No. MC-FC-73339. By order of Decem
ber 23,1971, the Motor Carrier Board ap
proved the transfer to K & R Delivery, 
Inc., Des Plaines, 111., of certificate of 
registration No. MC-120569 (Sub-No. 1) 
issued November 25,1963, to Airline Cart
age, Inc., Chicago, 111., evidencing a right 
to engage in transportation in interstate 
commerce as described in certificate of 
public convenience and necessity No. 
14570 MC dated September 23, 1959, is
sued by the Illinois Commerce Commis
sion. Carl L. Steiner, 39 South La Salle 
Street, Chicago, IL 60603, attorney for 
applicants.

No. MC-FC-73341. By order of Decem
ber 23, 1971, the Motor Carrier Board ap
proved the transfer to Kane Freight 
Lines, Inc., Springbrook, Pa,t of certifi
cate of registration No. MC-99567 (Sub- 
No. 1) and certificate of public conven
ience and necessity Nos. MC-99567 (Sub- 
No. 2) and MC-99567 (Sub-No. 3) issued 
March 16, 1971, June 1, 1965, and June 3, 
1965, to Eugene J. Kane, Scranton, Pa., 
authorizing the transportation of: Gen
eral commodities with exceptions, and 
various specified commodities, solely 
within the State of Pennsylvania. Wil
liam F. King, attorney, Tavern Square, 
421 King Street, Alexandria, VA 22314.

No. MC-FC-73361. By order of Decem
ber 23, 1971, the Motor Carrier Board 
approved the transfer to D. C. Parker 
and Keith Parker, doing business as 
Parker & Parker, Greenleaf, Kans., of 
certificate No. MC-59731, issued June 27, 
1956, to Veva Otwell, doing business as 
Otwell Truck Line, Palmer, Kans., au
thorizing the transportation of livestock, 
hides, wool, and household goods, from 
Palmer, Kans., to Kansas City, Mo., serv
ing the intermediate point of Kansas 
City, Kans., the intermediate and off- 
route points within 20 miles of Palmer, 
and the off-route points of North Kansas 
City, Mo., with certain restrictions; live
stock, feed, building materials, agricul
tural machinery, twine, oil and grease in 
containers, newsprint paper, ink, steel 
tanks, hardware, congoleum rugs, cas
kets, and vaults, from Kansas City, Mo., 
to Palmer, Kans., serving the interme
diate point of Kansas City, Kans., the 
intermediate and off-route points within 
20 miles of Palmer, and the off-route 
points of North Kansas City, Mo., with 
certain restrictions; and egg case mate
rial, household goods, feed, and livestock, 
between Palmer, Kans., and St. Joseph, 
Mo., serving the intermediate and off- 
route points within 20 miles of Palmer. 
Clyde N. Christey, 641 Harrison, Topeka, 
KS 66603, attorney for applicants.

[seal] R obert L. Oswald,
Secretary,

[FR Doc.71-19088 Filed 12-29-71:8:49 am]
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[Notice 103]

MOTOR CARRIER, BROKER, WATER 
C A R R I E R  AND FREIGHT FOR
WARDER APPLICATIONS

December 23,1971.
The following applications are gov

erned by special rule 1100.2471 of the 
Commission’s général rules of practice 
(49 CFR, as amended), published in the 
F ederal R egister  issue of April 20, 1966, 
effective May 20, 1966. These rules pro
vide, among other things, that a protest 
to the granting of an application must 
be filed with the Commission within 30 
days after date of notice of filing of the 
application is published in the F ederal 
R eg ister . Failure seasonably to file a 
protest will be construed as a waiver 
of opposition and participation in the 
proceeding. A protest under these rules 
should comply with § 1.247(d) (3) of the 
rules of practice which requires that it 
set forth specifically the grounds upon 
which it is made, contain a detailed state
ment of protestant’s interest in the pro
ceeding (including a copy of the specific 
portions of its authority which protestant 
believes to be in conflict with that sought 
in the application, and describing in de
tail the method—whether by joinder, in
terline, or other means—by which pro
testant would use such authority to pro
vide all or part of the service proposed), 
and shall specify with particularity the 
facts, matters, and things relied upon, 
but shall not include issues or allega
tions phrased generally. Protests not in 
reasonable compliance with the require
ments of the rules may be rejected. The 
original and one copy of the protest shall 
be filed with the Commission, and a 
copy shall be served concurrently upon 
applicant’s representative, or applicant 
if no representative is named. If the 
protest includes a request for oral hear
ing, such requests shall meet the re
quirements of § 1.247(d)(4) of the spe
cial rules, and shall include the certifica
tion required therein.

Section 247(f) of the Commission’s 
rules of practice further provides that 
each applicant shall, if protests to its 
application have been filed, and within 
60 days of the date of this publication, 
notify the Commission in writing (1) 
that it is ready to proceed and prosecute 
the application, or (2) that it wishes to 
withdraw the application, failure in 
which Ihe application will be dismissed 
by the Commission.

Further processing steps (whether 
modified procedure, oral hearing, or 
other procedures) will be determined 
génerally in accordance with the Com
mission’s General Policy Statement 
Concerning Motor Carrier Licensing 
Procedures, published in the F ederal 
R egister issue of May 3, 1966. This as
signment will be by Commission order 
which will be served on each party of 
record.

1 Copies of Special Buie 247 (as amended) 
can be obtained by writing to  the Secretary, 
Interstate Commerce Commission, Washing
ton, D.C. 20423.'

The publications hereinafter set forth 
reflect the scope of the applications as 
filed by applicants, and may include de
scriptions, restrictions, or limitations 
which are not in a form acceptable to 
the Commission. Authority which ulti
mately may be granted as a result of 
the applications here noticed will not 
necessarily reflect the phraseology set 
forth in the application as filed, but also 
will eliminate any restrictions which are 
not acceptable to the Commission.

No. MC 2980 (Sub-No. 8), filed Decem
ber 1, 1971. Applicant: LANDGREBE 
MOTOR TRANSPORT, INC., State 
Road 130, Valparaiso, Ind. 46383. Appli
cant’s representatives: Robert W. Loser, 
1001 Chamber of Commerce Building, 
Indianapolis, Ind. 46204. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex
cept those of unusual value, classes A 
and B explosives, household goods as de
fined by the Commission, commodities 
in bulk, commodities requiring special 
equipment, and those injurious or con
taminating to other lading), between 
Valparaiso, Ind., and junction U.S. High
way 421 and Indiana Highway 10, from 
Valparaiso over Indiana Highway 2 to 
junction U.S. Highway 231 at or near 
Hebron, Ind., thence south on U.S. High
way 231 to Rensselaer, Ind., thence east 
on Indiana Highway 114 to junction U.S. 
Highway 421, thence north on U.S. High
way 421 to junction Indiana Highway 
10 near Pierre, Ind., and return over the 
same route, serving all intermediate 
points and the off-route points of Boone 
Grove and Wheatfield, Ind. Note: Appli
cant states that the above described 
route will connect with existing author
ized service at Valparaiso, Ind., and the 
junction of U.S. Highway 421 and Indi
ana Highway 10 a t or near San Pierre, 
Ind. If a hearing is deemed necessary, 
applicant requests it be held at Chicago, 
HI., or Indianapolis, Ind.

No. MC 4405 (Sub-No. 491), filed No
vember 26, 1971. Applicant: DEALERS 
TRANSIT, INC., 7701 South Lawndale 
Avenue, Chicago, IL 60652. Applicant’s 
representative: Robert E. Joyner, 2111 
Sterick Building, Memphis, Tenn. 38103. 
Authority sought to operate as a com
mon carrier, by motor vehicle, over ir
regular routes, transporting: (1) Trail
ers, other than those designed to be 
drawn by passenger automobiles, in ini
tial movements, in truckaway and 
driveaway service, from points in Adams 
County, Colo., to points in the United 
States (except Colorado and Hawaii) ; 
and (2) tractors, in secondary movements 
in driveaway service only when driving 
trailers other than those designed to be 
drawn by passenger automobiles, in ini
tial movements, from points in Adams 
County, Colo., to points in Alaska, Ari
zona, Nevada, Oregon, and Vermont. 
Note: Applicant states that the requested 
authority cannot be tacked with its 
existing authority. Applicant further 
states that no duplicating authority is 
being sought. Common control may be 
involved. If a hearing is deemed neces

sary, applicant requests it be held at Den
ver, Colo.

No. MC 8948 (Sub-No. 99), filed No
vember 29, 1971. Applicant: WESTERN 
GILLETTE, INC., 2550 East 28th Street, 
Los Angeles, CA 90058. Applicant’s rep
resentative: Carl H, Fritze, 1545 Wil- 
shire Boulevard, Los Angeles, CA 90017. 
Authority sought to operate as a com
mon carrier, by motor vehicle, over ir
regular routes, transporting: Fertilizer 
solutions, liquid, in bulk, from points in 
Imperial Comity, Calif., to points in Ari
zona. Note: Common control may be in
volved. Applicant states that the re
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Los Angeles, Calif.

No. MC 9325 (Sub-No. 56), filed De
cember 6, 1971. Applicant: K LINES, 
INC., 341 Foothills Road, Lake Oswego, 
OR 97335. Applicant’s representative: 
Norman E. Sutherland, 1200 Jackson 
Tower, 806 Southwest Broadway, Port
land, OR 97205. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: (1) Cement, in bulk (a) from Fern- 
ley, Nev., to points in California north 
of San Luis Obispo, Kern, and San Ber
nardino Counties, and (b) points in 
Curry, Josephine, Jackson, Klamath, 
Lake, Harney, and Malheur Counties, 
Oreg.; and (2) gypsum, in bulk, from 
Gerlach, Nev., to San Juan Bautista, 
Calif. Note: Applicant states that the 
requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant re
quests it be held a t Portland, Oreg., or 
Reno, Nev.

No. MC 22195 (Sub-No. 142), filed De
cember 6, 1971. Applicant: DAN DUGAN 
TRANSPORT COMPANY, a corporation, 
41st and Grange Avenue, Post Office Box 
946, Sioux Falls, SD 57101. Applicant’s 
representative: J. P. Everist (same ad
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Anhydrous ammonia, in bulk, from 
terminal sites and loading facilities lo
cated on the ammonia pipeline of Gulf 
Central Pipeline Co., located at or near 
Algona and Iowa Falls, Iowa, to points 
in Iowa, Minnesota, Nebraska, North Da
kota, South Dakota, and Wisconsin. 
Note : Applicant states that the requested 
authority can be tacked to Sub-134 
a t Sioux Falls, S. Dak., to provide service 
to Wyoming and Montana, but tacking 
is not intended at present. If a hearing 
is deemed necessary, applicant requests 
it be held at Minneapolis, Minn., or Des 
Moines, Iowa.

No. MC 29120 (Sub-No. 133), filed De
cember 6, 1971. Applicant: ALL-AMERI
CAN TRANSPORT, INC., 1500 Industrial 
Avenue, Post Office Box 769, Sioux Falls, 
SD 57101. Applicant’s representative: 
Mead Bailey (same address as appli
cant) . Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities (except those of unusual
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value, classes A and B explosives, house
hold goods as defined by the Commission, 
commodities in bulk, and hides and 
skins), serving Forest City, Iowa, as an 
off-route point in connection with appli
cant’s presently authorized regular route 
operations. N o t e : Common control may 
be involved. If a hearing is deemed nec
essary, applicant requests it be held at 
Sioux Falls, S. Dak., or Des Moines, 
Iowa.

No. MC 29120 (Sub-No. 134) filed De
cember 6, 1971. Applicant: ALL-AMERI
CAN TRANSPORT, INC., 1500 Industrial 
Avenue, Post Office Box 769, Sioux Falls, 
SD 57101. Applicant’s representative: 
Mead Bailey (same address as appli
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products, meat byproducts and ar
ticles distributed by meat packinghouses, 
as defined by Sections A and C of Ap
pendix I to the report in Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 209 
and 766 (except hides and commodities 
in bulk), from and originating a t the 
plantsite, warehouses, and storage facili
ties of Tama Meat Packing Corp., lo
cated at or near Tama, Iowa, and des
tined to points in Indiana, Kansas, Ken
tucky, Michigan, Missouri, Ohio, and 
South Dakota. N o t e : Common control 
may be involved. Applicant states that 
the requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Sioux Falls, S. Dak., or Des 
Moines, Iowa.

No. MC 29392 (Sub-No. 17), filed De
cember 3, 1971. Applicant: LES JOHN
SON CARTAGE, a corporation, 611 
South 28th Street, Milwaukee, WI 53246. 
Applicant’s representative: Richard H. 
Prevette (same address as applicant). 
Authority sought to operate as a com
mon carrier, by motor vehicle, over ir
regular routes, transporting: (1) Steel 
beams, from Wausau, Wis., to points in 
Illinois, and (2) lightweight aggregate, in 
bulk, and limestone, from Green. Bay, 
Wis., to points in the Upper Peninsula of 
Michigan. N o t e : Common control may 
be involved. Applicant states that the re
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Milwaukee or Madison, Wis.

No. MC 35320 (Sub-No. 131), filed De
cember 6, 1971. Applicant: T.I.M.E.-DC, 
INC., 2598 74th Street, Post Office Box 
2550, Lubbock, TX 79408. Applicant’s 
representative: Frank M. Garrison (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
mg: Meats, meat products, meat byprod- 
wts, and articles distributed by meat 
Packinghouses, as described in Sections 
A and C of Appendix I to the report in 
ascriptions in Motor Carrier Certifl- 

caies, 61 M.C.C. 209 and 766 (except hides 
“Od commodities in bulk, in tank ve- 
pCles), from the plantsite of Monfort 
racking Co., at or near Greeley, Colo., to 

Mich., the District of Columbia, 
•nd points in Connecticut, Illinois, In

diana, Kentucky, Maryland, Massachu
setts, New Jersey, New York, Ohio, and 
Pennsylvania. N o t e : Common control 
may be involved. Applicant states that 
the requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Dallas, Tex., or Denver, 
Colo.

No. MC 35358 (Sub-No. 26), filed De
cember 1, 1971. Applicant: BERGER 
TRANSFER & STORAGE, INC., 3720 
Macalaster Drive NE., Minneapolis, MN 
55421. Applicant’s representative: Frank 
A. Dvorak, 1000 First National Bank 
Building, Minneapolis, MN 55402. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Furniture, fixtures, 
furnishing and kitchen equipment, be
tween points in Calumet, Manitowoc, 
Sheboygan, Fond du Lac, Ozaukee, and 
Washington Counties, Wis., and points 
in Pennsylvania on the one hand, and, 
points in the United States (except 
Alaska and Hawaii), on the other. Note: 
Applicant states that the requested au
thority can be tacked with its existing 
authority, but indicates that it has no 
present intention to tack and therefore, 
does not identify the pointe or terri
tories which can be served through tack
ing. Persons interested in the tacking 
possibilities are cautioned that failure 
to oppose the application may result in 
an unrestricted grant of authority. Ap
plicant also states that no duplicating 
authority is sought. If a  hearing is 
deemed necessary, applicant requests it 
be held at Minneapolis, Minn., or Chi
cago, 111.

No. MC 45656 (Sub-No. 16), filed De
cember 3, 1971. Applicant: ANDERSON 
TRUCK LINE, INC., 531 West Harper 
Avenue, Post Office Drawer 191, Lenoir, 
NC 28645. Applicant’s representative: 
Francis J. Ortman, 1100 17th Street 
NW., Suite 613, Washington, DC 20036. 
Authority sought to operate as a com
mon carrier, by motor vehicle, over ir
regular routes, transporting: Roofing and 
roofing materials, from Charleston, S.C., 
to Lenoir, N.C. N o t e : Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Charleston, S.C., 
or Washington, D.C.

No. MC 45868 (Sub-No. 12) filed No
vember 9, 1971. Applicant: FULLERTON 
MOTOR TRUCK SERVICE, INC., 1817 
West 33d Place, Chicago, IL 60608. Appli
cant’s representative: George S. Mullins, 
4704 West Irving Park Road, Chicago, 
IL 60641. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: (a) 
Iron and steel articles, as described in 
appendix V to the report in Motor Car
rier Certificates, 61 M.C.C. 209 and 766;
(b) aluminum and aluminum articles;
(c) brass, bronze, or copper articles; 
cupronickel articles; nickel silver arti
cles; (d) alloys or combinations of arti
cles named in paragraphs (a), (b), and
(c) above, in the rough partially finished 
or fabricated; and (e) commodities re

lated to the above, materials and supplies 
used or useful in the sale or distribution 
of articles named in paragraphs, (a),
(b), (c), and (d) when shipped or dis
tributed by the Central Steel & Wire Co. 
from or to its warehouse or shipping fa
cilities a t Chicago, HI., on the one hand, 
and, on the other, points in Indiana, 
Michigan (except Detroit, Mich, com
mercial zone as defined by the Commis
sion) , Iowa, and Wisconsin (except Mil
waukee, Wis.), under contract with 
Central Steel & Wire Co. Restriction: 
Application is restricted to single line 
service only. N o t e  : Applicant holds com
mon carrier authority under MC 119684 
and subs, therefore, dual operations may 
be involved. If a hearing is deemed neces
sary, applicant requests it be held at 
Chicago, HI.

No. MC 47171 (Sub-No. 84), filed No
vember 22, 1971. Applicant: COOPER 
MOTOR LINES,' INC., Post Office Box 
4255, 301 Hammett Street, Greenville, SC 
29608. Applicant’s representative: Harris
G. Andrews, Post Office Box 4255, Green
ville, SC 29608. Authority sought to oper
ate as a common carrier, by motor ve
hicle, over irregular routes, transporting: 
Malt beverage and related advertising 
materials, from the plantsite of Pabst 
Brewing Co., at Pabst, Ga. (near Perry, 
Ga.), to points in Alabama, Florida, 
Kentucky, Louisiana, Mississippi, North 
Carolina, South Carolina, Tennessee, 
and Virginia, and empty returned con
tainers and related advertising matter, 
from the above-specified destination ter
ritory to the plantsite of Pabst Brewing 
Co., Pabst, Ga. (near Perry, Ga.). N o t e : 
Common control and dual operations 
may be involved. Applicant states that 
the requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held a t Washington, D.C., or 
Atlanta, Ga.

No. MC 52704 (Sub-No. 88), filed 
November 26, 1971. Applicant: GLENN 
McCl e n d o n  t r u c k in g  c o m p a n y , 
INC., Post Office Box 49, Lafayette, AL 
36862. Applicant’s representative: John 
W. Cooper, 1301 City Federal Building, 
Birmingham, Ala. 35203. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Glass containers, from 
Henderson, N.C., and Laurens, S.C., to 
points in Virginia, West Virginia, Rhode 
Island, Maryland, Delaware, Pennsyl
vania, Massachusetts, Connecticut, New 
Jersey, and New York, and materials 
supplies, and equipment used in the 
manufacture thereof, on return, re
stricted against commodities in bulk, in 
tank or hopper trailers. N o t e : Applicant 
states that the requested authority can 
be tacked at Laurens, S.C., with its exist
ing authority, to serve territory applied 
for from Rushton, La. If a hearing is 
deemed necessary, applicant requests it 
be held at Greenville, S.C., or Washing
ton, D.C.

No. MC 61403 (Sub-No. 215), filed 
November 29, 1971. Applicant: THE 
MASON AND DIXON TANK LINES. 
INC., Eastman Road, Kingsport, TN
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37662. Applicant’s representative: W. C. 
Mitchell, Suite 1201, 370 Lexington 
Avenue, New York, NY 10017. Authority 
Sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Polyvinyl chloride resins, 
in bulk, in tank vehicles, from Plaque- 
mine, La., to points in Alabama, Arkan
sas, Florida, Georgia, Kansas, Kentucky, 
North Carolina, Ohio, Tennessee, and 
Texas. N o te: Applicant states that the 
requested authority can be tacked with 
its existing authority but indicates that 
it has no present intention to tack, there
fore does not identify the points or terri
tories which can be served through 
tacking. Persons interested in the tack
ing possibilities are cautioned that failure 
to oppose the application may result in 
an unrestricted grant of authority. Com
mon control may be involved. If a hear
ing is deemed necessary, applicant 
requests it be held at Washington, D.C.

No. MC 61592 (Sub-No. 251), filed No
vember 29, 1971. Applicant: JENKINS 
TRUCK LINE, INC., 3708 Elm Street, 
Bettendorf, IA. Applicant’s representa
tive: Donald Smith, 900 Circle Tower 
Building, Indianapolis, Ind. 45204. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Tractors (except 
truck tractors) and tractor attachments, 
in mixed loads with tractors (except 
commodities which by reason of size or 
weight require the use of special equip
ment) , from the facilities of Oliver Farm 
Equipment Co. (a division of White Farm 
Equipment Co.), in DeKalb County, Ga., 
to points in the United States (except 
Alaska, Hawaii, Georgia, North Carolina, 
South Carolina, Virginia, Maryland, Del
aware, New Jersey, Connecticut, Rhode 
Island, Massachusetts, and the District 
of Columbia). N o te: Common control 
may be involved. Applicant states that 
the requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Chicago, 111.

No. MC 67450 (Sub-No. 43), filed No
vember 29, 1971. Applicant: PETERLIN 
CARTAGE CO., a corporation, 9651 
South Ewing Avenue, Chicago, IL 60617. 
Applicant’s representative: Joseph M. 
Scanlan, 111 West Washington Street, 
Chicago, IL 60602. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Corn products and blends, in bulk 
in tank vehicle, from Hammond, Ind., 
to points in the United States (except 
Alaska and Hawaii). N o te: Common 
control may be involved. Applicant states 
that the requested authority cannot be 
tacked with its existing authority. Ap
plicant seeks no duplicating authority. If 
a hearing is deemed necessary, applicant 
requests it be held at Chicago, 111., or 
Washington, D.C.

No. MC 79737 (Sub-No. 14), filed De
cember 6, 1971. Applicant: EARL J. 
BERTA AND JOSEPH E. BERTA, a part
nership, doing business as: BERTA 
BROS. TRANSPORTATION, Post Office 
Box 429, Canon City, CO 81212. Appli
cant’s representative: JohnP. Thompson,

450 Capitol life  Building, Denver, Colo. 
80203. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Soda ash, 
in bulk, (1) from the plantsite of Allied 
Chemical Corp. at Alchem, in Sweetwater 
County, Wyo., to Canon City, Colo., and
(2) from Denver, Colo., to Canon City, 
Colo. N ote : Applicant states that the re
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Denver, Colo.

No. MC 82841 (Sub-No. 90), filed No
vember 5, 1971. Applicant: HUNT
TRANSPORTATION, INC., 801 Live
stock Exchange Building, Omaha, Nebr. 
68107. Applicant’s representative: Don
ald L. Stem, 530 Univac Building, 7100 
West Center Road, Omaha, NE 68106. 
Authority sought to operate as a com
mon carrier, by motor vehicle, over irreg
ular routes, transporting: Fertilizer 
spreaders, fertilizer applicators, hoist 
carriers, metal bins and tanks, agricul
tural stock tank heaters, agricultural 
implement parts, and wheels, from Len
nox, Iowa and Beatrice, Nebr., to points 
in Oregon, South Dakota, Washington, 
and Wyoming, restricted to traffic origi
nating at Lennox, Iowa and Beatrice, 
Nebr. -N o te: Applicant states that the 
requested authority cannot be tacked 
with its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Omaha, Nebr.

No. MC 83539 (Sub-No. 325), filed De
cember 1, 1971. Applicant: C & H
TRANSPORTATION CO., INC., 1936- 
2010 West Commerce Street, Post Office 
Box 5976, Dallas, TX 75222. Applicant’s 
representative: Thomas E. James (same 
address as above). Authority sought to, 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Particleboard and wallboard, from 
Diboll, Tex., to points in Alabama, 
Arkansas, Connecticut, Florida, Louisi
ana, Maine, Massachusetts, Mississippi, 
New Hampshire, North Carolina, North 
Dakota, Oklahoma, Rhode Island, South 
Carolina, South Dakota, and Vermont. 
N o te: Applicant states that the re
quested authority cannot be tacked with 
its existing authority. Common control 
may be involved. If a hearing is deemed 
necessary, applicant requests it be held 
a t Dallas, Tex.

No. MC 85465 (Sub-No. 46), filed 
December 2, 1971. Applicant: WEST 
NEBRASKA EXPRESS, INC., PosFOffice 
Box 952, Scottsbluff, NE 69361. Appli
cant’s representative: John H. Lewis, 
The 1650 Grant Street Building, Denver, 
Colo. 80203. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Meats, meat packinghouses, and meat 
byproducts, and articles distributed by 
meat packinghouses as described in 
sections A and C of appendix I to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 (ex
cept hides and commodities in bulk), 
from the plantsite and storage facilities 
of Geo. A. Hormel & Co. at Scottsbluff, 
Nebr., to points in Alabama, Georgia,

Florida, North Carolina, and South Caro
lina, restricted to traffic originating at 
the above-named facilities. Note : Appli
cant states that the requested authority 
cannot be tacked with its existing au
thority. If a hearing is deemed necessary, 
applicant re'quests it be held at Denver, 
Colo., or Omaha, Nebr.

No. MC 87720 (Sub-No. 119) filed 
December 3, 1971. Applicant: BASS 
TRANSPORTATION CO., INC., Old 
Croton Road, Flemington, NJ 08822. Ap
plicant's representative: Bert Collins, 140 
Cedar Street, New York, NY 10006. Au
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Chemicals, naval 
stores, and tall oil products (except in 
bulk) , from Flemington, N.J., to points 
in Maryland, Delaware, Pennsylvania, 
New Jersey, New York, Connecticut, 
Massachusetts, Rhode Island, Maine, 
Vermont, and New Hampshire, under 
contract with Tenneco Chemicals, Inc. 
(Newport Division), subsidiary of Ten
neco, Inc. N o te: If a  hearing is deemed 
necessary, applicant requests it be held 
at Washington, D.C.

No. MC 87909 (Sub-No. 14) filed No
vember 26, 1971. Applicant: ARROW 
MOTOR FREIGHT LINE, INC., 2125 
Commercial Street, Waterloo, IA 50704. 
Applicant’s representative: Truman A. 
Stockton, 1650 Grant Street Building, 
Denver, CO 80203. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Glass glazing units, from  Mason 
City, Iowa to Bayport, Minn. Note: 
Common control may be involved. Appli
cant states that the requested authority 
cannot be tacked with its existing au
thority. If a hearing is deemed necessary, 
applicant requests it be held at Wash
ington, D.C., or Chicago, HI.

No. MC 104523 (Sub-No. 48), filed 
December 3, 1971. Applicant: HUSTON 
TRUCK LINE, INC., Friend, Nebr. 68359. 
Applicant’s representative: David R. 
Parker, 605 South 14th Street, Post Office 
Box 82028, Lincoln, NE 68501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Tile, cove, adhesives, and 
accessories, used in the installation of the 
foregoing, from Houston, Tex., to points 
in California and New Jersey. Note: Ap
plicant states that the requested author
ity cannot be tacked with its existing 
authority. If a hearing is deemed neces
sary, applicant requests it be held at San 
Antonio or Houston, Tex.

No. MC 106398 (Sub-No. 571), filed 
December 6,1971, Applicant: NATIONAL 
TRAILER CONVOY, INC., 1925 National 
Plaza, Tulsa, OK 74151. Applicants 
representative: Irvin Tull (same address 
as applicant). Authority sought to op
erate as a common carrier, by motor ve
hicle, over irregular routes, transporting. 
Iron and steel articles, also materials, 
equipment and supplies used in the 
manufacture of iron and steel articles, 
including open web steel joists, trusses 
and girders, from the plantsite of Ten- 
nessee Forging Steel Oorp., Arkansas Di
vision, in Newport, Ark., to points in the
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United States (except Alaska and 
Hawaii). Note: Common control an d  
dual operations may be involved. Appli
cant states that the requested authority 
cannot be tacked with its existing au
thority. If a  hearing is deemed neces
sary, applicant requests it be held at 
Memphis, Term.

No. MC 106398 (Sub-No. 572), filed 
December 6,1971. Applicant: NATIONAL 
TRAILER CONVOY, INC., 1925 National 
Plaza, Tulsa, OK 74151. Applicant’s 
representative: Irvin Tull (same address 
as applicant). Authority sought to op
erate as a common carrier, by motor ve
hicle, over irregular routes, transporting: 
Plastic pipe and fittings (except oilfield 
commodities as described by the Com
mission in Mercer Extension-Oilfield 
Commodities, 74 M.C.C. 459), from points 
in Calhoun County, Ark., to points in 
Alabama, Florida, Georgia, Illinois, Kan
sas, Kentucky, Louisiana, Mississippi, 
Oklahoma, and Texas. Note: Common 
control may be involved. Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at New Orleans, La.

No. MC 106398 (Sub-No. 573), filed 
December 6,1971.Applicant: NATIONAL 
TRAILER CONVOY, INC., 1925 National 
Plaza, Tulsa, OK 74151. Applicant’s 
representative: Irvin Tull (same address 
as applicant). Authority sought to op
erate as a common carrier, by motor ve
hicle, over irregular routes, transporting: 
Plastic pipe, tubing, conduit, valves or fit
tings, compounds, joint sealer, bonding 
cement, primer, coating, thinner, and 
plastic raw materials and accessories, 
used in the installation of such products, 
from Slidell and New Orleans, La., to 
points in the United States (except 
Washington, Oregon, California, Alaska, 
and Hawaii). Note : Applicant states that 
the requested authority cannot be tacked 
with its existing authority . Common con
trol and dual operations may be involved. 
If a hearing is deemed necessary, appli
cant requests it be held a t New Orleans, 
La.

No. MC 106603 (Sub-No. 116), filed 
November 29, 1971. Applicant: DIRECT 
TRANSIT LINES, INC., 200 Colrain 
Street SW., Grand Rapids, MI 49508. 
Applicant’s representative: Martin J. 
Leavitt, 1800 Buhl Building, Detroit, 
Mich. 48226. Authority sought to operate 
as a common carrier,' by motor vehicle, 
over irregular routes, transporting: (1) 
Roofing and building materials, and m a
terials used in the installation and appli
cation of such commodities (except iron 
and steel, Portland cement, and commod- 
ities in bulk), from the plantsite of 
Certain-teed Products Corp. a t Avery, 
Ohio, to points in New Jersey, Delaware, 
Maryland, Virginia, District of Colum- 
bia; those points in New York east of 
Wayne, Seneca, Schuyler, and Chemung 
Counties; and those points in Pennsyl- 
vania east, of Tioga, Potter, Cameron, 
Clearfield  ̂Cambria, and Somerset Coun
ties; and (2) materials, equipment, and  
supplies used in the manufacture, instal
lation, or application of roofing or

building materials, from points in New 
Jersey, Delaware, Maryland, Virginia, 
District of Columbia, and those points 
in Pennsylvania east of Tioga, Potter, 
Cameron, Clearfield, Cambria, and 
Somerset Counties to the plantsite of 
Certain-teed Products Corp. at Avery, 
Ohio. Note: Applicant states that the re
quested authority cannot be tacked with 
its existing authority. Applicant holds 
contract carrier authority under MC 
46240 and Subs thereunder, therefore, 
dual operations may be involved. If a 
hearing is deemed necessary^ applicant 
requests it be held at Washington, D.C., 
or Chicago, HI.

No. MC 107012 (Sub-No. 137) filed 
December 6, 1971. Applicant: NORTH 
AMERICAN VAN LINES, INC., Lincoln 
Highway East and Meyer Road, Post 
Office Box 988, Fort Wayne, IN 46801. 
Applicant’s representative: Donald C. 
Lewis (same address as applicant). Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Pianos and organs, 
from Grand Haven, Mich., to points in 
the United States (except Alaska and 
Hawaii). Note: Common control and 
dual operations may be involved. Appli
cant states that the requested authority 
cannot be tacked with its existing au
thority. If a hearing is deemed necessary, 
applicant requests it be held at Chicago, 
111.

No. MC 107295 (Sub-No. 586) filed 
December 6, 1971. Applicant: PRE-FAB 
TRANSIT CO., a corporation, 100 South 
Main Street, Farmer City, IL 61842. Ap
plicant’s representative: Mack Stephen
son, Post Office Box 146, Farmer City, 
IL 61842. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Building materials, from the plantsite 
of Logan-Long Co. a t Chicago, HI., to 
points in Indiana, Iowa, Wisconsin, and 
Michigan. Note: Applicant states that 
the requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Washington, D.C.

No. MC 107403 (Sub-No. 826), filed No
vember 26, 1971. Applicant: MATLACK, 
INC., 10 West Baltimore Avenue, Lans- 
downe, PA 19050. Applicant’s represent
ative: Harry C. Ames, Jr., 666 11th 
Street NW„ Washington, DC 20001. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Alcoholic liq
uors, in bulk, in tank vehicles, from 
Baltimore, Md., to points in Wisconsin; 
and (2) liquid chemicals, in bulk, in tank 
vehicles, from South Danville, Pa., to 
Stonewall (Rockingham County), Va. 
Note : Applicant states that the requested 
authority can be tacked with its existing 
authority but indicates that it has no 
present intention to tack and therefore 
does not identify the points or territories 
which can be served through tacking.. 
Persons interested in the tacking possi
bilities are cautioned that failure to op
pose the application may result in an 
unrestricted grant of authority. Com
mon control may be involved. If a hear

ing is deemed necessary, applicant re
quests it be held a t Washington, D.C.

No. MC 107403 (Sub-No. 827), filed No
vember 23, 1971. Applicant: MATLACK, 
INC., 10 West Baltimore Avenue, Lans- 
downe, PA 19050. Applicant’s represent
ative: John E. Nelson (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Liq
uid chemicals, in bulk, in tank vehicles, 
from Wallingford, Conn., to points in 
Maine, Massachusetts, New Hampshire, 
Rhode Island, Vermont, and New York. 
Note: Common control may be involved. 
Applicant states that the requested au
thority can be tacked with its existing 
authority, but indicates that it has no 
present intention to tack and therefore 
does not identify the points or territories 
which can be served through tacking. 
Persons interested in the tacking possi
bilities are cautioned that failure to op
pose the application may result in an un
restricted grant of authority. If a hear
ing is deemed necessary, applicant 
requests it be held at Washington, D.C.

No. MC 107496 (Sub-No. 830), filed 
November 29, 1971. Applicant: RUAN 
TRANSPORT CORPORATION, Third at 
Keosauqua Way, Post Office Box 855, Des 
Moines, IA 50304. Applicant’s representa
tive: H. L. Fabritz (same address as ap
plicant) . Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: (1) 
Foundry core compounds, in bulk, (a) 
from Milwaukee, Wis., to points in 
Michigan, Ohio, New York, Kentucky, 
Indiana, Illinois, Iowa, and Minnesota; 
and (b) from Muscatine, Iowa, to Cleve
land and Okron, Ohio; Elmira, N.Y.; 
Columbus, Ga., and Minneapolis, Minn.
(2) sulphuric acid, from Charles City, 
Iowa, to points in Minnesota; (3) nitric 
acid, from Pine Bend, Minn., to points in 
Iowa and Wisconsin; (4) limestone, in 
bulk, from points in Larimer County, 
Colo., to points in Nebraska and Wyo
ming; (5) cement, in bulk, from Tupelo 
and Jackson, Miss., to Memphis, Term.;
(6) refined soybean oil, in bulk, in tank 
vehicles, from Belmond, Iowa, to points 
in Hlinois; - and (7) corn syrup and 
blends of com syrup and sugar, from 
Memphis, Tenn., to points in Arkansas, 
Mississippi, and Louisiana. Note: Appli
cant states that the requested authority 
can be tacked with its existing authority 
but indicates that it has no present in
tention to tack and therefore does not 
identify the points or territories which 
can be served through tacking. Persons 
interested in the tacking possibilities are 
cautioned that failure to oppose the ap
plication may result in an unrestricted 
grant of authority. Common control may 
be involved. If a hearing is deemed nec
essary, applicant requests it be heM at 
Des Moines, Iowa.

No. MC 107515 (Sub-No. 786), filed 
November 29,1971. Applicant: REFRIG
ERATED TRANSPORT CO., INC., Post 
Office Box 308, Forest Park, GA 30050. 
Applicant’s representative: Paul M. 
Daniell, Post Office Box 872, Atlanta, GA 
30301. Authority sought to operate as a 
common carrier, by motor vehicle, over
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irregular routes, transporting: Unex
posed photographic paper, unexposed 
photographic film and photographic 
chemicals (except in bulk), in vehicles 
equipped with mechanical refrigeration, 
from Atlanta, Ga., to points in Louisiana, 
Texas, Oklahoma, and Arkansas. N o te: 
Applicant states that the requested au
thority cannot be tacked with its existing 
authority. Common control and dual 
operations may be involved. If a hearing 
is deemed necessary, applicant requests 
it be held at Atlanta, Ga.

No. MC 107515 (Sub-No. 787), filed De
cember 1, 1071. Applicant: REFRIGER
ATED TRANSPORT CO., INC., Post Of
fice Box 308, Forest Park, GA 30050. Ap
plicant’s representative: Alan E. Serby, 
Post Office Box 872, Atlanta, GA 30301. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod
ucts and meat byproducts as described 
in Sections A and C of Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 (ex
cept in bulk and except hides and skins), 
from Wichita, Kans., to points in Ala
bama, Florida, Georgia, North Carolina, 
South Carolina, Tennessee (except Mem
phis and its commercial zone), Kentucky 
and Virginia. N o te: Applicant states that 
the requested authority can be tacked 
with its existing authority but indicates 
that it has no present intention to tack 
and therefore does not identify the 
points or territories which can be served 
through tacking. Persons interested in 
the tacking possibilities are cautioned 
that failure to oppose the application 
may result in an unrestricted grant of 
authority. Common control and dual op
erations may be involved. If a hearing is 
deemed necessary, applicant requests it 
be held at Kansas City, Mo.

No. MC 108207 (Sub-No. 336) (Clari
fication) , filed October 1, 1971, published 
in the F ederal R egister issue of Novem
ber 25, 1971, clarified and republished 
as clarified, this issue. Applicant: FRO
ZEN FOOD EXPRESS, 318 Cadiz Street 
75207, Post Office Box 5888, Dallas, TX 
75222. Applicant’s representative: J. B. 
Ham (same address as applicant). N o te: 
The purpose of this partial republication 
is to clarify the tacking note as follows: 
Applicant states it proposes to tack with 
Sub 12 to points in Mississippi at New 
Orleans, La. The rest of the application 
remains the same.

No. MC 108393 (Sub-No. 57), filed De
cember 6, 1971. Applicant: SIGNAL DE
LIVERY SERVICE, INC., 930 North York 
Road, Hinsdale, IL 60521. Applicant’s 
representative: J. A. Kundtz, 1100 Na
tional City Bank Building, Cleveland, OH 
44114. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Electrical 
and gas appliances, parts of electrical 
and gas appliances and equipment, ma
terial and supplies, used in the manufac
ture, distribution, and repair of electrical 
or gas appliances, under continuing con
tract or contracts with Whirlpool Corp.,
(1) from Crestline, Ohio, to St. Joseph, 
Mich., (2) from Muncie, Ind., to Findlay,

Ohio, and (3) from East Canton, Ohio, to 
Evansville, Ind. N o te: Common control 
and dual operations may be involved. If a 
hearing is deemed necessary, applicant 
requests it be held at Washington, D.C.

No. MC 110098 (Sub-No. 123), filed De
cember 6, 1971. Applicant: ZERO RE
FRIGERATED LINES, 1400 Ackerman 
Road, Post Office Box 20380, San An
tonio, TX 78220. Applicant’s representa
tive: Donald L. Stern, 530 Univac Build
ing, 7100 West Center Road, Omaha, NE 
68106. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products, meat byproducts, and 
articles distributed by meat packing - 
houses as described in Sections A and C 
of Appendix I to the  report in Descrip
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except hides and 
commodities in bulk), from Tama, Iowa, 
to points in Oklahoma, Arkansas, Louisi
ana, Texas, and New Mexico. N ote: Ap
plicant states that the requested author
ity can be tacked with its existing au
thority but indicates that it has no pres
ent intention to tack and therefore does 
not identify the points or territories 
which can be served through tacking. 
Persons interested in the tacking possi
bilities are cautioned that failure to op
pose the application may result in an 
unrestricted grant of authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Omaha, Nebr.

No. MC 110353 (Sub-No. 14), filed De
cember 6, 1971. Applicant: MINERAL 
TRANSPORT, INC., Rural Delivery 2, 
York Springs, PA 17372. Applicant’s rep
resentative: James E. Wilson, 1032 Penn
sylvania Building, 425 13th Street NW„ 
Washington, DC 20004. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Foodstuffs, from points in Adams 
County, Pa., to points in Virginia, 
North Carolina, and South Carolina. 
N ote: Applicant states that the re
quested authority can be tacked with its 
existing authority, but indicates that it 
has no present intention to tack and 
therefore does not identify the points or 
territories which can be served through 
tacking. Persons interested in the tack
ing possibilities are cautioned that fail
ure to oppose the application may result 
in an unrestricted grant of author
ity. If a  hearing is deemed necessary, ap
plicant requests it be held at Washing
ton, D.C.

No. MC 111045 (Sub-No. 88), filed No
vember 29, 1971. Applicant: REDWING 
CARRIERS, INC., Post Office Box 426, 
Tampa, FL 33601. Applicant’s represent
ative: J. V. McCoy (same address as ap
plicant) . Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Molten 
sulphur, in bulk, in tank vehicles, from 
points in Escambia County, Ala., Santa 
Rosa and Escambia Counties, Fla., to 
points in Florida, Georgia, Alabama, 
Mississippi, and Louisiana. N o te: Appli
cant states that the requested authority 
cannot be tacked with its existing au
thority. Common control may be in

volved. Applicant further states no 
duplicating authority is sought. If a hear
ing is deemed necessary, applicant re
quests it be held at New York, N.Y., or 
Washington, D.C.

No. MC 111401* (Sub-No. 355), filed No
vember 29, 1971. Applicant: GROEN- 
DYKE TRANSPORT, INC., 2510 Rock 
Island Road, Box 632, Enid, OK 73701. 
Applicant’s representative: Alvin L. 
Hamilton (same address as applicant). 
Authority sought to operate as a com
mon carrier, by motor vehicle, over ir
regular routes, transporting: Inedible 
bones, in bulk, in tank vehicles, from 
Liberal, Kans., to St. Joseph, Mo. Note: 
Applicant states that the requested au
thority cannot be tacked with its exist
ing authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Kansas City, Mo., or Chicago, HI.

No. MC 111729 (Sub-No. 328), filed No
vember 29, 1971. Applicant: AMERICAN 
COURIER CORPORATION, 2 Nevada 
Drive, Lake Success, NY 11040. Appli
cant’s representative: Russell S. Bern- 
hard, 1625 K Street NW., Washington, 
DC 20006. Authority sought to operate 
as a commoh carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Business papers, records, and audit and 
accounting media of all kinds, between 
Syracuse, N.Y., on the one hand, and, on 
the other, (a) Paulsboro, N.J., and points 
in Bergen County, N.J.; Bucks, Dauphin 
and York Counties, Pa.; (b) between 
Philadelphia, Pa., Burtonsville, and 
Waldorf, Md., and Culpeper, Va.; (c) 
between Paramus, N.J., on the one hand, 
and, on the other, Binghamton, Elms- 
ford, and Melville, N.Y.; (d) between 
Allentown, Pa., on the one hand, and, 
on the other, New York, N.Y.; Fairfield, 
N.J.; and Washington, D.C.; (e) between 
Warren, Ohio, on the one hand, and, on 
the other, points in Michigan. (2) Small 
office machine parts, restricted against 
the transportation of packages or arti
cles weighing in the aggregate more than 
75 pounds from one consignor to one 
consignee on any one day, between Para
mus, N.J., on the one hand, and, on the 
other, Binghamton, Elmsford, and Md'5 
ville, N.Y.; (3) Proofs, cuts, copy, manu
scripts, art work and mechanicals, be
tween Allentown, Pa., on the one hand, 
and, on the other, New York, N.Y.; Fair- 
field, N.J.; and Washington, D.C.; (4) 
Clinical Pathology, consisting of: blood 
samples, PAP smears, tissue cultures, 
urine specimens; and supplies such as 
test tubes, slides, test kits, and needles, 
between Warren, Ohio, on the one hand, 
and, on the other, points in Michigan;
(5) Microfilm, exposed, unexposed and 
processed, between Paramus, N.J., on the 
one hand, and, on the other, Bingham
ton, Elmsford, and Melville, N.Y.; (6) 
Radiopharmaceuticals, radioactive drugs 
and medical isotopes, between points in 
Texas on traffic having an immediately 
prior or subsequent movement by air; (v  
New and used small replacement parts 
for agricultural machinery, between 
Coldwater, Ohio, on the one hand, and, 
on the other, points in Illinois, Indiana, 
Kentucky, Michigan, New York, and
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P e n n s y l v a n i a .  Note: Applicant holds 
contract carrier authority under MC 
112750 and subs, therefore common con
trol and dual operations may be involved. 
Applicant states that the requested au
thority can be tacked with its existing 
authority, but indicates that it has no 
present intention to tack and therefore 
does not identify the points or territories 
which can be served through tacking. 
Persons interested in the tacking possi
bilities are cautioned that failure to op
pose the application may result in an 
unrestricted grant of authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Washington, D.C., 
or New York, N.Y.

No. MC 111812 (Sub-No. 460), filed 
November 22, 1971. Applicant: MID
WEST COAST TRANSPORT, INC., 
405 xk  East Eighth Street, Post Office Box 
1233, Sioux Palls, SD 57101. Applicant’s 
representative: Donald L. Stern, 530 
Univac Building, Omaha, Nebr. 68106. 
Authority sought to operate as a com
mon carrier, by motor vehicle, over irreg
ular routes, transporting: Floor cover
ings and related items, including mate
rials and supplies used in distribution 
and installation thereof, from Marcus 
Hook, Pa.; Trenton and Kearny, N.J., 
to points in Arizona, California, Colo
rado, Idaho, Illinois, Indiana, Iowa, 
Kansas, Michigan, Minnesota, Missouri, 
Montana, Nebraska, Nevada, New 
Mexico, North Dakota, Oklahoma, Ore
gon, South Dakota, Utah, Washington, 
Wisconsin, and Wyoming. N o te: Appli
cant states that the requested authority 
cannot be tacked with its existing au
thority. Common control may be in
volved. If a hearing is deemed necessary, 
applicant requests it be held at New 
York City, N.Y.

No. MC 111812 (Sub-No. 461), filed De
cember 1, 1971. Applicant: MIDWEST 
COAST TRANSPORT, INC., 405 % East 
Eighth Street, Post Office Box 1233, 
Sioux Palls, SD 57101. Applicant’s rep
resentative: Donald L. Stern, 530 Univac 
Building, 7100 West Center Road, 
Omaha, NE 68106. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Foodstuffs, from Wilmington, Del., 
to points in Iowa, Minnesota, and Wis
consin. N ote : Applicant states it intends 
to tack at Minnesota and Iowa with its 
Subs-276 and 368 to provide a through 
service. Common control may be in
volved. If a hearing is deemed necessary, 
applicant requests it be held at Wilming
ton, Del.

No. MC 112520 (Sub-No. 252), filed De
cember 1, 1971. Applicant: McKENZIE 
TANK LINES, INC., Post Office Box 
1200, Tallahassee, FL 32302. Applicant’s 
representative: W. Guy McKenzie, Jr. 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Molten sulphur, in bulk, 
jn tank vehicles, from points in Escam
bia Counties, Ala., Santa Rosa, and Es
cambia Counties, Fla., to points in 
Florida, Georgia, Alabama, Mississippi, 
and Louisiana (except from points in

Santa Rosa County, Fla., to LeMoyne, 
Ala.). N o te: Common control may be 
involved. Applicant states that it would 
be possible to tack the requested author
ity with its existing authority, but oper
ations under such combination of au
thorities would be extremely circuitous 
and does not contemplate tacking. If a 
hearing is deemed necessary, applicant 
requests it be held at Atlanta. Ga.

No. MC 112595 (Sub-No. 50), filed No
vember 26, 1971. Applicant: FORD
BROTHERS, INC., Post Office Box 727, 
Ironton, OH 45638. Applicant’s repre
sentative: James W. Muldoon, 50 West 
Broad Street, Columbus, OH 43215. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid petroleum 
and petroleum products, in bulk, in tank 
vehicles, from Hamilton, Ohio, to points 
in Illinois, Indiana, Kentucky, Michigan, 
Ohio, and Tennessee. N o te: Applicant 
states that the requested authority can 
be tacked with its existing authority but 
indicates that it has no present inten
tion to tack and therefore does not iden
tify the points or territories which can 
be served through tacking. Persons in
terested in the tacking possibilities are 
cautioned that failure to oppose the ap
plication may result in an unrestricted 
grant of authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Columbus, Ohio, or Washing
ton, D.C.

No. MC 112595 (Sub-No. 51), filed De
cember 1, 1971. Applicant: FORD
BROTHERS, INC., Post Office Box 727, 
Ironton, OH 45638. Applicant’s repre
sentative: James W. Muldoon, 50 West 
Broad Street, Columbus, OH 43215. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum and pe
troleum products, in bulk, in tank vehi
cles, from Lawrenceville, HI., to points 
in Kentucky and West Virginia. N o te: 
Applicant states that the requested au
thority can be tacked with its existing 
authority but indicates that it has no 
present intention to tack and therefore 
does not identify the points or terri
tories which can be served through tack
ing. Persons interested in the tacking 
possibilities are cautioned that failure 
to oppose the application may result in 
an unrestricted grant of authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Columbus, Ohio, 
or Washington, D.C.

No. MC 113624 (Sub-No. 59), filed No
vember 26, 1971. Applicant: WARD 
TRANSPORT, INC., Post Office Box 735, 
Pueblo, CO 81002. Applicant’s represent
ative: Leslie R. Kehl, 420 Denver Club 
Building, Denver, -CO 80202. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Anhydrous ammonia, in 
bulk, in tank vehicles, from Holdrege, 
Nebr., to points in Kansas. N o te: Appli
cant states that the requested authority 
cannot be tacked with its existing au
thority. Applicant further states that 
no duplicating authority is being sought. 
Common control may be involved. If a

hearing is deemed necessary, applicant 
requests it be held at Denver, Colo.

No. MC 113678 (Sub-No. 443), filed 
November 23, 1971. Applicant: CURTIS, 
INC., Post Office Box 16004 (Stockyard 
Station), Denver, CO 80216. Applicant’s 
representative: Duane W. Acklie, Post 
Office Box 80806, Lincoln, NE 68501. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod
ucts, and meat byproducts, as described 
in Section A of Appendix I to the report 
in Descriptions in Motor Carrier Certifi
cates, 61 M.C.C. 209 and 766 (except 
hides and commodities in bulk, in tank 
vehicles), from the plantsite and storage 
facilities of Swift & Co., at Scottsbluff 
and Gering, Nebr., to points in Connecti
cut, Delaware, Maine, Maryland, Massa
chusetts, New Hampshire, New Jersey, 
New York, Pennsylvania, Rhode Island, 
Vermont, Virginia, West Virginia, and 
the District of Columbia, restricted to 
apply only on shipments originating at 
the above named plantsite and destined 
to the above named States. Note: If a 
hearing is deemed necessary, applicant 
requests it be held at Denver, Colo., 
Omaha, Nebr., or Chicago, 111.

No. MC 113678 (Sub-No. 444), filed No
vember 23, 1971. Applicant: CURTIS, 
INC., 4810 Pontiac, Post Office Box 
16004, Stockyard Station, Denver CO 
80216. Applicant’s representative: Duane 
W. Acklie, Post Office Box 80806, Lincoln, 
NE 68510. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Meat, 
meat products, meat byproducts, as de
scribed in Section A of Appendix I to 
the report in Descriptions in Motor Car
rier Certificates, 61 M.C.C. 209 and 766 
(except hides and commodities in bulk, 
in tank vehicles), from the plantsite and 
storage facilities of Swift & Co., at Sootts- 
bluff and Gering, Nebr., to points in Ala
bama, Georgia, Florida, North Carolina, 
South Carolina, Kentucky, Mississippi, 
and Tennessee, restricted to apply only 
to shipments originated at the above- 
named plantsite and destined to the 
above name States. Note : If a hearing 
is deemed necessary, applicant requests 
it be held a t Denver, Colo.; Omaha, 
Nebr., or Chicago, 111.

No. MC 113678 (Sub-No. 445), filed No
vember 24, 1971. Applicant: CURTIS, 
INC., 4810 Pontiac, Post Office Box 16004, 
Stockyard Station, Denver, CO 80216. 
Applicant’s representative: Duane W. 
Acklie, Post Office Box 80806, Lincoln, 
NE 68501. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Meat, meat products, meat byproducts 
and articles distributed by meat packing
houses, as described in Sections A and C 
of Appendix I to the report in Descrip
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766, from the plantsites 
and storage facilities of Iowa Beef Proc
essors, Inc., at Luveme, Minn.; West 
Point, Iowa; Dennison and Fort Dodge, 
Iowa, to points in Maine, New Hamp
shire, Vermont, Massachusetts, Rhode
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Island, Connecticut, New York, New Jer
sey, Delaware, Maryland, Virginia, West 
Virginia, and the District of Columbia, 
restricted to traffic originating at and 
destined to named locations. N ote: If a  
hearing is deemed necessary, applicant 
requests it be held a t Omaha, Nebr.; 
Chicago, HI., or Denver, Colo.

No. MC 113678 (Sub-No. 446) filed No
vember 26, 1971. Applicant: CURTIS, 
INC., 4810 Pontiac Street, Post Office Box 
16004, Stockyard Station, Denver, CO 
80216. Applicant’s representative: 
Duane W. Acklie, Post Office Box 80806, 
Lincoln, NE 68501. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Aquariums, household pet cages, 
and aquarium accessories, supplies, and 
equipment, from Los Angeles, Calif., to 
points in Utah, Arizona, and Nevada. 
N ote : Applicant states that the requested 
authority cannot be tacked with its exist
ing authority. If a hearing is deemed nec
essary, applicant requests it be held at 
Los Angeles, Calif., or Denver, Colo.

No. MC 113678 (Sub-No. 447) filed De
cember 1, 1971. Applicant: CURTIS, 
INC., 4810 Pontiac Street, Post Office 
Box 16004, Stockyard Station, Denver, 
CO 80216. Applicant’s representative: 
Duane W. Acklie, Post Office Box 80806, 
Lincoln, NE 68501. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing, Foodstuffs, from Kalona, Iowa, to 
points in the United States (except 
Alaska and Hawaii), restricted to traf
fic originating at Kalona, Iowa. N o te: 
Applicant states that the requested au
thority cannot be tacked with its exist
ing authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Denver, Colo., or Omaha, Nebr.

No. MC 114533 (Sub-No. 244), filed No
vember 26, 1971. Applicant: BANKERS 
DISPATCH CORPORATION, 4970 South 
Archer Avenue, Chicago, IL 60632. Appli
cant’s representative: Arnold Burke, 2220 
Brunswick Building, 69 West Washington 
Boulevard, Chicago, IL 60602. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Audit media and other 
business records, (1) between points in 
Nevada, Mo., on the one hand, and, on 
the other, points in Kansas; and (2) be
tween Wichita, Kans., on the one hand, 
and, on the other, points in Oklahoma. 
N ote: Applicant states that the requested 
authority cannot be tacked with its exist
ing authority. Applicant holds contract 
carrier authority under MC 128616, 
therefore, dual operations may be in
volved. If a hearing is deemed neecssary, 
applicant requests it be held at Kansas 
City or Wichita, Kans., or Tulsa, Okla.

No. MC 114533 (Sub-No. 245), filed No
vember 26, 1971. Applicant: BANKERS 
DISPATCH CORPORATION, 4970 South 
Archer Avenue, Chicago, IL 60632. Appli
cant’s representative: Arnold Burke, 
2220 Brunswick Boulevard, 69 West 
Washington Boulevard, Chicago IL 
60602. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Fresh cut

flowers, decorative greens, and supplies, 
as are used in the conduct and operation 
of floral shops, between North Kansas 
City, Mo., on the one hand, and, on. the 
other, points in Kansas and Nebraska. 
N ote : Applicant states that the requested 
authority cannot be tacked with its exist
ing authority. Applicant holds contract 
carrier authority under MC 128616, 
therefore, dual operations may be in
volved. If a hearing is deemed necessary, 

.applicant requests it be held at Kansas 
City, Mo., or Omaha, Nebr.

No. MC 114692 (Sub-No. 6), filed No
vember 29, 1971. Applicant: O. B. HILL 
MOTOR TRANS. COMPANY, INC., 209 
West Central Street, Natick, MA 01780. 
Applicant’s representative: Kenneth B. 
Williams, 111 State Street, Boston, MA 
02109. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Prefabri
cated houses and buildings, assembled 
and unassembled and parts and acces
sories thereof, under contract with 
Hodgson Houses, Inc., Millis, Mass., from 
Millis, Mass., to points in Maine, New 
York, Virginia, and Maryland. N ote: 
Applicant holds authority to serve por
tions of the above States. No duplicating 
authority is sought. If a hearing is 
deemed necessary, applicant requests it 
be held a t Boston, Mass.

No. MC 115331 (Sub-No. 327), filed 
December 6, 1971. Applicant: TRUCK 
TRANSPORT, INCORPORATED, 1931 
North Geyer Road, St. Louis, MO 63131. 
Applicant’s representative: J. R. Perris, 
230 St. Clair Avenue, East St. Louis, IL 
62201. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Carbon 
dioxide, from Port Dodge, and Port Madi
son, Iowa, to points in Illinois, Indiana, 
Iowa, Colorado, South Dakota, Nebraska, 
North Dakota, Wyoming, Montana, Ohio, 
Michigan, Missouri, Minnesota, Kansas, 
Oklahoma, Kentucky, Tennessee, and 
Wisconsin. N ote: Common control may 
be involved. Applicant states that the 
requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests it 
be held a t St. Louis, Mo., or Chicago, 111.

No. MC 115654 (Sub-No. 15), filed No
vember 29,1971. Applicant: TENNESSEE 
CARTAGE CO., INC., 809 Ewing Avenue, 
Post Office Box 1193, Nashville, TN 37202. 
Applicant’s representative: Walter Har
wood, 1822 Parkway Towers, Nashville, 
Tenn. 37219. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Con
fectionery, confectionery products, choc
olates and related chocolate items, and 
advertising and promotional materials 
moving in conjunction with said com
modities (except in bulk), in vehicles 
mechanically equipped for protection 
against heat and cold, from Nashville, 
Tenn., to points in Tennessee east of 
U.S. Highway 127; points in Montgomery 
and Robertson Counties, Tenn.; Jackson, 
Limestone, and Madison Counties, Ala., 
and Barren, Christian, Logan, and War
ren Counties, Ky. N o te: Applicant states 
that the requested authority will be

tacked at Nashville, Tenn., with its Sub-5 
certificate authorizing transportation of 
same commodities to points in Tennessee 
and Kentucky. If a hearing is deemed 
necessary, applicant requests it be held 
a t Nashville, Tenn.

No. MC 116045 (Sub-No. 37), filed De
cember 1, 1971. Applicant: NEUMAN 
TRANSIT CO., INC., Post Office Box 38, 
Rawlins, WY 82301. Applicant’s repre
sentative: Leslie R. Kehl, 420 Denver Club 
Building, Denver, Colo. 80202. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Chemicals, from Casper, 
Wyo., to points in Converse County, 
Wyo., located north of Interstate High
way 25. N o te: Applicant states that the 
requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests it 
be held at Denver, Colo.

No. MC 116073 (Sub-No. 211), filed No
vember 26, 1971. Applicant: BARRETT 
MOBILE HOME TRANSPORT, INC., 
1825 Main Avenue, Post Office Box 919, 
Moorhead, MN 56560. Applicant’s repre
sentative: Robert G. Tessar, 1819 Fourth 
Avenue South, Kegel Plaza, Moorhead, 
MN 56560. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Trailers 
designed to be drawn by passenger auto
mobiles, in initial movements, from 
points in Steel County, Minn., to points 
in the United States (except Alaska and 
Hawaii). N o te: Applicant states that 
the requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at St. Paul, Minn.

No. MC 116459 (Sub-No. 42), filed De
cember 3, 1971. Applicant: RUSS 
TRANSPORT, INC., Post Office Box 4022, 
Chattanooga, TN 37405. Applicant’s rep
resentative: Harold Sligman, Parkway 
Towers, Suite 1704, Nashville, Tenn. 
37219. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: commodi
ties in bulk, from the site of B u lk  Distri
bution Center, Inc., at or near Chatta
nooga, Tenn., to points in Alabama, Ar
kansas, Florida, Georgia, Illinois, Indi
ana, Kentucky, Mississippi, Missouri, 
North Carolina, South Carolina, Tennes
see, Virginia, and West Virginia. N o t e : 
Common control may be involved. Appli
cant states that the requested authority 
cannot be tacked with its existing au
thority. If a hearing is deemed necessary, 
applicant requests it be held at Nash
ville, Tenn., or Atlanta, Ga.

No. MC 117574 (Sub-No. 213), filed 
November 26, 1971. Applicant: DAILY 
EXPRESS, INC., Post Office Box 39, Car
lisle, PA 17013. Applicant’s represent
ative: James W. Hagar, 100 Pine 
Street, Post Office Box 1166, H arrisburg, 
PA 17108. Authority sought to op erate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Tur
bines and electrical and mechanical 
power generating and transm ission  
equipment, industrial furnaces, control 
systems and parts and accessories of the
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items named herein, loose or in skids or 
packages, which because of size or weight 
require the use of special equipment, and
(2) commodities listed in (1) above, 
which because of size or weight do not 
require the use of special equipment 
when moving in mixed shipments with 
the items in (1) above, (a) between 
points in Maryland, New Jersey, New 
York, Pennsylvania, and Virginia; and
(b) between points in the aforemen
tioned States on the one hand, and, on 
the other, points in the United States 
(except Alaska and Hawaii). N ote: Ap
plicant states that the requested author
ity can be tacked with its existing 
authority but indicates that it has no 
present intention to tack and therefore 
does not identify the points or territories 
which can be served through tacking. 
Persons interested in the tacking possi
bilities are cautioned that failure to op
pose the application may result in an 
unrestricted grant of authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Washington, D.C.

No. MC 117644 (Sub-No. 25), filed De
cember 1, 1971. Applicant: D & T 
TRUCKING CO., INC., Box 2611, New 
Brighton, MN 55112. Applicant’s rep
resentative: William J. Boyd, 29 South 
LaSalle Street, Chicago, IL 60603. Au
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod
ucts, meat byproducts and articles dis
tributed by meat packinghouses as de
scribed in sections A and C of appendix 
1 to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766, from Mason City, Iowa, to points in 
Alabama, Georgia, Florida, North Caro
lina, South Carolina, Tennessee, Ken
tucky, Virginia, West Virginia, and Mis
sissippi, under contract with Armour 
Poods Co. N ote: If a hearing is deemed 
necessary, applicant requests it be held 
at Chicago, HI.

No. MC 117644 (Sub-No. 26), filed De
cember 6, 1971. Applicant: D & T 
TRUCKING CO., INC., Box 2611, New 
Brighton, MN 55112. Applicant’s repre
sentative: William J. Boyd, 29 South La
Salle Street, Chicago, IL 60603. Author
ity sought to operate as a contract ear
ner, by motor vehicle, over irregular 
routes, transporting: Macaroni, noodles, 
spaghetti, vermicelli, and sauces, (1) 
from Danielson, Conn., and Warminster, 
Pa., to points in Illinois, Indiana, Ohio, 
Michigan, Minnesota, and Wisconsin, 
and (2) from Milwauke, Wis., to Daniel
son, Conn., and Warminster, Pa., under 
contract with V. LaRosa & Sons, Inc. 
Note: If a hearing is deemed necessary, 
applicant requests it be held at Phila
delphia, Pa.

No. MC 117765 (Sub-No. 138), filed No
vember 29, 1971. Applicant: HAHN 
TRUCK LINE, INC., 5315 Northwest 
Fifth Oklahoma City, OK 73107. Appli
cant’s representative: R. E. Hagan (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: (l) Petroleum and petroleum prod
ucts, in containers, and advertising ma

terials and articles distributed or used 
by wholesale or retail suppliers, market
ers, or distributors or petroleum prod
ucts when moving in the same vehicle 
and a t the same time with petroleum 
products, in containers, (a) from Wich
ita, Kans.; Enid and Oklahoma City, 
Okla., to points in Indiana; (b) from 
Ponca City, Okla., to points in South 
Dakota, and (2) empty containers and 
lids, from Kansas City, Mo., to Enid, 
Okla. Note: Applicant states that the 
requested authority, cannot be tacked 
with its existing authority. I t  a hearing 
is deemed necessary, applicant requests 
it be held at Oklahoma City, Okla.

No. MC 117799 (Sub-No. 19), filed Oc
tober 26, 1971. Applicant: BEST WAY 
FROZEN EXPRESS, INC., 3033 Excelsior 
Boulevard, Minneapolis, MN 55416. Ap
plicant’s representative: Val Higgins,' 
1000 First National Bank Building, 
Minneapolis, Minn. 55402. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Foodstuffs, from Chicago 
and Deerfield, 111., to points in Ohio, 
Pennsylvania, New York, New Jersey, 
Delaware, Virginia, West Virginia, Con
necticut, Massachusetts, Rhode Island, 
Vermont, New Hampshire, Maine, Mary
land, and the District of Columbia. 
N o te: Applicant states that the re
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Chicago, 111.

No. MC 117883 (Sub-No. 163), filed 
November 29, 1971. Applicant: SUBLER 
TRANSFER, INC., 791 East Main Street, 
Versailles, OH 45380. Applicant’s rep
resentative: Edward J. Subler, Post 
Office Box 62, Versailles, OH 45380. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen foods, from 
Saugatuck, Mich., to points in Connecti
cut, Delaware, Maine, Maryland, Massa
chusetts, New Hampshire, New Jersey, 
New York, Ohio, Pennsylvania, Rhode 
Island, Vermont, Virginia, West Vir
ginia, and the District of Columbia. Re
striction: Restricted to traffic originat
ing at Saugatuck, Mich., and destined to 
the named destinations. Note: If a hear
ing is deemed necessary, applicant re
quests it be held at Chicago, HI., or 
Washington, D.C.

No. MC 118745 (Sub-No. 12) (Correc
tion), filed November 5, 1971, published 
in the F ederal R egister issue of Decem
ber 16, 1971, and republished in part as 
corrected this issue. Applicant: JOHN 
PFROMMER, INC., Post Office Box 307, 
Douglassville, PA 19518. Applicant’s rep
resentative: Theodore Polydoroff, 1140 
Connecticut Avenue NW„ Washington, 
DC 20036. N o te: The purpose of this 
partial republication is to reflect appli
cant’s correct name as JOHN PFROM
MER, INC., in lieu of JOHNSON 
PFROMMER, INC., shown erroneously 
in previous publication. The rest of the 
application remains as previously pub
lished.

No. MC 119765 (Sub-No. 26), filed De
cember 6, 1971. Applicant: HENRY G.

NELSEN, INC., 1548 Locust Street, 
Avoca, IA. Applicant’s representative: 
Joseph M. Scanlan, 111 West Washing
ton Street, Chicago, IL 60602. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Dairy products and 
dairy byproducts, from points in Ne
braska to Champaign, Mattoon, and 
Toulon, HI., and (2) Empty containers 
and cheese packaging supplies from 
Champaign, Mattoon, and Toulon, HI., 
to points in Nebraska on and east of 
U.S. Highway 83. N o te: Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Chicago, HI., or 
Omaha, Nebr.

No. MC 119777 (Sub-No. 230), filed 
November 18, 1971. Applicant: LIGON 
SPECIALIZED HAULER, INC., Post Of
fice Box L, Madisonville, KY 42431. Ap
plicant’s representative: Ernest A. 
Brooks II, 1301 Ambassador Building, St. 
Louis, Mo. 63101. Authority sought to op
erate as a common carrier, by motor ve
hicle, over irregular routes, transport
ing: New crated furniture and flake- 
board, from Hope, Ark., to points in the 
United States (except Hawaii). N o te: 
Applicant states that the requested au
thority cannot be tacked with its exist
ing authority. Applicant holds contract 
carrier authority under MC 126970 and 
subs thereunder, therefore, dual opera
tions and common control may be in
volved. If a hearing is deemed necessary, 
applicant requests it be held at St. Louis, 
Mo.

No. MC 123407 (Sub-No. 99), filed 
December 6, 1971. Applicant: SAWYER 
TRANSPORT, INC., 2424 Minnehaha 
Avenue, South Minneapolis, MN 55404. 
Applicant’s representative: Robert W. 
Sawyer (same address as applicant). Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Furring, stud
ding, lathing, and ribbing and accessor
ies, materials and supplies used in the 
installation of furring, studding, lathing 
and ribbing (except lumber), from Glen 
Bumie, Md., to points in Connecticut, 
Delaware, Florida, Georgia, Hlinois, 
Maine, Maryland, Massachusetts, New 
Hampshire, New Jersey, New York, North 
Carolina, South Carolina, Ohio, Penn
sylvania, Rhode Island, Vermont, Vir
ginia, West Virginia, and the District 
of Columbia; and (2) materials and sup
plies used in the manufacturing of the 
above described commodities, from the 
above described destination territory to 
Glen Bumie, Md. N ote : Applicant states 
that the requested authority can be 
tacked at Warren and Freeport, HI., to 
various States, however, applicant has 
no present intention to tack. Common 
control may be involved. If a hearing is 
deemed necessary, applicant requests it 
be held at Chicago, HI.

No. MC 125168 (Sub-No. 21), filed 
November 26, 1971. Applicant: OIL 
TANK LINES, INC., Box 190, Hook Road 
and Darby Creek, Darby, PA 19023. Ap
plicant’s representative: Edwin H. Van
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Deusen, 50 West Broad Street, Columbus, 
OH 43215. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: Pe
troleum oils and waxes, in bulk, in tank 
vehicles, from Falling Rock, W. Va., to 
Reno and Rouseville, Pa., under contract 
with Pennzoil United, Inc. N ote: If a  
hearing is deemed necessary, applicant 
does not specify a location,

No. MC 125497 (Sub-No. 16), filed 
December 6, 1971. Applicant: L. WOODS 
& SON TRANSPORT, LTD., 5005 Irwin 
Avenue, La Salle, PQ, Canada. Appli
cant’s representative: Morton E. Kiel, 
140 Cedar Street, New York, NY 10006. 
Authority sought to operate as a com
mon carrier, by motor,vehicle, over irreg
ular routes, transporting: Empty cargo 
containers, between points in the New 
York, N.Y., commercial zone and Boston, 
Mass., on the one hand, and, on the other, 
ports of entry on the United States- 
Canada boundary line located in Maine, 
New Hampshire, Vermont, and New 
York. N o te: Applicant states that the 
requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at New York, N.Y.

No. MC 126375 (Sub-No. 12), filed No
vember 26, 1971. Application: CEL
TRANSPORTATION COMPANY, a cor
poration, Rural Delivery No. 6, Route 
30 West, Greensburg, PA 15601. Appli
cant’s representative: Henry M. Wick, Jr., 
2310 Grant Building, Pittsburgh, PA. Au
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Inedible animal 
fats, tallow, and grease, in bulk, in tank 
vehicles under continuing contracts with 
Mayco Oil and Chemical Co., Inc., be
tween the facilities of Mayco Oil and 
Chemical Co., Inc., in Allegheny County, 
Pa., on the one hand, and, on the other, 
points in Connecticut, Georgia, Illinois, 
Indiana, Kentucky, Maryland, Massa
chusetts, Michigan, New Jersey, North 
Carolina, New York, Ohio, Rhode Island, 
Virginia, West Virginia, Wisconsin, and 
vice versa. N o te: Common control may 
be involved. If a hearing is deemed nec
essary, applicant requests it be held at 
Washington, D.C., or Pittsburgh, Pa.

No. MC 126822 (Sub-No. 41), filed 
November 26, 1971. Applicant: NATION
AL EXPRESSWAYS, INC., 300 South
west Boulevard, Kansas City, KS 66103. 
Applicant’s representative: Tom B. Kret- 
singer, 450 Professional Building, Kan
sas City, MO 64106. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Hides, (1) from Denver and Greeley, 
Colo., to Los Angeles, Calif., and San An
tonio, Fort Worth and Houston, Tex., 
and (2) from Scottsbluff, Nebr.; Albert 
Lea, Minn.; Cedar Rapids, Iowa; and St. 
Joseph, Mo., to San Antonio, Tex. N ote : 
Applicant states that the requested au
thority can be tacked with its existing 
authority but indicates that it has no 
present intention to tack and therefore 
does not indentify the points or terri
tories that can be served through tack
ing. Persons interested in the tacking

possibilities are cautioned that failure to 
oppose the application may result in an 
unrestricted grant of authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Kansas City, Kans., 
or Washington, D.C.

No. MC 126844 (Sub-No. 15), filed No
vember 26, 1971. Applicant: R. D. S. 
TRUCKING CO., INC., 583 North Main 
Road, Vineland, NJ 08360. Applicant’s 
representative: Jacob P, Billig, 1108 
16th Street NW., Washington, DC 20036. 
Authority sought to operate as a com
mon carrier, by motor vehicle, over ir
regular routes, transporting: Foodstuffs, 
from the plantsite and storage facilities 
of Chef Pierre, Inc., located at or near 
Traverse City, Mich., to points in Penn
sylvania, New Jersey, New York, Con
necticut, Ohio, Kentucky, Tennessee, 
Mississippi, Alabama, Florida, Georgia, 
North Carolina, South Carolina, Vir
ginia, West Virginia, Delaware, Mary
land, Massachusetts, Rhode Island, and 
the District of Columbia. N ote: Appli
cant states that the requested authority 
cannot be tacked with its existing au
thority. If a hearing is deemed necessary, 
applicant requests it be held at Wash
ington, D.C.

No. MC 128256 (Sub-No. 11) filed No
vember 29, 1971. Applicant: O. W. 
BLOSSER, doing business as BLOSSER 
TRUCKING, 215 Main Street, Middle- 
bury, IN 46540. Applicant’s representa
tive: Alki E. Scopelitis, 815 Merchants 
Bank Building, Indianapolis, IN 46204. 
Authority sought to operate as a com
mon carrier, by motor vehicle, over ir
regular routes, transporting: (1) Lum
ber, (a) between Wilkesboro, N.C., on the 
one hand, and, on the other, points in 
West Virginia, Virginia, and South Caro
lina; (b) from the International Bound
ary line between the United States and 
Canada at Sault Ste. Marie, Mich., to 
points in Michigan, New York, Pennsyl
vania, Ohio, and Illinois; and (c) from 
Redby, Minn., to points in Michigan, Illi
nois, Ohio, Pennsylvania, Wisconsin, and 
Kentucky; (2) plywood, from Bessemer, 
Mich., to points in Indiana, Wisconsin, 
Illinois, Minnesota, and Ohio; and (3) 
wooden fencing, from Redby, Minn., to 
points in Tennessee, Texas, Oklahoma, 
Missouri, Kansas, New Mexico, Illinois, 
Nebraska, Arkansas, Louisiana, Ken
tucky, Arizona, and Wyoming. N o te: 
Applicant states that the requested au
thority cannot be tacked with its exist
ing authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Chicago, HI., or Indianapolis, Ind.

No. MC 128256 (Sub-No. 12) filed De
cember 1, 1971. Applicant: O. W. BLOS
SER, doing business as BLOSSER 
TRUCKING, 215 North Main Street, 
Middlebury, IN 46540. Applicant’s repre
sentative: Alki E. Scopelitis, 815 Mer
chants Bank Building, Indianapolis, IN 
46204. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Wooden 
mouldings and molded fiberglass prod
ucts, from Elkhart, Ind., to Middlebury, 
Ind. Note: Applicant states that the re
quested authority can be tacked with its

existing authority but indicates that it 
has no present intention to tack and 
therefore does not identify the points or 
territories which can be served through 
tacking. Persons interested in the tack
ing possibilities are cautioned that fail
ure to oppose the application may result 
in an unrestricted grant of authority. If 
a hearing is deemed necessary, appli
cant requests it be held at Chicago, HI, 
or Indianapolis, Ind.

No. MC 128285 (Sub-No. 10), filed No
vember 22, 1971. Applicant: MELLOW 
TRUCK EXPRESS, INC., Post Office Box 
17063, Portland, OR 97217. Applicant’s 
representative: David C. White, 2400 
Southwest Fourth Avenue, Portland, OR 
97201. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Veneer, 
plywood, and particleboard, between 
points in Oregon, Washington, and Cali
fornia, under a continuing contract with 
Fronville Commercial Co., Inc. Note: 
Applicant states that no duplicating au
thority is sought. If a hearing is deemed 
necessary, applicant requests it be held 
at Portland, Oreg.

No. MC 128355 (Sub-No. 9), filed De
cember 2, 1971. Applicant: HURLIMAN 
TRUCKING CORPORATION, Post Of
fice Box 17204, Portland, OR 97217. Ap
plicant’s representative: David C. White, 
2400 Southwest Fourth Avenue, Port
land, OR 97201. Authority sought to op
erate as a contract carrier, by motor ve
hicle, over irregular routes, transport
ing: Foodstuffs, in mechanically refrig
erated vehicles, between points in the 
United States (except Alaska, Arkansas, 
Hawaii, Louisiana, Mississippi, Tennes
see, Alabama, Georgia, North Carolina, 
South Carolina, and Florida), under 
contract with Rich Products Corp., Buf
falo, N.Y. N o te: Common control may 
be involved. Applicant states it does not 
seek duplicating authority and therefore 
will surrender permits issued in MC 
128355 and MC 128355 (Sub-No. 1) when 
this application is granted. If a hearing 
is deemed necessary, applicant requests 
it be held at Portland, Oreg.

No. MC 128375 (Sub-No. 77) filed No
vember 26, 1971. Applicant: CRETE 
CARRIER CORPORATION, Box 249, 
Crete, NE 68333. Applicant’s representa
tive: Duane W. Acklie, Box 80806, Lin
coln, NE 68501. Authority sought to oper
ate as a contract carrier, by m o to r  vehi
cle, over irregular routes, transporting: 
Liquid cleaning compounds, floor wax, 
floor polishers and carpet washers, vac
uum cleaner bags and related advertis
ing, display and promotional materials, 
and materials and supplies used in the 
manufacture of the involved items (ex
cept liquids in bulk), between French 
Lick, Ind., on the one hand, and, on the 
other, points in Kentucky, Tennessee, 
Mississippi, Alabama, Georgia, Florida, 
South Carolina, North Carolina, Vir
ginia, and Wet Virginia, under contract 
with Liggett & Myers, Inc., its subsidi
aries and divisions. Note: If a hearing is 
deemed necessary, applicant requests it 
be held at Lincoln, Nebr.
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No. MC 128527 (Sub-No. 24) filed No
vember 29, 1971. Applicant: MAY
TRUCKING COMPANY, a corporation, 
Post Office Box 398, Payette, ID 83661. 
Applicant’s representative: Kenneth G. 
Bergquist, Post Office Box 1775, Boise, ID 
83701. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Gypsum 
products, composition boards, insulating 
materials, roofing and roofing materials, 
urethane and urethane products, and re- 
lated materials, supplies and accessories 
(except commodities in bulk), used in 
the installation of the foregoing com
modities, from points in California to 
points in Idaho south of the southern 
boundary of Idaho County. N o te: Appli
cant states that the requested authority 
cannot be tacked with its existing au
thority. If a hearing is deemed neces
sary, applicant requests it be held at 
Boise, Idaho.

No. MC 128575 (Sub-No. 6) (Correc
tion) filed November 22, 1971, published 
in the F ederal R egister of December 17, 
1971, and republished in part as cor
rected this issue. Applicant: LAHMANN 
FILM SERVICE, INC., 5657 Green Acres 
Court, Cincinnati, OH 45211. Applicant’s 
representative: Jack B. Josselson, 700 
Atlas Bank Building, Cincinnati, Ohio 
45202. N ote: The purpose of this partial 
republication is to reflect No. MC 128575 
(Sub-No. 1) in lieu of MC 128757 as er
roneously shown in the previous publi
cation. The rest of the application 
remains as previously published.

No. MC 128616 (Sub-No. 8), filed 
November 26, 1971. Applicant: BANK
ERS DISPATCH CORPORATION, 4970 
South Archer Avenue, Chicago, IL 
60632. Applicant’s representative: Arnold 
Burke, 22220 Brunswick Building, 69 
West Washington Boulevard, Chicago, 
IL. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Commer
cial papers, documents and written in
struments (except coins, currency and 
negotiable securities) as are used in the 
conduct and operation of banks and 
banking institutions, between St. Joseph, 
Mo., on the one hand, and, on the other, 
points in Kansas, under contract with 
American National Bank and First Na
tional Bank, St. Joseph, Mo. N o te: Ap
plicant holds common carrier authority 
under MC 114533 and Subs thereunder, 
therefore, dual operations may be in
volved. If a hearing is deemed necessary, 
applicant requests it be held at Kansas 
City or St. Louis, Mo., or Chicago, HI.

No. MC 129049 (Sub-No. 5), filed 
November 12, 1971. Applicant: HAUL
AWAY, INC., 419 West Pike Street, Jack- 
son Center, OH 45334. Applicant’s repre
sentative: Norman P. Smith, Ohio Build- 
jnf, Sidney, Ohio 45365. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport- 
uig: (l) Travel trailers and camping 
trailers in initial movements, in truck- 
away service, from Versailles (Darke 
County), Ohio, to points in the United 
States, including Alaska (but excluding 
Hawaii); (2) Travel trailers and camp

ing trailers, in secondary movements, in 
truckaway service, from the respective 
destination points described herein to 
their respective origin specified herein 
and (3) Accessories, equipment, ma
terials, parts, and supplies, used in, by, 
or incidental to camping trailers and 
travel trailers, when moving in conjunc
tion with the transportation of camping 
trailers and travel trailers (otherwise 
authorized), from Versailles (Darke 
County), Ohio, to points in the United 
States, including Alaska (but excluding 
Hawaii), with no transportation for 
compensation on return except as other
wise authorized. Restriction: The opera
tions sought herein are limited to a 
transportation service to be performed 
under a continuing contract, or con
tracts, with Airstream, Division of 
Beatrice Foods Co., of Sidney, Ohio. 
N o te: If a hearing is deemed necessary, 
applicant requests it be held at Colum
bus or Toledo, Ohio.

No. MC 129445 (Sub-No. 10), filed De
cember 6, 1971. Applicant: DIXIE
TRANSPORT CO. OF TEXAS, a cor
poration, Post Office Box 5447 (3840 In
terstate 10 South), Beaumont, TX 77706. 
Applicant’s representative: Austin L. 
Hatchell, 1102 Perry Brooks Building, 
Austin, TX 78701. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Antifreeze preparations, glycols, gly
col ethers, jet fuel anti-icing agents and 
motor fuel antiknock compound, from 
the plantsite of Houston Chemical Co., 
located near Beaumont, Tex., to points in 
Alabama, Arkansas, Florida, Georgia, 
Louisiana, Kentucky, Mississippi, North 
Carolina, South Carolina, and Tennessee, 
restricted to traffic originating at the 
plantsite of Houston. Chemical Co., and 
destined to the above named destination 
States. N o te: Common control and dual 
operations may be involved. If a hearing 
is deemed necessary, applicant requests 
it be held at Houston, Tex., New Orleans 
or Baton Rouge, La.

No. MC 129445 (Sub-No. 11), filed De
cember 6, 1971. Applicant: DIXIE
TRANSPORT CO. OF TEXAS, a corpo
ration, Post Office Box 5447 (3840 Inter
state 10 South, Beaumont, TX 77706. Ap
plicant’s representative: Austin L. Hat
chell, 1102 Perry Brooks Building, Austin, 
TX 78701. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Anhy
drous ammonia, in bulk, in tank ve
hicles, from Beaumont, Tex., to points 
in Louisiana. N ote : Common control and 
dual operations may be involved. Appli
cant states that the requested authority 
cannot be tacked with its existing au
thority. If a hearing is deemed necessary, 
applicant requests it be held at Houston, 
Tex.

No. MC 129477 (Sub-No. 2), filed De
cember 6, 1971. Applicant: RICHARDS 
TRANSPORTATION CO., INC., Port 
Richards, Savage, MN 55378. Applicant’s 
representative: A. R. Fowler, 2288 Uni
versity Avenue, St. Paul, MN 55114. Au
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular

routes, transporting: (1) Asphalt and as
phalt compositions, black oils and road 
oils, from the manufacturing plant, 
warehouses, storage and supply facilities 
utilized by Richard Oil Co., at Savage, 
Pine Bend, St. Paul Park, and Wrenshall, 
Minn., and Superior, Wis., to points in 
North Dakota, South Dakota, Iowa, Wis
consin, Illinois, and Minnesota; and (2) 
chemicals used in processing and blend
ing asphalt and oils, and surplus asphalt 
and asphalt compositions, black oils and 
road oils, from points in North Dakota, 
South Dakota, Iowa, Wisconsin, Illinois, 
and Minnesota to Richards Oil Co. at 
Savage, Pine Bend, St. Paul, and Wren
shall, Minn., and Superior, Wis., under 
contract with Richards Oil Co. N o te: If 
a hearing is deemed necessary, applicant 
requests it be held at Minneapolis, Minn.

No. MC 133221 (Sub-No. 7), filed De
cember 1, 1971. Applicant: OVERLAND 
CO., INC., Route 1, Box 406A, Lawrence- 
ville, GA 30245. Applicant’s representa
tive: Alan E. Serby, Post Office Box 872, 
Atlanta, GA 30301. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Plastic foam products, from the 
plantsite and warehouse facilities of The 
Dow Chemical Co. at Gales Ferry, Conn., 
Midland, Mich., Magnolia, Ark., and 
Pevely, Mo., to points in Virginia, West 
Virginia, Kentucky, Tennessee, North 
Carolina* South Carolina, Georgia, 
Florida, Alabama, Mississippi, and Lou
isiana. N o te: Applicant states that the 
requested authority can be tacked with 
its existing authority but indicates that 
it has no present intention to tack due to 
the circuity of operation and therefore 
does not identify the points or territories 
which can be served through tacking. 
Persons interested in the tacking possi
bilities ares cautioned that failure to 
oppose the application may result in an 
unrestricted grant of authority. If a 
hearing is deemed necessary, applicant 
requests it be held a t Atlanta, Ga., or 
Detroit, Mich.

No. MC 133229 (Sub-No. 11), filed No
vember 26, 1971. Applicant: COATS 
FREIGHTWAYS, INC., 601 32d Avenue, 
Council Bluffs, IA 51501. Applicant’s rep
resentative: Donald L. Stem, 530 Uni vac 
Building, Omaha, Nebr. 68106. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meat, meat products, meat 
byproducts, and articles distributed by 
meat packinghouses as described in sec
tions A and C of appendix I to the report 
in Descriptions in Motor Carrier Certifi
cates, 61 M.C.C. 209 and 766 (except 
hides and commodities in bulk in tank 
vehicles), from the plantsite and storage 
facilities utilized by Swift Fresh Meats 
Co. at Grand Island, Nebr., to points in 
Illinois, Maine, New Hampshire, and 
Vermont, restricted to traffic originating 
at the above-named plantsite and des
tined to the named States. N o te: If a 
hearing is deemed necessary, applicant 
requests it be held at Omaha, Nebr.

No. MC 133233 (Sub-No. 21), filed No
vember 18, 1971. Applicant: CLARENCE 
L. WERNER, doing business as WERNER
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ENTERPRISES, 805 32d Avenue, Council 
Bluffs, IA 51501. Applicant’s representa
tive: Charles J. Kimball, 605 South 14th 
Street, Post Office Box 82028, Lincoln, 
NE 68601. Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: Feed and 
feed ingredients, from points in Illinois, 
Minnesota, Missouri, and Wisconsin to 
points in Idaho, Oregon, and Washing
ton, under continuing contract with 
Rangen, Inc. N ote: If a  hearing is 
deemed necessary, applicant requests it 
be held at Boise, Idaho.

No. MC 134145 (Sub-No. 14), filed No
vember 30, 1971. Applicant: NORTH 
STAR TRANSPORT, INC., Post Office 
Box 51, Thief River Falls, MN 56701. Ap
plicant’s representative: Jon Miller 
(same address as applicant). Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Parts, materials, supplies, 
and equipment used in the manufacture 
of motor hikes, lawnmowers and attach
ments, and snowmobiles, from points in 
California, Connecticut, Massachusetts, 
and New Jersey, to Omaha, Nebr., under 
contract with General Leisure Products 
Corp. N o te: If a hearing is deemed nec
essary, applicant requests it be held at 
Omaha, Nebr., or St. Paul, Minn.

No. MC 134201 (Sub-No. 3), filed De
cember 1, 1971. Applicant: JAMES V. 
PALMER, doing business as JIM 
PALMER TRUCKING, 1618 Humble 
Road, Missoula, MT 59801. Applicant’s 
representative: Jerome Anderson, 100 
Transwestem Building, 404 North 31st 
Street, Billings, MT 59101. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Lumber and wood prod
ucts, from points in Beaverhead, Flat- 
head, Lake, Missoula, Ravalli, and San
ders Counties, Mont., to points in North 
Dakota, South Dakota, Nebraska, Min
nesota, Iowa, and Wisconsin, under con
tract with P & M Sales Co., Inc. N ote: 
If a hearing is deemed necessary, appli
cant requests it be held at Missoula, 
Mont.

No. MC 134922 (Sub-No. 21), filed De
cember 6, 1971. Applicant: B. J. Mc- 
ADAMS, INC., Route 6, Box 15, North 
Little Rock, AJR 72118. Applicant’s rep
resentative: George Harris (same ad
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Foodstuffs, from Hartford, Bailey, 
and Grawn, Mich., to points in Arkansas, 
Louisiana, Oklahoma, and Texas. N ote: 
Applicant states that the requested au
thority cannot be tacked with its exist
ing authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Washington, D.C.

No. MC 135943 (amendment), filed 
August 16, 1971, published in the F ed
eral R egister issue of September 23, 
1971, and republished as amended this 
issue. Applicant: SUNTAC NUCLEAR 
CORPORATION, 1528 Walnut Street, 
Philadelphia, PA 19102. Applicant’s rep
resentative: V. Baker Smith, 2107 The

Fidelity Building, Philadelphia, PA 
19109. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: (1) Ra
dioactive spent nuclear fuel, from points 
in the United States (except Alaska and 
Hawaii), to the Barnwell Nuclear Indus
trial Park in Barnwell County, S.C.; and
(2) empty shipping containers for radio
active spent nuclear fuel, from the Barn
well Nuclear Industrial Park in Barnwell 
County, S.C., to points in the United 
States (except Alaska and Hawaii), 
under a continuing contract or contracts 
with N L Industries, Inc., and/or Allied- 
Gulf Nuclear Services. N o te: The pur
pose of this republication is to more 
properly reflect the location of the origin 
in South Carolina in (1) and (2) above. 
If a  hearing is deemed necessary, appli
cant requests it be held at Washing
ton, D.C.

No. MC 136008 (Sub-No. 1), filed No
vember 26, 1971. Applicant: JOE
BROWN COMPANY, INC., 20 Third 
Street Northeast, Post Office Box 1669, 
Ardmore, OK 73107, Applicant’s repre
sentative: Rufus H. Lawson, 106 Bixler 
Building, 2400 Northwest 23d Street, 
Post Office Box 75124, Oklahoma City, 
OK 73107. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Fer
tilizer and fertilizer materials, dry, in 
bulk, or in packages, insecticides, fungi
cides, and herbicides (except liquid in 

. bulk), including these commodities in 
mixed shipments with manufactured 
fertilizer and fertilizer materials, from 
points on the Arkansas and Verdigris 
Rivers in Oklahoma to points in Arkan
sas, Colorado, Illinois, Iowa, Kansas, 
Minnesota, Missouri, Nebraska, Okla
homa, South Dakota, Texas, and Wis
consin. N ote: If a hearing is deemed 
necessary, applicant requests it be held 
a t Oklahoma City, or Tulsa, Okla.

No. MC 136047 (Amendment), filed 
September 21, 1971, published in the 
F ederal R egister issue of December 2, 
1971, and republished in part, as 
amended, this issue. Applicant: MAR
SHALL DELIVERY SERVICE, INCOR
PORATED, 1700 North Scott Street, 
Wilmington, DE 19806. Applicant’s rep
resentative: Byron G. Rogers, 918 16th 
Street NW., Suite 501 Washington, DC 
20006. N o te: The sole purpose of this 
partial republication is to include the 
city of New York, N.Y., and Long Island, 
N.Y., to the territorial scope of the ap
plication in item (2). The rest of the ap
plication remains as previously pub
lished.

No. MC 136116 (Sub-No. 1), filed No
vember 29, 1971. Applicant: GENERAL 
TRANSPORTATION SERVICES, INC., 
100 West Clarendon, Phoenix, AZ 85013. 
Applicant’s representative: Robert R. 
Digby, 217 Luhrs Tower, Phoenix, AZ 
85003. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Meat, 
meat products, meat byproducts, and ar
ticles distributed by meat packinghouses 
as described in Appendix I to the report 
in Descriptions in Motor Carrier Certif

icates, 61 M.C.C. 209 and 766, from 
Wallula, Wash., to points in Arizona, 
California, Colorado, Idaho, Montana, 
Nevada, New Mexico, Oregon, Utah, 
Washington, and Wyoming, under a con
tinuing contract with Cudahy Co. Note: 
If a hearing is deemed necessary, appli
cant requests it be held at Phoenix, 
Ariz., or Portland, Oreg.

No. MC 136165 (Sub-No. 1), filed No
vember 15, 1971. Applicant: MAC
REBER, doing business as REBER 
TRANSPORTATION, 314 Security Bank 
Building, Sioux City, IA 51101. Appli
cant’s representative: Wallace W. Huff 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meats, meat products, and 
meat byproducts and articles distributed 
by meat packinghouses, as described in 
Sections C and A of Appendix I to the re
port in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 (ex
cept hides and commodities in bulk), 
from plantsites of Iowa Beef Processors, 
Ihc., located a t Luveme, Minn.; Denison, 
Fort Dodge, LeMars and Mason City, 
Iowa; Dakota City and West Point, Nebr.; 
and Emporia, Kans., to points on the in
ternational boundary line between the 
United States and Canada, which points 
are located in the States of Michigan, 
New York, and Minnesota. No return 
movement is sought. The authority will 
be limited to meats and packinghouse 
products with destination points beyond 
the boundaries of the United States, with 
no service from the origin points as listed 
above to any points within the continen
tal limits of the United States. Note: 
Applicant states that the requested au
thority cannot be tacked with its exist
ing authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Sioux City, Woodbury County, Iowa, 
or Omaha, Nebr.

No. MC 136177 filed November 1, 1971. 
Applicant: MARVIN FLAGENS, 2140 
Werner Road, Richmond, MI 48062. Ap
plicant’s representative: S. Martin 
Tweedie, 511 Fort Street, Port Huron, MI 
48060. Authority sought to operate as 
a contract carrier, by motor vehicle, over 
regular routes, transporting: Foundry 
coke and furnace residue slag, between 
Trenton, Mich., and the port of entry on 
the international boundary line between 
the United States and Canada, located 
in Michigan from Trenton over Inter
state Highway 75 to Detroit, thence over 
Interstate Highway 94 to the port of 
entry on the international boundary line 
between the United States and Canada 
for furtherance to Sarina, Ontario 
Canada, under contract with Holmes 
Foundry Ltd., and Holmes Insulation 
Ltd.-Samia, Ontario. N o te: If a hearing 
is deemed necessary, applicant requests 
it be held at Detroit or Lansing, Mich.

No. MC 136191 (Correction) filed No
vember 12,1971, published in the F ederal 
R egister issue of December 23,1971, and 
republished in part, as corrected this 
issue. Applicant: FRANK J. MARRONR 
doing business as ALL STATE MOBILE 
HOME MOVERS, 2526 West Tennessee
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Street, Tallahassee, PL 32301. Applicant’s 
representative: W. Guy McKenzie, Jr„ 
Post Office Box 1200, Tallahassee, PL 
32301. The purpose of this partial repub
lication is to reflect the correct docket 
number as: MC 136191 in lieu of MC 
136101, which was erroneously published. 
The rest of the application remains as 
previously published.

No. MC 136218, filed December 2, 1971. 
Applicant: KANE FREIGHT LINES, 
INC,, Route 690, Springbrook,.PA 18444, 
Applicant’s representative: William F. 
King, Suite 301, Tavern Square, 421 King 
Street, Alexandria VA 22314. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex
cept those of unusual value, classes A 
and B explosives, household goods as 
defined by the Commission, commodities 
in bulk, and commodities requiring spe
cial equipment). I. (1) Between Scran
ton, Pa., and Hunlock Creek, Pa. (for
merly Croops Glen,, Pa.). Prom Scranton 
over U.S. Highway 11 to Hunlock Creek, 
and return over the same route. Serving 
all intermediate points and the off-route 
points of Glen Lyon and Nanticoke, Pa.;
(2) between Glen Lyon, Pa., and Wilkes- 
Barre, Pa. From Glen Lyon over unnum
bered highway to Nanticoke, thence over 
unnujnbered highway (Middle Road) to 
Wilkes-Barre and return over the same 
route. Serving all intermediate points;
(3) between Ashley, Pa., and Dallas, Pa. 
Prom Ashley over Pennsylvania High
way 309 to Dallas, and return over the 
same route. Serving all intermediate 
points; (4) between Scranton, Pa., and 
Wilkes-Barre, Pa. Prom Scranton over 
unnumbered highway (Main Street) to 
Wilkes-Barre, and return over the same 
route. Serving all intermediate points 
and the off-route points of Ransom and 
Harding, Pa. (5) between Wilkes-Barre, 
Pa., and Dupont, Pa. From Wilkes-Barre 
over Pennsylvania Highway 315 to 
Dupont, and return over the same route. 
Serving the off-route point of Spring- 
brook, Pa., and H. Paper, waste paper, 
paperboard; junk parts and materials; 
store equipment and fixtures; and used 
furniture, between Scranton, Pa., on the 
one hand, and, on the other, points in 
Pennsylvania within 50 miles of Scran
ton. Restriction: The authority specified 
in n  is restricted against joinder with 
other authority for the purpose of ren
dering a through service. N ote: The 
above authority is co-extensive with the 
authority contained in the Certificate of 
Registration in Docket No. MC-99567 
(Sub-No. 1) to be acquired by Kane 
freight Lines, Inc., from Eugene J. Kane, 
except that it has been rephrased to con
form with the terminology normally 
utilized by the Commission. No request 
for conversion of the authority contained 
m Parts I, n , V, and VI, of the Certifi
cate of Registration is included, as it is 
duplicative of the above authority. If 
a hearing is deemed necessary, applicant 
requests it be held a t Scranton, Pa., or 
Washington, D.C.

No. MC 136222, filed November 18, 
197h Applicant: MOVERS PORT SERV

ICE, INCORPORATED, San Diego, Calif. 
92112. Applicant’s representative: Robert 
J. Gallagher, 1776 Broadway, New York 
City, NY 10019. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Used household goods, unaccom
panied baggage, and used automobiles, 
restricted to the transportation of export 
and import traffic in containers, between 
points in the United States (including 
Hawaii but excluding Alaska). N ote: If 
a hearing is deemed necessary, applicant 
requests it be held at Washington, D.C.

No. MC 136224, filed December 1, 
1971. Applicant: SOUTHERN TRANS
PORTS, INC., North Meridian Avenue 
and 15th Street, Post Office Box 896, 
Laurel, MS 39440. Applicant’s represent
ative: Donald B. Morrison, 717 Deposit 
Guaranty Bank Building, Post Office Box 
22628, Jackson, MS 39205. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities (ex
cept those of unusual value, Classes A 
and B explosives, household goods as 
defined by the Commission, commodities 
in bulk and those requiring special equip
ment), between points in Jones, Jasper, 
Lamar, Marion, Covington, Smith, 
Clarke, Wayne, Lauderdale, and Forrest 
Counties, Miss., on the one hand, and, 
on the other, Houston, Tex., and points 
within its commercial zone. N o te: Appli
cant states that the requested authority 
cannot be tacked with its existing au
thority. If a hearing is deemed necessary, 
applicant requests it be held at Laurel, 
Miss., or Houston, Tex.

No. MC 136229, filed November 26, 
1971. Applicant: P.M.E. MOTOR EX
PRESS, INC., 80 South Galena Avenue, 
Dixon, IL 61021. Applicant’s representa
tive: Hal Roberts (same address as ap
plicant) . Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: Coal, 
sand, slag, iron ore, sludge, ice stone, 
dirt, fuel, machinery, fuel oil, fly ash, and 
bricks, between Chicago and Dixon, 111.; 
Gary and Hammond, Ind.; Cleveland, 
Ohio; Charlevoix, Mich.; York and 
Wampum, Pa.; Beloit, Madison, and 
Manitowoc, Wis., under contract with 
Medusa Portland Cement Co. N ote: 
Common control may be involved. If a 
hearing is deemed necessary, applicant 
requests it be held at Chicago, HI.

No. MC 136230, filed November 26, 
1971. Applicant: INTERSTATE WARE
HOUSING CORPORATION, 455 Roberts 
Street, Post Office Box 6338, Jacksonville, 
FL 32205. Applicant’s representative: 
Richard H. Brandon, 79 East State 
Street, Columbus, OH 43215. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities, in 
cargo containers, having a prior or sub
sequent movement by water, between (1) 
Charleston, S.C., North Charleston, S.C., 
Jacksonville, Fla., and Savannah, Ga., on 
the one hand, and, on the other, points 
in Alabama, Florida, Georgia, North 
Carolina, South Carolina, and Tennes
see, and (2) empty cargo containers, be

tween points in the States named in (1) 
above. N ote: If a hearing is deemed 
necessary, applicant requests it be held at 
Atlanta, Ga.

No. MC 136238, filed November 24, 
1971. Applicant: LYMAN WALTERS, 
Rural Delivery No. 2, Mehoopany, PA. 
Applicant’s representative: Kenneth R. 
Davis, 999 Union Street, Taylor, PA 
18517. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Feed and 
feed additives, (1) from Waverly, N.Y., 
to points in Susquehanna County, Pa., 
and (2) from Binghamton, N.Y., to 
points in Wyoming and Luzerne Counties, 
Pa. N o te: If a hearing is deemed neces
sary, applicant requests it be held at 
Scranton, Pa.

No. MC 136244, filed December 6, 
1971. Applicant: GEORGE VINCENT 
CHARETTE, 930 Broadway Street, Wind
sor 10, ON, Canada. Applicant’s repre
sentative: Miss Wilhelmina Boersma, 
1600 First Federal Building, Detroit, 
Mich. 48226. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Steel, from Detroit, Mich., and its com
mercial zone to the international bound
ary line between the United States and 
Canada at or near Detroit, Mich., for the 
account of Namasco Limited; and (2) 
reconditioned pallets, boxes and shipping 
containers, and materials used in the re
conditioning of pallets, boxes and ship
ping containers, between points in Mich
igan, on the one hand, and, on the other, 
the international boundary line between 
the United States and Canada located at 
or near Detroit, Mich., for the account of 
Auto Pallets & Boxes Ontario Ltd., or 
Auto Pallets & Boxes, Inc. N o te: If a  
hearing is deemed necessary, applicant 
requests it be held at Detroit, Mich., or 
Chicago, HI.

No. MC 136239, filed November 23, 
1971. Applicant: COASTAL TRUCKING 
COMPANY, a corporation, Post Office 
Box 1256, Bell Point Street, Brunswick, 
GA 31520. Applicant’s representative: Sol
H. Proctor, 2501 Gulf Life Tower, Jack
sonville, Fla. 32207. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport
ing: Frozen foods, from the plantsites 
and storage facilities of SeaPak/Division 
of W. R. Grace & Co., a t or near Bruns
wick, St. Simons Island, and Savannah, 
Ga., and Buffalo, N.Y.; to points in Flori
da, Georgia, South Carolina, North Caro
lina, Virginia, New York, Maryland, Del
aware, New Jersey, Pennsylvania, Con
necticut, Rhode Island, Massachusetts, 
Maine, Vermont, New Hampshire, Ohio, 
Tennessee, Kentucky, West Virginia, 
Alabama, Indiana, and the District of 
Columbia, under contract with SeaPak/ 
Division of W. R. Grace & Co. N ote : If 
a hearing is deemed necessary, applicant 
requests it be held at Jacksonville, Fla., 
or Savannah, Ga.

No. MC 136246, filed December 6,1971. 
Applicant: GEORGE BROS. INC., Post 
Office Box 492, Sutton, NE 68979. Appli
cant’s representative: Donald L. Stem, 
530 Univac Building, 7100 West Center

No. 251— p t. I -----v
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Road, Omaha, NE 68106. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Anhydrous ammonia, 
fertilizer solutions, liquid feed and liquid 
feed supplements, from the plantsite of 
Phillips Petroleum Co. at or near Aurora, 
Nebr., to points in Colorado, Iowa, Kan
sas, Missouri, South Dakota, and Wyo
ming; and (2) anhydrous ammonia and 
fertilizer solutions, from the plantsite of 
Phillips Petroleum Co. at or near Hoag, 
Nebr., to points in Colorado, Iowa, Kan
sas, Minnesota, Missouri, Oklahoma, 
South Dakota, and Wyoming. N o te: If 
a hearing is deemed necessary, appli
cant requests it be held at Omaha, Nebr.

M otor Carriers of P assengers

No. MC 135754 (Sub-No. 1), filed De
cember 1, 1971. Applicant: ROBERT E. 
WILLIAMSON, JR., doing business as 
HILTON HEAD ISLAND TRANSPOR
TATION CENTER, Post Office Box 5185, 
Hilton Head Island, SC 29928. Appli
cant’s representative: Albert Watson, c/o 
Watson and Adams, Security Federal 
Building, Columbia, S.C. 29202. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Passengers and their "bag
gage, light express, mail and newspapers, 
up to 100 pounds in weight, on call, 
scheduled, or charter service, between 
Hilton Head Island, S.C., on the one 
hand, and, on the other, Savannah, Ga., 
and Savannah Airport. N ote : If a hear
ing is deemed necessary, applicant re
quests it be held at Columbia or Beau
fort, S.C.

No. MC 136225, filed December 1, 1971. 
Applicant: ALOIS PHILIPPS, doing 
business as PHILIPPS’ BUS SERVICE, 
Route 3, Winona, MN 55987. Applicant’s 
representative: Val M. Higgins, 1000 
First National Bank Building, Minneap
olis, Minn. 55402. Authority sought to op
erate as a common carrier, by motor ve
hicle, over irregular routes, transporting: 
Passengers and their baggage, in round- 
trip charter operations, beginning and 
ending at points in Winona County, 
Minn., and extending to points in Illinois, 
Wisconsin, Iowa, South Dakota, Michi
gan, and Indiana. N ote: If a hearing is 
deemed necessary, applicant requests it 
be held at Minneapolis, Minn.
A pplication  in  W h ic h  H andling W it h 
out O ral H earing H as B een  R equested

No. MC 97357 (Sub-No. 43), filed No
vember 29, 1971. Applicant: ALLYN

TRANSPORTATION COMPANY, a cor
poration, 14011 South Central Avenue, 
Los Angeles, CA 90059. Applicant’s rep
resentative: Donald Murchison, 9454 
Wilshire Boulevard, Suite 400, Beverly 
Hills, CA 90212. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Liquid fertilizer solutions and 
anhydrous ammonia, in bulk, in tank 
vehicles, from points in Imperial County, 
Calif., to points in Arizona. N ote: Appli
cant states that the requested authority 
cannot be tacked with its existing 
authority.

By the Commission.
[seal] R obert L. O swald,

Secretary.
[FR Doc.71-19000 Filed. 12-29-71:8:45 am]

DEPARTMENT OF LABOR
Employment Standards 

Administration
MINIMUM WAGES FOR FEDERAL AND 

FEDERALLY ASSISTED CONSTRUC
TION

Modification to Area Wage Determi
nation for Specified Localities in 
Certain States
Modification to area wage determina

tion decisions for specified localities in 
Alabama, Florida, Illinois, Kentucky, 
Montana, Ohio, and Tennessee.

Area wage determination decisions 
published in the F ederal R egister on the 
following dates:

Decision No. Date
AM-339_______________ _____
AM-404, AM-405, AM-406,

AM-407, AM-408, AM-409, 
AM-410, AM-411, AM-412, 
AM-413, AM-414, AM-415,
AM-416, AM-417_________

AM-442, AM-453, AM-454,
AM-455, AM-478,, AM-480,
AM-501, AM-503_________

AM-2519___________________

Aug. 13, 1971

Aug. 18, 1971

Aug. 20, 1971 
Aug. 25, 1971

are hereby modified as set forth below.
These modifications are based upon in

formation obtained concerning changes 
in prevailing hourly wage rates and 
fringe benefit payments since these de
terminations were issued.

The determinations of prevailing' rates 
and fringe benefits made in these modifi
cations have been made by authority of

the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3, 1931, as amended (46 Stat 
1494, as amended, 40 U.S.C. 276a) and 
of other Federal statutes referred to in 
29 CFR 1.1 (including the statutes listed 
at 36 F.R. 306 following Secretary of 
Labor’s Order No. 24-70) containing 
provisions for the payment of wages 
which are dependent upon determina
tions by the Secretary of Labor under 
the Davis-Bacon Act; and pursuant to 
the provisions of Part 1 of Subtitle A 
of Title 29 of Code of Federal Regula
tions, Procedure for predetermination of 
wage rates, and of Secretary of Labor’s 
Orders 13-71 and 15-71 (36 F.R. 8755, 
8756). The prevailing rates and fringe 
benefits determined in the foregoing 
area wage determination decisions, as 
hereby modified, shall, in accordance 
with the provisions of the foregoing 
statutes, constitute the minimum wages 
payable on Federal and Federally assisted 
construction projects to laborers and 
mechanics of the specified classes en
gaged in contract work of the character 
and in the localities described therein.

The modifications are effective from 
their date of publication in the F ederal 
R egister until the end of the period for 
which the determinations being modified 
were issued and are to be used in accord
ance with the provisions of 29 CFR 
Part 5.

Any person, organization, or govern
mental agency having an interest in the 
wages determined as prevailing is en
couraged to submit wage rate informa
tion for consideration by the Department. 
Further information and self-explana
tory forms for the purpose of submitting 
this data may be obtained by writing to 
the U.S. Department of Labor, Employ
ment Standards Administration, Wage 
and Hour Division, Division of Wage De
termination, Washington, D.C. 20210. 
The cause for not utilizing the rule mak
ing procedures prescribed in 5 U.S.C. No. 
553 is set forth In the document being 
modified.

The modifications to the area wage 
determination decisions listed above are 
set forth below.

Signed a t Washington, D.C., this 23d 
day of December 197 L

H orace E. Menas co,
Acting Assistant Secretary 
for Employment Standards.
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Modifications

Basic Fringe benefits payments
Classification hourly —;------------------------------------------------------------3 — 1

rates H & W Pensions Vacation App. Tr. Other

WD No. AM-44S—36 F JR. 16349, Jefferson County, Ala. Modification No. t  
CHANGE: 3$

Glazers___--------------------------------. . . . . . . . . ----- . . . . . ----- .-------------------------. . .
WD No. AM-453—S6 F.R. 16373, Dade County, Fla. Modification No. 3

CHANGE:
Carpenters---------------------------------- -----------------------------------------------------
Millwrights_____ si-.----------------------------- --------------------—---------------------...
Piledri vermeri--------------- ----- --------------------------------------------—— ..................
Soft floor layers............................................— ....... —........................ ..............

WD No. AM-454—36 F.R. 16377, Duval County, Fla. Modification No. t  
CHANGE: .

Carpenters.................. ......... ............. ................ ....... ....... .......................... ..........
Millwrights.............— ....... ....... ........»----------- ----- -------------------- --------------
Piledrivermen.............. ----------- ---------- ---------- ----- ------------------ ,-------------
Acoustical workers------------------------- ----------------- --------------------------.---------
Dry wall applicators---------- ------------------------------------------------ ------------------
Soft floor layers.._____________ ______ ____ .. . . . ------ -------------------------------

WD No. AM-455—36 F.R. 16381, Hillsborough County, Fla. Modification No. 3
CHANGE:

Carpenters------- ----- -------------------- ---------- -------------- ---------------- —-------—
Piledrivermen----------------------------------- -------------------------------------------------
Millwrights________________________________ ___ . . . . ----------------------------
Soft floor layers______________ . ---- ----------------- ----- --------- ----- ---- -----------

WD No. AM-339—36 F.R. 15305, Vermilion County, III.
CHANGE:

Electricians, linemen and equipment operators..........................................................— -------------
WD No. AM-478—36 F.R. 16437, Boyd County, Ky. Modification No. 3

CHANGE:
. Ironworkers:

Structural____________________ _______________ 1 -------------'■-----------------------
Ornamental_______________________________ __________ ____________ _______ ---
Reinforcing...._________ _____ ___ ___________ ________ ___ _____ --------------------

WD No. AM-48O—S6 F.R. 16437, Jefferson County, Ky. Modification No. 3
CHANGE:

Painters:
Zone 1-35 mile radius from Jefferson County, Courthouse, Louisville, Ky.:

New construction:
Basie___'...:______________ ________________ ____ -----------
Special_________I________________________________ ____________ . . . . . . ----
Spray-........................................................................................................... —-----------

Old construction:
Basic........... ....... ............. ........ . . . . . . . . . ____________ ___
Special____________ ____ ____ ___ ___________ ___ __________ . . . . . . . . . . . .
Spray........ ......................... ........................................... ..................................... .........

Zone 2—Over 35 mile radius of Jefferson Co., Courthouse:
New construction:

Basic.................................... ............................ .......................... ....... . . . . . . . . . . . . . . .
Special___ _________________ ________________________________________ *
Spray................... ..................— .................................................................. ...............

Old construction:
Basic............. .......... ........................ ........ ..................... . . . __
Special______________ ____ _______:____ ------------------ ---- . . . . . . . . . . . . ---- . . . .
Spray ............. ........................................... .......................... ....... *.......................
WD No. AM-3,519 36 F.R. 17101, Missoula County, Mont. Modification No. i

CHANGE: .
Carpenters: •.

Carpenters........ ....... .......................................................................... -___. . . . . . ____ . . . . . ;
Millwrights______ ________________ ________________ _______ __________________

Laborers:
Laborers, i .................. ................................... . . . . . .___ ___________. . . __________ . . . . . . .^
Air tool operator, jackhammer; pipelayers; pipewrappers; smaU concrete mixers; vibrator..------
Mason tenders and plasterer tenders.------ ------------------------- ----- -------------------------------

Painters:
Brush...______________ ________________________ ________________________ . . . .

_ Spray...................................... ................................... ................................................................
Truck drivers...________ ___ _________________________________ ___ _____________ _

WD No. AM-404—36 F.R. 15897, Butler County, Ohio Modification No. 3
CHANGE:

Laborers (building construction):
Common laborers..................................... .................................... -.................... , ............... ,4-
Asphalt rakers, tamper, smoother, hand air pump, hand air tamper, chisel, vibrator power

tamper operator-------------------------- ---------- ----- ---------- --------------------------------- . . .
Gunnite operators, sandblasters, concrete pumps and hose men-------------------------------------
Mason tenders, mortar mixers and scaffold builders.... ....... ....................... .......................... ...

Power equipment operators:
Building construction:

A-frames, air compressor on steel erection, all rotary drills used on caisson work for founda
tions and substructure work, boiler operator or compressor operator when compressor 
or boiler is mounted on crane (piggy back operation), boom trucks (all types), cableways, 
cherry pickers, combination concrete mixer and tower, concrete pumps, cranes (aH types), 
derricks (aU types), draglines, elevating grader or euclid loader, floating equipment, 
gradalls, helicopter operator hoisting building materials, helicopter winch' operator 
hoisting builders materials, hoes (all types), hoisting engines (two or more drums), lift 
slab or panel jack operators, locomotives (all types), maintenance engineer (mechanic 
or welder), mixer paving (multiple drum), mobile concrete pumps with boom, panel- 
board (all ■ types on site), pile driver, power shovels, side booms, slip form pavers, 
straddle carriers (building construction onsite), tower derricks, trench machines (over
24 in. wide)............... ......................................................... -............ -.........

Asphalt paver, bulldozer, CMI type equipment, endloaders, kohlman type loaders (dirt 
loading), mucking machines, power grader, power scoops, power scrapers, push cats----

$5.75 $0 . 2 0 $0 . 2 0 ............. $0 . 0 1 '

7.60 .30 . 2 0 ............■_ . 0 1
7.85 .30 . 2 0 ______ . 0 1
7.60 .30 . 2 0 _____ __, . 0 1
7.60 .30 . 2 0 ............. . 0 1

5.82 . 2 0 .15 $0.15 . 0 2
6.59 .29 .15 ... . 0 2
5.82 .29 .15 .15 . 0 2
5.82 .29 .15 .15 . 0 2
5.82 .29 .15 .15 . 0 2
5.82 .29 .15 .15 . 0 2

6.28 ' . 2 0 . 1 0 ............. . 0 2
6.53 . 2 0 . 1 0 ........... . . 0 2
6.24 .30 .4 5 .............
6.28 . 2 0 . 1 0  ............. . 0 2

7.10 . 2 0 1%+. 2 0 .............

8 . 1 0 .40 $0.55............. $0 . 0 1
8 . 1 0 .40 .5 5 ............. . 0 1
8 . 1 0 .40 .5 5 ............. . 0 1

6.14 .15 .1 0 ............ ....- .03
6 .49 .16 .10 ................ . . 03
6 .59 .15 .1 0 _________  .03
6 .02 .15 .1 0 ______ . . . .  . 03
6.37 .16 .1 0 ...................  .03
6 .47 .16 .1 0 ...................  .03

6 .49 .15 .1 0 ................ . 03
6.84 .15 .1 0 ...................  . 03
6 .94 .15 .10 ...................  . 03
6 .37 .15 .10 ...... .......... . . 03
6.72 .15 .1 0 „ ........ . .03
6.82 .*15 .10 ...................  . 03

5.576 . 25 . 35      .02
5.825 . 25 . 35   .02
4.785 . 30 . 20     .03
5.035 . 30 . 20      .03
5.185 . 30 . 20   .03
.5.66 . 30 .15

5. 6 6  . 30 .15
4.786 .......... ..............

5.85 .35 .15
5.96 .35 .15
6 . 2 0  . .35 .15
6.18 .35 .16

8.63 . 28 . 65 ____ . . . . . .  .05
8.48 .28 .65 .05
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M o d i f i c a t i o n s —Continued

Basic Fringe benefits payments
Classification . , ; hourly ------------------------------ J______ ________________

rates H & W Pensions Vacation App. Tr. Other

Ohio—6 —PEO
Air compressor (pressurizing shafts or tunnels), all asphalt rollers, fork lifts, hoist (one 

drum), house elevators, man lift, power boilers (over 15 lbs., pressure), pump operator 
installing or operating well points or other type of dewatering system, pumps (4 in. and 
over discharge), submersible pumps (4 in. and over discharge), trenchers (24 in. and
under), . _______ _____________________. _____________ ________ ______ ___

Compressors on building construction, conveyors (building material), gunite machines, 
mixers (capacity more than one bag), mixers (one bag capacity side loader), post driver, 
post hole digger, pavement breaker (hydraulic or cable), road widening trencher,
rollers welder operator___________ ____ _ _ ̂ _______________ ___ Si___ ________

Backfillers and tampers, batch plant," bar and joint installing machine, bull floats,"burlap 
and curing machines, clefplanes, concrete spreading machines, crushers, drum fireman 
(asphalt), farm type tractor (pulling attachments), finishing machines, form trenchers, 
high pressure pumps (over in. discharge), hydro seeders, self-propelled power 
spreaders, self-propelled subgrader, tire repairman, tractors palling sheep foot
roller or grader, vibratory compactors (with integral power)_ _______ _____ . . . . . . ____

Oiler, helper, signalman, light plant operator, power driven heaters (oil fired), power 
boilers (less than 15 lbs. pressure), pumps (under 4 in. discharge), submersible pumps 
(under 4 in. discharge)__. . . . _______________ ___ ____________ __________:=___

WD No. AM-Ifl5—86 F.R. 16902, Clark County, Ohio Modification No. 8
CHANGE:

Plasterers_________________________ . . .  _ _______------_____ -_________ _____
Power equipment operators:

Building construction:
A-Frames, air compressor on steel erection, all rotary drills used on caisson work for founda- 

„ tions and substructure work, boiler operator or compressor operator when compressor or 
boiler is mounted on crane (piggy back operation), boom trucks (all types), cableways, 
cherry pickers, combination concrete mixer and tower, concrete pumps, cranes (all types),

' derricks (all types), draglines, elevating grader or euclid loader, floating equipment, 
gradalls, helicopter operator hoisting building materials, helicopter winch'operator hoisting 
builders materials, hoes (all types), hoisting engines (two or more drums), lift slab or panel 
jack operators, locomotives (all types), maintenance engineer (mechanic or welder) , mixer 
paving (multiple drum), mobile concrete pumps with boom, panelboard (all types on 
site), pile driver, power shovels, side booms, slip form pavers, straddle carriers (building
construction on site), tower derricks, trench machines (over 24 in. wide)__________ ___

Asphalt paver, bulldozer, CMI type equipment, endloaders, kohlman type loaders (dirt
loading), mucking machines, power grader, power scoops, power scrapers, push cats..........

Air compressor (pressurizing shafts or tunnels), all asphalt rollers, fork lifts, hoist (one drum), 
house elevators, man lift, power boilers (over 15 lbs. pressure), pump operator installing 
or operating well points or other type of dewatering system, pumps (4' in. and over dis
charge) , submersible pumps (4 in. and over discharge), trenchers (24 in. and under). _____

Compressors on building construction, conveyors (building material), gunite machines, 
mixers (capacity more than one bag), mixers (one bag capacity side loader), post driver, 
post hole digger, pavement breaker (hydraulic or cable), road widening trencher, rollers
welder operator________________ ____________ ___ ______________ _______  ̂ .

Backfillers and tampers, batch plant, bar and joint installing machine, bull floats, burlap 
and curing machines, clefplanes, concrete spreading machines, crushers, drum fireman 
(asphalt), farm type tractor (pulling attachments), finishing machines form trenchers, 
high pressure pumps (over K in. discharge), hydro seeders, self-propelled power 
spreaders, self-propelled subgrader, tire repairman, tractors pulling sheep foot roller or
grader, vibratory compactors (with integral power)_________ _________ ________ _

Oiler, helper, signalman, lightplant operator, power driven heaters (oil fired), power 
boilers (less than 15 lbs. pressure), pumps (under 4 in. discharge), submersible pumps 
(under 4 in. discharge)___________________ ________________________________
WD No. AM-fild—86 F.R. 16906, Cuyahoga County, Ohio, Modification No. 8

CHANGE:
Glaziers................... ............. .......... ........................___ __________ _•.............. .........................
Power equipment operators:

Building construction:
A-frames, air compressor on steel erection, all rotary drills used on caisson for foundations and 

substructure work, boiler operator or compressor operator when compressor or boiler is 
mounted on crane (piggyback operation), boom trucks (all types), cableways, cherry 

- pickers, combination concrete mixer and tower, concrete pumps, cranes (all types), der
ricks (all types), draglines, elevating grader or euclid loader, floating equipment, gradalls, 
helicopter operator (hoisting builders materials), helicopter winch operator (hoisting 
builders materials), hoes (all types), hoisting engines (two or more drums), lift slab or 
panel jack operators, locomotives (all types), maintenance engineer (mechanic or welder), 
mixer paving (multiple drum), mobile concrete pumps with boom, panelboard (all types 
onsite), pile driver, power shovels, side booms, slip form pavers, straddle carriers (bund
ing construction site), tower derricks, trench machines (over 24 in. wide).......................

Aspahlt paver, bulldozer, CMI type equipment, endloaders, kohlman type loaders (dirt
loading), mucking machines, power graders, power scoops, power scrapers......................

Air compressor (pressurizing shafts or tunnels), all asphalt rollers, fork lifts, hoist (one drum), 
hou?e elevators, man lift, power boiler (over 15 lbs. pressure), pump operator installing 
or operating well points or other type of dewatering system, pump (4 in. and over dis-

' charge), submersible pumps (4 in. and over discharge), trenchers (24 in. and under)___
Compressors on building construction, conveyors (building material), gunite machines, 

mixers (capacity, more than one bag), mixers (one bag capacity, side loader), post driver, 
post hole digger, pavement breaker (hydraulic or cable), road widening trencher, rollers,
welder operator........................ .............................. *._______ ___________________

Backfillers and tamper; batch plant, bar and joint installing machine, bull floats burlap 
and curing machines, clefplanters, concrete spreading machines, crushers, drum fireman 
(asphalt), farm type tractors (pulling attachment), finishing machines, form trenchers, 
high pressure pumps (over )■£ in. discharge), hydroseeders, self-propelled power spreader, 
self-propelled subgrader, tractor (pulling sheep foot roller or grader), tire repairman,
vibratory compactors (with integral power)................................ ................................... .

Oiler, helper, signalmen, lightplant operator, power driver heaters (oil fired), power 
boilers (less than 15 lbs. pressure), submersible pumps (under 4 in. discharge), pumps 
(under 4 in. discharge)............................................................................. .......... - ........

8.33 . 28 . 55 . . . . . . . . ___ .05

7.70 . 28 . 55 ..................  .05

7.40 . 28 . 55 ........ . .05

6.80 . 28 . 65 . . . . . . . . . . . .  .05

8.25

8.63 . 28 . 56 . . . . . . . . . . . .  .05
8.48 . 28 . 55     .05

8.33 . 28 . 56     .05

7.70 . 28 . 65   .05

7.40 . 28 . 65   .06

6.80 . 28 . 65    .05

9.46 . 25 . 30 . ........  .01

9.55 . 28 . 65 ...1 ..........   .06
8.90 . 28 . 55 .................  .05

8.75 . 28 . 65 . . . . . . . . ___  .05

8.12 .28 .55 . . . .......   .05

7.82 . 28 . 55 ..................  . .05

7.22 . 28 . 55 ............  .05
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M o d i f i c a t i o n s — Continued

Basic Fringe benefits payments
Classification hourly ------------------------------------------------------------- :------

rates H & W Pensions Vacation App. Tr. Other

WD No. AM-407—36 F.R. 16911, Franklin and Pickaway Counties, Ohio Modification No. S
CHANGE:

Ohio—8—PEO M
Building construction:

Power equipment operators:
A-frame, air compressor on steel erection, all rotary drills used on caisson work for 

foundations and substructure work, boiler operator or compressor operator when 
compressor or boiler is mounted on crane (piggyback operation), boom trucks (all 
types), cableways, cherry pickers, combination concrete mixer and trowel, concrete 
pumps, cranes (all types), derricks (all types), draglines, elevating grader or euclid 
loader, floating equipment, gradalls, helicopter operator hoisting builders materials, 
helicopter winch operator hoisting builders materials, hoe (all types), hoisting engines 
(two or more drums), lift slab or panel jack operators, locomotives (all types), main
tenance engineer?(mechanic or welder), mixer paving (multiple drum), mobile con
crete pumps with boom, panelboard (all types on site), piledriver, power shovels, 
side booms, slip form pavers, straddle carriers (building construction on site), tower
derricks, trench machines (over 24 in. wide)........... ...............................................

Asphalt paver, bulldozer, CMI type equipment, endloaders, kohlman type loaders 
(dirt loading), mucking machines, power grader, power scoops, power scrapers, push
cats................... .........................-.................. -........— ...........-............ — , ----

Air compressor (pressurizing shafts or tunnels), all asphalt rollers, fork lifts, hoists (one 
drum), house elevators, man lift, power boilers (over 15 lbs. pressure), pump operator 

* (installing or operating well points or other type or dewatering system), pumps (4 in. 
and over discharge), submersible pumps (4 in. and over discharge), trenchers (24 in.
and under)----------------- ------------------------------ . . . ---------- --------.......

Compressors on building construction, conveyors (building material), gunite, machines, 
mixers (capacity more than one bag), mixers (one bag capacity, side loader), post 
hole digger, pavement breaker (hydraulic or cable),,road widening trencher, rollers,
welder operator............... .........------------------ ---------------------------------- -----

Back filler and tamper, batch plant, bar and joint installing machine, bull floats, bur
lap and curing machines, clefplanes, concrete spreading machines, crushers, drum 
firemen (asphalt), farm type tractor (pulling attachments), finishing machines, 
form trenchers, high pressure pumps (over in. discharge), hydro seeders, self- 
propelled power spreader, self-propelled subgrader, tire repairmen, tractor (pulling
sheet foot roller or grader), vibratory compactors (with integral power)---------------

Oiler, helper, signalman, light plant operator, power driven heaters (oil fired), power 
boilers (less than 15lbs. pressure), pumps (under 4 in. discharge), submersible pumps 
(under 4 in. discharge)----- . . ------------------ -------------------- --------------------------

WD No. AM-408 -  S6 F.R. 16915, Green and Montgomery Counties, Ohio Modification No. 4
CHANGE:

Marble setters....................... ........................ : ............................... ......r--------------------- ----------
Painters:. ‘

Brush..__________ _________ ___ __________. . . . . . ___. . . . . . . . . . ---- . . . --------- --------
Structural steel and swing stage. . . . _________________________________________ ___ -
Paperhanging__ ___ _________________•.------------------------------------------------ -------—
Spray and sandblasting------------------------------------------------------------------------------------
Rollers-------------------- ----- . --------- --------------- -------------------------------------------- ------

Plasterers............. .............................. ......... ; _________1______________________ _______ -
Terrazzo workers______________ ________________________________ _______________
Tile setters........ ........................... ............ ...... .'......... ........ ............. ............. -------------------
Power equipment operators:

Building construction: .
A-frames, air compressor on steel erection, all rotary drills used on caisson Work for founda

tions and substructure work, boiler operator or compressor operator when compressor 
or boiler is mounted on crane (piggy back operation), boom trucks (all types), cableways, 
cherry pickers, combination concrete mixer and tower, concrete pumps, cranes (all 
types), derricks (all types), draglines, elevating grader or euclid loader, floating equip
ment, gradalls, helicopter operator hoisting building materials, helicopter winch operator 
hoisting builders materials, hoes (all types), hoisting engines (two or more drums), lift 
slab or panel jack operators, locomotives (all types), maintenance engineer (mechanic or 
weldei), mixer paving (multiple drum), mobile concrete pumps with boom, panelboard 
(all types on site), pile driver, power shovels, side booms, slip form pavers, straddle 
carriers (building construction on site), tower derricks, trench machines (over 24 in. wide). 

Asphalt paver, bulldozer, CMI type equipment, endloaders, kohlman type loaders (dirt
loading), mucking machines, power grader, power scoops, power scrapers, push cats--------

Air compressor (pressurizing shafts or tunnels), all asphalt rollers, fork lifts, hoist (one 
drum), house elevators, man lift, power boilers (over 15 lbs. pressure), pump operator 
installing or operating well points or other type of dewatering system, pumps (4 in. 
and over discharge), submersible pumps (4 in. and over discharge), trenchers (24 in.
and under)--------------------------- ---- ------------------------- --------------------------- ------

Compressors on building construction, conveyors (building material), gunite machines, 
mixers (capacity more than one bag), mixers (one bag capacity side loader), post driver, 
post hole digger, pavement breaker (hydraulic or cable), road widening trencher,
rollers, welder operator...-------------- ------------------------- ---------------------------------

Backfillers and tampers, batch plant, bar and joint installing machine, bull floats, burlap 
and curing machines, clefplanes, concrete spreading machines, crushers, drum fireman 
(asphalt), farm type tractor (pulling attachments), finishing machines form trenchers, 
high pressure pumps(over J4  in. discharge), hydro seeders, self-propelled power spreaders, 
self-propelled subgrader, tire repairman, tractors pulling sheep foot roller or grader, vi
bratory compactors (with integral power)____________________________ _______

Oiler, helper, signalman, light plant operator, power driven heaters (oil fired), power 
boilers (less than 15 lbs. pressure), pumps (under 4 in. discharge), submersible pumps 
(under 4 in. discharge)------------------ ------------------- ----------------- --------- ----------

8.55 . 28 . 55 ____ . . . . . .  .06

8.40 . 28 . 55 ................... .05

8.25 .28 .55 .................. .06

7.62 . 28 . 6 6  ...................  .05

7.32 . 28 . 55 ...................  .05

6.72 . 28 . 55 .............   .05

7.45 .25
8.19 . 24 . 20 ................................ .02
8.59 .24 .20 ...................  .02
8 .44 .24 .2 0 ...................  .02
8.69 .24 .20 ...................  .02
8.19 . 24 . 20 ...................  .02
8  .25 .......... ................ ..............................................
7.45 . 25 ......................................................
7.45 . 25 ............. ......................................

8.63 .28 .5 5 ............... .05
8.48 .28 .5 5 ............... .05

8.33 .28 .56 ................ .05

7.70 .28; .55 ................ .06

7.40 .28 .56 ............... .05

6.80 .28 .55 ............... .05
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25288 NOTICES
M o d i f i c a t i o n s — Continued

Basic Fringe benefits payments
Classification hourly -------------------------------------- ----------------------------

rates H & W Pensions Vacation App. Tr. , Other

WD No. AM-409—36 F.R. 16930, Hamilton County, Ohio Modification No. 3
CHANGE:

Ohio—15—PEO P 1 of 2
Power equipment operators:.

Building construction:
A-frame, air compressor on steel erection, all rotary drills used on caisson work for 

foundations and substructure work, boiler operator or compressor when compressor 
or boiler is mounted on crane (piggyback operation), boom trucks (all types), derrick 
(all types), draglines, elevating grader euclid loader, floating equipment, gradalls, 
helicopter operator hoisting builders materials, helicopter winch operator hoisting 
builders materials, hoes (all types), hoisting engines (two or more drams), lift slab or 
panel jack operators, locomotives (all types), maintenance engineer (mechanic or 
welder), mixer paving (multiple dram), mobile concrete pumps with boom, panel- 
board (all types on site), pile driver, power shovels, side booms, slip form pavers, 
straddle carriers (building construction site), tower derricks, trench machines (over
24 in. wide)____ . . . _____ ..........................................._............. . ....... ...................

Asphalt paver, bulldozer, CMI type equipment, endloaders, kohlman type loaders 
(dirt loading), mucking machines, power grader, power scoops, power scrapers, push
cats_________________ ___________________ ___ ____ ____________ ____

Air compressor (pressurizing shafts or tunnels), all asphalt rollers, fork lifts, hoists 
(one dram), house elevators, man lift, power boilers (over 16 lbs. pressure), pump 
operator installing or operating well points or other type of dewatering system, 
submersible pumps (4 in. and over discharge), pumps (4 in. and over discharge),
trenchers (24 in. and under)_____ ______ ________________ ___ :......................

Compressors on building construction, conveyors (building material), gunite ma
chines, mixers (capacity, more than one bag), mixers (one bag capacity, side loader) 
post driver, post hole digger, pavement breaker (hydraulic or cable), road widening
trencher, roller, welder operator..____________ ____ _______ _______ :_____

Backfillers, tampers, batch plant, bar and joint installing machine, bull floats, burlap 
and curing machines, clefplanes, concrete spreading machines, crushers, drum fire
man (asphalt), farm type tractor (pulling attachments), finishing machines, form 
trenchers, high pressure pumps (over % in. discharge), hydro seeders, self-propelled 
power spreader, self-propelled subgrader, tire repairman, tractor (pulling sheep foot
roller or grader), vibratory compactors (with integral power)____ ,________ ____

Oiler, helper, signalman, light plant operator, power driven heaters (oil fired), power 
boilers (less than 15 lbs. pressure). pumps (under 4 in. discharge), submersible pumps 
(under 4 in. discharge)______________________ , _______ ________________

WD No. AM-4IO—36 F.R. 16936 Licking County, Ohio Modification No. 6
CHANGE:

Bricklayers and stonemasons_____ _______________ ___ __________i _____________ ___
Power equipment operators:

Building construction:
A-frame, air compressor on steel erection, all rotary drills used on caisson work for founda

tions and substructure work, boiler operator or compressor operator when compressor or 
boiler is mounted on crane (piggyback operation), boom tracks (all types), cableways, 
cherry pickers, combination concrete mixer and trowel, concrete pumps, cranes (all types), 
derricks (all types), draglines, elevating grader or euclid loader, floating equipment, 
gradalls, helicopter operator hoisting builders materials, helicopter winch operator hoist
ing builders materials, hoe (all types), hoisting engines (two or more drams), lift slab or 
panel j ack operators, locomotives (all types), maintenance engineer (mechanic or welder), 
mixer paving (multiple drum), mobile concrete pumps with boom, panelboard (all types 
onsite), pile driver, power shovels, side booms, slip form pavers,- straddle carriers (build
ing construction on site), tower derricks trench machines (over 24 in. wide).................. .

Asphalt paver, bulldozer, CMI type equipment, endloaders, kohlman type loaders (dirt
loading), mucking machines, power grader, power scoops, power scrapers, push cats___

Air compressor (pressurizing shafts or tunnels), all asphalt rollers, fork lifts, hoists (one 
drum), house elevators, man lift, power boilers (over 15 lbs. pressure), pump operator in
stalling or operating well points or other type of dewatering system, pumps (4 in. and 
over discharge), submersible pumps (4 in. and over discharge), trenchers (24 in. and
under)............................................................. ........................................................

Compressors on building construction, conveyors (building material), gunite machines, 
mixers (capacity more than one bag), mixers (one bag capacity, side loader) .post hole dig
ger, pavement breaker (hydraulic or cable), road widening trencher, rollers, welder op
erator__________________ ______■_.......... . . . ; ......... ....... ........................ ..................

Backfiller and tamper, batch plant, bar and joint installing machine, bull floats, burlap and 
'  curing machines, elefplanes, concrete spreading machines, crushers, drum firemen (as
phalt), farm type tractor (pulling attachments), finishing machines, form trenchers, high 
pressure pumps (over in. discharge) hydro seeders, self-propelled power spreader, self- 
propelled subgrader, tire repairmen, tractor (pulling sheet foot roller or grader), vibratory
compactors (with integral power).......... ............... ................................................. .........

Oiler, helper, signalman, light plant operator, power driven heaters (oil fired), power boilers 
(less than 16 lbs. pressure), pumps (under 4 in. discharge), submersible pumps (under 4 
in. discharge)____ ____ __________ ____ .'........................................... .....................

7.49 . 28 . 55   .06

7.34 . 28 . 55 ................. - .06

7.19 . 28 . 65 ..................  .05

6.65 . 28 . 55   .05

6.35 . 28 . 55  ............ .06

5.75 . 28 . 55    .06

8 . 2 0  . 2 0  . 2 6  ...... ............ . 0 2

8 . 6 6  . 28 . 55 — — ....... - .05
8.40 .28 .65 ...........   .06

8.26 . 28 . 55 ...................  .05

7.62 . 28 . 55 ..................  .06

7.32 . 28 . 55 ................... .05

6.72 . 28 . 65 ..................  .05
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NOTICES 2528»

M o d i f i c a t i o n s — Continued

Basic Fringe benefits payments
Classification hourly -------------------------------------------------------------------

rates H & W Pensions Vacation App. Tr. Other

WD No. AM-411— 86 F.R. 16929, Lucas County, Ohio Modification No. 6
CHANGE:

B rick lay e rs  a n d  s to n e m a so n s ---------------------------------------------------------------------------- --------------------------------- -
Marble setters---------------------------------- —----------------------------- ----------------------------
Sheet metal workers------------------------------------------------------- ----------------------------- ------
Soft floor layers................................................... -............................................ -...........................—
Power equipment operators:

Building construction:
A-Frame, air compressor on steel erection, all rotary drills used on caisson work for founda

tions and substructure work, boiler operator or compressor operator when compressor 
or boiler is mounted on cranC (piggy back operation), boom truck (all types), cableways, 
cherry pickers, combination concrete mixer and tower, concrete pumps, cranes (all 
types), derricks (all types), draglines, elevating grader or euclid loader, floating equip
ment, gradalls, helicopter operator, hoisting builders materials, helicopter winch operator 
hoisting builders materials, hoes (all types), hoisting engines (two or more drums), 
lift slab or panel jack operators, locomotives (all types), maintenance engineer (mechanic 
or welder), mixer paving (multiple drum) mobile concrete pumps with boom, panel- 
board (all types onsite), pile driver, power shovels, side booms, slip form pavers, straddle 
carriers (building construction onsite), tower derricks, trench machines (over 24 in.

Alphalt paver, bulldozer, DMI type equipment, endloader, kohlman type loaders (dirt
loading), mucking machines, power grader, power scoops, power scrapers, push cats----

Air compressor (pressurizing shafts or tunnels), all asphalt rollers, fork lifts, hoist (one 
drum), house elevators, man lift, power boilers (over 15 lbs., pressure), pump operator, 
installing or operating well points or other type of dewatering system, pumps (4 in. 
and over discharge), submersible pumps (4 in. and over discharge), trenches (24 in. and
under)........................................................ ............. ................. .................... - ............... -

Compressor on building construction, eonveyors building material, gunite machines, 
mixers (capacity, more than one bag), mixers (one bag capacity, side loader), post hole 
digger, pavement breaker (hydraulic or cable), road widening trencher, rollers, welder
operator, post driver__________________________ __________ ____________ _

Backfillers and tamper, batch plant, bar and jointing installing machine, bull floats, bur
lap and curing machines, clefplanes, concrete spreading machines, crushers,-drum fire
men (asphalt), farm type tractors (pulling attachments), finishing machine, form 
trenchers, high pressure pumps (over in. discharge), hydro seeders, self propelled 
power spreader, self propelled subgrader, tire repairman, tractors (pulling sheep foot
roller or grader), vibratory compactors (with integral power)------------ ------------------

Oiler, helper, signalman, light plant operator, power driven heaters (oil fired), power 
boilers (less than 15 lbs. pressure), pumps (under 4 in. discharge), submersible pumps 
(under 4 in. discharge).................................................... .....................................
WD No. AM-¿12—86 F.R. 16934, Mahoning County, Ohio Modification No. 8

CHANGE:
Painters:

Commercial:
Brush............................................... ........ .............. ......... ............................................ .
Paperhanging, waterproofing and wall washing...... ..................... ....... .................. ............
Dry wall taping................................................... ................ ............ *....... .......... ............—
Swing, interior scaffolding and window jack................... ....... ............................ ....... .
Open structural steel............................................................................... i . . . ....... .......1__
Spray........................... ..........................1_____ ____ ___________________ ________

Industrial:
Brush and bridges______________ _____ _______________ ___________ _____ ___
Spray and sandblasting_____________________ ______________________________
Television, radio towers, and smoke stacks____________________ . . . ...........................
WD No. AM-413—86 F.R. 16988, Muskingum County, Ohio Modification No. 5

CHANGE:
Marble setters................................................. .................. ............................................. .................
Terrazzo workers............... ......... ....... ....... .................¿ ...___ _____ ____ _________________
Tile setters.............. .......... ....... ......................................................... ............ ............. ........ ........
Power equipment operators:

Building construction:
A-frame, air compressor on steel erection, all rotary drills used on caisson work for founda- 

tions and sub-structure work, boiler operator or compressor operator when compressor or 
boiler is mounted on crane (piggyback operation), boom trucks (all types), cableways, 
cherry pickers, combination concrete mixer and trowel, concrete pumps, cranes (all types), 
derricks (all types), draglines, elevating grader or euclid loader, floating equipment, 
gradalls, helicopter operator, hoisting builders materials, helicopter winch operator hoist
ing builders,materials, hoe (all types), hoisting engines (two or more drums), lift slab or 
panel jack operators, locomotives (all types), maintenance engineer (mechanic or welder) 
mixer paving (multiple drum), mobile concrete pumps with boom, panelboard (all types 
onsite), pile driver, power shovels, side booms, slip form pavers, straddle carriers (build
ing construction onsite), tower derricks trench machines (over 24 in, wide)__ ................

Asphalt paver, bulldozer, CMI type equipment, endloaders, kohlman type loaders (dirt
loading), mucking machines, power grader, power scoops, power scrapers, push cats----- ;

Air compressor (pressurizing shafts or tunnels), all asphalt rollers, fork lifts, hoists (one 
drum), house elevators, man lift, power boilers (over 16 lbs. pressure), pump operator 
installing or operating well points or other type of dewatering system), pumps (4 in. 
and over discharge), submersible pumps (4 in. and over discharge), trenchers (24 in.
and under)____ 1 ............................ ............ ................ .................. ...... : . . . , __ _______

Compressors on building construction, conveyors (building material)., gunite machines, 
mixers (capacity more than one bag), mixers (one bag capacity, side loader), post hole 
digger, pavement breaker, (hydraulic or cable), road widening trencher, rollers, welder
operator______________________________ ___ _____ ____ __________________

Back filler and tamper, batch plant, bar and joint installing machine, bull floats, burlap 
and curing machines, clefplanes, concrete spreading machines, crushers, drum firemen 
(asphalt), farm type tractor (pulling attachments), finishing machines, form trenchers, 
high pressure pumps (over in. discharge) hydro seeders, self-propelled power spreader, 
self-propelled, sub-grader, tire repairmen, tractor (pulling sheet foot roller or grader),
vibratory compactors (with integral power)._______ ___________________ ______ _

Oiler, helper, signalman, light plant operator, power driven heaters (oil fired), power 
boilers (less than 15 lbs., pressure), pumps (under 4 in. discharge), submersible pumps 
(under 4 in. discharge)______________________________________ ____ —............ .

8.775 .35 .35 -
8 .775. .35 .35
8 .975 ' .35 .40 ..
7.08 .35 .35 -

8.80 .28 .55
8.65 .28 .55

8.50 .28 .55

7.87 .28 .55 _ ,

7.57 .28 .65 ..

6.91 .28 .55 .

7.865 .35 .30 ..
7.865 .35 .30 ..
8.015 .35 .30 ..
8.04 .35 .30 ..
8.08 .35 .30 ..

8.165 .35 .30 _
7.57 .35 .30 ..
8.07 .35 .30

8.445 .35 .30 _

8.30 . 2 0
8.30 .20
8.30 . 2 0

8.55 . 28 . 56 .05
8.40 . 28 . 55 .05

8.25 . 28 . 55  -  .05

7.62 . 28 . 55 . . . . . . . . . . . .  .05

7.32 .28 . 65 . . . . . . . . . . . .  .05

6.72 . 28 . 66 . . . . . . . . . . . .  .06
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M o d i f i c a t i o n s — Continued

Basic Fringe benefits payments
Classification hourly . ---------------------------------------------------;____________

rates H & W  Pensions Vacation App. Tr. O ther

WD No. AM-414—56 F.R. 16945, Portage County, Ohio Modification No. 4
CHANGE:

Glaziers...................... ........;___________ _______ -............................. ..................... _.... ;.............
Painters:

West one-third of county:
Brush...................... ........................................................................................................... .
Structural steel......... .............._................. ^...................._............ ...... ....... ...................
Spray........................................................................ ................... ............. .I.i.IIII

Ravena and Windham Townships:
Brush___ ___________ ____ _______ . . . . _______ _____ ____________ _______....
Structural steel....._________ ______________.'......... .................. ...............................
Spray..... ..................... ....................................................................................~

Sheet metal workers...................... ............. ....... ..................... ........................................ ...............
Power equipment operators:

Building constuction: /
A-frame, air compressor on steel erection, all rotary drills used on caisson work for founda

tion and substructure work, boiler operator or compressor operator when compressor or 
boiler is mounted on crane (piggyback operation), boom trucks (all types), cableways, 
cherry pickers, combination concrete mixer and tower, concrete pumps, cranes (all types), 
derricks (all types) r draglines, elevating grader or euclid loader, floating equipment, grad- 
all, helicopter operator (hoisting builders materials), helicopter winch, opefator (hoisting 
builders materials), hoes (all types), hoisting engines (two or more drums), lift slab or 
panel jack operator, locomotives (all types), maintenance engineer (mechanic or welder), 
mixer paving (multiple drum), mobile concrete pumps with boom, panelboard (all 
types on site), pile driver, power shovels, side booms, slip form pavers, straddle carriers
(building construction on site), tower derricks, trench machines (over 24 in. wide)______

Asphalt paver, bulldozer, CMI type equipment, endloaders, kohlman type loaders (dirt
loading), mucking machines, power grader, power scoops, power serapers, push cats____

Air compressor, pressurizing shafts or tunnels, all asphalt rollers, fork lifts, hoist (one drum), 
house elevators, man lift, power boilers (over 15 lbs. pressure), pump operator installing 
or operating well points or other type of dewatering system, pumps (4 in. and over dis
charge), submersible pumps (4 in. andover discharge) trenches (24 in. and under)....... .

Compressors on building construction, conveyors building material, gunite machines, 
mixers (capacity, more than one bag), mixers (one bag capacity, side loader), post driver, 
post hole digger, pavement breaker (hydraulic or cable), road widening trencher, rollers,
welder operator.. ______ _________ _______________________ ______________

Backfillers and tamper, batch plant, bar and joint installing machines, bull floats, burlap 
and curing machines, clefplanes, concrete spreading machine, crushers, drum fireman 
(asphalt), farm type tractors, pulling attachments, finishing machines, form trenchers, 
high pressure pumps (over in. discharge), hydro seeders, self-propelled power spreader, 
self-propelled subgrader, tire repairman, tractor (pulling sheep foot roller or grader),
vibratory compactors (with integral power)....... ....... ........ ............ ............... .......... ......

Oiler, helper, signalman, light plant operator, power driven heaters (oil fired), power 
boilers (less than 15 lbs. pressure), pumps (under 4 in. discharge) submersible pumps 
(under 4 in. discharge)............................ ......... ...................................... .......... .............
WD No. AM-415—56 F.R. 15948, Stark County, Ohio Modification No. 5

CHANGE:
Plumbers and steamfitters:

Massillon and vicinity__________ _____ ______ _____________________________ ___
Sheet metal workers.... ........................... ................... i _________ ___________
Power equipment operators:

Building construction:
A-frames, air compressor on steel erection, all rotary drills used on caisson work for 

foundation and substructure work, boiler operator or compressor operator when com
pressor or boiler is mounted on crane (piggyback operation), boom trucks (all types), 
cableways, cherry pickers, combination concrete mixer and tower, concrete pumps, 
cranes (all types),derricks (all types), draglines, elevating grader'or euclid loader, floating 
equipment, gradall, helicopter operator (hoisting builders materials), helicopter winch 
operator (hoisting builders materials), hoes (all types), hoisting engines (two or more 
drums), lift slab or panel jack operator, locomotives (all types), maintenance engineer 
(mechanic or welder), mixer paving (multiple drum), mobile concrete pumps with boom, 
panelboard (all types onsite), pile driver, power shovels, side booms, slip form pavers, 
straddle carriers (building construction onsite),,tower derricks, trench machines (over
24 in. wide).......... ............ ...................................... .................. ......................... .......... .

Asphalt paver, bulldozer, CMI type equipment, endloaders, kohlman type loaders (dirt
loading), mucking machines, power grader, power scoops, power serapers, push cats__

Air compressor, pressurizing shafts or tunnels, all asphalt rollers, fork lifts, hoist (one 
drum), house elevators, man lift, power boilers (over 15 lbs., pressure), pump operator 
installing or operating well points or other type of dewatering system, pumps (4 in. 
and over discharge), submersible pumps (4 in. and over discharge), trenches (24 in. and
under)..............................*......................... ............. .................. .......................... ......... . .

Compressors on building construction, conveyers building material, gunite machines, 
mixers (capacity, more than one bag), mixers (one bag capacity, side loader), post driver, 
post hole digger, pavement breaker (hydraulic or cable), road widening trencher, rollers,
welder operator................................................... ....................... ....... ......... ...... ....... ........

Backfillers and tamper, batch plant, bar and joint installing machines, bull floats, "burlap 
and curing machines, clefplanes, concrete spreading machine, crushers, drum fireman 
(asphalt), farm type tractors, pulling attachments, finishing machines, form trenchers, 
high pressure pumps (over K  in. discharge) hydro sedders, self-propelled power spreader, 
self-propelled sub-grader, tire repairman, tractor (pulling sheep foot roller or grader),
vibratory compactors (with integral power)____ ______________________________

Oiler, helper, signalman, light plant operator, power driven heaters (oil fired), power boilers 
(less than 15 lbs., pressure), pumps (under 4 in. discharge) submersible pumps (under 4 in. 
discharge)....................... ............ ...................................................  .•■.

9.46 .25 .3 0 ............... . 0 1 ........

7.64 .30 . 2 0 ...............
7.89 .30 . 2 0 _______
8.14 .30 . 2 0 ...............

7.865 .35 .3 0 ...............
8.08 .36 .3 0 ...............

8.165 .35 .3 0 ...............
8.50 .30 . 2 0 ............... . 0 2 ................

8.80 .28 .6 5 .............. .0 6 ___
8.65 .28 .5 6 ........ . .05 . .. .

8.50 .28 .55 ....................... .06___........... a

7.87 .28 . 6 6 ............. .06___ ........... i a

7.67 .28 .6 5 .............. .. .05___ ........... .3

6 .97 .28 . 6 6 ......... .05 ...... . . . . . . a

7.95 .40 .25 . .
8.50 .30 . 2 0 ............... . 0 2 ......

8.80 .28 . 6 6  . . .... .. —, .05
8.65 .28 .6 5 ....... — ' - S 3 .05 ...

8.60 .28 .65 . . . . . .05 ... . - - a
7.87 .28 . 6 6  . . . . ------- — .06

7.57 .28 . 6 6  . . . . .06

6.97 .28 .65 . . . . .08
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M o d i f i c a t i o n s — Continued

Classification
Basic

hourly
rates

Fringe benefits payments
HAW  Pensions Vacation App. Tr. Other

WD No. AM-4I 6—36 FJl. 16963, Summit County, Ohio Modification No. 4
CHANGE:Painters (south of and including the East West Turnpike):

Brush, rollers and paperhangers--------- ---------------------------------- -....... -...................—----
Structural steel________________________ *----------------------------------------------- --------
Spray------ --------- ---------------- -------—.........-............ .....................................— ------------

Sheet metal workers................................ ...................................................................... ...................
Power Equipment Operators:

Building Construction: , , , . . , - ,A-frames, air compressor on steel erection, all rotary drills used on caisson work for founda
tion and substructure work, boiler operator or compressor operator when compressor or 
boiler is mounted on crane (piggyback operation), boom.trucks (all types), cableways, 
cherry pickers, combination concrete mixer and tower, concrete pumps, cranes (all 
types), derricks (all types), draglines, elevating grader or euclid loader, floating equip
ment, gradall, helicopter operator (Hoisting builders materials), Helicopter winch 
operator (hoisting builders materials), hoes (all types), hoisting engines (two or more 
drums), lift slab or panel jack operator, locomotives (all types), maintenance engineer 
(mechanic or welder), mixer paving (multiple drum), mobile concrete pumps with 
boom, panelboard (all types onsite), pile driver, power shovels, side booms, slip form 
pavers, straddle carriers (building construction onsite), tower derricks, trench machines
(over 24 in. wide)--------------------------.------ ----- ---------- ----------- 1 ---- " “ -~-.--.-7 -Asphalt paver, bulldozer* CMI type equipment, endloaders, kohlman type loaders (dirt
loading), mucking machines, power grader, power scoops, power scrapers, push cats----

Air compressor, pressurizing shafts or tunnels, all asphalt rollers, fork lifts, hoist (one 
drum), house elevators, man lift, power boilers (over 15 lbs., pressure), pump operator 
in s t a ll in g  or operating well points or other type of dewatering system, pumps (4 in. and 
over discharge), submersible pumps (4 in. and over discharge)» trenches (24 in. and

Compressors on building construction, conveyors building material, gunite machines, 
mixers (capacity, more than one bag), mixers (one bag capacity, side loader), post 
driver, post hole digger, pavement breaker (hydraulic or cable), road widening trencher,
rollers, welder operator------------------------------------ -------- ---------~ ------  ---------

Backfillers and tamper, batch plant, bar and Joint installing machines, bull floats, burlap 
and curing machines, clefplanes, concrete spreading machine, crushers, drum fireman 
(asphalt), farm type tractors, pulling attachments, finishing machines, form trenchers, 
high pressure pumps (over in. discharge), hydro seeders, self-propelled power spreader,
self-propelled subgrader, tire repairman, tractor (pulling sheep foot roller or grader), vi
bratory compactors (with integral power).............. ——------------- ------------......... ---

Oiler, helper, signalman, light plant operator, power driven heaters (oil fired), power 
boilers (less than 15 lbs., pressure), pumps (under 4 in. discharge), submersible pumps
(under 4 in. discharge)--------------------------------------------------- ------------------ -.......
WD No. AM-417—36 F.R. 1696S, Trumbull County, Ohio, Modification No. S

CHANGE:
Painters (commercial):

Brush___ ;_______ ____ . _____ '---------------- ---- . . . ---------------------- ---------------- ----- -
Spray........... ...............................................................................................................................
Structural steel........_..................... ......... ---------------------------------------- ---------------------

Painters (industrial):
Brush.....................................-.......................... -......................-.................................................
Spray............................................................................................................ -..............................
Stacks and towers--------------- ----------------------------- --------- -----------------------------------

WD No. AM-601—36 F.R. 16483, Hamilton County, Tenn. Modification No. t
CHANGE:

Building construction:
Carpenters and soft floor layers---------------------- --------- ---------- ------------------ ------------

Millwrights...... ................................... ......... ............................................................ -.........
Piledrivermen.............. ..................................................... -............................ -....................

Elevator constructors_____ -----...........-............... -.................. ......... .................. ....... — .......
Elevator constructors’ helpers.......... ..................... -.................................. ................................
Elevator constructors’ helpers (probationary)— ......................................................... -............
Ironworkers:

Within 8 -mile radius of Hamilton County Courthouse..... ....................... -...........-.............
Outside 8 -mile radius of Hamilton County Courthouse------------- ----------- ---------- -----

Hoofers:
Slate and tile............ ....................................- ............................. - .........-............................
Composition, damp and waterproof............. ---.........................—.........-......... - ................
Kettlemen.............................................................................................................................
Helpers.......................... ............................ -..............---..............>.......... —.................. -■

12-Tenn. LAB. J
Building construction:

Laborers:
Powderman and motorized post hole diggers...................... ---...........-................. .............
Asphalt rakers, wagon drill operators— .............................-...........................---...............
Sewer pipelayers, yarner and potmen, steel form setters, mortar mixers, power saw operator,

air tool operator.......................... ........................ ........ ....................
Powdermen helpers, form strippers, concrete puddlers, vibrator operator, tenders to all 

trowel trades, carrying reinforced steel, operating motorized wheelbarrows, doping and
painting of pipe, railroad track laborers, air spade operator.......... -................................

Concrete and general laborers.............. .....................-....... ------------------ ------------------
Barco tamper operator and specially designed tamper operator............. ....................... -
Free air shafts and tunnels:

Tunnel miner........ ....... ...........-............ -....... .....................- ..................... -...............
Pneumatic concrete gun operator and nozzleman................ --...........-.........................
Chuck tender.--------- -----------.................-..............................................................
Tunnel laborers..... ................. -....................................................---------- ---------------

WD No. AM-603—36 F.R. 16489, Shelby County, Tenn. Modification No. 1
CHANGE:

10-Tenn. Laborers M 1 of 1:
Building construction:

Laborers:General and common laborers, concrete laborers, track laborer-walkers, cement finisher 
helpers, plumber helpers, carpenter tenders, asphalt rakers-tampers, form strippers,
roofing helpers-.......... ............... .................. ....... ....... ......................----.......... .......

Well driller helpers, storm and sanitary pipe layers, mat weavers.......... ......... ....... —
Motor buggie operators, chain saw operators...... ......................... ........ ......... ...............
Jackhammer, vibrator and electric hammers, and all air tool and pneumatic tools-----
Deep hole m an ..____ , ........................... ......... -...........----------- ---------------- -—
Powdermen, toolroom attendant, torchman on demolition and salvage, sand hog (free

air)......... ........ ........ .......................—....... -............ —--------- ----------- ---:------
Hod carriers, mason tenders and plasterer and plasterer tenders......... ................ .........
Mortar mixers........... ....... "_______________________ -..........................................

7.64 .30 .20 .
7.89 .30 .20
8.14 .30 .20 .
8.50 .30 .20 .

8.80 .28 .5 5 ................ .05 _
8.65 .28 .5 5 ................ .05 .

8.50 .28 .5 5 ................ .05 .

7.87 .28 . 6 5 ___ ____ .05 .

7.57 .28 .65 .

6.97 .28 .65 -

7.865 .35 .30 ..
8.165 .35 .30
8.08 .35 .30 ..
7.57 .35 .30 ..
8.07 .35 .30 ..

8.445 .35 .30 ..

6.08 .16
6.53 .15

6.205 .15
6.65 .195

4.655 .195
3.325 . . . .

. 1 5 ...................  .02

. 1 5 ...................  .02

. 1 5 ............ :__  .02

.20 2%+a&b .005

. 20 2%+aAb . 005

6.20 .15 .15
6.45 .15 .15

. 5%.5%
5.60___ ___ ..  . . 1 0  .
5.40_______ . 1 0  .
5.10............. . . 1 0  .
3.75 ............... . 1 0  .

4.65 . 1 0 . 2 0  ..
4.30 . 1 0 . 2 0  ..
4.20 . 1 0 . 2 0  ..

4.10 . 1 0 . 2 0  ..
4.00 . 1 0 . 2 0  ..
4.35 . 1 0 . 2 0  ..
4.80 . 1 0 . 2 0  ..
4.70 . 1 0 . 2 0  .
4.55 . 1 0 . 2 0  _
4.40 . 1 0 . 2 0  -

3.475
3.575
3.625
3.63

3.825

4.025
4.35
4.45

[PR Doc.71—18943 Piled 12-29-71;8:45 am]
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Office of the Secretary

[TEA—W—71]

ORNSTEEN SHOE CO., INC.
Notice of Revised Certification of 

Eligibility of Workers To Apply for 
Adjustment Assistance
Following a Tariff Commission report 

under section 301(c)(2) of the Trade 
Expansion Act of 1962 (76 Stat. 884), the 
President’s decision under section 330
(d)(1) of the Tariff Act, of 1930, as 
amended, in respect thereto, and subse
quent investigation as authorized under 
29 CFR Part 90 and notice in 34 F.R. 
18342; 36 F.R. 8420, a certification under 
section 302(c) of the Trade Expansion 
Act was made on June 14, 1971, certify
ing that “all workers (hourly, piecework, 
and salaried) of the Omsteen Shoe Co., 
Inc., plant located in Haverhill, Mass., 
who became unemployed or underem
ployed after October 4, 1970, are eligible 
to apply for adjustment assistance under 
Title HI, Chapter 3, of the Trade Expan
sion Act of 1962.” (36 F.R. 11836)

On the basis of a further showing and 
further investigation by the Director of 
the Office of Foreign Economic Policy, 
and pursuant to the provisions of section 
302(d) of such Act, the certification 
issued by the Department on June 14, 
1971, is hereby revised to change the date 
shown therein, and accordingly, to in
clude within the coverage of the certifi

cation additional workers who became 
unemployed or underemployed.

Such revised certification is hereby 
made as follows;

All workers (hourly, salaried, and piece
work) o f the O m steen Shoe Co., Inc., plant, 
located In Haverhill, Mass., who become un 
employed or underemployed after July 20, 
1970, are eligible to  apply for adjustm ent 
assistance under t itle  IDE, chapter 3, of the  
Trade Expansion Act of 1962.

Signed at Washington, D.C., this 21st 
day of December, 1971.

Donald M. I rwin , 
Deputy Under Secretary, 

International Affairs.
[FR Doc.71-19063 Filed 12-29-71;8:48 am]

[TEA-W-75]

SINCLAIR SHOE CO.
Notice of Revised Certification of

Eligibility of Workers To Apply for
Adjustment Assistance
Following a Tariff Commission report 

under section 301(c)(2) of the Trade 
Expansion Act of 1962 (76 Stat. 884), the 
President’s decision under section 330(d)
(1) of the Tariff Act of 1930, as amended, 
in respect thereto, and subsequent inves
tigation as authorized under 29 CFR Part 
90 and notice in 34 F.R. 18342, 36 F.R. 
8420, a certification under section 302(c) 
of the Trade Expansion Act was made on

June 14,1971, certifying that “all workers 
(hourly, salaried, and piecework) of the 
Sinclair Shoe Co. plant located at Haver
hill, Mass., who became, or will become, 
unemployed, or underemployed after No
vember 5, 1970, are eligible to apply for 
adjustment assistance under title ttt 
chapter 3 of the Trade Expansion Act of 
1962.” (36 F.R. 11837)

On the basis of a further showing and 
further investigation by the Director of 
the Office of Foreign Economic Policy, 
and pursuant to the provisions of section 
302(d) of such Act, the certification is
sued by the Department on June 14,1971, 
is hereby revised to change the date 
shown therein, and accordingly, to in
clude within the coverage of the cer
tification additional workers who became 
unemployed or underemployed.

Such revised certification is hereby 
made as follows;

All workers (hourly, salaried, and piece
work) of the Sinclair Shoe Co. plant, located 
at Haverhill, Mass., who became, or will be
come, unemployed or underemployed after 
October 12, 1970 are eligible to  apply for ad
justm ent assistance under title  HI, chapter 3 
of the Trade Expansion Act of 1962.

Signed at Washington, D.C., this 21st 
day of December 1971.

Donald M. Irwin, 
Deputy Under Secretary, 

International Affairs.
[FR Doc.71-19080 Filed 12-29-71;8:49 am]
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CUMULATIVE LIST OF PARTS AFFECTED— DECEMBER
The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during December.

3 CFR page
Proclamations:

3279 (modified by Psoc. 4099) _ 24203 
4074 (see Proc. 4098)----------  24201
4095 _——____ ____ 23519
4096 ___       23521
4097 _____________ _______  23717
4098 ____________________ 24201
4099 _________________ -V 24203

Executive Orders :
10865 (see EO 11633)_-----------23197
11248 (amended by EO 11634) _ 23287 
11264 (amended by EO 11636) _ 24901 
11359 (amended by EO 11635) - 23615 
11491 (amended by EO 11636) _ 24901
11633 __——----- ----- ------- 23197
11634 _________    23287
11635 ___________________ 23615
11636 _________________ - 24901
11637 __________________  24911
11638 __________ ——____  24913

4 CFR
6   23989
20_______________ —___ _____  24791
51_______ __________—____ ___  23989
52_ _ _ _ ___________        23989
Ch. in___________________   23915
Proposed R ules:

331________________ - _____  25352
351— ________   25354
401 _____________________ 25381
402 ____________________  25382

5 CFR
213_________________________  22899,

23135, 23526, 23900, 24053, 24205
352__________________________ 23990
511-_________   25097
534_________________      25097
550____________________     23548
733_____ ___ - _________  23791
752__ _____   25097
2412_______________    23353

6 CFR
101____
201___2
300 __________;
301 __________

7 CFR
58_i.___
271 __________
272 __________
301 __________
302 __________
318 __________
319 ________
320 __________
330__
33l_
351 __________
352 __________
353 __________
354 __________
370_
500__
722_

_____ 23974
____ 23219
23974, 25384 
_____ 25386

_____ 24205
_____25145
_____ 25145
23990, 24917
_____ 24917
_____ 24917
_____ 24917
_____ 24917
_____ 24917
23353, 24917
_____ 24917
_____ 24917
_____  24917
_____ 24917
_____  24917
_____ 22807
22966, 23523

7 CFR— Continued Page
724_____________________ 24060, 24207
780______________ _________  —  25146
795  _______________ __  25209
811________________ :____23791, 24211
814  __________________  24792
842___ -________________  24979, 25210
845__________________________  23047
849__________________________  25211
863 ____ ^____ __________- ___  24980
864 ________________________  24983
905_______—  23353, 23354, 23617, 24111
906— _______________________  23617
907 __________________________ 22975,

23289, 23354, 23719, 23792, 23893,
24063,24111, 24986, 25147

910_______________ __________  22808,
23135, 23618, 23719, 23994, 24062,
24063, 24111, 24986

912 ___ _________________  23048, 23135
913 _________ -__________-__ 22808
914____ ______________________  24212
928 ________________1__________ 23994
929 ________________________  22808, 24213
932________________    24794
944___________________________ 23136
947______________________ — — 24986
966 ________________________  23719
967 ________________________  24986
971_____________________ 23199, 23995
987— _____________ 23127, 23793, 23894
993__________________    23355
1106__________________ - ______  24987
1124_________________________  23894
1207______________ - __________25147
1464_________________________  23355
1871— _______________________ 25149
1890c____  25150
P roposed R ules:

15_______________________  23448
4 4 ______________________- 24069
51_____________________  24820
81_______________________  23728
722—_____________________ 23574
724______________________  23221
812______________________  23574
818___________   23069
846____    23071
905____________ 23575, 23925, 25161
907____________  23821, 25040
917________    24943
928 _____________________ 22985
929 _____________________ 23072
932____________ 23072, 23222, 24820
947______________________  23728
966 _______________  22831, 24120
967 ______________ -_____ 23723
971_________________    23304
982_______________________ 23304
987_______________________ 22831
1001 ____________   23222, 24820
1002 _  23222, 24820
1004— ______  —22831, 23222
1006 _  23222
1007 ______________  23222, 23223
1011 ________  23222
1012 ________________   23222
1013 ____________________ 23222
1015______________________ 23222
1030___________________ —  23222

7 CFR— Continued Page
Proposed Rules—Continued

1032 ____________________ 23222
1033 ____________________ 23222
1036______________________ 23222
1040_________- ____ — 23161, 23222
1043______- ______________  23222
1044—__:______-__________ 23222
1046______________________ 23222
1049 ___________  23222
1050 ______    23222
1060_____________________  23222
1061— _______________________ - 23222
1062 ____________  23222
1063 _________ - _________  23222
1064 __ '—_______________  23222
1065 _l______________ _ 23222
1068 ___    23222
1069 _______________________ — 23222
1070 _____—_____________ 23222
1071 ____________________ 23222
1073______________ - ______  23222
1075 ____________________ 23222
1076 ____________________ 23222
1078—____________________  23222
1079______________________ 23222
1090______________________ 23222
1094_____________________  23222, 23925
1096— __________________  23222
1097 ______   23222
1098 ____________________ 23222
1099 _______________ ——  23222
1101 ___    23222
1102 _________  23222
1103 __________   23222
1104 ___________________  23222, 23821
1106______     23222, 23821
1108— ___________________  23222
1120 ___ ___________- ____  23222
1121 ____________________ 23222
1124 ____________   —  23222
1125 ____________________ 23222
1126 ____________________ 23222
1127 ____________    23222
1128 ____________________ 23222
1129 ____________________ 23222
1130 _________.__________  23222
1131 ____    23222
1132 ____________________ 23222
1133 ___ -____________—— 23222
1134 _______________________ — 23222
1136-_____________________ 23222
1137______________________ 23222
1138— __________________  23222
1207______________________ 23393
1421______________________ 24069
1443____   24120
1701____   23394,

23630, 24074, 24821, 24943 
1807_______________  23306

8 CFR
204- 
211-  

212-  

214- 
235- 
238_ 
245_ 
248_ 
316a

_____ 23865
_____ 23865
_____ 23865
_____ 23865
_____ 23619
23619, 23866 
23619, 23866
_____ 23619
_____ 23619
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9 CFR Pag«
Ch. I ---------------------------   24927
1 ________        24919

3—— . „ - I " " - . ..« . . . ....... H I 24925
53_____ _________________ 23995, 25217
72 _______________   24112
73 ______________  23996, 24112, 25097
74 --------------------------------------  24112
76 ________ 23139, 23548, 24053, 24987
77 --------------------------------------  24112
78 ------------------------------ 23199, 23793, 24112
80______    24112
81 __________________________ 24112
82 -------------------------------------  24112, 25218
97-----------------------------------------  23356
151-----    23356
201----------------------    23139
309________j._________________  24928
311---------------------------------------- 23996
316 ------------------------------------  23720, 23996
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318— ---------------------------------__ 23720
331-----    23721, 24112
445 ------------------------------------  22810, 23112
446 ------------------------------------- 22810, 23112
447 ----------------------------------__ 22810, 23112
P roposed R ules:

11------------------------------------ 23072
301--------------------------------------- L  23161
307______________________  23393
312----------------------------------- 23161
318-------------    23393, 24005
320--------------------    23393
327--------    23161

10 CFR
1_1---------------------------------------  23899
2 ----------------------   23899
20-----------------------------------------  23138
50-----------------------------------------  23900
P roposed R ules:

4--------------------    23450
30--------------------------    22848
40-----------------------------  22848
50----------------------------------- 22848, 22851
70-----------------------------------  22848
115_-------------------------------- ______ 22848

12 CFR
1 ----------------------    23900
2 ---------------------------------------- 22979
207__________________________  23619
220 ------------1_________________  23619
221 ---------    23619, 25150
226-----•_________ ______________22809
523 -------------------------------------- 25150
524 ________________________  22979
525 _  22979
544.___   24113
545___    25151
564----   24054
571-----------------------------    25151
700 ________________________  23794
701 -------------------------------------  23140
703__________________________  23048
P roposed R ules:

207______    22855
220 ---------   22855
221 -------------------------------  22855
222 ------------------------    23256
225----------------   25048, 25166
545______________________  22992

13 CFR
P roposed R ules:

107___    23772
112________    23452

13 CFR— Continued Page
P roposed R ules—Continued

113_________________ ____  23400
115__________  ___________  23401
120 _       23402
121 _________  23401, 25052, 25166

14 CFR
25________________________ __  23548
39______ ___________________  22809,

23048, 23140, 23200, 23301, 23302,
23357, 23549, 23866, 23997, 24113,
24796, 24797, 24988, 25212

71—-----------------------------  22809,
22810, 23049, 23201, 23202, 23302,
23357, 23358, 23549, 23550, 23721,
23794-23796, 23997, 24114, 24797-
24799, 24988, 25098, 25212

73_________  23049, 23202, 23358, 23796
75__________  23202, 23358, 23359, 24799
95-------------------;______________  23997
97____  23141, 23550, 23867, 24001, 24988
121-----------------------    23050, 23552
135____________________  23552
212---------------------  -------------- 23141
214---------------------- ----------------- 23145
217 _____________  23050, 23146, 23721
218 ___ :______________________ 23146
241---------------------------------------- 23051
243---------------------------------------- 23051
P roposed R ules :

39------------------------------- --- 23237
71_________________  22846-22848,

23076, 23238, 23312, 23398, 23576- 
23579, 23633, 23729, 23730, 23829,
23830, 23930, 24005-24007, 24122-
24124, 24944, 25047, 25163, 25235

73-----------------------------------  23831
75___________  23202, 23358, 23359
9 i-----------------------    24007
93--------------------------------------____ 23633
121---------------------------------- 24007, 24824
245----------------------------------- 23312
373----------------------------------  23634
378 -------------------------------  23634
379 -------------    23453
1250_________ __ 23455

15 CFR
376---------   24054
377—__________    24054
400____________  24929
Ch. XI_______________________  23620
2001 ____________________ __  23620
2002 _______________________  23620
2003_________________________  23621
P roposed R u l e s :

8------    23456

16 CFR
1___________________________  22814, 24213
4____________________________  24213
13_____________________ 22815-22825,

23868-23870, 24989, 24990, 25213- 
25217

243__________________________  23796
422 ___________________ 23871
423 ___________________ 23883
502 ________________________  23056
503 _ ;_______  23058

17 CFR
1-___________________________  22810
231__________________   23289
241__________________   23289, 23359
270________________22900, 23623, 24054
274-------------------------------  24054

17 CFR— Continued Page
Proposed Rules:

200 ---------—— ---------____ 25235
239 ----------------   23256
240 ------------- 22994, 24076, 25236
249 -----------------------------  22994, 25236

18 CFR
1------------------------------------------  23904
35--------    23523
154---------------------------------------  23523
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304_____--------      22901
Proposed Rules:

11---------   22854
101----------------------------------  22855
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141----   22855, 23163
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201 -------------- 1____ ___ __ 22855
204 ----------   __ 22855
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19 CFR
1__________    24991
10-----------------------------------------  24991
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24_________   23150
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20 CFR
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404 ____________    23291, 23361
405 _________    24931
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616__________________________  24991
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21 CFR
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8_______     23552
14____________________________23150
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53____________________     25223
121_________________________   22827,

22900, 23150, 23202, 23291, 24001, 
24002, 24214
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135_________  22829, 23624, 23904, 24114
135a__________________________22829
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135e__,_____ 23293, 23624, 23904, 24114
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146c_________________________  22827
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150g_________________________ 23205
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BOARD
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NATIONAL DEFENSE CONTRACT AND

SUBCONTRACT REQUIREM ENTS
CONCERNING COST ACCOUNTING
PRACTICES

Notice of Proposed Rule Making
Notice is hereby given of standards, 

rules and regulations which the Cost 
Accounting Standards Board is consider
ing for promulgation to implement the 
requirements of section 719 of the De
fense Production Act of 1950, as amended, 
Public Law 91-379, 50 U.S.C. App. 2168. 
When promulgated, the requirements 
will be binding upon all relevant Federal 
agencies and national defense contrac
tors and subcontractors.

The regulations specify and explain a 
solicitation notice and contract clauses 
(Part 331), the Disclosure Statement 
(Part 351), and two Cost Accounting 
Standards (Parts 401 and 402).

The solicitation notice spells out the 
conditions which bidders and proposers 
must satisfy to obtain a contract which 
is subject to or which may result in modi
fications subject to Cost Accounting 
Standards Board requirements. The con
tract clauses set forth the precise nature 
of the contractor’s and contracting 
agency’s rights and duties concerning 
such requirements. The Disclosure State
ment and its related regulation specify 
the data regarding cost accounting prac
tices which covered contractors and sub
contractors must submit to contracting 
agencies as a condition of contracting. 
The requirements which contracting 
agencies must meet in obtaining and 
utilizing such statements are also spelled 
out. The proposed Disclosure Statement 
form appears a t § 351.14.

The standards are the first of a series 
of such issuances which the Board is re
quired to develop “to achieve uniformity 
and consistency in the cost-accounting 
principles followed by defense contrac
tors and subcontractors under Federal 
contracts.” (See sec. 719(g) of the De
fense Productions Act of 1950, as 
amended.) One standard establishes the 
requirement for consistency in estimat
ing, accumulating, and reporting costs. 
The other standard establishes the re
quirement for consistency in charging 
and allocating costs incurred for the 
same purpose.

S pecial N otice

The Cost Accounting Standards Board 
has been advised that parties outside of 
the Federal Government may seek access 
to some of the Disclosure Statements 
submitted pursuant to the Board’s re
quirements. Therefore, the Cost Account
ing Standard Board has before it the 
question of whether data submitted in re
sponse to Disclosure Statements should 
be made available to the public upon ap
propriate request. The Public Informa
tion Section of the Administrative Proce

dure Act (5 U.S.C. 552) requires that a 
record promptly be made available to any 
person requesting it. Nevertheless, data 
which are “trade secrets and commercial 
or financial information obtained from 
a person and privileged or confidential” 
need not under that section be made 
available. The Board has been urged that 
such data be made available to the pub
lic and has also been urged that such 
data be withheld from public inspection. 
The Board earnestly solicits arguments 
for or against public availability in com
ments on this regulation. Anyone, com
menting on the Disclosure Statement 
regulation (Part 351) may state why 
such information should be made avail
able to the public, or which particular 
question or questions elicit data which he 
believes should be withheld from the 
public; in the latter case, he should pro
vide specific illustrations indicating why 
injury to legitimate interests would re
sult from public inspection of the data.

Interested parties are invited to submit 
written data, -views, and arguments, in 
an original and two copies, concerning 
the proposals to the Cost Accounting 
Standards Board, 441 G Street NW, 
Washington, DC 20548 no later than 
February 4,1972. All written submissions 
made pursuant to this notice will be 
made available for public inspection at 
the Board’s offices during regular busi
ness hours.
PART 331 — CONTRACT COVERAGE

Authority: The provisions of th is Part 
331 are issued under 50 U.S.C. App. 2168.

§ 331.1 Purpose and scope.
The regulations contained in this Part 

are promulgated to implement the 
standards and the rules and regulations 
established by the Cost Accounting 
Standards Board pursuant to 50 UJ3.C. 
App. 2168 (Public Law 91-379, August 15, 
1970). The requirements set forth herein 
shall be binding upon all relevant Fed
eral agencies and upon defense contrac
tors and subcontractors.
§ 331.2  Definitions.

(a) A “relevant Federal agency” is 
any Federal agency making a national 
defense procurement and any agency 
whose responsibilities include review, ap
proval, or other action affecting such a 
procurement.

(b) A “defense contractor” • is any 
contractor entering into a contract with 
the United States for the production of 
material or the performance of services 
for the national defense.

(c) A “defense subcontractor” is any 
person other than the United States who 
contracts, at any tier, to perform any 
part of a defense contractor’s contract.

(d) “National defense” is any program 
for military and atomic energy produc
tion or construction, military assistance 
to any foreign nations, stockpiling, space, 
and directly related activity.

(e) The definition of “established 
catalog or market prices of commercial 
items sold in substantial quantities 
to the general public” set out in the 
Armed Services Procurement regulation,

§ 3-807.1 (b) (32 CFR 3.807-1 (b) ), in ef
fect at the date of the contract, shall be 
used.1

(f) A “negotiated subcontract” is any 
subcontract except a firm fixed-price 
subcontract made by a contractor or 
subcontractor after receiving offers from 
at least two firms not associated with 
each other or such contractor or sub
contractor, providing (1) the solicitation 
to all competing firms is identical and
(2) the lowest offer received in compli
ance with the solicitation from among 
those solicited is accepted.

(g) A “Disclosure Statement” is the 
Disclosure Statement promulgated by 
Cost Accounting Standards Board regu
lation (Part 351 of this chapter).
§ 331.3 Applicability.

The head of each relevant Federal 
agency shall cause or require the clause 
set forth in § 331.5 and captioned “Cost 
Accounting Standards” to be inserted in 
all negotiated defense contracts and con
tract modifications in excess of $100,000, 
other than contracts entered into by the 
agency where the price is based on:
(a) Established catalog or market 
prices of commercial items sold in sub
stantial quantities to the general public, 
or (b) prices set by law or regulation. 
Additionally, all solicitations, including 
advertised solicitations, likely to result 
either in a contract in which the clause 
set forth in § 331.5 must be inserted or 
in a contract under which modifications 
will be made in which that clause must 
be inserted shall include the notice set 
forth in § 331.4 and captioned “Disclos
ure Statement—Cost Accounting Prac
tices.” Contracts which do not contain 
the clause set forth in § 331.5 under 
which modifications subject to the re
quirements of the Cost Accounting 
Standards Board are likely to be made 
shall include the contract clause set 
forth in § 331.6 captioned “Future Appli
cation of Cost Accounting Standards.”
§ 331 .4  Solicitation notice.

D isclosure Statement—Cost A c c o u n t i n g  
Practices

Unless th is is an advertised solicitation, 
any contract in  excess of $100,000 resulting 
from this solicitation, except contracts where 
the price negotiated is based on (1) estab
lished catalog or market prices of commercial 
item s sold in  substantial quantities to the 
general public, or (2) prices set by law or reg
ulation, wUl be subject to the requirements 
of the Cost Accounting Standards Board. 
Also any modification in  excess of $100,000 
whether made under a contract subject to 
such standards or not will be subject to such 
requirements unless the modification falls 
within the exceptions recited above. Any of
feror subm itting a proposal, which, if  accept
ed, will result in  a contract subject to the 
requirements of the Cost Accounting Stand
ards Board must, as a condition of contract
ing, subm it a Disclosure Statement as_re‘ 
qulred by regulations of the Board. The Dis
closure Statem ent m ust be submitted as 
part o f the offeror’s proposal under this soiic-

*It is assumed th at the proposed revision 
of ASPR 3-807.1 (b ), now under active con
sideration by the ASPR Committee, will ha 
been issued prior to  the effective date of tn» 
regulation.
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itation unless, in  compliance With agency 
procedures, the offeror has already subm itted  
a Disclosure Statem ent disclosing the prac
tices used in  connéetion w ith the pricing of 
tbis proposal, or xml ess post-award subm is
sion has been authorized by the contracting 
officer in accordance with regulations of the  
Cost Accounting Standards Board (see 4 CFR 
331.7.) If au applicable Disclosure Statem ent 
has already been subm itted, the offeror may 
satisfy the reqxiirement for submission by 
providing the following inform ation:2
Certification (Applicable On l t  to Propos

als Resulting in  Contracts S ubject to
Cost Accounting S tandards Board Re
quirements)
By submission of th is offer, the offeror 

certifies that his practices used in  estim ating  
costs in pricing th is proposal are consistent 
with the cost accounting practices disclosed 
in thq applicable Disclosure Statem ent.
§ 331.5 Contract clause— current appli

cability.
The following clause shall be inserted 

in all contracts and contract modifica
tions subject to Cost Accounting Stand
ards Board requirements:

Cost Accounting Standards

(a) Unless the Cost Accounting Standards 
Board has prescribed rules or regulations 
exempting the contractor or th is contract 
from Standards, rules, and regulations 
promulgated pursuant to  50 U.S.C. App. 2168 
(Public Law 91-379, August 15, 1970), the  
contractor, in  connection w ith th is contract 
or contract modification as applicable shall :

(1) By submission of a Disclosure State
ment, disclose in  writing his cost accounting 
practices as required by regulations of the  
Cost Accounting Standards Board. The re
quired disclosures m ust be made prior to  con
tract award unless the Contracting Officer 
provides a written notice to  the contractor 
authorizing post-award subm ission In ac
cordance with regulations of the Cost Ac
counting Standards Board.

(2) Follow consistently the cost account
ing practices disclosed pursuant to  (1) in  
accumulating and reporting contract per
formance cost data concerning th is contract 
or contract modification as applicable. 
Changes to the Disclosure Statem ent will be 
permitted only in  accordance w ith the pro
cedures set out in  Cost Accounting Standards 
Board regulations.

(3) Comply w ith all Cost Accounting 
Standards in  effect at the tim e of award of 
this contract or contract modification as 
Applicable.

(4) To the extent and on such term s and 
conditions as may be m utually accepted, 
comply with each Cost Accounting Standard 
And with each rule and regulation Which is 
duly promulgated by the Cost Accounting 
Standards Board w ith an effective date after 
the effective date of th is contract or contract 
modification as applicable.

(5) Agree to an adjustm ent of the con
tract price or cost allowance, as appropriate, 
if he or a subcontractor falls to  comply w ith  
a Cost Accounting Standard applicable to  
this contract or contract modification pur
suant to (3) and (4) above or to  follow any 
Practice disclosed pursuant to  (1) and (2) 
Above and such failure results in  any In
creased costs paid by the United States. 
Such adjustment shall provide for recovery 
of the increased costs to  the United States 
together with Interest thereon computed a t

2 [The agency issuing the solicitation  
should specify the data which it  will accept 
u any in lieu of resubmission of a Disclosure 
Statement already subm itted.]
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the rate determined by the Secretary of the  
Treasury pursuant to  Public Law 92-41, 85 
Stat. 97, or 7 percent per annum , whichever 
is  less, from the tim e the paym ent by the  
United States was made to  the tim e the ad
justm ent is effected.

(b) If the parties fail to  agree as to  
whether the contractor or a subcontractor 
has complied w ith an applicable Cost Ac
counting Standard or the rules and regula
tions of the Cost Accounting Standards 
Board, as amended or supplem ented to  the  
date of award of th is contract or contract 
modification, all of which are Incorporated 
herein by reference, or as to  cost adjust
m ents demanded by the United States, such  
failure to  agree shall be a dispute concern
ing a question of fact w ithin the m eaning of 
the disputes clause of th is  contract.

(c) The contractor shall permit any au
thorized representative of the head of the  
agency, of the Cost Accounting Standards 
Board, or of the Comptroller General of the  
United States to  examine and make copies of 
any documents, papers, or records relating  
to  compliance w ith th e  requirements o i th is  
clause.

(d) The contractor shall include In all 
negotiated subcontracts which he enters into  
th e  substance of th is clause except para
graph (b) and shall require such inclusion  
in  all other subcontracts of any tier, except 
th at th is requirement shall apply only to  
negotiated subcontracts in  excess of $100,000 
where the price negotiated is not based on:

(1) Established catalog or market prices of 
commercial item s sold in  substantial quan
tities to  the general public, or

(2) Prices set by law or regulation.
(e) (1) Any w illful failure to  perform any 

requirement of th is  clause shall be deemed 
to  be a breach of a  material term of th is con
tract, for which breach the contract may be 
term inated for default.

(2) Contractor agrees to  term inate for de
fau lt or require the term ination for default 
of any subcontract *bf any tier under th is  
contract as directed by the Contracting Offi
cer in  cases where the Contracting Officer 
makes a finding that th e  subcontractor has 
willfully failed to  perform any requirement 
of the subcontract relating to  cost account
ing practices.

(f) The following words as used herein  
shall have the following meanings:

(1) A "defense contractor*’ is  any con
tractor entering into  a contract w ith the  
United States for the production of material 
or the performance of services for th e  na
tional defense.

(2) A “defense subcontractor” is any par
son other than  the United States who con
tracts, at any tier, to  perform any part of 
a defense contractor’s  contract.

(3) “National defense" is any program for 
military and atomic energy production or 
construction, military assistance to  any for
eign nation, stockpiling, space, and directly 
related activity.

(4) A “negotiated subcontract" is any sub
contract except a firm fixed-price subcon
tract made by a contractor or subcontractor 
after receiving offers from at least two firms 
not associated w ith each other or such con
tractor or subcontractor, providing (1) the  
solicitation to  all competing firms is identi
cal, and (2) the lowest offer received in  com
pliance with the solicitation from among 
those solicited is accepted.

(5) A “Disclosure Statem ent” is the Dis
closure Statem ent promulgated by Cost Ac
counting Standards Board regulations (4 
CFR Part 351).

§ 331 .6  Contract clause— future appli
cability.

The following clause shall be inserted 
in all contracts to which Cost Accounting
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Standards Board requirements are not 
applicable but under which it is likely 
that modifications will be made which 
will be subject to such requirements.

Future Application of Cost Accounting 
S tandards

(a) The contractor agrees that any con
tract modification which by Cost Accounting 
Standards Board regulations in effect on the  
date of contract award is subject to  the re
quirements of that Board shall include the  
contract claxise as required by the Board’s 
regulation (4 CFR 331.5).

(b) The contractor shall include the sub
stance of th is clause in all subcontracts of 
any tier.

§ 331.7  Post-award disclosure.
(a) As specified in the solicitation no

tice and contract clause set forth in 
§ 331.5 Disclosure Statements must be 
submitted by offerors required to make 
disclosure prior to contract award unless 
the Contracting Officer authorizes in 
writing post-award submission. As 
specified in the contract clause set forth 
in § 331.5, Disclosure Statements must 
be submitted by prospective subcontrac
tors required to make disclosure prior to 
subcontract award unless the Contract
ing Officer at the request of the con
tractor authorizes in writing post-award 
submission.

(b) Post-award submission may be au
thorized only when the Contracting Of
ficer has made a written determination 
that such authorization is essential (1) 
to the national defense, (2) because of 
the public exigency, or (3) to avoid undue 
hardship. Each determination shall set 
forth facts which clearly support the 
determination to authorize post-award 
submission, and a copy of the determina
tion shall be included in the contract 
file. Authorization issued pursuant to this 
paragraph shall specify the time, not to 
exceed 90 days after contract or sub
contract award, by which disclosure must 
be made.

(c) In the event the agency head de
termines that it is impractical to secure 
a required Disclosure Statement in ac
cordance with the contract clause and 
this section, he shall prior to contract or 
subcontract award submit a report to the 
Cost Accounting Standards Board, set
ting forth all material facts. The Cost 
Accounting Standards Board will 
promptly advise the agency head of the 
action to be taken to satisfy its require
ments.
§ 331 .8  Interpretation.

(a) Changes to disclosed practices 
which result from a unilateral change by 
the contractor or from agreement with 
the contracting agency may be made by 
amendment of the Disclosure Statement. 
Notice of such changes shall be submitted 
promptly to the Contracting Officer in 
writing as an amendment to the Disclo
sure Statement in effect at the time of 
award. If such changes result in in
creased costs being paid by the United 
States, adjustment of the contract price 
or of cost allowances, as appropriate, 
shall be made as provided in paragraph
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(a) (5) of the Cost Accounting Standards 
clause, § 331.5.

(b) For purposes of the contract clause, 
increased costs as referred to in para
graph (a) (5) of the Cost Accounting 
Standards clause, § 331.5, shall be 
deemed to have resulted whenever the 
cost paid is determined by application 
of practices other than the contractor’s 
disclosed practices or by failure to com
ply with applicable Cost Accounting 
Standards, and such cost is higher than 
it would have been had the disclosed 
practices been followed or applicable Cost 
Accounting Standards been complied 
with.

(c) In negotiated firm fixed-price type 
contracts, however, “increased costs” 
cannot be interpreted in terms of a 
higher level of costs reimbursed during 
contract performance, since in such con
tracts the price to be paid would nor
mally be the price agreed to. That price 
will have been based on the requirement 
that the contractor utilize his disclosed 
practices and comply with applicable 
Cost Accounting Standards. Subse
quently, if the contractor fails during 
contract performance to follow his dis
closed practices or to comply with appli
cable Cost Accounting Standards, his 
costs may be less than the estimated costs 
used in negotiation of that price, and 
therefore the fixed price should be re
duced. In such cases, the increased cost 
to the United States must be measured 
by the difference between the cost esti
mates used in negotiations and the cost 
estimates that would have been used had 
the contractor proposed on the basis of 
his actual practices.

(d) The statutory requirement under
lying this interpretation is that the 
United States not pay increased costs, in
cluding a profit enlarged beyond that in 
the contemplation of the parties to the 
contract when the contract costs, price, 
or profit is negotiated, by reason of a 
contractor’s failure to utilize applicable 
Cost Accounting Standards or to follow 
his disclosed practices. In making price 
adjustments under paragraph (a) (5) of 
the Cost Accounting Standards clause, 
§ 331.5, in fixed-price or cost-reimburse
ment incentive contracts, or contracts 
providing for prospective or retroactive 
price redetermination, the Federal 
agency shall enforce this requirement ap
propriately in the circumstances, includ
ing all aspects of contract pricing and 
the time at which the contractor’s failure 
to utilize Cost Accounting Standards or 
to follow his disclosed practices became 
known to the government.

(e) The contractor and the Contract
ing Officer may enter into an agreement 
specifying the effect that a government 
or contractor proposed change in prac
tice shall be deemed to have on costs paid 
under one or more existing contracts for 
which the Contracting Officer is respon
sible. Such agreement may be made final 
and binding, notwithstanding the fact 
that experience may subsequently estab
lish that actual impact of the change 
differed from that agreed to.

(f) To facilitate such agreements with 
a contractor who may have a large num
ber of contracts affected by a proposed 
change in the contractor’s disclosed cost 
accounting practices, contracting agen
cies are urged to establish procedures 
under which the contractor may seek, 
and in proper cases obtain, agreement 
with a single official concerning the im
pact of the proposed change upon all such 
contracts of that agency.

(g) In one circumstance an adjust
ment to the contract price or of cost 
allowances may not be required when an 
amendment to disclosed practices is esti
mated to result in increased costs being 
paid under a particular contract by the 
United States. This circumstance may 
arise when a contractor is performing 
two or more defense contracts with an 
agency or agencies of the United States, 
and when he proposes to change a prac
tice disclosed for all such contracts. The 
amendment may increase the cost paid 
under one or more of the contracts, while 
decreasing the cost paid under one or 
more of the contracts. In such case, the 
Government will not require price ad
justment for any increased costs paid by 
the United States so long as the costs 
decreased under one or more contracts 
are at least equal to the increased cost 
under the other affected contracts, pro
vided that the contractor and all affected 
Contracting Officers agree on the method 
by which the price adjustments are to be 
made for all affected contracts. In this 
situation, the contracting agencies would, 
of course, require an adjustment of the 
contract price or cost allowances, as 
appropriate, to the extent that the in
creases under certain contracts were not 
offset by the decreases under the remain
ing contracts.

(h) Where, through inadvertence, the 
contractor has failed to utilize applicable 
Cost Accounting Standards or to follow 
his disclosed practices and has not noti
fied his contracting officer or officers of 
that failure, if the result of this failure, 
once it is identified, is to increase costs 
paid under one or more contracts, while 
decreasing costs paid under one or more 
contracts, the contracting officer or offi
cers of the agency or agencies concerned 
may, in the interest of administrative 
convenience, adjust the contract prices or 
cost allowances, as appropriate, of the 
affected contracts by requiring repay
ment of only the difference between the 
estimated price increases and the esti
mated price decreases.
§ 331.9  Effective date.

The Disclosure Statement requirement 
at |  331.4 (4 CFR 331.4) shall be included 
in all applicable solicitations issued on or 
after July 1, 1972, and all resulting con
tracts shall contain the contract clause 
a t § 331.5 (4 CFR 331.5) or the contract 
clause at § 331.6 (4 CFR 331.6), as appro
priate. Relevant Federal agencies shall 
notify the Cost Accounting Standards 
Board not later than June 1, 1972, 
of the action taken to implement this 
regulation.

PART 351— BASIC REQUIREMENTS
Authority : The provisions of itfais Part 351 

are issued under 84 Start;. 796, sec. 103- 50 
U.S.C. App. 2168.
§ 351.1 [Reserved]
§ 351.2  Purpose.

This regulation is promulgated pur
suant to section 719 of the Defense Pro
duction Act of 1950, as amended by 84 
Stat. 796 (Public Law 91-379), to pro
vide the means by which affected persons 
can satisfy the requirements established 
by that law for disclosure of their cost 
accounting practices and to promulgate 
the Disclosure Statement form. The 
regulation also sets forth the administra
tive procedures to be followed by the Cost 
Accounting Standards Board and rele
vant Federal agencies in connection with 
such disclosures.
§ 351.3 Definitions.

A “profit center” is the smallest orga
nizationally independent segment of a 
company which has been charged by 
management with profit and loss respon
sibilities.
§ 351 .4  Filing requirement.

(a) The requirements of this part are 
applicable to all defense contractors who 
enter into negotiated national defense 
contracts with the United States in ex
cess of $100,000 other than contracts 
where the price negotiated is based on: 
Established catalog or market prices of 
commercial items sold in substantial 
quantities to the general public; or prices 
set by law or regulation. A separate Dis
closure Statement covering the practices 
of each of the contractor’s profit centers, 
reporting units, divisions, or similar orga
nizational units whose costs included in 
the total price of any contract exceed 
$100,000 must also be submitted, except 
where such costs are based on: Estab
lished catalog or market prices of com
mercial items sold in substantial quanti
ties to the general public; or prices set by 
law or regulation. If the cost accounting 
practices under contracts are identical 
for more than one organizational unit, 
then only one statement need be sub
mitted for those units, but each such 
organizational unit must be identified.

(b) The requirements also apply to 
each subcontractor of whatever tier 
under a prime contract subject to these 
provisions provided the subcontract 
would, if it were a  prime contract with 
the United States, be covered by the 
above statement of applicability for 
negotiated national defense contracts.

(c) Every contractor and s u b c o n tra c 
tor covered by this subchapter m u s t  sub
mit a Disclosure Statement as a con d i
tion of contracting. In order,to m in im ize  
the administrative burdens upon con
tracting agencies, the initial re q u ire m e n t
for filing is a two-phased requirement.
Each com pany w hich together w ith its 
subsid iaries received aw ards of negoti
a ted  n a tio n a l defense co n tracts including 
supplem ental aw ards during  Federal fis
cal year 1971 (July 1, 1970 th rough June
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30,1971) totaling more than $30 million 
must submit completed Disclosure State
ments within 90 days following the effec
tive date of this regulation. All other 
companies required to submit Disclosure 
Statements must do so not later than 
December 31, 1972. Because a failure to 
submit an adequate, timely Disclosure 
Statement may result in the denial of a 
contract or subcontract award, relevant 
Federal agencies should act promptly to 
assure that affected companies submit 
Disclosure Statements as prescribed 
herein at the earliest possible time.
§ 351.5 Contract awards.

(a) After the 90th day following the 
effective date of this regulation, no rele
vant Federal agency shall award any na
tional defense contract subject to this 
regulation to any contractor who during 
Federal fiscal year 1971 received net 
awards totaling $30 million or more un
less such contractor has submitted a 
completed Disclosure Statement as re
quired herein. After December 31, 1972, 
no such contract shall be awarded to any 
contractor unless he has submitted a 
completed Disclosure Statement in ac
cord with this requirement. As set forth 
in the contract clause a t § 331.5 of this 
chapter, 4 CFR 331.5, the contracting 
officer may, in certain circumstances, 
authorize post-award submission, not
withstanding the requirement of this 
section.

(b) No subcontract shall be awarded 
to any subcontractor required to file a 
Disclosure Statement pursuant to the 
filing requirement of § 351.4 unless the 
subcontractor has satisfied that require
ment by submitting such statement to 
the Government in the manner pre
scribed by agency regulations and agreed 
to with the prime contractor under whom 
the subcontract is to be awarded.
§ 351.6 Forms.

Disclosure Statements shall contain 
complete responses to the items set forth 
in § 351.14. For the convenience of per
sons required to submit Disclosure State
ments, the Cost Accounting Standards 
Board has devised a form, Form No. 
CASB-DS-1, which is recommended for 
use in submitting Disclosure Statements. 
Copies of the form may be requested by 
relevant Federal agencies for distribu
tion to affected contractors and subcon
tractors from the Administrative Officer 
of the Cost Accounting Standards Board, 
441G Street NW„ Washington, DC 20548. 
If for any reason, copies of the form 
cannot be obtained, the required infor
mation shall be supplied in a form sub
stantially in accord with the arrange
ment set forth in § 351.14.
§ 351.7 Submission.

Each national defense contractor shall 
" submit a copy of each Disclosure State

ment, and any amendments thereto in 
accordance with the method prescribed 
by each Federal agency for which the 
contractor is performing or proposes to 
Perform contracts subject to the rules, 
regulations, and Standards of the Cost

Accounting Standards Board. Concur
rently, a copy shall also be submitted to 
the Cost Accounting Standards Board, 
441G Street NW., Washington, DC 20542.
§ 351.8 Incorporation o f Disclosure 

Statements.
Every solicitation subject to the stand

ards, rules, and regulations of the Cost 
Accounting Standards Board shall con
tain a provision allowing the contractor 
to identify and incorporate by reference, 
a Disclosure Statement already on file 
which will be applicable to that solici
tation. Such identification and incorpo
ration shall satisfy the requirement for 
disclosure as a condition of contracting. 
Agencies may, nonetheless, require sub
mission of additional copies of such Dis
closure Statement to the extent deemed 
necessary.
§ 351.9  Adequacy o f Disclosure State

ments.
Each Federal agency shall prescribe 

the method by which it will determine 
that a Disclosure Statement has ade
quately disclosed the practices required 
to be disclosed by Cost Accounting Stand
ards Board’s standards, rules, and regu
lations. The Disclosure Statement sub
mitted to the Cost Accounting Standards 
Board in accord with § 351.7 is for evalu
ation and development of Board pro
grams only. Consequently, such submis
sion to the Board does not satisfy the 
requirement for disclosure as a condition 
of contracting, nor does any action by 
the Board with respect to such statement 
constitute a finding of any kind regard
ing the adequacy of the statement as 
submitted.
§ 351.10 Effect o f filing Disclosure 

Statement.
Unless the Federal agency involved 

provides otherwise either by regulation 
or by specific notice to the contractor 
involved, a Disclosure Statement sub
mitted to the agency or incorporated by 
reference shall be presumed adequate to 
meet the requirement that disclosure be 
made as a condition of contracting. The 
fact that the condition of contracting has 
been met shall serve only to establish 
what the contractor’s cost accounting 
practices are or are proposed to be. In the 
absence of specific regulation or agree
ment, a disclosed practice shall not, by 
virtue of such disclosure, be deemed to 
have been approved by the agency in
volved, as a proper, approved, or agreed 
practice for pricing proposals or accumu
lating and reporting contract perform
ance cost data.
§ 351.11 Early filing.

In order to permit orderly processing 
of Disclosure Statements, all prospective 
contractors and subcontractors are urged 
to submit Disclosure Statements as soon 
as possible. Notwithstanding such early 
filings, contractors will be bound to ad
here to disclosed practices only with re
spect to contracts entered into after the 
last day of the period during which an 
affected contractor is required to submit 
his initial filing under § 351.4.

§ 351.12 Amendment o f  Disclosure 
Statement.

(a) Disclosure Statement amendments 
may be submitted at any time. Nothing 
contained in this regulation shall be con
strued to prohibit a contracting officer 
and a contractor from entering into an 
agreement specifying the effect that a 
Government or contractor proposed 
change in practice shall be deemed to 
have on costs paid under one or more 
existing contracts for which the con
tracting officer is responsible. Such agree
ment may be made final and binding, 
notwithstanding the fact that experience 
may subsequently establish that actual 
impact of the change differed from that 
agreed to.

(b) If an amendment involves a 
change in accounting practices which re
sults in any increased costs being paid 
by the Government under any negotiated 
national defense contract awarded to the 
contractor prior to the amendment, and 
the parties have not reached agreement 
on an appropriate contract amendment, 
the Government shall be entitled to re
cover the increased costs together with 
interest as provided in the contract clause 
titled Cost Accounting Standards, set 
out in § 331.5 of this chapter.

(c) Pending and future awards to a 
contractor who has amended his Disclo
sure Statement shall be subject to the 
amended statement to the extent the 
contractor incorporates such amendment 
into the identification of applicable Dis
closure Statement submitted in accord 
with § 331.4 of this chapter.

(d) Amendments shall be submitted to 
the same offices, including the Cost Ac
counting Standards Board, to which sub
mission would have to be made were an 
original Disclosure Statement being filed. 
If fewer than five of the 60 items on the 
Disclosure Statement are changed, a let
ter notice precisely identifying the Dis
closure Statement, the specific items 
being amended, and the nature of the 
changes will suffice. If five or more items 
are changed, the entire Disclosure State
ment shall be resubmitted. Resubmitted 
Disclosure Statements must be accom
panied by a notation specifying the items 
which have been changed and the nature 
of the change.

(e) Any change in disclosed practices 
made after proposal but prior to award 
will be treated in the same manner as an 
amendment to a proposal, if notice of 
the change reaches the Government 
prior to award.
§ 351.13 Instructions and information.

The following instructions and infor
mation shall be used by persons com
pleting Disclosure Statements.

I nstructions and Information

(a) This Disclosure Statem ent has been 
designed to  m eet the requirements of Public 
Law 91-379, and persons com pleting it  are 
to  describe their contract cost accounting  
practices. A separate Disclosure Statem ent 
covering th e  practices of each of the con
tractor’s profit centers, reporting units, d i
visions, or similar organizational units, whose 
costs included in  the total price of any con
tract exceed $100,000 m ust also be completed.
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except where such costs are based on (1) 
established catalog or market prices of com
mercial item s sold in substantial quantities 
to  the general public, or (2) prices set by 
law or regulation. I f th e  cost accounting 
practices under contracts are identical for 
more than one organizational unit, then  only 
one statem ent need be subm itted for those 
units, but each such organizational un it 
m ust be identified.

(b) The statem ent m ust be signed by an 
authorized signatory of the reporting unit.

(c) The disclosure of a cost accounting  
practice by a contractor does not determine 
the allowability of particular item s of cost. 
Irrespective of the practices disclosed by a 
contractor, the question of whether or not, 
or the extent to which, a specific elem ent of 
cost is allowed under a contract remains for 
consideration in  each specific instance. Con
tractors are cautioned that the determination  
of the allowability of cost item s will remain 
a responsibility of the contracting officers 
pursuant to  the provisions of the applicable 
procurement regulations.

(d) Unlegs the Federal agency involved 
provides otherwise, either by regulation or 
by specific notice to  the contractor involved, 
a Disclosure Statem ent subm itted to the  
agency or incorporated by reference should  
be presumed adequate to  m eet the require
m ent that disclosure be made as a condition  
of contracting. In the absence of specific 
regulation or agreement, a disclosed practice 
should not, by virtue of such disclosure, be 
deemed to have been approved by the agency 
involved as a proper, approved, or agreed 
practice for pricing proposals or accum ulat
ing and reporting contract performance cost 
data.

(e) The individual Disclosure Statem ent 
may be used in audits of contracts or in  
negotiation of prices leading to contracts. 
The authority of the audit agencies and the  
contracting officers is in  no way abrogated 
by the material presented by the contractor 
in  his Disclosure Statem ent. Contractors are 
cautioned that their disclosures in  response 
to  the questions herein m ust be complete 
and accurate; the practices disclosed may 
have a significant im pact on ways in  which 
contractors will be required to  comply with  
Cost Accounting Standards.

(f) This Disclosure Statem ent should be 
answered by checking the approriate box or 
inserting the applicable code letter which  
m ost nearly describes the reporting u n it’s 
cost accounting practices. Fart I  of the state
m ent asks for general information concerning 
the reporting unit, while Parts n  through  
VII deal w ith the cost accounting practices 
of the reporting unit. Part VIII covers Cor
porate and Group (Intermediate) Offices. 
Part VIII should be completed by each such  
office, and care should be taken to  insure 
proper identification of such offices on the  
cover of the Disclosure Statement. In short, 
while a corporation may have more than one 
reporting u n it subm itting Disclosure State
m ents, only one statem ent need be subm itted  
to  cover the Corporate or Group Office 
operations.

(g) A number of questions in  th is state
m ent may need narrative answers requiring 
more space than  Is provided. In  such in

stances, the reporting un it should use the  
continuation sheets provided. The number of 
the question involved should be indicated  
and the same coding required to  answer the  
questions in  the statem ent should be used 
in  presenting the answer in  the continuation  
sheet. The reporting un it should indicate on 
th e  last continuation sheet used, th e  number 
of such sheets that were used.

(h) Contractors to  whom Public Law 91- 
379 is applicable are required to  follow con
sistently their disclosed practices in  pricing 
contract proposals and in  accum ulating and 
reporting contract performance cost data. 
If deviation from disclosed practices results 
in  increased costs being paid by the Govern
m ent, contractors will be required to  repay 
to  the Government the am ount of the in 
creased costs together w ith interest charges.

(i) Public Law 91-379 contains an access to  
records clause, section 719(J) of the law  
states:

“For the purpose of determining whether a 
defense contractor or subcontractor has com
plied w ith duly promulgated cost accounting 
standards and has followed consistently his 
disclosed cost accounting practices, any au
thorized representative of the head of the 
agency concerned, of the Board, or of the 
Comptroller General of the United States 
shall have the right to  examine and make 
copies of any documents, papers, or records 
of such contractor or subcontractor relating 
to  compliance w ith such cost accounting 
standards and principles.’'

(j) [Reserved]

§ 351.14 Disclosure statement.
The data which are required to be dis

closed are set forth in detail in the pro
posed Disclosure Statement Form CASB- 
DS-1 Issued by the Cost Accounting 
Standards Board and set forth herein.

■ COST ACCOUNTING STANDARDS-'BOARD 
5351.14 TDISCLOSURE STATEhENT 

_____‘REQUIRED BY PUBLIC LAW 91-379 .
COVER SHEET AND* CERTIFICATION

Company or reporting 
unit name
Division or subsidiary of 
(if applicable)
Street address, 
city, state,’zip code

Name, title  and phone 
number of official-to 
be contacted concerning 
this Statement
Date of this Statement
Date of your most recent 
prior Statement, or 
amendments thereto

CERTIFICATION
4.1.  ̂ certify that to the best of ny knowledge and belief’this Statement is*
the complete.and accurate disclosure as of the date hereof by the abovb-named 
S »  c?s£ accounting practices,' as required by the‘Disclosure
P u b lic ^  91-379,C(4tc f F ^ n35lf.StandardS B° ard Under 50 U*S,C' App* 215S*

(Date) (Name)

(Title)

PENALTY for MAKING A FALSE STATEMENT IN 
THIS DISCLOSURE IS PRESCRIBED IN 18 U.S.C, 1001
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B0ARD CONTINUATION SHEETS DISCLOSURE STATEMENT . pana o f PaœS REQUIRED BY PUBLIC I.Mf 91-370 . ^
Item
No.

Appendix

PR IN C IPA L PRODUCT OR SERVICE CODE

(For Item. 3 of the Disclosure Statem ent)
The codes and classification descriptions in  

th is pamphlet have been selected from the  
Standard Industrial Classification Manual, 
1967, Executive Office of the President (Bu
reau of the B udget), which is used by U.S. 
Government agencies to  classify establish
m ent data by industry.

For the m ost part, only those industries 
which account for a major portion of defense 
contracting are specifically identified to  a 
significant 4-digit level, that is, a code 
whose last two digits are each greater 
than zero. Where the specific industries 
are not relatively large in  defense contract
ing terms, either a group code (ending in  
zero) or a major group code (ending in  two  
zeros) is used. An exception to  th is rule is 
made when only one specific industry is as
signable to  a group, e.g., Metal Cases, Code 
3411, is used because it  is the only industry 
in Group 3410. One other exception applies 
to  the group code rule: When a specific in 
dustry code is used and the group has two 
or more specific industries, the remaining 
industry codes w ithin the group are con
solidated into a group code ending in  zero, 
e.g., Industrial Gases, is separately identified 
as Code 2813 and the remaining industries in

the group are consolidated into a Group Code 
2810 for all other industrial organic and In
organic chemicals.

To obtain the appropriate code for entry in  
Item  3 of the Disclosure Statem ent, each re
porting organization should first examine the  
list of major-group descriptions below to  de
term ine which apply to  th e  organization’s 
products or services. Second, the specific 
codes and descriptions for the major, group or 
groups should be reviewed to  select the one 
code that m ost nearly identifies the product 
or service which accounted for m ost of the  
organization’s sales or shipm ents in  the base 
fiscal year used for the Disclosure Statem ent.

If research and development or modifica
tion  and overhaul is associated w ith a prod
uct, use a specific manufactured product code 
(Codes 1911 through 3900) rather than  a  
service code. For example, development work 
associated w ith aircraft should be coded 3721 
(aircraft) rather than 7391 (commercial re
search and development laboratories).

Following are the major groups whose codes 
and descriptions are included in  th is  
pam phlet:

I—M anufactured Products
19 Ordnance and Accessories.
20 Food and Kindred Products.
21 Tobacco Manufactures.
22 Textile Mill Products..
23 Apparel.

24 Lumber and Wood Products, Except Fur
niture.

25 Furniture and Fixtures.
26 Paper and Allied Products.
27 Printing, Publishing and Allied Indus

tries.
28 Chemicals and Allied Products.
29 Petroleum Refining.
30 Rubber and Miscellaneous Plastic Prod

ucts.
31 Leather and Leather Products.
32 Stone, Clay, Glass and Concrete Products.
33 Primary Metal Industries.
34 Fabricated Metal Products, Except

Ordnance Machinery and Transporta
tion  Equipment.

35 Machinery, Except Electrical.
36 Electrical Machinery, Equipment and

Supplies.
37 Transportation Equipment.
38 Professional, Scientific and Controlling

Instruments; Photographic and Optical 
Goods; Watches and Clocks. '

39 M iscellaneous Manufactures.
II—Construction and Services

15 Building Construction.
16 Construction, Other than  Building Con

struction.
17 Construction, Special Trade Contractors.
40 Railroad Transportation.
42 Motor Freight Transportation and Ware

housing.
44 Water Transportation.
45 Transportation by Air.
47 Transportation Services.
48 Communication.
73 M iscellaneous Business Services.
80 Medical and Other Health Services.
82 Educational Services.
PRINCIPAL PRODUCT OR SERVICE CODE 

S ectio n  I—Manufactured P roducts

Code

1911

1925

1929

1931

1941'

1951

1961

Description
1 9 . o r d n a n c e  a n d  a c c e s s o r ie s

Guns, Howitzers, Mortars and Related 
Equipm ent. Artillery having a bore 
over 30. mm. or over 1.18 inches, 
and components.

Guided Missiles and Space Vehicles. 
Completely assembled guided mis
siles and space vehicles. Excludes 
guided m issies and space vehicle 
engines a n d . engine parts (Code 
3722); ground and airborne guid
ance, checkout and launch elec
tronic system s and components 
(Code 3662); and guided missile 
and space vehicle airframes, nose 
cones, and space capsules (Code 
3729).

A m m unition, Except for Small Arms. 
Ammunition over 30 mm. or 1.18 
inches, and also bombs, mines, tor
pedoes, grenades, depth charges, 
chemical warfare projectiles, an« 
component parts. Excludes explosives 
(Code 2892).

Tanks and Tank Components. Com
plete tanks and specialized com
ponents for tanks. Excludes military 
vehicles other than tanks (Code 
3711) and tank engines (Code 3519).

Sighting and Fire Control Equipment. 
Includes bomb sights, percentage 
correctors, wind correctors, directors, 
a n d  s o u n d  l o c a t o r s .  E x c l u d e s  c o m - 
puters a n d  computer systems (Code 
3573).

Small Arms. Small firearms having a 
bore 30 mm. or 1.18 inches and below, 
and parts for small firearms. Includ 
certain weapons over 30 mm. which 
are carried and employed by the m- 
dividual, such as grenade launche 
and heavy field machine guns.

Small Arms Am m unition. Ammunition 
for sm all arms as defined in Cod 
1951.
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1999 Ordnance and Accessories, Not Else

where Classified. Examples Include 
flame throwers, Y-guns, and smoke 
generators.

2 0 . FOOD AND KIN D RED  PRODUCTS

2000 Poods and beverages for hum an con
sumption, and certain related prod
ucts, such as manufactured ice, 
chewing gum, and prepared feeds for 
animals.
2 1 . TOBACCO M ANUFACTURES

2100 Cigarettes, cigars, smoking and chew
ing tobacco, and snuff.

2 2 . TEX TILE M IL L  PRODUCTS

2200 Includes any of the following: (1) 
Yarn, thread, braids, twine, and cord
age; (2) broad woven fabric, narrow 
woven fatole, kn it fabric, and carpets 
and rugs from yarn; (3) dyeing and 
finishing fiber, yarn, fabric and knit 
apparel; (4) coating, waterproofing, 
or otherwise treating fabric; (5) the  
integrated manufacture of knit ap
parel and other finished articles from  
yarn; and (6) the manufacture of 
felt goods, lace goods, bonded-fiber 
fabrics, and miscellaneous textiles.

2 3 .  APPAREL

2300 Clothing and other finished products 
fabricated by cutting and sewing 
purchased or Government-furnished 
textile fabrics and related materials, 
such as leather, rubberized fabrics, 
plastics, and furs.

24. LUMBER AND WOOD PRODUCTS, EXCEPT 
FU R N ITU R E

2400 Poles, timber and pulpwood, sawmill 
and planning mill products, flooring, 
cooperage, millwork, plywood, pre
fabricated buildings, and wooden 
containers.

2 5 . FU R N IT U R E  AND FIXTU RES

2500 Household, office, public building and 
restaurant furniture, and office and 
store fixtures.

» 6 . PAPER AND ALLIED PRODUCTS

2600 Pulps from rags and from wood and 
other cellulose fibers; paper and 
paperboard including building paper 
and building board, paper bags, 
boxes and envelopes.

3 7 . P R IN T IN G , P U B L IS H IN G  AND ALLIED 
IN D U STR IE S

2700 Printing, such as by letterpress, lithog
raphy, gravure or screen; book
binding, typesetting, engraving, and 
electrotyping; and newspaper, peri
odical, and book publishing.

38. CHEM ICALS AND ALLIED PRODUCTS

2813 Industrial Gases. Gases in compréssed 
liquid, and solid forms. Excludes 
fluorine and ammonia (Code 2810).

2810 Industrial Organic, Inorganic Chemi
cals, Except Industrial Gases.

2820 Plastic Materials and Synthetic  Resins, 
Synthetic  Rubber, Syn thetic  and  
Other Man-Made Fibers, Except 
Glass Fibers.

2830 Drugs and Pharmaceuticals.
2840 Soaps, Detergents and Cleaning Prep

arations.
2850 Paints, Varnishes, Lacquers and 

Enamels.
2860 Agricultural Chemicals. Fertilizers and 

pesticides.
2892 Explosives.
2890 Chemicals, Not Elsewhere Classified.

2 9 .  PETRO LEU M  R E F IN IN G

2900 Petroleum, paving and roofing mate
rials (asphalt and ta r ), and lubricat
ing oils and greases.

SO . RUBBER AND M ISCELLANEOU S PLASTIC 
PRODUCTS

3000 Products from natural, synthetic or 
reclaimed rubber; and miscellaneous 
finished plastic products.

3 1 .  LEATHER AND LEATHER PRODUCTS

3100 Includes finished leather and artificial 
leather products, and also the tan
ning, currying and finishing of hides 
and skins.

3 2 .  STO N E, CLAY, GLASS AND CONCRETE 
PRODUCTS

3200 Flat glass and other glass products, 
cement, structural clay products, 
pottery, concrete, and gypsum prod
ucts, cut stone, abrasive and asbestos 
products.

3 3 .  PR IM A R Y  M ETAL IN D U STR IE S

3310 Products of Blast Furnaces, Steel 
Works and Rolling and Finishing 
Mills.

3320 Iron and Steel Foundry Products.
3330 Primary Sm elting and Refining of 

Nonferrous Metals.
3340 Secondary Sm elting and Refining of 

Nonferrous Metals.
3350 Rolling, Drawing, and Extruding of 

Nonferrous Metals.
3360 Nonferrous Foundry Products.
3390 Miscellaneous Primary Metal Products.

Iron, steel and nonferrous forgings, 
and primary m etal products, not 
elsewhere classified.

3 4 .  FABRICATED M ETAL PRODUCTS, EXCEPT ORD
N A N C E, M A C H IN E R Y , AND TRANSPORTATION 
E Q U IP M E N T

3411 Metal cans.
3420 Cutlery, Hand Tools and General Hard

ware.
3430 H eating Apparatus (Except Electrical) 

and Plum bing Fixtures.
3440 Fabricated S tructural M etal Products.
3450 Screw Machine Products and Bolts, 

Nuts, Screws, R ivets, and Washers.
3461 M etal Stam pings.
3470 Coating, Engraving, and Allied Serv

ices.
3481 Miscellaneous Fabricated Wire Prod

ucts.
3490 Miscellaneous Fabricated M etal Prod

ucts. Barrels, drums, kegs, and pails; 
safes and vaults; steel springs; valves 
and pipe fittings, except brass goods 
and other fabricated metal products, 
not elsewhere classified.

3 5 .  M A C H IN ER Y , EXCEPT ELECTRICAL

3510 Engines and Turbines. Steam engines;
steam, gas, and hydraulic turbines; 
steam, gas, and hydraulic turbine 
generator set units; and internal 
com bustion engines not elsewhere 
classified. Excludes aircraft and 
rocket engines (Code 3722) and 
automotive engines (Code 3714).

3522 Farm Machinery and Equipm ent.
3531 C onstruction Machinery and Equip

m ent. Includes heavy machinery and 
equipment, such as bulldozers, con
crete mixers, cranes, dredging ma
chinery, pavers, and power shovels.

3532 Mining Machinery and Equipm ent.
3533 Oil Field Machinery and Equipm ent.
3534 Elevators and Moving Stairways.
3535 Conveyors and Conveying E quipm ent
3536 Hoists, Industrial Cranes and Mono-

rail Systems.

3537 Industrial Trucks, Tractors, Trailers 
and Stackers.

3540 M etalworking Machinery and Equip
m ent.

3550 Special Industry Machinery, Except 
Metalworking.

3560 General Industrial Machinery and  
E quipm ent.

3573 Electronic Com puting Equipm ent. In 
cludes general purpose electronic 
analog computers as well as elec
tronic digital computers. The elec
tronic computers may be used for 
data processing or may be incorpo
rated as components in to  control 
equipm ent for industrial use, and 
as components of equipment used 
in  weapons mid weapons systems, 
space and oceanographic exploration, 
transportation and other systems. 
Electronic computer systems contain  
high speed arithm etic and program 
control units, on-line inform ation  
storage devices and inp ut/ou tpu t 
equipment. Examples o f in p u t/ou t
pu t equipm ent are converters (card 
and/or tape), readers and printers. 
Examples of storage devices are 
m agnetic drums and disks, magnetic 
cores and m agnetic film memories.

3570 Office, Com puting and Accounting  
Machines, Except Electronic Com
pu ting  E quipm ent (Code 3573).

3580 Service Industry Machines.
3599 Miscellaneous Machinery, Except Elec

trical.

3 6 .  ELECTRICAL M A C H IN E R Y , E Q U IP M E N T  AND 
S U P P L IE S

3611 Electric Measuring In strum ents and
Test Equipm ent. Pocket, portable, 
panel-board, and graphic recording 
instrum ents for measuring electric
ity, such as voltmeters, ammeters, 
watt meters, watt-hour meters, 
demand meters, and other meters 
and indicating instrum ents. Also 
includes analyzers for testing the  
electrical characteristics of internal 
combustion engines and radio 
apparatus.

3612 Power, D istribu tion , and Specialty
Transformers. Excludes radio fre
quency or voice frequency trans
formers, coils or chokes (Code 3679).

3613 Switchgear and Switchboard Appa
ratus.

3621 Motors and Generators. Electric motors
(except starting motors) and power 
generators; motor generators sets; 
railway motors and control equip
ment; and motors, generators, and 
control equipm ent for gasoline, elec
tric, and oil electric busses and 
trucks.

3622 Industrial Controls. Motor starters
and controllers, control accessories, 
electronic controls and other indus
trial controls. Excludes autom atic 
temperature controls (Code 3822).

3620 Electrical Industrial Apparatus, Except 
Motors and Generators (Code 3621) 
and Industrial Controls (Code 3622).

3630 Household Appliances.
3640 Electric L ighting and Wiring Equip

m ent.
3651 Radio and Television Receiving Sets,

Except Com munication Types. Elec
tronic equipm ent for home enter
tainm ent. Includes public address 
systems, and m usic distribution ap
paratus except records.

3652 Phonograph Records.
3661 Telephone and Telegraph Apparatus.
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3662 Radio and Television Transm itting, 

Signaling, and Detection Equipm ent 
and Apparatus. Radio and television  
broadcasting equipment; electric 
com munication equipm ent and 
parts, except telephone and tele
graph; electronic field detection ap
paratus, light and heat em ission  
operating apparatus, object detec
tion  apparatus and navigational 
electronic equipment, and aircraft 
and m issile control systems; and  
high energy particle accelerator sys
tem s and equipm ent designed and 
sold as a complete package for radia
tion therapy, irradiation, radio- 
graphic inspection, and research 
(linear accelerators, betatrons, dy- 
namotrons, Vandergraff generators, 
resonant transformers, insulating  
core transformers, e tc .); high energy 
particle electronic equipment and 
accessories sold separately for the  
construction of linear accelerators, 
cyclotrons, synchrotrons, and other 
high energy research Installations 
(transm itters/m odulators, accelerat
ing waveguide structures, pulsed 
electron guns, vacuum systems, 

1 cooling systems, e tc .); other electric 
and electronic com munication and 
signaling products, not elsewhere 
classified. Excludes transm itting  
tubes (Code 3673).

3671 Radio and Television Receiving Type
Electron Tubes Except Cathode Ray.

3672 Cathode Ray Picture Tubes.
8673 Transm itting, Industrial, and Special 

Purpose Electron Tubes.
3674 Sem iconductors and R elated Devices.

Semiconductor and related solid 
state devices, such as semiconductor 
diodes and stacks, including recti
fiers, integrated microcircuits (semi
conductor networks), transistors, 
solar cells, and light sensitive semi
conductor (solid state) devices.

3679 Electronic Com ponents and Acces
sories, Not Elsewhere Classified. 
Establishments primarily engaged 
in m anufacturing specialty resistors 
for electronic end products; induc
tors, transformers, and capacitors 
and other electronic components, 
not elsewhere classified.

8690 Miscellaneous Electrical Machinery, 
Equipm ent, and Supplies. Includes 
storage and primary batteries, X-ray 
apparatus, electrical equipment for 
internal combustion engines and 
miscellaneous electrical machinery, 
equipm ent and supplies, not else
where classified.

3 7 . TRANSPORTATION E Q U IP M E N T

8711 Motor Vehicles. Complete passenger 
automobiles, trucks, commercial cars 
and buses, and special purpose 
motor vehicles.

3714 Motor Vehicle Parts and Accessories.
3715 Truck Trailers (Full).
3721 Aircraft. Complete aircraft. Also in 

cludes factory type modification and 
overhaul of aircraft.

3722 Aircraft Engines and Engine Parts.
3723 Aircraft Propellers and Propeller Parts.
3729 Aircraft Parts and Auxiliary Equip

m ent, Not Elsewhere Classified.
3731 Ship Building and Repairing. Ships,

barges, and lighters, whether pro
pelled by sail or motor power, or 
towed by other craft. Also includes 
the conversion and alteration of 
ships.

3732 Boat Building and Repairing.
3740 Railroad Equipm ent.
3750 Motorcycles, Bicycles and Parts.
3790 Miscellaneous Transportation Equip

m ent.
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3 8 .  PRO FESSIO N A L, S C IE N T IF IC , AND CONTROL

L IN G  IN S T R U M E N T S : PH OTO GRA PH IC AND O P T I
CAL GOODS; W ATCHES AND CLOCKS

3811 Engineering, Laboratory, and Scien
tific and Research Instrum ents and 
Associated Equipm ent. Laboratory, 
scientific, and engineering instru
m ents such as nautical, naviga
tional, aeronautical, surveying, 
drafting, and instrum ents for lab
oratory work and scientific research 
(except optical instrum ents Code 
3831).

3821 Mechanical Measuring and Control
ling Instrum ents, Except A utom atic  
Tem perature Controls.

3822 A utom atic Tem perature Controls. Au
tom atic temperature controls acti
vated by pressure, temperature, 
level, flow, tim e, or hum idity (in 
cluding pneum atic controls) of the  
type principally used as components 
of air conditioning, refrigeration, 
and comfort heating, or as compo
nents of household appliances. Ex
cludes industrial electric controls 
(Code 3620).

3831 Optical Instrum ents and Lenses. Opti
cal lenses and prisms, and optical 
instrum ents such as microscopes, 
telescopes, field and opera glasses; 
and optical measuring and testing  
instrum ents such as refractometers, 
spectrometers, spectroscopes, color
imeters, polariscopes.

3840 Surgical, Medical, and Dental Instru
m en ts and Supplies.

3851 Ophthalm ic Goods.
3861 Photographic E quipm ent and Supplies. 

Photographic apparatus, equipment, 
parts, attachm ents, and accessories, 
such as still and m otion picture, 
cameras and projection apparatus; 
photocopy and microfilm equipment; 
blueprinting and diazotype (white 
printing) apparatus and equip
ment; and other photographic 
equipment; and sensitized film, 
paper, cloth, and plates, and pre
pared photographic chem icals for 
use therewith.

3871 Watches, Clocks, Clockwork Operated 
Devices, and Parts Except W atch- 
cases. Clocks (including electric), 
watches, mechanisms for clockwork 
operated devices, and clock and 
watch parts.

3 9 .  M ISCELLA N EO U S M ANUFACTURERS

3900 Manufacture of products not classi
fied in  any other major m anufac
turing groups, i.e., from Code 1911 
through 3871. Includes jewelry, sil
verware, musical instrum ents, toys, 
sporting and athletic goods, and 

x  other miscellaneous manufactured 
products.

II—C o n s t r u c t i o n  a n d  S e r v i c e s  

Description
1 5 . BU ILDING CO NSTRUCTION---GENERAL

CONTRACTORS
Code
1500 Construction of residential, farm, in 

dustrial, commercial, public or other 
buildings.

1 6 . CO N STRU C TIO N  O THER T H A N  BU ILDING 
CO NSTRUC TION----GENERAL CONTRACTORS

1600 Heavy construction, such as highways 
and streets, bridges, sewers, rail
roads, airports, and other types of 
construction work, except buildings.

1 7 . CO NSTRUC TION---SPECIAL TRADE
CONTRACTORS

1700 Specialized construction activities, 
such as plumbing, painting, plaster
ing, carpentering, electrical, etc.

4 0 .  RAILROAD TRANSPORTATION

4000 Transportation by line-haul railroad 
and certain services allied to rail 
transportation, such as sleeping and 
dining car services, railway express, 
and switching and terminal services.

4 2 .  M OTOR FR E IG H T  TRANSPORTATION AND 
W AR EH O U SIN G

4200 Local or long-distance trucking, trans
fer, and draying services, or storage 
of farm products, furniture and 
other household goods, or commer
cial goods o f any nature. Also in
cludes operation of terminal facili
ties for handling freight, with or 
w ithout m aintenance facilities.

4 4 .  WATER TRANSPORTATION

4463 Marine Cargo Handling. Services di
rectly related to  marine cargo han
dling from the tim e cargo, for or 
from a vessel, arrives at shipside, 
dook, pier, terminal, staging area, 
or intransit area un til cargo load
ing or unloading operations are com
pleted. Includes th e  operation and 
m aintenance of piers, docks, and 
associated buildings and facilities.

4400 W ater Transportation, Except Marine 
Cargo Handling. Freight and passen
ger transportation on the open seas 
or inland waters, and incidental 
services such as lighterage, towing, 
and canal operation. Also includes 
excursion boats, sightseeing boats, 
and water taxis.,

4 5 .  TRANSPORTATION B T AIR

4582 Airports and Flying Fields. Operation 
and m aintenance of airports and 
flying fields and/or the servicing, 
repairing (except on a factory basis), 
and storing of aircraft a t such air
ports. Excludes modification and 
factory type overhaul of aircraft 
(Code 3721).

4500 Transportation by Air, Except Airports 
and Flying Fields. Domestic and 
foreign transportation by air and 
also terminal services.
4 7 .  TRANSPORTATION SERVICES

4700 Services incidental to  transportation, 
such as forwarding, packing and 
crating, and rental of railroad cars.

4 8 .  C O M M U N IC A TIO N

4800 Point-to-point communication service 
whether by wire or radio, and 
whether intended to  be received 
aurally or visually; and radio broad
casting and television. Services for 
the exchange or recording of mes
sages are also included.

7 3 . M ISCELLA N EO U S B U S IN E S S  SERVICES

7391 Commercial Research and Development
Laboratories Research and develop
m ent activities on a fee or contract 
basis. Research and development 
laboratories of companies which 
m anufacture the products developed 
from their research activities are 
classified as auxilliary to  the manu
facturing establishm ents served.

7392 Business, Management, Administrative
and Consulting Services. Business 
and management administrative and 
consulting services, such as business 
analyzing business research, effi
ciency experts, fashion designing 
and consulting, industrial manage
m ent, market research, personnel 
management, public relations coun
selors, sales engineers, statistical 
services, tax consultation, and traf
fic consultants.
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7394 Equipm ent R ental and Leasing Serv

ices. Includes electronic equipment 
rental.

7300 Other miscellaneous business services, 
such as advertising, mailing, steno
graphic, employment agency, com
mercial testing and protective serv
ices.

80. MEDICAL AND OTHER H E A LTH  SERVICES

8000 Medical, surgical, and other health  
service to persons.

8 2 . EDUCATIONAL SERVICES

8221 Colleges, Universities, and Professional 
Schools. Tuition fees at colleges, un i
versities, and professional schools 
granting academic degrees and re
quiring for admission at least a high  
school diploma or equivalent gen
eral academic training.

8200 Other Educational Services. Excludes 
services involving colleges, univer
sities, and professional schools and 
also excludes research and develop
ment activities of such institutions 
(Code 8921).
8 9 .  M ISCELLA N EO U S SERVICES

8911 Engineering and Architectural Serv
ices. Services of a professional na
ture in  the fields of engineering and 
architecture.

8921 Nonprofit Educational and Scientific 
Research Agencies. Research at non
profit establishm ents including edu
cational institutions.

8900 Other Miscellaneous Services.

PART 401— COST ACCOUNTING
STANDARD— CO NSISTENCY IN
ESTIMATING, ACCUM ULATIN G,
AND REPORTING COSTS 

§ 401.1 General applicability.
This standard shall be used by defense 

contractors and subcontractors under 
Federal contracts entered into after the 
effective date hereof and by all relevant 
Federal agencies in estimating, accumu
lating, and reporting costs in connection 
with the pricing, administration, and set
tlement of all negotiated prime contract 
and subcontract national defense pro
curements with the United States in ex
cess of $100,000, other than contracts or 
subcontracts where the price negotiated 
is based on (a) established catalog or 
market prices of commercial items sold 
in substantial quantities to the general 
public, or (b) prices set by law or regu
lation.
§ 401.2 Purpose.

The purpose of this Cost Accounting 
Standard is to insure that each con
tractor’s practices used in estimating 
costs for proposals are consistent with 
cost accounting practices used by him in 
accumulating and reporting costs on re
sulting contracts. Consistency in the ap
plication of cost accounting practices is 
necessary to enhance the likelihood that 
comparable transactions are treated 
alike. With respect to individual con
tracts, the consistent application of cost

accounting practices will facilitate the 
preparation of reliable cost estimates 
used in pricing proposals and their com
parison with the costs of performance of 
the resulting contracts. Such compari
sons provide one important basis for fi
nancial control over costs during con
tract performance and aid in establish
ing accountability for costs in the man
ner agreed to by both parties at the time 
of contracting. The comparisons also 
provide an improved basis for evaluating 
estimating capabilities.
§ 401.3  Definitions.

For purposes of this standard the fol
lowing definitions apply:

(a) Accumulating costs. The collect
ing of cost data in an organized manner, 
such as through a system of accounts.

(b) Actual cost. Represents amounts 
determined on the basis of costs incurred 
as distinguished from forecasted costs. 
Includes standard costs properly ad
justed for applicable variances.

(c) Estimating costs. The process of 
forecasting a future result in terms of 
cost, based upon information available 
at the time.

(d) Pricing. The process of establish
ing the amount or amounts to be paid 
in return for goods or services.

(e) Proposal. Any offer or other sub
mission used as a basis for pricing a 
contract, contract modification or termi
nation settlement or for securing pay
ments thereunder.

(f) Reporting costs. Provision of cost 
information to others. The reporting of 
costs involves selecting relevant cost data 
and presenting it in an intelligible man
ner for use by the recipient.

Practices used in  estim ating costs for 
proposals

(1) Contractor estim ates an average direct 
labor rate for m anufacturing direct labor 
by labor category or function.

(2) Contractor estim ates an average cost for 
minor standard hardware items, includ
ing nuts, bolts, washers, etc.

(3) Contractor uses an estim ated rate for 
m anufacturing overhead to  be applied to 
an estim ated direct labor base. He iden
tifies the item s included in  h is estim ate  
of m anufacturing overhead and provides 
supporting data for the estim ated di
rected labor base.

Practices used in  estim ating costs for 
proposals

(4) Contractor estim ates a total dollar 
am ount for engineering labor which in 
cludes disparate and significant elem ents 
or functions of engineering labor. Con
tractor does not provide supporting data 
reconciling th is am ount to the estim ates 
for the same engineering labor cost func
tions for which he will separately ac
count in  contract performance.

(5) Contractor estim ates a single dollar 
am ount for machining cost to cover la
bor, material and overhead.

§ 401 .4  Fundamental requirement.
A contractor’s practices used in esti

mating costs in pricing proposals shall 
be consistent with the cost accounting 
practices used in accumulating and re
porting costs on the resulting contracts. 
The grouping of homogeneous costs in 
estimates prepared for proposal purposes 
shall not per se be deemed an inconsist
ent application of cost accounting prac
tices when such costs are accumulated 
and reported in greater detail on an 
actual cost basis during contract 
performance.
§ 401 .5  Techniques for application.

The standard allows grouping of 
homogeneous costs in order to cover 
those cases where it is not practicable to 
estimate contract costs by individual 
cost element or function. However, costs 
estimated for proposal purposes shall be 
presented in such a manner and in such 
detail that any significant item of cost 
can be compared with the actual cost 
accumulated and reported therefor. In 
any event the cost accounting practices 
used in estimating costs in pricing pro
posals and in accumulating and report
ing costs on the resulting contracts shall 
be consistent with respect to (a) the 
classification of elements or functions 
of cost as direct or indirect; (b) the in
direct cost pools to which each element 
or funtion of cost is charged or proposed 
to be charged; and (c) the methods of 
allocating indirect costs to the contract.
§ 401 .6  Illustrations.

(a) The following examples are illus
trative of applications of cost account
ing practices which are deemed to be 
consistent.

Practices used in accum ulating and 
reporting costs of contract performance

(1) Contractor records m anufacturing di
rect labor based on actual cost for each 
Individual.

(2) Contractor records actual cost for minor 
standard hardware item s based upon  
invoices or material transfer slips.

(3) Contractor accounts for m anufacturing  
overhead by individual item s of cost 
which are accumulated in  a cost pool 
allocated to  final cost objectives on a 
direct labor base.

Practices used in  accum ulating and  
reporting costs of contract performance

(4) Contractor accounts for engineering la
bor by cost function, l.e., drafting, de
signing, production engineering, etc.

(5) Contractor records separately the actual 
cost of m achining labor and material as 
direct costs, and factory overhead as in 
direct costs.

(b) The following examples are illustrative of application of cost accounting 
practices which are deemed not to be consistent.
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§ 401.7  Exemptions.

None for this standard.
§ 4 0 1 .8  Effective date. [Reserved]

PART 402— COST ACCOUNTING  
STANDARD— CO NSISTENCY IN 
CHARGING AND ALLOCATIN G
COSTS INCURRED FOR THE SAME 
PURPOSE

§ 402.1 General applicability.
This standard shall be used by defense 

contractors and subcontractors under 
Federal contracts entered into after the 
effective date hereof, and by all relevant 
Federal agencies in estimating, accumu
lating and reporting costs in connection 
with the pricing, administration and set
tlement of all negotiated prime contract 
and subcontract national defense pro
curements with the United States in 
excess of $100,000, other than contracts 
or subcontracts where the price negoti
ated is based on (a) established catalog 
or market prices of commercial items 
sold in substantial quantities to the gen
eral public, or (b) prices set by law or 
regulation.
§ 402.2  Purpose.

The purpose of this standard is to re
quire that each type of cost is assigned 
only once and on only one basis to any 
contract or other cost objective. The cri
teria for determining the assignment of 
costs to a product, contract or other cost 
objective should be the same for all simi
lar objectives. Adherence to these cost 
accounting concepts is necessary to guard 
against the overcharging of some cost 
objectives and to prevent double count
ing. Double counting occurs most com
monly when cost items are charged di
rectly to a cost objective without elimi
nating like cost items from indirect cost 
pools which are allocated to that cost 
objective.
§ 402 .3  Definitions.

For purposes of this standard the fol
lowing definitions apply:

(a) Allocate. To assign an item of cost, 
or a group of items of cost to one or more 
cost objectives. This term includes both 
direct assignment of cost and the re
assignment of a share from an indirect 
cost pool.

(b) Cost objective. A function, organi
zational subdivision, contract or other 
work unit for which cost data are desired 
and for which provision is made to ac
cumulate cost information. A final cost 
objective may include costs identified 
directly with it and it may also include 
shares of costs first identified with inter
mediate cost objectives provided to serve 
as indirect cost pools.

(c) Direct cost. Any cost which is 
identified specifically with a particular 
final cost objective. Direct costs are not 
limited to items which are incorporated 
in the end product as material or labor. 
Costs identified specifically with a con
tract are direct costs of that contract. 
Any cost identified specifically with other 
final cost objectives of the contractor are 
direct costs of those cost objectives.

(d) Indirect cost. Any cost not directly 
identified with a single final cost objec-
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tive, but identified with two or more final 
cost objectives or with a t least one inter
mediate cost objective.

(e) Indirect cost pools. Groupings of 
incurred costs identified with two or more 
cost objectives but not directly identifia
ble solely with any final cost objective.
§ 402 .4  Fundamental requirement.

All costs incurred for the same pur
pose, in like circumstances, are either 
direct costs only or indirect costs only 
with respect to final cost objectives. No 
final cost objective shall have allocated 
to it as an indirect cost any cost incurred 
for the same purpose, in like circum
stances, which has been included as a 
direct cost of that or any other final cost 
objective. Further, no final cost objective 
shall have charged to it as a direct cost 
any cost if other costs incurred for the 
same purpose, in like circumstances, have 
been included in any indirect cost pool 
to be allocated to that or any other final 
cost objective.
§ 402 .5  Techniques for application.

(a) The Disclosure Statement to be 
submitted by the contractor will require 
that he set forth his cost accounting 
practices with regard to the distinction 
between direct and indirect costs. In ad
dition, for those types of cost which are 
sometimes charged direct and sometimes 
charged indirect, the Disclosure State
ment will set forth the specific criteria 
and circumstances for making such 
distinctions as described by the con
tractor. In  essence, the Disclosure State
ment, by distinguishing between direct 
and indirect costs, and by describing the 
criteria and circumstances for charging 
those items which are sometimes direct 
and sometimes indirect, will be deter
minative as to whether or not costs are 
incurred for the same purpose. Disclosure 
Statement as used herein refers to the 
statement required to be submitted by 
contractors as a condition of contracting 
as set forth in Part 351 of this Title 4 of 
the Code of Federal Regulations.

(b) In the event that a contractor has 
not submitted a  Disclosure Statement the 
determination of whether specific costs 
are directly chargeable to contracts shall 
be based upon the contractor’s cost ac
counting practices used at the time of 
contract proposal provided such practices 
comply with Cost Accounting Standards 
and applicable Government procurement 
regulations in effect at that time.

(c) Whenever costs which serve the 
same purpose cannot equitably be allo
cated to one or more final cost objectives 
in accordance with the contractor’s dis
closed accounting practices, the contrac
tor may either (1) use a method for al
locating all such costs as would provide 
an equitable distribution to all final cost 
objectives, or (2) direct charge all such 
costs to final cost objectives with which 
they are specifically identified. In  the 
event the contractor decides to make a 
change for either purpose the Disclosure 
Statement shall be amended to reflect the 
revised accounting practices involved.
§ 402 .6  Illustrations.

(a) Illustrations of costs which are 
incurred for the same purpose:

(1) Contractor normally charges all 
travel as an indirect cost and previously 
disclosed this accounting practice to the 
Government. For purposes of a new pro
posal,, contractor intends to charge the 
travel costs of direct labor personnel di
rectly to the contract. Since travel costs 
of direct labor personnel working on 
other contracts are costs which are in
curred for the same purpose, these costs 
may no longer be included within indirect 
cost pools for purposes of allocation to 
any covered Government contract. Con
tractor’s Disclosure Statement must be 
amended for the proposed changes in 
accounting practices.

(2) Contractor normally charges plan
ning costs indirectly and allocates this 
cost to all contracts on the basis of di
rect labor. A proposal for a new contract 
requires an inordinate amount of plan
ning costs. The contractor prefers to con
tinue to charge planning costs indirectly. 
In  order to equitably allocate the total 
planning costs, the contractor may use 
a method for allocating all such costs as 
would provide an equitable distribution 
to all final cost objectives. For example, 
he may use the number of planning 
documents processed rather than his for
mer allocation base of direct labor. Con
tractor’s Disclosure Statement must be 
amended for the proposed changes in ac
counting practices.

(b) Illustrations of costs which are not 
incurred for the same purpose:

(1) Contractor normally charges spe
cial tooling costs directly to contracts. 
The costs of general purpose tooling are 
normally included in the indirect cost 
pool which is allocated to contracts. Both 
of these accounting practices were pre
viously disclosed to the Government. 
Since the costs involved were not in
curred for the same purpose in accord
ance with the criteria set forth in the 
contractor’s Disclosure Statement, the 
allocation from the indirect cost pool to 
the contract is not considered a violation 
of the standard.

(2) Contractor proposes to perform a 
contract which will require three firemen 
on 24-hour duty a t a fixed-post to pro
vide protection against damage to highly 
inflammable materials used on the con
tract. Contractor presently has a fire
fighting force of 10 employees for general 
protection of the plant. Contractor’s 
costs for these latter firemen are treated 
as indirect costs and allocated to all con
tracts; however, he wants to charge the 
three fixed-post firemen directly to the 
particular contract requiring them and 
also allocate a portion of the cost of the 
general firefighting force to the same 
contract. He may do so but only on con
dition that his disclosed practices indi
cate that the costs of the separate class® 
of firemen serve different purposes and 
that it is his practice to charge the gen
eral firefighting force indirectly and to 
charge fixed-post firemen directly.
§ 402 .7  Exemptions.

None for this standard.
§ 402 .8  Effective date. [Reserved] 

A rthur S choenhaut, 
Executive Secretary.

[PR Doc.71-48854 Plied 12-29-71;8:45 am]
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25384 RULES AND REGULATIONS

Title 6— ECONOMIC 
STABILIZATION

Chapter III— Price Commission
PART 300— PRICE STABILIZATION1
Institutional and Noninstitutional 

Providers of Health Services
The purpose of this amendment is to 

add two new sections—§ 300.18, relating 
to price increases by institutional pro
viders of health services, and § 300.19, 
relating to price increases by noninstitu
tional providers of health services. The 
amendment also adds an Appendix 1 to 
Part 300 to provide examples and guide
line material for use in determining 
whether a provider of health services is 
an institutional or noninstitutional 
provider.

The new § 300.18, which governs in
stitutional providers, covers such institu
tions as hospitals, skilled nursing homes, 
extended care facilities, and other in
stitutions listed in paragraph (a) of Ap
pendix 1. The new section provides gen
erally that .prices may be increased, on 
the basis of allowable costs, reduced to 
reflect productivity gains, only to the 
extent they do not (1) result in an in
crease in net revenues as a percentage of 
total revenues over that of the base 
period (in the case of nonprofit institu
tions), or (2) result in an increase in 
profit margin over that of the base period 
(in the case of other institutions). An 
additional limitation is provided that re
stricts the cost increases that may be 
allowed for price increase purposes. 
Institutional providers may Increase 
prices, based on allowable cost increases, 
up to 2 % perceht without prior approval. 
Allowable price increases over 21/£ per
cent and up to 6 percent are required to 
be reported to the Internal Revenue 
Service and the medicare intermediary, 
with cost justification. Any increase in 
excess of 6 percent will be treated as an 
exception by ruling and must be filed 
with the Internal Revenue Service. The 
Price Commission is requesting the Gov
ernor of each State, and the mayor of the 
District of Columbia, to designate an ad
visory board to evaluate applications for 
exceptions before they are submitted to 
the Internal Revenue Service. The new 
section also requires the posting of price 
schedules and prohibits changes in 
charging practices to avoid compliance 
with the section.

New § 300.19 governs the prices of non
institutional providers, such as doctors, 
dentists, medical laboratories, and others 
listed in paragraph (b) of Appendix 1. I t  
provides generally that noninstitutional 
providers may charge a price in excess 
of the base price only to reflect allowable 
costs, reduced to reflect productivity 
gains, and only to the extent the increase 
does not (1) result in an increase in net 
revenues as a percentage of total reve
nues over that of the base period (in the 
case of nonprofit providers) or (2) result

1 See F.R. Doc. 71-19161, infra.

in an increase in profit margin over that 
of the base period (in the case of other 
noninstitutional providers). An addi
tional limitation is that aggregate price 
increases may not exceed 2.5 percent a 
year. Any increase above that amount 
will be subject to § 300.511, the general 
section dealing with exception by ruling.

Under the definition of the word 
“price” in § 300.5, “price” is construed 
to include a direct price paid as well as a 
price reimbursed to a provider by a third 
party payer on a cost basis. Thus prices 
paid by an insurer under a hospitaliza
tion or other medical services plan would 
be covered by the new sections.

The Price Commission recognizes that 
the effect of the new sections in establish
ing rules governing price increases may 
require the cutting back of some prices 
that, since-November 13, 1971, have been 
raised above the amounts that would be 
allowed under the formulas in the new 
section.

Because of the purpose of this regula
tion is to provide immediate guidance 
and information as to the price stabili
zation rules in effect for health services, 
it is hereby found th a t notice and public 
procedure thereon is impracticable and 
that good cause exists for making it 
effective less than 30 days after publica
tion.
(Economic Stabilization Act of 1970, as 
amended, Public Law 91-379, 84 Stat. 799; 
Public Law 91-558, 84 Stat. 1468; Public 
Law 92-8, 85 Stat. 13; Public Law 92-15, 85 
Stat. 38; Economic Stabilization Act Amend
m ents of 1971, Public Law 92-210; Execu
tive Order No. 11627, 36 F.R. 20139, Octo
ber 16, 1971; Cost of Living Council Order 
No. 4, 36 F.R. 20202, October 16, 1971)

In consideration of the foregoing, Part 
300 of Title 6 of the Code of Federal 
Regulations is amended as follows, ef- 
féctive December 29,1971.

Issued in Washington, D.C., on Decem
ber 29, 1971.

C. J ackson G rayson, Jr.,
Chairman, Price Commission.

1. The table of contents is amended by 
inserting the following new items:
Sec.
300.18 Institutional providers of health

services.
300.19 Noninstitutional providers of health

services.
Appendix 1—Institutional and Noninstitu

tional providers of health services.
§ 300 .14  [Amended]

2. Section 300.14 is amended as follows:
a. The section heading is amended to 

read “§ 300.14 Service organizations, 
other than providers of health services .”

b. The following is inserted in the 
text immediately following the words 
“service organization”: **, other than a 
provider of health services covered by 
§ 300.18 or § 300.19,”.

3. The following new sections are 
added after § 300.16:
§ 300.18 Institutional providers o f  

health services.
(a) Definition. For the purpose of th is  

section, the term “institutional provider

of health services” includes any person 
covered by paragraph (a) of Appendix 1 
to this part.

(b) General. Subject to paragraph (c)
of this section, an institutional provider 
of health services may charge a price in 
excess of the base price with respect to 
the furnishing of services only to reflect 
allowable costs in effect on November 14, 
1971, and allowable cost increases being 
incurred after November 14, 1971,
reduced to reflect productivity gains, and 
only to the extent that the increased 
price does not—

(1) In the case of an institutional pro
vider that is a nonprofit organization, 
result in an increase in its net revenues 
(after deducting operating expenses and 
depreciation) as a percentage of total 
revenues over that prevailing during the 
base period; and

(2) In the case of any other institu
tional provider, result in an increase in 
its profit margin over that which pre
vailed during the base period.

(c) Additional limitations. In addition 
to the limitations set forth in paragraph
(b) of this section, no institutional pro
vider of health services may charge a 
price in excess of the base price, if the 
effect of the increase, together with any 
other price changes made by it under 
the authority of the part, is to—

(1) Increase its aggregate annual 
revenues by more than 2.5 percent, but 
not more than 6 percent, over the amount 
those revenues would have been if only 
the prices previously authorized for the 
provider under this part had been 
charged, unless the provider has—

(1) Sent a copy of its revised price  
schedule to the District Director of In
ternal Revenue for the district in w hich  
the provider is located, with a statement 
specifying with particularity the in
creased price or prices involved, the pre
vious price levels for the services affected  
by the increases, and the increased cost 
factors that justify the increased prices; 
and

(ii) Sent a copy of the revised price 
schedule to the Medicare intermediary 
that services the geographic area in 
which the provider is located; or

(2) Increase its aggregate an nu al 
revenues by more than 6 percent over 
the amount those revenues would have 
been if only the prices previously author
ized for the provider under this part had  
been charged, unless the provider has 
received an exception from the P rice  
Commission, after applying therefor to 
the District Director of Internal Revenue 
with the information required by sub- 
paragraph (1) (i) of this paragraph and  
the recommendation of the State Advi
sory Board, under the procedures set 
forth in § 300.511 and those established 
by the Internal Revenue Service. How
ever, the requirement for the recom
mendation of the State Advisory Board  
does not apply if that Board fails to act 
on the request for a recommendation 
within 30 days after receiving it.

(d) Allowable cost increases. Except 
in any case in which the Price Commis
sion specifically determines otherwise, 
the following may not be included for
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the purpose of determining allowable 
price increases for the purposes of this 
section:

(1) Aggregate wage and salary in
creases, including fringe benefits, in
curred after November 13, 1971, which 
exceed 5.5 percent a year.

(2) Aggregate non wage and nonsalary 
current expense increases, such as in 
goods and services purchased, which ex
ceed 2.5 percent a year.

(3) Aggregate expenses for new tech
nology such as new equipment and new 
services directly related to health care, 
to the extent they are not charged di
rectly to persons benefiting directly from 
that equipment of those services, which 
exceed 1.7 percent of total annual 
expenses.
For the purposes of subparagraph (1) 
of this paragraph, “wage” and “salary” 
do not include contributions by any em
ployer pursuant to a compensation ad
justment for any pension, profit sharing, 
or annuity and savings plan which meets 
the requirements of section 401(a), 
404(a) (2), or 403(b) of the Internal Rev
enue Code of 1954; any group insurance 
plan; or any disability and health plan; 
until each time as the President deter
mines that the contributions made by 
such an employer are unreasonably in
consistent with the standards for wage, 
salary and price increases issued under 
section 203 (b) of the Economic Stabiliza
tion Act of 1970, as amended by the 
Economic Stabilization Act Amendments 
of 1971 (Public Law 92-210).

(e) State Advisory Boards designa
tion. The Governor of each State, and 
the mayor of the District of Columbia 
with respect to it, is requested to desig
nate a State Advisory Board for consid
ering health services aspects of the 
Economic Stabilization Program. The 
board must »consist of one of the follow
ing organizations, or a suborganization 
thereof:

(1) An existing statewide hospital 
commission.

(2) A comprehensive health planning 
office.

(3) The Medical Care Advisory Com
mittee.
However, in any case in which the 
Governor, or the mayor, considers that 
no one of those organizations would be 
satisfactory, he may consult with the 
Price Commission with respect to select
ing another organization. In any case in 
which a Governor declines to designate 
a board, the Price Commission may 
designate a board for that State.

(f) State Advisory Boards—duties. 
Each State Advisory Board shall review 
the applications filed with it under para
graph (c) (2) of this section, pursuant 
to the guidelines established by the 
Price Commission, and whenever it con
siders that the granting of an exception 
is essential to the provision of adequate 
health services and is consistent with 
the Economic Stabilization Program, 
shall recommend to the District Director 
of Internal Revenue that an exception 
be granted by the Price Commission.

The Board shall consider all of the kinds 
of cost increases involved in each ap
plication, including the following:

(1) Costs ensuing from changes in 
legislation or regulations requiring sub
stantially increased expenses by pro
viders.

(2) Costs incurred in connection with 
additional facilities or equipment for 
which a binding contract was entered 
into before August 15, 1971.

(3) Costs incurred with respect to 
wage increases for employees whose 
wages are substandard or below legal 
minimum wage rates of general applica
tion, or employees who are members of 
the working poor.

(g) Price schedules. Each institu
tional provider of health services shall 
maintain at each of its facilities a sched
ule showing its base prices for its prin
cipal services, and each change in such 
a price. The schedule shall be made 
available for public inspection, and a 
copy shall be furnished to a representa
tive of the Internal Revenue Service or 
the Price Commission upon his request. 
Each provider shall post a sign (mini
mum of 22” x 28") in a prominent place 
in each of its facilities stating the avail
ability and location of the schedule. No 
price may be increased before the sign is 
posted and the schedule is made avail
able.

(h) Prohibition. No institutional pro
vider of health services may adopt any 
change in charging practices, reduction 
in quality or quantity of services, or any 
other practice for the purpose of avoid
ing compliance with any provision of 
this section.
§ 300.19 Noninstitutional providers o f  

health services.
(a) Definition. For the purposes of 

this section, the term “noninstitutional 
provider of health services” includes any 
person covered by paragraph (b) of Ap
pendix 1 to this part.

(b) General. Subject to paragraph (c) 
of this section, a noninstitutional pro
vider of health services may charge a 
price in excess of the base price with re
spect to the furnishing of health services 
only to reflect allowable costs in effect 
on November 14, 1971, and allowable 
cost increases being incurred after No
vember 14, 1971, reduced to reflect pro
ductivity gains, and only to the extent 
that the increased price does not-^-

(1) In the case of a noninstitutional 
provider that is a nonprofit organiza
tion, result in an increase in its net reve
nues (after deducting operating expenses 
and depreciation) as a percentage of 
total revenues, over that prevailing dur
ing the base period; and

(2) In the case of any other noninsti
tutional provider, result in an increase 
in its profit margin over that which pre
vailed during the base period.

(c) Limitation. In addition to the lim
itations set forth in paragraph (b) of 
this section, the aggregate price in
creases of a noninstitutional provider of 
health services may not exceed 2.5 per
cent a year.

(d) Price schedules. Each non-institu

tional provider of health services shall 
maintain at each of its facilities a sched
ule showing its base prices for its princi
pal services, and each change in such a 
price. The schedule shall be made avail
able for public inspection, and a copy 
shall be furnished to a representative of 
the Internal Revenue Service or the Price 
Commission upon his request. Each pro
vider shall post a sign in a prominent 
place in each of its facilities stating the 
availability and location of the schedule. 
No price may be increased before the 
sign is posted and the schedule is made 
available.

(e) Prohibition. No noninstitutional 
provider of health services may adopt 
any change in charging practices, reduc
tion in quality or quantity of services, or 
any other practice for the purpose of 
avoiding compliance with any provision 
of this section.

4. Section 300.51 is amended by adding 
the following new paragraph at the end 
thereof:
§ 300.51 Prenotification firms.

♦ * * ♦ *
(j) This section does not apply to 

providers of health services covered by 
§§ 300.18 and 300.19.

5. Section 300.52 is amended by adding 
the following new paragraph at the end 
thereof:
§ 300.52 Reporting firms.

* * * * *

(c) This section does not apply to 
providers of health services covered by 
§§ 300.18 and 300.19.

6. The following new appendix is added 
at the end of the part:
A p p e n d i x  I— I n s t i t u t i o n a l  a n d  N o n i n s t i t u 

t i o n a l  P r o v id e r s  o f  H e a l t h  S e r v i c e s

Pursuant to  §§ 300.18 and 300.19, th is Ap
pendix lists examples of the Institutional and 
noninstitutional providers of health services 
subject to  those sections. The lists are not in
tended to  be exhaustive.

(a) In stitu tional providers of health  serv
ices subject to  § 300.18, owned or operated by  
any person, include any hospital, as defined 
by the American Hospital Association in  
“Classification of Health Care Institutions,’’ 
1968 edition (American Hospital Association, 
840 North Lake Shore Drive, Chicago, IL 
60611), and any other organization (or part 
of an organization) which operates licensed  
24-hour, inpatient health care facilities, in 
cluding any out-patient health care labora
tory or other health care facility operated 
by a hospital or such other organization, 
such as, medical hospitals; psychiatric hospi
tals or asylums; tuberculosis hospitals; tu 
berculosis sanatoria w ith medical care; 
clinics and dispensaries operated by such a 
hospital or other organization; nurses train
ing schools operated by a hospital; skilled 
nursing homes; extended care facilities; and 
interm ediate care facilities.

(b) N oninstitu tional providers of health  
services su bject to  § 30019, owned or oper
ated by any person, include—

(1) Physicians and surgeons.
(2) Clinics not covered by paragraph (a) 

of th is appendix.
(3) Dispensaries not covered by paragraph 

(a) of th is appendix.
(4) Dentists and dental surgeons.
(5) Osteopathic physicians.
(6) Chiropractors.
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(7) Medical laboratories, including cancer 

research laboratories, biological (not m anu
facturing) chemists, bacteriological, biologi
cal, medical X-ray (picture and treatm ent) 
and pathological laboratories (but not m anu
facturing laboratories).

(8) Dental laboratories that make den
tures or teeth  to  order for th e  dental 
profession.

(9) Vocational rehabilitation institutions.
(10) Curative baths or spas operated sepa

rately from hospitals.
(11) Health camps.
(12) Health resorts.
(13) Institutions for the m entally re

tarded.
(14) Sanatoria operated separately from  

hospitals.
(15) Tuberculosis sanitoria without medi

cal care.
(16) Blood banks.
(17) Blood donor stations.
(18) Chiropodists.
(19) Christian Science practitioners.
(20) Dieticians.
(21) Medical photography.
(22) .Midwives.
(23) Naturopaths.
(24) R egistered nurses.
(25) Practical nurses.
(26) Trained nurses.
(27) Nutritionists.
(28) Occupational therapists.
(29) Registered optometrists.
(30) Oxygen ten t service.
(31) Podiatrists.
(32) Physiotherapists (non M .D.).
(33) Rehabilitation centers (therapy and 

treatm ent).
(34) Visiting nurse associations.
(35) Any other Institution that provides 

health services and is not covered by para
graph (a) of th is appendix.

(c) In  any case where there is any doubt 
as to  whether a service is a health service, 
or whether a health service is institutional 
or noninstitutional, the person concerned 
may apply to  the district office of the In
ternal Revenue Service in  which the service 
in  question is located for a determination. In  
making its determination, the Internal Rev
enue Service shall consult w ith the appro
priate State medical agency or health  
department.

(d) For the purposes of th is appendix, 
persons providing housing for elderly are not 
considered to be providing health services. 
Housing for the elderly includes purely res
idential shelter w ith no services included 
as well as personal care institutions and 
sheltered care institutions. For the purposes 
of th is paragraph “personal care institutions” 
means establishm ents w ith permanent fa
cilities that include resident beds and with  
health-related services to provide continuous 
general supervision and direct personal care 
services to  residents in  their activities of 
daily living, and the primary function of 
which is to provide general supervision and 
direct personal care services for residents who 
require regular assistance in  activities of 
daily living but who do not need nursing 
services or in-patient care; and “sheltered 
care institutions” means establishm ents with  
permanent facilities that Include resident 
beds, and with health-related services to pro
vide continuous general supervision and 
sheltered care services, w ith only occasional 
direct personal care services, to  residents who 
are otherwise able to  manage the normal ac
tivities of daily living, and the primary func
tion  of which is to provide general supervision 
and protective services for residents who do 
not need nursing services or continuous per
sonal care services for assistance in  activities 
of daily living.

(e) For the purposes of th is appendix, the  
sale of drugs and medical equipment by a

manufacturing, wholesaler, or retail estab
lishm ent is not considered to be the provid
ing o f a medical service.

[FR Doc.71-19160 Filed 12-29-71; 11:34 am]

PART 300— PRICE STABILIZATION
PART 301— RENT STABILIZATION

Establishment of Rent Stabilization 
Regulations

The purpose of this amendment to 
Chapter HE of Title 6 is to change the 
title of Part 300 from “Price and Rent 
Stabilization” to “Price Stabilization,” to 
delete all material relating to leases of 
real property therefrom, and to establish 
a new Part 301 “Rent Stabilization” to 
contain all rules with respect to trans
actions (except sales) after December 28, 
1971, involving residences and other real 
property as defined in the new part.

Because the purpose of these regula
tions is to provide immediate guidance 
and information as to the rent stabiliza
tion rules in effect, it is hereby found 
that notice and public procedure thereon 
is impractical and that good cause exists 
for making them effective less than 30 
days after publication.

In consideration of the foregoing, ef
fective December 29, 1971, Part 300 of 
Title 6 of the Code of Federal Regulations 
is amended as follows and Chapter HI of 
Title 6 is amended by adding the follow
ing new Part 301.
(Economic StabUlzation Act of 1970, as 
amended Public Law 91-379, 84 Stat. 799; 
Public Law 91-558, 84 Stat. 1468; Public Law 
92-8, 85 Stat. 13; Public Law 92-15, 85 Stat. 
38; Economic Stabilization Act Amend
m ents of 1971, Public Law 92-210, 85 Stat. 
743; Executive Order No. 11627, 36 F.R. 20139, 
Oct. 16, 1971; Cost of Living Council Order 
No. 4, 36 F.R. 20202, Oct. 16,1971)

Issued in Washington, D.C., on Decem
ber 29, 1971.

C. J ackson Grayson, Jr.,
Chairman, Price Commission.

1. The title of Part 300 is amended to 
read as set forth above.

2. The table of contents of Part 300 is 
amended as follows:

a. By deleting “300.15 Rental of real 
property.”.

b. By striking out “300.111 Formula 
determined rentals.” and inserting 
“300.111 Formula determined leases of 
personal property.” in place thereof.

c. By striking out “300.407 Sales and 
leases of real property.” and inserting 
“300.407 Sales of real property.” in 
place thereof.

3. Paragraph (a) of § 300.1 is amended 
to read as follows:
§ 300.1 Scope.

(a) This part sets forth the regula
tions applicable to increases in prices 
after November 13, 1971, for the sale 
of real property, the sale or lease of per
sonal property, and the sale or lease of 
services.

* * • * *

4. The definition of the words “Lease” 
and “Rent” in § 300.5 are amended to 
read as follows:
§ 300.5 Definitions.

* * * * *
“Lease” means a contract whereby a 

person having a legal estate in any per
sonal property conveys a part of his in
terest to another person in consideration 
of rent or other compensation, but does 
not include a license.

* * * * *
“Rent” means any price for the use of 

personal property of any description, in
cluding any charge no matter how 
identified in a lease or other agreement, 
for the use of any property or for any 
service in connection with the use of 
leased property.

* * * * *
§ 300 .15  [D eleted]

5. |  300.15 is deleted.
6. § 300.111 is amended to read as fol

lows:
§ 300.111 Formula determined leases of 

personal property.
A lease of personal property entered 

into before August 15, 1971, in which the 
rent is determined by means of a formula 
specified in the lease agreement may 
continue with that formula in effect. 
However, any increase in the rent due 
to the passage of time or increase in the 
consumer price index is not allowed.

7. Section 300.401 is amended to read 
as follows:
§ 300.401 Scope.

This subpart sets forth the regulations 
.for determining base prices for the pur
pose of applying Subpart A of this part 
after November 13, 1971, with respect to 
the sale of real property, the sale or 
lease of personal property, and the sale 
or lease of services.

8. Section 300.407 is amended to read 
as follows:
§ 300.407 Sales o f  real properly.

The base price with respect to the sale 
of any interest in real property which is 
held by a person for sale in the ordinary 
course of trade or business is the highest 
price received by him with respect to the 
same type of interest in similar real 
property during the freeze base period. A 
sale of an interest in real property which 
is not held for sale in the ordinary course 
of a trade or business is considered to be 
a sale of new property for the purposes of 
paragraph (c) of § 300.409.

9. Paragraph (a) of § 300.409 is 
amended to read as follows:
§ 300.409 New properly and new serv

ices.
(a) Definition. For the purposes of this 

section, “new property” or “new serv
ices” means any personal property or any 
service which was not offered for s a le  or 
lease by the person at any time dining 
the 1-year period immediately preceding 
the date on which he is offering the prop
erty or service for sale or lease.

* • * • •
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10. Part 301—“Rent Stabilization** Is 
added to read as follows:

Subpart A— General
Sec.
301.1 Scope.
301.2 Definitions.
301.3 Rent defined.
301.4 Calculation of monthly rent.
301.5 [Reserved]. >
301.6 [Reserved].
301.7 Prenotification and reporting firms.
301.8 Occupied residence or other real

property.
Subpart B— Rent Adjustments

301.101 General rule.
301.102 Allowable rent increases.
301.103 Capital improvements.
301.104 Formula-determined rentals.
301.105 Seasonal patterns.
301.106 Rent controlled units.
301.107 Other factors.
301.108 Review.
301.109 Exceptions.

Subpart C— Base Rent 
301.2Q1 Base rent.
301.202 Residences or other real property

which became occupied May 16, 
1971 through August 14, 1971.

301.203 Residences or other real property
which became occupied May 25,
1970 through May 15, 1971.

301.204 Residences or other real property
which became occupied August 15,
1971 through November 13,1971.

301.205 Residences or other real property
which became occupied November 
14, 1971 through December 28, 
1971.

301.206 Average transaction rent.
301.207 Base rents using May 25, 1970 rent.
301.208 Property not occupied on or after

May 25, 1970.
301.209 May 25, 1970 lim itation date.

Subparts D—E [Reserved!
Subpart F——Rental Increase Procedure

301.501 General rule.
301.502 Notification.

Subpart G-—Procedure and Administration
301.601 Special record requirement.
301.602 Availability o f records.
301.603 Timely mailing treated as tim ely

filing.
301.604 Time for performance of acts where

last day falls on Saturday, Sun
day, or legal holiday.

A u t h o r i t y : The provisions of th is Part 301 
Issued under the Economic Stabilization Act 
of 1970, as amended (Public Law 91-379, 84 
|tat. 799; Public Law 91-558, 84 Stat. 1468; 
Public Law 92-8, 85 Stat. 13; Public Law 92- 
15, 85 Stat. 38), the Economic Stabilization  
Act Amendments of 1971 (Publio Law 92-210, 
85 Stat. 743), Executive Order No. 11627 (36 

20139, Oct. 16, 1971), and Cost of Living 
Wuncil Order No. 4 (36 FJt. 20202, Oct. 16,

Subpart A— General 
§ 301.1 Scope.

(a) in  general. This part sets forth the 
regulations applicable to increases in 
rents to be paid for any residence or 
other real property, not exempted under 
Paragraph (b) of this section, which oc
cur after December 28, 1971. Personal 
Property which is a residence is subject to tnis part.
(J .y  Exemptions. Pursuant to 5 101.32 
s) (2) of this title, rentals of the follow- 

mg c âsses of real property are exempt

from the requirements of, and are not in
cluded in, the coverage of this part:

(1) Industrial, farm, and nonresiden- 
tial commercial property;

(2) Rental units, including houses, 
apartments, or any other residential 
rental property, on which construction 
is completed, and which are offered for 
rent for the first time after August 15, 
19 71; and

(3) Rehabilitated dwellings for which 
the cost of rehabilitation exceeds one- 
third of the total value of the rehabili
tated property (including the cost of re
habilitation), offered for rent in the 
newly rehabilitated condition for the first 
time after August 15,1971.
For the purposes of subparagraphs (2) 
and (3) of this paragraph, the words 
“offered for rent * * * for the first time 
after August 15,1971" refer to ,a residence 
or rehabilitated dwelling which was first 
habitable as a residence or rehabilitated 
dwelling after that date. Where, under 
the requirements of local building codes, 
property law, zoning ordinances, or other 
land use regulations, a certificate of oc
cupancy or inspection or similar official 
instrument is required to be executed be
fore lawful occupancy of a dwelling, that 
certificate or instrument shall be conclu
sive as to when property is first habitable 
as a residence or rehabilitated dwelling. 
Where a certificate of occupany or in
spection or its equivalent is not required 
to be executed before lawful occupancy, 
an affidavit of the date of readiness for 
occupancy, to which shall be attached 
substantiating documents, shall be used 
in place of that certificate. The following 
are examples of situations covered in 
subparagraphs (2) and (3) of this 
paragraph;

Example 1. X  begins constructing an apart
m ent building in  March 1971. The units were 
first habitable as dwellings on August 21. 
However, several persons signed leases before 
August 15, 1971, stipulating September 1, 
1971 as the date of occupancy. None of the  
units in the apartment building is subject 
to the requirements of this part.

Example 2. X  begins construction of an  
apartment building in March 1971. The 
building was substantially completed on  
August 14, 1971, at which tim e it  was in 
spected and a certificate of occupancy issued  
pursuant to  local ordinances. The building  
was leased and occupied subsequent to  Au
gust 14. All of the un its in  the apartment 
building are subject to  the requirements of 
th is part.

Example 3. X  rehabilitates, at a cost o f  
$4,000, a house previously rented and previ
ously valued at $10,000. The rehabilitated  
house is valued at $14,000 and first offered 
for rent in  the newly rehabilitated condition  
after August 15,1971. The rental of the house 
will not be exempt from the requirements 
of th is part because the cost of the rehabili
tation did not exceed one-third of the total 
value of th e  rehabilitated property (includ
ing the cost o f rehabilitation).

(c) Geographic limitations. This part 
does not apply to rents to be paid under 
leases or implied contracts of occupancy 
for any residence or other real property 
which is located outside of the United 
States.
§ 301.2  Definitions.

The following definitions apply in this 
part:

“Base rent” means base rent deter
mined under Subpart C of this part.

“Capital improvement” means a per
manent improvement or betterment the 
use of which will continue beyond a 12- 
month period beginning with the com
pletion of the improvements. The im
provement must benefit the residence or 
other real property, and must be subject 
to an allowance for depreciation under 
the provisions of the Internal Revenue 
Code of 1954.

“Class of lessees” means either a re
newal class, that is, persons who are 
renewing leases or implied contracts of 
occupancy on residences or other real 
property which they had previously 
leased or held under contract; or a new 
lessee class, that is, persons who are leas
ing or entering into implied contracts of 
occupancy on residences or other real 
property for the first time.

“Complex” means a group of substan
tially adjacent buildings containing resi
dences which, for the purposes of man
agement, were operated as a single entity 
on August 15,1971.

“Implied contract of occupancy” 
means a contract whereby a person hav
ing a legal estate in any residence or 
other real property conveys a part of his 
interest to another person in considera
tion of rent or other compensation where 
the contract is created by the actions of 
the parties without resort to a writing.

“Including” means including, but not 
limited to.

“Lease” means a contract whereby a 
person having a  legal estate in any resi
dence or other real propérty conveys a 
part of his interest to another person in 
consideration of rent or other compen
sation, but does not include a license.

“Lessee” means the person who is le
gally obligated to pay rent under a lease 
or implied contract of occupancy.

“Lessor” means the person to whom 
the lessee or tenant is legally obligated 
to pay rent.

“Person” includes any individual, 
trust, estate, partnership, association, 
company, firm or corporation, a govern
ment, and any agent or instrumentality 
of a government, but does not include 
a foreign government, or any interna
tional organization established by treaty 
or agreement between partcipating gov
ernments.

“Price” means any compensation for 
the lease of any real property and in
cludes rent, commissions, dues, fees, 
margins, rates, charges, tariffs, fares, or 
premiums, and similar charges, regard
less of form or designation.

“Rent payment interval” means each 
time period for which rent is paid to the 
lessor under a lease or implied contract 
of occupancy.

“Residence or other real property”. 
“Residence” means a unit of housing 
normally occupied as a dwelling place. 
I t  does not necessarily refer to a prin
cipal residence, and it includes other 
housing units maintained for the pur
pose of occupancy as a dwelling. 
Whether or not property is used as a 
residence depends upon all the facts and 
circumstances in each case. For example, 
a seasonal or vacation dwelling, house-
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boat, hotel or motel-type housing unit, 
or a mobile home, is included in the term 
residence if it is the principal place of 
abode of nontransient occupants. There
fore, a single hotel or similar establish
ment may contain both residential and 
nonresidential housing units. “Other 
real property” includes only real prop
erty devoted to the use of a residence.

“Service” includes any service per
formed by a person for another person, 
other than in an employment relation
ship, and also includes professional serv
ices of any kind, and services performed 
by membership organizations for which 
dues are charged, and leasing or licensing 
of any residence or other real property.

“Transaction” means an arms-length 
transaction between unrelated persons 
who are not members of a controlled 
group (as defined in section 1563(a), In
ternal Revenue Code of 1954), and is 
considered to occur at the time and place 
a lease or covenant to lease is executed 
by the parties, is created by implication, 
or an implied contract of occupancy 
comes into being.

“United States” means the several 
States and the District of Columbia.

“Unrelated person” means a person 
other than a person described in section 
267(b), Internal Revenue Code of 1954.
§ 301.3  Rent defined.

(a) General. For the purposes of this 
part, except where the context indicates 
otherwise, “rent” means any price for 
the use of a residence or other real prop
erty. It includes any charge, no matter 
how set forth, paid by the lessee for the 
use of any property, or for any service, in 
connection with the residence or other 
real property. For example, a bonus paid 
to a lessor or his agent for execution of 
a lease or paid to a lessee as considera
tion for assignment of a sublease is con
sidered to be rent. A rent is considered 
to be charged either when a transaction 
occurs or when rent is paid.

(b) Exclusions. Notwithstanding para
graph (a) of this section, rent does not 
include—

(1) Security deposits: A deposit of 
money with a lessor or his agent by a 
lessee as a security for the faithful per
formance of the terms of the lease and 
which is refundable upon such perform
ance, unless considered as rent under 
local law;

(2) Fees or charges for automobile 
parking space, mobile home space, and 
boat slips, when the fee or charge is paid 
for space not used in connection with 
a residence; or

(3) Charges for in-patient medical 
care:

(i) A charge paid to an establishment 
the principal purposes or functions of 
which are the providing of “in-patient 
medical care” which is defined as the 
diagnosis, cure, mitigation, and treat
ment of disease for residents, but does 
not include care in a convalescent home 
or a home for children or the aged, or 
institutions whose principal purposes or 
functions are to train handicapped per
sons to pursue a vocation.

(ii) For purposes of this subpara
graph, an establishment is not considered

to be primarily providing in-patient 
medical care, and is considered to be a 
home for the elderly, and thereby charg
ing rent, if its principal purposes or func
tions are the providing of a residence for 
elderly persons with health-related serv
ices for the provision of continuous 
general supervision; and either—

(a) Sheltered care services with only 
occasional direct personal care services 
to residents (who are otherwise able to 
manage the normal activities of daily 
living), for the purpose of general super
vision and protective services for persons 
who do not need in-patient medical care, 
or continuous personal care services for 
assistance in the activities of daily liv
ing; or

(b) Direct personal care services to 
residents in their activities of daily liv
ing, for the purpose of general supervi
sion and direct personal care services for 
persons who require regular assistance in 
activities of daily living but who do not 
need in-patient medical services.
§ 301 .4  Calculation o f  monthly rent.

(a) Definition. For the purposes of 
this part, “monthly rent” means the 
rent charged per month under any lease 
or implied contract of occupancy regard
less of the length of the rent payment 
interval period.

(b) Payment at other than monthly 
intervals. Where the rent is payable for 
rent payment intervals which are less 
than or greater than one month, the 
amount of rent paid on each rent pay
ment date shall be prorated to one month 
to arrive at the monthly rent.
Example 1. $50 rent is paid weekly. The 

$50X52m onthly rent is: or $216.75.

Example 2. $300 rent is paid every 6 weeks.

£!|-X$300
The monthly rent i s : -----—— • or $216.75.

(c) Payment for items not called rent. 
A charge for the use of property or serv
ices furnished in connection with a 
residence or other real property is con
sidered to be a part of the monthly rent.

Example. A m onth-to-m onth lease requires 
the lessee to make a m onthly payment of 
rent of $150. In addition, the lessee is re
quired by the lease to  pay $10 per m onth for 
security services, $10 a m onth for m ainte
nance, $10 a m onth for the use of recreation 
facilities and $10 a m onth for parking. The 
m onthly rent is $190.

(d) Side payments. The monthly rent 
shall include any amount paid to the 
lessor for the execution of the lease or 
privilege of entering into an implied con
tract of occupancy in the nature of a 
bonus or side payment. That amount 
shall be prorated to the monthly rent 
charged or chargeable—

(1) During the next 12 months, if the 
term of that lease or contract is 12 
months or less; or

(2) During the term of the lease, if the 
term is longer than 12 months. If the side 
payment is to be paid a t intervals during 
the lease period it shall be prorated to the 
monthly payment of rent which will be 
paid under the lease during the lease 
period.

Example. A lessee Is required to  pay a non- 
returnable “key fee” of $600 to  the manager 
of an apartment for the privilege of entering 
into a month -to - month lease on a residence 
requiring a m onthly payment of rent of $200.

$600
The m onthly rent is $200 p lu s ------or $250;

12
(e) Discounts. The foregiveness of any 

rent payment shall be prorated as a dis
count from the rent which will be paid 
during a  12-month period, plus the for
given period, or the term of the lease, 
plus the forgiveness period, if that term 
is longer than 12 months. The 12-month 
period shall begin after the month or 
months for which the rent was forgiven.

Example. On August 1 a  person signed a 12- 
m onth lease for a residence effective Novem
ber 1  with a required m onthly payment oi 
rent of $100. The person is given occupancy 
on September 1 in consideration of having 
signed the lease. No rent is charged for the 
m onth of September or October. The
monthly rent is * ^ * $ 10 0  or $85.7 1 .

14
§ 301.5 [Reserved]
§ 301.6 [Reserved]
§ 301.7 Prenotification and reporting

firms.
This part does not require prenotifica

tion or quarterly reporting of rent in
creases by any price category I firm, as 
defined in § 101.11 of this title, or quar
terly reporting of rent increases by any 
price category n  firm, as defined in 
§ 101.13 of this title.
§ 301.8  Occupied residence or other

real property.
(a) General. A residence or other real 

property is occupied when it becomes 
subject to a  lease, covenant to lease, or 
implied contract of occupancy. The phys
ical presence of any person is not re
quired for a residence or other real prop
erty to be occupied.

(b) Time of becoming occupied. A res
idence or other real property becomes oc
cupied at the time when a transaction 
involving that residence or other real 
property occurs, even though possession 
is not required until a later time.

(c) Examples. The following are 
examples of situations covered by this 
section:

Example 1. A residence became occupied 
with m onth-to-m onth terms before Decem
ber 29,1971. A monthly term ends January 31, 
1972. No new lease agreement is entered 
into; the tenant retains his right of occu
pancy thereby autom atically renewing the 
existing lease. A new m onthly term begins 
February 1, 1972.

Example 2. A residence became occupied 
with terms of year to  year prior to December 
29, 1971. The yearly term ends on October 81, 
1972. A new yearly lease is signed August 31* 
1972. The residence becomes occupied on that 
date notwithstanding the fact that the first 
lease has not yet expired.

Subpart B— Rent Adjustments
§ 301.101 General rule.

Except as otherwise provided in this 
subpart, no person may charge, offer to 
charge, or give notice of intent to charge, 
a monthly rent, with respect to any 
transaction after December 28, 1971, in
volving a lease of or an implied contract
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of occupancy for a residence or other 
real property, which exceeds the base 
rent of that residence or other real 
property.
§ 301.102 Allowable rent increases.

(a) General. When a residence or 
other real property becomes occupied 
after December 28, 1971, a person may 
charge, offer to charge, or give notice of 
intent to charge, a monthly rent in ex
cess of the base rent, after notification 
pursuant to § 301.501, only to the extent 
that the monthly rent does not exceed 
the sum of the base rent, plus—

(1) Two and one-half percent of the 
base rent for the residence or other real 
property with respect to each 12-month 
period beginning after December 28, 
1971 (the 2Vz percent may not be accum
ulated from one period to another peri
od); and

(2) The amount of any increase in 
allowable costs occurring after Decem
ber 28,1971, allocable to the residence or 
other real property, as determined under 
paragraph (b) of this section.

(b) Allowable costs—(1) Definition. 
As used in paragraph (a) (2) of this sec
tion, “allowable costs” means the follow
ing items of expense:

(i) State and local real estate taxes.
(ii) State and local fees, levies, and 

charges for all municipal services, except 
such charges for gas and electricity.
Special assessments imposed by any gov
ernmental authority are not considered 
to be an item of allowable cost.

(2) Increase in allowable costs. The 
increase in allowable costs which is to 
be allocated is the difference between:

(i) The allowable costs related to the 
residence, structure containing the resi
dence, complex, or other real property 
which were charged during the 12-month 
period ending on the date the first in
stallment of the increase in costs is pay
able; and

(ii) The allowable costs related to the 
same residence, same structure contain
ing the residence, same complex, or same 
other real property which will be charged 
during the 12-month period beginning 
after the date the first installment of 
the increase in costs is payable.

(3) Allocation of increase in allowable 
costs. For the purposes of paragraph (a) 
(2) of this section, the increase in allow
able costs determined for a multiple-unit 
residential housing structure or complex 
shall be prorated to individual residences. 
Similarly, the increase in allowable costs 
on other real property shall be prorated 
to a residence, if the owner of the resi
dence will be required to bear that in
creased cost.

(4) Method of allocation. The increase 
in allowable costs allocable to a residence 
shall be determined by multiplying the 
mcrease in allowable costs determined 
under paragraph (b) (2) of this section 
°n the structure containing the residence 
or the complex by a fraction. The nu
merator of that fraction is the rent 
charged or chargeable during the 12- 
nionth period before the increase in the

allowable costs becomes effective for the 
residence. The denominator is the sum 
of all rents charged or chargeable, for all 
residences or other rental units in the 
structure or complex (whether or not 
subject to this part), which are subject 
to the increase in allowable costs during 
the 12-month period before the increase 
in the allowable costs becomes effective.

(5) Special adjustment. Where an in
crease in allowable costs occurs after 
December 28, 1971 and cannot be recov
ered by an increase in the monthly rent 
until a later lease period, the amount of 
the unrecovered increase already paid by 
the owner in the prior lease period may 
be prorated to the monthly rent in the 
next lease period.

(c) Limitation on date of rent'increase. 
No monthly rent may be increased under 
paragraph (a) (2) of this section until 
the first installment of the increase in 
allowable costs is payable to the State 
or local government imposing the tax or 
charge.

(d) Rounding. Any monthly rent ad
justed under this subpart may be rounded 
to the nearest dollar by the lessor.

(e) Examples. The following are ex
amples of situation covered by this 
section:

Example 1. A house with a m onth-to- 
m onth lease has a base rent of $200. The 
house becomes occupied on March 1, 1972. A 
m onthly rent erf $205 m ay.be charged ($200 
plus 2 y2 percent of $200). Effective June 1, 
1972 the local real estate taxes on th e  house 
will be increased $24 per year over the  
am ount of such tax for the previous year. 
Assuming that the lessor complies w ith the  
requirements of subpart F o f th is part (relat
ing to  rental increase procedures) he may in 
crease the m onthly rent for the house to  
$209 per m onth for the m onth of July 1972 
($205 plus $24/12 plus $2 tax for June) and 
$207 thereafter ($205 plus $24/12). If no  
other increase in  allowable costs occur the  
lessor can increase the m onthly rent on  
March 1, 1973, to  a maximum of $212 ($207 
plus 2 percent of $200).

Example 2. In  the above example assume 
that the house is owned by one person and 
the real property on which it  is situated is 
owned by another person. The real estate 
tax is attributable equally between the land 
and th e  house. The m onthly rent on the  
house may be increased $2 due to  an increase 
in  allowable costs only if  the owner of the  
house becomes obligated to  the owner of the  
real property to  pay the entire tax. Other
wise, the increase in  allowable costs which 
may be allocated to  the house is only $1 per 
month.

Example 3. An apartment building has 15 
residences and one commercial unit. Five 
efficiency apartments have a base rent of 
$100 ($1,200 per year). Five one-bedroom  
apartments have a base rent of $150 ($1,800 
per year). Five two-bedroom apartments have 
a base rent of $200 per m onth ($2,400 per 
year). The commercial u n it has a current 
rent being charged of $750 per m onth. The 
rent charged for all o f  these rental units 
during the 12 m onths before February 1, 1972 
was $36,000 ($6,000 for the efficiencies, $9,000 
for the one bedrooms, $12,000 for the two 
bedrooms, and $9,000 for the commercial 
u n it) . If municipal charges for garbage col
lections from th e  building increase $20 per 
m onth ($240 per year) and property taxes on 
the building and land increase by $1,200 per 
year, both effective January 1,1972, the maxi

mum m onthly rent which may be charged 
■on a lease which goes into  effect on or after 
February 1, 1972 (after 30 days notice has 
been given) on an efficiency, disregarding the  
proration o f the January fees and taxes, is 
$106.50 per m onth ($100 plus 2 y2 percent of

$100 plus J*M ?° x  $1’200 Plus *240\  The
$36,000A 12 /

maximum m onthly rent which may be 
charged on a lease which goes into effect on  
or after February 1, 1972, on a one bedroom, 
disregarding the proration of the January fees 
and taxes, is $159.75 ($150 plus 2% percent of
»150 plus M.800 » I .* »  Pin» »2*0 \

»30,000A 12 )
maximum m onthly rent which may be 
charged on a lease which goes into effect on  
or after February 1, 1972 on a two bedroom, 
disregarding the proration of the January fees 
and taxes is $213 per m onth ($200 plus 2y2 
percent of $200 plus

$2,400 $1,200 plus $240 \
$36,000X 12 "

Example 4. If in example 3 above, any por
tion of the increase in  allowable costs was 
solely attributable to  the commercial tenant 
because of the operation of State or local 
law, or because of the nature of the commer
cial tenant’s business, then that portion of 
the cost increase is not allocable to  the resi
dences. If, for example, the garbage collec
tion fee increase was a result of a change in  
the commercial tenant’s operation from a 
shoe store to  a restaurant, the increased fee 
is not an allowable increased cost which can 
be allocated to the residences.

§ 301.103 Capital improvements.
(a) General. In addition to the allow

able rent increases permitted by 
§ 301.102, a person may charge a monthly 
rent in excess of the base rent for a 
residence or other real property which 
has been benefited by a capital improve
ment made after August 15, 1971, and 
which is not a rehabilitated dwelling 
under § 301.1(b) (3).

(b) Amount of allowable capital im
provement rent increase. The allowable 
increase in monthly rent over the base 
rent under this section may be not more 
than 1 y2 percent of the part of the cost 
of the capital improvement allocable to 
the residence or other real property. The 
preceding sentence does not apply if the 
increase in monthly rent over the base 
rent due to the allowable capital im
provement rent increase is less than $1 
per month, except in those cases in which 
a substantial capital improvement has 
been made which directly benefits all 
residences in a building or complex 
taken as a whole. For the purposes of this 
paragraph, “cost” means adjusted basis 
of the improvement, as determined pur
suant to chapter 1, subtitle A, Internal 
Revenue Code of 1954.

(c) Prior approval requirement. Not
withstanding paragraphs (a) and (b) 
of this section, in any case in which (1) 
the capital improvement is not required 
by local law or by the terms of a mort
gage or deed of trust, and (2) the appli
cation of those paragraphs would result 
in an increase of over 10 percent in the 
monthly rent for the residence or other 
real property, prior approval for the in
crease’must be obtained from the In
ternal Revenue Service.
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(d) Examples. The following are ex

amples of situations covered by this 
section:

Example 1. During February of 1972, a 
swimming pool is constructed on the grounds 
of a complex for the use of residents. The 
Installation of the pool is not required by 
local law or the terms of a mortgage or deed 
of trust. If the application of the rule of 
the first sentence of paragraph (b) of this 
section would result in  a rent increase which 
would be over 10 percent greater than  that 
otherwise allowable, the lessor, before im 
posing the Increase on his tenants, m ust ob
tain  prior permission from the Internal Rev
enue Service, by application to the Internal 
Revenue Service.

Example 2. If in  example 1 above, the lessor 
operates the pool for those residents and non
residents who chose to pay dues, the housing 
units in  the complex would not be considered 
to  be directly benefited by the capital im 
provement and its costs would not be allo
cable to  the un its for purposes of paragraph 
(a) of th is section. Therefore, the lessor may 
not increase rents because of the installa
tion  of the pool.

Example 3. A  lessor installed three closets 
at a cost of $400 in an apartment renting for 
$200 per month on a m onth-to-m onth basis. 
After proper notice, he wishes to  raise the  
m onthly rental payment to  $206 per month. 
It is permissible since the $6 increase is not 
more than 1 y2 percent of the cost of the  
capital improvement and does not increase 
the m onthly rental payment more than 10 
percent.

Example 4. A lessor wishes to install cen
tral air-conditioning in  h is building. The 
pro rata portion of the expense per apartment 
is  $1,600. None of the apartments have 
m onthly rental payments of more than $200 
per m onth. Thè lessor proposes to  increase 
the m onthly rental payment $24 per month. 
He may not do so w ithout the consent of 
the Internal Revenue Service since the  
m onthly rental payment increase will exceed 
10 percent of the highest m onthly rental 
payment although the dollar am ount of pro
posed increase, $24, is only 1% percent of 
the pro rata portion per apartment.
§ 301.104  Formula-determined rentals.

General: A lease of a residence or other 
real property in which the monthly rent 
is determined by means of a formula 
specified in the lease agreement may con
tinue with that formula in effect. How
ever, title total dollar amount of the 
monthly rent determined pursuant to 
that formula may not exceed the amount 
which would be otherwise allowable un
der this subpart.
§ 301.105 Seasonal patterns.

(a) General. Notwithstanding any 
other provision of this subpart, monthly 
rents which normally fluctuate in distinct 
seasonal patterns may be adjusted as 
prescribed in this section.

(b) Distinct fluctuation. Monthly rents 
must show a large or otherwise distinct 
fluctuation at a specific, identifiable 
point in time. The distinct fluctuation 
must be an established practice that has 
taken place in each of the 3 years before 
the date of the contemplated change. 
New persons may determine their qual
ifications from those generally prevailing 
with respect to persons similarly situated, 
leasing in the same marketing area. If
 ̂there are not similar persons in the im

mediate area, qualification may be es
tablished by reference to the nearest sim
ilar marketing area.

(c) Time of rent fluctuation. The 
monthly rent fluctuation referred to in 
paragraph (b) of this section may not 
take place at a time other than the time 
at which that fluctuation took place in 
the preceding year unless the date of the 
rent fluctuation is tied to a specific event 
such as the start of a particular holiday 
season or other specific season.

(d) Allowable rent. If the require
ments of paragraphs (b) and (c) of this 
section are met, the maximum monthly 
rent which may be charged by the per
son concerned is the greater of the 
following:

(1) The base rent determined under 
subpart C of this part plus the allowable 
rent increases permitted under §§ 301.102 
and 301.103.

(2) The monthly rent charged by that 
person during the first 30 days of the 
period following the seasonal monthly 
rent adjustment in the preceding year 
plus the allowable rent increases per
mitted under § 301.103.

(e) Return to nonseasonal rent. Each 
person who increases a monthly rent 
under this section shall decrease that 
monthly rent a t the same date or identi
fiable point in time as the monthly rent 
was decreased in the previous season.
§ 301.106 Rent controlled units.

(a) General rule. In the case of a 
transaction occurring after December 1, 
1971, a person may charge a monthly 
rent in excess of the base rent for a  unit 
of rent controlled residential housing, 
but only to the extent authorized by a 
governmental authority which has com
plied with the requirements of paragraph
(c) of this section.

(b) Rent controlled housing defined. 
For the purposes of this section, the term 
“rent controlled housing” means a resi
dence for which the monthly rent is es
tablished or controlled either—

(1) Under a rent control program of 
general applicability in existence before 
November 14, 1971, under the laws or 
regulations of a State or local govern
ment, or an agency or instrumentality 
thereof; or

(2) By (in whole on in part) the Fed
eral Government, a State or local govern
ment, or an agency or instrumentality 
thereof, which has provided financial 
assistance for the construction or pur
chase of, but which does not own, the 
residence.
The term also includes housing provided 
for students by a school, college, uni
versity, or similar institution which owns 
or controls that housing.

(c) Instructions to governmental au
thorities. Each person referred to in 
paragraph (b) of this section shall, ex
cept with respect to student housing—.

(1) Before February 1, 1972, furnish 
the Price Commission a full description 
of its methods of rent control, and a copy 
of each of its laws, regulations, and pro
cedures by which that control is imple
mented;

(2) Report to the Price Commission 
each significant change in any of those 
laws, regulations, or procedures, within 
30 days after the date of that change;

(3) Report to the Price Commission, 
within 30 days after the end of each cal
endar quarter, on the aggregate percent
age rent increases for controlled units 
under its jurisdiction during that quar
ter; and

(4) Furnish any further information 
requested by the Price Commission.

(d) Review. To ensure that the goals 
of the Economic Stabilization Program 
are attained, the Price Commission re
serves the right to review, limit, or de
crease any requested, ordered, or author
ized rent increase made pursuant to 
paragraph (a) of this section, and to im
pose additional or different requirements 
on any person reporting under para
graph (c) of this section or a person to 
whom the last sentence of paragraph 
(b) applies.
§ 301.107 Other factors.

Notwithstanding any other provision 
of this part, in making any determina
tion, the Price Commission will take 
into account whatever factors it con
siders relevant to an equitable resolution* 
of the case and considers necessary to 
achieve the overall goal of holding aver
age price increases across the economy s 
to a rate of not more than 2% percent 
per year.
§ 301.108  Review.

Notwithstanding any other provision 
of this part, the Price Commission re
serves the right to review and limit or 
decrease the amount of any rent increase 
not previously approved by it.
§ 301.109 Exceptions.

Requests for relief from the opera
tion of this part shall be considered by 
the Price Commission only in cases of 
extreme hardship under criteria to be 
specified by the Commission. Any lessor 
who seeks relief under this section shall, 
at the time the relief is sought, notify 
his lessees on a unit-by-unit basis as to 
the dollar and percentage amount of any 
adjustment or increase being sought. 
Section 301.502 applies whenever a les
sor is granted a rent adjustment or in
crease pursuant to this section.

Subpart C— Base Rent
§ 301.201 Base rent.

(a) General. The base rent is the high
est monthly rent which may be charged 
by any person for a residence or other 
real property, before the rent adjust
ments allowed under Subpart B of this 
part, when that residence or other real 
property becomes occupied after Decem
ber 28, 1971. The base rent runs with 
the residence or other real property de
spite a change in ownership or manage
ment.

(b) Computation of base rent. The base 
rent for any residence or other rea;^ ^ 02” 
erty (other than property described m 
§ 301.208) is computed according w 
§§ 301.201 through 301.206. “Monthly
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rent” as used in this subpart does not 
include side payments or discounts, such 
as those in the examples in § 301.4 or 
other side payments or discounts, unless 
the side payment or discount was specifi
cally referred to in the lease or other 
document which has the status of an 
enforceable contract.

(c) Conflict between rules. If a resi
dence or other real property qualifies un
der more than one section of §§ 301.202 
through 301.205, the section appearing 
first in the sequence under which -the 
residence or other real property qualifies 
controls. If a residence or other real 
property qualifies under both paragraphs 
(a) and (b) of the section which controls, 
that paragraph will apply which de
scribes the terms under which the resi
dence or other real property was most 
recently occupied.
§ 301.202 Residences or other real prop

erty which became occupied May 16, 
1971, through August 1 4 ,1 9 7 1 .

(a) Month-to-month terms or terms 
of lesser duration. If a residence or other 
real property became occupied during the 
period beginning on May 16, 1971, and 
ending on August 14, 1971, with terms of 
month to month or terms of lesser dura
tion, the base rent for that residence or 
other real property is the most recent 
monthly rent charged during that period.

(b) Terms of greater than month-to- 
month duration. If a residence or other 
real property became occupied during the 
period beginning on May 16, 1971, and 
ending on August 14, 1971, with terms 
of greater than month-to-month dura
tion, the base rent is the most recent 
monthly rent charged during that period.
§ 301.203 Residences or other real prop

erty which became occupied May 25, 
1970, through May 1 5 ,1 9 7 1 .

(a) Month-to-month terms or terms of 
lesser duration. If a residence or other 
real property became occupied during the 
Period beginning on May 25, 1970, and 
ending on May 15, 1971, with terms of 
month to month or terms of lesser dura
tion, the base rent for that residence or 
other real property is the rent computed 
under § 301.207(a).

(b) Terms of greater than month to 
month duration. If a residence or other 
real property became occupied dining the 
Period before May 15,1971, with terms of 
greater than month-to-month duration, 
the base rent is the average transaction 
rent calculated under § 301.206,
§ 301.204 Residences or other real prop

erty which became occupied August 
15, 1971, through November 13,

(a) Applicability. This section applies 
^  residences or other real property 

that did not become occupied during the 
Period beginning on May 25, 1970, and 
ending on August 14,1971.

.(b) Month-to-month terms or terms 
or lesser duration. If a residence or other 

Property became occupied during the 
Period beginning on August 15, 1971, and 
ending on November 13,1971, with terms 
i month to month or lesser duration, the 
ê e rent for that residence or other real

property is the highest monthly rent 
which was charged during that period.

(c) Terms of greater than month-to- 
month duration. If a residence or other 
real property became occupied during the 
period beginning on August 15,1971, and 
ending on November 13,1971, with terms 
of greater than month-to-month dura
tion, the base rent is the highest monthly 
rent which was charged during that 
period for that residence or other real 
property.
§ 301.205 Residences or other real prop

erty which became occupied Novem
ber 14, 1971, through December 28, 
1971.

(a) Applicability. This section applies 
only to residences or other real property 
that did not become occupied during the 
period beginning on May 25, 1970, and 
ending November 13, 1971.

(b) Month-to-month terms or terms 
of lesser duration. If a residence or other 
real property became occupied during the 
period beginning on November 14, 1971, 
and ending on December 28, 1971, with 
terms of month to month or lesser dura
tion, the base rent for that residence or 
other real property is the highest 
monthly rent which was charged during 
that period.

(c) Terms of greater than month-to- 
month duration. If a residence or other 
real property became occupied during the 
period beginning on November 14, 1971, 
and ending on December 28, 1971, with 
terms of greater than month-to-month 
duration, the base rent is the highest 
monthly rent which was charged during 
that period for that residence or other 
real property.
§ 301.206 Average transaction rent.

(a) General. The average transaction 
rent for purposes of determining the base 
rent of residences under § 301.203(b) is 
determined under this section.

(b) Eligible transactions. The trans
actions to be used in the computation of 
the average transaction rent are those—

(1) Which involve a residence in the 
same building or complex which, before 
the transaction, had most recently been 
occupied with terms of greater than 
month to month;

(2) Which were entered into with the 
same class of lessees as the class of the 
intended lessee; and

(3) Which occurred in one of the fol
lowing periods and the period used shall 
be the most recent of the following 
periods in which a transaction occurred:

(i) July 16, 1971, through August 14, 
1971.

(ii) June 16, 1971, through July 15, 
1971.

(iii) May 16, 1971, through June 15, 
1971.

(c) Computation of the average trans
action rent. The average transaction rent 
is the monthly rent charged, with respect 
to the residence referred to in § 301.- 
203(b), for the most recent rent payment 
interval during the period before May 15, 
1971, multiplied by a fraction. The 

numerator of the fraction shall be the 
sum of all monthly rents charged in all

of the eligible transactions (but only for 
the first rent payment interval after the 
date possession is acquired under each 
such eligible transaction). The denomi
nator of the fraction shall be the sum of 
all monthly rents charged for the rent 
payment interval immediately preceding 
the date possession is to be acquired 
under each such eligible transaction.

(d) No transaction rule. If no eligible 
cransactions exist, the base rent is com
puted under § 301.207(b).
§ 301.207 Rase rents using May 25, 

1970 rent.
(a) Base rent for residence or other 

real property in § 301.203(a). The base 
rent for a residence or other real prop
erty found in § 301.203(a) is the greater 
of the following:

( 1 ) The monthly rent charged for that 
residence or other real property for the 
rent payment interval which includes 
May 25, 1970, plus 5 percent of that rent.

(2) The monthly rent charged for that 
residence or other real property for the 
most recent rent payment interval before 
May 16, 1971.

(b) Base rent for residence or other 
real property in § 301.203(b). Where no 
eligible transaction exists, as that term is 
defined in § 301.206(b), the base rent for 
a residence or other real property re
ferred to in § 301.203(b) shall be the 
higher of the following:

( 1 ) The monthly rent charged for that 
residence or other real property for the 
rent payment interval which includes 
May 25, 1970, plus 5 percent of that rent.

(2) The monthly rent charged for that 
residence or other real property for the 
most recent rent payment interval before 
August 14, 1971.
§ 301.208 Properly not occupied on or 

after May 2 5 ,1 9 7 0 .
The base rent of a residence which first 

became habitable as a dwelling before 
August 16, 1971, but has not been oc
cupied on or at any time after May 25, 
1970, is determined under this section. 
Whether a residence first became habit
able before August 16,1971, is determined 
under the criteria set forth in § 301.1(b). 
The base rent of such a residence is de
termined by a computation based on the 
average arm’s-length monthly rent re
ceived by person currently leasing or 
renting comparable property in the same 
marketing area. In determining this 
average price, only a quantity of transac
tions which is not insubstantial in rela
tion to the total number of transactions 
involving that comparable property need 
to be taken into consideration.
§ 301.209 May 25, 1970, limitation date.

This part does not require any person 
to establish a base rent which is lower 
than the monthly rent which was re
ceived for the residence or other real 
property during a rental period which in
cluded May 25,1970. In any case in which 
this section would otherwise apply and 
the unit residence or other real property 
was not occupied on May 25, 1970, the 
nearest date preceding that date on 
which it was occupied shall be consid-
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ered to be May 25, 1970, for purposes of 
this section.

B ase B ent Example Under Stjbpart C
An owner owns a three-story, six-unit 

building w ith no elevator, the upper floors 
have always rented for approximately $5 per 
m onth less than the immediate lo w »  floor

because of the inconvenience of climbing 
stairs. There is a two-bedroom and a one- 
bedroom apartment on each floor. During 
1970, all units were rented under 1-year 
leases.

As the 1-year leases expired, the rent rec
ords for the building for 1971 show that the  
following transactions occured (rounded to  
the nearest dollar) :

Date of Type of lease and monthly rental payment Eligible transaction
transaction Floor Unit --------------(rounded to nearest $) ~ ~  (same class of lessee)

1-1-71........ - . . .  Ground flow ...
N s .  

. 1-A

3-1-71 . . .  Ground floor... . 1-B

$-1-71.......... . . .  Third floor....... .  3-A

7-1-71......... . . .  Second floor__ . 2-A

$-1-71......... . .. 2-B

&-1-71_____ . 3-B

8-1-71..........__  Ground floor..... 1-A

Type
1- BR

2- BR 

1-BR
1- BR
2- B R

2-BR

1-BR

Bejore transaction 
1-year lease at $160—

1-year lease at $200.. 
1-year lease at $140.. 
1-year lease at $146.. 
1-year lease at $196..

1-year lease at $190..
Month-to-month at 

$160.

A fter  transaction
Tenant went on 

month-to-month 
at $160.

Renewed with 1- 
year lease at $200.

New tenant 1-year 
lease at $140.

New tenant 1-year 
lease at $162.

Same tenant re
newal 1-year lease 
at $205.

Same tenant month- 
to-month at $200.

Month-to-month at 
$168.

Not eligible (not 
the base period). 

Eligible.

Eligible.
Not eligible (not an 

expiring lease in 
excess of 1 month).

Under § 301.203 (b ) , the lessor m ust deter
m ine the average transaction rent w ith re
spect to apartments 1—B and 3—A in  order to  
determine the base rent for such units.

There are two eligible transactions which  
wm be used to  determine the average trans
action rent, 2B and 3B (both were expiring 
leases with terms in excess on 1 m onth).
Com putation of average 

($205 + $200)
transaction rent

fraction: — 1.05
($195 + $190)

Com putation of average transaction rent 
The base rent of 1—B =  $210 ($200X1.05). 
The base rent of 3-A =  $147 ($140 X 1.06). 
The base rents for the other un its are as

lollows:
1— A—$158 (m onth-to-m onth on August 15, 

1971).
2- A=$162 (lease renewed during the 90 

days prior to  August 15, 1971).
2— B =$205 (lease signed during the base 

period).
3— B =$200 (m onth-to-m onth on August 15, 

1971).
Subparts D—E [Reserved] 

Subpart F— Rental Increase Procedure
§ 301.501 General rule.

No person may increase a rent, with 
respect to any transaction after Decem
ber 28, 1971, involving a lease or implied 
contract of occupancy of a residence or 
other real property, unless he has com
plied with this subpart, regardless of 
whether the increase is otherwise allow
able under this part.
§ 301.502 Notification.

Tn the case of a proposed rent increase 
to which the present lessee of the resi
dence or other real property would be 
subject—

(a) Requirement of 30-days’ notice. 
The lessor must notify the lessee of the 
proposed rent increase at least 30 days 
before the date it is to become effective;

(b) Contents of notice. The notice 
shall be in writing and shall set forth—

(1) The amount of the monthly rent 
before and after the proposed increase;

(2) The percentage increase and dol
lar amount of the proposed increase;

(3) The effective date of the proposed 
increase;

(4) The amount of the proposed in
crease which is attributable to capital 
improvements, State and local real estate 
taxes, and State and local fees, levies and 
charges for municipal services, and any 
increase allowed under § 301.102(a) (1) ;

(5) The base rent and an explanation 
of the manner in which the base rent was 
determined, including identification of 
units involved and dates and amounts of 
transactions where applicable;

(6) The method of computation of the 
proposed increase; and

(7) The following statements :
(A) You bave the right to  examine the 

docum entation which supporte th is proposed 
rent increase in  order to satisfy yourself 
that the proposed rent increase is in  ac
cordance with the rent regulations pre
scribed by the Price Commission. This docu
m entation is located at -------------------------
________: and may be inspected upon re-
quest between the hours o f ---------through
______o n _________________________  (specify
days of the week).

(B) If you do not understand the basis 
for this increase or believe that the Increase 
is not allowable under the rent regulations 
of the Price Commission, advise us and we 
wiU arrange a suitable m eeting tim e with  
you at a location convenient to your resi
dence to  discuss the proposed increase and 
explain its justification.

(C) It is hereby declared under the pen
alties of perjury that the foregoing state
m ents and facts are true to  the best of my 
(our) knowledge and belief; and that the 
increase in  your rent is not in  violation of 
the Economic Stabilization Regulations.

(c) Manner of notification. The notice 
may be mailed to the lessee at the ad
dress of the unit, or delivered to the les
see by any other method, except that

where the notice is delivered by another 
method a receipt therefore must be ob
tained from the lessee or his representa
tive.

(d) Records. In the case of a proposed 
rent increase which prospective lessees 
may be subject to, the lessor shall make 
available, upon request, the records 
otherwise required by I 301.601.

(e) Reports of alleged violations. 
Whenever any person has reason to be
lieve that a violation of these regulations 
has taken place, he may contact the 
nearest office of the Internal Revenue 
Service. However, he must first meet 
with the lessor as provided by statement 
(B) in paragraph (b) (7) of this section, 
and shall provide the Internal Revenue 
Service with a copy of the notification 
of the proposed rent increase and a de
tailed statement in writing as to why 
he believes there has been a violation. 
Notwithstanding the foregoing provision, 
any proposed increase of which the lessee 
is notified pursuant to this section shall 
become effective as of the date specified 
in the notification pending final action 
with respect to the alleged violation.

(f) Retaliatory action. No lessor shall 
take retaliatory action against any les
see who exercises any rights confeired 
upon him by this part. For purposes of 
this paragraph, retaliatory action shall 
mean any action taken by the lessor in
cluding undue or unusual inconveni
ence, violation of privacy, harassment, 
reduction in quality or quantity of serv
ices, or any form of threat or coercion.

Subpart G— Procedure and 
Administration

§ 301.601 Special record requirement.
(a) General. Each person leasing or 

offering to lease any residence or other 
real property shall maintain records 
showing—

(1) The base rent charged with re
spect to each residence or other real 
property ; and

(2) The reason for any difference be
tween the base rent and the rent allow
able after December 28,1971.

(b) Information and prospective les
sees. A person who, after November 13, 
1971, is leasing or offering to lease any 
residence or other real property at a 
rent higher than the rent charged for 
that residence or other real property dur
ing the period beginning on July 16,1971, 
and ending on August 14, 1971 (or such 
earlier time with respect to which the 
base rent was established) shall inform 
any prospective lessee of that residence 
or other real property of the factual justi
fication, under the notification require
ments of § 301.502, for the difference 
between the rent charged during that 
period and the rent which the lessor pro
poses to charge.
§ 301.602 Availability of records.

Each person required to maintain a 
record under § 301.601 or provide a no
tice under § 301.502 shall make that rec-
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ord or a copy of that notice available, 
upon the request of any tenant, prospec
tive tenant, or an authorized representa
tive of the Internal Revenue Service or 
the Price Commission. These records and 
copies of these notices shall be retained 
by each person required to maintain or 
provide them for a period of 4 years.
§ 301.603 Timely mailing treated as 

timely filing.
(a) General—(1) Date of delivery. If 

any notice, statement, or other document 
required to be made or filed within a pre
scribed period or on or before a pre
scribed date under any provision of this 
part is, after that period or such date, 
delivered by U.S. mail to the lessee, offi
cer, or office with which the notice, state
ment, or other document is required to 
be made or filed, the date of the U.S. 
postmark stamped on the cover in which 
such notice, statement, or other docu
ment is mailed is considered to be the 
date of delivery.

(2) Mailing requirements. This sub
section applies only if—

(i) The postmark date falls within the 
prescribed period or on or before the 
prescribed date for the making or filing 
(including any extension granted) of

RULES AMD REGULATIONS
the notice, statement, or other docu
ment; and

(ii) The notice, statement, or other 
document was within the time prescribed 
in subdivision (i) of this subparagraph 
deposited in the mail in the United States 
in an envelope or other approprate wrap
per, postage prepaid, properly addressed 
to the lessee, officer, or office with which 
the notice, statement, or other document 
is required to be filed.

(b) Registered and certified mail— 
(1) Registered mail. Par purposes of this 
section, if any notice, statement, or other 
document is sent by U.S. registered mail:

(1) The registration is presumptive 
evidence that the notice, statement, or 
other document was delivered to the 
lessee, officer, or office to which ad
dressed; and

(ii) The date of registration is con
sidered to be the postmark date.

(2) Certified mail. For the purposes of 
this section, if any notice, statement, or 
other document is sent by U.S. certified 
mail and the sender’s receipt is post
marked by the postal employee to whom 
the document is presented—

(i) The sender’s receipt is presumptive 
evidence that the notice, statement, or 
other document was delivered to the

25393
lessee, officer, or office thereon indicated; 
and

(ii) The date of the postmark is con
sidered to be the postmark date.
§ 301.604 Tim e for perform ance o f acts 

where last day falls on Saturday, 
Sunday, or legal holiday.

When the last day prescribed under 
this part for performing any act falls on 
a Saturday, Sunday, or legal holiday, the 
performance of that act is considered to 
be timely if it is performed on the next 
succeeding day which is not a Saturday, 
Sunday, or a legal holiday. For the pur
poses of this section, the last day for the 
performance of any act shall be deter
mined by including any authorized ex
tension of time. As used in this section, 
“legal holiday” means a legal holiday 
in the District of Columbia; and in the 
case of a notice, statement, or other 
document required to be made or filed, 
or any other act required under author
ity of this part to be performed with 
respect to any housing unit or at any 
office of the Internal Revenue Service, 
located outside the District of Columbia 
but within an internal revenue dsitrict, 
“legal holiday” also means a statewide 
legal holiday in the State where that 
office is located.

[FR Doc.71-19161 Filed 12-29-71; 11:34 am]
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