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Presidential Documents

Title 3—The President
SXECUTIVE ORDER 11636

Employee-Management Relations in the Forcign Service of the
United States

WHEREAS, the public interest requires high standards of performance
by the members of the Foreign Service of the United States and the
continuous development and implementation of modern and progressive
work practices to facilitate their improved performance and efficiency;
and

WHEREAS., the effective pur(icip;xliun by the men and women of
the Foreign Service in the formulation of personnel policies and proce-
dures affecting the conditions of their employment is essential to the
cfficient administration of the Foreign Service and to the well-heing of
its members; and

WHEREAS, the unique conditions of Foreign Service employment
require a distinct framework for the development and implementation
of modern, constructive and cooperative relationships between manage-
ment officials in the foreign affairs agencies and organizations represent-
ing Foreien Service employees; and

WHEREAS, subject to law and the paramount requirements of public
service, effective employee-management relations within the Foreign
Service require a clear statement of the respective rights and obligations
of organizations and agency management; and

WHEREAS, the effectiveness of the foreign affairs agencies is well
served by measures which stress their essential unity of purpose:

NOW, THEREFORE, by virtue of the authority vested in me by
the Constitution and statutes of the United States, including sections 3301
and 7301 of title 5, United States Code, and section 202 of the Revised
Statutes (22 U.S.C. 2656), and as President of the United States, I
hereby direct that the following policies shall govern the foreign affairs
agencies in all dealings with Foreign Service employees and organizations
representing them.

GENERAL PROVISIONS

Secrion 1. Policy. (a) Each employee has the right, freely and without
fear of penalty or reprisal, to form, join, and assist any organization as
defined herein or to refrain from any such activity, and each employee
shall be protected in the exercise of this right. Except as otherwise
expressly provided in this Order, the right to assist an organization extends
to participation in the management of the organization and acting for the
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THE PRESIDENT

organization in the capacity of an organization representative, including
presentation of its views to officials of the executive branch, the Congress,
or other appropriate authority. The head of each foreign affairs agency
shall take the action required to assure that employees in the agency are
apprised of their rights under this section, and that no interference,
restraint, coercion, or discrimination is practiced within his agency to
encourage or discourage membership in an organization.

(b) Paragraph (a) of this section does not authorize participation
in the management of an organization or acting as a representative of an
organization by a management official or a confidential employee, or by an
employee when the participation or activity would result in a conflict or
apparent conflict of interest or otherwise be incompatible with law or
with the official duties of the employee.

Skc. 2. Definitions. When used in this Order, the term—

(a) “Foreign affairs agency” means the Department of State, the
United States Information Agency, the Agency for International Devel-
opment and its successor agency or agencies;

(b) “Employee” means an officer or employee of the Foreign Service,
wherever serving, other than an alien clerk or employee or consular
agent, appointed in or assigned to a foreign affairs agency under authority
of the Foreign Service Act of 1946, as amended; the Foreign Assistance
Act of 1961, as amended; or Public Law 90-494;

(¢) “Management official” means an individual who:
(1) isa chief of mission or principal officer;

(2) is serving in a position in a foreign affairs agency to which he
has been appointed by the President, by and with the advice and consent
of the Senate, or by the President alone;

(3) occupies a position which in the sole judgment of the head of his
foreign afTairs agency is of comparable importance;

(4) is serving as a deputy to any of the above; or

(5) is engaged in the administration of this Order or in the formula-
tion of the personnel policies and programs of his agency;

(d) “Confidential employee” means an individual who assists and
acts in a confidential capacity to a management official who formulates,
determines or effectuates management policies in the field of employee-
management relations;

(e) “Agency management” means management officials and con-
fidential employees in a foreign affairs agency;

(f) “Organization” means a lawful organization of any kind in which
employees participate and which exists for the purpose, in whole or in
part, of dealing with agencies concerning grievances, personnel policies
and practices, or other matters affecting the working conditions of their
members, but does not include an organization which—

(1) consists solely of management officials;
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THE PRESIDENT

(2) assists or participates in a strike against the Government of the
United States or any agency thercof, or imposes a duty or obligation to
conduct, assist or participate in such a strike;

(3) advocates the overthrow of the constitutional form of government
in the United States; or

(4) discriminates with regard to the terms or conditions of member-
ship because of race, color, creed, sex, age, or national origin.

(g) ““Secretary” means the Secretary of State;
(h) “Board” meansthe Board of the Foreign Service;

(i) “Commission” means the Employee-Management Relations Com-
mission established under section 5 of this Order; and

(j) “Public member” means an individual who is not an employee of
the United States Government (other than as a special Government em-
ployee) and who is selected to serve on a disputes panel or a grievance
panel established under this Order.

Sec. 3. Application. (a) This Order applies to all employees except
as provided in subsection (b) below.

(b) The head of a foreign affairs agency may, in his sole judgment,
suspend temporarily any provision of this Order with respect to any post,
bureau, office, or activity, in the United States or abroad, when he deter-
mines in writing in emergency situations that this is necessary in the
national interest, subject to the conditions he prescribes. Such suspension
shall not operate to deny access by an employee to the grievance proce-
dures established under section 10 of this Order.

ADMINISTRATION

Skc. 4. Board of the Foreign Service. (a) The Board shall, in ac-
cordance with the regulations prescribed by the Secretary under section
16 of this Order:

(1) consider major policy issues arising in the administration of this
Order, appeals on substantive aspects of personnel policy or procedure,
proposed amendments to this Order and such other matters as it deems
appropriate to assure the effectuation of the purposes of this Order;

(2) make recommendations on regulations for the implementation
of this Order;

(3) interpret this Order and the regulations of the Secretary, except
as provided in section 5; and

(4) perform such additional functions relating to the administra-
tion of this Order as the Secretary may from time to time prescribe,

(b) In the performance of its functions under this Order, the Board
(including committees and panels thereof ) may:

(1) obtain views from interested agencies, organizations and other
parties, orally or in writing, as it may deem necessary and appropriate;

(2) receive staff assistance from a secretariat which shall be responsible
directly to the Chairman of the Board and otherwise independent of
foreign affairs agency management; and
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THE PRESIDENT

(3) request and use the services and assistance of other agencies in
accordance with the Secretary’s regulations.

Sec. 5. Employee-Management Relations Commission.

(a) There is hercby established, as a committee of the Board, an Em-
ployce-Management Relations Commission composed of those Board
members or participants representing the Department of Labor, the
Civil Service Commission, and the Office of Management and Budget.
The representative of the Office of Management and Budget shall be

the Chairman of the Commission.
(b) The Commission shall:

(1) decide questions relating to the eligibility of organizations for
recognition under this Order;

(2) supervise elections to determine whether an organization should
be recognized as the exclusive representative of the employees in a for-
cign affairs agency, and certify the results;

(3) decide complaints of alleged unfair practices and alleged viola-
tions of the standards of conduct for organizations; and,

(4) decide questions of whether an obligation to consult exists under
section 8 of this Order with respect to particular issues,

(¢) In any matter arising under paragraph (b) of this section, the
Commission shall have final authority and may requirc an agency or
an organization to cease and desist from a violation of this Order and
require it to take such affirmative action as the Commission considers
appropriate to effectuate the policies of this Order.

(d) The Commission shall prescribe regulations needed to administer
its functions under this section. Substantive regulations of the Commis-
sion shall be subject to review by the Board.

Sec. 6. Disputes Panel. (a) The Chairman of the Board shall desig-
nate a panel which shall assist in resolving disputes arising in the course
of consultation under section 8. The panel shall consist of two members
of the Foreign Service, neither of whom shall be a management official,
a confidential employee or an organization official; one representative
of the Department of Labor; gne member of the Federal Service Im-
passes Panel; and one public member. The Chairman of the Board shall
designate the Chairman of the panel.

(b) In any case where an appeal is made under section 9, the panel
shall make findings of fact and recommendations to the Board for its
consideration in deciding the appeal. In the performance of this func-
tion, the panel may, in cases it deems appropriate, attempt to mediate
disputes and to promote agreements between representatives of foreign
affairs agencies and recognized organizations.

RECOGNITION

Sec. 7. Recognition in General. (a) An organization secking recog-
nition shall:
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(1) submit to the Commission and to the foreign affairs agency
concerned copies of its constitution and by-laws, a statement of its
objectives and a roster of its officers; and

(2) establish to the satisfaction of the Commission, in its sole dis-
cretion, that the organization functions under acceptable democratic

and ethical standards and that it meets the other requirements of this
Order.

(b) Elections may be held to determine whether—

(1) an organization should be recognized as the exclusive representa-
tive of employees in a foreign affairs agency, other than management
officials and confidential employces;

(2) an organization should replace another organization as the
exclusive representative; or

(3) an organization should cease to be the exclusive representative.

All elections shall be conducted under the supervision of the Com-
mission, or persons designated by the Commission, and shall be by secret
ballot. Each employee eligible to vote shall be provided the opportunity
to choose the organization he wishes to represent him from among those
on the ballot, or to vote not to have a representative. The results of the
clection shall be determined on the basis of the majority of valid ballots
cast.

(c¢) A foreign affairs agency shall accord recognition to an orga-
nization certified by the Commission following an clection as the ex-
clusive representative of the employees in the foreign affairs agency.

(d) An organization which is the exclusive representative of the
employees in a foreign affairs agency is entitled to act for all employees
in the agency, other than management officials and confidential em-
ployees, in collective dealings with agency management as provided for
in this Order. It is responsible for representing the interests of all such
employees without discrimination and without regard to organization
membership.

(e) Nothingin this Ordershall:

(1) preclude an employee, regardless of whether he is a member of an
organization, from bringing matters of personal concern to the attention
of appropriate officials under applicable law, rule, regulations, or estab-
lished foreign affairs agency policy; or from choosing his own representa-
tive in a grievance or other administrative adjudication;

(2) preclude or restrict consultations and dealings between a foreign
affairs agency and a veterans’ organization with respect to matters of
particular interest to employees with veterans preference; or

(3) preclude a foreign affairs agency from consulting or dealing
with a religious, social, fraternal, professional or other lawful association,
not qualified for recognition, with respect to matters or policies which
involve individual members of the association or are of particular
applicability to it or its members. Consultations and dealings under this
subparagraph shall be so limited that they do not assume the character
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THE PRESIDENT

of formal consultation on matters of general employce-management
policy, or extend to areas where recognition of the interests of one
employee group may result in discrimination against or injury to the
interests of other employees.

CONSULTATION AND APPEALS

Sec. 8. Consultation. (a) A foreign affairs agency and a recognized
organization, through appropriate representatives, shall, to the extent
consistent with applicable law and regulations, consult in good faith
regularly and prior to the adoption of proposed or revised personnel poli-
cies and procedures, including grievance procedures, which affect working
conditions of employees. When a personnel policy or procedure is for
application jointly to employees in more than one foreign affairs agency,
the consultations shall be held jointly between representatives of the
foreign affairs agencies involved and representatives of the recognized
organizations in those agencies. The results of consultations shall be
reduced to writing and signed by the parties,

(b) Foreign affairs agency management shall reserve the right in
accordance with applicable law and regulations:
(1) to direct employees of the agencies;

(2) to hire, promote, transfer, assign, and to retain employces in
positions within the foreign affairs agencies and to suspend, demote, dis-
charge or take other disciplinary action against employees;

(3) to relicve employees from duties because of lack of work or for
other legitimate reasons;

(4) to maintain the efficiency of the Government operations entrusted
to them;

(5) to determine the methods, means, and personnel by which such
operations are to be conducted; and

(6) to take whatever actions may be necessary to carry out the missions
of the agencies in situations of emergency.

The foregoing rights reserved to foreign affairs agency management
_ shall also be applicable in the administration of agreements reached under
paragraph (a) of thissection.

(c) The obligation to consult does not include matters with respect
to the mission of a foreign affairs agency; its budget; its organization;
the number of employees; and the numbers, types, and grades of positions
or employees assigned to an organizational unit, work project or tour
of duty; the technology of performing its work; or its internal security
practices. Consultations will not extend to foreign policy matters or other
substantive responsibilities of the foreign affairs agencies. This paragraph
shall not preclude consultation with respect to providing appropriate
arrangements for employces adversely affected by the impact of realign-
ment of work forces or technological change.

Sec. 9. Appeals. (a) When consultation under section 8 of this Or-
der does not result in agreement with respect to substantive aspects of
a personnel policy or procedure, a recognized organization may appeal
the management decision on the matter to the Board in writing. The
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Board will consider on appeal any matter that it determines is substan-
tive in nature, A substantive matter for purposes of this section is a
matter that creates, defines or changes rights of employees or organiza-
tions or the conditions relating to such rights. In the consideration of
such an appeal, the Board will utilize a disputes panel as provided in
section 6 of this Order. The decision of the Board shall be final, unless
overruled by the head of the foreign affairs agency concerned.

(b) No member of the Board who is directly responsible for per-
sonnel operations in a foreign affairs agency shall be eligible to participate
in the consideration of an appeal under thissection.

(¢) Foreign affairs agency management shall defer or suspend the
implementation of a management decision which is appealed under
this section during the pendency of the appeal, except to the extent that
the head of the foreign affairs agency determines that immediate imple-
mentation of a decision being appealed is required in the national interest.

Sec. 10. Grievances. The foreign affairs agencies, after consultation
under section 8 with representatives of recognized organizations, shall
establish procedures for the fair and impartial resolution of employee
grievances, Employee grievances shall include, but shall not be limited
to complaints in which an employee has alleged that it is necessary to
correct his record in order to remove or prevent an injustice, Such pro-
cedures shall include provision for informal steps to resolve gricvances di-
rectly with management officials as well as formal steps within the
agency when grievances are not resolved through informal means. For-
mal grievances shall be considered and decided by a panel which shall in-
clude public membership and which shall be independent of foreign
affairs agency management other than the Secretary in the performance
of its functions.

Skc. 11. Periodic Conferral and Review. (a) In addition to the con-
sultation described in section 8, the Secretary shall, by regulation, es-
tablish procedures for reasonable access to the management of foreign
affairs agencies by recognized organizations for the purpose of :

(1) exchanging information and offering suggestions relating to the
improvement of agency operations and effectiveness and the establish-
ment of administrative policies that will serve the public interest;

(2) discussing the operation of this Order and procedures established
thercunder;

(3) considering ways in which relationships between foreign affairs
agencies and recognized organizations may be improved and strength-
ened; and

(4) reviewing together with foreign affairs agencies and recognized
organizations annually the relationships established pursuant to this
Order in order to assure that their evolution takes into account develop-
ments clsewhere in the Federal Government as well as the special needs
of the Foreign Service.

Conferral under this section shall not extend to matters excluded from
the obligation to consult under section 8(c) of this Order, in the absence
of agreement by the parties.
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THE PRESIDENT

(b) Recommendations by management or organizations following
conferral under this section, including recommendations for amend-
ments to this Order, shall be submitted to the Board for its consideration.
Based upon the findings of the Board, the Secretary shall, from time to
time, make reports and recommiendations to the President.

CONDUCT OF ORGANIZATIONS AND MANAGEMENT
Sec. 12. Standards of Conduct for Organizations.

(a) In order to be eligible for recognition an organization must be
free from corrupt influences and practices and influences opposed to
democratic principles. In addition, it must maintain democratic pro-
cedures and practices, including provisions for periodic elections to be
conducted subject to recognized safeguards as well as provisions defining
and securing the rights of individual members to participation in the
affairs of the organization, to fair and equal treatment under the govern-
ing rules of the organization and to fair process in disciplinary proceedings.

(b) A recognized organization shall file with the Commission financial
and other reports, provide for bonding of officials and employees of the
organization and comply with trusteeship and election standards, in
accordance with regulations prescribed by the Commission. These regula-
tions shall conform generally to those applicable to unions in the private
sector and to labor organizations in the Fedesal service.

Sec. 13. Unfair Practices. (a) Agency management shall not—

(1) interfere with, restrain, or coerce an employee in the exercise
of the rights assured by this Order;

(2) encourage or discourage membership in an organization by dis-
crimination in regard to hiring, tenure, promotion, or other conditions of
employment;

(3) sponsor, control, or otherwise assist an organization, except that
a foreign affairs agency may furnish customary and routine services and
facilitics when consistent with the best interests of the foreign affairs
agency, its employees, and the organization, and when the services and
facilities are furnished, if requested, on an impartial basis to organizations
having equivalent status;

(4) discipline or otherwise discriminate against an employee because
he has filed a complaint or given testimony under this Order;

(5) refuse to accord recognition to an organization qualified for such
recognition; or

(6) refuse to consult, or confer, with a recognized organization as
required by this Order.

(b) Anorganization shall not—

(1) interfere with, restrain, or coerce an employee in the exercise of
his rights assured by this Order;

(2) attempt to induce foreign affairs agency management to coerce
an employee in the exercise of his rights under this Order;
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(3) coerce, attempt to coerce, or discipline, fine, or take other eco-
nomic sanction against a member of the organization as punishment or
reprisal for, or for the purpose of hindering or impeding his work per-
formance, his productivity, or the discharge of his duties owed as an
officer or employee of the United States;

(4) call or engage in a strike, work stoppage, or slowdown; picket
an agency in an employec-management dispute; or condone any such
activity by failing to take affirmative action to prevent or stop it;

(5) discriminate against an employee with regard to the terms or
conditions of membership because of race, color, creed, sex, age, or
national origin; or

(6) refuse to consult, or confer, with a foreign affairs agency as re-
quired by this Order,

MISCELLANEOUS PROVISIONS

Sec. 14. Use of O fficial T'ime. Solicitation of membership or dues, and
other internal business of an organization, shall be conducted during the
non-duty hours of the employees concerned. The Secretary shall estab-
lish by regulation reasonable limitations upon the use of official time
for consultation and conferral under this Order.

Sec. 15. Allotment of Dues. When a foreign affairs agency and the
organization agree in writing, a foreign affairs agency may deduct the
regular and periodic dues of an organization recognized under this Order
from the pay of members of the organization who make a voluntary
allotment for that purpose. Such an allotment is subject to the regula-
tions of the Civil Service Commission, which shall include provision
for the employee to revoke his authorization at stated six-month intervals.
Such an allotment terminates when the dues withholding agreement be-
tween a foreign affairs agency and the organization is terminated or
ceases to be applicable to the employee.

Skc. 16. Regulations. The Secretary, after consultation with the heads
of other foreign affairs agencies and with representatives of organizations
and with the advice of the Board, is authorized to prescribe regulations
for the implementation of this Order. The Secretary’s regulations shall
become effective no later than 120 days after the effective date of this
Order.

Sec. 17. Agency Implementation. No later than 90 days after the
cffective date of the regulations prescribed under section 16, each foreign
affairs agency shall issue appropriate implementing policies and regula-
tions consistent with this Order and the regulations prescribed by the
Secretary. Such foreign affairs agency regulations shall include but shall
not be limited to a clear statement of the rights of the foreign affairs
agency’s employees under this Order; procedures with respect to con-
sultation and conferral with organizations; policies with respect to the
use of foreign affairs agency facilities by organizations; and policies and
practices regarding consultation with other associations and individual
employees. The foreign affairs agencies shall consult with representatives
of organizations in the formulation of these policies and regulations.
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Sec. 18. Amendments to Execulive Orders. (a) Section 3(b) of
Exccutive Order No. 11491 of October 29, 1969 (34 F.R. 17605), as
amended, is hereby further amended by adding a new item (5) asfollows:

“(5) The Foreign Service of the United States: Department of State,
United States Information Agency and Agency for International Devel-
opment and its successor agency or agencies,”

(b) Section 21 of Executive Order No. 11264 of December 31, 1965
(31 E.R. 2), as amended, is hereby further amended as follows:

(1) by revising subsection (d) to read as follows:

“(d) Each member designated pursuant to subsection (b)(1),
(b)(2) or (b)(3) above, and each representative designated pursuant
to subsection (c¢) above, shall be chosen from among the officials of the
department or agency concerned who are not below the rank of an
Assistant Secretary or who are occupying positions of comparable respon-
sibility, except that alternate members and representatives may be desig-
nated who do not hold such rank or occupy such positions.”;

(2) by adding a new subsection (f) asfollows:

“(f) Designation of members pursuant to subsections (b)(1) and
(b) (3) shall be made after consultation with organizations recognized
as the representatives of Foreign Service employees so that the Secretary
and the Director may take into account their views.”

Sec. 19. Effective Date. This Order shall become effectiye upon pub-
lication in the FEpERAL REGISTER.
Rt Py
Tae WarTe House,
December 17, 1971,

[FR Doc.71-18924 Filed 12-23-71;9:03 am]
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EXECUTIVE ORDER 11637
Adjusting Rates of Pay for Certain Statutory Pay Systems

By virtue of the authority vested in me by subchapter I of chapter 53
of title 5 of the United States Code, and section 3 of the Economic
Stabilization Act Amendments of 1971, it is hereby ordered as follows:

General Schedule

Section 1. The rates of basic pay in the General Schedule contained
in section 5332(a) of title 5 of the United States Code are adjusted as

follows:

“GENENAL SQUEDULE

“Annual rates and steps
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' *The rato of basic pay for employees ot these rates ks limited by soction 8308 of title § of the United States Code to
the rate for Jevel V of the Excontive Schodule (ns of the offective date of this salary adjustment, $36,000)."

Schedules for the Department of Medicine and Surgery of the Veterans’
Administration

Sec. 2. The schedules contained in section 4107 of title 38 of the

United States Code, for certain positions within the Department of
Medicine and Surgery of the Veterans’ Administration, are adjusted as

follows:
“Section 4103 Schedule

“Associate Deputy Chief Medical Director, $36,000.

“Assistant Chief Medical Director, $39,693%,

“Medical Director, $34,335 minimum to $38,915 maximum®.

“Director of Nursing Service, $25,583 minimum to $33,260 maximum.
“Director of Chaplain Service, $25,583 minimum to $33,260 maximum.
“Chief Pharmacist, $25,583 minimum to $33,260 maximum.

“Chief Dictitian, $25,583 minimum to $33,260 maximum,

“Physician and Dentist Schedule

“Director grade, $29,678 minimum to $37,590 maximum®.
“Executive grade, $27, 581 minimum to $35,852 maximum.
“Chief grade, $25,583 minimum to $33,260 maximum.
“Senior grade, $21,960 minimum to $28,548 maximum.
“Intermediate grade, $18,737 minimum to $24,362 maximum.
“Full grade, $15,866 minimum to $20,627 maximum.
“Associate grade, $13,309 minimum to $17,305 maximum,

“$The salary for employces at these rates is limited by section 5308 of title 5
of the United States Code to the rate for level V of the Executive Schedule (as of
the effective date of this salary adjustment, $36,000) .
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“Nurse Schedule

“Assistant Director grade, $21,960 minimum to $28,548 maximum.
“Chief grade, $18,737 minimum to $24,362 maximum.

“Senior grade, $15,866 minimum to $20,627 maximum,
“Intermediate grade, $13,%09 minimum to $17,305 maximum.
“Full grade, $11,046 minimum to $14,558 maximum,

“Associate grade, $9,524 minimum to $12,377 maximum.

“Junior grade, $8,155 minimum to $10,601 maximum."

Foreign Service Schedules
Sec. 3.(a) The per annum salaries of Foreign Service officers in the

schedule contained in section 412 of the Foreign Service Act of 1946, as
amended (22 U.S.C, 867 ), are adjusted as follows:

S8 827 S0, o0g 5 g
30, 454 31, 436 33, 400 N £38, 361
0,152 M, 10 4,6 u 23,022
19, 362 | 20, 6 2, " 2, 5. 22, 457

b 7,7 1522
18, 087
12, 478
10, 805

* “The salsry for exnployecs at these rates is limited Ly soction 5308 of title § of the United States Coda to the rate
for levol V of the Exceative Schedule (as of the effective date of this salary adjustment, $36, 000).""

(b) The per annum salaries of staff officers and employees in the
schedule contained in section 415 of the Foreign Service Act of 1946, as
amended (22 U.S.C, 870(a) ), are adjusted as follows:

*Closa 1.. . F3.351 $20,102 $£24,010 $25,088 2488 27,244 §28 022
Clasa2. .. .. I8N 302 10,087 MoI2 2,2 2.8 248

Class 3. . 2 15, 732 2 7, 18,372
Class 4., 2 57 2, ne2 3 % L 15, 087
Class §. . 11, 855 2 2, 40 2,783 3, 15 13, 538
Clows 6. 10, 110 10, 453 0, 7 o M 11,463 , 8 12,138
Clns 7. . 9073 o, 9, , U7 10, 281 , B 10, 888
Clvss....... 8 \ 8, 679 8¢ w2 , 4 0, 753
Class 9_...... 5. & K, K200 K 755
Clnsa10. . ... 6 554 7 . 7.1% .10 A 7.882

Conversion Rules

Skc. 4. The agencies hereinafter designated shall prescribe such rules
as may be necessary to convert the rates of basic pay or salaries of officers

and employees to the rates prescribed in this order:

(1) General Schedule, the Civil Service Commission;

(2) Schedules for the Department of Medicine and Surgery of the
Veterans' Administration, the Veterans' Administration;

(3) Foreign Service schedules, the Department of State.
Effective Date

Sec. 5. This order shall take effect as of the first day of the
2

first applicable pay period beginning on or after January 1, 1972,
Tae Waire House,

December 22, 1971.

[FR Doc.71-18926 Filed 12-23-71;9:03 am]
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EXECUTIVE ORDER 11638

Adjusting the Rates of Monthly Basic Pay for Members of the
Uniformed Services

By virtue of the authority vested in me by the laws of the United
Suucs, including the Act of December 16, 1967, and scction 3 of the
Economic Stabilization Act Amendments of 1971, and as President of
the United States and Commander in Chief of the Armed Forces of
the United States, it is hereby ordered as follows:

SecTioN 1. The rates of monthly basic pay for members of the uni-
formed services within cach pay grade are adjusted upwards as set forth
in the following tables:

CoMMEitonnn Orrcens

Yeurs of service compated nwoder section 205

Pay Grado
208 Jesa Over 2 Over 3 Owver d Over 6

§2, 03 50
2,006, 40

1,817, 10
1, 80, 00
1,119, 00
M
78480
040
0l 40
83N

916,40
L2 s
L1010
123, 50
S0 40
K37, 6
802, X
o5

)’,.\]u 10
1, l" 5

CoMMMEIOSED OFFicens

Pay Grads

Over §

\ran of service cot |||~UI.J under section 205

h\rr 10

f)\-rl"

(lwr H

Over 16

O-1o
09, ...

£2, 450 %
2,354, 10
2,060, )
1,654, 50
1, 310, 10

$2. 610 60
2,245,580
2,156, 10
1,782 60
1, H*) 1

07, %0

£2. 610 00
L2055
’l 5 30
L87LT0
1,354, 50
1,301, 40
1. 230, 00
1.4

s, 0
067. %0

- 33 33§08

Puy Grade

Ovar H

Y oars of secvico computed under pection 206

Oyer 0

Over 22

Over M

Qver 30

.’ WL 50

1, 14000
546,30
007, 80

§2, 004, 60

N H" "m
546 30
047, 80

1, 140, 90
316, 30
067, 80

R 1
1, 140, 00
544, 30
7. %0

1 While serving ss Chnleman of the Joint Chiofs of Staff, Chief of Staff of the Army, Chls

of of Naval Operations,

Chilef of Stafl of the Alr Foroe, or Commandant of the Markw Corpa, basie pay (or this grade bs $3,000.00 regardiess of
ctrmulintive years of service compulrd under section 208 of this titie
' Does not apply to comnmissionod officers who have been credited with over 4 yeurs' achive sevvios

meni

r o onlisted

Conyrsstonen Orreres Wio Have Brex Oxepiyeo Wirst OvER § YRARA ACTIVE SERVICE A8 EXLISTED NIEMN ERY

Over ‘

Yours 0! wr\'l‘\ mxnpu.t-l under section 208

()\ o 6

(_iw,' 5

Over 10

$95. 30
88 W

$TL N
S46, X
78310

$1, 006 50
5730
s

$1,000. %
9180
04,20
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COoMMIBIOXED CymcEns Wito HAVE BeEx CREDITED Wit OVER 4 YEARS' ACTIVE SERVICE A8 EXLISTED MEMBERS

Yoors of service computed under section 206

Poy Grade -— — —
Owver 14 Over 16 Over 18 Over 20 Over 22

$1, 154, 30 $1, 155, 30 $1, 158, 30 £1, 185 30 §1, 158, 30
080, 40 s, 40 90, 40 150, 40 150, 40

K2R, 0 K25, 90 &5, 00 528,00 25, 00

CoMMigmoNen Orrickns Wio HAvE BEEX CrEpimen Wit OVER 4 YEARS' ACTIVE SERVIOR A8 EXUSTED MEMARRS

Years of pervios computed
Pay Urade under section 208

528, 00

WARRANT OFPFICERS

Par Gad Y ears of service computed under seotion 206
‘ay Grade o S
Ower 2 Over 3 Owver 4

§766, 20 506,20 7L 0
704. 40 70440 713,10
615, 00 615, 00 633,00
5430 B3 00 588, 00

WARRANT OFNICERS

Yeurs of service computod under section 208
Pay Grade _— — e
Over 8 Over 10 Ovor 12 Over 14 Over 16

S245, 00 501,00 £404. 00 $007. 80
77490 810, @ 846,30 873,00
0440 73030 07,50 763, 0
041,70~ 047, %0 066, 10 2.8

WaARRANT OFricEns

Yoears of service computed undoer section 206

Pay Grade —
Over I8 Ovur 20 Over 22 Over 26 Ower 30

£1, 000, 80 §1, 085, %0 $L,132. 0 $1, 210, 50
"y % w2, 0 w7, 80 1,033 80
=27, S04 30 K40, 40 594, 40
T 2 X N X 2 0

ENLIATED MEMDERS

Years of service computed under section 205
Pay Orade —— Sdiandord

Over 2 Over 3

55k

58
gazsEdE

BEL:

ENLSTED MEMBERS

Yours of service computed under gection 208
Over 10 Owver 12 Oﬁ 1t

$530, 10 £349. 0
718, 50 737,40
653,70

&0
669, 70 847,70
513.00 522 o
434. 10 434,10
350. 10 350, 10
320,70

5 320,70
28,00 288,00

yeesnsask | 3
SJ5588828 | =
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ExLaten MesMnens

Years of service comuputed under seetion 206
Pay Grade _ - -
Over 18 Over 2 Over 22 Ovor 26 Over 34

$§557, 40 04, 50 82, $1, 044 20 §1, 0485
7400 13, § ), 033, xS,
00, o0 ¢ . 540, 0 s,

434,10
250, 350,10
X, 3X.70
Pl 8 258, 0

r of the Navy, Chisf Mastor Sergeant of
the Alr Farce, or Sergeant Major of tho Maring Corpes basie pay for this grode §s $1,290, 80 regardless of cumulstive
years of service computed under seotion 200 of this title

Sec. 2, This order shall take effect January 1, 1972,

Twxe Wurre House,
December 22, 1971,

[FR Doc.71-18925 Filed 12-23-71; 9:03 am]
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Rules and Regulations

Title 7—AGRICULTURE

Chapter lll—Animal and Plant Health
Service, Department of Agriculture

PART 301—DOMESTIC QUARANTINE
NOTICES

PART 302—DISTRICT OF COLUMBIA;
MOVEMENT OF PLANTS AND
PLANT PRODUCTS

PART 318—HAWAIIAN AND TERRI-
TORIAL QUARANTINE NOTICES

PART 319—FOREIGN QUARANTINE
NOTICES

PART 320—MEXICAN BORDER
REGULATIONS

PART 321—RESTRICTED ENTRY
ORDERS

PART 322—IMPORTATION OF ADULTY
HONEYBEES INTO THE UNITED
STATES

PART 330—FEDERAL PLANT PEST
REGULATIONS; GENERAL; PLANT
PESTS; SOIL, STONE, AND QUARRY
PRODUCTS; GARBAGE

PART 331—PLANT PEST REGULA-
TIONS GOVERNING INTERSTATE
MOVEMENT OF CERTAIN PROD-
UCTS AND ARTICLES

PART 351—IMPORTATION OF PLANTS
OR PLANT PRODUCTS BY MAIL

PART 352—PLANT QUARANTINE
SAFEGUARD REGULATIONS

PART 353—PHYTOSANITARY EXPORT
CERTIFICATION

PART 354—OVERTIME SERVICES RE-
LATING TO IMPORTS AND EXPORTS

PART 370—PUBLIC INFORMATION

Organizational and Editorial
Amendments to Chapter

. Under authority delegated at 36 F.R.
20707, the provisions in Parts 301, 302,
318, 319, 320, 321, 322, 330, 331, 351, 352,
353, 354, and 370 of Title 7 Code of Fed-
eral Regulations, are hereby amended, as
follows, purusant to the statutory au-
thorities under which such provisions
were lssued:

1. The heading for Part 330 is amended
10 read as set forth above.

2. Wherever in the provisions of the
harts cited mbove, reference is made to
the Agricultural Research Service, such
Provisions are changed to refer to the
Animal and Plant Health Service.

3. Wherever in the provisions of the
Parts cited above, reference is made to
;he Division, Plant Protection Division,

lant Pest Control Division, or Agricul-
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tural Quarantine Inspection Division,
such provisions are changed to refer to
the Plant Protection and Quarantine
Programs.

4, Wherever in the provisions of the
parts cited above, reference is made to
the Director, the Director of the Division,
the Director of the Plant Protection Divi-
sion, or the Director of the Agricultural
Quarantine Inspection Division, such
provisions are changed to refer to the
Deputy Administrator, Plant Protection
and Quarantine Programs.

5. Wherever in the provisions of the
parts cited above, reference is made to
the Agricultural Marketing Service, such
provisions are changed to refer to the
Consumer and Marketing Service,

Eflective date. The foregoing amend-
ments shall become effective upon pub-
lication in the FeperaL Recister (12-
24-71).

These amendments are either of an or-
ganizational nature or merely editorial.
They reflect the transfer of functions of
the Agricultural Quarantine Inspection
Division and the Plant Protection Divi-
sion formerly of the Agricultural Re-
search Service to the newly established
Animal and Plant Health Service. All
functions of the Plant Protection Division
and the Agricultural Quarantine Inspec-
tion Division are currently being per-
formed by Plant Protection and Quaran-
tine Programs, Animal and Plant Health
Service, The amendments do not sub-
stantially affect any member of the pub-
lic. Accordingly, under the administra-
tive procedure provisions in 5 US.C. 553,
it is found upon good cause that notice
and other public procedure concerning
the amendments are impracticable and
unnecessary, and good cause Is found for
making the amendments effective less
than 30 days after publication in the
FepeEraL REGISTER.

This document terminates the delega-
tion of authorities of November 24, 1971
(36 F.R, 22857) insofar as said delegation
is inconsistent herewith.

Done at’ Washington, D.C., this 21st
day of December 1971.

E. J. MULHERN,
Administrator,
Animal and Plant Health Service.

[FR Doc.71-18820 Piled 12-23-71;8:46 am)

Title 9—ANIMALS AND ANIMAL
PRODUCTS

Chapter —Animal and Plant Health
Service, Department of Agriculture

SUBCHAPTER A—ANIMAL WELFARE

MISCELLANEOUS AMENDMENTS TO
CHAPTER

Statement of considerations. The Act
of August 24, 1966 (Public Law 88-544),

was extensively amended by the Animal
Welfare Act of 1970 (Public Law 91-579)
(7 US.C. 2131 et seq.). Such revision of
the previous legislation necessitates or
makes appropriate numerous changes in,
and additions to, the regulations and
standards governing the humane care
and handling, treatment, and transporta-
tion of certain animals,

On October 22, 1971, there was pub-
lished in the Froerarl RecisTErR (36 F.R,
20472) a notice with respect to proposed
amendments to Parts 1, 2, and 3 of Sub-
chapter A' Chapter I, Title 9, Code of
Federal Regulations. Such notice gave
interested persons a period of 45 days
from the date of publication of the notice
in which to submit written data, views,
or arguments concerning the proposed
amendments.

Comments on the proposal were re-
celved from 352 persons, The responses
were from animal importers, educational
and research institutions, members of
Congress, local, State, and national or-
ganizations representing the interests of
animal welfare, animal acts, blomedical
research, circuses, dealers, hobby breed-
ers, kennel clubs, zoos, and . iumerous in-
dividuals interested in animal welfare.

The opinions expressed related pre-
dominantly to (1) the use of the word
“Laboratory” in the title of this sub-
chapter, (2) the definition of euthanasia,
(3) lcense fees, (4) the annual report of
research facilities, (5) identifying young
puppies and kittens, (8) the identifica-
tion of animals other than dogs and cats,
(7) the definition of “animal”, (8) exer-
cise requirements for research animals,
(9) the use of the word “anxiety,” (10)
more specific space requirements for ani-
mals other than dogs, cats, rabbits, gui-
nea plgs, hamsters, and nonhuman
primates, and (11) the standards for
veterinary care.

The word “Laboratory” was included
in the title of the proposal in error, and
is being deleted from the title of the
Subchapter A, since it is no longer appro-
priate as the revision of Public Law 89~
544 now includes regulation of animals
intended for exhibition or for pets, as
well as animals used for research pur-

Organization nomenclature was
changed as a result of a reorganization
within the Department of Agriculture
due to the transfer of the functions in-
volved in this subchapter from the Agri-
cultural Research Service to the Animal
and Plant Health Service. The name of
the Animal Health Division was also
changed to Veterinary Services.

Many comments were made concern-
ing the proposed change in the definition
of “Euthanasia” indleating that the
wording of the current definition of the
term was preferred. After considering

:The heading for Subchapter A lu changed
to read as set forth above.
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this matter in the light of such com-
ments, the proposed definition of “Eu-
thanasia” has been changed to Include
the wording in the current definition
with a modification to make it clear that
the destruction of an animal must be
accomplished by a method which pro-
duces Instantaneous unconsciousness and
immediate death without visible evidence
of pain or distress.

A number of comments were received
that the minimum license fee should he
lowered to be more appropriate for the
large number of dealers who sell small
numbers of animals, such as ¢-H club
members and old people who are supple-
menting a small retirement income. This
adjustment was made for such dealers
and also for the exhibitors who hold only
a few animals, and those persons who are
not dealers or exhibitors but who desire
to obtain licenses under section 3 of the
Act and § 2.1(b) of the regulations.

The proposed annual report of re-
search facilities, set forth in § 2.28 of the
proposal, which requires the research
facility to report the number of experi-
ments involving pain or anxiety without
the use of an appropriate anesthetic,
analgesic or tranquilizing drug, was the
subject of a considerable number of com-
ments. Many members of the scientific
community felt that certain routine pro-
cedures invelving momentary pain, such
as tattooing or hypodermic injections,
should not be required to be reported.
Some commented that to report the
number of experiments involving pain
was too much detail. On the other hand,
a nearly equal number of comments re-
celved from members of animal welfare
organizations stated that more detailed
information should be required on the
use of anesthetics, analgesics, and tran-
quilizing drugs. The reporting require-
ment of the number of experiments con-
ducted without the use of such drugs is
necessary to furnish the information
needed for the report the Secretary is
required to make to Congress, under sec-
tion 25 of the Act. Such reporting would
not interfere with the design, guldelines
or performance of actual research by the
research facility. However, routine pro-
cedures, e.g. injections, tattooing, and
blood sampling, involving some necessary
pain and distress, need not be reported
because the pain and discomfort involved
in such procedures are of & transient
nature.

Several persons who commented ques-
tioned the feasibility of filing the annual
report required under § 2,28 on or before
February 1, 1972. After further consid-
ering this matter in the light of such
comments, it does not appear that it
would be feasible for each research facil-
ity to submit the initial required report
on or before February 1, 1972, since the
regulations will not become effective be-
fore December 24, 1971, It appears that
each research facility will not have an
adequate opportunity to assemble the in-
formation necessary to prepare the re-
quired report with respect to the 1971
calendar year as required by the proposed
regulations. Accordingly, we have revised
§ 2.28 of the regulations to provide that
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such annusal report will be submitted on
or before February 1, 1973, and on or
before February 1 of each calendar year
thereafter, This does not mean that the
registered research facilities will not
have to comply with the provisions relat-
ing to the appropriate use of anesthetic,
analgesic, or tranquilizing drugs of the
regulations as published between the ef-
fective date of December 24, 1871, and
the time of the initial annual report on
or before February 1, 1973,

Many persons who commented indi-
cated that the official tag as a means of
identifying young puppies and kittens
constituted a hazard to the animals
welfare should the tag get caught on the
enclosure, Therefore, the proposed regu-
lations were modified to permit the use
of plastic type collars, similar to wrist
bands used in obstetric and pediatric
wards of human hospitals, for identifying
puppies and kittens under 16 weeks of
age.

Comments were received concerning
£ 2.50(f) of the proposed regulations re-
garding the identification of animals,
other than dogs or cats, confined in a
container. Several persons felt that the
use of a label for identification of two or
more animals in a container, with the
label bearing certain required informa-
tion, would be a duplication of record-
keeping requirements under the regula-
tions. In this connection, it was noted
that the proposed regulations with re-
spect to identifying only one animal in a
container permitted the marking of the
container with a painted or stenciled
number. Such identification with respect
to two or more animals would fulfill the
requirements of the Act without a dupli-
cation of the recordkeeping require-
ments and the proposed provisions were
modified to permit such identification.

It was also pointed out that the need
to include the age and sex in the descrip-
tion of such animals as rabbits, ham-
sters, guinea pigs, and certain zoo ani-
mals was not practical as there is no real
criteria for determining age and large
numbers of animals are bought, sold, and
transported without regard to sex.
Therefore, the reference to the require-
ment for the age and sex of animals,
other than dogs, or cats, was deleted.

Some of the persons who commented
appear to have a misunderstanding of
the proposed definition of “animal” In
that they felt that animals captured in
the wild would not be covered by said
definition. The word “and" following
“raised in captivity” was changed to “or”
to clarify our intent that all warm-
blooded animals normally found in the
wild, regardless of whether they were
captured. in the wild, raised in captivity
or were domesticated In some foreign
country and considered as a domestic
animal in that country, would be covered.

Although mandatory exerclse require-
ments were not mentioned in the pro-
posal (36 F.R, 20473-20480), a number
of comments were recelved indicating
that dogs held and used for research
should be removed from cages and placed
in runs or rooms for exercise each day.

In the more than 4 years since the

promulgation of the initial regulations
and standards under Public Law 89-544,
there has been no definitive research to
indicate that exercise for dogs should
be a mandatory requirement. Several
preliminary studies have been conducted
to determine possible parameters for
such scientific studies. However, the De-
partment has not had funds for conduct-
ing the necessary research, The Depart-
ment recognizes that under the Animal
Welfare Act it is responsible for develop-
ing minimum standards for the humane
care and handling of animals, as charged
by Congress, but on the basis of facis
avallable at this time, it does not feel
that exercise outside a cage should be
included as a mandatory requirement of
this amendment. However, within &0
days following the effective date of these
amendments, the Department will pub-
lish in the Frperarl REGISTER & notice of
our intent to revise the standards and
request data, views, and arguments from
the public as to what standards, if any,
should be issued with respect to the exer-
cise requirements for animals, The De-
partment will then meet with groups of
biological scientists, captive wild animal
experts, and animal welfare representa-
tives for the purpose of assembling and
evaluating the written data, views, and
arguments as submitted and all other
available knowledge and material to de-
termine the relationship of exercise to
the health and well being of an animal.

Concern was also expressed by many
scientists about the use of the term
“anxiety” and that the term might be
misinterpreted. It was stated that the
word anxiety is a psychiatric term that
is only applicable to humans. Common
usage by the general public In describing
certain animal behavioral patterns as
“anxiety” would appear to make such
term applicable in evaluating the psy-
chological well being as an Integral part
of “humaneness."” However, since the
scientific interaction of environmental
variables which cause animals “anxiety”
is not well understood, the term
“anxiety” was replaced with the word
“distress” which Is more descriptive of
the physical visible state of the animal.

Several comments were received to the
effect that more specific space require-
ments for animals, other than dogs, cals,
nonhuman primates, rabbits, guines
pigs, and hamsters, should be promul-
gated. The Department utilized the ex-
pertise and knowledge of an experl
committee comprised of mnationally
recognized zoo curators, directors, and
veterinarians to assist in developing the
standards. It was the consensus of the
committee that definitive information is
not available at this time on the mini-
mum space required for the large num-
ber and variety of warmblooded animals
covered under the Act, The problem I8
compounded in magnitude by the qur:
ences In sizes, activity patterns, social
patterns and environmental needs of the
animals. Although Information is being
accumulated on space requirements for
a number of animals, the Department
does not have adequate data and infor-
mation available to be specific on spact
requirements at this time. Howevenh
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within 60 days following the effective
date of these amendments, the Depart-
ment will publish in the FepEraL REGIS-
12 & notice of our intent to revise the
standards and request data, views, and
arguments from the public as to what
standards, If any, should be issued with
respect to the space requirements of
animals.

The appropriate use of anesthetic,
analgesic, or tranquilizing drugs was the
subject of many comments, The com-
ments related to the above discussion on
the annual report for research facilities,
It was felt by many that the Depart-
ment was requiring the research facility
to conduct reseach on the use of these
three classes of drugs, This was not the
intent, and wording has been changed
to clarify the point.

The regulations and standards set
forth herein differ in a number of re-
spects from the provisions in the above
cited notice of rule making. The differ-
ences are due primarily to changes made
pursuant to comments received from in-
terested persons and to changes made
to clarify or editorially correct wording
in the regulations and standards. The
provizions in § 2.6 of the regulations are
changed to effectuate more fully the
intent of section 19 of the Act with re-
spect to suspension or revocation of
licenses.

The regulations and standards will im-
plement the amendments made to the
Act of August 24, 1966 (Public Law 89-
544), by the Animal Welfare Act of 1970
(Public Law 91-579). It is essential that
implementing regulations and standards
be adopted and published as soon as pos-
sible in order to comply with the Act’s
intent that such regulations and stand-
ards become effective on or before
December 24, 1071, Therefore, under the
administrative procedure provisions in 6
US.C. 553, it Is found upon good cause
that further notice and other public rule
making procedure on the regulations
and standards are impracticable and un-
necessary, and good cause is found for
making them effective less than 30 days
after their publication in the Fepezraw
Rxcrsren,

This revision of the regulations and
standards set forth in Parts 1 through 3
shall not affect any violations that oc-
turred or labilities that were incurred

brior to the effective date of such
revision.

1. Parts 1 and 2 are amended to read
as follows:

PART 1—DEFINITION OF TERMS
§L1 Definition.

For the purposes of this subchapter,
the following terms shall be construed,
fespectively, to mean:

‘) “Act” means the Act of August 24,
1986 (Public Law 89-544), commonly
known as the Laboratory Animal Wel-
fare Act, as amended by the Act of De-
cember 24, 1970 (Public Law 91-579), the
Animal Welfare Act of 1970.

(b) “Department” means the U.S.
Department of Agriculture,

¢) “Secretary” means the Secretary
of Agriculture of the United States or
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his representative who shall be an em-

ployee of the US. Department of

Agriculture.

(d) “Veterinary Services” means the
office of the Animal and Plant Health
Service to which is assigned responsibility
for the performance of functions under
the Act.

(e) “Deputy Administrator” means
the Deputy Administrator for the Veter~
inary Services or any other official of
Veterinary Services to whom authority
has heretofore been delegated or to whom
authority may hereafter be delegated, to
act in his stead.

(f) “Veterinarian in Charge' means a
veterinarian of the Veterinary Services
who is assigned by the Deputy Adminis-
trator to supervise and perform the offi-
cial work of Veterinary Services in a
given State and who reports directly to
the Deputy Administrator. As used in
Part 2 of this subchapter, the Veteri-
narian in Charge shall be deemed to be
the one in charge of the official work of
Veterinary Services in the State In which
the dealer, exhibitor, research facility,
or operator of an auction sale has his
principal place of business?

(g) “Veterinary Services representa-
tive" means any inspector or other per-
son employed full time by the Depart-
ment who is responsible for the perform-
ance of the function involved.

(h) “State” means a State, the Dis-
trict of Columbia, Commonwesalth of
Puerto Rico, or a territory or possession
of the United States.

1) “Person” means any individual,
partnership, firm, joint stock company,
corporation, association, trust, estate, or
other legal entity,

() “Dog" means any live or dead dog
(Canis familiaris) .

(k) “Cat” means any live or dead cat
(Felis catus).

(1) “Animal” means any live or dead
dog, cat, monkey (monhuman primate
mammal), guinea pig, hamster, rabbit,
or any other warmblooded animal, which
is domesticated or raised in captivity or
which normally can be found in the wild
state, and is being used, or is intended for
use, for research, testing, experimenta-
tion, or exhibition purposes or as a pet.
Such term excludes birds, aquatic ani-
mals, rats and mice, and horses and other
farm animals, such as, but not limited to
livestock or poultry, used or intended for
use as food or fiber, or livestock or
poultry, used or intended for use for im-
proving animal nutrition, breeding, man-
agement or production efficiency, or for
improving the quality of food or fiber,

(m) "Farm animal” means any warm-
blooded ‘animal (other than dog, cat,
monkey (nonhuman primate mammal),
guinea pig, hamster, or rabbit) normally
raised on farms in the United States and
used or intended for use as food or fiber,

(n) “Wild state” means living in its
original, natural condition; not
domesticated.

* The name and address of the Veterinarian
in Charge In the State concerned can be ob-
tained by writing to the Deputy Administra-
tor, Veterinary Services, Animal and Plant
Health Service, U.S. Department of Agricul-
ture, Hyattsville, Md, 20782,
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(0) “Nonhuman primate” means any
nonhuman member of the highest order
of mammals, including prosimians, mon-
keys, and apes.

(p) “Commerce” means trade, traffic,
commerce, transportation among the
several States, or between any State, ter-
ritory, possession, or the District of Co-
lumbia, or the Commonwealth of Puerto
Rico, and any place outside thereof; or
between points within the same State,
territory, or possession, or the District of
Columbia, or the Commonwealth of
Puerto Rico, but through any place out-
side thereof; or within any territory, pos-
session, or the District of Columbia,

(@) “Affecting commerce' means in
commerce, or burdening or obstructing or
substantially affecting commerce or the
free flow of commerce, or having led or
tending to lead to the inhumane care of
animals used or intended for use for pur-
poses of research, experimentation, exhi-
bition, or held for sale as pets, by burden-
Ing or obstructing or substantially affect-
ing commerce or the free flow of
commerce,

(r) “Research facility” means any
school (except an elementary or second-
ary school), institution, organization,
or person that uses or intends to use live
animals in research, tests, or experl-
ments, and that (1) purchases or trans-
ports live animals affecting commerce, or
(2) receives funds under a grant, award,
loan, or contract from a department,
agency, or instrumentality of the United
States for the purpose of carrying out re-
search, tests, or expriments: Provided,
however, That a “research facility” shall
not include any such school, institution,
organization, or person that does not use
or intend to use live dogs or cats and
which is exempted by the Administrator,
upon application to him in specific cases
and upon his determination that such
exemption does not vitiate the purpose of
the Act, except that the Administrator
will not exempt any school, institution,
organization, or person that uses sub-
stantial numbers of live animals—the
principal function of which school, insti-
tution, organization, or person is blo-
medical research or testing.?

(s) “Dealer" means any person who for
compensation or profit delivers for trans-
portation, or transports, except as a com-
mon carrier, buys or sells any animals
whether alive or dead, affecting com-
merce, for research or teaching purposes,
or for exhibition purposes, or for use as
pets, but such term excludes any retail
pet store except such store which sells
any animals to a research facility, an ex-
hibitor, or a dealer,

(t) “Retall pet store” means any retail
outlet where animals are sold only as pets
at retail, Those species from the wild
state (eg. pritmates, anteaters, and oce-
lots) and which as adults in captivity re-
quire special conditions to provide safety

* A list of such exemptod schools, Institu-
tions, organizations, or persons shall be pub-
lished periodically by Veterinary Services in
the Froerat Recister. Such lista may also be
obtalned upon request from the Veterinarian
in Charge.
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in handling to either humans or the sub-
ject animals, shall not be considered as
animals,

pet
(u) “Operator of an auction sale”
means any person who is engaged in op-
erating an auction at which animals are
or sold, affecting commerce.
(v) “Exhibitor” means any person
(public or private) exhibiting any ani-
mals, which were purchased in commerce
or the intended distribution of which
affects commerce, or will affect com-
merce, to the public for compensation,

carnivals, circuses, animal acts, and zoos
exhibiting such animals whether oper-
ated for profit or not; but such term
excludes retail pet stores, organizations
sponsoring and all persons participating
in State and county fairs, livestock
shows, rodeos, purebred dog and cat
shows, and any other fairs or exhibitions
intended to advance agricultural arts
and sciences, as may be determined by
the Secretary in specific Instances.

(w) “Licensee” means any person li-
censed pursuant to the provisions of the
Act and the regulations in Part 2 of this
subchapter,

(x) “Class ‘A’ dealer™ means a dealer
whose business Involving animals in-
cludes only those animals that he breeds
and raises as a closed or stable colony and
those animals that he acquires for the
sole purpose of maintaining or enhanc-
ing his breeding colony.

(y) “Class 'B’ dealer"™ means any
dealer who does not meet the definition
of a Class “A” dealer,

(z) “Class ‘C’ licensee” means any ex-
hibitor subject to the licensing require-
ments,

(aa) “Registrant” means any research
facility or exhibitor registered pursuant
to the provisions of the Act and the reg-
ulations in Part 2 of this subchapter.

(bb) “Standards"™ means the require-
ments with respect to the humane han-
dling, care, treatment, and transportation
of animals by dealers, exhibitors, re-
search facilities, and operators of auction
sales as set forth In Part 3 of this sub-
chapter.

(cc) “Primary enclosure" means any
structure used to immediately restrict an
animal or animals to a limited amount
of space, such 8s a room, pen, run, cage,
compartment or hutch.

(dd) “Housing facility'” means any
room, building, or area used to contain
& primary enclosure or enclosures,

(ee) “Sanitize' means to make physi-
cally clean and to remove and destroy,
to the maximum degree that is practical,
agents injurious to health.

(ff) “Ambient temperature” means
the temperature surrounding the animal.

(gg) “Euthanasia" means the humane
destruction of an animal accomplished
by a method which produces instantane-
ous unconsciousness and mmediate
death without visible evidence of pain
or distress, or a method that utilizes
anesthesia produced by an agent which
causes painless loss of consciousness, and
death following such loss of con-
scliousness.
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(hh) “Nonconditioned animals" means
animals which have not been subjected
to special care and treatment for suffi-
cient time to stabilize and, where neces-
sary, to Improve their health to make
them more suitable for research pur-

poses.

(1) “Dwarf hamster” means any spe-
cies of hamster, such as the Chinese and
Armenian species, whose adult body size
is substantially less than that attained by
the Syrian or Golden species of hamsters.

(j1) “Handling” means petting, feed-
ing, manipulation, crating, shifting,
transferring, immobllizing, restraining,
treating, training, working or performing
any similar activity with respect to any
animal.

(kk) “Business year” means a 12-
month period during which business is
conducted, either on a calendar or fiscal
year basis.

an “Administrator” means Adminis-
trator of the Animal and Plant Health
Service, U.S. Department of Agriculture,
or any other official of the Animal and
Plant Health Service to whom authority
has heretofore been delegated or to whom
authority may hereafter be delegated, to
act in his stead.

(Sec. 3, BO Stat. 351, as amended, 7 US.C.
2133; sec. 5, 80 Stat. 351; as amended, 7
U.S.C. 2135; sec. 6, 80 Stat. 351, as amended,
7 USC. 2136; sec. 10, 80 Stat. 351, as
amended, 7 USC. 2140; sec, 11, 80 Stat,
851, as amended, 7 US.C. 2141; seo. 13, 80
Stat. 351, as amended, 7 U.S.C, 2142; sec, 13,
80 Stat. 352, as amended, 7 U.8.C, 2143; sec.
16, 80 Stat. 362, as amended, 7 US.C. 2146;
seo. 17, 80 Stat, 352, as amended, 7 US.C.
2147; sec. 21, 80 Stat. 358, 7T US.C. 2151; 20
F.R. 16210, ns amended, 36 F.R. 20707, 36
PR, 22857)

PART 2—REGULATIONS

LICENSING
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20 Oficers, agents, and employees of -
censees whose licenses have been
suspended or revoked.
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suspended or revoked,
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COMPLIANCE WITH STARDARDS AND HoLpivng
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2.100
2101

Complisnce with standards.
Holding period.

MISCELLANEOUS

Information as to business: Furnishe
ing of by dealers, exhibitors, opera-
tors of auction sales, and rescarch
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2125
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property.
Publication of names of persons sub-
Jeot to the provisions of this sub-

2127

part.
Inspection for missing animals,
Confiscation and destruction of ani-
mals,

Avrnonrry: The provisiona of this Part 2
issued under sec, 3, 80 Stat, 351, as amended,
T U.S.C. 21383; sec. 5, 80 Stat. 351, as amended,
7 U.S.C. 2135; sec. 0, 80 Stat. 351, as amended,
7 US.C. 2136, sec. 10, 80 Stat. 351, as
amended, T U.S.C. 2140; sec. 11, 80 Stat. 351,
as amended, 7 US.C. 2141; sec, 12, B0 Stat
351, as amended, 7 U.S.C. 2142; sec. 18, 80
Stat, 352, as amended, 7 U.8.0, 2143; sec. 15,
80 Stat. 352, as amended, 7 U.8.C. 2146; sec. 17,
80 Stat, 352, as amended, T U.8.C. 2147, sec,
21, 80 Stat, 353, T U.S.C, 2151; 20 P.R. 16210,
as amended, 36 F.R. 20707, 36 F.R. 22857

LICENSING
§2.1 Application.

(a) Any person operating or desiring
to operate as a dealer, exhibitor, or oper-
ator of an auction sale (where any dogs
or cats are sold affecting commerce), ex-
cept persons who are exempted from the
licensing requirements under section 3 of
the Act, shall apply for a license on &
form which will be furnished, upon re-
quest, by the Veterinarian in Charge in
the State in which such person operates
or intends to operate. If such person op-
erates in more than one State, he shall
apply In the State in which he has his
principal place of business. The com-
pleted application form shall be filed with
such Veterinarian in Charge.

(b) (1) Any person who is not a dealer
or exhibitor, but who desires to obtain
& license, shall follow the requirements
for dealers and exhibitors set forth in

h (a) of this section and in
§§ 2.2 and 2.3, and shall agree in writ-
ing, on a form furnished by Veterinary
Services, to comply with all the require-
ments of the Act and the provisions of
this subchapter.

(2) A license will be Issued to any such
applicant when the requirements of
$§§ 2.2 and 2.3 have been met, and when
the applicant has submitted to the Vei-
erinarian in Charge a fee of $5 by cerli-
fied check, cashier’s check, or money
order. In addition to the fee required 10
be paid upon application for a license,
such licensee shall submit to the Veteri-
narian in Charge & fee of $5, by certified
check, cashier's check, or money order,
on or before each anniversary date of
his license.

(3) The faflure of any such persen 0
comply with any provisions of the Act, of
any of the provisions of the regulations

2128
2.129
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or standards in this subchapter, shall
constitute grounds for the suspension or
revocation of such license by the Secre-
ary.

§2.2 Acknowledgment of standards.

A copy of the applicable standards will
pe supplied to the applicant with each
request for an application for a license,
and the applicant shall acknowledge re-
celpt of such standards and agree to com-
ply with them by signing the application
form provided for such purpose by
Veterinary Services,

§2.3 Demonstration of compliance with
standards.

Each applicant must demonstrate that
his premises and any facilities or equip-
ment used in his business comply with the
sgandards set forth in Part 3 of this sub-
chapter, This may be done in any manner
which the Deputy Administrator deems
udequate to effectuate the purposes of the
Act, such s the examination of the ap-
plisant’s premises, facilities, and equip-
ment by & Veterinary Services repre-
sentative or the submission of an affidavit
by the applicant to the effect that his
premises, facilities, and equipment com-
ply with such standards. Any such aili-
davit shall be subject to such verification
& the Deputy Administrator shall pre-
seribe. Upon request by the Veterinarian
In Charge, the applicant must make his
premises, facilities, and equipment avall-
abie at a time or times mutually agree-
able to said applicant and Veterinary
Services for inspection by a Veterinary
Services representative for the purpose
of ascertaining compliance with said
standards. If the applicant’s premises,
{acllities, or equipment do not meet the
requirements of the standards, the ap-
plicant will be advised of existing defi-
ciencies and the corrective measures that
must be taken and completed before such
premises, facilities, and equipment will
be in compliance with the standards.

§2.4 Issuance of licenses.

Except as otherwise provided in §§ 2.1
() and 2.10, a license will be issued to
any applicant when the requirements of
521, 2.2, and 2.3 have been met, when
the Secretary has determined that the
opplicant’s premises, facilities, and
Suipment comply with the standards
and when the applicant has submitted to
the Veterinarian in Charge the annual
fee 23 prescribed In' §2.6 by certified
check, cashier’s check, or money order.

25 Duration of license.

) A license issued under this part
shall be valid and effective unless:

(1) Sald license has been revoked or
!‘;‘:tispfnded pursuant to section 19 of

ct,

(1) Sald license is voluntarily termi-
hated upon the request of the licensee in
Writing to the Veterinarian in Charge.

(b) A license which is invalid under
Paragraph (a) of this section shall be
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surrendered to the Veterinarian in

Charge In the State where the license
was issued,

§2.6 Annual fees; and termination of
licenses,

{a) In addition to the fee required to
be paid upon application for a license
under § 2.4, each licensee shall submit to
the Veterinarian in Charge the annual
fee prescribed in this section, by certified
check, cashier’s check, or money order,
on or before each anniversary date of his
license.

(b) (1) Except as provided In sub-
paragraphs (3) and (4) of this para-
graph, the amount of the annual fee for
a dealer shall be based on the total gross
amount, expresed in dollars, derived from
the sale of animals to research facilities,
dealers, or exhibitors, or through an auc-
tion sale, by the dealer or applicant dur-
ing his preceding business year (calendar
or fiscal) in the case of a person who
operated during such year.

(2) Except as provided in subpara-
graphs (3) and (4) of this paragraph,
the amount of the annual license fee for
an operator of an auction sale shall be
that of a Class “B" dealer and shall be
based on the total gross amount, ex-
pressed in dollars, derived in commis-
sions of fees charged to the public for
the sale of animals to research faciiities,
dealers, or exhibitors at the auction sale
during the preceding business year.

(3) In the case of an applicant for &
license as a dealer or operator of an auc-
tion sale who operated at least 6 months
of his preceding business year but not the
entire year, the annual license fee shall
be computed by estimating the yearly
volume of business on the basis of the
business done during the period of
operation.

(4) In the case of an applicant for a
license as a dealer or operator of an
auction sale who did not operate for
at least 6 months during his preceding
business year, the annual fee will be
based on the anticipated yearly volume
of business to be derived from the sale
of animals to research facilities, dealers,
exhibitors or through an auction sale,

(5) The amount of the annual fee
required to be paid upon application for
a license as an exhibitor under § 2.4,
shall be based on the number of animals
which are held by the applicant at the
time the application is signed and dated.
The amount of the annual license fee
for an exhibitor to be pald on or before
each anniversary date of his license, shall
be based on the number of animals
which the exhibitor is holding at the
time he signs and dates the annual re-
port as required in § 2.7; Provided, how-
ever, That such report is not signed and
dated more than 30 days prior to the
anniversary date of the license.

(¢) The license fee shall be computed

in accordance with the following tables:
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TANLE J—DERALERS AND OPERATORS OF AN AUCTION

Total gross dollar amount
Over But not over

Foo

TanLE 2—Exumrors—Crass “O" LiceNsee
Number of animals:

(d) If a person meets the licensing re-
quirements for more than one class of
license, he shall be required to pay the
fee for the type business which is pre-
dominant for his operation, as deter-
mined by the Secretary.

(e) In any situation in which a -
censed dealer or operator of an auction
sale shall have demonstrated in writing
to the satis{action of the Secretary that
he has good reason to believe that his
total gross dollar amount of business for
the forthcoming business year will be
less than the previous business year, then
his estimated gross dollar amount of
business shall be used for computing the
license fee for the forthcoming business
yvear: Provided, however, That if such
gross dollar amount for that year does
in fact exceed the amount estimated, the
difference in amount of the fee paid and
that which was due based upon such ac-
tual gross dollar amount of business,
shall be payable in addition to the re-
quired annual fee for the next subsequent
year, on the anniversary date of his li-
cense as prescribed in this section. |

(f) The fallure of any licensee to pay
the annual fee prescribed by this section
on or before each anniversary date of
his license or to file the report provided
for in § 2.7 shall constitute grounds for
the suspension of such license until the
prescribed fee is paid or report is filed
pursuant to the regulations In this sub-
chapter, Repeated fallure of a licensee
to pay the annual license fee or to file
the prescribed report when due shall con-
stitute grounds for revocation or suspen-
sion for & definite period of the license.
Any other violation of the Act, or the
regulations or standards thereunder aiso
constitutes grounds for suspension or
revocation of a license pursuant to sec-
tion 19 of the Act,

§ 2.7 Annual report by licensees.

(a) Each year within 30 days prior to
the anniversary date of his license, a
licensee shall file with the Veterinarian
in Charge a report, upon a form which
will be furnished to him, upon request,
by the Veterinarian in Charge.
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(b) A person licensed as & dealer shall
set forth in his annual report the gross
dollar amount derived from the sale of
animals by the licensee to research fa-
cilities, dealers, exhibitors, and through
an auction sale during the preceding
business year, and such other Informa-
tion as may be required thereon.

(c) A person licensed as an operator of
an auction sale shall set forth in his an-
nual report the gross dollar amount de-
rived from commissions or fees charged
to the public for the sale of animals to
research facilities, dealers, or exhibitors
at the auction sale during the preceding
business year, and such other informa-
tion as may be required thereon.

(d) A person licensed as an exhibitor
shall set forth in his annual report the
number of animals which are held by
him at the time he signs and dates the
report: Provided, however, That such
report is not signed and dated more than
30 days prior to the anniversary date of
his license,

& 2.8 Notification of change of name,
address, control or ownership of
business.

A licensee shall promptly notify the
Veterinarian in Charge of any change in
the name, address, management or sub-
stantial control or ownership of his busi-
ness or operation within 10 days after
making such change.

§ 2.9 Officers, ngents, and employees of
licensces whose licenses have been
suspended or revoked.

Any person who has been or is an offi-
cer, agent, or employee of a licensee
whose license has been suspended or re-
voked and who was responsible for or
participated in the violation upon which
the order of suspension or revocation was
based will not be licensed within the
period during which the order of sus-
pension or revocation is in effect.

§2.10 Licensees whose licenses have
been suspended or revoked.

Any person whose license has been sus-
pended for any reason will not again be
licensed in his own name or in any other
manner within the period during which
the order of suspension is in effect, and
any person whose license has been re-
voked shall not be eligible to apply for
& new license in his own name or in any
other manner for a period of 1 year from
the effective date of such revocation.
No partoership, firm, corporation or
other legal entity in which any such per-
son has a substantial financial interest,
will be licensed during such period. After
revocation, the revoked license shall be
surrendered by the holder of the license
upon the request of the Secretary,

REGISTRATION
§ 2.25 Requirements and procedures.

Each research facility and each ex-
hibitor not required to be licensed under
section 3 of the Act and the regulations
of this subchapter shall register with
the Secretary by completing and filing
a properly executed form which will be
furnished, upon request, by the Veteri-
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narian in Charge. Such registration form
shall be filed with the Veterinarian in
Charge. Where a school or department
of a university or college uses or intends
to use animals for research, tests, or ex-
periments, the university or college
rather than the school or department
will generally be considered the research
facility and be required to register with
the Secretary. In any situation in which
a school or department of a university
or college Is a separate legal entity and
its operations and administration are in-
dependent of those of the university or
college, upon a proper showing thereof
to the Secretary, the school or depart-
ment will be registered rather than the
university or college, A subsidiary of a
business corporation, rather than a par-
ent corporation, will be registered as a
research facility or exhibitor unless the
subsidiary is under such direct control
of the parent corporation that to effec-
tuate the purposes of the Act the Secre-
tary determines that it is necessary that
the parent corporation be registered.

§ 2.26 Acknowledgment of standards.

A copy of the applicable standards will
be supplied with each registration form,
and the registrant shall acknowledge re-
ceipt of such standards and agree to
comply with them by signing a form pro-
vided for such purpose by Veterinary
Services. Such form shall be filed with
the Veterinarian in Charge.

§ 2.27 Notification of change of opera-
tion.

A registrant shall promptly notify the
Veterinarian in Charge of any change
in his name or address or any change
in his operations which would affect his
status as a research facility or exhibitor
within ten days after making such
change,

§2.28 Annual report of research facili-
ties.

Each research facility shall submit on
or before February 1, 1973, and on or
before February 1 of each calendar year
thereafter to the Veterinarian in Charge
in the State where registered, an annual
report signed by a legally responsible of-
ficial covering the previous calendar year
and showing that professionally accept~
able standards governing the care, treat-
ment, and use of animals, including
appropriate use of anesthetic, analgesic,
and tranquilizing drugs, during experi-
mentation, are being followed by the re-
search facility during actual research or
experimentation. Such report shall
include:

(a) The location of the facility or fa-
cilities where animals were used in actual
research or experimentation;

(b) The common names and approxi-
mate numbers of animals used;

(¢c) The number of experiments con-
ducted involving necessary pain or dis-
tress to the animals without the use of
appropriate anesthetic, analgesic, or
tranquilizing drugs and a brief statement
explaining the reasons for the same:
Provided, however, That routine proce-
dures (e.g. injections, tattooing, and

blood sampling) do not need to be re-
ported; and

(d) Certification by the attending vet-
erinarian of the research facility or by
an institutional committee of at least
three members, one of whom is a Doctor
of Veterinary Medicine, established for
the purpose of evaluating the care, treat.
ment and use of all warmblooded ani-
mals held or used for research, or ex-
perimentations, that the type and
amount of anesthetic, analgesic, and
tranquilizing drugs used on animals dur-
ing actual research or experimentation
was appropriate to relleve all unneces-
sary pain and distress for the subject
animals.

IDENTIFICATION OF ANIMALS

§2.50 Time and method of identifica.
tion.

(a) Except as otherwise provided In
this section, when a Class A dealer sells
or otherwise removes dogs or cats from
his premises for delivery, affecting com-
merce, to a research facility or exhibitor
or to another dealer, or for sale, affecting
commerce, through an auction sale or to
any person for use as a pet, each such
dog or cat shall be identified by an offi-
cial tag of the type described in § 25!
affixed to the animal’s neck by means of
a collar made of material generally con-
sidered acceptable to pet owners as 8
means of identifying their pet dogs or
cats: ' Provided, however, That no offi-
cial tag need be affixed to any such dog
that has been identified by means of &
distinctive and legible tattoo marking
acceptable to the Deputy Administrator:
And provided further, That no official tag
need be affixed to any puppy or kitten
less than 16 weeks of age that is identl-
fied by means of a plastic type collar
acceptable to the Deputy Administrator
and which has the information (which
shall be legibly placed thereon) as re-
gt;h;d for an official tag pursuant to

(b) Except as otherwise provided in
this section, when a Class B dealer or
exhibitor purchases or otherwise acquires
a dog or cat, affecting commerce, he shall
immediately affix to such animal's neck
an official tag of the type described in
§ 2,51 by means of a collar made of ma-
terial generally acceptable to pet owners
as a means of identifying their pet dogs
or cats, but if the dog or cat is not pur-
chased or acquired, affecting commerce,
by said dealer or exhibitor, such animal
must be so tagged at the time it is de-
livered for transportation, transported,

iIn general, well fitted collars made of
lenther or plastic will be acceptable undel
this provision. The use of certain types of
chains presently used by some dealers may
also be deemed acceptable, A determinatidn
of the acceptability of a material proj
for usage as collars from the standpoint of
humane considerations will be made bY
Veterinary Sorvices on an individual basis I8
consultation with the dealer or exhibjtor io-
volved. The use of materials such as wire of
elastic that might readily cause discom{ort
or injury to dogs or cats will not P®
acceptable,

FEDERAL REGISTER, VOL. 36, NO. 248—FRIDAY, DECEMBER 24, 1971




or sold, affecting commerce, by said dealer
or exhibitor: * Provided, however, That if

such dog or cat is already identified by’

an official tag which has been applied by
another dealer or exhibitor, it is not nec-
essary that any subsequent dealer or
exhibitor replace the tag on such animal,
but the Class B dealer or exhibitor may
replace such previously attached tag
with his own official tag, and in which
event, the Class B dealer or exhibitor
shall correctly list both official tag num-
bers in his records of purchase which
shall be maintained in accordance with
§3275 and 2.77 and the new official tag
number shall be used on all records of
subsequent sales of such dog or cat: And
provided jurther, That no official tag
need be affixed to any such dog or cat
that has been identified by means of a
distinctive and permanent tattoo mark-
ing approved by the Deputy Administra-
tor: And provided still further, That no
official tag need be affixed to any
puppy or kitten less than 16 weeks of age
that has been identified by means of &
plastic type collar acceptable to the
Deputy Administrator and which has the
information (which shall be legibly
placed thereon) as required for an official
tag pursuant to § 2.51.

(c) When any dealer or exhibitor has
made a reasonable effort to affix an of-
ficlal tag to an adult cat, as set forth in
paragraphs (a) and (b) of this section,
and has been unable to do 50, or when the
cat exhibits extreme distress from the
ailachment of a collar and tag, the dealer
or exhibitor shall attach the collar and
tag, to the door of the primary enclosure
containing the cat and take proper meas-
urés to maintain the identity of the cat
in relation to the tag. Each primary en-
tlosure shall contain no more than one
adult cat without an affixed collar and
official tag,

(d) Unweaned puppies or kittens need
not be individually identified as required
by paragraphs (a) and (b) of this sec-
ton while they are maintained as a litter
¥ith their dam in the same primary en-
tiosure provided she has been so
identified,

(e) All live dogs or cats delivered for
transportation, transported, purchased,
orsold, affecting commerce, by a research
(acility, shall be identified, at the time
of such delivery for transportation, pur-
thase, or sale, by the official tag or tattoo,
Which was affixed to the animal at the

it was acquired by the research fa-
dlity, as provided in paragraph (a) of

section, or by a tag, tattoo, or collar,
ipplied to the live dog or cat by the re-
sarch facility and which individually

tifies such dog or cat by description
Or number,

) (1) An animals, except dogs and
tals, delivered for transportation, trans-
Ported, purchased, or sold, affecting
‘ommerce, by any dealer or exhibitor
shl;an be identified by the dealer or ex-

btor at the time of such delivery for
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transportation, transportation, purchase,
or sale, as provided in this paragraph.

(2) When one or more animals, other
than dogs or cats, are confined in a con-
tainer, the animal or animals shall be
ldentified by (i) a label attached to the
container which shall bear a description
of the animals in the container, includ-
ing the number of animals, species of the
animals, any distinctive physical features
of the animals, and any identifying
marks, tattoos, or tags attached to the
animals, (ii) marking the container with
a painted or stenciled number, which
number shall be recorded in the records
of the dealer or exhibitor together with
a description of the animal or animals,
including the species, and any distinctive
physical features of the animal; or i)
by a tag or tattoo applied to each animal
in the container by the dealer or exhibi-
tor and which individually identifies such
animal by description or number,

(3) When any animal, other than a
dog or cat, is not confined in & container,

Denoting State and dealer or exhibitor respectively -

Denoting the animal -

§ 2.52 How to obtain tags.

Dealers or exhibitors may obtain, at
their own expense, official tags from
commercial tag manufacturers.® At the
time a dealer or exhibitor is issued a
license, the Department will assign him
dealer or exhibitor identification letters
and inform him of the State number
to be used on his official tags.

8§ 2.53 Useof tags.

Official tags obtained by a dealer or
exhibitor shall be applied to dogs or
cats in the manner set forth in § 2.50
and In as near consecutive numerical
order as possible. No tag number shall be
used to identify more than one animal.

§2.54 Lost tags.

Each dealer or exhibitor shall be held
accountable for all offictal tags that he
acquires, In the event an official tag is
lost from the neck of a dog or cat while
in the possession of a dealer or exhibitor,
a diligent effort shall be made to locate
and reapply such tag to the proper ani-
mal. If the lost tag is not located, the
dealer or exhibitor shall affix another
official tag to the animal in the manner
prescribed in § 250, and make a nota-
tion of the tag number on his official
records.

A list of the commercial manufacturers
who produce such tags and are known to
the Department may be obtalned from the
Veterinarian in Charge. Any manufacturer
who deaires to be included in such a st
should notify the Deputy Administrator.
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it shall be identified on a form * which
shall accompany the animal at the time
it is delivered for transportation, trans-
ported, purchased, or sold, affecting com-
merce, and shall be kept and maintained
by the dealer or exhibitor as part of his
records.

§ 2.51 Form of official tag.

The official tag shall be made of 8 dur-
able alloy such as brass, bronze, or steel
or of & durable plastic. Aluminum of a
durable thickness and quality may be
used. Such tag shall be circular in shape
and not less than 1% inches in diameter,
Each tag shall be embossed or stamped
with the letters “USDA"” and numbers
and letters identifying the State, dealer,
and animal, as set forth in Figure 1. Such
tags shall be serially numbered and there
shall be no duplication of numbers by
any one dealer or exhibitor.

* Such forms will be furnished to the dealer
or exhibitor, upon request, by the Adminis-
trator,

39-AB
82488

Figure | - USDA

§ 2.55 Removal of 1ag.

(a) When a dog or cat wearing or
identified by an official tag arrives at a
research facility, such tag shall be re-
moved and retained by the research fa-
cility: Provided, however, That at the
discretion of the research facility such
tag may be used to continue the identifi-
cation of such dog or cat.

(b) If a dealer, exhibitor or research
facility finds it necessary humanely to
dispose of a live dog or cat to which is
aflixed or which is identified by an offi-
cial tag, or upon the death of such dog
or cat from other causes, the dealer, ex-
hibitor, or research facility shall remove
and retain such tag for the required
period.

(c) All official tags removed and re-
tained by a dealer, exhibitor, or research
facility shall be held until called for by
a Veterinary Services representative or
for a period of 1 year.

(d) When official tags are disposed of,
they must be disposed of in such a man-
ner as to preclude thelir reuse as animal
identification.

Recoros
§2.75 Records, denlers.

(a) In connection with each animal
or otherwise acquired, held,
transported, or sold or otherwise dis-
posed of, a dealer shall keep and main-
fain the following information on the
forms supplied and In the manner pre-
scribed by the Veterinary Services:
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(1) The name and address of the per-
son from whom acquired, and the person
to whom sold or otherwise disposed of,
and his license number if licensed as a
dealer, exhibitor, or operator of an auc-
tion sale;

(2) The dates of acquisition and
disposition;

(3) The description and identification
of the animal, including any official tag
number or tattoo number as affixed, pur-
suant to §§ 250 and 2.54;

(4) When animals are sold by a dealer,
the method of transportation of such ani-
mals: and (i) the name of the common
carrier or (ii) the license number or
other identification of the means of con-
veyance; and the name and address of
the driver of the means of conveyance;

(5) The nature and method of dis-
position, e.g. sale, death, euthanasia, or
donation.

(b) One copy of ANH Form 18-5, re-
vised, completed as required by this sec-
tion, shall accompany each shipment of
animals acquired by a dealer, and one
copy of ANH Form 18-6, revised, com-
pleted as required by this section, shall
accompany each shipment of animals
sold or otherwise disposed of by a dealer.

§ 2.76 Records, exhibitors.

(a) In connection with each animal
purchased or otherwise acquired, held,
transported, or sold or otherwise dis-
posed of, an exhibitor shall keep and
maintain the following information on
the forms supplied and in the manner
prescribed by Veterinary Services: Pro-
vided, however, That any exhibitor may
transport to & new location for exhibition
purposes such animals, for which a form
has been completed and is being kept
by the exhibitor in accordance with this
section, without completing a new form.

(1) The name and address of the per-
son from whom sacquired, and the per-
son to whom sold or otherwise disposed of,
and his license number if licensed as a
dealer, exhibitor, or operator of an auc-
tion sale;

(2) The dates of acquisition and dis-
position;

(3) Description and identification of
animals Including any official tag num-
ber or tattoo number aflixed pursuant to
§§ 2.50 and 2.54;

(4) When animals are sold by an ex-
hibitor, the method of transportation of
such animals; and (1) the name of the
common carrier or (i) the license num-
ber or other Identification of the means of
conveyance; and the name and address
of the driver of the means of convey-
ance;

(5) The nature and method of disposi-
tion; e.g., sale, death, euthanasia, or
donation.

(b) One copy of ANH Form 18-19, com-
pleted as required by this section, shall
accompany each shipment of animals
acquired by an exhibitor, and one copy
of ANH Form 18-20, completed as re-
quired by this section, shall accompany
each shipment of animals sold or other-
wise disposed of by the exhibitor.
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§ 2.77 Records, research fucilities

(a) In connection with each live dog
or cat purchased or otherwise acquired,
a research facility shall keep and main-
tain the following information on the
forms supplied and in the manner pre-
scribed by the Veterinary Services:

(1) The name and address of the per-
son from whom such live dog or cat was
purchased or acquired, and his license
number if licensed as a dealer, exhibitor,
or operator of an auction sale:

(2) The date acquired; and

(3) The description and identification
of such live dog or cat, including the of-
ficial tag number or tattoo number, Iif one
is affixed, and any identification number
or letter assigned to the live dog or cat by
such research facility.

(b) In connection with each live dog or
cat transported, sold, or otherwise dis-
posed of by a research facility to another
person, such research facility shall keep
and maintain, on forms supplied by and
in the manner prescribed by Veterinary
Services:

(1) The name and address of the per-
son to whom the live dog or cat is trans-
ported, sold, or otherwise disposed of;

(2) The date of such sale or
disposition:

(3) The method of transportation;
and

(4) The name of the common carrier,
or the identification of the means of con-
veyance, and the name and address of
the driver of such means of conveyance.

(c) One copy of ANH Form 18-6, re-
vised, compieted as required by this sec-
tion, shall accompany each shipment of
dogs or cats sold or otherwise disposed of
by a research facility.

§ 2,78 Records,

sales.

(a) In connection with each animal
consigned to an auction sale, for which a
commission or fee may or may not be
charged, an operator of an auction sale
shall keep and maintain the following
information on the forms supplied and
in the manner prescribed by Veterinary
Services:

(1) The name and address of the per-
son who consigned such animal to the
auction sale and his USDA license num-
ber if licensed as a dealer or exhibitor;

(2) The date of consignment;

(3) The description and identification
of such animal, including the official tag
number or tattoo number, if one is affixed
to the animal when consigned;

(4) The auction sales' number as-
signed to the animal; and

(6) The name and address of the
buyer and his USDA license number if
licensed as a dealer or exhibitor,

(b) A copy of the form required by
paragraph (a) of this section shall be
given to the consignor and purchaser of
each animal sold at the auction sale.

§ 2,79 Records, disposition.

(a) Except as otherwise provided in
paragraph (b) of this section, no dealer,
exhibitor, operator of an auction sale, or
research facility shall, within a period of

operators of auction

2 years from the making thereof, destroy
or dispose of, without the consent in
writing of the Deputy Administrator, any
books, records, documents, or other
papers required to be kept and main.
tained under this part,

(b) The records required to be kept
and maintained under this part shall be
held for such period in excess of the 2-
year period specified in paragraph (2) of
this section if necessary to comply with
any Federal, State, or iocal law. When
the Deputy Administrator notifies the
dealer, exhibitor, operator of .an auction
sale, or research facility in writing that
specified records shall be retained pend-
ing completion of an investigation or
proceeding under the Act, such dealer,
exhibitor, operator of an auction sale
or research facility shall hold such rec-
ords until their disposition is author-
ized by Veterinary Services.

COMPLIANCE WITH STANDARDS AND
HovrvinGg PERIOD

§ 2.100 Compliance with standard-.

Each dealer, exhibitor, operator of an
auction sale, and research facility shall
comply in all respects with the standard:
set forth in Part 3 of this subchapter
setting forth the standards for the hu-
mane handling, care, treatment, and
transportation of animals: Provided,
however, That nothing in these rules
regulations, or standards shall effect of
interfere with the design, outlines, guide-
lines, or performances of actual research
or experimentation by a research facility
as determined by such research facility.

§ 2,101 Holding period.

(a) Any dog or cat acquired by &
dealer * or exhibitor shall be held by him,
under his supervision and control, for a
period of not less than 5 business days
after acquisition of such animal: Pro-
vided, however, That (1) dogs or cals
which have completed a 5-day holding
period may be disposed of by subsequett
dealers or exhibitors after a minimum
holding period of 1 calendar day by each
such subsequent dealer or exhibitor, ex-
cluding time In transit; (2) any dog of
cat suffering from disease, emaciatiol
or injury may be destroyed by euthana-
sia prior to the completion of the hold-
ing period required by this section. (For
purposes of this paragraph, “busines
day” shall mean any day of the weeX
during which the dealer or exhibitor
normally operates his business, For pur-
poses of this paragraph, “calendar day
shall mean from midnight of the day
when an animal is received until the next
midnight (example: If a dog or cat 8
received at 6 p.m. on the third day of &
month, the “calendar day" referenced it
the proviso would not expire until the
morning of the fifth day.))

(b) During the period in which a0y
dog or cat is being held as required b¥

*An operator of an auctlon sale is ”":
constdered to have scquired a dog or &
which is sold through the auction sale.
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this section, such dog or cat shall be un-
loaded from any means of conveyance
in which it was receiyved, for feed, water,
and rest, and handled, cared for, and
reated In accordance with the stand-
ards set forth in §§ 3.1 through 3.10 of
this subchapter,

(¢) If any dealer or exhibitor obtains
the prior approval of the Veterinarian in
Charge, he may arrange to have another
person hold such animals for the required
period provided for in paragraph (a) of
this section: Provided, however, That
such other person agrees in writing to
comply with the regulations of this Part
2and the standards in Part 3 of this sub-
chapter and to allow inspection by a
Veterinary Services representative of his
premises: And provided further, That the
dogs and cats still remain under the
control of the dealer or exhibitor: And
provided further, That approval will not
be given for a dealer or exhibitor holding
a license as set forth in § 2.4 to have ani-
mals held for purposes of this section by
another licensed dealer or exhibitor.

MISCELLANEOUS

§2.125 Information as to business: fur-
nishing of by dealers, exhibitors, op-
erntors of auction sales, and research
facilities.

Each dealer, exhibitor, operator of an
suction sale, and research facility shall
fumish to any Veterinary Services repre-
sentative, any Information concerning
the business of the dealer, exhibitor, op-
erator of an auction sale, or research
facliity which may be requested by such
representative in connection with the
enforcement of the provisions of the Act,
the regulations and the standards in this
smbchapter, Such information shall be
{urnished within such reasonable time as
may be specified in the request for such
information.

§2.126  Access and inspection of records
and property.

Each dealer, exhibitor, operator of an
Ruction sale, or research facility, shall,
during ordinary business hours, permit
Veterinary Services representatives, or
other Federal officers or employees desig-
nated by the Secretary, to enter his place
of business to examine records required
o be kept by the Act and the regulations
In this part, and to make copies of such
Tecords, and permit Veterinary Services
representatives to enter his place of busi-
ness, 1o inspect such facilities, property
ind animals as such representatives con-
Sider necessary to enforce the provisions
of the Act, the regulations and the stand-
irds In this subchapter. The use of a
Toom, table, or other facilities necessary
for the proper examination of such rec-
ords and inspection of such property or
animals shall be extended to such au-
torized representatives of the Secretary
b the dealer, exhibitor, operator of an
&uction sgle, or research facility, his
4gents and employees,

2127 _ Publication of names of persons
subject 1o the provisions of this part.

Lists of persons licensed or registered,
fh“fnuant to the provisions of this part,
be published periodically by Veter-

No.248—Pt. I—4

RULES AND REGULATIONS

inary Services in the FEDERAL REGISTER.
Such lists may also be obtained, upon
request, from the Veterinarian in Charge.

§2.128 Inspection for missing animals,

(a) Each dealer, exhibitor, operator of
an auction sale and research facility
shall, upon request, during ordinary busi-
ness hours, permit, under the following
conditions, police or law officers of legally
constituted law enforcement agencies
with general law enforcement authority
(not those agencies whose duties are
limited to enforcement of local animal
regulations) to enter the place of busi-
ness of such dealer, exhibitor, operator of
an auction sale or research facility to
inspect animals and records for the pur-
pose of seeking animals that are missing:

(1) The police or law officer shall fur-
nish to the dealer, exhibitor, operator of
an auction sale or research facility a
written description of the missing animal
and the name and address of it owner
before making such a search.

(2) The police or law officer shall abide
by all security measures required by the
dealer, exhibitor, operator of an auction
sale or research facility to prevent the
spread of disease, inciuding the use of
sterile clothing, footwear, and masks
where required, or to prevent the escape
of an animal.

(b) Such inspection for missing
animais by law enforcement officers shall
not extend to animals that are under-
going actual research or experimentation
by & research facility as determined by
such research facility.

§ 2.129 Confiscation and destruction of
animals,

(a) If an animal being held by a
dealer, exhibitor, or operator of an auc-
tion sale, or an animal being held by a
research facility which is no longer re-
quired by such research facility to carry
out the research, test, or experiment for
which it has been utilized, is found by a
Veterinary Services representative to be
suffering as a result of the failure of the
dealer, exhibitor, operator of an auction
sale, or research facility to comply with
any provision of the regulations or the
standards set forth in this subchapter,
the Veterinary Services representative
shall make a reasonable effort to notify
the dealer, exhibitor, operator of an
auction sale, or research facility of the
condition of such animal and request
that the condition be corrected and that
adequate veterinary care be given when
necessary to alleviate the animal's suf-
fering, or that the animal be destroyed
by euthanasia. In the event that the
dealer, exhibitor, operator of an auction

sale or research facility refuses to comply”

with such request, the Veterinary Serv-
ices representative may confiscate or
destroy such animal by euthanasia if in
the opinion of the Deputy Administrator
the circumstances warrant such action.

(b) In the event that the Veterinary
Services representative is unable to locate
or notify the dealer, exhibitor, operator
of an auction sale, or research facility
as required in this section, the Veterinary
Services representative shall contact a
local police or law officer to accompany
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him to the premises and shall provide
for adequate veterinary care when neces-
sary to alleviate the animal’s suffering or,
if in the opinion of the Deputy Adminis-
trator the condition of the animal cannot
be corrected by veterinary care, the
Veterinary Services representative shall
confiscate and destroy the animal by
euthanasia with such costs as may be
incurred to be borne by the dealer, ex-
hibitor, operator of an auction sale, or
research facility.

(¢) Prior to making any declsion re-
garding the destruction of any animal of
o species designated by the Department
of the Interior or the International Union
for the Conservation of Nature and Nat-
ural Resources as an endangered species,
the Deputy Administrator shall, when
possible in his judgment, consult with
representatives of said Department and
the International Union for the Con-
servation of Nature and Natural Re-
sources.

PART 3—STANDARDS
§83.10,3.34,3.59,3.84  [Amended]

2. Sections 3.10, 3.34, 3.59, and 3.84 of
Part 3 are amended by adding a new
paragraph (¢) to each of said sections
to read as follows:

(¢) (1) In the case of & research facil-
ity, the program of adequate veterinary
care shall include the appropriate use of
anesthetic, analgesic, or tranquilizing
drugs, when such use would be proper
in the opinion of the attending veteri-
narian at the research facility. The use
of these three classes of drugs shall be
in accordance with the currently ac-
cepted veterinary medical practice as
cited in appropriate professional journals
or reference guides which shall produce
in the individual subject animal a high
level of tranquilization, anesthesia, or
analgesia consistent with the protocol
or design of the experiment.

(2) 1t shall be incumbent upon each
research facility through its animal
care committee and/or attending vet-
erinarian to provide guidelines and con-
sultation to research personnel with re-
spect to the type and amount of tranquil-
izers, anesthetics, or analgesics recom-
mended as being appropriate for each
species of animal used by that institution,

(3) The use of these three classes of
drugs shall effectively minimize the pain
nand discomfort of the animals while
under experimentation.

*3. A new Subpart E is added to Part
3 to read as follows:

Subpart E—Specifications for the Humane Han-
dling, Care, Treatment, and Transportation of
Warmblooded Animols Other Than Dogs, Cals,
Robbits, Homsters, Guinea Pigs, and Nonhuman
Primates

FACILITIES AND OPERATING STANDARDS

Sec,

3.100 Fucllities, general.

3,101 Facllities, indoor.

3.102 Fucllities, outdoor.

3.103 Space requlirements.

ANIMAL HEALTH AND HUSBANDRY STANDARDS

3.104 TFoeding.
3.106 Watering.

24, 191




Sanitation.

Employees.

Separation.

Veterinary care,

Handling.

Vehlcles,

Primary enclosures used to transport
animals.

Food and water requirements.

Care in transit.

AvrtHorrry: The provisions of this Sub-
part E issued under sec. 3, 80 Stat. 351, as
amended, 7 US.C. 2133; seo. 5, 80 Stat. 351,
as amended, 7 US.C. 2135; sec. 6, 80 Stat.
351, as amended, 7 US.C, 21368; sec. 10, 80
Stat, 351, as amended, 7 US.C. 2140; sec. 11,
80 Stat. 351, as amended, 7 US.0, 2141; sec.
12, 80 Stat. 351, as amended, 7 US.0. 2142;
sec. 13, 80 Stat, 352, as amended, 7 US.C.
2143; sec. 16, B0 Stat. 352, as amended, 7
U.S.0. 2146; sec. 17, 80 Stat. 352, a3 amended,
7 US.C. 2147; sec. 21, 80 Stat. 353, 7 US.C.
2151; 20 F.R, 16210, as amended, 36 F.R.
20707, 36 PR, 22857,

FACLLITIES AND OPERATING STANDARDS
£3.100 Facilities, general.

(a) Structural strength. The {acility
must be constructed of such material
and of such strength as appropriate for
the animals involved. The housing facil-
ities shall be structurally sound and shall
be maintained in good repair to protect
the animals from Injury and to contain
the animals.,

(b) Water and power. Rellable and
adequate electric power, if required to
comply with other provisions of this sub-
part, and adequate potable water shall
be avallable on the premises,

(¢) Storage. Supplies of food and bed-
ding shall be stored in facilities which
adequately protect such supplies against
deterioration, molding, or contamina-
tion by vermin. Refrigeration shall be
provided for supplies of perishable food.

(d) Waste disposal. Provision shall be
made for the removal and disposal of
animal and food wastes, bedding, dead
animals, trash and debris. Disposal fa-
ellities shall be so provided and operated

trash, and debris shall comply with ap-
plicable Federal, State, and local laws
and regulations relating to pollution
control or the protection of
environment.,

(e) Washroom and sinks. Facilities,
such as washrooms, basins, showers, or
sinks, shall be provided to maintain
cleanliness among animal caretakers.

§ 3.101 Facilities, indoor.

(a) Ambient temperatures. Tempera-
ture in indoor housing facilities shall be
sufficiently regulated by heating or cool-
ing to protect the animals from the
extremes of temperature, to provide for
their health and to prevent their dis-
comfort. The ambient temperature shall
not be allowed to fall below nor rise
above temperatures compatible with the
health and comfort of the animal.

(b) Ventilation. Indoor housing facil-
ties shall be adequately ventilated by
natural or mechanical means to provide
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for the health and to prevent discomfort
of the animals at all times, Such facil-
ities shall be provided with fresh air
either by means of windows, doors, vents,
fans, or air-conditioning and shall be
ventilated so as to minimize drafts,
odors, and moisture condensation,

(¢) Lighting. Indoor housing facllities
shall have ample lighting, by natural or
artificial means, or both, of good quality,
distribution, and duration as appropriate
for the species involved., Such lighting
shall be uniformly distributed and of
sufficient intensity to permit routine in-
spection and cleaning. Lighting of pri-
mary enclosures ghall be designed to pro-
tect the animals*from excessive {llumi-
nation,

(d) Drainage. A suitable sanitary
method shall be provided to eliminate
rapidly, excess water from indoor hous-
ing facilities, If drains are used, they
shall be properly constructed and kept in
good repair to avold foul odors and in-
stalled so as to prevent any backup of
sewage. The method of drainage shall
comply with applicable Federal, State,
and local laws and regulations relating
to pollution control or the protection of
the environment.

§ 3.102 Facilities, outdoor.

(a) Shelter from sunlight. When sun-
light is likely to cause overheating or
discomfort of the animals, sufficient
shade by natural or artificial means shall
be provided to allow all animals kept out-
doors to protect themselves from direct
sunlight,

(b) Shelter from inclement weather.
Natural or artificial shelter appropriate
to the local climatic conditions for the
species concerned shall be provided for
all animals kept outdoors to afford them
protection and to prevent discomfort to
such animals. Individual animals shall
be acclimated before they are exposed
to the extremes of the individual climate,

(¢) Drainage. A suitable method shall
be provided to rapidly eliminate excess
water. The method of drainage shall
comply with applicable Federal, State,
and local laws and regulations relating
to pollution control or the protection of
the environment.

§ 3.103 Space requirements.

Enclosures shall be constructed and
maintained so as to provide sufficient
space to allow each animal to make
normal postural and social adjustments
with adequate freedom of movement. In-
adequate space may be indicated by
evidence of malnutrition, poor condition,
debility, stress, or abnormal behavior
patterns.

ANIMAL HEALTH AND HUSBANDRY
STANDARDS

§£3.104  Feeding.

(a) The food shall be wholesome,
palatable, and free from contamination
and of sufficient quantity and nutritive
value to maintain all animals in good
health. The diet shall be prepared with

Animals shall be fed at least once a
day except as dictated by hibernation,
veterinary treatment, normal fasts, or
other professionally accepted practices
(b) Food, and food receptacles, it
used, shall be sufficient in quantity and
located so as to be accessible to all ani-
mals in the enclosure and shall be placed
50 as to minimize contamination. Food
receptacles shall be kept clean and sani-
tary at all times, If self-feeders are used,
adequate measures shall be taken to pre-
vent molding, contamination, and de-
terioration or caking of food.

£ 3.105 Watering.

If potable water is not accessible to
the animals at all times, it must be pro-
vided as often as necessary for the health
and comfort of the animal. Frequency
of watering shall consider age, species,
condition, size, and type of the animal
All water receptacles shall be kept clean
and sanitary.

§3.106 Saniwtion.

(a) Cleaning of enclosures. Excrela
shall be removed from primary en-
closures as often as necessary to prevent
contamination of the animals contained
therein and to minimize disease hazards
and to reduce odors. When enclosures
are cleaned by hosing or flushing, ade-
quate measures shall be taken to pro-
tect the animals confined in such en-
closures from being directly sprayed
with the stream of water or wetl
involuntarily.

(b) Sanitation of enclosures. Subse-
quent to the presence of an animal with
an infectious or transmissible discase,
cages, rooms, and hard-surfaced pens
or runs shall be sanitized either by wash-
ing them with hot water (180 F. at
source) and soap or detergent, as In &
mechanical washer, or by washing all
soiled surfaces with a detergent solution
followed by a safe and effective disin-
fectant, or by cleaning all solled sur-
faces with saturated live steam under
pressure. Pens or runs using gravel, sand,
or dirt, shall be sanitized when neces-
sary as directed by the attending veterl
narian,

(¢) Housekeeping. Premises (building
and grounds) shall be kept clean and i
good repair in order to protect the ani-
mals from injury and to facilitate the
prescribed husbandry practices set forth
in this subpart. Accumulations of
shall be piaced In designated arcas and
cleared as necessary to protect the
health of the animals,

(d) Pest control. A safe and effectl'
program for the control of insects, ecto-
parasites, and avian and mammalian
pests shall be established and
maintained.

§ 3.107 Employces.

A sufficient number of adequatel¥
trained employees shall be utilized ¥
maintain the professionally acceptabi
level of husbandry practices set forth I
this subpart. Such practices shall b;
under a supervisor who has & backgroud
in animal care.

24, 1971




§3.108 Separation.

Animals housed in the.same primary
enclosure must be compatible. Animals
shall not be housed near animals that
interfere with their health or cause them
discomfort.

§3.109 Veterinary care.

(n) Programs of disense prevention
and parasite control euthanasia, and
adequate veterinary care shall be estab-
lished and maintained under the sup-
ervision of a veterinarian. The pest con-
trol program shall be reviewed by the
veterinarian for the safe use of materials
and methods. Such veterinarian shall be
& graduate of an approved college of
veterinary medicine,

(b) Animals shall be observed every
day by the person in charge of the care
of the animals or by someone working
under his direct supervision. Sick or dis-
eased, stressed, injured, or lame ani-
mals shall be provided with veterinary
care or humanely destroyed, unless such
sction is Inconsistent with the research
purposes for which the animal was ob-
tained and is being held.

{c) (1) In the case of a research fa-
ciilty, the program of adequate veteri-
nary care shall include the appropriate
use of anesthetic, analgesic, or tranquil-
Izing drugs, when such use would be
proper in the opinion of the attending
veterinarian at the research facility. The
use of these three classes of drugs shall
be In accordance with the currently ac-
cepted veterinary medical practice as
tited in appropriate professional journals
or reference guides which shall produce
in the individual subject animal & high
level of tranquilization, anesthesia or
analgesia consistent with the protocol or
design of the experiment.

(2) It shall be iIncumbent upon each
research facility through its Animal Care
Committee and/or attending veterinar-
ian to provide guidelines and consulta-
tion to research personnel with respect
to the type and amount of tranquilizers,
anesthetics, or analgesics recommended
a5 being appropriate for each species of
animal used by that institution.

(3) The use of these three classes of
drugs shall effectively minimize the pain
and’ discomfort of the animals while
under experimentation,

§3.110 Handling.

(8) Handling of animals shall be done
8 expeditiously and carefully in a way so
& not to cause unnecessary discomfort,
behavioral stress, or physical harm to the
animal, Care should be exercised also to
avold harm to the handler.

b) Animals to which the public is
alforded direct contact shall only be dis-
played for periods of time and under
tonditions consistent with the animals'
health and not leading to their
discomfort,

(¢) During public display, the animals
Must be handled so there is minimal risk
of harm to the public with sufficient dis-
:;nce allowed between animal acts and
h € viewing public to assure safety to
;h the public and the animals. Per-
Orming animals shall be allowed & rest
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period between performances equal to
the time for one performance,

TRANSPORTATION STANDARDS
§3.111 Vehicles.

(a) Vehicles used in transporting ani-
mals shall be mechanically sound and
equipped to provide adequate fresh air,
both when moving and stationary, to all
animals being transported, without in-
jurious drafts or discomfort.

(b) The animal cargo space shall be
so constructed and maintained as to pre-
vent the Ingress of the vehicle’s exhaust

gases,

(¢) The interior of the animal cargo
space shall be kept physically clean,

(d) The ambient temperature shall be
sufficiently regulated by heating or cool-
ing to protect the animals from the ex-
tremes of temperature and to provide
for their health and to prevent their dis-
comfort. The amblent temperature shall
not be allowed to fall below or rise above
temperatures compatible with the health
and comfort of the animal,

§3.112 Primary enclosures used 1o
transport animals,

(a) Primary enclosures, such as com-
partments, transport cages, or crates,
used to transport animals shall be well-
constructed, well-ventilated, and de-
signed to protect the health and assure
the safety of the animals. Such enclo-
sures shall be constructed or positioned in
the vehicle in such a manner that (1)
each animal in the vehicle has access to
sufficient alr for normal breathing, (2)
the openings of such enclosures are eas-
ily accessible at all times for emergency
removal of the animals and (3) the ani-
mals are afforded adequate protection
from the elements.

(b) Animals transported in the same
primary enclosure shall be compatible,
Soclally dependent animals (e.g., siblings,
dam, and young cagemates) must be
allowed visual and olfactory contact.

(¢c) Primary enclosures used to trans-
port animals shall be large enough to
insure that each animal contained
therein has sufficient space to turn about
freely and to make normal postural ad-
Justments: Provided, however, That cer-
tain species may be restricted in their
movements according to professionally
acceptable standards when such freedom
of movement would constitute a danger
to the animals or their handlers.

(d) Animals shall not be placed In
primary enclosures over other animals in
transit unless each enclosure is fitted
with a floor of 2 material which pre-
vents animal excreta or other wastes
from entering lower enclosures,

(e) Primary enclosures used to trans-
port animals shall be cleansed and sani-
tized before and after each shipment. All
bedding in the vehicle shall be clean at
the beginning of each trip.

§ 3.113 Food and water requirements.

(a) Potable water shall be provided
to each animal at least once in each
12-hour period except as directed by hi-
bernation, veterinary treatment or other
professionally accepted practices. Those
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animais which, by common accepted
practice, require watering more Ire-
quently shall be so watered.

(b) Each animal shall be fed at least
once In each 24-hour period except as
directed by hibernation, veterinary treat-
ment, normal fasts or other profession-
ally accepted practices. Those animals
which, by common accepted practice,
requel:;e feeding more frequently shall be
s0 fed.

(¢) A sufficient quantity of food and
water shall accompany the animal to
provide food and water for such animal
for a period of at least 24 hours, except
a5 directed by hibernation, veterinary
treatment, normal fasts, or other pro-
fesslonally accepted practices,

§3.114 Care in transit.

(a) It shall be the responsibility of
the attendant or driver to inspect the
animals frequently enough to assure the
health and comfort of the animals,

(b) In the event of a breakdown or
delay of the vehicle, it is the responsibil-
ity of the animal caretaker or vehlcle
operator to assure that animals get ade-
quate ventilation and protection from
fumes, vehicle exhaust, extremes in tem-
perature, and that the animals are not
subjected to undue discomfort.

(c) In an emergency concerning the
health and welfare of the animals, ade-
quate veterinary care shall be provided
without delay.

The. foregoing amendments shall be-
come effective on December 24, 1971,

Done at Washington, D.C., this 21st
day of December 1971.

F. J. MULHERN,
Administrator, Animal and Plant
Health Service,

|FR Doc.71-18823 Plled 12-23-71;8:46 am |

SUBCHAPTER A—LABORATORY ANIMAL
WELFARE

SUBCHAPTER B-—COOPERATIVE CONTROL AND
ERADICATION OF LIVESTOCK OR POULTRY
DISEASES

SUBCHAPTER C—INTERSTATE TRANSPORTATION

OF ANIMALS (INCLUDING POULTRY) AND
ANIMAL PRODUCTS

SUBCHAPTER D—EXPORTATION AND IMPORTA-
TION OF ANIMALS (INCLUDING POULTRY)
AND ANIMAL PRODUCTS

SUBCHAPTER E—VIRUSES, SERUMS, TOXINS, AND
ANALOGOUS PRODUCTS: ORGANISMS AND
VECTORS

SUBCHAPTER G—ANIMAL BREEDS

SUBCHAPTER H—VOLUNTARY INSPECTION AND
CERTIFICATION SERVICE

SUBCHAPTER 1-—ACCREDITATION OF VETERI-
NARIANS AND SUSPENSION OR REVOCATION
OF SUCH ACCREDITATION

SUBCHAPTER J—PUBLIC INFORMATION

ORGANIZATIONAL AND EDITORIAL
AMENDMENTS TO CHAPTER

Under authority delegated at 36 F.R.
20707, the provisions in Subchapters A,
B,C,DE G H,I and J of Chapter I,
Title 9, Code of Federal Regulations are
hereby amended, as follows, pursuant to
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the statutory authorities under which
such provisions were issued:

1. The headings of 9 CFR Chapter I,
Subechapters B, C, and D are amended to
read as set forth above.

2. Wherever in the provisions in Sub-
chapters A, B,C, D, E, G, H, I, and J
reference is made to the Agricultural
Research Service, such provisions are
changed to refer to the Animal and Plant
Health Service.

3. Wherever in the provisions in Sub-
. chapters A, B, C, D, E, G, H, I, and J

reference is made to the Division, Animal
Health Division, or Veterinary Blologics
Division, such provisions are changed to
refer to the Veterinary Services unit of
the Animal and Plant Health Service.

4., Wherever in the provisions in Sub-
chapters A, B,C, D, E, G, H, I, and J
reference is made to the Director, Direc-
tor of Division, Director of the Division,
the Director of the Animal Health Divi-
sion, or the Director of the Veterinary
Blologics Division, such provisions are
changed to refer to the Depuly Admin-
istrator, Veterinary Services.

5. Wherever In Parts 76, 78, and 80,
reference is made to the Meat Inspection
Act it is changed to refer to the Federal
Meat Inspection Act (21 US.C. 601 et
seq.) to reflect amendments of the Act.

Eflective date. The foregoing amend-
ments shall become effective upon pub-
lication in the FroErAL REcISTER (12-24-
.

These amendments are either of an
organizational nature or merely editorial.
They reflect the transfer of functions of
the Animal Health Division and of the
Veterinary Biologics Division of Agricul-
tural Research Service from the Agricul-
tural Research Service to the newly
established Animal and Plant Health
Service. All functions of the Animal
Health Division and of the Veterinary
Biologics Division, formerly Divisions of
Agricultural Research Service, are cur-
rently being performed by Veterinary
Bervices, Animal and Plant Health Serv-
ice. The amendments do not substanitally
affect the rights or obligations of any
member of the public. Accordingly, under
the administrative procedure provisions
in 5 US.C. 553, it is found upon good
cause that notice and other public pro-
cedure concerning the amendments are
impracticable and unnecessary, and good
cause Is found for making the amend-
ments effective less than 30 days after
publication in the FEpERAL REGISTER,

This document terminates the delega~-
tion of authorities of November 24, 1971
(36 F.R. 22857) insofar as said delega-
tion is Inconsistent herewith.

Done at Washington, D.C., this 21st
day of December 1971,

F. J. MULEBERN,
Administrator,
Animal and Plant Health Service.

[FR Doc.71-18830 Filed 12-28-71;8:46 am ]
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Chapter lll—Consumer and Market-
ing Service (Meat Inspection), De-
partment of Agriculture

PART 309—ANTE MORTEM
INSPECTION

Diethylstilbestrol

On November 9, 1971, there was pub-
lished (36 F.R. 21414) a proposal to
amend the meat inspection regulations
under the Federal Meat Inspection Act
(34 Stat. 1260, as amended, 21 U.S.C. 601
et seq.) to change the requirements for
handling livestock suspected of being
adulterated with biological residues on
ante mortem inspection at federally in-
spected meat processing establishments.

After due consideration of all relevant
matters, including those presented in
connection with such proposal, and
under the authority of the Federal Meat
Inspection Act, § 309.16 of the regulations
is amended as set forth below.

Statement of considerations. The
slaughter of livestock whose edible
tissues may be adulterated because of a
biological residue must be prevented
until the residue is reduced to a level
where the tissues are again fit for use as
human food and otherwise not
adulterated.

This amendment is adopted for the
purpose of assuring, in the interest of
consumer protection, that cattle and
‘sheep carcasses and parts thereof passed
for human food at establishments sub-
ject to the Act are not adulterated by
residues of the synthetic hormonelike
substance diethylstilbestrol (DES). The
amendment will not allow cattle or sheep
to be slaughtered at official establish-
ments unless the operator of the official
establishment obtains a certificate from
the owner, feedlot manager, feeder, sell-
ing agent, buying agent, dealer, or other
person who had custody of the cattle and
sheep during the production or feed-
ing period, or during an interim holding
period immediately prior to delivery to
the official establishment, It must appear
from the certificates that (1) the ani-
mals have not received feed containing
DES within the 7 days immediately prior
to presentation for slaughter, and (2) the
applicable regulations of the Food and
Drug Administration were followed if the
drug was administered in the feed of
the cattle and sheep prior to such 7-day
period, When the certification does not
meet these requirements, or no certifi-
cate is furnished, the cattle and sheep
must be held alive for a required 7-day
period, or slaughtered and tissue samples
sent to an acceptable private or commer-
cial laboratory for testing.

Section 309.16 iz amended to read as
follows:

8§ 309.16 Livestock suspected of having
biological residues,

(a) Except as provided in paragraph
(b) or (¢) of this section, no cattle or
sheep shall be slaughtered at any official

establishment until they bhave been held
thereat as described In this paragraph
for a minimum of 7 days before slaughter
and the following conditions are met:

(1) The animals must be fed a
ration free of diethylstilbestrol (DES)
throughout the holding peried.

(2) Suitable facilities as specified in
$ 307.2(a) of this chapter must be pro-
vided for holding the animals.

_ (3) During such period the animals
shall be identified as “U.S. Condemned.”

(b) In lieu of holding as required by
paragraph (a) of this section, cattle or
sheep may be handled as provided in this
paragraph (b).

(1) Cattle or sheep may, subject to
other restrictions under this subchap-
ter, be slaughtered at any official estab-
lishment if they are accompanied by &
certificate as prescribed in this para-
graph, signed by the owner, feedlot man-
ager, feeder, selling agent, buying agent,
dealer, or other person who had custody
of the animals during a period of 7 days
or more immediately prior to delivery to
the official establishment. Each certifl-
cate must show:

(1) The number and kind of animals
covered by the certificate;

(i) That the person making the cer-
tification had custody of the animals for
7 days or more, immediately prior to de-
livery to the official establishment;

(iil) Whether the animals did or did
not recelve feed containing DES while in
the custody of the person making the
certification;

(iv) The date of withdrawing from
DES if the animals received feed con-
taining DES; and

(v) That the regulations under the
Federal Food, Drug, and Cosmetic Act
were followed when feed containing DES
was used in the feeding of the animals.

(2) Alternatively, cattle or sheep may,
subject to other restrictions under this
subchapter, be slaughtered at any official
establishment if any market agency of
dealer who provides cattle or sheep to the
official establishment (hereinafter re-
ferred to as the agency or dealer) and
who had custody of the animals during
an interim holding period of less than 1
days prior to delivery to the official estab-
lishment, furnishes a certificate showing:

(i) He has in his possession a certifi-
cate or certificates executed by another
person or persons showing: :

(@) The number and kind of anima#
covered by each certificate;

(b) That the person or persons mak-
ing the certification had custody of the
animals for a period of 7 days or mor
prior to their delivery to said dealer:

(¢) Whether the animals did or did
not receive feed containing DES during
the period in which the animals were 10
the custody of the person or persons mak-
ing the certification;

(d) The date of withdrawing from
DES if the animals received feed con*
taining DES during said period; and

(e) That the regulations under ¢
Federal Food, Drug, and Cosmetic Act
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were followed when feed containing DES
was used in the feeding of the animals
during said period.

(i1) For animals shown by a certificate
prescribed In subdivision (1) of this sub-
paragraph to have received feed contain-
ing DES within T days prior to the date
of execution of the agency's or dealer's
certificate, the last date on which the ani-
mals received such feed, as shown by the
certificates preseribed in subdivision )
of this subparagraph;

(i) The animals offered for slaughter
are the same animals covered by the cer-
tificates described in subdivision (1) of
this subparagraph;

(iv) The number and kind of animals
covered by the certificate;

(v) The number of days the animals
were in the custody of such cgency or
dealer; and -

(vi) The animals did not receive feed
containing DES while in the custody of
such agency or dealer.

(3) A copy of each certificate issued
by the agency or dealer as prescribed in
subparagraph (2) of this paragraph and
the original certificates issued by other
persons as prescribed In subparagraph
(2) (1) of this paragraph shall be main-
fained by the agency or dealer in his
place of business for not less than 1
year after he issues his certificate under
this paragraph (b).

{4) Except as provided in subpara-
graph (3) of this paragraph, the cer-
tificates must accompany the animals
and be delivered by the operator of the
official establishment to a Program em-
ployee at the official establishment prior
¥ presentation of the animals for
slaughter,

(5) If it appears to the Program em-
ployee, from such certificates, that there
was compliance with the conditions
secified in subdivision (v) of subpara-
graph (1) of this paragraph and that the
animals did not receive any feed con-
taining DES for 7 days immediately prior
fo their presentation for slaughter, the
animals may be slaughtered, subject to
say other restrictions in this subchapter;
otherwise, the animals shall be held under
the conditions preseribed in paragraph
{8) of this section until the expiration of
7 days in which the animals have not
meceived feed containing DES,

(6) The Administrator may, in speci-
fic cases, require the collection by Pro-
gram employees and analysis by a De-
partment laboratory of tissue samples
from animals slaughtered under this
Paragraph (b) to determine whether
they contain any DES residues.

() Any person who knowingly makes
& false statement in any certificate pre-
fribed In this paragraph (b) is subject
0 eriminal prosecution.

¢) In lieu of holding as prescribed in
Paragraph (a) of this section or of cer-
(ﬂ_cauon as prescribed in paragraph
b} of this section, cattie or sheep may,
fubject to other restrictions under this
Subchapter, be slaughtered at any offi-
dal establishment upon the condition
that all the carcasses and edible organs
“d other parts thereof shall be desig-
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nated as “US. Retained” and held until
samples of the tissues have been sub-
Jected to laboratory analyses for DES,
residues, in accordance with the follow-
ing procedure, the results of the analyses
have been furnished to the Program em-
ployee, and the articles have been re-
leased by the Program employee from
retention or condemned under paragraph
(e) of this section.

(1) A specified number of random
samples as prescribed in the Manual
of Meat Inspection Procedures must be
collected by the Program employee. A
sufficient quantity of tissue must be col-
lected to provide a duplicate of each
sample,

(2) The operator of the official estab-
lishment must submit one set of the
duplicate samples to a laboratory, other
than a Department laboratory, that is
acceptable to the Administrator and have
such sample analyzed for DES residue.
Expenses incurred in connection with
such analyses shall be paid by the opera-
tor of the official establishment.

(3) The Program employee must sub-
mit one set of the duplicate samples to
& Department laboratory for monitoring,

(d) Livestock suspected of having been
treated with or exposed to any substance
that may impart a biological residue
which would make the edible tissues unfit
for human food or otherwise adulterated,
shall be handled in compliance with the
provisions of this paragraph in addition
to any applicable requirements of -para-
graph (a) of this section. They shall be
identified at official establishments as
"US. Condemned.” These livestock may
be held under the custody of a Program
employee, or other official designated
by the Administrator, until metabolic
processes have reduced the residue suffl-
ciently to make the tissues fit for human
food and otherwise not adulterated.
When the required time has elapsed, the
livestock, if returned for slaughter, must
be reexamined on ante mortem inspec-
tion. To aid in determining the amount
of residue present in the tissues, officials
of the Program may permit the slaughter
of any such livestock to collect tissues
for analysis for the residue,

(e} All carcasses and edibie organs
and other parts thereof, in which are
found any biological residues which ren-
der such articles adulterated, shall be
marked as “"US. Condemned” and dis-
posed of in accordance with § 314.1 or
§ 3143 of this chapter.

(Sec. 21, 34 Stat, 1200, as amended, 21 US.C.
621; 20 PR. 16210, as amonded; 36 F.R,
13160)

The amendment differs in certain re-
spects from that proposed in the notice
of rule making. The differences are due
primarily to changes made pursuant to
comments received from interested per-
sons. It does not appear that publication
of further notice or other public rule
making procedure with respect to this
amendment would make additional in-
formation available to this Department,
The amendment should be made effective
promptly in order to accomplish its ob-
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jective of assuring that meat products
prepared at federally inspected establish-
ments are not adulterated. Therefare,
under the administrative procedure pro-
vislons in 5 U.S.C. 553, it is found upon
good cause that further public rule mak-
Ing procedure is unnecessary and con-
trary to the public interest, and good
cause is found for making the amend-
ment effective less than 30 days after its
publication in the FEDERAL REGISTER.
This amendment shall become effective
15 days after publication in the Feperan
REGISTER.

Done at Washington, D.C., on Decem-
ber 20, 1971,
CrayTtoN YEUTTER,
Administrator,
Consumer and Marketing Service.

[FR Doc.71-18837 Filed 12-23-71;8:46 am|

Title 15—COMMERCE AND
FOREIGN TRADE

Chapter IV—Foreign-Trade Zones
Board

[Order No. 88)

PART 400—GENERAL REGULATIONS
GOVERNING FOREIGN-TRADE
ZONES IN THE UNITED STATES,
WITH RULES OF PROCEDURE

Miscellaneous Amendments

Pursuant to the provisions of section
8 of the Forelgn-Trade Zones Act of June
18, 1934 (48 Stat. 1000; 19 US.C. 81h),
the General Regulations Governing For-
eign-Trade Zones in the United States,
with Rules of Procedure (15 CFR Part
400), are hereby amended as follows:

1. Section 400.400 is amended by add-
ing after the last sentence & new sen-
tence to read as follows:

§ 400.400

rone.

* * * In considering the economic im-
pact of the proposal, the Board will take
into account its impact on the U.S. bal-
ance of payments, as well as its environ-
mental impact in the light of national
policy.

2. Section 400.600 is amended to read
as follows:

§ 400,600 Address.

Applications for grants should be filed
with, and all official communications in
connection therewith addressed to the
Secretary of Commerce, Chairman and
Executive Officer of the Forelgn-Trade
Zones Board, Washington, D.C. 20230,

3. Section 400.601 is amended to read
as follows:

§ 400.601 Number of copies.

Every application, and attachment,
shall be submitted with 12 true coples
in addition to the original, unless the
Executive Secretary determines that
fewer coples are needed.

Economie Survey of proposed
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4. Section 400.603(e) is amended to
read as follows:

§ 100,603 Exhibits.

(e) Ezxhibit No. 5. An economic survey
showing In detail the potential commerce
and revenue of the proposed zone and
other direct and indirect benefits ac-
cruing therefrom; present foreign trade
of the port area, including transship-
ment, reexport, and reconsignment
trade; present transportation services,
and possible increases in such services
where necessary; comparative study of
export rates on domestic commodities
for mixing with foreign goods; analysis
of transportation rates where applicable
to zone activity: potential new markets
for zone business; activities best suited
to the particular zone; the impact that
the operation of the zone is expected to
have on the U S, balance of payments and
balance of trade; the expected environ-
mental impact of the zone with details
as to control measures not otherwise de-
scribed in the next exhibit; and such
other data as may be necessary to a
determination of whether the establish-
ment of the zone is justified to expedite
and encourage foreign commerce in a
manner compatible with domestic and
foreign economic policy.

5. Section 400.607 is amended to read
as follows:

§ 400.607 Applications for expansion of
zone and modification of zone
boundaries.

Applications for expansion of an estab-
lished zone shall bée made and approved
in the same manner as an original ap-
plication. In cases of requests for minor
modifications in zone boundaries which
are not designed to expand zone opera-
tions and will not result in’ such an ex-
pansion, the Executive Secretary Is au-
thorized to determine the requirements
for the exhibils to such applications.
Among the exhibits there shall be a re-
port from the District Director of Cus-
toms and of the District Engineer. If the
latter two officials recommend that the
requested modification be approved, the
Executive Secretary shall have the au-
thority to approve the application,

6. Section 400.700 is amended to read
as follows:

§ 400.700 Failure 1o comply with con-
ditions of grant.

Should the grantee fail to comply with
any of the conditions of a zone or sub-
zone grant issued by the Board, includ-
ing the provisions concerning construc-
tion and commencement of operations,
the Board may revoke the grant or de-
clare it null and void. In such cases the
Board may issue an order to show cause
why the action it contemplates should
not be taken, and the grantee shall have
30 days in which to answer.

§ 100.800 [Amended]

7. Section 400,800 is amended by strik-
ing the citation to the Bureau of Cus-
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toms' regulations and inserting in lieu

thereof “(19 CFR Part 146)".
§ 400.801 [Amended]

8. Section 400.801 is amended by strik-
ing the first eight words in paragraph
(a) (2) and inserting in lieu thereof “con-
ditionally admissible merchandise which
may be imported under certain condi-
tHons."”

9. Section 400.801 is further amended
by striking the last sentence in para-
graph (a) and inserting a new sentence
to read as follows:

“Unless otherwise prohibited, over-
quota merchandise may be placed in a
zone pending its right to transfer to cus-
toms territory pursuant to the applica-
ble quota provisions."

§ 400.804 (Amended]

10. Section 400.804 is amended by
striking the citations to the Bureau of
Customs' regulations and inserting in
lieu thereof in order of appearance:

“$5 146,14, 146.21, 146.22, 146.23, 146.24,
and 146.25."

§ 400.1000 [Amended]

11, Section 400.1000 is amended by
striking the citation to the Bureau of
Customs’ regulations and inserting in lieu
thereof “(19 CFR Part 146)".

§ 400.1002 [Amended]

12. Section 400.1002(a) is revoked.
13. A new §400.1014 is added to read
as follows:

§ 400.1014 Requirements for acconnits,
records, and reports.

Zone grantees shall maintain their ac-
counts in accordance with generally ac-
cepted principles of accounting, and in
compliance with any requirements of
Federal, State, or local governmental
agencies having appropriate jurisdiction
over the grantee. As to other records and
reports, applicable provisions of the Uni-
form System of Accounts, Records, and
Reports, approved by the Board on Feb-
ruary 6, 1939, shall remain in effect,
as modified by Instructions issued by the
Executive Secretary concerning prepara-
tion of Annual Reports dated July 6,
1964. Records kept under the System
shall be retained for 5 years after the
merchandise covered by such records has
been forwarded from the zone.

14, Section 400.1301 is amended by re-
numbering paragraph (i) as paragraph
(1) and by adding new paragraphs (1),
(§), and (k) to read as follows:

§ 400.1301
Bo

ard.

- - - - -

(1) Authorize in appropriate cases
amendments to applications filed with
the Board, except that no substantive
changes may be authorized after notice
of a public hearing, or an invitation for
comments, has been published.

(J) Approve in appropriate cases, with
the prior recommendations of the Dis-
trict Director of Customs and the District
Engineer, requests for minor modifica~

Executive Secretary of the

tions to zone boundaries which will not
result in an expansion of zone operations,

(k) Approve in appropriate cases, with
the prior approval of the District Di-
rector of Customs, requests to permit the
use of alternate fencing to that specified
in § 400.403.

15. Section 400.1303 is amended to read
as follows: y

§ 400.1303 Transaction of board busi.

ness,

(a) Meetings of the Board will be held
on call of the Chairman, T'wo members
of the Board shall be necessary for &
quorum,

(b) At the option of the Chairman, the
Board may conduct its business, includ-
ing voting, without an actual meeting
being held, provided that no Board mem-
ber has requested a meeting. When busi-
ness is so conducted, Board members may
communicate their views and recom-
mendations by such means &8s telephone
and memorandum, but the votes of mem-
bers shall be made in writing and sub-
mitted to the Executive Secretary for
entry in the voting record.

(¢) Final votes of each Board mem-
ber, including dissenting votes, will be
recorded and the voting record shall be
avallable for public inspection.

16, Section 400.1305 is amended by
striking the first sentence and inserting
in lieu thereof the following new
sentence:

£ 400.1305 Authorization for hearings

The Board, or its Chairman, may au-
thorize hearings or rehearings.

§§ 400.200 and 400.1003 [Amended]

17. Sections 400.200 and 400.1003(¢c)
are amended by striking the citations to
the Shipping Act of 1916 and the Inter-
state Commerce Act and inserting in lieu
thereof, “(46 US.C. socs. 801 et seq)”
and (49 USC. secs. 1 et seq)”
respectively.

On August 11, 1971, there was published
in the FeoeraL ReGisTER (36 F.R. 14768)
a notice of proposed rule making wherein
thie Foreign-Trade Zones Board proposed
the foregoing amendments to its reguls-
tions, Interested persons were given 30
days in which to submit written views and
comments regarding the proposed
amendments. The views and comments
which were received have been considered
by the Board in adopting the amend-
ments.

This order shall be effective 30 days
after publication in the FepenaL REGISTER

Dated: December 9, 1971,

FOREIGN-TRADE ZONES
Boarp,
[sEAL] MAvrice H. STANS,
Secretary of Commerce, Chair-
man and Executive Officer.
Foreign-Trade Zones Board.

Altest:

Jonx J, DA PoxTte, Jr,,
Acting Ezxecutive Secretary.

[FR Doc.71-18830 Filed 12-23-71;8:45 am|
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Title 20—EMPLOYEES'
BENEFITS

Chapter lll—Social Security Adminis-
tration, Department of Health, Ed-
ucation, and Welfare

[Regs. No. 5, further amended]

PART 405—FEDERAL HEALTH INSUR-
ANCE FOR THE AGED (1965 —)

Subpart J—Conditions of
Participation; Hospitals

Subpart K—Conditions of Participa-
tion; Extended Care Facilities

MODIFICATION OF PREAMBLE

On October 28, 1971, there were pub-
lished in the Frperal RecisTEr (36 F.R.
208756) amendments to Subparts J and
K of Regulations No. 5, together with
s preamble indicating the substantive
changes made in the proposed amend-
ments as a result of comments received.

Paragraph (b) of the preamble pub-
lished at that time stated that specific
requirements of the Life Safety Code
may be waived if the Secretary finds that
the State code adequately protects the
patients in participating facilities or if
compliance would result in unreasonable
hardship. This statement is ambiguous
and Incomplete in explaining the provi-
sions of the regulations concerning the
applicability of the Life Safety Code.
Therefore, to more precisely reflect the
provisions of the regulations, paragraph
(b) of the preamble to the regulations is
revised to read as follows:

(b) In addition, §§ 405.1022 and 405.-
1134 have been modified to:

(1) Specify that the 21st edition, 1967
(the edition specified In title XIX of the
Bocial Security Act and adopted by the
Joint Commission on Accreditation of
Hospitals), is the edition of the Life
Salety Code established as the stand-
ard for extended care facilities and non-
accredited hospitals;

_{2) Include provisions consistent with
the provisions under title XIX of the So-
clal Security Act, permitting a State
agency to waive specific requirements of
the Life Safety Code, under certain cir-
tumstances, but only if the State agency
lmakes a determination that such waiver
will not adversely affect the health and
safety of the patients:

(3) Include a provision that the Life
Safety Code will not apply in any State
Where the Secretary makes a finding
that the State fire and safety code, im-
bosed by law, adequately protects pa-
Hents in hospitals and extended care
facilities:

4) Eliminate separate language re-
lating to fire drills and fire ex
3"’“ these requirements are included in

¢ Life Safety Code which has been
adopted; and
B 5) Update the requirements for the

andling and storage of oxygen to con-
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form to the latest National Fire Protec~
tion Association published standards on
these subjects.

Dated: November 15, 1971.

Roserr M, BaLL,
Commissioner of Social Security.

Approved: December 18, 1971,

EvLior L. RICHARDSON,
Secretary of Health, Education,
and Welfare.

[FR Doec.71-18834 Filed 12-23-71;8:46 am)

Title 28—JUDICIAL
ADMINISTRATION

Chapter —Department of Justice
[Order 474-71)

PART 52—UNIFORM RELOCATION
ASSISTANCE AND REAL PROPERTY
ACQUISITION POLICIES

Uniform Relocation Assistance and
Real Property Acquisition Policies
Act of 1970

By virtue of the authority vested in me
by section 213 of the Uniform Relocation
Assistance and Real Property Acquisition
Policies Act of 1070, 84 Stat. 1894, 1900
(42 US.C. 4633), Chapter I of Title 28,
Code of Federal Regulations, is amended
by adding a new Part 52, to read as
follows:

Subpart A—General Provisions

Sec.

52,11 Purpose.

52,12 Effective date,

52,13 Definitions.

5214 Qualifications,

52.15 Multiple occupancy.

5216 Effects upon property acquisitions.
Subpart B—Moving Expenses

5220 Moving and related

5221 Actunl reasonable expenscs in mav-
ing.

5222 Actual direct losses by business or
farm operation.

5223 Exclusions from moving expenses
and losses.

5224 Expenses In searching for replace-
ment business or farm.

Subport C—Payments in Liew of Moving and

Related Expenses

5231 Schedules,

5232 Business eligibllity,

5233 Loss of existing patronage to & buai.
ness,

5234 Fuarms—partial taking.

5235 Nonprofit organizations,

Subpart D—Repl t Housing—H ner

5240 Replacement housing for homeowner.

5241 Elgibility,

5242 Suitable replacement dwelling.

5343 Computation of replacement hous-
ing payment,

Subpart E—Replacement Housing for Tenants

and Certain’ Others
5251 Eligibllity.

24931

Sebpart F—Computation of Replacement Housing
Poyment for Displaced Tenants

Sec.
52.61 Rental replacement housing pay-
ment,

5262 Purchases—reoplacement housing pay-
ment.,
5263 Computation of replacement hous-

ing for certain others.
Subpart G—Relocation Assistance Advisory

Services

5271 Coordination.

Subpart H—Duties of Bureaus

5280 Determination avallability.

5281 Support,

5282 Walver.

5283 Decent, safe and sanitary housing.

52.8% Absence of local standards.

Subpart l—Housing Replacement

5290 Houslng replacement by Federal
agency as last resort,

Subpart J—Req ts for Relocation Payments

and Assistance of Federally Assisted Programs

§2.111 Assurances.

52.112 Inability to provide assurances prior
to July 1, 1971,

52,113 Inability to provide assurances for
programs or projects causing dis-
placement on or after July 1, 1073,

52.114 State submissions,

52.115 Compliance with seotions 301 and 302,

52116 Monitoring sssurances.

Subpart K—Costs

52.120 Federal ahare of cost,

Subpart L—Administration~—Progroms Receiving
Federal Financial Assistance

Relocation assistance.

Approval.
Contents,

Subpart M—Burecu Rogulotions
Implementing procedures,
Subpart N—Annual Report

52.130
52.131
52,132

52.140

52.151

Preparation.
62.152 Statistical data.

Subpart O—Other Duties of Bureaus
52.160 Payments not to bo considered as
income,
Subpart P—Uniform Real Proporly Acquisition
Policy

52171
52172

Owners.,

Summary statement of just compen-
sation.

Interest in acquisition of real prop-
erty.

52.173

52174
52,176
§2.176
52177

Appraisal.

Payments,

Condemnation.

Expenses Incidental to transfer of
title to United States.

52,178 Litigation expenses,

52.179 Siates.

AvrHORITY: The provision of this Part 52
{ssued under section 213 of the Uniform Re-
location Assistance and Real y Ac-
quisition Policles Act of 1970, 84 Stat. 1894,
1000 (42 US.C. 4633).

Subpart A—General Provisions

§ 52.11 Purpose.

The purpose of the regulations in this
part is to implement the provisions of the
Uniform Relocation Assistance and Real
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Property Acquisition Policies Act of 1970,
84 Stat, 1894, 42 US.C. 4601, et seq., to
ensure fair and equitable acquisition
practices and uniform, fair, and equi-
table treatment of persons displaced by
Federal and federally assisted programs
and to safeguard against abuse of any of
the underlying purposes, provisions, and
policies of the Act.

§ 52.12 Effective date.

The Act and the amendments made
by the Act became effective on January 2,
1971, except as provided below:

(@) Until July 1, 1972, sections 210
and 305 of the Act are applicable to a
State only to the extent that such State
is able under Its laws to comply with such
sections. After July 1, 1972, such sections
will be completely applicable to all States.

(b) The repeals made by paragraphs
(4), (5), (6, (8), (9, (10), (11), and
(12) of section 220(a) and section 306 of
the Act do not apply to any State 2o long
as sections 210 and 305 of the Act are
not applicable in such State,

§ 52.13 Definitions.

The terms used In the regulations are
defined as foliows:

(a) “Act"—the Act of January 2, 1971
(84 Stat. 1894, 42 US.C. 4601 et seq.)

(b) “Federal Agency"—any depart-
ment, agency, or instrumentality in the
executive branch of the Government (ex-
cept the National Capital Housing Au-
thority), any wholly owned Government
corporation (except the District of
Columbia Redevelopment Land Agency)
and the Architect of the Capitol, the
Federal Reserve banks and  branches
thereof, but not including the Natlonal
Park Foundation which although feder-
ally chartered is a private entity.

(¢) "“State"—any of the several States
of the United States, the District of
Columbia, the Commonwealth of Puerto
Rico, any territory or possession of the
United States, the Trust Territory of the
Pacific Islands, and any political sub-
division thereof.

(d) “Bureau"—The following com-
ponents of the Department of Justice:

(1) Immigration and Naturalization
Service;

(2) Bureau of Prisons;

(3) Law Enforcement Assistance Ad-
ministration.

(e) “Head of Bureau"—the head of
any Bureau listed in paragraph (d) of
this section, or his designee.

(f) “Initiation of negotiations”—the
date the Bureau makes the first personal
or letter contact with the owner or his
representative where price is discussed.

(g) "Dwelling”"—Iincludes a single
family building; a one-family unit in a
multifamily building; a unit of a condo-
minium, or cooperative housing project;
any other residential unit, including a
mobile home which is elther considered
to be real property under State law, or
cannot be moved without substantial
damage or unreasonable cost. For pur-
poses of sections 203 and 204 of the Act
the term “dwelling” shall mean the place
of permanent abode of a person and does
not include seasonable or part-time dwel-
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ling units; such as beach houses, moun-
tain, or other vacation cabins.

(h) “State Agency"—the National
Capital Housing Authority, the District
of Columbia Redevelopment Land
Agency, and any department, agency, or
instrumentality of a State or a political
subdivision of a State, or any depart-
ment, agency, or instrumentality of two
or more States or of two or more political
subdivisions of a State or States.

(i) “Federal financial assistance'—a
grant, loan, or contribution provided by
the United States, except any Federal
guarantee or insurance and any annual
payment or capital loan to the District
of Columbia,

(j) “Person”—any individual, part-
nership, corporation, or association.

(k) “Displaced person”—any person
who, on or after January 2, 1971, moves
from real property, or moves his personal
property from real property, as a result
of the acquisition of such real property, in
whole or in part, or as the result of the
written order of the acquiring agency to
vacate real property, for a program or
project undertaken by any Bureau of
the Department of Justice or with Fed-
eral financial assistance; and solely for
the purposes of sections 202(a) and (b)
and 205 of the Act, as a result of the ac-
quisition of or as the result of the written
order of the acquiring Bureau to vacate
other real property, on which such person
conducts a business or farm opération, for
such program or project.

(1) “Business"—any lawfual activity,
excepting a farm operation, conducted
primarily:

(1) For the purchase, sale, lease and
rental of personal and real property, and
for the manufacture, processing, or mar-
keting of products, commodities, or any
other personal property:

(2) For the sale of services to the
public; i

(3) By a nonprofit organization; or

(4) Solely for the purposes of section
202(a) of the Act (see § 52.2) for assist-
ing in the purchase, sale, resale, manu-
facture, processing, or marketing of
products, commodities, personal prop-
erty, or services by the erection and
maintenance of an outdoor advertising
display or displays, whether or not such
display or displays are located on the
premises on which any of the above ac-
tivities are conducted.

(m) “Farm operation"—any activity
conducted solely or primarily for the pro-
duction of one or more sgricultural
products or commodities, including tim-
ber for sale or home use, and customarily
producing such products or commodities
in sufficient quantity to be capable of con-
tributing materially to the operator’s
support.

(n) “Mortgage"—such classes of liens
as are commonly given to secure ad-
vances on, or the unpaid purchase price
of real property, under the laws of the
State in which the real property is lo-
cated, together with the credit instru-
ments, if any, secured thereby.

(o) “Owner"—a person who holds fee
title, a life estate, a 99-year lease, or has
an interest in a cooperative housing

project which includes the right of ocou-
pancy of a dwelling unit, or is the con-
tract purchaser of any such estates or
interests. In the case of one who has suc-
ceeded to any of the foregoing interests
by devise, bequest, inheritance, or opera-
tion of law, the tenure of ownership, not
occupancy, of the succeeding owner shall
include the tenure of the preceding
owner,

(p) “Financial Means''—for the pur-
pose of determining financial means of
families and individuals in accordance
with section 205(¢c) (3) of the Act, a fi-
nancial means test (ability to pay) must
be made to satisfy the requirement set
forth in § 52.4. In order to meet a finan-
cial means test a determination should
be made as to the displaced person's
abllity to afford the replacement dwell-
ing. In making this determination the
average monthly rental or housing cost
(e.g,, monthly mortgage payments, in-
surance for the dwelling unit, property
taxes, and other reasonable recurring re-
lated expenses) which the displaced per-
son will be required to pay, in general,
should not exceed 25 percent of the
monthly gross income or the present ratio
of housing payment to the income of the
displaced family or individual, including
supplemental payments made by publlc
agencies.

§52,14 Qualifications,

In order to qualify for benefits under
the Act as a displaced person, the fol-
lowing conditions must be fulfilled:

(a) The person must have received a
written notice served personally or by
first-class mail to vacate which notice
may be given before or after initiation
of negotiations for acquisition of the
property as prescribed by regulations; or

(b) The subject real property must In
fact have been acquired, and the persan
must have moved as a result of its acqui-
sition (except in those instances covered
by sections 217 and 219 of the Act).

(¢) Applications for benefits under the
Act are to be made within 18 months
from the date of displacement. The head
of a Bureau may extend this period upon
a proper showing of good cause.

§ 52.15 Multiple occupancy.

Multiple occupancy shall be treated as
single occupancy in the case of individu-
als, not families, in dealing with benefits
for replacement housing.

§52.16 Effects upon property acquisic
tion.

‘The provisions of section 301 of the Act
create no rights or liabilities and shall
not affect the validity of any real prop-
erty acquisition.

(a) For real property acquisition un-
der Federal law, contracts on options W
purchase real property shall not incor-
porate payments for relocation costs and
related items in title II of the Act. Ap-
praisers shall not give consideration 0
or include in their appraisals any allow-
ances for the benefits provided by title
II of the Act. In the event of condemni-
tion with a declaration of taking the cs-
timated compensation should be
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determined solely on the basis of the ap-
praised value of the real property with
no consideration being given to or refer-
ence contained therein to the payments
to be made under title IT of the Act.

* (b) Nothing in these regulations shall
be construed as creating in any condem-
nation proceeding brought under the
power of eminent domain, any element
of value or of damage not in existence
immediately prior to the date of the en-
actment of the Act.

(¢c) Determination by the heads of
Bureaus as to payments under the Act,
shall be final. However, in the event of
dissatisfaction by any displaced person
the following rights of review will be
followed:

(1) Any dispute concerning a question
of fact arising under the Act which is
not disposed of by agreement shall be
decided by the head of the Bureau who
shall reduce his decision to writing and
mail or otherwise furnish a copy thereof
to the displaced person. This decision
shall be final and conclusive unless,
within 30 days from the date of receipt
of such copy the displaced person mails
or otherwise furnishes a written appeal
addressed to the Attorney General,

(2) The decision of the Attorney Gen-~
eral or his duly authorized representa-
tive for the determination of such
appeals shall be final and coneclusive. In
connection with any appeal proceeding
under this condition, the displaced per-
son shall be afforded an opportunity to
be heard and to offer evidence in support
of his appeal.

Subpart B—Moving Expenses
§52.20 Moving and related expenses,

Whenever the acquisition of real prop-
erty for a program or project will result
in the displacement of any person on
or after the effective date of the Act, the
head of the Bureau shall make a pay-
ment to any displaced person upon appli-
cation as approved by such official for
the following, or the “in lieu” payments
authorized by Subpart C of this part.

(a) Actual reasonable expenses in
moving himself, his family, business,
f;nn operation, or other personal prop-
erty,

(b) Actual direct losses of tangible
personal property as a result of moving
or discontinuing a business or farm op-
eration, but not to exceed an amount
equal to the reasonable expenses that
Wwould have been required to relocate
such property, as determined by the
head of the Bureau; and

(¢) Actual reasonable expenses in
searching for a replacement business or
{farm operation. Payment for search cost
In connection with locating replacement
housing is not authorized under the Act.

§52.21 Actual reasonable expenses in
moving

‘a) Allowable expenses. Actual rea-
sonable expenses in moving may be al-
lowed as follows:

‘1) Transportation of individuals, fam-
llies, and property from acquired site, to
the replacement site, not to exceed a
distance of 50 miles, except where the
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head of the Bureau determines that re-
location beyond the 50-mile area is
justified.

(2) Packing and crating of personal
property. '

(3) Advertising for packing, crating
and transportation when the head of the
Bureau determines that it is desirable.

(4) Storage of personal property for a
period generally not to exceed 6 months
when the head of the Bureau determines
that storage is necessary in connection
with relocation.

(5) Insurance premiums covering loss
and damage of personal property while in
storage or transit.

(6) Removal and reinstallation, and
reestablishment of machinery, equip-
ment, appliances, and other items, not
acquired as real property, including re-
connection of utilities, which do not con-
stitute an improvement (except when re-
quired by law) to the replacement site,
and which were not acquired by the dis-
placing Bureau, Prior to payment of any
expenses for removal and reinstallation
of such property, the displaced person
shall be required to agree in writing that
the property is personal and that the dis-
placing Bureau is released from any pay-
ment for the property.

(7) Property lost, stolen, or damaged
(not caused by the fault or neglect of the
displaced person, his agent or employees)
in the process of moving, where insur-
ance to cover such loss or damage is not
available,

(8) Such other reasonable expenses as
determined by the head of the Bureau.

‘(b) Limitations. (1) When the dis-
placed person accomplishes the move
himself, the amount of payment shall not
exceed the estimated cost of moving
commercially,

(2) When an item of personal prop-
erty which is used in connection with any
business or farm operation is not moved
but sold and promptly replaced with a
comparable item, reimbursement shall
not exceed the replacement cost, minus
the proceeds received from the sale, or
the cost of moving, whichever is less.

(3) When personal property which is
used in connection with any business or
farm operation to be moved is of low
value and high bulk, and the cost of mov-
ing would be disproportionate in relation
to the value, in the judgment of the head
of the Bureau, the allowable reimburse-
ment for the expense of moving the per-
sonal property shall not exceed the dif-
ference between the amount which would
have been received for such item on liqui-
dation and the cost of replacing the same
with a comparable item available on the
market. This provision will be applicable
in the case of moving of junk yards,
stockpiled sand, gravel, minerals, metals,
and similar type items of personal
property.

(4) If the cost of moving or relocat-
ing an outdoor advertising display or
displays is determined to be equal to or
in excess of the in-place value of the
display, consideration should be given
to acquiring such display or displays as
a part of the real property, unless such
acquisition is prohibited by State law.
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§ 52.22 Actual direct losses by business

or farm operation.

Whenever the acquisition of real prop-
erty used for a business or farm opera-
tion causes any person to move from
other real property used for his dwelling,
or to move his personal property from
such other real property, on or after the
effective date of the Act, such person may
recelve payments for moving and related
expenses and relocation advisory assist-
ance under the provisions of the Act,

(a) When the displaced person does
not move personal property he shall be
required to make a bona fide effort to
sell it.

(b) When personal property is sold
and the business or farm operation rees-
tablished, the displaced person is entitled
to payment provided in § 52.21(b) (2).

(¢) When the business or farm opera-
tion is discontinued, the displaced per-
son 1s entitled to the difference between
the in-place value of the personal prop-
erty and the sale proceeds, or the cost
of moving, whichever is less,

(d) When the personal property is
abandoned, the displaced person is en-
titled to payment for the difference be-
tween the in-place value and the amount
which would have been received from
the sale of the item, or the cost of mov-
ing, whichever is less.

§ 52.23 Exclusions
penses and losses,

The following items are excluded from
moving expenses and losses:

(a) Additional expenses {ncurred be-
cause of living in a new location.

(b) Cost of moving structures, im-
provements or other real property in
which the displaced person reserved
ownership.

(¢) Improvements to the replacement
site, except when required by law.

(d) Interest on loans to cover moving
expenses,

(e) Loss of good will,

() Loss of profits.

(g) Loss of trained employees.

(h) Personal injury.

(1) Cost of preparing the application
for moving and related expenses.

(§) Modification of personal property
to adapt it to replacement site, except
when required by law.

(k) Such other items as the head of
the Bureau determines should be ex-
cluded.

§ 52.24 Expenses in searching for re.
placement business or farm.

(a) Subject to the limitation in para-
graph (b) of this section, the following
items are allowed:

(1) Travel costs.

(2) Reasonable costs for meals and
lodging.

(3) Time spent in searching at the
rate of the displaced person's salary or
earnings, but not to exceed $10 per hour.

(4) Broker or realtor fee to locate a
replacement business or farm operation
with the advance approval of the head
of the Bureau.

(b) Limitation: The total amount
which a displaced person may be paid

from moving ex-
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for searching expenses shall not exceed
$500, unless the head of the Bureau de-
termines that a greater amount is justi-
fied based on the circumstances involved.

Subpart C—Payments in Lieu of
Moving and Related Expenses

§ 52.31 Schedules.

Any displaced person eligible for pay-
ments under §52.20 who is displaced
from a dwelling and who elects to accept
the payments authorized by this section
in lieu of the payments authorized by
§ 52.20 may recelve a moving expense al-
lowance, determined In accordance with
a schedule established by the head of
the Bureau, not to exceed $300, and a
dislocation allowance of $200. These
schedules should be based on moving al-
lowance schedules maintained by the re-
spective State highway departments.

(a) Any displaced person eligible for
payments under § 52.20 and this Subpart
€ who is displaced from his place of busi-
ness or from his farm operation and who
elects to accept the payment authorized
by this section in leu of the payment
authorized by §52.20 and this Subpart
C may receive n fixed payment in an
amount equal to the average annual net
earnings of the business or farm opera-
tion, except that such payment shall be
not less than $2,500 nor more than
$10,000. In the case of & business no pay-
ment shall be made unless the head of
the Bureau Is satisfied that the business:
(1) cannot be relocated without a sub-
stantial loss of its existing patronage,
and (2) is not a part of a commercial
enterprise having at least one other es-
tablishment not being acquired by the
United States, which is engaged in the
same or similar business, The term
“average annual net earnings” means
one-half of the sum of the net earnings
of the business or farm operation, before
Federal, State, and local income taxes,
during the 2 taxable years immediately
preceding the taxable year in which such
business or farm operation moves from
the real property acquired for such proj-
ect, or during such other period as the
head of the Bureau determines to be
more equitable for establishing such
earnings, and includes any compensation
paid by the business or farm operation
to the owner, his spouse, or his depend-
ents during such period.

§ 52.32 Business eligibility.

In order to be eligible for the payment
authorized in §52.31, the business must
contribute materially to the income of
the displaced owner. This standard elimi-
nates those part-time family occupations
such as newspaper routes, part-time typ-
ing, ete., unless they contribute mater-
fally to a displaced person’s income,

§ 52.33 Loss of existing patronage to a

business.

The loss of existing patronage shall be
determined by the head of the Bureau
only after consideration of all pertinent
circumstances, including the following
factors:

(a) The type of business conducted
by the displaced concern,
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(b) The nature of the clientele of the
displaced concern.

(¢) The relative importance of the
present and proposed location to the
displaced business.

§ 52.34 Farms—partial taking.

In the case where an entire farm oper-
ation is not acquired, the payment pro-
vided by § 52.30 shall be made only if the
head of the Bureau determines that the
farm meets the definition of a farm op-
eration prior to the acquisition and that
the real property remaining after the ac-
quisition is no longer an economic unit.

§ 52.35 Nonprofit organizations.

(a) Where a nonprofit organization is
displaced, no payment shall be made un-
der section 202(c) of the Act until after
the head of the Bureau determines:

(1) That the nonprofit organization
cannot be relocated without a substan-
tinl loss of its existing patronage. The
term “existing patronage"” as used in
connection with nonprofit organizations
includes the persons, community or cli-
entele served or affected by the activities
of the nonprofit organization.

(2) That the nonprofit organization's
activities will be substantially reduced
because of the displacement.

(3) That the nonprofit organization
is not part of an organization having
at least one other establishment not be-
ing acquired which is engaged in the
same or similar activity.

(b) Any in lieu payment made under
section 202(c) of the Act to an eligible
nonprofit organization shall be in the
amount of $2,600.

Subpart D—Replacement Housing—
Homeowner

§ 52.40 Replacement housing for home-
owner.

(a) Inaddition to payments otherwise
athorized, the head of the Bureau shall
make an additional payment not in ex-
cess of $15,000 to any displaced person
who is displaced from a dwelling actually
owned and occupled by such displaced
person for not less than 180 days prior
to the initiation of negotiations for the
acquisition of the property. Such addi-
tional payment shall include the follow-
ing elements:

(1) The amount, if any, which when
added to the acquisition cost of the
dwelling acquired by the Bureau, equals
the reasonable cost of a comparable re-
placement dwelling which is a decent,
safe, and sanitary dwelling adequate to
accommodate such displaced person,
reasonably accessible to public services
and places of employment and available
on the private market.

(2) The amount, if any, which will
compensate such displaced person for
any increased interest costs which such
person is required to pay for financing
the acquisition of any such comparable
replacement dwelling. Such amount shall
be paid only if the dwelling acquired by
the Bureau was encumbered by a bona
fide mortgage which was a valid lien on
such dwelling for not less than 180 days
prior to the initiation of negotiations for

the acquisition of such dwelling, Such
amount shall be equal to the excess in
the aggregate interest and other debt
service costs of the amount of the princi-
pal of the mortgage on the replacement
dwelling which is equal to the unpaid
balance of the mortgage on the acquired
dwelling, over the remainder term of the
mortgege on the acquired dwelling, re-
duced to discounted present value. The
discount rate shall be the prevailing in-
terest rate paid on sayings deposits by
commercial banks in the general area in
which the replacement dwelling
located.

(3) Reasonable expenses incurred by
such displaced person for evidence of
title, recording fees, and other closing
costs incident to the purchase of the re-
placement dwelling, but not including
prepaid expenses.

(b) The additional payment author-
ized by this §524 shall be meade
only to such a displaced person who pur-
chases and occupies a replacement dwell-
ing which is decent, safe, and sanitary
not later than the end of the 1-year pe-
riod beginning on the date on which he
receives from the Bureau final payment
of all costs of the acquired dwelling, or
on the date on which he moves from the
:ﬁq;hed dwelling, whichever is the later

(¢) Section 203(b) is not applicable to
the Department of Justice as the Depart-
ment does not administer any laws un-
der which Federal insurance mortgages
are available,

(d) Whenever a displaced person is
eligible for a payment but has not yet
purchased a replacement dwelling, the
head of the Bureau shall at the request of
the displaced person provide & writlen
statement to any interested person, fi-
nancial institution or lending agency as
to such person’s eligibility for a payment
and the requirements that must be satis-
fied before such payment can be made.

§ 52.41 Eligibility.

(a) A displaced owner-occupant s
eligible for a replacement housing pay-
ment if he:

(1) Actually owned and occupied the
acquired dwelling for not less than 180
days immediately prior to the initiation
of negotiations for the pro and,

(2) Meets the eligibility requirements
of §52.4(b),

(b) A displaced owner-occupant of a
dwelling who s determined to be Inelizi-
ble under this section may be eligible for
a replacement housing payment under
§ 52.5.

§52.42 Suitable replacement dwelling.

A suitable replacement dwelling {s one
which when compared with the dwelling
being taken is:

(a) Decent, safe and sanitary.

(b) Functionally equivalent and sub-
stantially the same with respect to:

(1) Number of rooms.

(2) Area of living space.

(3) Age.

(4) State of repair,

(¢) Open to all persons regardless of
race, color, religion, sex, or national ori-
gin and consistent with the requirements
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of title VIII of the Civil Rights Act of
1968.

(d) In areas not generally less desir-
able than the dwelling to be acquired in
regard to:

(1) Public utilities.

{2) Public and commercial facilities,

(3) Reasonably accessible to the relo-
catee’s place of employment.

(4) Adequate to accommodate the re-
locatee,

(st) In an equal or better neighbor-
hood.

(6) Avallable on the market.

(7) Within the financial means of the
dispinced family or individual.

§52.43 Computation of replacement
housing payment.

(a) Differential payment for replace-
ment housing. The head of the Bureau
may determine the amount necessary to
purchase a suitable replacement dwell-
ing by either establishing a schedule or
by using a comparative method.

(1) Schedule method. Bureaus may
establish & schedule of reasonable acqui-
sition cost for suitable replacement
dwellings in the various types of dwell-
ings required and available on the pri-
vate market. The schedule should be
based on & current analysis of the mar-
ket to determine an amount for each
pe of dwelling required. When more
than one Federal agency is causing the
displacement in & community or an area,
Bureaus shall cooperate with such other
sgencies on the method for computing
the Replacement Housing Payment and
shall use the uniform schedules of sale
housing in the community or areas,

(2) Comparative method, Bureaus
may determine the price of a suitable re-
placement dwelling by selecting a dwell-
ing or dwellings representative of the
dwelling unit acquired, which are avail-
able on the private market and meet
the definition of suitable replacement
dwelling. Asking prices are to be ad-
lusted to reflect the market sale experi-
ence, A single dwelling shall only be used
when additional comparable dwellings
are not avallable.

(3) Limitations. The amount esfab-
lished as the differential payment for
the replacement housing sets the upper
limit of this payment.

(1) If the displaced person, of his own

volition, purchases and occuples & decent,
fafe, and sanitary dwelling at a price
less than the differential payment, the
replacement housing payment will be
reduced to that amount required to pay
the difference between the acquisition
Price of the acquired dwelling and the
&ctual purchase price of the replacement
dwelling.

(1) If the displaced person, of his own
volition, purchases and occupies a decent,
fale, and sanitary dwelling at a price
less than the acquisition price of the
itquired dwelling, no differential pay-
ment shall be made.

‘b) Interest payment. The interest
Payment shall be based on present value
Of the reasonable cost of the interest
differential including points paid by the
burcheser on the amount refinanced not
10 exceed the amount of the unpaid debt
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for its remaining term at the time of
acquisition of the real property.

(¢) Incidental expenses. (1) The inci-
dental expense payment is the amount
necessary to compensate the homeowner
for costs incident to the purchase of the
replacement dwelling such as:

(1) Legal, closing, and related costs
including title search, preparing convey-
ance contracts, notary fees, surveys, pre-
paring drawings of plats, and charges
incident to recordation.

(11) Lenders, Federal Housing Admin-
istration, or Veterans Administration
appraisal fees.

(1i1) Federal Housing Administration
application fee.

(iv) Certification of structural sound-
ness when required by lender, Federal
Housing Administration, or Veterans
Administration.

(v) Credit Report,

(vi) Title policies or abstracts of title.

(vil) Escrow agent's fee.

(viii) State revenue stamps, or sale or
transfer taxes.

(2) No fee, cost, charge, or expenses
is reimbursable which is determined to
be a part of the finance charge under
title I of the Truth in Lending Act, 82
Stat. 146, 15 U.S.C. 1601, and regulation
Z issued pursuant thercto by the Board
of Governors of the Federal Reserve
System.

Subpart E—Replacement Housing for
Tenants and Certain Others

§ 52.51 Eligibilivy.

(a) A displaced tenant or owner-
occupant of less than 180 days is eligible
for a replacement housing payment if he
actually occupied the dwelling for not
less than 90 days immediately prior to
the initiation of negotiations for acqui-
sition of the property, and meets the
other eligibility requirements of this
section.

(b) In addition to amounts otherwise
authorized, the head of the Bureau shall
make a payment to or for any displaced
person from any dwelling not eligible to
receive a payment under Subpart D of
this part which dwelling was actually and
lawfully occupied by such displaced per-
son for not less than 90 days prior to the
initiation of negotiations for acquisition
of such dwelling. The Bureau shall notify
the tenant or other occupant of the prop-
erty in writing of the actual date of
initiation of negotiations.

(¢) Payment under this section shall
be either:

(1) The amount necessary to enable
such displaced person to lease or rent
for a period not to exceed 4 years, a de-
cent, safe, and sanitary dwelling of
standards adequate to accommodate
such person in areas not generally less
desirable In regard to public and com-
mercial facllities, and reasonably acces-
sible to his place of employment, but
not to exceed $4,000, or

(2) The amount necessary to enable
such person to make a downpayment,
including incidental expenses described
in §52.43(¢c), on the purchase of a de-
cent, safe, and sanitary dwelling of
standards adequate to accommodate
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such person in areas not generally less
desirable in regard to public utilities and
commercial and public facilities, but not
to exceed $4,000, except that if such
amount exceeds $2,000, such person must
equally match any such amount in excess
of $2,000, in making the downpayment,
(d) An owner-occupant otherwise eli-
gible for a payment under § 52.40(a) but
who rents instead of purchases a re-
placement dwelling is eligible for re-
placement housing as a tenant.,

Subpart F—Computation of Replace-
ment Housing Payment for Dis-
placed Tenants

§52.61 Rental

payment.

The head of the Bureau may estab-
lish the amount necessary to rent a
suitable replacement dwelling by either
establishing a schedule or by using a
comparative method.

(a) Schedule method, Bureaus may
establish a rental schedule for suitable
replacement dwellings as described in
§ 52.42 for the various types of dwellings
required and avallable on the private
market. The payment should be com-
puted by determining the amount neces-
sary to rent a suitable replacement dwell.
ing for 4 years (the averagé monthly
cost from the schedule) and subtracting
from such amount 48 times the aver-
age month's rent paid by the displaced
tenant in the last 3 months prior to
initiation of negotiations if such rent
is reasonable, or If not reasonable, 48
times the monthly economic rent for the
dwelling unit as established by the dis-
placing Bureau. For purposes of these
regulations, economic rent is defined as
the amount of rent the displaced tenant
would have had to pay for a similar
dwelling unit in areas not generally less
desirable than the dwelling unit to be
acquired. The schedule should be based
on a cwrrent analysis of the market to de-
termine an amount for each type of
dwelling required. When more than one
Federal agency is causing the displace-
ment in & community or an area, Bureaus
shall cooperate with such other Federal
agencies on the method for computing
the replacement housing payment and
shall use the uniform schedules of aver-
age rental housing in the community or
areas,

(b) Comparative method. Bureaus
may determine the average month's rent
by selecting one or more dwellings rep-
resentative of the dwelling unit acquired,
available on the private market which
meets the definition of a suitable re-
placement dwelling as described in
§ 5242, The payment should be com-
puted by determining the amount nec-
essary to rent for 4 years a suitable
replacement dwelling and subtracting
from the amount so determined the lesser
of 48 times the average month’s rent
paid by the displaced tenant in the last
38 months prior to initiation of negotia-
tions or if not reasonable, 48 times the
monthly economic rent for the dwelling
unit established by the displacing
Bureau.

replacement  housing
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(¢) Ezxceptions. The head of the
Bureau may establish the average
month's rent by using more than 3
months, if he deems it advisable, If rent
is being pald to the displacing Bureau,
economic rent shall be used in deter-
mining the amount of the payment to
which the displaced tenant is entitled.

(d) Disbursement of rental replace-
ment housing payment. All rental re-
placement housing payments in excess
of $1,000 will be made in four equal
installments on an annual basis. Before
making each installment payment, the
displacing Bureau must verify that the
tenant is {n decent, safe, and sanitary
housing.

§52.62 Purchase—replacement housing
payment.

If the tenant elects to purchase in-
stead of rent, the payment shall be
computed by determining the amount
necessary to enable him to make a down-
payment and to cover incidental expenses
on the purchase of replacement housing.

(a) The downpayment shall be the
amount necessary to make a downpay-
ment on a suitable replacement dwell-
fng. Determination of the amount
“necessary” for such downpayment shall
be based on the amount of downpay-
ment that would be required for a con-
ventional loan.

(b) Incidental expenses of closing the
transaction are those as described In
§ 52.43(¢c).

(¢) The full amount of the down-
payment must be applied to the pur-
chase price and such downpayment and
incidental costs shown on the closing
statement.

(d) If the displaced person cannot be
paid or if payment cannot be computed
under § 52,62, payment should be com-
puted as provided under § 52.63.

§ 52.63 Computation of replacement
housing payments for certain others.

{a) A displaced owner-occupant not
eligible under § 52.40 because he elects
not to purchase a replacement dwelling,
but wishes to rent may receive a rental
replacement housing payment not to
exceed $4.000. The payment shall be
computed in the same manner as shown
in § 52.61 with the following additional
criteria:

(1) The present rental rate for the
acquired dwelling shall be economlio rent
as determined by market data, and

(2) The payment may not exceed the
amount which the displaced owner-
occupant would have received had he
elected to receive & replacement hous-
ing payment under Subpart D.

(b) A displaced owner-occupant who
does not qualify for a replacement hous-
ing payment under Subpart D of these
regulations because of the 180-day occu-
pancy requirement and elects to rent is
eligible for rental replacement housing
payment not to exceed $4,000. The pay-
ment will be computed in the same man-
ner-as shown in this section, except that
the present rental rate for the acquired
dwelling shall be economic rent as deter-
mined by market data.
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(¢) A displaced owner-occupant who
does not qualify for & repiacement hous-
ing payment under Subpart D because of
the 180-day occupancy requirement and
elects to purchase a replacement dwelling
is eligible for a replacement housing
downpayment and closing cost not to
exceed £4,000. The payment will be com-
puted in the same manner as shown in
this section.

Subpart G—Relocation Assistance
Advisory Services

§ 52,71 Coordination.

(a) Whenever the acquisition of real
property for a program or project under-
taken by & Bureau in any State will result
in the displacement of any person on or
after the eflective date of the Act, the
Bureau shall provide a relocation assist-
ance advisory program for displaced per-
sons which shall offer the services de-
scribed in paragraph (¢) of this section.
If the head of the Bureau determines that
any person occupying property immedi-
ately adjacent to the real property ac-
quired Is caused substantial economie in-
jury because of the acquisition, he may
offer such person relocation advisory
services under such program.

(b) Bureaus administering programs
covered by this Act shall cooperate to the
maximum extent feasible with other Fed-
eral or State agencies to assure that dis-
placed persons receive the maximum as-
sistance avallable to them.

(o) Each relocation nssistance advisory
program required by paragraph (a) of
this section, shall include such measures,
facilities, or services as may be necessary
or appropriate in order to:

(1) Determine the need, if any, of dis-
placed persons, for relocation assistance;

(2) Provide current and continuing in-
formation on the avallability, prices, and
rentals of comparable decent, safe, sanl-
tary sales and rental housing, and of
comparable commercial properties and
locations for displaced businesses;

(3) Assure, that within a reasonable
period of time, prior to displacement, re-
placement dwellings will be avallable in
areas not generally less desirable in re-
gard to public utilities and public and
commercial facilities and at rents or
prices within the financial means of the
families and individuals displaced, de-
cent, safe, and sanitary dwellings, as de-
fined by these regulations. The dwellings
shall be available to, and equal in number
to, the number of such displaced persons
who require such dwellings and reason-
ably accessible to their places of em-
plovment, except that the head of the
Bureauy may waive such assurance (see
§5282).

(4) Assist a person displaced from his
business or farm operation in obtaining
and becoming established in a suitable
replacement location;

(5) Supply Information concerning
Federal and State housing programs, dis-
aster loan programs, and other Federal
or State programs offering assistance to
displaced persons; and

(8) Provide other advisory services to
displaced persons in order to minimize

hardships to such persons in adjusting to
relocation.

(d) Land owners and tenants within
the project area must be fully informed
at the earliest possible time of the re-
location program and such matters os
the payments and assistance available,
the specific plans and procedures for as-
suring that suitable replacement housing
will be available for homeowners and
tenants in advance of displacement, the
eligibility requirements and procedures
for obtaining such payments and assist-
ance, and the right to appeal to the At-
torney General, and the procedure for
appealing.

(¢) The head of the Bureau shall co-
ordinate relocation activities with project
work, and other planned or proposed
Governmental actions in the communits
or nearby areas which may affect the
carrying out of relocation assistance
programs.

Subpart H—Dutlies of Bureaus
£ 52.80 Determination availability.

Bureaus may not proceed with any
phase of any project which will cause the
displacement of any person until it has
determined, or received satisfactory as-
surance that, within a reasonable period
of time prior to displacement, there will
be avallable on a basis consistent with
the requirements of title VI of the Civil
Rights Act of 1964 and title VIII of the
Civil Rights Act of 1968, in areas not
generally less desirable in regard to pub-
lic utilities and public and commercial
facilities and at rents or prices within
the financial means (Including supple-
ments provided by law) of the families
and Individuals displaced, decent, snle,
and sanitary dwellings, as described in
§ 52.83, equal in number to the number
of, available to, such displaced persons
who require such dwellings and reason-
ably accessible to their places of em-
ployment,

§ 52.81 Sapport.

The determination or assurance under
§ 52.80 shall be based on a current survey
and analysis of available replacement
housing by the Bureau. Surveys to deter-
mine availability of replacement housing
should be undertaken during the plan-
ning phase for each area wherein pro-
visions of the Act may be applicable.
These surveys should include sufficient
data to provide assurances that repince-
ment dwellings are available and meel
requirements of the Act and criteria de-
scribed herein. These surveys will list
housing currently available. Information
needed to develop and maintain the sur-
vey will be available from the Veterans
Administration, Federal Housing Admin-
istration, Department of Housing and
Urban Development, and Real Estale
Associations.

§ 52.82 Waiver.

Pursuant to §52.71(¢) (3) the head of
the Burcau may waive the requirement
for suitable replacement housing only 00
the basis of an emergency or other ex-
traordinary situations where immediat
possession of real property is of crucial
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importance. Each waiver of assurance of
replacement housing shall be supported
by appropriate findings and a determina-
tion of the necessity for the waiver. De-
terminations so made shall be included
in the annual report required by § 52.150.

§52.83 Decent, safe, and sanitary hous-
mg.

A decent, safe, and sanitary dwelling
is one which is found to be in sound and
weathertight condition, and which meets
Jocal housing codes. The head of the Bu-
reau shall consider the following criteria
in determining if a dwelling unit is de-
cent, safe, and sanitary. Adjustments
may only be made in the cases of un-
usual or unique geographical areas.

(a) Housekeeping unit. A housekeep-
ing unit must include a kitchen with
fully usable sink; a stove, or connections
for same: a separate complete bathroom;
hot and cold running water in both the
bath and the kitchen; an adequate and
safe wiring system for lighting and other
electrical services; and heating as re-
quired by climatic conditions and local
codes,

(b) Nonhousekeeping wunit, A non-
housekeeping unit is one which meets
local code standards for boarding houses,
hotels, or other congregate living. If local
codes do not include requirements relat-
Ing to space and sanitary facilities,
standards will be subject to the approval
of the head of the Bureau causing the
displacement.

(¢) Occupancy standards. Occupancy
standards for replacement housing shall
comply with Bureau approved occupancy
requirements or comply with local codes.

(d) Facilities, A dwelling unit meet-
ing the physical and occupancy stand-
ards stated above, shall only be consid-
ered as suitable replacement housing
when it is reasonably convenient to such
community facilities as schools, stores,
and public transportation,

§52.814  Absence of local standards.

In those instances where there is no
local housing code or a local housing
code does not contain certain minimum
Standards or the standards are inade-
Quate, the head of the Bureau will es-
tablish the standards.

Subpart l—Housing Replacement

§52.90 Housing replacement by Federal
agency as last resort.

‘a) If a project cannot proceed to ac-
tual construction because comparable re-
placement sale or rental housing is not
Available, and the head of the Bureau
determines that such housing cannot
Otherwise be made available, he may
take such action as is necessary or ap-
Propriate to provide such housing by
use of funds authorized for such project
‘n conformance with eriteria, guidelines
and procedures to be issued by the Secre-
tary of Housing and Urban Development.
A State agency taking such asction will
fomply with the requirements and pro-
cedures of the Department and Bureau

Providing the Federal financial as-
sistance,
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{b) No person shall be required to
move from his dwelling on or after the
effective date of the Act, on account of
any project, unless the head of the Bu-
reau is satisfied that replacement hous-
ing is available to such person.

Subpart J—Requirements for Reloca-
tion Payments and Assistance of
Federally Assisted Programs

§ 52,111 Assurances.

Notwithstanding any other law, the
head of any Bureau shall not approve
any grant to, contract or agreement with,
8 State agency, under which Federal
financial assistance will be available to
pay all or part of the cost of any program
or project which will result in the dis-
placement of any person on or after the
effective date of the Act, unless he re-
ceives satisfactory assurances from such
State agency that:

(a) Falr and reasonable relocation
payments and assistance shall be pro-
vided to or for displaced persons, as are
required to be provided by a Federal
agency under Subparts B, D, and E of
this part.

(b) Relocation assistance programs

offering the services described in § 52.70
shall be provided to such displaced per-
sons;
(¢) Within a reasonable period of time
prior to displacement, decent, safe, and
sanitary replacement dwellings will be
available to displaced persons in accord-
ance with § 52.71(¢c).

(d) The affected persons will be ade-
quately informed of the available benefits
and the policles and procedures relating
to the payment of these benefits,

§ 52.112 Inability to provide assurances
prior to July 1, 1972,

A State agency’s assurances shall be ac-
companied by a statement in which it
specifies any provision of the assurances
required by sections 210 and 305 of the
Act which it is unable to provide in whole
or in part, under its laws. In the event
& State agency maintains that it is legally
unable to provide all or any part of the
required assurances, its statement shall
be supported by an opinion of the chief
legal official of the State agency. The
opinion shall contain a full discussion of
the issues involved, and shall cite legal
authority in support of the conclusion of
legal inability to provide any part of the
required assurances,

§ 52.113  Inability to provide assurances
for programs or projects causing
db;lnccmcnl on or after July 1,
1972,

If a State agency is unable to provide
the assurances required by sections 210
and 305 on or after July 1, 1972, with
regard to any program or project that
will result in the displacement of any
person, the head of the Bureau shall not
approve any grant to, or contract or
agreement with such State agency under
which Federal financial assistance will be
available to pay all or part of the cost
of such program or project, until such
time as assurances, applicable to all per-
sons to be displaced are provided.
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§ 52.114 Suate submissions.

The head of & Bureau may not approve
or authorize any action by a State agency
unless the State agency has elther
provided the assurances required by sec-
tion 210 or 305, or if it {5 unable to pro-
vide all or part of such assurances, the
submission described in § 52.112.

§ 52.115 Compliance with sections 301
and 302,

A State agency, as part of the assur-
ances required by section 305, shall pro-
vide a statement indicating the extent to
which it can comply with the provisions
of sections 301 and 302. If the State
agency indicates that it Is unable to com-
ply fully with any of such policies, its
statement shall be supported by an opin-
fon of the chief legal officer of the State
agency. The opinion shall contain a full
discussion of the issues involved, and
shall cite legal authority in support of
the conclusion of legal inability to com-
ply with any of the provisions set forth
in sections 301 and 302, State agencies
must comply with sections 301 and 302 if,
under State law, compliance is legally
possible,

§ 52.116 Monitoring assurances.

Heads of Bureaus shall take continu-
ing action to insure that State agencies
are acting in accordance with the assur-
ances they have provided.

Subpart K—Costs
§ 52.120 Federal share of costs.

(a) The cost of a State agency of
providing payments and assistance pur-
suant to §§ 52.90, 52.110, and 52.170, shall
be included as part of the cost of a pro-
gram or project for which Federal finan-
cial ce is available to such State
agency, and such State agency shall be
eligible for Federal finanical assistance
with respect to such payments and assist-
ance in the same manner and to the same
extent as other project or program costs,
except that, notwithstanding any other
law in the case where the Federal finan-
cial assistance is by grant or contribu-
tion, the Federal agency shall pay the
first $25,000 of the cost to a State agency
of providing payments and assistance for
a displaced person under §§ 52.90, 52.110,
and 52.170 on sccount of any acquisition
?;7 d;splacement occurring prior to July 1,

(b) No payment or assistance under
§§ 52.110 and 52.170 shall be required or
included as a program or project cost
under this section, if the displaced per-
son received a payment required by the
State law of eminent domain which is
determined by the head of the Bureau to
have substantially the same purpose and
effect as such payment under this section,
and to be part of the cost of the program
or project for which Federal financial as-
gistance is avalilable.

(¢) Any grant to, contract, or agree-
ment with, a State agency executed
before the effective date of the Act,
under which Federal financial assistance
is ‘avallable to pay all or part of the cost
of any program or project which will
result in the displacement of any person
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on or after the effective date of the Act,
shall be amended to include the cost of
providing payments and services under
§5 52.110 and 52.170. If the head of the
Bureau determines that it is necessary
for the expeditious completion of & pro-
gram or project, he may advance to the
State agency the Federal share of the
cost of any payments or assistance by
such State agency pursuant to §§ 52.90,
52,110, and 52.170,

Subpart L—Administration—Pro-
grams Receiving Federal Financial
Assistance

§ 51.130 Relocation assistance.

In order to prevent unnecessary ex-
penses and duplications of functions,
and to promote uniform and effective
administration of relocation assistance
programs for displaced persons under
§§ 52.90, 52,110, and 52.170, a State
agency may enter into contracts with
any individusl, firm, association, or cor-
poration for services in connection with
such programs, or may carry out its
functions under the Act through any
Federal or State governmental agency
or instrumentality having an established
organization for conducting relocation
assistance programs. Such State agency
shall, in carrying out the relocation
assistance activities described in § 52.90,
whenever practicable, utilize the services
of State or local housing agencies, or
other agencies having experience in the
administration of similar housing assist-
ance activities.

§ 52.131 Approval.

If a State agency elects to contract
for services pursuant to § 52.130, it shall
enter into a written contract which shall
be consistent with regulations of the
Bureau administering the project or
program causing the displacement, Such
Bureau shall take necessary action to
assure that the contract will assist in
providing a uniform and effective reloca~-
tlon program consistent with these
regulations.

§ 52.132 Contents.

Any such contract shall include, but
shall not be limited to, provisions
providing:

(a) That payments or services shall
be provided in saccordance with those
regulations implemented by Bureau
procedures,

(b) That records required by Bureau
regulations will be retained for a period
of at least 3 years and shall be ayailable
for inspection by representatives of the
Department, and

(¢) Clauses required by regulations
implementing title VI of the Civil Rights
Act of 1964, 42 U.S.C. 2000d.

Subpart M—Bureau Regulations
§ 52.140 TImplementing procedures,

(a) In order to promote uniform and
effective administration of relocation
assistance and land acquisition of State
or local housing agencies having pro-
grams or projects by Federal agencies
or programs or projects by State agen-
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cles receiving Federal financial assist-
ance, the heads of Bureaus shall consult
with each other and with other Federal
agencies on the establishment of proce-
dures for the implementation of such
programs.

(b) The head of each Bureau 5 au-
thorized to establish such procedures as
he may determine to be necessary to as-
sure that:

(1) The payments and assistance au-
thorized by the Act shall be administered
in a manner wiheh is fair and reasonable,
and as uniform as practicable;

(2) A displaced person who makes
application for payment authorized by
these regulations shall be paid promptly
after a move or, in hardship cases, be
paid in advance; and

(3) Any person aggrieved by a deter-
mination as to eligibility for a payment
authorized by the Act, or theamount of a
payment, may have his application re-
viewed by the head of the Bureau having
authority over the applicable program or
project, or In the case of a program or
project receiving Federal financial assist-
ance, by the head of the State agency.

Subpart N—Annual Report

§ 52.151 Preparation.

Each Bureau shall prepare and sub-
mit an annual report to the Assistant
Attorney General for Administration
with respect to the administration of the
programs and policies established or
authorized by the Act. This report shall
contain such information as may be re-
quired by the Assistant Attorney General
for Administration.

8 52.152 Statistical data.

Bureaus shall also provide statistical
data with the annual reports. Bureaus
shall furnish data separately for each
Federal program and each federally as-
sisted program, together with a sum-
mary for the whole Bureau,

Subpart O—Other Duties of Bureaus

§ 52.160 Payments not 1o be considered
ns income.

(a) Heads of Bureaus shall make every
effort to pay promptly any displaced per-
son who makes application for payments
authorized by these regulations after a
move, or in hardship cases, advance pay-
ments may be authorized.

(b) Bureaus shall advise all displaced
persons that no payment received under
title IT of the Act shall be considered as
income for the purposes of the Internal
Revenue Code of 1954; or for the pur-
poses of determining the eligibility or the
extent of eligibility of any person for
assistance under the Social Security Act
or any other Federal Law.

Subpart P—Uniform Real Property
Acquisition Policy

§52.171 Owners.

In order to encourage and expedite the
acquisition of real property by agree-
ments with owners, to avoid litigation
and relieve congestion in the courts, to
assure consistent treatment for owners
in the many Federal programs, and fo

promote public confidence in Federal
land acquisition practices, the head of
the Bureau to the greatest extent prac-
ticable shall:

{(a) Make every reasonable effort to
acquire expeditiously real property hy
negotiation.

(b) Appraise real property before the
initiation of negotiations, and give the
owner or his designated representativean
opportunity to accompany the appraiser
during his inspection of the property.

(¢) Before the initiation of negotia-
tions for real property, establish an
amount which he believes to be just com.
pensation therefor and make a prompt
offer to acquire the property for the full
amount so established. In no event shall
such amount be less than the approved
appraisal of the estimated fair marke
value of such property. Any decrease or
increase in the fair market value of real
property prior to the date of valuation
caused by the public improvement for
which such property is acquired, or by
the likelihood that the property would be
acquired for such improvement, other
than that due to physical deterioration
within the reasonable control of the
owner, will be disregarded in determining
the compensation for the property. The
head of the Bureau concerned shall pro-
vide the owner of real property to b
acquired with a written statement of,
and summary of the basis for, the amount
he established as just compensation
Where appropriate the just compenss-
tion for the real property acquired and
for damages to remaining real property
ghall be separately stated.

§52.172 Summary statement of just
compensation.

The summary statement of the basis
for the determination of just compensa-
tion should include the following:

(a) Identification of the real property
and the estate or interest therein to be
acquired.

(b) Identification of the bulldings
structures, and other improvements con-
sidered fo be part of the real property
for which the offer of just compensation
is made.

(c) A statement that the Bureau's de-
termination of just compensation s
based on the estimated fair market valué
of the property to be acquired. If only
part of the property is to be acquired or
the interest to be acquired in the propersy
is less than the full interest of the ownes,
the statement should explain the basi
for the determination of just compensa-
tion.

(d) A statement that the Bureau's d&
termination of just compensation is not
less than its approved appraisal of the
property. R

(e) A statement, unless impracticable
under applicable State law, that any de
crease or increase in the fair market
value of the real property prior to th
date of valuation eaused by the puble
fmprovement or project for which the
property is to be acquired, or by the like
lihood that the property would be Ac
quired for such improvement or project
other than that due to physical dcttn;
oration within the reasonable control of
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the owner, has been disregarded by the
pureau in making its determination of
just compensation for the property.

§52.173 Interest in acquisition of real
property.

{a) If the head of the Bureau
aequires any interest in real property he
shall acquire at least an equal interest
in all buildings, structures or other im-
provements located upon the real prop-
erty so acquired and which he requires to
be removed from such real property or
which he determines will be adversely
affected by the use to which such real
property will be put. If any bulildings,
dructures, or other improvements com-
prising part of the real property are the
property of a fenant who has the right
or obligation to remove them at the ex-
piration of his term, the total just com-
pensation for the real property, including
the property of the tenant, shall be ap-
portioned to the landowner and the ten-
ant, so that the amount attributable to
the tenant's improvements will be the
greater of :

(1) The estimated fair market value
of the tenant’s leasehold estate in the
property, or

(2) The contributive value of the
tenant’s improvements to the value of
the entirety, which value shall not be less
than the value of his imiprovements for
removal from the property.

(b) Payment under this section shall
not be a duplication of any payment
otherwise authorized by law. No such
payment shall be made unless the land-
owner disclaims all interests in the ten-
ant’s improvements. The tenant In con-
sideration for such payment shall assign,
trnsfer, and release to the Government
all his rights, title, and interest in and to
such Improvements. The tenant may re-
Ject payment under this section and ob-
tain payment in accordance with other
applicable laws.

§52.174  Appraisal.

As a general rule, only one appraisal
will be obtained on each tract, unless the
head of the Bureau determines that cir-
cumstances require an additional ap-
pralsal or appraisals. The Bureau land
gcquisition records will show that the
lndowner or his designated representa-
Hve has been given an opportunity to ac-
tompany the appraiser during the in-
ipection of the property.

§52.175 Payments,

No owner or tenant who will become a
displaced person will be required to sur-
render possession of his property before
Payment is made to him or deposited in
the registry of the court. Only in those
instances where actual displacement of
Persons, businesses or farms occurs, a
¥ritten notice to vacate shall be given by
he head of the Bureau at least 90 days
brior to the date by which such move is
equired. If permitted by the head of the
Bureau to remain in possession for a
thort period of time after acquisition, the
fental charged for this occupancy will
Lot be more than the fair rental yalue
of the property to a short:term occupier;
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§52.176 Condemnation.

Condemnation, where required, will be
instituted by the Government, The Gov-
ernment shall not intentionally make
it necessary for an owner to institute
proceedings to prove the fact of the tak-
ing of his property. Where the acquisi-
tion of a part of a property will leave its
owner with an uneconomical remnant,
the head of the Bureau will offer to ac-
quire the entire property.

§ 52,177 Expenses incidental to trans-
fer of title to United States.

The head of the Bureau shall amend
all land purchase contract forms to pro-
vide for reimbursement to the vendor in
an amount deemed by the head of the
Bureau to be fair and reasonable for the
following expenses:

(a) Recording fees, transfer taxes,
and similar expenses incidental to con-
veying the real property;

(b) Penalty cost for prepayment of
any preexisting recorded mortgage en-
tered into in good faith encumbering said
real property; and

(¢) The pro rata portion of real prop-
erty taxes pald which are allocable to a
period subsequent to the date of vesting
title in the United States, or the effective
date of possession of such real property
by the United States, whichever is the
earlier.

§ 52.178 Litigation expenses,

The head of the Bureau in project
planning shall take into consideration the
possible liability for the payment of liti-
gation expenses of a condemnee provided
in section 304 of the Act,

§52.179 States.

(a) Provision of assurances. Notwith-
standing any other law, the head of a
Bureau shall not approve any program or
project or any grant to, or contract or
agreement with, a State agency under
which Federal financial assistance will
be available to pay all or part of the
cost of any program or project which
will result in the acquisition of real prop-
erty on and after the effective date of
the Act, unless he receives satisfactory
assurances from such State agency that:

(1) In acquiring real property, State
agencies will be guided, to the greatest
extent practicable under State law, by
the land acquisition policies of these reg-
ulations;

(2) Property owners will be paid or re-
imbursed for necessary expenses as speci-
fied in § 52.17; and

(3) The affected persons will be ade-
quately informed of the avallable bene-
fits, and the policies and procedures re-
lating to the payment of these benefits,

(b) Inability to provide assurances. A
State agency's assurances shall be ac-
companied by a statement in which it
specifies any provision of the assurances
which it is unable to provide in whole or
in part, under its laws. In the event a
State agency maintains that it is legally
unable to provide all or any part of the
required assurances, its statement shall
be supported by an opinion of the chief
legal official of the State agency. The
opinion shall contain & full discussion of
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the issues involved, and shall cite legal
authority in support of the conclusion of
legal inability to provide any part of the
required assurances,

Dated: December 20, 1971.

Joun N. MITcHELL,
Attorney General,
[FR Doc.T1-18826 Filed 12-23-71;8:40 am|)

Title 42—PUBLIC HEALTH

Chapter I—Public Health Service, De-
partment of Health, Education, and
Welfare

SUBCHAPTER D—GRANTS

PART 540—GRANTS TO STATES FOR
ALCOHOL ABUSE AND ALCOHOL-
ISM  PREVENTION, TREATMENT,
AND REHABILITATION SERVICES

Notice of proposed rule making, public
rule making procedures, and postpone-
ment of effective date have been omitted
in the issuance of the following Part 54a
(which relates solely to grants to States
for alcohol abuse and alcoholism pre-
vention, treatment, and rehabilitation
services) pursuant to part A of title IIX
of the Comprehensive Alcohol Abuse and
Alcoholism Prevention, Treatment, and
Rehabilitation Act of 1970 (84 Stat. 1849,
42 U.S.C. 4571, et seq. because for good
cause it has been found that such notice,
public participation, and delay would be
contrary to the public interest in light of
the need to provide adequate leadtime
for the development of appropriate State
plans and program proposals and the
need for the orderly and efficient con-
sideration of such plans and proposals.

The following regulations shall become
effective on the date of publication in
the FeoesAL RecisTER (12-28-T1),

Accordingly, Chapter I, Subchapter D
of Title 42 Code of Federal Regulations
is amended by adding a new Part 54a
reading as follows:

Sec.
54a.101 Applicabllity.
540102 Allotments,

Aursomrry: The provisions of this Part 54a
{ssued under gec. 302, 84 Stat. 1840, 42 US.C,
4572.

§ 544,101  Applicability.

The regulations of this part apply only
to grants to assist the States in planning,
establishing, maintaining, coordinating,
and evaluating projects for the develop-
ment of more effective prevention, treat-
ment, and rehabilitation programs to deal
with alcohol abuse and alcohollsm as au-
thorized by part A of title IIT of the
Comprehensive Alcohol Abuse and Al-
ooholism Prevention, Treatment, and Re-
habilitation Act of 1970 (42 U.S.C. 4571,
et seq.) .

§ 540,102 Allotments,

(a) Allotments to States. The allot-
ments to the several States under part A
of title IIT of the Comprehensive Alcohal
Abuse and Alcoholism Prevention, Treat-
ment, and Rehabilitation Act shall be
computed as follows:
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(1) One-third weight on the basis of
need for more effective prevention, treat-
ment, and rehabflitation of alcohol abuse
and alcoholism, expressed by the rela-
tionship of the population in each State
to the total population of all the States,

(2) Two-thirds weight on the basis of
total population weighted by financial
need, as determined by the relative per
capita income for each State for the
three most recent consecutive years for
which data is available from the U.S,
Department of Commerce.

Dated: November 29, 1971,

VeaNoN E. WILSON,
Administrator, Health Services
and Mental Health Adminis-
tration.

Approved: December 18, 1871,

ELrior L. RICHARDSON,
Secretary.

[FR Do00.71-18850 Filed 12-23-71;8:47 am|

Title 49—TRANSPORTATION

Chapter V—National Highway Traffic
Safety Administration, Depariment
of Transportation

[Docket No, 71-22; Notice 1)
PART 571—FEDERAL MOTOR VEHICLE
SAFETY STANDARDS
New Pneumatic Tires and Tire Selection
and Rims for Passenger Cars

This amendment adds certain tire
sizes and alternative rim sizes to the pas-
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senger car tire standard and tire selec-
tion and rim standard.

On October 5, 1968, guidelines were
published in the FeperaL REeGISTER (33
F.R. 14964) by which routine additions
could be added to Appendix A, Standard
No. 109 (§571.109) and to Appendix A,
Btandard No. 110 (§571.110). Under
these guidelines, the addition becomes
effective 30 days from date of publica-
tion in the FeoesAL REGISTER, if no ob-
jections to the proposed additions are
recelved. If objections to the amendment
are received, rule making pursuant to the
procedures for motor vehicle safety
standards (49 CFR Part 553) is followed.

The Rubber Manufacturers Associ-
ation has petitioned for the following:

(1) The addition of the new AR70-13,
B60-13, and BR60-13 tire size designa-
tions to Table I, Appendix A of Stand-
ard No. 109 and the appropriate test and
alternative rims to Table I, Appendix A
of Standard No. 110,

(2) The addition of the following al-
ternative rim sizes to Table I, Appendix
A of Standard No. 110:

(a) The 615-JJ alternative rim size for
the F78-15 tire size designation.

(b) The 6'%-JJ alternative rim size for
the 7.75-15 tire size designation.

The European Tyre and Rim Techni-
cal Organisation has petitioned for the
addition of the following alternative rim
sizes to Table I, Appendix A of Stand-
ard No. 110:

(1) The 5-JJ alternative rim size for
the 145R13 tire size designation.

(2) The 4-JJ alternative rim slze for
the 150R13_tire size designation.

(3) The 6%5-JJ alternative rim size for
the 185R14 tire size designation.

(4) The 6'2-JJ alternative rim size for
the 9.00-15 tire size designation.

The Ford Motor Co. has petitioned
for the addition of the 514-JJ alterna-
tive rim size for the 6.45-13/165-13 tire
size designation to Table I, Appendix A of
Standard No, 110.

The Toyota Motor Co,, Ltd., has
petitioned for the addition of the 4-1J
alternative rim for the 156R13 tire size
designation to Table I, Appendix A of
Standard No. 110.

On the basis of the data submitted by

the European Tyre and Rim Technical
Organisation, the Rubber Manufacturers
Assoclation, the Ford Motor Co., and
Toyota Motor Co,, Ltd. indicating com-
pliance with the requirements of Federal
Motor Vehicle Safety Standards No. 109
and No. 110 and other information sub-
mitted in accordance with the proce-
dural guidelines, §§ 571,109 and 571.110
of Title 49, Code of Federal Regulations
are amended to read as set forth below
effective 30 days from date of publica-
tion in the PEbERAL REGISTER.
(Secs. 103 and 119, Natlonal Traffic and Mo-
tor Vehicle Safety Act of 1966, 16 USC
1392, 1407; delegations of authority at 4
CFR 151 and 501.8)

Issued on December 15, 1971,

ROBERT L. CARTER,
Acting Associate Administrator,
Motor Vehicle Programs,

1. Appendix A of § 571.109 i5s amended
to read as follows:

a, Table I-G is deleted and the follow-
ing revised Table I-G is inserted.

b. Table I-K is deleted and the follow-
ing revised Table I-K is inserted.

c. Table I-R is deleted and the follow-
ing revised Table I-R is inserted.

ArFENmx A-FrhEnal MOoToR VERICLE SAVETY BTANDAND No, 108

TIRE LOAD RATINGS,

TADLE O
(Amendment No, 6)

TEST KIMS, MINIDMUM SIZE FACTORS, AXD SECTION WILTHS FOR 70 SERIES" TYvx “u'

RADIAL FLY TIKES

Maximum tire loads (pounds) st varous cold inflation pressures (ps.t.) Test Minimum  Section !
Tire siee degignation * i width size factor  widih

18 15 2 2 N 26 ) 30 3 34 ko RO 0 (inches) (Inches) (hches!

ART0-13. .. 720 7 810 80 000 940 680 1,60 108 1,000 1,130 L1060 L2 5 30, 04 7.8
DRT0-13 80 950 L0100 LO0O LI® LI L2 150 LEIN 1,360 L4AI0 5450 1490 a4 3Ll o
CR70-14 840 890 L000 LOSO 1100 LMO0 L1 L2 L7 1,30 1,300 1,400 84 2.3 8
DR70-14 800 950 LOW 1,030 L1 1170 L0 L3W0 L3N L3N0 L4100 L4500 L4W 8, 3278 .
ER70-14 950 1,010 1,000 1,130 L1 1340 L300 L1350 1,400 L4440 1,49 1,50 1,55 13 33 42 S
FR70-14 L0320 1,000 L0 L2220 130 1,30 1400 L1450 1500 LAS0 1,610 LGS0 1700 6 . 84
GR70-14 LI LS80 L2380 L3100 1,38 L4060 1,50 1LM0 1620 1650 1,730 1,750 L1830 L a5. 12 b
HR70-14 L2000 1,30 L0 L0 L5100 LS L6 LTI LT 1530 LSW 1,950 2,010 6 3.3 nee
JR70-14, ; 1,260 L350 143 150 1,580 L6500 LN LT 180 190 1,980 200 2100 35, 86 s
LR70-14 L0 1,430 1520 1000 1,680 1750 LKW 100 1,070 2,040 2,100 2,170 2,230 0 37.80 et
D R70-15 o 50 1,010 L0000 LI LIT0 L3N L2 LE¥N0 L0 L4110 L4 140 13 33,34 ] 7‘
ER70-15 050 1,010 LOW L1130 Lio 1,240 L300 1,350 1,400 L40 14w L0 150 5 3380 ‘:
¥FR70-15 LO2 1,000 LIG0 LZ0 1,30 1,0 L4 1,480 1,500 L&0 L0600 1,650 1,70 o 3,87 A4
GR70-15 LI100 L1500 L2500 1310 1,350 L4460 L& 1,00 102 1,65 1,730 1,70 LSX ¢ 35, 68 -
HR70-15 LA L3N0 1360 L4400 1,510 1,680 LGW L7I0 LT LS8N 1,8% 1,950 2010 o& ¥ 53
JR70-15 L2 1,380 1,4% 1,50 1,880 1,680 L7%0 1,7W 1,30 1,90 1,080 2060 210 6, 3741 3
KR70-15 L2 1,3%0 1,400 1,550 1,00 LGB0 L70 LSW L0 L9 2o0M 200 3,18 Gﬁ e : (’,
LRM0-15.. L340 1,4% L8 1,000 1,680 L7% 188 1,000 L9 2,040 2,100 2170 2,7 6, 306 abos

L The lettsrs “HR", “SR” or “VR" may be included fn any specified tire size

dedgnation adjacent to or In piace of the “dash",

2. Actoal section width and overnll width shall not exceed the specified section

width by more than 7 percent.

Clunges—~Now Ure size A R70-13 sdded.
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TADLE X
(Amendmant No. 5

24941

TILE LOAD RATINGS, TEST RIMS, MINIMUM SIZE FACTORES AND SECTION WIDTHS YOR ‘60 SEQI¥s' B1AS FLY TIRES

Maximum tire loads (pounds) at varfous cold {nflation preasures (p.a.l.)

Teat Minlmum  Section *

Tire size designation ! rim width  sleo factor  width

16 18 ] 2 M 20 = R a “ 30 33 9 (nches)  (Inches) (inches)
BUD-13. ...coassesssessscssssnass 840 ROO 930 o800 L0300 L0700 L1100 L1500 1190 1,230 1270 130 [ 3, 95 S 18
Ean-1 LOIO LU0 1,130 L1890 L2410 13X 1350 1,400 L4440 1,490 1,80 L &S0 v 3.0 1L %
Feo-14 Lo 1160 1,220 1250 1340 1400 1450 L8500 L850 1,610 1,650 1,700 7 . 0,88
Ge0-14 LISO 1250 1310 1,880 1440 1,500 180 1,620 1,680 1730 1,78 1,50 7 38,3 " 84
1Hoo-14 L2320 1,350 1440 1,510 1580 L850 1710 1,770 LR30 18 1,080 2010 7 .41 10,25
Jo-14 L350 1,430 1,800 1,580 1,650 1,720 L7 LS80 L9HD LSS0 2040 2,10 7 3,70 10,15
Lo0-14 1,430 1,520 1600 L1650 1.7 L0 Lo 1970 2040 2,100 2,170 2,230 L 3.5 1L 10
Peo-15 LOI0 L0700 L1530 L1690 1240 L300 1,38 L4000 L4480 L1490 1,510 1,85 f 3383 K50
Fou-15 LOW L1800 5220 1,280 1,340 3,400 1,480 1,500 1,550 L6410 1,60 1,700 v 3.9 40
(1€0-15 LIS0O 1,280 1310 L5380 1,440 1,500 3§ LEN 1,680 1730 1780 1,830 7 3.7 9,30
Ho0-15 L2 L0 L4440 1,510 1,880 165 1510 L7790 1530 LS80 165 2010 v 36,70 10, 05
J60-15 L3060 1,430 1300 1,580 1450 1720 1,70 LS60 1920 1680 2010 2100 7 .20 10,25
-8 ... LA L6 1,600 LGS0 L1750 1,830 LU0 LeT0 2040 2,100 2,170 22w 7 3. 10, 50
F The Jotter “H™, “S8* or “V" may be inclnded In any speeified tire slae de dgnation Actaal sectlon width and over width shaadl ot pcecd the spwoifled soction

adiscent 10 or In place of the “dash™, width by more than 7 percent
Changes: Now Size BOD-13 adifed
ArrExsix A Frokxarn Moronr VEmCLe SArery Srtaxpanp No. 100
TAULE t-R
(Amendment No, §)
TIRE LOAD RATINGS, TEST RIMA MINIMUM SIZE FACTORS, AND SECTION WIDTHS FOR *'00 EERIES" BADIAL FLY TIRES

Maximum tire loads (pounds) at various cold fnflation pressures (px.l) Test Misimum  Section *

Tire size designation — ——— e - - ~——  tlm width slze factor width

16 15 b 1] n M o » 30 a k) i R4 Lo (inches) (inchex) {nches)
BR&-13. . ) R0 30 950 1,080 1,00 L1I0 1,130 LiW 130 1,990 L3 o 30, 15 LR )
GROO-14...oics 1,180 L2 1,310 L3%0 L40 L0 1,000 1,020 1680 L7TR 1,780 1.8% 7 35. 3 955
FROO-S. ...... LOW L1800 L2 1,25 L¥M0 L4 140 1L50 L& L6 1,650 LT00 7 38 o2 0. 80
GR&O-15 LI1S0 1,250 1,310 L35 1,40 L& 1,060 1,63 1,65 LT 1,750 LE0 7 3551 9, 60
HRw-18 L2 L30 540 1,510 1,880 1,68 LT7I0 LW LS50 LW 1,90 2010 7 3570 10,05
1 The letter “H™, 8™, or “V*" may be incloded 1o any specified tire sieo deslgontion Aviaal section width and averall width sdall pot goeeed e e filer] section

wjscent to or in place of the “dash”.

2. Table I of Appendix A of § 571.110 is deleted and a new Table I of Appendix A is inserted to read

width by more than 7 peroou!
Changes: New size JROO-13 udded

as follows:

FMVSS No. 110-—-ArPENDIX A Tire size® Rim?** Tire slze ? Rim'*
A T : Table 1-G:
able I-C 8-JJ oo o e M
(Amendment No, 23) 480-10 ... .... 3.,50D DR70-18 o ceeuee 51-JJ
Alternative Rimas 5.00-1¢ .. 44439 : CRT0-1% - ooe  5Y%-dd
(Y1 7 — 433, 4%V, 4%-K.| DRT0-14 _...... 6-JJ, 8%-JJ, 64K
Tire size ® Rim ' * 4508, B.OOE, 5-JJ,| FR70-14 _______ 51%4-JJ, 6%-JJ, T-JJ.
i e ER70-15 i gy,—‘u 7-33
8.00-13 o iill 537, 6-J3 = ik ’ ;
73514 it G s i | FR70-15 oo 8%JJ, T-J3. %K.
i T 33, B%-J7 155-13/6.16-18 .. 5-JJ T%-L
T00-18 11omiis  S.00F, 5-K 175-13/696-18 .. B%-JJ ERI0-B} s N R s
618 s 814-JJ 8.0-15 e 3.50B, 3.50D, 3%-JJ, K, 8-K 8%-L
825-15 _____.._. B-JJ, 6%-JJ, 6-JJ, 6-K, 4-J7, 4.00C HR70-18  weeeeee 6-J3J
6-L, 6437 350D, 3%-JJ, 4J7, | IRTO-15 eonoo. 6-JJ
885-15 .o l.. 5%-JJ, 6-JJ, 6-K, 6-L, 41437 LR70-18 ... 6-JJ
615—~JJ 3.50B Table I-H:
X | S 6-JJ, 6%-L, T-L : 1556 R 12 4-JJ
000-18 oooeenenn 614-JJ b SO S 00 £ SR I otonior e o teares
9.15-18 ... Big-JJ, BI4-K 4407 138 R 180ncocens %39
L8435 oo 5%-JJ, 6-JJ, 614£-JJ, 4%—JJ MR 18. .. 414-JJ, 4508, 5-0J
T-JJ : 166 R 18- ceenen 4-JJ, 4.50B, 5-3J, 5%~
GpeeBsd $233, 84 -33, 153 9
S ::g”-.'lj"%:']kaJ Clad y 165 R 4-JJ, 4.50B, 5508
10-14 533 " " PP 175 R 4-JJ, 5%-JJ
7014 v 165 R 5%~JT
F10-14 7-31 $%-J7, 833 175 R 41,33, 6-33
g'??g»-u 733, 8-JJ 185 R 6347
Fio1s s 41433 206 R T
F10-15 i A 8%~JJ, 4-JJ 135 R 4% -JJ
70-15 o o8gr 0 165 R 15 comromm 5-J1J, 5-K, 514-JJ
H70-15 737, TH%-K, 8-JJ 5K 205 R 15 cccamas 815-L, 7-L, T%4-K
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Tire slze? Rim?*#
Table I-J:
AT8-13 cvanane™ 437, 4Y%4~JJ, 5-JJ, 5%~
JJ, 603
B78-18 eeeaea - 8JJ
CT8-18 ceeeeees 514-JJ
DI8-18 e 5 -JJ
BT8-14 orreaee - %I, 4%-K, B-JJ
6-K, 5%—~JJ
CT8-1% ccaeeuvea 4%-JJ, -, 5-K, 8%~
JJ, 637
DT84 oeeemmn 41%4-3J, 5-JJ, 5-K, 535~
JJ, 643
) Uy {5 T R — 414-JJ, 5-33, 5-K, 5%~
2, 5% ~-K, 6-JJ, 65~
JJ, T
FI8-14 ceeean 5-JJ, 5-K, 544-JJ, 5%~

K. 6-J3, 6-K, 6533,
733
5-J3. 81%-JJ,
6-JJ, 6-K, T-J7
51537, 6-1J, 6-X, 6%~
33, 014-K, T-J3
6-JJ, 6-K, 61%-JJ
$Y-JJ
41537,
K
§5-JJ, 5-K
416K, 5-JJ, 5-K, Bl
3, 5146-K, 607
$U-K, 57, 6-K, 5t~
JI, §%~K, 8-J7, 64~

5% K,

4K 50,

B2

T e S 8-JJ, 5-K, 51%4-JJ, 5%-
X, 633, 6-K, 6L,
61433, 7-3J

SIB18) e 8%-JJ, B%-K. 6-JJ,
6-K, 6-L, 614K, 615~
JJ, 733

LR T e . 5%-JJ, 6-JJ, 8-K, 6-L,
8% ~JJ, T-JJ

1 5 T S %07, 6%-K, 6-JJ,

6-K, 6-L, 6% -3, T-
JJ, 8-JJ

633, 7-9J

6-JJ, T-JJ

7-3J

773

7-JJ
JOOIE s TI TSI
HO0-14 - .ooomee 61,33, 7-JI
7 Y R oy
E60-15 6-JJ, 733, 837
F60-15 - 833, 7-JJ, 833
G80-15 - 7-J, 8-3J, 937
H60-15 7-JJ
J60-15 . 7-JJ, T3

7-JJ, T%~3J

RULES AND REGULATIONS

Tire size *
Table I-L:
E30C-16
P500-16
GH0C-1T7

L50C-18

CR75-14
DR78-14 «cavees

T8~-14

7814
GRT8-14 e
HR78-14
JR78-14
ART78-156
BRT78-15

LRT8-180 —cvee
Table I-N:
165/70 R 18- ...~
176/70 R 13—~
185/70 R 13.....
195/T0O R 18....-
155/T0 R 14 ..
185/ T0 R 14—~
195/T0 R 14~
175/70 R 15. ...
185/70 R 15..---
Table I-O:

150 R 12..

150 R 18

Rim**

5-JJ, 6-37

5-JJ

5-J3, 5% -J7, 637
-

67
6% -JJ
$4-JJ
414~

514 -~JJ
511

&-JJ

B4~ 617
8-JJ, 6%-JJ
833, 6%~JJ

34T, 5-JJ

5-JJ, 534-3J

$14-JT, 5-JJ, 535-JJ
51%-J7, 633

-

434 I3, 5-J7, 5% -3
5%-JJ, 633

5JJ

5-JJ, 5%-J33, 8-3J, 1-K

4.00, 4.00-B, 4-JJ, 4.50,
4.50-B, 4%-3J

214-J7, 4.00B,
4%-JJ

a14-JJ, 4.00B,
41437, 637

4.00B, 4%-JV,
51433 s

4145-JT, 5-J7, BY=JJ,
6-JJ

407, 43437

5-JJ, 5%-3F

4-JJ.

4+-JJ,

5397,

Tire size * Rim:t2
Table I-R:
BR60-18 weeeee 6-JJ
ORO0-14 ... 717
PREO-16 - ... 7-JJ, 837
GRB0-16 ... 7-1J, 833
HR60-18 v - 7-JJ, 9-L
Table I-8:
185/00 R 13. ... 5-JJ, BY%—-3J
245/60 R 14. ... 8l%-JJ, T-JJ
2565/80 R 15..... 7-JJ, 0~JJ, 9-L
Table I-T:
205/T0 R 14 ... S3%-JJ, 097, 6,~37
215/70 R 14... - 5W-JJ. 6~-JJ,T 8-
7-3J, 8-JJ
225/T0O B 14~ 6~JJ, TH-K
195/70 R 15 ... 5% -7, 8-03
205/70 R 15. ... S5%-JJ, B8-JJ, 6% W
636~L, T-JJ
215/T0O R 16 - 6-JJ. G¥%-JJ, 6.1
93, T-L, T¥%-J)

T%-L, TH-K, 8-K
G-I, 83%~IT, =L, 1%
K, 8-K, 814-L, 61

225/70 R 16.....

Nores
! Italle designations denote test rims

* Where JJ rims are specified in the above
Table J and JX rim contours are permissibie

*Table designations refer to tables listed
in Appondix A of FMVES No. 109,

CHANGES

Table I-A:

7.75-16, rim 684 -JJ added.

£.00-15, rim 634 ~JJ added.
Table I-C:

6.46-13/165-13, rim 5% -JJ added,
Table I-G:

ART0-13, rim 5-JJ added.
Table I-H:

145R13, rim 5-JJ added,

1556R13, rim 4-JJ added.

175R14, rim 6-JJ added.

185R14, rim 614-JJ added.
Table I-J:

P18-18, rim 814 ~JJ added.
Table I-K:

BS0-13, rim 6-JJ, 7-JJ added.
Table I-O:

150R138, rim 4-JJ added.
Table I-R:

BRE0-13, rim 06-JJ added.

[PR Doc.71-18673 Plled 12-23-71;8:45 am]
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Proposed Rule Making

DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service
[7 CFR Part 9171

HANDLING OF FRESH PEARS, PLUMS,
AND PEACHES GROWN IN CALI-
FORNIA

Notice of Proposed Increase in the
Expenses for the 1971-72 Fiscal
Period

Consideration is being given to the fol-
lowing proposal submitted by the Con-
trol Committee, established under the
amended marketing agreement and Or-
der No. 817 (7 CFR Part 917), regulating
the handling of fresh pears, plums, and
peaches grown in California, effective
under the applicable provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
&5 the agency to administer the provi-
slons thereof. The committee now esti-
mates the currently spproved expenses
are not sufficient to meet those being in-
curred during the fiscal period due to:
increased inspection costs caused by
greater than anticipated shipments of
plums and peaches; lower than antici-
pated assessable shipments of pears; and
an additional marketing development re-
swarch project for plums.

The proposal i5 that the provisions of
paragraph (a) Ezpenses of §917.210 Ex-
penses and rate of assessment (36 F.R,
12089) be amended as follows:

§917.210 Expenses and rato of assess-
ment.

(&) Expenses. Expenses that are rea-

fonable and lkely to be incurred during
the fiscal period March 1, 1971, through

February 29, 1972, will amount to
$472,250.
» » - . .

All persons who desire to submit writ-
fn data, views, or arguments in connec-
ton with the aforesaid proposal shall file
e same, in quadruplicate, with the
Hearing Clerk, U.S. Department of Agri-
culture, Room 112, Administration Build-
ing, Washington, D.C. 20250, not later
than the 10th day after the publication
of this notice in the FEDERAL REGISTER.
All written submissions made pursuant
t0 this notice will be made available for
bublic - inspection at the Office of the
Hearing Clerk during regular business
hours (7 CFR 1.27(b)).

Dated: December 21, 1971,

Pavr A. NICHOLSON,
Deputy Director, Fruit and
Vegetalbe Division, Consum-
er and Marketing Service.

PR Doc.71-18858 Plied 12-23-71;8:47 am)

Rural Electrification Administration
[7 CFR Part 1701

HEADQUARTERS FACILITIES FOR ELEC-
TRIC AND TELEPHONE BORROWERS

Proposed Supplement to REA Bulletins

Notice is hereby given that, pursuant
to the Rural Electrification Act, as
amended (7 U.S.C. 801 et seq.), REA pro-
poses to issue a supplement to REA Bul-
letins 86-3, Headquarters Facllities for
Electric Borrowers, and 320-5, Head-
quarters Buildings for Telephone Bor-
rowers, This supplement requires certain
buildings financed by REA to meet speci-
fied standards to comply with Public Law
90480 for accessibility to the physically
handicapped.

Consideration will be given to any date,
views, or comments submitted in writing
to the Deputy Administrator, Rural Elec-
trification Administration, Room 4053,
South Building, U.S. Department of Agri-
culture, Washington, D.C. 20250, not later
than 30 days from the date of publication
of this notice In the FroxiAlL REGISTER,
All written submissions made pursuant to
this notice will be made available for pub-
lic inspection at the Office of the Deputy
Administrator, Rural Electrification Ad-
ministration, during regular business
hours.

The text of the proposed supplement
to REA Bulletins 86-3 and 320-5 is as
Tollows:

SurrLEMENT TO REA BuLiLeTINs 88-3 and
320-5

Subject: Public Law 90-480 (an Act, to
insure that certain bulldings financed with
Federal funds are so designed and con-
structed as to be nccessible to the physically
handicapped).

Public Law 20-480, enacted August 12, 1068,
pertains to any bullding or facility, financed
in whole or ln part by a loan made by the
United States aftor the date of enactment of
the Act, the intended use for which will re-
quire it to be accessible to the public, or
may result in the employment of physically
handicapped persons. Such bulldings were
made subject to standards for design, con-
struction, or alteration to be prescribed by
the Administrator of Genoral Services Ad-
ministration (GSA). =

GSA has lssued regulations (41 OFR 101-
17.7) requiring bulldings covered by the Act
to comply with the minimum standards con-
tained in the American National Standards
No. A117.1-1061, Coples of the standards are
avallable for $2.25 each from the

American National Standards Institute, Inc.,
1430 Broadway, New York, NY 10018,

The regulations issued by GSA require the
financing agency's file on each bullding sub-
Ject to the standards to be documented with
o statement that the standards have been or
will be Incorporated in the design and con-
struction of the project. Electric borrowers
will attach the statement to REA Form 740g,
“Application for Headquarters Facllities.”
For telephone borrowers, the statement will
accompany the preliminary plans and spocle

fications submitted to REA for review. The
statement will set forth any exceptions, In-
ciuding an exception for any portion of a
building which, because of its intended uze,
need not be made nccessible 1o, or usable by,
the public or phyalcally handicapped pers
sons. Generally, garages, warchouse - faoili-
tles, electric powerplants, and community
dial offices fall within thia exception,

The standards establish the measurea re-
quired to make the project usable by the
physically handicapped. These include the
eolimination of structural or architectural
barriers, and the addition of specified fixtures
or devices in thase areas where It Is reason-
ably anticipated that there Is a potential
need for nccess by the public and the physi-
cally handicapped.

The standards do not spply to the altern-
tion of a bullding If the work does not
Involve installation of, or work on, any facill-
ties susceptible of installation or Improve=-
ment to aocommodate the physically handi-
capped, or any portion of a bullding in which
application of the standards Is not structur-
ally possible.

It i5 the responsibllity of the owner to
determine which portions of a building are
Ilkely to bo used by the public or phyaically
handicapped employees, It s the responsibil-
ity of the architect to adhere to the owner's
determination, to prepare the plans and
specifications accordingly, and to insure that
the construction of the project Is In con.
formity with the prescribed standards. In
the application of any standard or guldeline
to fit a specific situstion or condition, the
architect will use his best judgment In select-
ing, locating, and designing all facilitics—
fixtures, accessories, equipment, otoc.—so as
to make them accessible to, and usable by,
the physically handicapped.

Thoe standards are generally applicable to
office bulldings, The following guidelines out-
line the principal standards which will con-
corn most REA borrowers. The guldeiines are
not intended to be a substitute for the more
complete American National Standards which
should be consulted by the architect in the
proparation of his plans and specifications,

PRI¢CIPAL GUIDELINES

1. Walks, Minimum width 48", maximum
gradient 0.6 In 12'; amooth, nonslip sur-
face; no steps; level ot grade crossings; piat-
form at top, 5' x 6’ at swinging door, 5 wide
x 8’ deep where door does not swing over
platform,

2. Parking loty. Identify and reserve level
parking space 12’ wide for physically handl-
capped to get in and out of automobiles;
maximum gradient 0.6°" in 12" for smooth,
nonslip surface over which handicapped must
traverse,

3. Doors and doorways. One entrance and/
or exit with 32" clear opening; easlly oper-
ated door(s) threshold approximately flush
with top of finlshed floor surface; 6° clear-
ance In vestibules (automatic or two leaf
doors operated Dby single effort are
acceptable).

4. Floors, Nonslip finigh or covering,

6. Ramps, Maximum gradient 1** in 12"
smooth, nonsiip surface; handralils at least on
one side, 32" above surface, to extend 12'*
beyond top and bottom; level platforms at
maximum of 30 intervals and at changes In
direction; platform slzes, same @88 for walks;
minimum 6° stralght clearance at bottom.
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8. Corridors. Minimum width 58" clear dis-
tance between walls.

7, Stoirs, Conform to conyventional step
formulas with 77 maximum riser; round
noalng with maximum extenslon of 114'" be-
yond base of uniform sloped riser; handralls
e¢ach aide, 32 above tread nesr nosing, oneo
rall to extend 18" beyond top and bottom of
stalrs; smooth, nonslip surface.

8, Toilet facilities. The anticipated use of
tollet facilities equipped specifically for in-
dividuals in wheeichairs 15 such that one
facility, cloarly designated “For Use of In-
dividuals in Wheelchalrs Only™ would, gen-
emlly, be the “Appropriate Number” neces-
soary and In accord with the purpose and
funotion of the bullding, provided, of course,
that its use by males and females would not
be in violation of any applicable statutes or
codes. Whatever numbér of facllities is de-
termined to be npproprate or desirable the
following requirements must be satisfied;
room of such slze as to permit trafic of
wheelchairs; Stall--may be omitted If room
limited to use of one cccupant at a time—
3' wide, 5° long, 32'" outswinging door, Water
closet, seat 207" from floor; to have grad bars
each side, 33" above floor, 134" diameter,
hand clearance 2'', anchored each end, good
quality, shaped to fit. Water closets, lava-
tories, mirrors, shelves, urinals, dispensers,
and all other socessories to be selected or de-
signed and mounted at locations within reach
of Individuals in wheelchairs,

9. Elevators. In bufldings with two or more
floors, or when future use anticipates the ad-
dition of another floor, provide shaft easily
sccessible from entrance. Cage operating
equipment, ete., may be obtained and instal-
Jed when there is an actual need to make the
facilities avaliable to physically handleapped
who are unable to use other means of scoess.
In such cases, temporary floor(s) may be In-
stalled and other use made of the space,

10. Miscelloneous. Install easlly operated
and accessible water fountains or coolers,
public telephones, specinl lighting and
switches, utility ocontrols, alarms, door and
other hardware, accessories, ete, as re-
quired.

Dated: December 20, 1971,

E, C. WerrzeLL,
Acting Administrator,

[FR Doc.T1-18838 Plled 12-23-71:8:46 am)

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Adminisiration

[ 14 CFR Part 711
[ Atrspace Docket No. 71-SW-71]

TRANSITION AREA

Proposed Designation

The Federal Aviation Administration
is considering amending Part 71 of the
Federal Aviation Regulations to desig-
nate a 700-foot transition area at Bun-
kie, La,

Interested persons may submit such
written data, views, or arguments as
they may desire. Communications should
be submitted in triplicate to Chief, Air-
space and Procedures Branch, South-
west Region, Federal Aviation Adminis-
tration, Post Office Box 1689, Fort
Worth, TX 76101, All communications
received within 30 days after publication
of this notice in the FepErAL REGISTER
will be considered before action is taken
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on the proposed amendment. No public
hearing s contemplated at this time,
but arrangements for informal confer-
ences with Federal Aviation Administra-
tion officials may be made by
contacting the Chief, Air Traflic Divi-
sion. Any data, views, or arguments pre-
sented during such conferences must
also be submitted in writing in accord-
ance with this notice in order-to become
part of the record for consideration, The
proposal contained in this notice may
be changed in the light of comments
received.

The' officlal docket will be available
for examination by interested persons
at the Office of the Reglonal Counsel,
Southwest Region, Federal Aviation Ad-
ministration, Fort Worth, Tex., An in-
formal docket will also be available for
examination at the Office of the Chief,
Alr Traffic Division.

It Is proposed to amend Part 71 of the
Federal Aviation Regulations as here-
inafter set forth.

In §71.181 (36 F.R, 2140), the follow-
ing transition area is added:

Bunxie, La.

That alrspaco extending upward from 700

feot above the surface within o 5-mile radius

of Bunkis Munloipal Alrport (latitude
30°5725' N, longitude 92°14'02"" W.).

The proposed transition area will af-
ford controlled airspace necessary to
accommodate the VOR instrument ap-
proach procedure planned to serve
Bunkie, La., Municipal Alrport.

(Sec. 307(a), Federal Aviation Act of 1058,
40 US.C. 1348; msec. 6(c), Department of
Transportation Act, 40 U.8.C. 1855(c))

Issued In Fort Worth, Tex,
December 15, 1971,

on

R. V. ReyYroLDS,
Acting Director, Southwest Region.

|FR Doc.71-18818 Filed 12-23-71;8:45 am]

[14 CFR Part,711
[ Alrspace Docket No. 71-SW-70]

TRANSITION AREA
Proposed Designation

The Federal Aviation Administration
is considering amending Part 71 of the
Federal Aviation Regulations to desig-
nate a 700-foot transition area at De
Quincy, La.

Interested persons may submit such
written data, views, or arguments as they
may desire. Communications should be
submitted in triplicate to Chief, Afrspace
and Procedures Branch, Southwest Re-
gion, Federal Aviation Administration,
Post Office Box 1689, Fort Worth, TX
76101. All communications received
within 30 days after publication of this
notice in the Feoenal Recistern will be
considered before action is taken on the
proposed amendment. No public hearing
is contemplated at this time, but ar-
rangements for informal conferences
with Federal Aviation Administration
officials may be made by contacting the
Chief, Air Traflic Division. Any data,
views or arguments presented during
such conferences must also be submitted
in writing in accordance with this notice

in order Lo become part of the record for
consideration. The proposal contained in
this notice may be changed in the light
of comments received.

The official decket will be available for
examination by interested persons at the
Office of the Reglional Counsel, South-
west Region, Federal Aviation Adminis-
tration, Fort Worth, Tex, An informal
docket will also be available for examins-
tion at the Office of the Chief, Alr Trafl:
Division.

It {5 proposed to amend Part 71 o
the Federal Aviation Regulations a
hereinafter set forth.

In §71.181 (36 F.R, 2140), the follow-
ing transition area Is added:

De QumNcy, La.

That alrspace extending upward from 700
foot above the surface within a S-mile radiu
of De Quincy Industrial Alrport (Iati g
30°26°17"" N, longitude 93°28°21'° W.) and
within 2 miles each side of the Lake Ohborles
VORTAC 813 radial éxtending from the alr-
port 1o & point § miles southeast,

The proposed transition area will pro-
vide controlled airspace necessary to ac-
commodate the VOR Instrument ap-
proach procedure planned for De Quincy
Industrial Alrport,

(Sec. 307(n), Federal Aviation Act of 1989
40 US.C, 1348; sec. 6(c), Department of
Transportation Act, 40 US.C. 16585(0))

Issued in Fort Worth, Tex., on Decem-
ber 15, 1971,
R. V. REYNOLDS,

Acting Director, Southwest Region.
|FR Doo.71-18810 Filed 12-23-71;8:40 am)

’
i
k)

National Highway Troffic Safety
Administration

[ 49 CFR Part 5711
[Docket No. 71-231; Notice 2]

LAMPS, REFLECTIVE DEVICES, AND
ASSOCIATED EQUIPMENT

Motor Vehicle Safety Standards;
Extension of Time for Commenis

A notice of proposed amendment to 48
CFR 571.108, Federal Motor Vehicie
Safety Standard No. 108, Lamps, Reflec-
tive Devices, and Associated Equipment.
was published on November 30, 1971 (36
F.R, 22773), with a closing date for com-
ments of December 30, 1971. Chrysler
Corp. and Automobile Manufacturers
Association, Inc., have petitioned for an
extension of the closing date in order W
allow completion and review of phote-
metric testing, and consideration of the
proposal in detail. In response to these
requests, the closing date for commeiis
is hereby extended to February 238, 1972,

This notice is issued under the author-
ity of sections 103 and 119 of the Na-
tional Traffic and Motor Vehicle Safely
Act of 1966 (15 U.S.C. 1302, 1407) and ﬂ(w
delegations of authority at 49 CFR 15!
and 501.8.

Issued on December 20, 1971.

Evrwoop T. DRIVER,
Acting Associate Administrator,
Motor Vehicle Programs.

[FR Doc.71-18858 Filed 12-23-71;8:47 sm]
24, 1971




DEPARTMENT OF THE TREASURY

Bureau of Customs
CADMIUM FROM JAPAN

Withholding of Appraisement Notice

Decemasr 17, 1971,

Information was received on January
27, 1971, that cadmium from Japan was
being sold at less than fair value within
the meaning of the Antidumping Act,
1921, as amended (19 U.S.C. 160 et seq.)
(referred to In this notice as “the Act").
This information was the subject of an
“Antidumping Proceeding Notice" which
was published in the FEpErAL REGISTER Of
March 17, 1971, on pages 5144-45. The
“Antidumping Proceeding Notice” indi-
cated that there was evidence on record
concerning injury to or likelihood of in-
jury to or prevention of establishment of
an industry in the United States.

Pursuant to section 201(b) of the Act
{19 U.8.C. 160(b) ), notice is hereby given
that there are reasonable grounds to be-
leve or suspect that the purchase price
(section 203 of the Act; 19 U.S.C. 162) of
cadmium from Japan s less, or likely to
be less; than the foreign market value
(section 205 of the Act; 19 USC. 164),

STATEMENT OF REasons

The information currently before the
Bureau tends to indicate that the prob-
able basls of comparison for fair value
purposes will be between purchase price
and home market price of such or similar
merchandise.

Purchase price will probably be calcu-~
lated by deducting shipping charges
from the c.11. price for exportation to the
United States. P

Home market price will probably be
based on the delivered price with deduc-
tions for inland freight, insurance
charges, and the costs of credit; with ad-
Justments for differences in commissions
and packing costs, as appropriate.

Using the above criteria, there are
reasonable grounds to believe or suspect
that purchase price will be lower than
home market price.

Customs officers are being directed to
withhold appraisement of cadmium from
Japan in accordance with § 163.48, Cus-
toms Regulations (19 CFR 153.48).

In accordance with §§153.32(b) and
153.37, Customs Regulations (19 CFR
153,32(b), 153.37), interested parties may
bresent written views or arguments, or
fequest in writing that the Secretary of
the Treasury afford an opportunity to
Present oral views.

Any requests that the Secretary of the
Treasury afford an opportunity to pre-
fent oral views should be addressed to the
Commissioner of Customs, 2100 K Street
i“W.. Washington, DC 20226, in time to
’¢ recefved by his office not later than 10
Calendar days from the date of publica-
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tion of this notice in the FrpzraL
REGISTER.

Any written views or arguments should
likewise be addressed to the Commis-
sioner of Customs in time to be received
by his office not later than 30 days from
the date of publication of this notice in
the Froeral REGISTER,

This notice, which is published pursu-
ant to § 153.34(b), Customs Regulations,
shall become effective upon publication
in the FepEraL Recister. It shall cease to
be effective at the expiration of 6 months
from the date of this publication, unless
previously revoked.

[seaL) LEONARD LEMMAN,
Acting Commissioner
of Customs.

Approved:

Evcexe T. ROSSIDES,
Assistant Secretary of
the Treasury.

[PR Doc.71-18831 Piled 12-23-71;8:47 am]

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

NEZ PERCE INDIAN RESERVATION,
IDAHO

Ordinance Legalizing the Introduction,
Sale, or Possession of Intoxicants;

Correction
Decpmeer 17, 1071,

This notice is published in exercise of
authority delegated by the Secretary of
the Interior to the Commissioner of In-
dian Affairs by 230 DM 2 (32 F.R. 13938).

An ordinance legalizing the introduc-
tion, sale, or possession of intoxicants
on the Nez Perce Indian Reservation,
Idaho was published on page 22778 of
the November 30, 1971, FeoerAL REGIS-
TER (36 F.R, 22778). The city and State
given in the heading and first paragraph
of the document were incorrect.

The third line of the heading should be
corrected to read “Nez Perce Indian
Reservation, Idaho."”

In the first paragraph, Nez Perce
Indian Reservation, Portland" should be
corrected to read ‘‘Nez Perce Indian
Reservation, Idaho."

Joux O. Crow,
Deputy Commissioner
of Indian Aflairs,

[FR Doc.71-18805 Filed 12-23-71;8:45 am|

National Park Service
[Order No. 73)

ASSOCIATE DIRECTOR
SERVICE CENTER OPERATION

Delegation of Authority

SecTion 1. Delegation. The Assoclate
Director, Service Center Operation may

FEDERAL REGISTER, VOL. 36, NO. 248—FRIDAY, DECEMBER

24945

exercise all the authority now or here-
after vested in the Director, National
Park Service in administering and oper-
ating the Denver Service Center and in
serving the regional offices and parks,
except as to the following:

(1) Approval of changes in policies
and establishment of new policies.

(2) Authority for final approval ol
servicewide or regionwide programs and
financial plans for construction, profes-
sional services, land acquisition, park
operations, and other programs.

(3) Authority for final approval of the
location of new roads.

(4) Authority to perform the respon-
sibilities set forth in title I and section
205¢a) and title II of the Historic Pres-
ervation Act of October 15, 1966 (80 Stat.
915), as amended.

(5) Authority to perform the respon-
sibilities with respect to historic preser-
vation set forth In section 4(f) of the
Department of Transportation Act of
October 15, 1966 (80 Stat. 931), as
amended.

(8) Authority to initiate investigations
of areas suggested or proposed for inclu-
sion In the National Park System and
sites under consideration for national
landmark status.

(7) Authority to determine whether
any surplus building proposed by tha
Administrator of the General Services
Administration to be demolished is a
historic bullding of national significance
within the meaning of the Act of August
21, 1935 (40 Stat, 666)  as amended.

(8) Authority to execute and approve
concessions contracts and permits, or to
perform any of the functions of the Office
of Concessions Management, Washington
office, as described in 145 DM,

(9) Authority to issue general travel
authorizations as defined in 347 DM 2.2C.

(10) Authority to approve the payment
of actual subsistence expenses for travel,

(11) Authority to approve attendance
at meetings of societies and associations,

(12) Authority to approve acceptance
of payment of travel, subsistence and
other expenses incident to attendance at
meetings by an organization which is tax
exempt,

(13) Authority to designate areas st
which recreation fees will be charged, as
specified by sections 1, 2, and 3 of Ex-
ecutive Order 11200.

(14) Authority to select from the fees
established by 43 CFR Part 18 (30 F.R,
3265) the specific fees to be charged st
the designated areas, in accordance with
section 5(a) of Executive Order 11200.

(15) Authority with respect to making
and enforcing rules and regulations for
the government, conduct, and discipline
of the U.S, Park Palice, under the Act of
October 11, 1962 (76 Stat. 807).

(16) Authority to make certifications
required in connection with reports made
to the Secretary on each appropriation or
{!uad under National Park Service con-
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(17) Authority to approve Standard
Form 1151, Nonexpenditure Transfer Au-
thorization, in connection with internal
transfer of funds.

(18) Authority to approve the use of a
Government-owned or leased motor ve-
hicle between domicile and place of em-
ployment.

(19) Authority to sell timber.

(20) Authority to accept an offer in
settlement of a timber trespass.

(21) Authority to approve programs
for the destruction and disposition of
wild animals which are damaging the
land or its vegetative cover, and of per-
mits to collect rare or endangered
species.

(22) Authority to approve payment of
dues for library memberships in so-
cleties or associations.

(23) Authority to approve rates for
quarters and related services.

(24) Authority over those matters for
which specific authority is delegated in
internal management directives and un-
published delegations of authority aris-
ing in the Washington office.

(25) Authority to approve master
plans,

Sec. 2. Redelegation. The Assoolate
Director, Service Center Operation may,
in writing, redelegate to his officers and
employees the authority delegated in
this order, and may authorize written
redelegations of such authority except
that contract and procurement author-
ity may only be redelegated to the Di-
rector, Denver Service Center, and Chief,
Contracting Office. Each redelegation
shall be published in the FepeEraL
REGISTER.

Sec. 3. Revocation, Western Service
Center Order Nos. 1, 2; and 3 dated
June 4, 1971, and published at 36 F.R.
13800; Eastern Service Center Order No.
1 dated May 10, 1971, and Order Nos, 2
and 3 dated June 8, 1971, and published
at 36 FR. 13801; and National Park
Service Order No, 69, dated July 6, 1971,
and published at 36 F.R. 13803 are hereby
revoked,

(205 DM, as amended; 245 DM, as amended;
sec. 2 of Reorganlzation Plan No. 3 of 1850)

Dated: December 17, 1971.

RAYMOND L. FREEMAN,
Acting Director,
National Park Service.

[FR Doc.71-18709 Filed 12-23-71:8:45 am]

BLUE RIDGE PARKWAY, VA.

Notice of Intention To Issue a
Concession Permit

Pursuant to the provisions of section
5, of the Act of October 9, 1965 (79 Stat.
969; 16 US.C, 20), public notice is hereby
given that thirty (30) days after the date
of publication of this notice, the Depart-
ment of the Interior, through the Super-
intendent, Blue Ridge Parkway, pro-
poses to Issue a concession permit to
Homer Harris authorizing him to pro-
vide concession facilities and services for
the public at Mabry Mill on the Blue
Ridge Parkway for the period from Jan-
uary 1, 1972, through December 31, 1973,

The foregoing concessioner has per-
formed his obligations under a prior

NOTICES

permit to the satisfaction of the National
Park Service and, therefore, pursuant
to the Act cited above, is entitied to be
given preference in the renewal of the
permit and in the negotiation of a new
permit. However, under the Act cited
above, the National Park Service is also
required to consider and evaluate all
proposals received as a result of this
notice. Any proposal to be considered
and evaluated must be submitted within
thirty (30) days after the publication
date of this notice.

Interested parties should contact the
Superintendent, Blue Ridge Parkway,
Post Office Box 1710, Roanoke, VA 24008,
for information as to the requirements of
the proposed permit,

GranviLLE B. Liies,
Superintendent,
Blue Ridge Parkway.

Novemoer 19, 1971,
| PR Doc.71-18800 Plled 12-23-71:8:45 am]

OLYMPIC NATIONAL PARK

Notice of Intention To lssue a
Concession Permit

Pursuant to the provisions of section 5,
of the Act of October 9, 1965 (79 Stat.
969; 16 US.C. 20), public notice is hereby
given that thirty (30) days after the date
of publication of this notice, the Depart-
ment of the Interior, through the Super-
intendent, Olympic National Park, pro-
poses to issue a concession permit to
Olympic 8Ski Lifts, Inc., authorizing it to
provide concession facilities and services
for the public at Olympic National Park
for a period of § years,

The foregoing concessioner has per-
formed its obligations under a prior per-
mit to the satisfaction of the National
Park Service and, therefore pursuant to
the Act cited above, is entitled to be given
preference in the renewal of the permit
and in the negotiation of a new permit,
However, under the Act cited above, the
National Park Service is aiso required to
consider and evaluate all proposals re-
ceived as a result of this notice. Any pro-
posal to be considered and evaluated
must be submitted within thirty (30)
days after the publication date of this
notice.

Interested parties should contact the
Superintendent, Olympic National Park,
600 East Park Avenue, Port Angeles, WA
98362, for information as to the require-
ments of the proposed permit,

Dated: November 15, 1971,

CarL C, Lams,
Acting Superintendent,
Olympic National Park.

[PR Doc.7T1-18802 Filed 12-23-71;8:45 am)

ATOMIC ENERGY COMMISSION

[Docket No, 50-346]

TOLEDO EDISON CO. AND CLEVELAND

ELECTRIC ILLUMINATING CO.

Notice of Availability of Applicants’

Supplemental Environmental Report

Pursuant to the National Environmen-
tal Policy Act of 1969 and the Atomic

Energy Commission’s regulations in Ap-
pendix D to 10 CFR Part 50, notice is
hereby given that a report entitled “Sup-
plement to Environmental Report—Con-
struction Permit Stage,” for the Davis-
Besse Nuclear Power Station, submitted
by The Toledo Edison Co. and The Cleve-
land Electric Iluminating Co., has been
placed in the Commission’s Public Docu-
ment Room at 1717 H Street NW., Wash-
ington, DC, and in the Ida Rupp Public
Library, Port Clinton, Ohio 43452. The
report is also being made available to the
public at the Office of the Governor,
Planning and Development Clearing-
house, Box 1001, Columbus, OH 43215

This report discusses environmental
considerations related to the proposed
construction of the Davis-Besse Nuciear
Power Station located in Ottawa County,
Ohio.

Notice of availability of the applicants’
environmental report dated August 3,
1970, was published in the FeorraL
RecisTeEr on August 20, 1970 (35 F.R.
13325) . Notice of avallability of the Com-
mission's detailed statement on environ-
mental considerations was published in
the Feperan RecisTER on December 4,
1970 (35 F.R. 18485), Coples of the en-
vironmental report and the Commission’s
detalled statement are also available at
the above locations.

Alter the supplemental report has been
analyzed by the Commission’s Director
of Regulation or his designee, a supple-
mental draft detailled statement of en-
vironmental considerations related to the
proposed action will be prepared. Upomn
preparation of the supplemental draft
detailed statement, the Commission will
among other things, cause to be pub-
lished in the FEperAL REGISTER A sum-
mary notice of avallability of the
supplemental draft detailed statement
The summary notice will request com-
ments from Federal agencies, State and
local officials, and Interested persons on
the supplemental draft statement. The
summary notice will also contain & state-
ment to the effect that the comments of
Federal agencies and State and local
officials thereon will be available when
received.

Dated at Bethesda, Md., this 17th day
of December 1971.

For the Atomic Energy Commission

R. C. DeYouNG,
Asgistant Director for Pressur-
ized Water Reactors Division
of Reactor Licensing.

[FR Doo.71-18797 Filed 12-23-71;8:47 am|

SECURITIES AND EXCHANGE
COMMISSION

[ File No. B24-1700]
COATINGS UNLIMITED, INC.

Order Suspending Trading

DEecEMBER 16, 1971,
It appearing to the Securities and EK“
change Commission that the summary
suspension of trading in the common
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stock, $0.01 par value, of Coatings Un-
limited, Inc., being traded otherwise than
on & national securities exchange is re-
quired in the public interest and for the
protection of investors;

It is ordered, Pursuant to section 15(c)
(5) of the Securities Exchange Act of
1034, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period from
12 p.m. December 17, 1871, through De-
cember 26, 1971,

By the Commission.

Ronawp F, HunT,
Secretary.

[FR Doe.71-18827 Filed 12-23-71;8:46 am]

|70-5122)
LOUISIANA POWER & LIGHT CO.

Notice of Proposed Issue and Sale of
Bonds at Competitive Bidding, In-
crease in Authorized Shares of Pre-
ferred Stock and Issue and Sale at
Competitive Bidding

Drcemeer 17, 1971,

Notice is hereby given that Louisiana
Power & Light Co, (Louisiana), 142
Delaronde Street, New Orleans, LA 70114,
an electrie utility subsidiary company of
Middle South Utllitles, Inc., a registered
holding company, has filed a declaration
and an amendment thereto pursuant to
the Public Utility Holding Company Act
of 1935 (Act), designating sections 6(a)
and 7 of the Act and rule 50 promulgated
thereunder as applicable to the follow~
ing proposed transactions. All interested
persons are referred to the declaration,
which is summarized below, for a
complete statement of the proposed
transactions.

Loulsiana proposes to issue and sell,
subject to the competitive bidding re-
quirements of rule 50 under the Act, $25
miliion principal amount of First Mort-
gage Bonds, —— Percent Series due 2002,
The interest rate of the bonds (which
shall be a multiple of 1 of 1 percent and
the price, exclusive of accrued Interest,
to be paid to Louisiana (which shall be
not less than 100 percent nor more than
10234 percent of the principal amount
thereof) will be determined by the com-
petitive bidding. The bonds will be 1ssued
under Louisiana’s mortgage and Deed of
Trust dated as of April 1, 1944, to the
Chase Manhattan Bank and Charles F.
Ruge, successor Trustees, as heretofore
supplemented by various indentures and
as 1o be further supplemented by a sup-
Plemental indenture to be dated Janu-
ary 1, 1972, and which contains a prohi-
bitlon until January 1, 1977, against
refunding the issue with the proceeds of
funds borrowed at a lower effective inter-
est cost,

Louisiana also proposes to amend its
Certificate of Incorporation so as to au-
thorize 100,000 shares of a new series of
Cumuistive preferred stock, $100 par
value, and to issue and sell such shares
ubject to the competitive bidding re-
Quirements of rule 50 under the Act. The

NOTICES

dividend rate of the preferred stock
(which shall be a multiple of %4; of 1 per-
cent and the price to be paid to Louisiana
(which shall be not less than $100 nor
more than $102.75 per share) will be de-
termined by the competitive bidding.
‘The terms of the preferred stock will in-
clude & prohibition until January 1, 1977,
against refunding the stock, directiy or
indirectly, with the proceeds of funds
derived from the issuance of debt secu-
rities at a lower effective interest cost
or from the issuance of other stock,
which ranks prior to or on a parity with
the preferred stock as to dividgnds or
assets, at a lower eflective dividend cost.

Louisinna will apply the net proceeds
derived from the issue and sale of the
bonds and preferred stock to the pay-
ment of short-term borrowings made
for the purpose of temporarily financing
its 1971-1872 construction program and
other corporate purposes, and expected
not to exceed $30 million at the time of
the issue and sale of the bonds and pre-
ferred stock. The balance of the proceeds
will be applied to the 1972 construction
program, estimated to be $107,600,000,
and other corporate purposes,

It is stated that no State commission
and no Federal commission, other than
this Commission, has jurisdiction over
the proposed transactions. The fees and
expenses to be incuwrred in connection
with the transactions are estimated at
$85,000 for the bonds and $40,000 for the
preferred stock including legal fees of
$25,000 and $17,000, and accounting fees
of $5,500 and $2,200 respectively, Fees
of counsel for the underwriters, to be
paid by the successful bidders, are esti-
mated at $8,500 for the bonds and $6,000
for the preferred stock.

Notice is further given that any in-
terested person may, not later than Jan-
uary 5, 1972, request in writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons
for such request, and the issues of fact
or law ralsed by sald declaration which
he desires to controvert, or he may re-
quest that he be notified if the Commis-
sion should order a hearing thereon, Any
such request should be addressed: Secre-
tary, Securities and Exchange Commis-
slon, Washington, D.C. 20549. A copy of
such request should be served personall
or by mail (airmail if the person being
served Is located more than 500 miles
from the point of mailing) upon the
declarant at the above-stated address,
and proof of service (by aflidavit or, in
case of an attorney at law, by certificate)
should be filed with the request, At
any time after sald date, the declara-
tion as amended or as it may be further
amended, may be permitted to become
effective as provided in rule 23 of the
general rules and regulations promul-
gated under the Act, or the Commission
may grant exemption from such rules as
provided in Rules 20(a) and 100 thereof
or take such other action as it may deem
appropriate. Persons who request a hear-
ing or advice as to whether a hearing is
ordered will receive notice of further

developments in this matter, including
the date of the hearing (if ordered) and
any postponements thereof.
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For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority,

[sEAL] Roxawup F. Hust,
Secretary.
[FR Doc.7T1-18828 Filed 12-23-71;8:46 am]

DEPARTMENT OF LABOR

Employment Standards
Administration

MINIMUM WAGES FOR FEDERAL AND
FEDERALLY ASSISTED CONSTRUCTION

Modification To Area Wage Determi-
nation Decisions for Specified Lo-
calities in Certain States

Modification to area wage determina-
tion decisions for specified localities in
Alabama, Connecticut, Illinois, Ken-
tucky, Louisiana, Maryland, Michigan,
Missouri, Texas, Virginia, and Wash-
ington, D.C.

Area wage determination decisions
published in the FeoEnal ReGISTER on the
following dates:

Decision No. Date

August 6, 1071

August 13, 1971
AM-373, AM-375, AM-
378, AM-381, AM-384,
AM-385, AM-387, AM-
August 18, 1071

August 20, 1971
- August 25, 1971

AM-T7480 November 12, 1071

AM-T703, AM-TT15,
November 19 1071

are hereby modified as set forth below,

These modifications are based upon in-
formation obtained concerning changes
in prevailing hourly wage rates and
fringe benefit payments since these
determinations were issued.

The determinations of prevalling rates
and fringe benefits made in these mocii-
fications have been made by authority of
the Secretary of Labor pursuant to the
provisions of the Davis-Bacon Act of
March 3, 1931, as amended (46 Stat, 1494,
as amended, 40 U S.C, 276a) and of other
Federal statutes referred to in 20 CFR
1.1 (including the statutes listed at 36
F.R. 306 following Secretary of Labor's
Order No. 24-70) containing provisions
for the payment of wages which are de-
pendent upon determinations by the Sec-
retary of Labor under the Davis-Bacon
Act; and pursuant to the provisions of
Part 1 of Subtitle A of Title 29 of the
Code of Federal Regulations, “Procedure
for predetermination of wage rates,” and
of Secretary of Labor’s Orders 13-71 and
15-71 (36 P.R. 8755, 8756) . The prevailing
rates and fringe benefits determined in
the foregoing area wage determination
decisions, as hereby modified, shall; in
accordance with the provisions of the
foregoing statutes, constitute the mini-
mum wages payable on Federal and fed-
erally assisted construction projects to
laborers and mechanics of the specified
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classes engaged in contract work of the
character and in the localities described
therein.

The modifications are effective from
their date of publication In the Feoerar
Reoister until the end of the period for
which the determinations being modified
were issued and are to be used in ac-
cordance with the provisions of 29 CFR
Part 5.

Any person, organization, or govern-
mental agency having an interest in the

NOTICES

wages determined as prevailing is_en-
couraged to submit wage rate informa-
tion for consideration by the Depart-
ment. Further information and self-
explanatory forms for the purpose of
submitting this data may be obtained by
writing to the U.S. Department of Labor,
Employment Standards Administration,
Wage and Hour Division, Division of
Wage Determination, Washington, D.C.
20210, The cause for not utilizing the
rule making procedures prescribed in 5

MoDIrIcATIONS

U.S8.C. 553 Is set forth in the document
being modified,

The modifications to the area wage
determination decisions listed above are
set forth below.

Signed at Washington, D.C., this 17th
day of December 1971,

Horace E. MENASCO,

Administrator, Employment
Standards Administration

Basko Fringe benefits payments
Classifications hourly ~ —
mtes H&W Pensions  Vaoation App. Tr. Othe
WD No. 442-38 F.R, 18340, Jeffersom County, Ale. Modification No, 1
CHANGE:
Carpenters:
Curpantors and soft floor layers. ... £5. 80 0.5 0.15 .. 0,04
R R R O AR ST TN A T S N B S S AT RS T 48,50 .5 15 o .08
WD No, AM-1583—-36 F.R, 14440 New Haven County, Coan. Modification No, 1
DREDGE IFATLANTIC-U
Dipper and rlnmshdi dmdzm
Operators. . 6| =] 18
R R N e P I 5 A sy G S S St IR i P Lot B 5.78 .2 ]
N A RO I F R A R A e S T L R i a2 LA 506 25 A6
Welders 55 .25 18
R A R N S N M IR N N SRS S S SN 5 M 25 A5
Ofler, l:rcxm-n welders” )ul[mrl ........................ 4.5 .28 A5
e P e S PR T PG 4.35 .25 15
Scowmen . . . RS PR VARl SO TS T SRR I L En e T LA et I USRS 43 25 15
Engineer. . .. . o it v oAt albs Pob T s SE LR Sl 5. % 25 A5
Hydmulie dredges:
Levermen.. .. b, 86 28 15
Engincer and derrick operators. . 8. 25 Ab
Maintenance engineer . VRS T 5,00 25 A8
hI")mds{o carpenter, eleciricians, blsckemith, welders and boflermen. . gﬂ .,.': }:
Oiers, firezuen cn.rpcu(a’n hdpﬂ “welder's Mlpﬂ and blacksmith helpnr 4.5 25 16
Deckhands and sharomen.. SO G AR 4.3 .35 A8
ngineer.. ... 5.2 95 A6
ug deckhand. ... L3 28 A5
l)rlll boal:
ngtnmr ....... 7.1578 25 .15
............... 7. 9575 28 A8
I)rﬂlﬁ. woldor, IaolInIst . . . . iieeeneasa 7. 1587 25 18
....... 0,88 5 b
0{ ..... 0, 7387 35 A8
0, 7857 25 A8

l)rﬂl helper. .

Pald holhhy-
ow Year's Day;: B—Memorial Day; C
l’oolno(

n. llolldnyn A through F; “mhlngion s Birthday and Veteran's Day.
b. Holidays: A through ¥; Waahington's Birthday and Veteran's l)ly 0
additional 2135 days of service, ‘all in 1ealendar year. Employees not qualify

yoear,

Indepondence Day; D

Labor Day; E—Thanksgiving Day; F

ying for voention Lo rocel

WD No. AM-328-50 P.R. 1516}, Champalgn County, 1il. Modificat.on No, 8

CHANGE:
Carpenters (buflding construetion). . ..
Mulvrlchu (lmudlnﬁ construetion). ... ... ...
Plledrivermen (bull lnu construction)

P

SR OO B Gl L S ors 0 vav s P oo se e 315
Electriclans. ... . S AT A £ e F Sy LA VRN N AN S 7.8
Painters (brush). .. .. o %0
OMIT:
‘umem Masons. . 7.578
D
Ot TR PRGN <o s0005 cc¥poss sanvsossscsharevrvy Py rviy Fv Soae ¥e L » s b sy 7.578
WD No, AM-330--30 F.R._15188, Cook County, I, Modificetion No. 3
CHANGE:
Electriclans. . ... .. coua... e SO g Wb bt s b LR LS P e . K6s
WD No. AM-339-3%¢ F.R. 15206, Vermillon County, 1Ul. Modification No. |
ILL.TLAB. T 1ol 1
Bulldlug construction:
CHANGE:
horers:
JRCRDAIIIINT ODEERUIID. . .\ e oo e v st sham s ssmrms s st ensansssenehsssnsssssossnssessss [ 8]
Musons, plasterers and cement finishers’ helpers, scaffold bullders of all scaffolds and
runways on which laborers . hod carriors, sawer men, open well pits or tunnol
workers, inslating laborers, uphnlt rakers, tampers and lmoolhrn. 3 pping bham-
mer men, mixing operators one-fourth or one dling of sack
ditches 6° below gmde level, ths layers (glazed or cone.) bottom men or any othnr
Isborers below W level, mlxhw an ing material for drainagn tie layer, mixor
opc‘raun strikeol! men for poured in place roof deck materinls, power tamper and alr a1
OOl OPETBIONS . . . veciitciictssnsansansassswmsnessasnessscasosscssnsssntsintonsenen
Common laborers, rodmen, e stake sottors, composition Nooring hel , OArpentory’
tenders, ¢ of debris from bull wrecking conerets forms, trenches,
holes, plers foundations and all other Iabor Work.......covrrrrrrrvenvrenes 600
Calsson and wnnd work:
Miners and ssud hoggers, alr tool operators, drillers, shotfirers and powderuens. 60
Gunnite DORRISINAN . .o vnrmvnnannnnnrzrmn= 6o
All above. cxoap( calsson and tunnel workers,
fng or the handling of pOWder, COPE OF fUSES. . oo\ rneiimesnciiarainsannnnnrmann oy .10

l}) days of vaontion with 'pn) for 104 days of service; 1 additional day of vaeation with pey for
ve | duy's vaoation with pay for each full 24 days of service In 1 calm

Christmas Day.

1

28 05 .
.2 .05

2% 105 .

3 06

215 Y

25 025 ..
e e S 025 ..

1% 7, SRR $4%

.20 o AR e . (- ey

.20 S e = SOI8 o iaccesasee
.20 S
K-} SO0 s
-2 036 ..

2 280 sessvases 3 085 ... .
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NOTICES 24949

Baslo Fringe benolils pay ments
Classification hourly ——— R O

rates 1 vnshon Vacatlon  App, Tr Mher

WD No. AM-342-38 F.R. 15218, Winnebago County, 1l Modificstion No, 2
CHANGE:

ticlcklayers and stonomasons. .., ... 3

WD No, AM-{79—38 F.R. 19§52, hwrm County, Ky. Maodification No. &
CHANGE:

WD No. AM 3087--3 P.R, 16758, Caddo and Rossier Parishes, La. Modificotion Ne. 2

CHANGE:
Plumbers, plpefittors

WD No. AM-$5238--36 F.R. 18740, Orleana, Jeferson, l’lm,w-unu- and S Bernard Porishes, 1o
Modification No, 3
CHANGE

Labarers
Laborees
Stone MASONs h(-lpvr meclianical tool oprm!m (nlr, dlocttic); sewetsmnn
Gunite tool operstor. : CERS
Pipelayers, nonmetaitle_....
Brickiayers and mason tenders
Mortar mixer, hand or machine ..

WDN AM-1852-30 F.R, 16838, \!rmwmunu and Priner !.mvvm Cowntics, Md.; eity of Alerandria, Ve
Ariington (».,,,,(" Va.: Duller Indernational Afrport Modification No

Bullding com lurll(m
CITANG
Bric kln) ory.,
Carpontors.
Eloctrickns,
Lronworkers:
Reinforotng. .

Millwrighta
Pllodrivermoen
Soft floor layers. .

WD No. AM-1848-30 F.IR. 10841, Waskington, D.C. Modi fication No, ¢

Duilding construetion
CHANGE:
Brickinyers,
Carpenters. ..
Electriciune. .
Ironworkens:
Reinforelng. .

Miltwrights
Piledrivermen
Soft floor layer. ..

WD No. AM-18:5-22 PR, 1628, Baltimore Oy snd County, Md. Mudificatin No. §

Bullding constryction
ADD
Marhle, tile, sl terrazzo helpers
CHHANGE:
Carpenten
Flectricinm
CHuxbirs
Cilnshers.. :
Swinging scalfald snd bosun's ehulr
Laborers:
Laharers. .
Hod earriens
Plpelayers (concrete and clsy)..
Plastorers' laborers
Fower tool operators. .
Wagon drill operators
Miliwrights. .
Fledrivermen
I"lastorers
lumbers. .
Sheet etalworkors
Saft floor tnyers resitient floor layers.
Truck drivers:
Goose-necks, drop frame trailers
ALl “A™ trames, winch trucks, fork 1ift and trallors. .
Flat-beds and |-k kupa -
Helpors. -

e e e h b

fop
3

o

cil WD No. AM-378-38 F.R. 16777, Allegan County, Mick. Modificotion No. 4

HANGE:
Palnters (remainder of county):

HBrush and rollsr ([nn)

Structaral steel. .

Swing stage. .

Spray,

Mechanicnl pressure roller. .

~SeIsis

ADD
Palnters (mmln-lnl of county):
‘-X(w'p
‘qﬂhmu{hu
Sandblasting

CHANGR WD No. AM-876—36 F.R, 16757, Berrien County, Mich, Modification No. §

Palnters

WD No. AM-375--36 F.R. 18800, Ohippewe and Mockinac Counties, Mick. Mudification No, 8
CHANGE:-
Fower oquipment operators:
Bullding, heavy, underground, tunnely, and seweers:

huxmr-n (OXCOPL COMPIOSEONE) - eaee s v ma v smmnns cemssesns weess . .
Compressor operator 5 -

Odlecy and firemon . . R A ®

Steel construction: {
Engineers. e 9

Ollers and Nremoun., . X R
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Fringe benulits paymenits
H&W  Penslons Voeation App.Tr.

Classification

WD No. AM-$81--83 F.R, 15813, Gogebic County, Mich. Modification No. §

Power equipinent operators:

Duliding, heavy, underground, tunnals, aud sewors:
Engincers (exoopt compressors) e
Compressor operator
OLrs a0 MIOINEN. oo recens b cscismstararana
Steel constraction:

Englueors. ..
Ollers and flremen

WD No. AM-384~%0 F.R. 15528 Inghem Counlty, Mich. Modifiontion Ne. 4

s s2: B

CHANGE:

£3

Footnote:
¢: One pald holiday—July 4.

WD No. AM-885-—-3¢ F.R. 16833, Kalemazce County, Mich. Modification No. §
CHANGE:
Painters:
Brush and roklers (pan) . .oooveenno
Struoctural steel

BPPKY . oo snsisarssnssssqonesmonivmenaeeeseseosesss .
Mechanical pressure roller. ...

ADI:

Palnters:
Steeple jack.
Paperhanging 2
Sandblasting. .. .. oo

WD No. AM-357--38 V. R, 1582, Keweenaw, Ilmh}f\:m. Outonagun, and Barags Conntfer, Mich. Modifica-
tion No, |

CHANGE:
Kool

i panent operators:

Building and heavy, construction—underground, tunnels und sewers:
Engineers (exoopt cOMpPssors). .. ... .
Ollers nnd firemen
Com pressor OPerator. ..oooveveeveas
Stoe) constraction:

Eugineers
Olern and Aremen. .. .veveveeen

WD No, AM-388—36 F.R. 13834, Marguette County, Mick. Modification No, {
CHANGE:
SROOMEE. O vo siorasaresdsonpainbanns sas s
Power ocﬁ'lpmnm operators:
Bullding, heavy, underground, tunnels and soewers:
Enginears (exoept cOMPressors) . ....ccoesensncnss
COmpressor Operator. ....oeeeiouisaicnn
Oflers and firemen
Steel conatruotion:
Engineers : .
Oflers and Aremen. oo reerersen

WD No. AM-8%2-% F.R. 16807, St. Clair County, Mich. Modification No, 3

CHANGE:
Bricklayers. ...
Stonennsons. .

WD No. AM-3017~56 F.R. (6859, city ond county of 8. Lowis gnd St, Charles County, Mo, Modifioation
'f .

No. &
CHANGE:
Bullding, heavy and highway--8t. 1
Elevator conatructoss. .. .
Elevator constructor’s helpers. ... ... ...
Elevator conatroctor's helpers— probationsry
MO 4-TEO-1
BuiMding construction—8t. Charles County:
Power equllnm-nl operulors:
up L

p

Asphalt findshing machin e and trench widentng sproader; asphalt plant coosole oporn-
tar; sutogrder; sutomatic mlipform paver; backhoe, blade operator-all types
boat operator—tow; bollers—2; contral mix concrole rlnm operator; clumshsll opern-
tor; conerete mixer pavar; ¢ rane oporator; dorrick or derrick trucks; ditehing mochine;
doter oparator; dragline operator; dredge booster pump; dredge enginoman; dredgo
operator; drill cat with compressor mounted on eat; drilling or boring machine
Tot solf-propellod; highloader; holsting engine—-2 active drums lsgchhammer
wheol; locomotive operator—standard gage; mochanics and welders; mucking ma-
chine; pllodriver operator; pitman crane operator: push cut operator; quad trae;
2000p operator —all types; shovel operator: sideboom cats; skinuner s0o0op operator;
trenching machlne operator; truck emne

Group I1:

A-frarne; asplislt hot-mix silo; sspbalt plant fireman (drum or boller); asphalt plant
man; asphalt plant mixer operstor; asphalt roller operstor; backiiller operstor; Barber-
Greene loadar; boat operator (bridges and damsz); chdp spreader; compressor madn-
tenance operator—2; conerete mixer operator—akip loader; concrote plant operator;
contrele pump aperstor; crusher operator; dredge oller; elevating grader operator;
fork IM{; greaser—floet; holsting engine—1; locomotive operator—narTow gage; multi-
ple compactor; pavement  breaker, powerbroom—self-propelied; power shiold;
rooler; shde discharpe concrete spreader; siip form finkshing machine; stumpouttor
machine; throttle mon; tractor operator (over 50 1p.); welding machine malntenance
operalon-—2 wWinoh truek. e i hae s rntra sy et
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NOTICES 24951
Basie Fringo bonefits payments
Classification bourly -
rates Ha&aw Penstons  Vaoatlon App. Tr. Othor
Group 111:
Bollers—1; chip spreader (front man); churn drill opotator; clof plane oporalor; compressor
maintenance operntor—1; concrete saw operstor (self-propolled); conveyor operator;
carh finishing machine; distributor operator; findshing machine opecator; fireman-tig;
flex plane operator; Noat operator; form grader oporator; generator—mualntenance
operator; Hght plant ~malutenance operator; malntenance operstor; oiler driver;
pagmill operntar; pump maintenance operstor (other than dredge); roller operator,
other than high type asphalt; soreening snd wiashing plant operntor; siphons and jets;
subgrading machine operator; sprysder box opemator, self-propellod (not asphalt);
tienk car beater operntor (combination boller and booster); tractor operator (80 hp.
or less); Ulmae, Ulrfe or simullar spreaders; vibratiog machine opetator, not hnm‘l:
wolding machine miaintenance operator—1 ‘e 710 L35 [ —— P 0B Sorerrtdros *
Crpup 1V
Ofler_. o3t SurTe P A n b e - - - o o oW ) X Ll 08 Govs st
Olarnehells, 3-yard capacity o over; crane, rigs or plledrivers 100 feet of hoom or over
(ncluding Jib); deaglines, 3yard capacity or over; holsting enging over two
drams; shovels, S-yard capacily of oves . . : : A 7.7 .35 T e TR
Crane, rigs or plledrivers, 200 foek O B . . .vo i iiiis ot it ciaaeicacsssnnanns 8, 2 a5 PSStk 4
Tandem. scoop operator P LR 35 02 L. .
Woek In tuomel or tonnel shafts (not air shafts or coffer dama) of 26 feed o more in leugth or depth, 50
ocents per hour above basie mte.
WD No, AM-3555--3¢ F.R. 10173, Bezar Coundy, Tex, Modifiention No. |
CHANGE: S
Hullding constroction:
BrickIsyers. oo v rivrersones .30 .20 .20 sessebse 8 wo
PN R et P s tr e o sres : o . €. 625 » 3 | B RG ~
SLOMMASONSE .+« v v vrvrvrnsrrrsss N TESLE e ~ 0,30 N M S TRl
e WD No. AM-7 48988 F.R, 21737, Harrls County, Ter, Modification Nv, ¢
CHANOE:
uilding eonstruction:
Hricklayers ... 6% A7 29D, eosensacecss o038 ceeeve -
WD No, AM-7,708--3¢ F.R. 20116, Galveston County, Tes, Modification No, {
CHANGE:
Incidental paving mwnd utitithes and site preparation:
Troctor (crawler type) over 180 hp. ... ... : K AB s srve st porhacs oo reesbe sosesstt sorives S Ett Pinm e > >
WD No. AM-2.715-3¢ F.R, 22121, Golreston County, Tex. Modification No. 2
CHANGE:
Hulkding constroetion:
Bricklsyers._ .. .. 0. 50 ) oW seisasbisese .
SLOMIINSoNS - . . .. ...... : kS0 a5 .30 . E 5
Plumbers nnd pipefittors. 6. 55 25 . -
WD No. AM-7.717—90 F.R. 2218, Jeferson and Orange Countica, Ter, Modificotion No. 1
CHANGE:
Carpenters:
Carpeoters ..., [ § IR R R SO - 08 -
Cement masons. .. ....... . [ & R AR S P NSO H Sk SR VA A TR AT X
17 Texss ~PEO-1 }
Power squipimesnt operators:
Heavy oquipment operators:
Heavy duty moclanio; blade grader, self-propelled; bull clam; back fillor, derriek —power
oporated, all t Yu; draglines; push eat operntor; bulldexer wnid all type of eat tractars
eable-wat; backhoe; ahove); crano—power operated, all types: elevating grader, slipro-
pelled; hoist—motor driven, two drizus or more; mix mobil; winch truck; locomotive
crune; mixer 14 cuble feet of more; paving mixer, all sizes; plio driver; scrupor—heavy typa
over Seuble x; tranich machine, all sizes; gradall; high UL fotndation boring machines;
gasoline or diesel driven welding machines—seven to 12 machines; pumporeto machine;
drill —water woll; DW-10 saolid; tournapulls; asphalt plants; erushiog machines
snd bateh Plnm.s. seoopmoblles; fingertift openstor . ... A ’ pel B ERER TR RRS S S SO ACCEE S U T N e
Light equipment sperators:
Alr comprestor; blade grade—towed; flox plane; form grader; mixer —less than 14 cubio
fect; pump; pulsometer; truck crane driver; gasoling or diesel driven wolding machinos,
three 10 six machines; holst—slngle drum; seraper, 3 cuble yards or lesx; conveyors—
power operated. B T S e e e b s PRSI S e RIS L MOk 6z -
Fireman. .. ... ..... (S VARG - 3
Oller. oo, 603 ... + >

[PR Doc.71-18678 Piled 12.23-71:8:45 am|

CFR Part 1131) published in the FEpERAL
RecisTer, issue of April 27, 1965, effec-
tive July 1, 1965. These rules provide that
protests to the granting of an applica-
tion must be flled with the flield official
named in the FepErAL REcISTER publica-
tion, within 15 calendar days affer the
date of notice of the filing of the appli-
cation is published in the Feperan Recis-
TER. One copy of such protests must be

INTERSTATE COMMERCE
COMMISSION

| Notice 416}

MOTOR CARRIER TEMPORARY
AUTHORITY. APPLICATIONS

DeceMerr 20, 1971,
The following are notices of filing of
Applications for temporary authority un-
der section 210a(a) of the Interstate
Commerce Act provided for under the
hew rules of Ex Parte No. MC-67 (49

FEDERAL REGISTER, VOL. 36, NO. 248-—FRIDAY, DECEMBER

served on the applicant, or its authorized
representative, if any, and the protests
must certify that such service has been
made. The protests must be specific as
to the service which such protestant can
and will offer, and must consist of a
signed original and six (6) copies.

A copy of the application is on file, and
can be examined at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also in
fleld office to which protests are to be
transmitted.

MoTOoR CARRIERS OF PROPERTY

No. MC 8973 (Sub-No. 24 TA), filed
December 10, 1871, Applicant: METRO-
POLITAN TRUCKING, INC., 2424 95th
Street, North Bergen, NJ, Mall: Post
Office Box 93, Ridgefield, NJ 07657, Ap-
plicant’s representative: George A. Ol-
sen, 69 Tonnele Avenue, Jersey City, NJ
07306. Authority sought to operate as a
common carrier, by motor vehicle, over

24, 1971




24952

frregular routes, transporting: Pre-
stressed subaqueous concrete embedded
cylinder pipe and fittings, elbows bends
and parts, from the facilities of Lock
Joint Pipe Co., Perryman, Md., to the
facllities of Clearview Concrete Pipe
Corp., Deer Park, Long Island, N.Y., and
construction site located at Wantagh,
Long Island, N.Y,, also: Deer Park, Long
Island, N.Y., to Wantagh, Long Island,
N.Y., on traffic originating at Perryman,
Md., for 150 days. Supporting shipper:
Clearview Concrete Pipe Corp., Box 165,
Deer Park, Long Island, NY 11729. Send
protests to: District Supervisor Robert
E. Johnston, Bureau of Operations, In-
terstate Commerce Commission, 970
Broad Street, Newark, NJ 07102.

No. MC 649032 (Sub-No. 499 TA), filed
December 9, 1971, Applicant: ROGERS
CARTAGE CO., 1439 West 103d Street,
Chicago, IL 60643. Applicant’s represent-
ative: William Farrell (same address as
above) . Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: No. 6 Fuel
oil, in bulk, in tank vehicles, from Joseph
F. Reidy & Sons, Inc., facility at Meredo-
sia, IIl, to the plantsite of Mason &
Hanger-Silas Mason Co., at Burlington,
Jowa, for 150 days. Supporting shipper:
Joseph F. Reidy & Sons, Inc., 10 South
Brentwood Boulevard, Clayton,. MO
63105. Send protests to: Robert G, An-
derson, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, Everett McKinley Dirksen
Building, 219 South Dearborn Street,
Chicago, IL 60604.

No. MC 70083 (Sub-No. 21 TA), filed
December 13, 1971. Applicant: DRAKE
MOTOR LINES, INC., 20 Olney Avenue,
Cherry Hill Industrial Park, Cherry Hill,
NJ 08034. Applicant’s representative:
Joseph W. Watson (same address as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: General
commodities, having an immediate prior
or subsequent movement by air, between
points in that part of Pennsylvania east
of a line beginning at the Pennsylvania-
New York State line and extending along
US, Highway 11 to Lemoyne, Pa., and
thence along Interstate Highway 83, to
the Pennsylvania-Maryland State line on
the one hand, and, on the other, airports
serving Philadelphia, Pa,, Newark, NJ,,
and New York, N.Y,, for 180 days. Sup-
porting shipper: Shulman Afr Freight,
Inc.,, 20 Olney Avenue, Cherry Hill, NJ
08034; and various others. Send protests
to: Richard M. Regan, District Super-
visor, Interstate Commerce Commission,
Bureau of Operations, 428 East State
Street, Room 204, Trenton, NJ 08608.

No. MC 107012 (Sub-No. 136 TA), filed
December 10, 1971, Applicant: NORTH
AMERICAN VAN LINES, INC, Lincoln
Highway East and Meyer Road, Post
Office Box 988, Fort Wayne, IN 46801,
Applicant’s representative: Karlton Holle
(same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Voting machines, un-
crated, between Marion, S.C., on the one

NOTICES

hand, and, on the other, points In Dade
County, Fla, for 180 days. Supporting
shipper: AVM Corp,, Jamestown, N.Y,
14701. Send protests to: Acting District
Supervisor John E. Ryden, Interstate
Commerce Commission, Bureau of Oper-
ations, Room, 204, 345 West Wayne
Street, Fort Wayne, IN 46802.

No. MC 125681 (Sub-No. 2 TA), filed
December 10, 1971. Applicant: MATE-
RIALS TRANSPORT, INC, Sixth and
Franklin Streets (Post Office Box 60),
Tell City, IN 47586. Applicant’s repre-
sentative: Walter Jones, 601 Chamber of
Commerce Building, Indianapolis, Ind.
46204. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Salf, in
bulk, in dump vehicle, from Rockport,
Ind., and the storage yards of Mulzer
Crushed Stone located on State Road 69
approximately 3 miles west of Mount
Vernon, Ind,, to points in that part of
Indiana and south of U.S. Highway 36,
that part of Illinois on, south and east of
a line beginning at the Illinois-Indiana
State line and extending along US.
Highway 36 to Decatur, Ill.,, and thence
along U.S, Highway 51 to Cairo, Ill,, and
that part of Kentucky on and west of
U.S. Highway 31E, with no compensa-
tion on return except as otherwise au-
thorized, for 180 days. Supporting ship-
per: Cargill Inc., Minneapolis, Minn.
Send protests to: James W. Habermehl,
District Supervisor, Interstate Commerce
Commission, Bureau of Operations,
Room 802 Century Building, 36 South
Penn Street, Indianapolis, IN 46204,

No. MC 134775 (Sub-No. 2 TA), filed
December 10, 1971, Applicant: GUNTER
BROTHERS, INC., 19060 Frager Road,
Kent, WA 938031, Applicant's representa-
tive: George R. LaBissoniere, 1424 Wash-
ington Bullding, Seattle, WA 98101. Au-
thority sought to operate as a contract
carrier, by motor yehicle, over irregular
routes, transporting: Roofing materials,
from Portland, Oreg., and points in Cali-
fornia to points in Thurston, Plerce, and
King Counties, Wash., under contract
with Roofing Supply Co., Inc., and Hugh
McNiven Co., for 180 days. Supporting
shippers: Hugh McNiven Co., 1021 Mercer
Street, Seattle, WA 98109; Roofing Sup-
ply Co., Inc,, 10909 120th Avenue NE.,
Kirkland, WA 98033, Send protests to:
E, J. Casey, District Supervisor, Inter-
state Commerce Commission, Bureau of
Operations, 6130 Arcade Building, Se-
attle, Wash. 98101,

No. MC 136115 (Sub-No. 1 TA), filed
December 13, 1971, Applicant: HOPKINS
TRUCKING SERVICE, INC, Route 2,
Box 428-1, Blue Springs, MO 64015. Ap-
plicant’s representative: Ray E. Hopkins
(same address as above). Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Salt and salt products
under contract with Independent Salt
Co., between points in Missour], restricted
to traffic having an immediate prior
movement by rail, for 150 days. Support-
ing shipper: Independent Salt Co., Ka-
nopolis, Kans. Send protests to: Vernon
V. Coble, District Supervisor, Interstate

Commerce Commission, Bureau of Oper-
ations, 1100 Federal Office Building, 911
Walnut Street, Kansas City, MO 64106,

No, MC 136214 TA, filed December 6,
1971. Applicant: ROGER L. JACOBSON,
doing business as COLUMBIA MATE-
RIALS, 120 South Gollob, Tucson, AZ
85710. Authority sought to operate as s
contract carrier, by motor vehicle, over

routes, transporting: Animal
and poultry feeds including cotlon sced
meal and soybean meal (except liquid
feeds in bulk), between points in Arizona,
Colorado, New Mexico, and Texas, for
180 days. Supporting shipper: Billstone
Feed & Grain Service, Inc., Post Office
Box 12335, El Paso, TX 70912. Send pro-
tests to: Andrew V. Baylor, District Su-
pervisor, Bureau of Operations, Interstate
Commerce Commission, Room 3427, Fed-
eral Building, Phoenix, Ariz. 85025.

No. MC 136226 TA, filed December 10,
1971. Applicant: BOB DANIELS, 430
South Third, Post Office Box 696, Mon-
tesano, WA 98563. Applicant's repre-
sentative: Bob Daniels (same address as
above) . Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Shakes,
shingles, trim, ridge, roofing materials,
and exempt commodities, between points
in Oregon, Washington, and California,
for 180 days. Supporting shipper: Post &
Powell Shake Mill, Route 1, Box 1035,
Montesano, WA 98563, Send protests to:
E. J. Casey, District Supervisor, Inter-
state Commerce Commission, Bureau of
Operations, 6130 Arcade Bullding, Se-
attle, Wash. 98101.

No. MC 136227 TA, filed December 13,
1971, Applicant: CRAVEN, INC., do-
ing business as ROCHE MOVING &
STORAGE INC., 505 South Pirst Street,
Pocatello, ID 83201. Applicant’s rep-
resentative: Jerry Craven (same address
as above). Authority sought to operate
as a contract carrier, by motor vehicle,
over Irregular routes, transporting:
Personal property, consisting of house-
hold goods and baggage, from Idaho
Falls, Idaho, to points within the Idaho
counties of Bonneville, Bannock, Bear
Lake, Bingham, Butte, Caribou, Cassia,
Clark, Franklin, Fremont, Jefferson,
Madison, Oneida, Power, and Teton, for
180 days. Supporting shipper: U.S, Naval
Administrative Unit, Supply Depart-
ment, 140 South Freeman Avenue, Idaho
Falls, ID 83401, Send protests to: C. W.
Camphbell, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, 455 Federal Building and US.
Courthouse, 5560 West Fort Street, Boise
ID 83702,

MOTOR CARRIER OF PASSENGENS

No. MC 15317 (Sub-No. 6 TA), ﬁ':'vq
December 10, 1871, Applicant: CROWN
TRANSIT LINES, INC., 1650 North Hlb
Street, Springfield, IL 62702, Applicants
representative: Harold M. Olsen, 712
South Second Street, Springfield, IL
62704. Authority sought to operate as a
common carrier, by motor vehicle, over
regular routes, transporting: Passengcrs
and their baggage, and express, and
newspapers, in the same vehicle with
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passengers, between Peoria, Galesburg,
and Moline, 11, from Peoria, Ill., over
Interstate Highway 74 to Galesburg, 11,
thence over Interstate Highway 74 to
nterstate Highway 80, thence to Mo-
Ine, 111, thence to the junction of Inter-
sate Highway 80 and Illinois Route 150;
and retiyn over the same route. The
sbove operation to be restricted as fol-
lows: No local passengers to be trans-
ported from Peoria to Galesburg or from
Galesburg to Peoria. No through passen-
gers between Galesburg and Peoria who
interline at Peoria. No through passen-
gers from Peoria who interline at Gales-
burg, for 180 days. Nore: Applicant
intends to tack the authority here applied
for with its authority presently held in
MC 15317, Such tacking will occur at Pe-
orin and Moline, Ill., in order to provide
service from Springfield, Iil., to Moline
and Rock Isiand, Ill., and Davenport,
Towa. Supporting shipper: Edward G.
Allan, 110 North Ninth Street, Spring-
field, TL 62703, Send protests to: Harold
C. Jolliff, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, 325 West Adams Street; Room
476, Springfield, IL 62704,

No, MC 136186 (Sub-No. 1 TA), filed
December 10, 1871, Applicant: GREY-
HOUND LINES, INC., Greyhound Tower,
Phoenix, Ariz, 85077, Applicant’s repre-
sentative: Bart Cook, Greyhound Lines—
West, 371 Market Street, San Francisco,
CA 94106. Authority sought to operate as
8 contract carrier, by motor vehicle, over
regular routes, transporting: Passengers
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and their baggage having a prior or sub-
sequent movement by rail transporta-
tion, between East Auburn, Wash., and
Portland, Oreg., serving no intermediate
points except Tacoma, Wash,, under a
continuing contract with AMTRAK. Re-
tumn movement: From East Aubum,
Wash., over Washington Highway 18 to
junction Interstate Highway 5, thence
over Interstate Highway 5 to Portland,
Oreg., and return over the same route,
for 150 days. Supporting shipper: Na-
tional Raflroad Corp. (AMTRAK) 955
L'Enfant Plaza North SW., Washington,
D.C. 20024, Send protests to: Andrew V.
Baylor, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, Room 3427 Federal Building,
Phoenix, Ariz. 85025,

By the Commission.

[seaLl RoserT L, OSWALD,
Secretary.

|FR Doo.71-18853 Filed 12-23-71;8:47T am|]

POSTAL SERVICE

POSTAL RATES AND FEES

Notice Placing Into Effect on Janu-
ary 24, 1972, Certain Previously
Anncunced Temporary Changes

By notice published In the Froeran
REGISTER on August 10, 1971 (36 F.R.
15474) the Postal Service, pursuant to 39
U.S.C. section 3641, announced certain

21933

temporary changes in rates of postage for
third-class mail, effective September 15,
1971.

On August 15, 1871, the President
issued Executive Order 11615, “Provid-
ing for Stabilization of Prices, Rents,
Wages and Salaries” (36 F.R. 15727,
generally freezing prices, rents, wages,
and salaries for 90 days. In light of the
President's action, on August 21, 1971,
the Postal Service rescinded the tempo-
rary changes that were to have become
effective September 15, 1971 (3¢ F.R.
16537) . The Postal Service intends, how-
ever, to Iimplement the temporary
changes on the effective date specified
herein in accordance with Phase IT of
the President's stabilization program,

This notice is issued to advise inter-
ested parties that, for reasons set forth
in the notice of August 10, 1971, the
Postal Service, pursuant to 38 US.C, sec-
tion 3641, hereby places into effect as of
January 24, 1972, the changed rates listed
in the table published in the notice of
August 10, 1971 (36 F.R. 14711). The
headings of the third and fifth columns
of the table are amended to read as fol-
lows, respectively: “Permanent rates
prior to Ma y16, 1971 (cents)"; “Janu-
ary 24, 1972 temporary rates (cents) ",

(39 U.B.C. Sections 401, 402, 3620, 3627, 3641)

Louis A. Cox,
Solicitor.

Decemoeg 23, 1971,
[FR Doc.71-18927 Filed 12-23-71;11:58 am]
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DEPARTMENT OF
TRANSPORTATION

Coast Guard

[ 33 CFR Parts 154, 155,156 1
[COGFR 71-160)

POLLUTION PREVENTION

Vessel and Oil Transfer Facilities

The Coast Guard s considering
amending the pollution regulations by
adding three new Parts, 154, 155, and
156, to Subchapter O of Title 33, Code of
Federal Regulations, to govern the op-
eration of facilities and vessels and the
transfer of ofl to or from certain ves-
sels to prevent the discharge of oil.

Interested persons are invited to par-
ticipate in the making of the proposed
rule by submitting written data, views,
or comments regarding the proposal to
the U.S. Coast Guard (CMC), Washing-
ton, D.C. 20590. Communications should
identify the notice number, CGFR 71~
160, any specific wording recommended,
reasons for any recommended change,
and the name, address, and organiza-
tion, if any, of the commentator.

The Coast Guard will hold & public
hearing on February 15, 1872 at 9:30
am. in Conference Room 2230, Depart-
ment of Transportation, Nassif Bullding,
400 Seventh Street SW., Washington, DC,
Interested persons are invited to attend
the hearing and present oral or written
statements on this proposal.

All communications received before
February 21, 1972, or at the hearing, will
be fully considered and evaluated before
final action is taken on this proposal.
Copies of all written communications re-
ceived will be available for examination
in Room 8234, Department of Transpor-
tation, Nassif Building, 400 Seventh
Street SW., Washington, DC, both before
and after the closing date for the receipt
of comments. The proposal contained in
this document may be changed in the
light of the comments received.

On April 8, 1970, the President signed
the Water Quality Improvement Act of
1970 which amended the Federal Water
Pollution Control Act (FWPCA), Section
11 of this Act, concerning control of
pollution by oll, states in part, “The Con-
gress hereby declares that it is the policy
of the United States that there should
be no discharge of oll into or upon the
navigable waters of the United States,
adjoining shorelines, or into or upon the
waters of the contiguous zone.”

At the NATO Committee on the Chal-
lenges to Modern Society (CCMS) meet~
ing in Brussels in November of 1970, Sec-
retary of Transportation John Volpe
proposed “by mid-decade (1975) a com-
plete halt to all intentional discharges of
oil and olly wastes into the oceans by
tankers and other vessels”. This goal,
modified to include “other noxious sub-
stances”, has been established as the
major objective of the Oil Pollution Con-
ference to be held in 1873 under the
suspices of the Intergovernmental Mari-
time Consultative Organization (IMCO),
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A review of pollution incident statis-
tics and the progress of vountary in-
dustry programs since amending the
FWPCA indicates that regulatory action
is necessary to meet our stated goals.
Therefore, acting under the authority of
section 11(j) (1) of the FWPCA, which
provides in part: “* * * the President
shall issue regulations * * * (C) estab-
lishing procedures, methods, and require-
ments for eguipment to prevent dis-
charges of oll from vessels and from on-
shore facilities and offshore [facilities,
and (D) governing the inspection of ves-
sels carrying cargoes of oil and the in-
spection of such cargoes in order to re-
duce the likelihood of discharges of oil
from such vessels in violation of this sec-
tion,” the Coast Guard is considering
regulations in four general problem
areas, These are: tank cleaning and bal-
last; bilges, leaks, and fuecling spills;
vessel casualties; and facility (terminal)
or oll transfer operations,

The tank cleaning and ballast dis-
charge problem principally occurs in in-
ternational waters and, due to the rela-
tive fleet sizes, results primarily from
vessels other than U.S. flag vessels. This
problem is under active consideration by
the Intergovernmental Maritime Consul-
tative Organization (IMCO) and can
only be resolved by international agree-
ment. Therefore, In developing these reg-
ulations consideration of the deliberate
discharge problem has been limited to
implementing the 1969 amendments to
the Convention for Prevention of Pollu-
tion of the Seas by Oil, 1954, as amended.
However, it should be noted that shore
reception of dirty ballast appears to be
the only feasible solution for vessels not
able to use load-on-top procedures, Com-
ments on making a mandatory require-
ment for the reception of slops and dirty
ballast by terminals are solicited.

Although the United States has rati-
ficd the 1969 amendments, they will not
come into force internationally for some
time, Implementation of these amend-
ments on a worldwide basis would reduce
the deliberate discharge of oil to the seas
by nearly 90 percent, Although drafted
in regulatory form, the 1969 amendments
cannot be promulgated until legislation
is enacted by the Congress modifying the
1961 Oil Pollution Act which imple-
mented the Oil Pollution Convention.

The problem of vessel casualties can
be divided into collisions (vessel to ves-
sel), collisions (vessel to object) , ground-
ings, and other items such as fire and
explosions, which are primarily safety
problems with pollution as a secondary
consideration. The problem of fire and
explosions Is under continuous review
and analysis and, therefore, special ef-
forts in this area for pollution preven-
tion are considered unnecessary,

The extermal (to the vessel) naviga-
tional and operational control of vessels
to prevent collisions and groundings is
being considered by Congress in the
Port Safety Bill HR. 8140 S. 2074 et al.
No action in this regard is presently pro-
posed in the matter of general maritime
safety. It {s emphasized here, and will be-
come further apparent in this discus-

sion, that maritime safety and pollution
prevention are intimately related and
cannot be separated, The proposed regu-
lations do consider the structural ade-
quacy of the vessel to withstand specified
limited energy operational groundings
rammings, and collisions. If operational
control proves inadequate, then vesse
design will be reconsidered.

The maneuvering characteristics of
vessels are under study internationally
It is not deemed possible at this time o
relate and resolve the contribution o
pollution of the powering and maneuver-
ing characteristics of tugs and barges in
our inland and coastal waterways. This
potential problem will be further studied
and, should a problem be determined
exist, appropriate action will be taken

This notice, then, stresses efforts to re-
duce oil pollution from bilge discharges
leaks, spills, and terminal operations
which result in the discharge of oil int
the ecologically sensitive inland nnd
coastal waters of this country. In de-
veloping this proposal, the existing body
of laws, regulations, policy, and internal
procedures were examined.

An accompanying notice of proposed
rule making revises Chapter I of Title 4
to specify additional examination and li-
censing requirements for U.S. seama
and to modify the inspection and dry-
docking requirements for U.S. vessels, In
addition, changes will be proposed in the
near future to revise Chapter I of Title
46 to more clearly define the require-
ments concerning the discharge of liquid
ballast required for stability.

The definition of oil used in this pro-
posal iz that contained In the act and
includes the lighter fractions of the
petroleum distillation process such 4
kerosenes, gasolines, and napthss.

Part 154 would contain regulation:
governing large onshore and offshore
facilities engaged in the transfer of ol
to and from vessels, A large facility Is
one which transfers oil to or from a ves-
sel which has a tank capacity for thal
oil of 10,000 U.S. gallons or more. The=®
large facilities will remain subject to tbe
safety requirements of 33 CFR Part 126
These regulations would not apply ¥
small vessel fueling operations such #
marinas using insert automatic flll nod-
zles, typlcal of gas station operations
Also, they would not apply to such oper
ations as a large vessel taking on Jub
oil at a dry cargo terminal even though
the vessel may have a fuel oil capacily
greater than 10,000 gallons. ;

Subpart A of Part 154 contains &%
general applicablility clauses, definition®
and the basic requirement that no pe
son may engage in ofl transfer operatichs
to or from a vessel after April 3. 13‘
without or in violation of an ol transfef
permit issued by the US. Coast Gualt
Although 33 CFR Part 126 presently '
quires all lacmues handling hnzardot
products to be a “designated waterfror!
facility,” there is no formal designatiod

A formal permit system will result in*
currenl. inventory of all ofl hand!™
facilities and thereby enable inspectld
and control of such facilities to deics
mine the adequacy of the physical pid!
its personnel, and procedures.
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Subpart B would contain the detalls
of eligibility, procedures, and require-
ments to obtain an operating permit. The
basis of permit issuance will be an in-
spection of the facllity and an evaluation
of the procedures used for oil transfer
operations. Each facility must provide an
operations manual and operate in ac-
cordance therewith,

A major eligibility requirement is that
the owner or operator must in accord-
ance with section 21(b) of the Act pro-
vide certification from the State that the
facility meets or will not violate the State
water quality standards,

The April 3, 1973, date is selected to co-
incide with the effective date of section
21(b) of the Act and thereby avoid any
need to reissue permits issued prior to
that date. g

Facilities in operation on the effective
date of these regulations must submit
their applications to the Coast Guard
prior to November 1, 1972, to allow proc-
essing and issuance of the permit prior
to April 8, 1973.

Since each oil transfer facility is
unique, the required ons manual
provides a means for the permitholder
to Inform his personnel and the Coast
Guard how he plans to transfer oil, The
manual specifies the number of terminal
personnel required for various opera-
tions; the setup of piping systems, com-
munications, alarms, controls, and light~
ing; the location of personnel during
operations and other information or pro-
cedures pertinent to the safe transfer of
oll in bulk. The manual also must con-
tain emergency procedures for spill
response,

Subpart C of Part 154 would contain
facility equipment requirements. Design
features of the hose, piping, loading
arms, and couplings would be specified.
Each facllity would be required to have
& small discharge containment system in
work areas subject to routine operational
discharges such as connections, hose
drainage, and coupling points. Equipment
for containing discharges on the water
would also be required.

Subpart C of Part 154 would require
that for vessel loading operations, the
facility provide 8 means independent of
the normal opersting procedure to stop
the flow of oil. Primarily, this require-
ment is Intended as an emergency pro-
cedure in the event of an overfill, but is
equally applicable to a loading arm or
hose failure, The point of flow cut-off
must be located to minimize the amount
of oll which will drain from the transfer
tystems. In certain cases where the
facility manning and available dedicated
tommunications are adequate, this
emergency shutdown system may be a
communications system if acceptable to
the Captain of the Port.

The facility would be required to pro-
Vide a ship-terminal communications
system. The regulation is very general

-ause of the wide variation in facili-
:;“‘ and thus permits each communica-

905 system to be custom designed to
the facility, The actual system to be used
Wil be authorized under the permit/
Uperating procedures of this part.

PROPOSED RULE MAKING

Section 154570 would require the
facility to be adequately illuminated for
oil transfer operations at night. The
fllumination standard given is from the
American Petroleum Institute Recom-
mended Practice for Oil Terminals, API
RP 540 dated 1059. It is equivalent to
industrial standards for similar activi-
ties, This section would also require the
facility to provide a similar degree of
lighting at work areas of barges engaged
in transfer operations af the facility.

The regulations would not require a
personnel shelter for each facility. How-
ever, & shelter would be a consideration
to be covered in the operating meanual
to assure the presence of personnel dur-
ing the ofl transfer.

Subpart D, Facility Operations, would
contain general requirements for the op-
eration of an ofl transfer facility,

Requirements would be given for the
designation and the qualification of fa-
cility personnel as person in charge of
oll transfer operations. This designation
is made by the facility permit holder
based upon the designee's knowledge,
training, and experience. The designa-
tion is valid only at specified facilities
and is not generally transferable,

Part 156 would contain regulations
governing vessel design and operation
to minimize any loss of oil from accident
or from normal operations and would
also contain regulations for vessels en-
gaged in ofl transfer operations analo-
gous to Part 154 for facilities,

This part would apply to all vessels
carrying oil as cargo and to all vessels
engaged in fueling, oily waste disposal
or ballast discharge, and operating in
the navigable waters of the United
States. These regulations would be
applicable to foreign vessels and unin-
spected vessels. Any limitation on appli-
cability is noted in the particular
regulation.

Subpart B would contain the require-
ments for vessel design and construction.

Section 155.3056 would require that all
inland barges bullt after December 31,
1072, be of double wall (sides and fore
and aft ends) construction. The purpose
of this proposal is to eliminate the myr-
fad of leaks from barges in the inland
waterways from routine operational side
and end damage. Additionally, this re-
quirement is expected to substantially
reduce the ofl spills resulting from minor
vessel collisions. This type of construc-
tion has been required for some years
for vessels carrying flammable chemical
products and has not created any safety
problems such as explosions or fires
from flammable vapors in the void
spaces,

The regulation would apply to new or
“rebuilt” vessels. The term “rebuilt” is
recognized to be quite subjective and
must be considered in each individual
case. The intent is to permit plate re-
newal or hull repairs to damaged single-
skin barges in otherwise good condition,
but to prevent circumvention of the reg-
ulation applicable to new construction
by rebuilding an old vessel and signifi-
cantly extending the vessel's life, This
would then phase out existing single-
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skin barges. The alternative to this use
of “rebullt” is to specify a termination
date for the use of single-skin barges.
Comments on the proposed approach and
its alternatives are specifically invited.

Section 155.310 requires a deck spill
containment system on all vessels ca-
pable of handling more than 10,000 gal-
lons of cargo oil. The containment may
be either fixed catchments or enclosed
deck areas, The required containment
volume is related to hose size as an esti-
mate of possible spill size. This system
is not intended to prevent a massive dis-
charge but is aimed at the frequent ac-
cidental hose drainage, air bubble in the
vent, or minor overfill type discharge.

Section 155.330 would require that all
vessels operating on the navigable
watérs or contiguous zone must prior to
January 1, 1975, have & means to retain
all oily bilge wastes onboard. Such con-
talnment may in fact be the bilge itself
provided an undue fire or stability prob-
iem does not result therefrom. For ves-
sels which have large volumes of oily
wastes generated onboard, & holding
tank would be necessary, There would
be no requirement to hold water such as
stern tube leakage onboard provided it
wclmld not become contaminated with
oll.

All vessels of 100 gross tons or more
would have positive aoting valves in-
stalled in their bilge overboard dis-
charge lines which can be sealed when
in the U.S. navigable waters. Vessels less
than 100 gross tons would be exempt
from the valve requirement but would
have onboard & placard concerning the
prohibition of oily waste discharge, Ad-
ditionally, all vessels of 100 gross tons
or more would have to install topside
fittings for the discharge of olly wastes
to shore reception facilities. All vessels
which ballast fuel oll tanks would have
to install ballast discharge valves and
deck fittings as required for bilge sys-
tems. Vessels which have a means to
process or transfer bilge wastes to a
cargo oil slop tank would be exempt
from the requirements to have a system
to discharge ocily wastes to reception
facilities,

All vessels of 100 gross tons or more
would be required to seal their bilge
and ballast overboard valves in the
closed position while in the navigable
waters, Each operator will provide the
seals and seal his own valves and main-
tain a record of valve usage. This record-
keeping is not considered an administra-
tive burden since the valve seals should
not be broken while in U.S. waters.

Section 155.470 would specify that oil
_not be carrled in barge rakes nor
forward of the collision bulkhead in ves-
sels required to have such bulkheads,
This requirement would apply to all ves-
sels in US. waters. The rakes of barges
and bows of ships are exposed and sub-
ject to damage, and any oll In these
forward compartments constitutes an
unnecessary hazard to the environment.
These requirements are intended to pro-
hibit not only the bulk carriage of oil
in these forward compartments but also
to prohibit stripping cargo tanks into
these compartments,
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Subpart C, Part 155 is similar to Sub~
parts C and D of Part 154 in specifying
personnel, equipment, and procedures to
provent oll pollution,

Sections 155.720 through 155.760
would require each vessel capable of
transferring 10,000 U.S, gallons or more
of ofl to have, use, and post oll transfer
procedures. These procedures would be
reviewed by the Coast Guard during
routine inspections of vessel operations
end would be conspicuously posted on
board the vessel in a Innguage commonly
used by the crew. This will provide a
ready reference to the crew and local
law enforcement personnel to determine
if the proper equipment and personnel
are bheing used to safely transfer oil
products. The procedure would be ap-
plicable to the handling of cargo and
fuel oil. The Coast Guard may require
the procedure to be revised, Section
155.810 would require that any vessel
containing ofl in cargo tanks must be at-
tended. This requirement is a result of
incidents of vandalism and maliclous
mischief resulting in barges being cast
adrift or valves being opened. This is an
extension of the watchman requirement
presently specified in 46 CFR 35.05-15.

Part 156 would contain the procedures
to be followed on the vessel and the
facility while transferring oil to or from
vessels with & capacity of 10,000 US,
gallons or more.

Section 156,110 would specify the con-
ditions under which the person in
charge can supervise one or more ves-
selg or act as the person in charge for
both the vessel and the facility.

Section 156.120 would specify the con-
ditions which must exist during oll
transfer operations, In general, these re-
quirements could be classed as good
operating practice. However, items of
special interest are:

(@) A person must be present who can
fluently speak the common languages
used on the supplying and recelving
units. |

(b) The persons in charge of the two
units must hold a conference and agree
on procedures and equipment to be used
and be aware of applicable laws and
emergency procedures,

Section 156.150 would require the per-
sons in charge to follow and complete an
extensive declaration of inspection form
prior to any oll transfer. The declara-
tion of Inspection required is for items
directly related to pollution: however,
it should be combined with the present
declaration of Inspection required for
safety purposes.

Under Section 11(}) (2) of the Act, any
owner or operator of a vessel or an on-
shore facility or an offshore facility and
any other person subject to these regu-
Intions who fails to comply or refuses to
comply with the provisions of these regu-
lations, shall be liable to a civil penalty
of not more than §5000 for each
violation.

In consideration of the foregoing, the
Couast Guard proposes to amend Chapter
I of Title 33 of the Code of Federal Regu-
lations as follows:
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a. By amending Subchapter O by
adding new Parts 154, 155, and 156 to
read as follows:

PART 154—LARGE OIL TRANSFER
FACILITIES <

Subpart A—~Genoral

See,

154.100 Applicability,

164.105 Defnitions,

154.110 Permit and operations munual re-
quired,

Subpart B-—0il Transfer Permit

154.300 Eligibility for permit and amend-
ment,

154.310 Application for 1ssue or amendment
of permit,

1564.320 Contents of permit,

154325 Duration of permit,

154330 Renewnl of permit,

154335 Susponsion and revocation of per-
mit

164340 Amendment of permit and opera«
tions musnual,

164345 Amondment, suspension and revo-
cation prooceduros,

154350 Walvers.

1543560 Operations manual; general,

1564860 Operations manual: contents,

154365 Operations manual: coples,

154370 Inspection authority.

Subpart C—Equipment! Requirements

154500 Hose nssemblies,

154510 Loading arms,

154.520 Closure devices.

154.530 Small discharge contalnment,

154.540 Discharge removal.

1564545 Discharge containment equipment,

154550 Emergenoy shutdown.

164,580 Communications,

164570 Lighting.

Subpart D—Fucllity Operations

164700 General.

154.710 Persons in charge: designation,

1564720 Persons in charge: qualifieation.

154.730 Persons in charge: evidence of des-
ignation.

154.740 Records,

154.750 Compliance with operations man-
ual.

Avraonrry: The provisions of this Part
154 1ssued under sec. 11(J)(1)(C) of the
Water Pollution Control Act of 1050, added
by the Water Quality Improvement Act of
1070 (84 Stat, 81); 33 US.C. 1161(J) (1) (C):
E.O. 11548, 3 CFR, 1971 Supp., p. 645; 49 CFR
148(m).

Subpurt A—General
8 154.100 Applicability.

This part applies to the operation of
each onshore or offshore facility when it
transfers oil to or from any vessel that
has a capacity of 10,000 U.S, galions or
more for that oil except when it
transfers—

(a) Lubricating oil for use onboard the
vessel; or

(b) Nonpetroleum based oil to or from
a vessel other than a tank vessel.

§154.105 Definitions.

As used in this part:

(a) “Commandant” means the Com-
mandant of the Coast Guard or his
authorized representative.

(b) “Captain of the Port"” means a
U.8. Coast Guard officer commanding a

captain of the port area described in
Part 3 of this chapter or his authorized
representative or, where there s no
captain of the port area, a district com-
mander of & Coast Guard district de-
scribed In Part 3 of this chapter or his
authorized representative.

(¢) “Discharge” includes but is not
limited to, any spilling, leaking, pump-
ing, pouring, emitting, emptyving, o
dumping.

(d) “Officer in Charge Maring Inspec-
tion” means a U.8. Coast Guard officer
commanding a marine inspection zone
described in Part 3 of this chapter or his
authorized representative.

(e) “Offshore [facility"” means any
facility of any kind located, in, on, or
under, any of the navigable waters of the
United States other than a vessel or a
public vessel. E

(f) “Oil" means oll of any kind or in
any form, including, but not limited t
petroleum, fuel oil, sludge, oil refuse, and
oil mixed with wastes other than dredgeed
spoll,

(g) “Onshore facility” means any
facility (ncluding, but not limited v
motor vehicles and rolling stock) of any
kind located, In, on, or under, any land
within the United States other than sub-
merged land.

(h) “Vessel" means every description
of watercraft or other artificial contriv-
ance used, or capable of being used, as ¢
means of transportation on water other
than a public vessel.

(1) “Person in charge' means a per-
son designated as a person in charge
under § 154,710 or § 155.700.

§ 154,110  Permit required.

After April 3, 1973, no person may
operate a facllity In operations to which
this part applies without, or in violation
of an oll transfer permit issued under
this part or in violation of this part.

Subpart B—0il Transfer Permit

§ 154.300 Eligibility for permit
amendment.

fa) An applicant Is entitled to the
issue or amendment of an oil transier
permit if—

(1) The captain of the Port finds
after an inspection of the facility and
a review of the oil transfer procedures
that the applicant is properly and ade-
quately equipped and able to transfer oll
in accordance with this part and without
discharge into the navigable waters

(2) The applicunt has the certifica~
tion preseribed in section 21(b) (1) of the
Federal Water Pollution Control Act, &S
amended.

(b) At any time within 30 days after
recelving from the Captain of the Port
a notice of refusal to issue or amend &
permit, the applicant or permitholder
may petition the Commandant via the
Captain of the Port to reconsider the
refusal to issue or amend.

§154.310 Application for
amendment of permit,

(a) Each applicant for the issue of a8
oil transfer permit under this part must

and

issue  oOf
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submit his application In writing, accom-
panied by & copy of the facility's opera~-
tions manual and a copy of the
certification required by section 21(b) (1)
of the Federal Water Pollution Control
Act, to the Captain of the Port in the
area in which the facility is or will be
Jocated.

(b) Each application submitted under
paragraph (a) of this section may be In
any form but must contain the name and
address of —

(1) The facility;

(2) The owner of the facility; and

(3) The operator of the facility.

(c) Each operations manual sub-
mitted under paragraph (a) of this sec~
tion must be prepared in accordance
with § 154.355 and contain the informa-
tion in § 154.360.

{d) An applicant for a permit must
submit his application at lcast 60 days
before the date of intended operation
under this part except that a facility
operating before (the effective date of
these regulations) must submit its ap-
plication before November 1, 1972,

(¢) An applicant for an amendment
to a permit must submit his application
at least 30 doays before the proposed
effective date of that amendment unless
a shorter period is allowed by the
Captain of the Port.

§154.320 Contents of permit.

Each ofl transfer permit issued under
this subpart contains—

(a) The names of the facility and the
owner and operator of the facility;

(b) The facility location;

(c) The oll transfer operations cov-
ered by the permit;

(d) Limitations;

ﬁie) The expiration date of the permit;
nn

() Any other item that the Captain
ofthePortdetex;minesunecessaryto
cover a particular situation.

§154.325 Duration of permit.

An ofl transfer permit issued under
this part is effective for 5 years unless
It is surrendered, suspended, revoked, or
otherwise terminated.

§154.330 Renewal of permit.

Each permitholder desiring to renew
s permit must apply to the Captain
of the Port for renewal in accordance
with the procedures in § 154.310,

§ 154.335  Suspension and revocation of
permit,

(a) The Captain of the Port may sus-
pend or reyoke an ofl transfer permit
Issued under this part at any time the
facllity does not meet the requirements
of this part.

(b) I an oil transfer permit is sus-
Pended or revoked, the holder of that

Permit shall
the Port. return it to the Captain of

§154.340 Amendment of permit and
operations manual.
Tthapta!nofthePortmay.onh!s
Own initiative, amend an oil transfer
bermit or require the permitholder to
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amend the operations manual If, after
inspection he finds that the permit or
operations manual 15 not adequate to
meet the requirements of this part.

£ 154.345 Amendment, suspension and
revocation procedures.

(a) When the Captain of the Port de-
termines to require an amendment of
an operations manual, or to amend, sus-
pend, or revoke an oil transfer permit,
he notifies the permitholder, in writing
of a date not less than 14 days from the
date of the notice, on or before which
the permitholder may submit written in-
formation, views, and arguments on the
amendment, suspension, or revocation,
After considering all relevant material
presented, the Captain of the Port noti-
fies the permitholder of any amendment
required or adopted or of his decision to
suspend or revoke the permit or he re-
scinds the notice. The amendment, sus-
pension, or revocation becomes effective
not Jess than 30 days after the permit-
holder recelves the notice, unless the
permitholder petitions the Commandant
to reconsider the notice, in which case
its effective date is stayed pending a de-
cision by the Commandant,

(b) If the Captain of the Port finds
that there is & condition requiring im-
mediate action to prevent the discharge
of oil that makes the procedure in para-
graph (a) of this section impracticable
or contrary to the public interest, he may
issue an amendment, suspension, or revo-
cation effective, without stay, on the
date the permitholder receives notice of
it. In such a case, the Captain of the
Port includes a brief statement of the
reasons for his finding in the notice, and
the permitholder may petition the Com-
mandant to reconsider the amendment,
suspension, or revocation.

(¢) Petitions to the Commandant must
be submitted in writing to the Captain
of the Port.

§ 154,350 Waivers.

The Captain of the Port may, by an
appropriate provision in or amendment
to the permit, waive, in whole or in part,
compliance with any requirement in this
part if— :

(a) Application for the waiver is sub-
mitted to the Captain of the Port at
least 30 days before operations under the
walver are proposed unless a lesser time
is authorized by the Captain of the
Port; and

(b) The Captain of the Port finds that
an equivalent level of protection of the
navigable waters from pollution by oil
will be provided by the alternative pro-
cedures, methods, or equipment stand-
ards to be used by the applicant or
permitholder.

§ 154.355 Operations manual: general.

(a) Each applicant for an ofl transfer
permit must prepare and submit with its
application an operations manual that
describes—

(1) The means and procedures that
the applicant uses to meet the operating
rules and equipment requirements pre-
scribed by this part;
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(2) The duties and responsibilities of
operations personnel in conducting oil
transfer operations under this part.

(b) In determining whether the
manual meets the requirements of this
part, the Captain of the Port considers
mm, complexity, and capacity of the

.

§ 154.360 Operations manual: contents.

Each operations manual required by
§ 154.355 must contain—-

(a) The geographic location of the
facility;

(b) A physlcal description of the facil-
ity including a plan of the facility show-
ing mooring areas, transfer locations,
control stations, and locations of safety
equipment;

(c) The hours of operation of the
facility;

(d) The sizes, types, and number of
vessels that the facility can transfer ofl
to or from simultaneously;

(e) The grade and trade name of each
product transferred at the facility that
is not compatible with oil;

() The minimum number of person-
nel on duty during transfer operations;

(g) The names and telephone num-
bers of facllity, Coast Guard, and other
personnel who may be called by the em-
ployees of the facility in an emergency;

(h) The duties and responsibilities of
watchmen required by § 155.810 of this
chapter and 46 CFR 35.05-15 for un-
manned vessels moored at the facility;

(1) A description of each communica-
tion system required by this part;

(j) The location and facilities of each
personnel shelter, if any;

(k) A description and instructions for
use of drip and discharge collection and
vessel slop reception facilities;

(1) A description and the location of
each emergency shutdown system;

(m) Location and instructions for use
of the containment equipment required
by § 154.545;

(n) The maximum relief valve setting
or maximum system pressure when relief
valves are not provided for each oil
transfer system;

(0) Procedures for—

(1) Operating each loading arm in-
cluding the limitations of each loading

arm;
(2) Transferring oll;
(3) Completion of pumping;
(4) Emergencies;
(5) Reporting oll discharges; and
Containing discharges.

(8)
§ 154.365 Operations manual: copies,

Fach permitholder shall maintain at
least one complete copy of the opers-
tions manual at the facility and shall
make it readily avallable to the operating
personnel and, upon request, to the Cap-
taln of the Port,

§ 154.370 Inspection authority.

Each applicant for an ofl transfer per-
mit and each permitholder shall allow
the Commandant, at any time, to make
any inspection or test to determine com-
piiance with the Federal Water Pollu-
;l:;xtcommll\cf.umended. and this
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Subpart C—Equipment Requirements
§ 154,500 Hose assemblies.

(a) Each assembly consisting of a
hose and couplings that is manufactured
after September 1, 1972, and used for
transferring oil must meet the require-
ments of this section.

(b) The pressure which the manufac-
turer represents to be the minimum
bursting pressure for each hose assem-
bly must be—

(1) More than 600 pounds per square
inch; and

(2) At least fout times the pressure of
the relief valve setting (or the maximum
pump pressure when no relief valve is
installed) plus the static head pressure
of the oll transfer system in which the
hose is installed;

(¢) The pressure which the manufac-
turer represents to be the recommended
working pressure for each hose assembly
must be—

(1) More than 150 pounds per square
inch; and

(2) More than the pressure of the re-
lief valve setting (or the maximum pump
pressure when no valve is installed) plus
the static head pressure of the oil trans-
fer system in which the hose is installed;

(d) Each nonmetallic hose must be
specified for oll service by its manufac-
turer.

(e) Unless otherwise authorized by the
Commandant, each hose assembly must
have flanges that met Standard B16.5,
Steel Pipe Flanges and Flanged Fittings,
of the American National Standards In-
stitute.

(f) Each hose must be marked for
identification or with—

(1) The products for which the hose
15 used;

(2) Date of manufacture;

(3) Burst pressure;

(4) Manufacturersrecommended work-
ing pressure;

(5) Date of the last test required by
§ 156.170 of this chapter; and

(6) The pressure used for that test.

£§154.510 Loading arms.

(a) Each mechanical loading arm used
for transferring ofl and placed into serv-
fce after April 3, 1973, must meet the
design, fabrication, material, inspection,
and testing requirements in Standard
B31.3, Petroleum Refinery Piping, of the
American Natlonal Standards Institute.

(b) Each mechanical loading arm
used for transferring oll after April 3,
1973, must have a means of belng
drained prior to disconnection. X

§ 154.520 Closure devices.

The facility must have enough butter-
fly valves, wuafer-type resilient seated
valves, blank flanges or other means ac-
ceptable to the Captain of the Port to
biank off the end of each hose or loading
arm that is disconnected after transfer
of oil.

§ 154.530 Small discharge containment.

(a) Except as provided in paragraph
(¢) of this section, the facility must have
fixed catchments, curbing, or other fixed

means to contain oll discharged in at
least—
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(1) Each hose handling and loading
arm ares; and

(2) Each hose connection manifold
area,

(b) The discharge containment means
required by paragraph (a) of this sec-
tion must hold at least—

(1) 100 U.S, gallons if it serves one or
more 8-inch nominal diameter or smaller
hose or loading arm connections.

(2) 150 US, gallons if it serves one or
more hose connections larger than 6
inches but less than 12 inches nominal
diameter; and

(3) 200 U.S, gallons if it serves one or
more 12-inch or larger nominal diam-
eter hose or loading arm connections.

(¢) The facility may have portable
means to meet the requirements of para-
graph (a) of this section if the Captain
of the Port finds that fixed means to con-
tain discharges are not feasible for part
or all of a facility.

§ 154.540 Discharge removal,

The facility must have a means to
safely and quickly remove discharged oil
from the containment means required by
§ 164,530 without mixing incompatible
products.

§ 154.545 Discharge containment equip-
ment.

(a) Each oil transfer facility must
have ready access to ofl containment
equipment to contain ofl discharged on
the water, considering—

(1) Oil handling rates;

(2) Oil capacity susceptible to being
spilled;

(3) Frequency of facility operations;

(4) Tidal and current conditions;

(5) Facility age, capability, arrange-
ment, and past experience; and

(6) If the equipment is shared, the ex-
pected frequency of use and probability
of immediate availability,

(b) For the purpose of this section.
“Access” may be by direct ownership,
Joint ownership, cooperative venture, or
contractual agreement,

§ 154550 Emergency shutdown.

(a) The facility must have in addition
to the means of communication required
by § 154.560, a means to enable the per-
son in charge of the transfer of oil on
board a vessel at his usual operating sta-
tion to stop the flow-of oil to the vessel
if normal operating procedures fail,

(b) The point in the oll transfer sys-
tem at which the flow of ofl Is stopped
must be on the facility and as close to
the vessel as practicable.

£ 154.560 Communications.

(a) Each facility must have a means
that enables two-way voice communica-
tion between the person in charge of the
transfer operation on board the vessel
and the person in charge of the facility
transfer operation,

(b) Each facility must have a means
that enables a person on board a vessel
or on shore to effectively signal his in-
tention to use the means of communica-
tion required by paragraph (a) of this
section,

§ 154.570 Lighting,

(a) For operations between sunset and
sunrise, the facility must have fixed
lighting that illuminates—

(1) Each transfer connection point on
the facllity with a minimum lighting in-
tensity of 10 foot-candles;

(2) Each work area on the facility
with & minimum lighting intensity of 2
foot-candles;

(3) Each transfer conneetion point on
any barge moored at the facility, to or
from which oil Is transferred, with a
minimum lighting intensity of 10 foot-
candles; and

(4) Each work area on any barge
moored at the facllity, to or from which
oil is transferred, with a minimum light-
ing Intensity of 2 foot-candles,

(b) The lighting inteénsity must be
measured on a horizontal plane 3 feet
above the barge deck or walking surface

Subpart D—Facility Operations
§ 154.700 General

The holder of an oil transfer permit
shall provide, maintain, and use facill-
ties, equipment, personnel, and proce-
dures at least equal in condition, quality,
and quantity to the facilities, equipment,
personnel, and procedures required for
the issue of the oll transfer permit for
that facility.

§ 154.710 Persons in charge: designa.
tion.

The permit holder shall—

(a) Designate the person or persons in
charge of the transfer of ofl to or from
the facility; and

(b) Advise the Captain of the Port in
writing of each designation,

§ 154.720 Porsons in charge: qualifica.
tion.

(a) No person may serve, and the per-
mit holder may not use the services of 8
person, as a person in charge of oil trans-
fer operations unless—

(1) He has had at least 48 hours of
experience in oil transfer operations
under the supervision of the permit
holder or a person in charge of transfer-
ring oil at the facility for which qualifi-
cation is desired, except that for new fa-
cilities, the Captain of the Port may au-
thorize alternative experience require-
ments;

(2) The permit holder has determined
that he can operate the oil transfer
equipment of the facility; and

(3) The permit holder has determined
that he knows—

(1) The hazards of each product ¥
be transferred;

(i) The rules in this part and i
Part 156 of this chapter;

(i) The operator’s discharge contain-
ment procedures;

(iv) The facility operating procedures:

(v) Vessel oil transfer systems, in geit-
eral;

(vi) Vessel oil transfer control sis-
tems, In general; :

(vil) Each facility oil transfer contio:
system to be used;
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(vili> Applicable Federal, State, and
Jocal oil pollution laws and regulations;

and

(ix) Local discharge reporting pro-
cedures;

(x) Discharge containment and clean-
up procedures,

§ 154730 Person in charge: evidence of
designation.

(a) Each person in charge shall carry
evidence of his designation as a person
in charge when he is engaged in transfer
operations unless such evidence is im-
mediately available at the facility.

(b) A person holding a valid qualifi-
cation as a person in charge of ofl trans-
fers under § 126.15¢0) of this chapter on
April 3, 1973, is qualified to serve as a
person in charge for the purpose of this
section.

§ 154,740 Records.

(a) Each permit holder shall keep at
the facility and make avallable for in-
spection by the Captain of the Port—

(1) A copy of the operating permit for
the facility;

(2) The name of each person currently
designated as a person in charge of oil
transfer operations;

(3) The date and result of the most
recent test or inspection of each item.
tested or inspected under § 156.170 of this
chapter; and

(4) The hose information required by
§154.500(f) unless that information is
marked on the hose.

§ 154.750 Compliance with operations
manual.

The permit holder shall use and re-
quire its personnel to use the procedures
in the operations manual prescribed by
§ 154.355 for operations under this part.

PART 155—VESSEL DESIGN AND
OPERATIONS

Subpart A—Generol
Bec,

166.100 Applicability.
155106 Definitions,
165.110 ‘Whalvers,

Subpart B—Vessel Design and Equipment

155305 Double walls: tank barges,

136310 Cargo ofl discharge containment,

155320 Puel oll discharge containment,

155330 Oilly waste and slop retention,

155340 Bfige slops on vessels more than
100 gross touns: international
Voyages,

Bllge slops on vesseis more than
100 gross tons: operations other
than international voyages.

Bllge slops on vessels less than 100
gross tons,

Baliast discharge: vessels of 100
grosa tons or more: International
voyages.

Ballast  discharge: vessels more
than 100 gross tons: operations
other than International voyages,

Balinst discharge: vessels less than
100 gross tons.

Valves.

Bllge and ballast valve seals,

Valve seals: identification and
reuse.

Valve seal record,

155.350

155360

155370

155380

155,300
105,400
185.410
155.420

155 430

PROPOSED RULE MAKING

Sec.
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Placard: vessels less than 100 gross
ons.

155450 Exception for all vessels: olly waste

processing equipment.,
Exception for tank vessels:

waste transfer equipment,
Prohibited oll spaces,
Inspection of valves,

C—0il Tronsfer Personnel, Procedures,
Equipment, and Records
Designation of person in charge,
Qualifications of person in charge.
Ol transfer procedures,
Compliance with coifl transfer pro-
cedures,
Posting of oll transfer procedures,
Contents of oll transfer procedures,
Amendment of oll transfer pro-
cedures,
Machinery oll dralns: United States
vessels.
Emergency shutdown.
Deck lighting.
OIl transfer hose.
155,810 Tank vessel security.
155820 Records.

Avrionery: The provisions of this Part 155
fasued under secs, 11(J) (1) (O) and (D) of
the Water Pollution Control Act of 1056,
ndded by the Water Quality Improvement
Act of 1070 (84 Stat, 01); 33 USC. 1161
(J) (1) (C) and (D); EO. 11548, 3 CFR, 1971
Supp.. p. 545; 49 CFR 1.46(m).

Subpart A—General
§ 155.100 Applicability.

This part prescribes rules that apply
to the operation of all vessels on the
navigable waters of the United States for
the purpose of preventing the discharge
of oll into or upon the navigable waters
of the United States. United States ves-
sels must meet the vessel design and
equipment requirements in this part to be
eligible for the lssuance of a Certificate
of Inspection under 46 CFR Chapter L

§ 155.105 Definitions.

As used in this part:

(a) “Commandant” means the Com-
mandant of the Coast Guard or his
authorized representative.

(b) “Captain of the Port" means a
U.8. Coast Guard officer commanding a
captain of the port area described In
Part 3 of this chapter, or his au-
thorized representative or, where there
is no captain of the port area, a district
commander of a Coast QGuard district
described in Part 3 of this chapter, or his
authorized representative,

(¢) “Discharge” includes, but is not
limited to, any spilling, leaking, pump-
ing, pouring emitiing, emptying, or
dumping.

(d) “Officer in Charge Marine Inspec-
tion" means a US, Coast Guard officer
commanding & marine inspection zone
described in Part 3 of this chapter or his
authorized representative.

(e) “Offshore facility” means any
facility of any kind located in, on, or
under, any of the navigable waters of the
United States other than a vessel or a
public vessel.

(f) “Oil" means ofl of any kind or in
any form, including, but not limited to,
petroleum, fuel ofl, sludge, oil refuse, and

155.460 olly
156,470
165,480

Subpart

166.700
155.710
1556.720
165,730

155.740
155.750
155.760

156.770
1585.780

156,700
155.800
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oil mixed with wastes other than dredged
spoil.

(g) “Onshore faciliity'" means any fa-
cility (including, but not limited to motor
vehicles and rolling stock) of any kind
located in, on, or under, any land within
the United States other than submerged
land. :

(h) “Vessel” means every description
of watercraft or other artificial contriv-
ance used, or capable of being used as a
means of transportation on water other
than a public vessel,

(1) “Person in charge" means a per-
son designated as a persom in charge
under $154710 or §155.700 of this
chapter,

§ 155.110 Waivers.

The Commandant may waive, in whole
or in part, compliance with any require-
ment in this part if—

(a) Application for the waiver i{s sub-
mitted to the Captain of the Port or
Officer In Charge of Marine Inspection
30 days before operations under the
waiver are proposed unless a lesser time
is authorized by the Captain of the Port
or Officer in Charge of Marine Inspec-
tion; and

(b) 'The Commandant finds that an
equivalent level of protection of the
navigable waters from pollution by oil
will be provided by the alternative pro-
cedures, methods, or equipment stand-
ards to be used by the vessel operator,

Subpart B—Vessel Design and
Equipment

§ 155.305 Double walls: tank harges.

(a) Except as provided in paragraph
(h) of this section, no person may op-
erate a tank barge of 100 gross tons or
more builf, rebuilt, or converted to oil
service after December 31, 1972, that is
carrying ofl unless it has—

(1) Double walls on each side and
each end;

(2) No less than 24 inches between the
outer surface of the inner wall and the
outer surface of the outer wall at any
point;

(3) Sounding tubes, manholes, or
instruments for detecting leaks into the
space between the walls;

(4) A fixed or portable means of re-
moving water and ofl from the space
between the walls; and

(5) A means of personnel access into
all spaces between the walls for purposes
of inspection.

(b) This section does not apply to tank
barges that have a certificate of inspec-
tion for ocean or coastwise service under
46 CFR Chapter I when operated as the
only barge in a tow.

§ 155.310 Cargo oil dischurge contain-
ment.,

(@) After December 31, 1974, no per-
son may operate a tank vessel that is
carrying ol that has & tank capacity
for 10,000 U.S. gallons or more of ofl
unless it has—

(1) Fixed containers or enclosed deck
areas that meet the requirements of this
section under or around each ofl loading
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manifold and each oll transfer connec-
tion area; and

(2) A means of draining or removing
discharged oil from each container or
enclosed deck area.

(b) Each drain and scupper in an en-
closed deck area required by this section
must have an attached means of closing.

(0) Each fixed contalner or enclosed
deck area must hold, in all conditions of
vessel list or trim, to be encountered dur-
ing the loading operation at least—

(1) 100 U.S. gallons If it serves one or
more 6O-inch nominal diameter or
smaller hose or loading arm connections;

(2) 150 U.S. gallons if it serves one or
more hose or leading arm connections
larger than 6 inches, but less than 12
inches, nominal diameter; or

(3) 200 U.S, grllons If it serves one or
more 12-inch or larger nominal diameter
hose or loading arm connections,

§155.320 Fuel oil discharge contain.
ment.

After December 31, 1974, no person
may transfer oil for fuel to a vessel of
100 gross tons or more unless—

(a) It has a fixed container or en-
olosed deck area of at least 14 U.S, gal-
lons capacity under or around each fuel
tank vent, overflow, and fill pipe; or

(b) Each fuel tank vent, overflow, and
fill pipe is located where a portable con-
tainer that is at least 18 inches deep and
has at least 14 U.S. gallons capacity can
be placed under it.

§ 155.330 Oily waste and slop retention.

(a) After December 31, 1974, no per-
son may operate & vessel of 100 or more
gross tons unless it has capacity to retain
on board all oily waste and oily bilge
slops that may accumulate while oper-
ating in the navigable waters.

(b) No person may use a tank for
oily bilge slops or olly waste on U.S. ves-
sels unless the tank meets the require-
ments of 46 CFR 56.560-50(h) for isola~-
tion betwen oll tanks and bilge systems.

8 155.340 Bilge slops on vessels more
than 100 gross tons: international
voyages.

After December 31, 1974, no person
may operate a vessel of 100 or more gross
tons that is certificated under 46 CFR
Chapter I for international voyages or a
foreign vessel of 100 or more gross tons
unless—

(a) The vessel has at least one pump
installed to discharge oilly bilge slops
through a fixed piping system;

(b) The piping system required by this
section has at least one outlet—

(1) For vessels of 1,600 or more gross
tons, on each side of the weather deck;
or

(2) For vessels of less than 1,600 gross
tons, accessible from the weather deck:

(¢c) Each outlet required by this sec-
tion has & shore connection that meets
the specifications in appendix A of this
part or the vessel has at least one porta-
ble adapter that meets the specifications
in appendix A and fits the required
outlets;

(d) The vessel has a means on the
weather deck near the discharge piping

\
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to stop each pump that is used to dis~
charge olly waste and;

(@) The vessel has a stop valve in-
stalled at each outlet required by this
section.

£ 155.350 Bilge slops on vessels more
than 100 gross tons: operations other
than international voyages.

After December 31, 1874, no person
may operate a vessel of 100 or more gross
tons that is not subject to § 1565.340 of
this part unless—

(a) The vessel has at least one pump
installed to discharge oily bilge slops
through a fixed piping system;

(b) The piping system required by
this section has at least one outlet that
is accessible from the weather deck;

(c) Each outlet required by this sec-
tion has a shore connection that meets
the specifications in appendix A of this
part or the vessel has at least one port-
nble adapter that meets the specifica-
tions in appendix A and fits thé required
outlets; and

(d) The vessel has a stop valve In-
stalled at each outlet required by this
section.

S 155.360 RBilge slops on vessels less
than 100 gross tons.

After December. 31, 1974, no person
may operate a vessel of less than 100
gross tons unless it has a fixed or portable
means to discharge oily bilge slops to
a reception facility.

§ laS 370 Ballast discharge: vessels of
gross tons or more: international
vovnle-.

After December 31, 1974, no person
may operate a vessel of 100 or more gross
tons that (1) is certificated under 46
CFR Chapter I for international voyages
or & foreign vessel and (2) that ballasts
fuel oil tanks or has combined fuel and
ballast tanks unless—

(a) The vessel has at least one pump
installed to discharge ballast through a
fixed piping system;

(b) The piping system required by this
section has at least one outlet— y

(1) For vessels of 1,600 or more gross
tons, on each side of the weather deck; or

(2) For vessels of less than 1,600 gross
tons, accessible from the weather deck;

(¢c) Each outlet required by this sec-
tion has a shore connection that meets
the specifications in Appendix A of this
part or the vessel has at least one port-
able adapter that meets the specifica-
tions in Appendix A and fits the required
outlets;

(d) The vessel has a means near the
discharge piping on the weather deck to
stop each pump that is used to discharge
olly ballast; and

(e) The vessel has a stop valve in-
stalled at each outlet required by this
section.

£ 155.380 Ballast  discharge: vessels
more than 100 gross tons: operations
other than international voyages,

After December 31, 1974, no person

may operate a vessel of 100 or more gross
tons that (1) is not subject to § 155.370

and (2) baliasts fuel oil tanks or has
combined fuel and ballast tanks unless—

(a) The vessel has at least one pump
installed to discharge all olly ballnst
through a fixed piping system;

(b) The piping system required by this
section has at least one outlet that is
accessible from the weather deck;

(c) Each outlet required by this sec-
tion has a shore connection that meets
the specifications in Appendix A of this
part or the vessel has at least one port-
gble adapter that meets the specifica-
tions in Appendix A and fits the required
outlets; and

(d) The vessel has a stop valve in-
stalled at each outlet required by this
section.

§ 155.390 Ballast discharge: vessels less
than 100 gross tons.

After December 31, 1974, no person
may operate a vessel of less than 100
gross tons that ballasts fuel oll tanks un-
less it has a fixed or portable means to
discharge oily ballast to a reception
facility.

§ 155400 Valves.

After December 31, 1974, no person
may operate a vessel of 100 or more gross
tons uniess—

(a) It has a valve in each fixed over-
board biige and ballast discharge line
except a line used only for discharges
from spaces {ree from sources of oil:

(b) It has a positive means of clos-
ing each valve required by paragraph (a)
of this section at the valve if it is ac-
cessible and—

(1) On or above the freeboard deck
of a vessel that is required to have a
freeboard deck under 46 CFR 43.05-)
(g); or

(2) On or above the main deck of o
vessel that does not have a freeboard
deck;

(¢) Each valve required by §§ 155.340,
155.350, 155.370, 155.380, and paragraph
(a) of this section has a positive means
of being sealed in the closed position;
and

(d) Each valye required by §§ 155.340,
155.350, 155.370, 155.380, and paragrap!
(a) of this section is conspicuously iden-
tified by a label on or next to the valve
and each remote means of closing the
valve,

§ 155.410 Bilge and ballast valye seals

Except when discharging bilge slops of
ballast, no person may operate a vessel
of 100 or more gross tons unless each
valve required by §§155.400, 155340,
155.350, 155.370, 155.380, and each emer-
gency bilge suction valve is sealed In the
fully closed position in a way that the
valve cannot be opened without breaking
the seal.

§ 155.420 Valve scals: identification and
reuse,.

Each person who seals a valve requlred
to be sealed under § 155.410 shall use &
seal that—

(a) Is numbered or otherwise marked
to distinguish it from all other seals 0B
board;
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(b) Cannot be resealed after it is
broken; and

(¢) Breaks without restricting valve
operation when the valve is opened.

£ 155.430 Valve seal record.

(a) Each operator of a vessel required
to have the bilge or ballast valves sealed
under § 155.410 shall maintain a record
for each valve containing—

(1) The name or number of the
vessel;

(2) The identification number of each
seal used on the valve;

(3) The date and time each seal is
spplied;

(4) The date and time each seal is
broken; and

(5) The reason each seal was broken,

(b) Each person who makes a record
required by paragraph (a) of this section
shall keep that record for at least 30
days after the seal is broken.

§155.440 Placard: vessels less than 100
gross tons.

After December 31, 1974, no person
may operate a vessel of less than 100
gross tons, except a foreign vessel or a
vessel Jess than 26 feet in length, unless
it has at least & 5 by 8 inch placard made
of durable material fixed in a conspic-
uous place stating the following:

Discuarce oy On, PROMIBITED

The discharge of oll or olly waste Into or
upon the navigable waters of the United
States which causes a film or sheen upon
or discoloration of the water or causes a
siudge or emulsion beneath the surface of
the water ls prohibited by the Federal Water
Pollution Control Act, as amended. Violn-
lars are subject to a penalty of $10,000,

§155.450 Exception for all vessels: oily
waste processing equipment,

Sections 155.340 through 155.390 do
not apply to a vessel that has a means
Approved by the Commandant to process
ally bilge slops or oily ballast,

5!55.:!60 Exception for tnk vessels:
oily waste transfer equipment.

Sections 155.340 through 155.390 do
not apply to tank vessels that have a
means of transferring oily bilge slops to
& cargo tank used for slops if that means
meets the bilge and oll system isolation
requirements in 46 CFR 56.50-50(h) .

§155.470 Prohibited oil spaces.

(@) Except as provided in paragraph
(b) of this section, after December 31,
1974, no person may operate a vessel
tarrying bulk ofl or oily waste in—

() Any space forward of a collisi
bulkhead: e

2) The forwardmost space of any ves-
%l that does not have a collision bulk-
head; or
1n‘3' Any space between double walls,
b“clucum; spaces on the aft end, on a
arge that {5 required to have double
Wwalls under § 155.305; or

(#) The aftermost space on any barge.
b('b’ Fuel oil for use on the vessel may
* tarried In independent tanks in the
5>L}ces specified in paragraph (a) of this
*éction if such a tank is al least 24
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inches inboard of the hull structure or is
aft of the forward quarter length of the
vessel,

§ 155.480 Inspection of valves.

No person may operate any vessel that
has a certificate of inspection Iissued
under 46 CFR Chapter I unless each of
the following valves has been opened,
inspected, and found to function prop-
erly by the owner or operator of the ves-
sel or his representative at or since the
last drydocking or hauling out of the
vessel required by 46 CFR Chapter I:

(a) Bilge emergency suction valves.

(b) Ballast sea suction valves except
in lines to oil free tanks,

f(c) Bilge overboard discharge valves
required by § 155.400.

(d) Ballast overboard discharge valves
required by § 155,400,

(e) Valves used to separate clean bal-
last from oll or oily ballast.

(f) Valves used to isolate oil or olly
ballast from the sea.

Subpart C—0il Transfer Personnel,
Procedures, Equipment, and Records

£ 155.700 Designotion of person in
charge.

The cperator of each vessel shall desig-
nate the person or persons in charge of
each transfer of oll to or from the vessel
and of each tank cleaning operation.

8 155.710  Qualifications of person in
charge.

(a) No person may serve, and the op-
erator of a vessel may not use the services
of & person, as a person in charge of the
transfer of oil to or from a vessel or of
tank cleaning operations unless—

(1) For oll transfer operations on tank
ships, he holds a valid license as a master,
mate, pilot, or engineer for tank vessel
service, except that the person in charge
of tank cleaning operations conducted
at an onshore tank cleaning facility may
be a certificated tankerman;

(2) For tank barges, he holds & valid
license as a master, mate, pilot, or engi-
neer for tank vessel service or is a certif-
icated tankerman;

(3) For vessels other than tank vessels
that are required by Chapter I of Title 46
to have a licensed officer on board, he
holds a valid license as master, mate,
pilot, engineer, or operator; or

(4) For all other vessels, he has been
Instructed by the operator in his duties
and the Federal water pollution laws and
regulations that apply to the vessel,

§ 155.720 Oil transfer procedures.

No person may operate a vessel that
has a tank capacity for oll of 10,000 US,
gallons or more unless that vessel has oil
transfer procedures that meet the re-
quirements of this part.

§ 155.730 Complinnce with oil transfer
procedures.

The operator of each vessel shall use
and require its personnel to use the oil
transfer procedures required by § 155,720
for each oll transfer operation.
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§ 155.740 Posting of oil transfer pro-
cedures,

The oll transfer procedures required by
§ 155.720 must—

(a) Be legibly printed in a language
understood by the crew; and

(b) Be permanently posted at the fuel-
ing station or cargo control station or a
place where the procedures can be paslly
seen and used by the crew,

§ 155.7950 Contents of oil transfer pro.
cedures.

The oll transfer procedures required by
§ 155.720 must contain—

(a) If the vessel carries incompatible
cargoes, a list of the products to which
the oil transfer procedures apply;

(b) A description of each oil transfer
system installed on the vessel including—

(1) A line diagram of the vessel’s oil
transfer piping including the location of
each valve, pump, control device, vent,
and overflow; and

(2) The location of the shutoff valve
or other isolation device that separates
any bilge or ballast system from the oil
transfer system,

(¢) The number of persons required
to operate each oil transfer system:

(d) The duties by title of each officer,
person in charge, tankerman, deckhand,
and any other person required for each
oll transfer operation;

(e) Procedures and duty assignments
for tending the vessel’s moorings during
the transfer of oll;

(f) Procedures for operating the
emergency shutdown means required by
§ 155.780; g

(g) Any special procedures for topping
off tanks;

(h) Procedures for closing all valves
used during the oil transfer operation;

(1) A description of the deck dis-
charge containment system;

(j) The procedures for emptying the
deck discharge containment system;

tk) Procedures for containment of oil
discharges on the water; and

(1) Procedures for reporting oll dis-
charges on the water.

§ 155.760 Amendment of oil transfer
procedures,

(a) The Captain of the Port or Officer
in Charge of Marine Inspection may re-
quire the operator of any vessel that is
required to have oil transfer procedures
to amend those procedures if, after in-
spection, he finds that the oil transfer
procedures are not adequate to meet the
requirements of Part 156 of this chapter.

(b) When the Captain of the Port or
Officer in Charge of Marine Inspection
determines to require an amendment of
an ofl transfer procedure, he notifies the
operator, in writing, of a date not less
than 14 days from the date of the notice
on or before which the operator may sub-
mit written information, views, and
arguments on the amendment. After con-
sidering all relevant material presented,
the Captain of the Port or Officer in
Charge of Marine Inspection notifies the
operator of any amendment required
or of his decision to rescind the notice,
The amendment becomes effective not
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less than 30 days after the operator re-
celves the notice, unless the operator
petitions the Commandant to reconsider
the notice, in which case it effective date
is stayed pending a decision by the Com-
mandant,

(¢) If the Captain of the Port or Offi-
cer in Charge of Marine Inspection finds
that there is a condition requiring im-
mediate action to prevent the discharge
of oil that makes the procedure in para-
graph (b) of this section impracticable
or contrary to the public interest, he may
require an amendment effective, without
stay, on the date the operator receives
notice of it. In such a case, the Captain
of the Port or Officer in Charge of
Marine Inspection includes a brief state-
ment of the reasons for his finding in
the notice, and the operator may peti-
tion the Commandant to reconsider the
amendment.,

(d) Petitions to the Commandant
must be submitted in writing to the Cap-
tain of the Port or Officer in Charge of
Marine Inspection who issued the re-
guirement to amend.

§ 155.770 Machinery oil drains:

vessels.

(a) Except as provided in paragraph
(b), no person may drain the sumps of
oil lubricated machinery or the contents
of ofl fllters, strainers, or purifiers into
the bilge of any United States vessel.

(b) Before December 31, 1974, oll may
be drained from the sump of oil lubri-
cated machinery into the bilge of a vessel
that Is not otherwise required to have a
means to prevent oil draining into the
bilge if—

(1) The oil can only be removed from
the sump by first draining it into the
bilge; and

(2) The oil is removed from the bilge
other than by discharging into the water.

§ 155.780 Emergency shutdown.

(a) No person may operate a tank ves-
sel carrying oil in & cargo tank with a
capacity of more than 10,000 U.S, gallons
unless it has on board an emergency
means to enable the person in charge of
the transfer of oil to stop the flow of oil
to a facility or another vessel if normal
operating procedures fafl.

(b) The emergency means must be a
pump control or a quick acting, power
activated valve. If an emergency pump
control Is used, it must stop the flow of
oil if oll could syphon through the
stopped pump,

(¢) The emergency means must be op-
erable from the cargo deck, cargo con-
trol room, or the usual operating station
oft l:hle person in charge of the transfer
of oil. »

§ 155.790 Deck lighting.

(a) After December 31, 1974, no person
may operate a tank ship that is transfer-
ring oil to or from the ship between sun-
set and sunrise unless that tank ship has
cargo deck lighting that illuminates—

(1) Each cargo transfer connection
point and each ullage point with a mini-
mum lighting intensity of 10 foot
candles; and

U.S.
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(2) Each work area, tank trunk, and
dome with a lighting intensity of 2 foot
candles.

(b) The lighting intensity must be
measured on a horizontal plane 3 feet
above the cargo deck or walking surface.

§ 155.800 Oil transfer hose.

No person operating any vessel may
use, and no person may operate a US,
vessel that carries, an oil transfer hose
that is larger than 3 inches in diameter
unless it meets the requirements of
§ 154.500 of this chapter,

£ 155.810 Tank vessel sccurity.

No owner or operator of any vessel or
facility may leave unattended a tank
vessel that contains more than a residusal
amount of oil in any cargo tank.

§ 155.820 Records.

The operator of each vessel shall keep
and make available for inspection by the
Commandant—

(a) The name of each person cur-
rently designated as a person in charge
of oll transfer operations;

(b) The date and result of the most
recent test or inspection of each item
tested or inspected under § 156.170 of this
chapter; and

(¢) The hose information required by
§ 154.500(1) of this chapter unless that
information is marked on the hose.

APPENDIX A—BPROPICATION® FOR Sone CONXECTION

Item Description Dimension

Ontside dlameter. 215 myo. (844,
¥ Inside diameter. .. Ar‘;udhu to pipe outside
e

1
'
fneter,
3 Bolt eircle digm. 183 mm. (78/19%).
ol
i

e,
Elots In flange. 6 holes 22 mm. (lYki') fn
dismeter xhall be equi-
distantly placed an a hols
cirole of the shove diam-
oter, stotted to the flange
ipbery. Tho slot widih
to be 22 mun. (78,
20 mum, (34).
6, each of 3 num, (W) In
dismetar avd of suitubile
longth,

Flange thickness
4 Bolts and nutx

The flange shall be of steel having o fiat
face, with a gusket of ollproof material, and
both shall be sultable for a service pressure
of 6 kg/em* (85 psl).

PART 156—OIL TRANSFER

OPERATIONS
Sec.
150,100 General.
166.105 Definitions,
1566.110 Person in charge: limitations.
156.120 Requirements for oil transfer.
156,130 Connectiouns,
166.150 Deciaration of inspection.
156,160 Supervision by person in charge.
156.170 Equipment tests and Inspections.

AvurHoRrrry: The provislons of this Part
156 issued under secs. 11(J) (1) (C) wnd (D)
of the Water Pollution Control Act of 1066,
added by the Water Quality Improvement Act
of 1070 (84 Stat. 91); 33 USB.C, 1161(J) (1)
(C) and (D); E.O. 11548, 3 CFR, 1471 Supp.,
p. 545; 40 CFR 146(m).

§ 156,100  General,

This part prescribes rules that apply
to the transfer of oil to or from any

vessel on the navigable waters of the
United States that has a capacity of
10,000 U.S. gallons or more for that oi],
except the transfer of—

(1) Lubricating oil for use on board
the vessel; and

(2) Nonpetroleum based ofl that s
transferred to or from & vessel other
than a tank vessel,

§ 156,105 Definitions.

As used in this part:

{(a) "Oil" means ofl of any kind or
in any form, including, but not limited
to, petroleum, fuel oil, sludge, ofl refuse,
and oil mixed with wastes other than
dredged spoil.

(b) *Vessel” means every description
of watercraft or other artificial contriv-
ance used, or capable of being used
ns & means of transportation on water
other than & public vessel,

(¢) “Person in charge"” means a per-
son designated as a person in charge
under §154.710 or §155.700 of this
chapter,

§ 156.110 Person in charge: limittions.

(a) No person may serve as the per-
son in charge of ofl transfer operations

on more than one vessel at a time
unless—

(1) The vessels are Iimmedintely
adjacent;

(2) There is a ready means of access
between vessels: and

(3) The person in charge Is not aiso
the person in charge of the facility.

(b) No person may serve as the person
in charge of both the vessel and the
facility during oll transfer operations ex-
cept when the facility permit authorizes
such procedure.

§ 156,120 Requirements for oil transfer.

No person may transfer oll to or from
a vessel unless—

(&) The vessel's moorings are strons
enough to hold in all expected condi-
tions of surge, current, and weather and
long enough to allow adjustment for
changes in draft, drift, and tide during
the transfer operation;

(b) OIll transfer hoses or loading anus
are long enough to allow the vessel W0
move to the limits of its moorings with-
out placing strain on hose or loading
arm;

(¢} Each hose is supported in a man-
ner that prevents strain on its coupling.

(d) Each part of the transfer system
necessary to allow the flow of oil Is lined
up for the transfer,

(@) Each part of the facility and ves-
sel transfer system that is not necessary
for the transfer operation is securely
blanked or shut off; :

(f) The transfer system is connecthed
to a fixed piping distribution system 0%
the recelving vessel or facility;

(g) Except when used to recelve o
discharge ballast, each overboard dis-
charge or sea suction valve that is cof-
nected to the vessel's ofl transfer, bal-
last, or cargo tank systems fs sealed i
the closed position;

(h) Each oll transfer hose Is free {roi
loose covers, bulges, gouges, cuts, slashes
and soft spots; 3
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(1) Bach bolted flange coupling meets
the requirements in § 156.130;

(j> The discharge confainment re-
quired by §§ 154.530, 155.310, and 155.320
of this chapter as appropriate is in place;

(k) Each scupper or drain in a dis-
charge containment system is closed;

() The communications required by
§ 154.560 of this chapter are operable for
the transfer operation;

(m) The emergency means of shut-
down required by $£8§ 154.550 and 155.780
of this chapter, as appropriate, is in
position and operable;

(n) Enough personnel are on duty to
conduct the transfer operations in ac-
cordance with the facility operations
manual and vessel ofl transfer proce-
dures that apply to the transfer opera-
tion;

(0) At least one person is present who
fluently speaks the language spoken by
each person in charge;

(p) The person in charge of the trans-
ferring vessel or facility and the person
in charge of the receiving vessel or facil-
ity have held a conference to assure that
each person in charge understands all
aspects of the transfer operations, in-
cluding at least—

(1) The identity of the product to be
transferred;

(2) The sequence of transfer opera-
tions;

(3) The transfer rate;

(4) The name or title and location of
each person participating in the transfer
operation;

(5) Particulars of the transferring and
recelving systems;

(6) Critical stages of the transfer
operation;

(7) Federal, State and local rules that
&pply to the transfer of oil;

(8) Emergency procedures;

(9) Discharge containment proce-
dures;

(10) Discharge reporting procedures;
an(du) Watch or shift arrangements;
(12) Transfer shutdown procedures.

(@) The person in charge of the trans-
ferring vessel or facility and the person
in charge of the recelving vessel or fa-
clity agree to begin the transfer
operation;

(r) Each person in charge required by
this part is present:

(5) Between sunset and sunrise the
lighting required by § 154.570 and § 155.-
90 of this chapter is provided: and

(4} For transfer operations on a barge
between sunset and sunrise, lighting of
the intensity specified in § 155.790 of this
chapter is provided.

§156.130 Connections.

(2) Each person who makes a connec-
Uon for ofl transfer operations shall—
(1) Use suitable material in joints and
touplings to make a tight seal:
lnm Use at least four bolts and & bolt
4l least every other hole of each tem-
Porary connection utilizing an ANSI
slandard flange coupling:

5 t}‘: 3) Use a bolt in each hole of couplings
°F than a ANSI standard flange;
ﬂxm Use a bolt in each hole of each

ed coupling; and
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(5) Use bolts of the same size in each
bolted coupling; and

(6) Tighten each bolt and nut uni-
formly to distribute the load.

(b) No person who makes a connec-
tion for oil transfer operations may use
any bolt that shows signs of strain or is
clongated or deteriorated.

(¢) Unless otherwise authorized by the
Commandant, no person who makes a
connection for ofl transfer operations
may use & quick-connect coupling or any
coupling that is not bolted or {full
threaded.

§ 156.150 Declaration of inspection.

(a) No person may transier oil to or
from a vessel unless the persons desig-
nated under §§ 154.710 and 155.700 of
this chapter as person in charge of the
transferring facility or vessel and the re-
ceiving facility or vessel have signed the
declaration of inspection form prescribed
in paragraph (¢) of this section.

(b) No person in charge may sign a
declaration of inspection of a vessel or
facility unless he has determined by in-
spection that the facility or vessel meets
the requirments in § 156.120.

(¢c) The declaration of inspection re-
quired to be signed In paragraph (a) of
this section may be in any form but must
confain at least—

(1) The name or other identification
of the transferring vessel or facility and
the receiving vessel or facllity;

(2) The address of the facility or loca-

tion of the transfer operation if not at a
facility;
(3) The date the transfer operation is
8§ :
(4) A lst of the requirements in
§ 156.120 with spaces on the form follow-
ing each requirement for the persons in
charge to indicate whether the require-
ment is met for the transfer operation;
and

(5) A space for the date, time of sign-
ing, signature, and title of each person in
charge during oil transfer operations on
the transferring vessel or facility and a
space for the date, time of signing, signa-
ture, and title of each person in charge
during the oil transfer operations on the
recelving facility or vessel.

(d) The form for the declaration of
Inspection required in paragraph (a) of
this section may incorporate the declara~
tion requirements in 46 CFR 35.35-30.

(e) The operator of each vessel and
each facllity shall retain at least one
signed copy of each declaration of in-
spection required for that vessel or
facility for at least 2 months from the
date it is signed.

§ 156,160 Supervision by person in
charge.

(a) No person may connect, top off,
disconnect, or engage in any other criti-
cal ofl transfer operation unless the
person in charge designated under
§§ 154.710 and 155.700 of this chapter
personally supervises the operation.

(b) No person may start the flow of
oll to or from a vessel unless instructed
to do so by the person in charge.

(¢c) No person may transfer oil to or
from a vessel unless the person in charge
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is in the immediate vicinity of the trans-
fer operation and immediately avallable
to the crew,

(d) No person may transfer oil to or
from a vessel—

(1) While any transfer component is
releasing ofl at a rate that will exceed
the capacity of the containment system;

or

(2) While there is oil in the water
near any transfer component from an
unknown source;

§ 156,170 Equipment tests and inspee-
tions,

(a) No person may use any item of
equipment listed In paragraph (¢) of this
section in oil transfer operations unless,
since the beginning of the 11th calendar
month before the month in which it is
used, the operator of the vessel or facility
has tested and Inspected it in accordance
with paragraphs (b) and (¢) of this sec-
tion and found that it is in the condition
specified in paragraph (¢) of this section,

(b) During any test or inspection re-
quired by this section, a hose must be in
a straight and horizontal position and
the entire external surface must be
accessible.

(¢) For the purposes of paragraph (a)
of this section—

(1) Each nonmetallic oil transfer
hose, other than submarine hose, that is
larger than 3 Inches in diameter must—

(1) Have no loose covers, kinks, bulges,
gouges, cuts, slashes, or soft spots;

(il) Have no external and, to the ex-
tent internal inspection is possible with
both ends of the hose open, no internal
deterioration; and

(iii) Not burst, bulge, leak, or abnor-
mally distort under static liquid pres-
sure at least as great as the pressure of
the relief valve setting (or maximum
pump pressure when no relief valve is
installed) plus any static head pressure
of the system in which the hose is used;

(2) Each transfer system relief valve
must open at the pressure at which it is
set to open;

(3) Each pressure gauge must show
pressure within 10 percent of the actual
pressure;

(4) Each loading arm and each oil
transfer piping system including each
metallic hose must not leak under static
liquid pressure at least as great as the
pressure of the relief valve setting (or
maximum pump pressure when no relief
valve is installed) plus any static head
pressure in the system; and

(5) Each item of remote operating or
indicating equipment such as a remotely
operated valve, tank level alarm, or
emergency shutdown device must per-
form its intended function.

(d) No person may use any hose in
underwater service for oil transfer oper-
ations unless, since the beginning of the
23d month before the month in which
it is used, the operator of the vessel or
facility has tested and inspected it in ac-
cordance with paragraph (¢) (1) or (4)
of this section, as applicable.

(b) By revising §151.35(h) of Part
151 to read as follows:

§ 15135 Oil record book.

24, 1971
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(h) The Oil Record Book maintained

on o vessel when not engaged on a for-
elgn voyage shall be submitted during
the months of January, April, July, and
October with entries for the preceding
3 months to the Commander, 3d Coast
Guard District(m), New York, if the
home port is located on the east or gulf
coast; or to the Commander, Twelfth
Coast Guard District(m), San Fran-
cisco, if the home port of the vessel is
located on the West Coast.
(Sec, 11(J)(1)(C) of the Water Pollution
Control Act of 1856, added by the Water Qual-
ity Improvement Act of 1970 (84 Stat, 91);
33 U.S.0, 1161(J) (1) (C);: B.O. 11548, 3 OFR,
1971 Supp., p. 545; 40 CFR 1.46(m))

Dated: December 15, 1971,

C. R. BExDER,
Admiral, U.S. Coast Guard,
Commandant.
IFR Doc.71-18641 Flled 12-23-71:8:45 am]

[ 46 CFR Parts 10, 12, 31, 71, 91, 176,
187, 1891

[OGFR T1-161]
POLLUTION PREVENTION

Inspection of Vessels and Deck and
Engineer Officers Licenses

The Coast Guard has under consider-
ation the amendment of Chapter I of
Title 48, Code of Federal Regulations to
require additional knowledge by mer-
chant marine officers and seamen of the
effects of ofl pollution and of laws, regu-
lations and procedures to prevent oil
pollution; to require pollution prevention
equipment for vessel certification; and
also to require increased inspection of
tank barges. This proposal is issued in
conjunction with a proposal for new
Parts 154, 155, and 156 of Title 33, Code
of Federal Regulations governing vessel
and facility ofl transfer operations that
is published on page — of this issue of
the FEpERAL REGISTER.

Interested persons are invited to par-
ticipate in this proposed rule making by
submitting written data, views, or com-
ments to the Coast Guard (CMOC),
Washington, D.C. 20590. Communications
should identify the notice number
(CGFR T1-161), any specific wording
recommended, reasons for any recom-
mended change, and the name, address,
and organization, if any, of the com-
mentator.

The Coast Guard will hold a public
hearing on February 15, 1972, at 9:30
am, in Conference Room 2230, Depart~
ment of Transportation Nassif Bullding,
400 Seventh Street SW., Washington,
DC 20590. Interested persons are invited
to attend the hearing and present oral
or written statements on this proposal.

All communications received before
February 21, 1972, or at the hearing, will
be fully considered and evaluated before
final action is taken on this proposal,
Coples of all written communications
received will be available for examina-
tion in Room 8234, Department of
Transportation, Nassif Building 400
Seventh Street 8SW., Washington, DC
both before and after the closing date
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for the receipt of comments. The pro-
posal contained in this document may be
changed in the light of the comments
received,

During the drafting of the proposed 33
CFR Parts 154, 165, and 156, it became
apparent that to have an effective anti-
pollution program three subjects covered
in Chapter I of Title 46, Code of Federal
Regulations would require revision:

(1) Merchant marine officers and sea-
men must be required to possess a
greater knowledge than presently re-
quired concerning the law and regula-
tions governing oil pellution and the
methods and equipment to prevent or
clean up oil pollution;

(2) The equipment required in the
proposed Part 155 must be a prerequisite
for vessels before they are issued & cer-
tificate of inspection; and

(3) The existing vessel drydocking in-
terval for inland vessels must be short-
ened to eliminate the continued oper=
ation of leaky vessels.

The professional knowledge of all
licensed and certificated seamen would
be required to Include oll pollution abate-
ment procedures. All such seamen who
by their rating may be engaged in oil
transfer operations would be required to
have knowledge of oil transfer operations
equivalent to that of a certificated
tankerman. All officers licensed for ocean
service would have to have additional
knowledge that includes international
law and tank cleaning procedures that
do not pollute the oceans.

Requiring the vessel's equipment to
comply with standards for oil pollution
prevention in order to obtain a certificate
of inspection would assure that inspec-
tors and technical personnel examine the
vessel and its plans for compliance with
the regulations.

The proposed 33 CFR 155.3056 requires
all inland barges bulilt after January 1,
1973, to be of double-wall construction
to phase out single-skin construction
which results in pollution, To minimize
the existing single-skin fleet's pollution
contribution from hull leaks, the period
between drydocking of single-skin vessels
would be reduced to not more than 3
years. This change eliminates the 4-year
and 5-year drydocking interval for cer-
tain inland vessels and eliminates the
5-year extension privilege on initial dry-
dockings. The purpose of this shortening
of drydocking intervals is to subject
single-skin vessels to examination for
operational damage which may permit
cargo or fuel oil leakage. Double-skinned
vessels in fresh water service may go 6
vears between drydocking if their condi-
tion as determined by an internal inspec~
tion during the third year since docking,
permits.

In consideration of the foregoing, it is
proposed to amend Title 46 of the Code
of Federal Regulations as follows:

(a) By amending Part 31 as follows:

(1) By amending §31.01-1(a) by
striking the period and adding the words
“and 33 CFR Part 155, Subpart B.”

(2) By revising the citation of au-
thority following § 31.01-1 to read as
follows:

(RS. 4418, as amended, 4433, as amended,
4472, as amended, 4488, as amended, scc, 11
) () (©) lnd (D) of the Water Pollution
Control Act of 1956, added by the Water
Quality Improvement Act of 1870 (84 Suat
£1), National Environmental Polley Act of
1069 (83 Swat, 852); 40 US.0. 892, 411, 170,
481, 33 US.C. 1161(J)(1) (C) and (D). 42
U.S8.C, 4321, et seq.; EO. 11548; 3 OFR, 1971
Supp., p. 545, 49 CPR 1.46(m))

(3) By revising § 31.05-1(a) to read
as follows:

§ 31.05=1 Issnance of certifieate of in.
spection—THB/ALL,

(a) When a tank vessel Is found to
comply with law and the regulations in
this subchapter, and applicable provi-
sions of subchapters, B, F, J, O, and Q of
this chapter and 33 CFR Part 155, Sub-
part B, a certificate of inspection shall
be issued to it, or to its owners by the
Officer in Charge, Marine Inspection.

(4) By adding a citation of authority
following § 31.05-1 to read as follows:
(Sec. 11(J) (1) (C) snd (D) of the Water
Poliution Control Act of 1066, added by the
Water Quality Improvement Act of 1970 (84
Stat. 91), National Environmental Folley
Aot of 1960 (83 Btat, 852): 38 US.C. 116]
(J)(1) (C) and (D), 42 US.C. 4321, ot seq.
E.O. 11548; 3 CFR, 1071 Bupp., p. 545; 4
CPFR 1.46(m))

(5) By revoking subparagraphs (4
and (5) and revising subparagraphs (2)
and (3), of §31.10-20(a) to read as
follows:

§ 31.10-20 Drydocking or hauling oul—
TB/ALL,

‘“‘...

(2) Each tank vessel that operates in
salt water an aggregate of less than €
months in any 12-month period since it
was last drydocked or hauled out shall
be drydocked or hauled out at intervals
not to exceed 36 months, except that any
tank barge that operates in salt water an
aggregate of less than 3 months in each
12-month period since it was last dry-
docked need not comply with this sub-
paragraph until after April 3, 1973. Each
tank vessel that operates in salt water
an aggregate of more than 6 months in
any 12-month period since it was lasi
drydocked shall be drydocked or hauled
out within 6 months after the end of that
period.

(3) For double-walled tank barges
that operate in salt water an aggregale
of less than 1 month in any 12-month
period, the Officer in Charge of Marin?
Inspection may authorize the substitu-
tion of an internal inspection of th¢
space between the double walls for the
initially required drydocking or hauling
out and for each alternate drydocking
or hauling out thereafter.

(6) By adding an authority citation
following § 31.10-20 to read as follows:
(National Enviranmental Policy Act of 198
(83 Stat, 852); 42 U.S.C. 4321, et seq.)

(b) By amending Part 71 as follows:

(1) By amending §71.20-15(a) by
inserting the words *“pollution preventiod
equipment,” immedigtely after the words
“pilot ladders,” in the second sentence
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(2) By revising the citation of author-
ity following £ 71.20-15 to read as
follows:

(RS, 4472, as amended, sec, 2, 23 Stat, 118, as
amended, sec, 2, 63 Stat, 406, as amended,
g0, 633, 63 Stat, B45, sec, 11(J) (1) (C) of the
Water Pollution Control Act of 1968, added
by the Water Quality Improvement Act of
1970 (84 Stat. 91), National Environmental
Policy Act of 10680 (83 Stat, 852); 46 US.C,
170, 2, 14 U.S.C, 2, 633, 33 USB.C. 1161(J) (1)
(C), 42 US.C. 4821, et seq.; E.O. 11548; 3 CFR,
197! Supp., p. 545; 40 CFR 1.46(m))

(3) By adding a new §71.25-37 with
an authority citation immediately fol-
lowing § 71.25-35 to read as follows:

§71.25-37 Pollution prevention.

At each Inspection for certification,
the inspector shall examine the vessel to
determine that it meets the vessel de-
sign and equipment requirements for
pollution prevention in 33 CFR Part 155,
Subpart B.

(Sec. 11(J) (1) (€) and (D) of the Water
Pollution Control Act of 1956, added by the
Water Quality Improvement Act of 1070 (84
Swat. 01), National Environmental Policy Act
of 1060 (B3 Stat. 852): 33 US.C. 1161(J) (1)
(C) and (D), 42 US.0. 4321, et seq.. EO.
11548; 3 CFR, 1971 Supp., p. 545; 49 CFR
148(m})

(c) By amending Part 91 as follows:

(1) By amending § 91.20-15(a) by in-
serting the words “pollution prevention
equipment,” immediately after the words
“pilot ladders,” in the second sentence.

(2) By amending the citation of au-
thority following § 91.20-15 to read as
follows:

(RS, 4472, ns amended, sec. 2, 23 Stat, 118,
a3 amended, sec, 2, 63 Stat, 406, as amended,
sec, 633, 63 Btat, 545, soc. 11(J) (1) (C) of the
Water Pollution Control Act of 1956, added
- by the Water Quality Improvement Aot of
1970 (84 Stat, 91), National Envirohmental
Pollcy Act of 1060 (83 Stat. 852): 46 US.C.
17, 2, 14 U.S.C. 2, 633, 33 US.C. 1151(J)
(1)(C), 42 US.C. 4321, et seq.; BEO. 11548;
3 CPR, 1071 Supp., p. 545; 40 CFR 146 (m))

(3) By amending § 81.25-10(a) by in-
serting the words “pollution prevention
equipment” immediately after the words
“pilot ladders,” in the second sentence.

(4) By adding a citation of authority
following § 91.25-10 to read as follows:

{Sec. 11(J)(1)(C) of the Water Pollution
Control Act of 1956 added by the Water
Quality Improvement Act of 1970 (84 Stat.
01), National Environmental Policy Act of
1969 (83 Stat, 852); 33 U.8.C. 1161(J) (1) (C),
42 USC. 4321, et seq.: B.O. 11648; 3 CFR,
1071 Bupp., p. 545; 49 CFR 1.46(m))

(5) By adding a new § 91.25-38 with
&n authority citation immediately fol-
lowing § 91.25-37 to read as follows:

§91.25-38 Pollution prevention.

At each Inspection for certification, the
Inspector shall examine the vessel to de-
lermine that it meets the vessel design
and equipment requirements for pollu-

ton prevention in 33 CFR Part 155, Sub-
part B,

’(s«. 11(J)1) (C) and (D) of the Water Pol-
“,‘E“‘*n Control Act of 1956, added by the
&*m Quality vement Act of 1970 (84
02'*- 01), Natlonal Enyironmental Policy Aot

1909 (82 Stat. 852); 33 U.S.C. 1161(J) (1)
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(C) and (D), 42 US.C. 4321, ot seq; EO.
11548; 8 CFR. 1971 Supp., p. 535; 40 CFR 146
(m))

(d) By amending the citation au-
thority for Subchapter T by striking the
words *“, unless’otherwise noted” and
adding the words “Additional authority
cited with regulations affected.”

(e) By amending Part 176 as follows:

(1) By amending § 176.05-5(¢c) by in~-
serting the words “pollution prevention
equipment,” immediately after the words
“fire extinguishing equipment,” in the
first sentence.

(2) By adding a citation of authority
following § 176.05-5 to read as follows:
(Sec. 11(J)(1)(C) of the Water Poliution
Control Act of 1958, ndded by the Water
Quality Improvement Act of 1070 (84 Stat,
01), National Environmental Policy Act of
1969 (83 Stat. 852); 33 U.S.0. 1181(J) (1) (0).
42 US.C. 4321, ot seq.; EO. 11548; 3 CPR,
1071 Supp., p. 545; 40 CFR 1.46(m))

(3) By amending § 176.05-10 by in-
serting the words “pollution prevention
equipment,” immediately after the words
“fire extinguishing equipment.,” and by
adding & new paragraph (b) to read as

; follows;

§ 176.05-10 Subsequent inspections for
certification.

(b) Pollution prevention. At each in-
spection for certification, the inspector
shall examine the vessel to determine
that it meets the vessel design and equip-
ment requirements for pollution preven-
tion in 33 CFR Part 155, Subpart B.

(4) By adding a citation of authority
following § 176.05-10 to read as follows:
(Sec. 11{J)(1) (C) and (D) of the Water
Pollution Control Act of 1056, added by the
Water Quality Improvement Act of 1870 (84
Stat, 91), National Environmental Policy Act
of 1969 (83 Stat. 852): 33 US.C. 1161(J) (1)
(C) and (D), 42 US.C. 4321, et seq; EO.
ub;u);; 3 CFR, 1971 Supp,, p. 545; 40 CFR 1.46
(m

() By amending the citation of au-
thority for Subchapter U by adding the
following words: “Additional authority
cited with regulations affected.”

(g) By amending Part 189 as follows:

(1) By amending § 189.20-15(a) by
inserting the words “pollution prevention
equipment.” immediately after the words
“pilot ladders,” in the second sentence.

(2) By adding an authority citation
following § 188.20-25 to read as follows:
(Sec. 11(J)(1)(C) of the Water Pollution
Control Act of 1956, added by the Water
Quality Improvement Act of 1070 (84 Stat,
91), National Environmental Policy Act of
1060 (83 Stat. 852); 83 UB.C, 1161(J) (1) (O},
42 USC. 432) ot seq; EO. 11548; 3 CFR,
1971 Supp., p. 545; 49 CFR 1.46(m) )

(3) By amending § 189.256-10 by in-
serting the words “pollution prevention
equipment,” immediately following the
words “pilot ladders,” in the second
sentence.

(4) By adding an authority citation
following § 189.25-10 to read as follows:
(S8ee. 11(J)(1)(C) of the Water Pollution
Control Act of 1956, added by the Water
Quality Improvement Act of 1970 (84 Stat,
01), National Environmental Policy Act of
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1069 (83 Siat. 862); 33 US.C. 1161(J) (1) (C),
42 US.C. 4321 ¢t seq.: EO. 11548; 3 CFR,
1971 Supp. p. 5645; 49 CFR 1.46 (m))

(5) By adding a new § 189.25-38 with
an authority citation immediately fol-
lowing § 189.25-35 to read as follows:

§ 189.25-38 Pollution prevention.

At each inspection for certification, the

inspector shall examine the vessel to de-
termine that it meets the vessel design
and equipment requirements for pollu-
tion prevention in 33 CFR Part 155, Sub-
part B,
(Sec, 11(J)(1) (C) and (D) of the Water
Pollution Control Act of 10566, added by the
Water Quality Improvement Act of 1970 (84
Stat, 91), National Environmental Policy
Act of 1060 (83 Stat. 852); 33 U.B.C. 1161(J)
(1) (C) and (D), 42 US.C, 4321, et scq.; EO.
11548; 3 CPFR. 1071 Supp. p. 0645; 49 CFR
148(m))

(h) By amending Parts 10, 12, 105, and
187 Title 46 as follows:

(1) By adding the following sentence
as subparagraph (2) of § 10.02-9(a) ; sub-
paragraph (2) of § 10.20-9(a) ; and para~-
graph (e) of § 187.15-1: “Upon the first
renewal of a license after June 30, 1972,
each applicant must meet the knowledge
requirements for an original license on
pollution abatement.,”

(2) By amending the authority cita-
tions following §§ 10.02-9 and 10.20-8 by
adding an additional citation and by add-
ing a new authority citation to follow
§ 187.15-1 to read as follows:

(National Environmental Policy Act of 1089
(83 Stat. 852); 42 U.S.0, 4321, ot seq.)

(3) By adding the new subject '“‘Pol-
lution abatement” as subject number
(7-a) in §10.05-43(a); (28-a) in the
table in § 10.05-45(b) ; (20-a) in § 10.05~
47(a); (13-a) in §10.05-49(a); (9-a) In
§10.056-61(a); (10-a) in § 10.05-52(a);
(9-a) in § 10.05-68; and by inserting an
X in each column for the new subject
*(28-a) poliution abatement” in the table
in § 10.05-45(b).

(4) By adding the following authority
citation following §§ 10.05-43, 10.05-45,
10.05-47, 10.05-49, 10.05-51, 10.05-52, and
10.05-58 to read as follows:

(National Environmental Policy Act of 1069
(83 Stat. 852); 42 U.B.C. 4321, et seq.)

(5) By adding the following sentence
to §§ 10.05-53; 10.05-55; 10.05-57; 10,056~
59; as (c-1) of §1205-9; as (e) of
§12.10-5; to §12.20-5; as (a)(10) of
§ 105.60-10; (@) (8) of § 187.20-10; (a) (8)
of §187.20-15; (a)(8) of §187.20-17;
(12-a) of §187.25-20(a); (12-a) of
$ 187.25-2(a); and (4-a) of §187.26-25
(a); “The applicant must demonstrate
to the satisfaction of the Officer in
Charge, Marine Inspection, his knowl-
edge of pollution laws and regulations,
procedures for discharge containment
and cleanup and methods for disposal of
sludge and waste material from cargo
and fueling operations.”

(6) By inserting an X in each column
for the following new subject (29-a) in
table 12.15-9(h) : 20-a Pollution laws and
regulations, procedures for discharge
containment and cleanup, and methods
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for disposal of sludge and waste from
cargo and fueling operations.
(7) By adding an authority citation to

follow §%10.05-53, 10.05-55, 10.05-57,
10.05-59, 12,05-9, 12.10-5, 12.15-9,
12,20-5, 105.60-10, 187.20-10, 187.20-15,
187.20-17, 187.25-20, 187.25-21, and

187.25-25 to read as follows:
(National Eavironmontal Polioy Act of 1868
(B3 Stat, 852); 42 US.C. 4321, et seq.)

(8) By adding the following new sub-
Jects to the table in § 10.10-4(b) and by
inserting an X in each column for each
new subject:

PoLLuTioN
78. Pollution laws and regulations.
79. Discharge contalnment and cleanup,
80. Disposal of sludge and waste,
8l. Loading and transfer of bunkers.
B2. Bilge and ballast disposal.

(9) By adding an authority citation

following § 10.10-4 to read as follows:

PROPOSED RULE MAKING

(National Environmental Policy Act of 1969
(88 Stat, 852); 42 US.C, 4321, et seq,)

(10) By adding the subject “pollution
abatement” as new paragraphs (b) (2)
(vili) ; (¢)(8); and (e) (7) of § 10.15-31,

(11) By adding an authority citation
following § 10.15-31 to read as follows:
(National Environmental Policy Aot of 1909
(83 Stat, 8562); 42 U.S.C, 4321, et seq.)

(12) By adding the following new sub-
division (vii) to § 10.20-5(b) (1) :

§ 10.20-5 Professional examinations,
» - » - -
(b’ ..
( l " L . »

(vil) Pollution laws and regulations,
procedures for discharge containment
and cleanup, and methods for disposal of
sludge and waste material from cargo
and fueling operations.

(13) By adding an authority citation
following § 10.20-5 to read as follows:

(National Environmental Policy Act of 145
(83 Stat. 852); 42 US.C, 4321, et seq.)

These amendments are proposed under
the authority of (R.S. 4405, as amendsd
RS. 4462 as amended, section 11(J)(1)
(C) and (D) of the Water Pollution Con-
trol Act of 1956, added by the Water
Quality Improvement Act of 1970 (84
Stat. 1), National Environmental Policy
Act of 1969 (83 Stat. 852), sec. 6(b) (1),
80 Stat, 937; 46 US.C. 375, 416, 33 USC,
1161(I) (1) (C) and (D), 42 USC. 4321,
et seq., 49 US.C, 1655(b) (1) ; E.O, 11548,
3 CFR, 1971 Supp., p. 545; 49 CFR (b
and (m)).

Dated: December 15, 1971,

C. R. Bexorr,
Admiral, U.S, Coast Guard,
Commandant,

[FR Doc.71-18642 Filed 12-23-71;8:45 am|
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