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Rules and Regulations

Title 5—ADMINISTRATIVE
PERSONNEL

Chapter l—Civil Service Commission

PART 733—POLITICAL ACTIVITY OF
FEDERAL EMPLOYEES

Participation in Local Elections;
Correction

In the Feoerar Recister (F.R. Doc. 71-
16938) of November 19, 1971, on page
22052, the word “Shrewsberry” is incor-
rectly spelled. It should appear as
"Shrewsbury Township, NJ. (July 2,
1968) "

(5 US.0. secs. 8301, 3303, E.O, 10677; 3 CFR
1964-58 Comp., p. 318)

Uxrtep States Civin Seay-
1cE COMMISSION,
James C. Sery,
Ezxecutive Assistant fo
the Commissioners.

[FR Doo.71~-18277 Plled 12-14-71;8:45 am]

Title 7—AGRICULTURE

Chopter Vill—Agricultural Stabiliza-
ion and Conservation Service
(Sugar), Department of Agriculture

SUBCHAPTER B—SUGAR REQUIREMENTS AND
QUOTAS

[Sugar Reg. 811, Amat, 7]

PART 811—CONTINENTAL SUGAR
REQUIREMENTS AND AREA QUOTAS

Requirements, Quotas and Quota
Deficits for 1971

Basis and purpose and bases and con-
dderations, This amendment is issued
. bursuant to the authority vested in the
2 Ty of Agriculture by the Sugar
ot of 1948, as amended (61 Stat. 922,
& amended), hereinafter referred to as
the “Act.” The purpose of this amend-
;ﬂmi o Sugar Regulation 811 (35 F.R.
) a5 amended, is to revise the de-
“rmination of sugar requirements for
calendar year 1871 and establish
3“0*-'*-‘. prorations and direct-consump-
o limits consistent with such require-
glu‘-'nts and to determine and prorate or
Ocate the deficits In quotas established
Pursuant to the Act.
ion 201 of the Act requires that
;h:l Secretary shall revise the determina-
turlix:g -‘t‘;]f-‘vcarc;]etlulmments at such time
“”i?‘mry. endar year as may be
_Alter an extensive disruption of the
“;gl%ding of sugar, all ports are again
) ’:Un'k. Cane sugar refiners and users
ulvem,o: seek supplies to maximize their
ot ries to serve their needs in the
L of another disruption in the un-

[seaL]

loading of vessels when the Taft-Hart-
ley injunction expires. Additional sup-
plies are needed to bring end-of-year
quota stocks of refiners to about the
same level as last year,

Accordingly, total sugar requirements
for the calendar year 1971 are hereby
increased by 100,000 short tons, raw val-
ue, to a total of 11,3 million short tons,
raw value,

Section 204(a) of the Act provides
that the Secretary shall from time to
time determine whether any area or
country will be unable to fill its quota
or proration of a quota. On the basis
of the quota established for Puerto Rico
for the calendar year 1971 findings were
heretofore made (36 F.R. 8773, 14624)
that Puerto Rico was unable to fill its
quota by 960,000 short tons, raw value,
and accordingly quota deficits were de-
termined for Puerto Rico for 960,000 tons.
On the basis of the latest available in-
formation it is herein found that Puerto
Rico will be unable to fill its quota by
an additional 30,000 short tons, raw val-
ue. Therefore, a total deficit is herein
determined in the 1971 quota for Puerto
Rico of 990,000 short tons, raw value.
On the basis of current inventories, esti~
mated production and projected market-
ing patterns during the balance of the
year for the Domestic Beet Area it ap-
pears that the Beet Area will be unable
to market sugar in excess of its current
effective quota. Due to the fact that the
quota for the Domestic Beet Sugar Area
is increased herein by 47,667 tons it is
hereby found that the Domestic Beet
Sugar Area will be unable to fill its quota
by 47,667 short tons, raw value. There-
fore, a deficit is herein determined in the
1971 quota for the Domestic Beet Sugar
Area of 47,667 short tons, raw value. On
the basis of a finding heretofore made
(36 F.R. 15519) Haiti will be unable to
fill any additional quota or deficit pro-
ration during 1971. Therefore, the quota
increase for Haitl of 349 tons as a result
of the sugar requirements increase by
this action is herein determined to be
an additional deficit in the 1971 quota
for Haiti. Accordingly, the additional
quota deficits of 30,000 and 349 short
tons, raw wvalue, for Puerto Rico and
Haiti, respectively, and the quota deficit
of 47,667 short tons, raw value, for the
Domestic Beet Sugar Area which totals
78,016 tons are herein allocated and pro-
rated to foreign countries pursupant to
section 204(a) of the Act.

The marketing opportunities for
Puerto Rico and the Domestic Beet Sugar
Area will not be limited as a result of the
deficit determinations and prorations
provided herein.

By virtue of the authority vested in the
Secretary of Agriculture by the Act, Part
811 of this chapter is hereby amended by
amending §§ 811.90, 811.91, 81192, and
811.93 as follows:

1. Section 81190 is amended to read
as follows:

§811.90 Sugar requirements, 1971,

The amount of sugar needed to meet
the requirements of consumers in the
continenta! United States for the cal-
endar year 1971 is hereby determined to
be 11,300,000 short tons, raw value.

2. Section 81191 is amended by
amending paragraph (a) to read as
follows:

§ 811.91 Quotas for domestic arcas.

(a) (1) For the calendar year 1971
domestic area quotas limiting the quanti-
ties of sugar which may be brought into
or marketed for consumption in the con-
tinental United States are established,
pursuant to section 202(a) of the Act, In
column (1) and the amounts of such
quotas for offshore areas that may be
filled by direct-consumption sugar are
established, pursuant to section 207 of
the Act, in column (2) as follows:

Direct-

Area Quotas consumption
ltmits

@

Short tons, rew Nnbu')

Domoetio beet sugar........
Mnx::’nd CODA SUGAT. —

(2) It is hereby determined pursuant
to section 204(a) of the Act that for
the calendar year 1971 the Domestic Beet
Sugar Area, Puerto Rico and the Virgin
Islands will be unable by 47,667, 990,000
and 15000 short tons, raw value, re-
spectively, to fill the quotas established
for such areas in subparagraph (1) of
this paragraph. Pursuant to section 204
(b) of the Act the determination of such
deficits shall not affect the quotas estab-
lished in subparagraph (1) of this
paragraph.

3. Section 81192 is amended by
amending paragraph (a) to read as
follows:

§ 811,92 Proration and alloeation of
deficits and quotas in effect.

(a) Of the total deficits determined
in paragraph (a)(2) of §811.91, total-
ing 1,052,667 short tons, raw value, a
quantity of 875,000 tons representing def-
icits in the quotas of Puerto Rico and
the Virgin Islands was previously defer-
mined, allocated and prorated in prior
amendments to this Part 811 (36 F.R.
8773, 14624). A deficit in the quota for
Haiti of 4,908 short tons, raw value, was
previously determined, allocated and
proroated in prior amendments to this
Part 811 (36 F.R, 15519, 17023), Addi-
tional deficits are herein determined in
the quotas of Puerto Rico and Haiti of
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23792

30,000 and 349 tons, respectively, A deficit
of 47,667 tons is also determined herein
in the Domestic Beet Sugar Area quota.
The total deficits herein determined of
78,016 tons are hereby prorated and al-
located pursuant to section 204(a) of the
Act, by allocating 47.22 percent or 36,839
short tons, raw value, to the Republic of
the Philippines and by prorating the re-
maining 41,177 short tons, raw value, to
Western Hemisphere countries, other
than Haiti, with quotas in effect as estab-
lished in Sugar Regulation 811, for 1971
(36 F.R, 17023).

4. Section 811.93 is amended by amend-~
ing paragraphs (b) and (¢) to read as
follows:

§811.93 CQuolas for foreign countries.

(b) For the calendar year 1971, the
quota for the Republic of the Philippines
is 1,625,572 short tons, raw value, rep-

RULES AND REGULATIONS

resenting 1,126,020 short tons, established
pursuant to section 202 of the Act and
499,652 short tons established pursuant
to section 204 of the Act. Of the quantity
of 1,126,020 short tons established pur-
suant to section 202 of the Act, only
59,920 short tons, raw value, may be
filled by direct-consumption sugar pur-
suant to section 207(d) of the Act.

(c) For the calendar year 1971, the
prorations to individual foreign countries
other than the Republic of the Philip-
pines pursuant to section 202 of the Act
are shown in columns (1) and (2) of the
following table. Deficlt prorations pre-
viously established in this § 811,93 are
shown in column (3). In column (4) a
portion of the deficits in quotas declared
herein amounting to 41,177 short tons,
raw value, is herein prorated to Western
Hemisphere countries, excluding Haili,
listed in section 202(c) (3) (A) of the Act,
on the basis of published gquotas most
recently in effect.

Toemporary

Provious
defict
prorations
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1 Proration of the quotas withheld from Cuba and Southern Rhodesia.

(Secs. 201, 202, 204, and 403; 61 Stat. 023, as
amended, 924, as amended, 925, as amended,
932; and 7 US.C. 1111, 1112, 1114, and 1153)

Effective date. This action Increases
quotas for the calendar year 1971 by
100,000 tons and allocates and prorates
additional deficits of 78,016 tons to the
Republic of the Philippines and Western
Hemisphere countries. In order to pro-
mote orderly marketing, it is essential
that this amendment be effective im-
mediately so that all persons selling and
purchasing sugar for consumption in the
continental United States can promptly
plan and market under the changed mar-
keting opportunities. Therefore, it is

hereby determined and found that com-
pliance with the notice, procedure, and
effective date requirements of 5 US.C.
533 Is unnecessary, impracticable, and
contrary to the public interest and this
amendment shall be effective when filed
for public inspection in the Office of the

Federal Register.

Signed at Washington, D.C., on De-
cember 9, 1971,

KeENNETH E. FRicK,
Administrator, Agricultural Sta-
bilization and Conservation
Service.

[FR Doe¢.T1-18318 Filed 12-10-71;2:09 am)

Chapter IX—Consumer and Market-
ing Service (Marketing Agreements
and Orders; Fruits, Vegetables,
Nuts), Depariment of Agriculture

[Navel Orange Reg. 245

PART 907—NAVEL ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

Limitation of Handling

§ 907.545 Navel Orange Regulation 245,

(a) Findings. (1) Pursuant to the mar-
keting agreement, as amended, and Or-
der No. 907, as amended (7 CFR Part
9807, 85 F.R. 16359), regulating the han-
dling of Navel oranges grown in Arizona
and designated part of California, ef-
fective under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 US.C. 801-
674), and upon the basis of the recom-
mendations and information submitted
by the Navel Orange Administrative
Committee, established under the sald
amended marketing agreement and or-
der, and upon other available informa-
tion, it is hereby found that the limita-
tion of handling of such Navel oranges,
as hereinafter provided, will tend to ef-
fectuate the declared policy of the act

(2) The recommendations by the
Navel Orange Administrative Commit-
tee reflect its appraisal of the crop and
current and prospective marketing con-
ditions. The committee now estimates
the 1971-72 season crop of Navel oranges
at 46,850 carlots. It further estimates
that the demand in regulated market
channels will require about 67 percent
of this volume, and the remaining 33
percent will be available for utilization
in export, processing, and other outlets,
The volume and size composition of the
crop are such that ample supplies of the
more desirable sizes are available to sat-
isfy the demand in regulated channels.
Therefore, the smaller sizes of omnsej
should be eliminated from regulated
market channels so as fo sassure con-
sumers of desirable sizes of fruit and 0
improve returns to growers consistent
with declared policy of the act,

(3) It is hereby further found tha
it Is impracticable and contrary to the
public interest to give preliminary notice,
engage in public rule making procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the Feperar Recistea (5 USC.
553) because the time Intervening be-
tween the date when information upcb
which this section is based became avail-
able and the time when this section must
become effective in order to effectunie
the declared policy of the act is insul-
ficlent, and a reasonable time is per
mitted, under the circumstances, {of
preparation for such effective time; an
good cause exists for making the pro-
visions hereof effective as hereinafter
set forth. The committee held an oped
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meeting, after giving due notice thereof,
to consider supply and market condi-
tions for Navel oranges and the need for
regulation; interested persons were
afforded an opportunity to submit in-
formation and views at this meeting; the
recommendation and supporting infor-
mation for regulation during the period
specified herein were promptly submitted
to the Department after such meeting
was held; the provisions of this section,
except its effective time, are identical
with the aforesaid recommendation of
the committee, and information concern-
ing such provisions and effective time
has been disseminated among handlers
of such Navel oranges; it is necessary,
in order to effectuate the declared policy
of the act, to make this section effective
during the period herein specified; and
compliance with this section will not re-
quire any special preparation on the part
of persons subject hereto which cannot
be completed on or before the effective
date hereof. Such committee meeting
was held on November 30, 1971,

(b) Order. (1) During the period
December 17, 1871, through January 20,
1072, no handler shall handie any Navel
oranges grown in District 2, which are
of & size smaller than 2.20 inches in
diameter, which shell be the largest
measurement at a right angle to &
straight line running from the stem to
the blossom end of the fruit: Provided,
That not to exceed § percent, by count,
of the Navel oranges contained in any
type of container may measure smaller
than 220 Inches in diameter.

(2) As used in this section, “handle,”
“handler,” and “District 2,” shall have
the same meaning as when used in said
lu;ended marketing agreement and
order,

(Seca. 1-10, 48 Stat. 31, as amended; 7
US.0. 001-674)

Dated: December 9, 1971,

PavL A. NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Consumer
and Marketing Service.

(PR Doc.71-18308 Filed 12-14-71;8:47 am]

PART 987—DOMESTIC DATES PRO-
DUCED OR PACKED IN RIVERSIDE
COUNTY, CALIF.

Expenses and Rate of Assessment for
1971-72 Crop Year

Notice was published in the Decem-
1, 1971, issue of the PEpERAL REGISTER

(36 PR, 22831) regarding proposed ex-
Petses of the California Date Adminis-
trative Committee for the 1971-72 crop
year and rate of assessment for that
€rop year, This action approves such ex-
Penses and assessment rate, and is
bursuant to §§ 987.71 and 987.72 of the
mkeﬂflz agreement, as amended, and
987-" No. 987, as amended (7 CFR Part
1B FPR. 15036). The amended mar-
Ung agreement and order regulate the
handlimz of domestic dates produced or

No. 241—pt, 1— 9
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packed in Riverside County, Calif,, and
are effective under the Agricultural Mar-
keting Agreement Act of 1937, as
amended (7 US.C, 601-674).

The notice afforded Interested persons
an opportunity to submit written data,
views, or arguments on the proposal.
None were received within the prescribed
time.

After consideration of all relevant
matter presented, including that in the
notice, the Information and recom-
mendations submitted by the California
Date Administrative Committee, and
other available information, it is found
that the expenses of the California Date
Administrative Committee and the rate
of assessment for the 1971-72 crop year
(which began Oectober 1, 1971, and ends
September 30, 1972), shall be as follows:

§ 987,316 Expenses of the California
Date Administrative.

Committee and rate of assessment for
the 1871-72 crop year.

(a) Expenses, Expenses in the amount
of $30,808 are reasonable and likely to be
incurred by the California Date Adminis-
trative Committee during the 1971-72
crop year beginning October 1, 1971, for
its maintenance and functioning, and
for such other purposes as the Secretary
may, pursuant to the applicable provi-
slons of this part, determine to be
appropriate. -

(b) Rate of assessment. The rate of
assessment for that crop year which each
handler is required, pursuant to § 987.72,
to pay to the California Date Administra~-
tive Committee as his pro rata share of
the expenses is fixed at 10 cents per
hundredweight on all assessable dates.
Assessable dates are dates which the
handler has certified during the crop
year as meeting the requirements for
marketable dates, including the eligible
portion of any fleld-run dates certified
and set aside or disposed of pursuant to
§ 987.45(0).

It is further found that good cause
exists for not postponing the effective
time of this action until 30 days after
publication in the Fepznrar REcIsTER (5
US.C. 553) in that: (1) The relevant
provisions of said marketing agreement
and this part require that the rate of
assessment fixed for a particular crop
year shall be applicable to all dates cer~
tified during that crop year as meeting
the requirements for marketable dates,
including the eligible portion of certain
field-run dates; and (2) the current crop
year began October 1, 1971, and the rate
of assessment herein fixed will automati-
cally apply to all such dates beginning
with that date.

(Secs. 1-10, 48 Stat, 31, as amended; 7 US.C.
601-674)

Dated: December 10, 1971,

Pavr A. NICHOLSOWN,
Deputy Director, Fruil and Veg-
etable Division, Consumer and
Marketing Service,

[FR Doc.71-18341 Flled 12-14-71,8:50 am]
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Title 9—ANIMALS AND
ANIMAL - PRODUCTS

Chapter —Animal and Plant Health
Service, Depariment of Agriculture

SUBCHAPTER C—INTERSTATE TRANSPORTATION
OF ANIMALS AND POULTRY

PART 78—BRUCELLOSIS

Subpart D—Designation of Modified
Certified Brucellosis Areas, Public
Stockyards, Specifically Approved
Stockyards, and Slaughtering
Establishments

Mopiried CErTIFIED BRUCELLOSIS AREAS

Pursuant to § 78.16 of the regulations
in Part 78, as amended, Title 9, Code of
Federal Regulations, containing restric-
tions on the interstate movement of ani-
mals because of brucellosis, under sec-
tions 4, 5, and 13 of the Act of May 29,
1884, as amended; sections 1 and 2 of the
Act of February 2, 1903, as amended; and
section 3 of the Act of March 3, 1905, as

amended (21 US.C. 111-113, 114a~1, 120,
121, 125), § 78.13 of said regulations des-
ignating Modified Certified Brucellosis
Areas is hereby amended to read as
follows:

§78.13 Modified Certified Brueellosis
Areas.

The following States, or specified por-
tions thereof, are hereby designated as
Modified Certified Brucellosis Areas:

Alabama. The entire State;

Alaska. The entire State;

Arizona. The entire State;

Arkansas. The entire State;

California, The entire State;

Colorado. The entire State;

Connecticut. The entire State;

Delaware, The entire State;

Flortda, The entire State;

Georgia. The entire State;

Hawaii, The entire State;

Idaho, The entire State;

Illfnois. The entire State;

Indiana. The entire State;

ITowa. The entire State;

Kansas. The entire State;

Kentucky. The entire State;

Loufsiang. The entire State;

Maine. The entire State;

Maryland, The entire State;

Massachusetts, The entire State;

Michigan, The entire State;

Minnesota. The entire State;

Mississippi., Adams, Alcorn, Amite, Attala,
Benton, Bolivar, Calhoun, Carroll, Chickasaw,
Choctaw, Claiborne, Clarke, Clay, Coahoma,
Copiah, Covington, De Soto, Forrest, Frank-
lin, George, Greeno, Grenada, Hancock, Har-
rison, Hinds, Holmes, Humphreys, Issaquons,
Itawamba, Jackson, Jasper, Jefferson, Jeffor-
son Davis, Jones, Kemper, Lafayette, Lamar,
Lauderdale, Lawrence, Leake, Lee, Lincoln,
Lowndes, Madison, Marion, Marshall, Mon-
roe, Montgomery, Neshoba, Newton, Noxubee,
Oktibbeha, Panola, Pearl River, Perry, Pike,
Pontotoe, Prentiss, Quitman, Rankin, Scott,
Sharkey, Simpson, Stone, Smith, Sunflower,
Tallahatchle, Tate, Tippah, Tishomingo,
Tunica, Union, Walthall, Warren, Washing-
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ton, Wayne, Webster, Wilkinson, Winston,
Yalobusha, and Yazoo Counties;

Missouri, The entire State;

Montana, The entire State;

Nebraska. The entire State;

Nevada, The entlire State;

New Hampshire. The entire State;

New Jersey. The entire State;

New Mexico, The entire State;

New York, The entire State;

North Carolina. The entire State;

North Dakota, The entire State;

Ohio, The entire State;

Oklahoma. The entire State;

Oregon, The entire State;

Pennsylvania. The entire State;

Rhode Ixland. The entire State;

South Carolina. The entire State;

South Dakota. The entire State;

Tennessee, The entire State;

Texas. Anderson, Andrews, Angelins, Aran«
883, Archer, Armstrong, Atascosa, Austin,
Balley, Bandera, Bastrop, Baylor, Bee, Bell,
Bexar, Blanco, Borden, Bosque, Bowie,
Brazoris, Brazos, Brewster, Briscoe, Brooks,
Brown, Burleson, Burnet, Caldwell, Calhoun,
Callahan, Cameron, Camp, Carson, Cass,
Castro, Chambers, Cherokee, Childress, Clay.
Cochran, Coke, Coleman, Collin, Collings-
worth, Colorado, Comal, Comanche, “Concho,
Cooke, Coryell, Cottle, Crane, Crockett,
Crosby, Culberson, Dallam, Dallas, Dawson,
Deaf Smith, Delta, Denton, De Witt, Dick-
ens, Dimmit, Donley, Duval, Eastland, Ector,
Edwards, Ellis, Bl Paso, Erath, Falls, Fannin,
Fayette, Pisher, Floyd, Foard, Franklin, Free-
stone, Frio, Gaines, Galverston, Garza, Gilles-
ple, Glasscock, Gollad, Gonzales, Gray, Gray-
son, Gregg, Grimes, Guadelupe, Hale, Hall,
Hamllton, Hansford, Hardeman, Hardin, Har~
rison, Hartley, Haskell, Hays, Hemphlll, Hen-
derson, Hildago, Hill, Hockley, Hood, Hopkins,
Houston, Howard, Hudspeth, Hunt, Hutchin-
son, Irion, Jack, Jackson, Jasper, Jeff Davis,
Jefferson, Jim Hogg, Jim Wells, Johnson,
Jones, Karnes, Eaufman, Kendell, Kent,
Eerr, Eimble, King, Kinney, Knox, La Salle,
Lamar, Lamb, Lampasas, Lavaca, Lee, Leon,
Liberty, Limestone, Lipscomb, Live Oak,
Llano, Loving, Lubbock, Lynn, McCulloch,
Molennan, MoMullen, Madison, Marion,
Martin, Mason, Maverick, Medins, Menard,
Midiand, Milam, Mills, Mitchell, Montague,
Montgomery, Moore, Morris, Motley, Nacog-
doches, Navarro, Newton, Nolan, Ochiltree,
Oldham, Orange, Palo Pinto, Panola, Parker,
Parmer, Pecos, Polk, Potter, Presidio, Rains,
Randall, Reagan, Rod River, Reeves, Refuglo,
Roberts, Robertson, Real, Rockwall, Runnels,
Rusk, Sabine, San Augustine, San Jsecinto,
San Patricio, San Saba, Schlelcher, Scurry,
Shackelford, Shelby, Sherman, Smith,
Somervell, Starr, Stephons, Storling, Stone-
wall, Sutton, Swisher, Tarrant, Taylor, Ter-
rell, Throckmorton, Titua, Tom Green,
Travis, Trinity, Terry, Tyler, Upshur, Upton,
Uvalde, Val Verde, Van Zandt, Victoria,
Walker, Waller, Ward, Washington, Webb,
Wheeler, ‘Wharton, Wichita, Wilbarger, Wil-
lamson, Wilson, Winkler, Wise, Wood, Yoa-
kum, Young, Zapata, and Zavalas Counties;

Utah. The entire State;

Vermont. The entire State;

Virginia. The entire State;

Washington, The entire State;

West Virginia, The entire State;

Wisconsin. Tho entire State;

Wyoming. The entire State;

Puerto Rico. The entire area; and

Virgin Islands of the United States, The
entire area.

(Secs. 4, 5, 23 Stat. 82, na amended; socs. 1, 2,
32 Stat. 791-792, as amended; sec. 3, 33 Stat,
1265, as amended; sec. 2, 65 Stat. 603; 21
US.C. 11-113, 114a-1, 120, 121, 125; 21 FR.
16210, as amended, 9 OPR 78.16)

Effective date. The foregoing amend-
ment shall become effective upon pub-
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uca'iilon in the FeoEral REGISTER (12—
15-71).

The amendment adds the following
additional areas to the list of areas des~
ignated as Modified Certified Brucello-
sis Areas because it has been determined
that such areas come within the defi-
nition of §78.1(1): Brazoria, Gonzales,
and Waller Counties in Texas.

The amendment imposes certain re-
strictions necessary to prevent the spread
of brucellosis in cattle and relieves
certain restrictions presently imposed. It
should be made effective promptly in
order to accomplish its purpose in the
public interest and to be of maximum
benefit to persons subject to the restric-
tions which are relieved. Accordingly, un-
der the administrative procedures
provisions of 5 U.S.C, 553, it is found
upon good cause that notice and other
public procedures with respect to the
amendment are impracticable, unneces-
sary, and contrary to the public interest,
and good cause is found for making
the amendment effective less than 30
days after publication in the Feperarn
REGISTER,

Done at Washington, D.C., this 0th
day of December 1971.

F. J. MULHERN,
I Acting Administrator,
Animal and Plant Health Service.

[FR Doc.71-18302 Filed 12-14-71;8:48 am|]

Title 12—BANKS AND BANKING

Chapter VIl—National Credit Union
Administration

PART 700—DEFINITIONS
Risk Assets

On pages 19041-19042 of the FEoERAL
RecisTer of September 25, 1971, there
was published a proposed definition of
risk assets.

After consideration of all such rele-
vant matter as was presented by inter-
ested persons, the regulation as so pro-
posed is hereby adopted subject to the
following changes:

1. In § 700.1(j) (2), line 1 is amended
to read as set forth below;

2. In §700.1(J) (3), line 4 is amended
to read as set forth below;

3, In §700.1(J) (4), line 1 is amended
as set forth below;

4. Following § 700.1¢(j)(4), subpara-
graphs (5)-(12) are added, all to read as
set forth below.

Eflective date. This regulation is effec~
tive December 20, 1971,

HerMAx NICKERSON, Jr.,
Administrator.
Decemszr 7, 1971,

Section 7001 (12 CFR 700.1) 1is
amended by adding & new paragraph (J)
as set forth below.

§ 700.1 Definitions.

(J) For the purpose of establishing the
reserves required by section 116 of the
Federal Credit Union Act, all assets ex-

cept the following shall be considered
risk assets:

(1) Cash on hand.

(2) Deposits and/or shares in Fed-
erally or State insured banks, savings
and loan assoclations, and credit unions,

(3) Assets which are insured by, fully
guaranteed as to prinecipal and interest
by, or due from the U.S. Government, its
agencies, the Federal National Mort-
gage Assoclation, or the Government Na-
tional Mortgage Assoclation.

(4) Loans to other credit unions.

(5) Loans to students insured under
the provisions of title IV, part B of the
Higher Education Act of 1965 (20 USC.
1071 et seq.) or similar State insurance
Programs.

(6) Loans insured under title I of the
National Housing Act (12 U.S.C. 1703)
by the Federal Housing Administration,

(7) Shares or deposits in central credit
unions, A central credit union is defined
as a credit union whose membership pri-
marily consists of:

(1) Other credit unions organized
under State or Federal law,

(if) Officials, committee members, and
employees of any credit union organized
under State or Federal law, or

(iii) Any combination of the categories
described in subdivisions (1) and (ii) of
this subparagraph.

(8) Common trust investments which
deal In investments authorized by the
Federal Credit Union Act.

(9) Prepaid expenses.

(10) Accrued interest on nonrisk in-
vestments,

(11) Furniture and equipment.

(12) Land and buildings,

[PR Doe.71-18275 Filed 12-14-71;8:45 am|

Title 14—AERONAUTICS
AND SPACE

Chapter I—Federal Aviation Adminis-
tration, Department of Transportation
[Alrspace Docket No. T1-GL—4]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Federal Airway
Segments

On October 15, 1971, a notice of pro-
posed rule making was published in the
FEDERAL REGISTER (36 F.R. 20050) stating
that the Federal Aviation Administra~
tion was considering amendments to Part
71 of the Federal Aviation Regulations
that would alter segments of VOR Fed-
eral airways Nos, 170 and 218.

Interested persons were afforded an
opportunity to participate in the grz:
posed rule making through the sub !
sion of comments. All comments recely
were favorable.

In consideration of the foregoing, Par‘
71 of the Federal Aviation Regul!:
tions is amended, effective 0801 G.nr!dl--
March 2, 1972, as hereinafter set forth.
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Section 71.123 (36 F.R.
amended as follows:

a. In V=170 all between “Fairmont,
Minn.;"” and “Dells, Wis.;"” is deleted and
“Rochester, Minn.; Nodine, Minn.;™ is
substituted therefor.

b. In V-218 all before “Waukon,
Iowa;"” is deleted and “From Minne-
apolis, Minn.;” is substituted therefor.
(8ec. 307(n), Pederal Aviation Act of 1958, 40

USC0, 1348(a); sec, 6(c), Department of
Transportation Act, 490 US.C. 1655(c) )

Issued in Washington, D.C., on De-
cember 8, 1971,
T. McCORMACK,

Acting Chief, Airspace and
Air Traffic Rules Division.

[PR Doc.71-18283 Filed 12-14-71,8:46 am]

2010) 1s

[Alrspace Docket No, 71-50-95]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Control Area

On October 15, 1971, a notice of pro-
posed rule making was published in the
FroeaaL REGISTER (36 F.R, 20048) stating
that the Federal Aviation Administration
was considering an amendment to Part
1 of the Federal Aviation Regulations
that would alter Control Area No. 1216.

Interested persons were afforded an
opportunity to participate in the pro-
posed rule making through the submis-
gon of comments. All comments received
were favorable.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
Is amended, effective 0901 G.m.t,, Feb-
ruary 3, 1972, as hereinafter set forth.

In § 71.163 (36 F.R. 2048) Control 1216
samended to read:

ConrnoL 1218

That alrspace extending upward from 2,000
foet MSL bounded on the north and east by &
line extending from the Navy New Orieans,
La, RBN to 1at. 20°42°60"" N., long. 88°40°30"
W. to lat, 20°36°10" N., long. 8870130 W.;
%o lat. 29°25'20"" N,, long. 86°48°'00"" W.; to
It 28°41°30" N., long. 86748°00"" W.; to Iat.
W'65'00” N, long. 88°00°00"° W.; thence
%outh slong Jong, 88°00°00° W., to the north
boundary of the Houston Oceanic Control

» On the south by the Houston Oceanie

Control Aren, on the west by long. 90°15°00°

W3 on the northwest by the Louisiana trane
Htlon nreq.

&8«- 307(a) and 1110, Federal Aviation Act
b 1958, 40 USC. 1348(a) and 1510; Execu-
Ve Order 10854, 24 P.R. 9665; sec. 6(c), De-

partment of
1685(c) ) Transportation Act, 49 US.C,

Issued in Washington, D.C., on De-
tember 7, 1971, .

X T. MCCORMACK,
Acting Chief, Airspace and
Air Traffic Rules Division.
(PR Doo.71-16287 Piled 12-14-71;8:46 am]
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[Alrspace Docket No. 71-80-94]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Control Zone and
Transition Area :

On October 9, 1971, a notice of pro-
posed rule making was published in the
FeperAL REcISTER (36 F.R. 19704) stat-
ing that the Federal Aviation Adminis-
tration was considering an amendment
to Part 71 of the Federal Aviation Regu-
lations that would alter control zones
and a transition area at Eglin AFB, Fla.

Interested persons were afforded an
opportunity to participate in the pro-
posed rule making through the submis-
sion of comments. All comments re-
ceived were favorable,

Subsequent to the publication of the
notice, HI-NDB(ADF) 2 RWY 30 Instru-
ment Approach Procedure to Eglin AFB
was canceled. Therefore, the extension
to the Eglin AFB control zone can be re-
duced from 10-miles wide and 18.5-miles
long, as published in the notice, to 6~
miles wide and 8.5-miles long. Action is
taken herein to show this change. Since
this action is less restrictive than that
proposed, notice and public procedure
thereon are unnecessary,

In consideration of the foregoing,
Part 71 of the Federal Aviation Regula-
tlons is amended, effective 0901 G.mn.t,
February 3, 1972, as hereinafter set
forth.

1. Section 71.171 (36 F.R. 2055) is
amended as follows:

8. The Eglin AFB, Fla., control zone
is amended to read:

Ecuiny AFB, Pra.

Within a 5-mile radius of Eglin AFB (lat,
30°29°07" N, long. 86°31'35* W.): within 3
miles each side of the ILS localizer southeast
course, extending from the 5-mile radius
gone to 8.5 miles southeast of the LMM;
within a 3-mile radius of Destin-Fort Walton
Beach (lat, 30°23'57" N., long. 86°~
28'47" W.); within 2 miles each side of the
extended centerline of runway 14/32, extend-
ing from the S-mile-radius zone to 4 miles
southeast of the alrport,

b. In the Eglin AF Aux No. 3 (Duke
Fleld), Fla., control zone, “(lat. 30°39'~
00’ N., long. 86°31’'21"" W.).” is deleted
and “(lat, 30°39'01’* N., long. 86°31'25""
W.)." is substituted therefor, and “(lat.
30°46’45'’ N., long. 86°31'10"" W.).” is
deleted and “(lat. 30°46°47 N., long.
86°31'21"" W.)." is substituted therefor.

¢. The Eglin AF Aux No. 9 (Hurlburt
Fleld), Fla,, control zone is amended to
read:

EcLiN AF Aux No. 9 (Hurrsunr Fixin), Fua,

Within a 5-mile radius of Eglin AF Aux
No. 9 (Hurlburt Field) (Iat. 30*25'42'" N.,
long. 86°41°06°° W.): within 2 miles each
side of the Eglin VOR 285* radial, extending
from the 5-mile radius zone to 1 mile west
of the VOR; exciuding the portion within
Eglin AFB control zone,

2, In § 71.181 (36 F.R. 2140) the Eglin
AFB, Fla., transition area is amended to
read as follows:
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EgLIN AFB, Fra,

That alrspace extending from 700
feet above the surface within f-mile radil
of Eglin AFB (lat. 30°20'07"' N, long, B6°31°'~
35’ W.), Eglin AF Aux No. 8 (Duke Field)
(lat, 30°39°01'* N, long. 86°31°25"" W.) and
Eglin AF Aux No. § (Hurlburt Field) (lat.
30°25'42'" N., long 86"41'06°" W.); within a
S-mile radius of Destin-Fort Walton Beach
Alrport (lat, 30°23'57' N., long. 86°28°47"’
W.): excluding the portions within R-2909,
W~151, Crestview, Fla., transition area, and
a 1.5-mile radius of Fort Walton Beach Alr-
port (lat, 30°24°25°° N., long 86°49°40"" W.).
(Secs. 307(a) and 1110, Federal Aviation Act
of 1058, 49 US.C. 1348(a) and 1510; Execu-~
tive Order 10854, 24 F.R. 9666; sec, 6(¢c), De~

partment of Transportation Act, 40 USC.
1856(¢) )

Issued in Washington, D.C. on Decem-
ber 7, 1971,
T. McCORMACK,
Acting Chief, Airspace and
Afr Traffic Rules Division.

|FR Doc.71-18288 Filed 12-14-71;8:48 am.]

[Alrspace Docket No, T1-WE-32]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Transition Area

On October 9, 1971, a notice of pro-
posed rule making was published in the
FrperaL RecisTer (36 F R, 19705) stating
that the Federal Aviation Administration
was considering an amendment to Part
71 of the Federal Aviation Regulations
that would alter the Monterey, Calif.,
transition area.

Interested persons were afforded an
opportunity to participate in the pro-
posed rule making through the submis-
sion of comments. All comments received
were favorable.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended, effective 0901 Gum.t.,
February 3, 1972, as hereinafter set forth.

Section 71.181 (36 F.R. 2140) is
amerded as follows: In the Monterey,
Calif., transition area, all between “ex-
cluding the portion south of lat. 36°22'~
00’ N.;” and “that airspace extending
upward from 5,000 feet MSL" is deleted
and “that airspace extending upward
from 1,200 feet above the surface
bounded by a line beginning at lat.
37°05°00"’ N., long. 122°43’15"" W.,
thence to lat. 37°08’45"" N., long. 122°34"'~
45’ W., thence southeast via V-27 to lat,
37°00°00'” N., thence to lat. 37°00°00°" N.,
long. 121°20°30'* W., thence to lat, 36°-
23°00'* N., long. 121°03'20"" W., thence to
lat. 36°03’30’' N., long. 121°29'00"" W.,
thence southeast via V-27 to long. 121°-
03'00"” W,, thence to lat. 35°30°00'" N.,
long, 121°03'00°' W., thence to lat, 35°-
3000 N., long. 121°37°00"" W., to point
of beginning ;" Is substituted therefor.
(Secs. 307(a) and 1110, Federal Aviation Aot
of 1958, 49 U.S.C. 1348(n) and 1510; Executive
Order 10854, 24 P.R. 9565; sec. 6(0), Departe
ment of Transporiation Act, 49 USC,
18656 (¢) )
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Issued in Washington, D.C,, on Decem-
ber 7, 1971,

T. McCORMACK,
Acting Chief, Airspace and
Air Traffic Rules Division.,

[FR Doo.71-18284 Filed 12-14-71;8:46 am|)

[Airspace Docket No. 7T1-80-47]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Control Zone and
Transition Areas

On October 13, 1971, a notice of pro-
posed rule making was published in the
Feperal RecisTer (36 F.R. 19913) stating
that the Federal Aviation Administra-
tion (FAA) was considering amendments
to Part 71 of the Federal Aviation Regu-
Iations that would alter thie Daytona
Beach, Fla,, control zone and transition
area and the Florida transition area.

Interested persons were afforded an
opportunity to participate in the pro-
posed rule making through the submis-
sion of comments. All comments re-
ceived were favorable.

The FAA and the Commander, Fleet
Alr Jacksonville, have negotiated a letter
of procedure. This letter of procedure
governs the air traffic control usage of
the offshore sirspace within the affected
warning areas.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended, effective 0901 G.m.t,, March 2,
1072, as hereinafter set forth.

1. Section 71.171 (36 F.R. 216 and
2055) is amended as follows: In the Day-
tona Beach, Fla,, control zone "(at.
20°11°05°" N., long. 81°03'20"" W.):" is
deleted and “(at. 29°10°49°* N., long.
81°03'23"" W.);” is substituted therefor.

2. Section 71.181 (368 FP.R, 218, 2140,
15742, 15743, 18192, 19360 and 20418) is
amended as follows:

a. The Daytona Beach, Fla., transition
area is amended to read:

DavronNa Bracm, Fra.

That alrspace extending upward from 700
foot above the surface within an 85-mile
radius of the Daytona Beach Reglonal Afr-
port (Iat, 20°10°49"* N, long. 81°03'23" W.);
within » 6.5-mlile radius of Ormond Beach
Municipal Afrport (lat. 20°18°00"' N., long.
B1°06°40' W.).

b. In the Florida transition area be-
tween the phrases “Iat. 29°56'00" N.,
long. 81°14'50"" W.;™ and “that airspace
east of Melbourne, Fla.” the phrase “that
alrspace extending upward from 1,200
feet above the surface to and Including
12,000 feet above the surface bounded by
& line beginning at the intersection of a
line 3-nautical-miles east of and parallel
to the shoreline and lat. 29°29°00"" N.,
thence east along lat, 29°29°00° N, to
and clockwise along the arc of a 23-
nautical-mile radius circle centered on
the Daytona Beach Regional Airport
Qat. 29°1049™ N, long. 81°03°23" W.),
to and north along a line 3-nautical-
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miles east of and parallel to the shore~
line to point of beginning;” is added.
(Sec. 307(a) and 1110, Federal Aviation Act
of 1958, 40 U.S.C. 1348(a) and 1510; Executive
Order 10854, 24 PR. 9665; sec. 6(c), Depart-
ment of Transportation Act, 49 US.O0.
1655(c) )

Issued in Washington, D.C., on De-
cember 8, 1971,
T. McConMACK,
Acting Chief, Airspace and
Air Traflic Rules Division.

|FR Doc. 71-18282 Filed 12-14-71:8:46 am|

[Airspace Docket No. T1-WA-40]
PART 73-—SPECIAL USE AIRSPACE
Alteration of Restricted Area

The purpose of this amendment to
Part 73 of the Federal Aviation Regula~
tions is to reduce the designated alti-
tudes of the Savannah River Plant, S.C.,
Restricted Area R-6004.

The US. Atomic Energy Commission
has concurred in the reduction of the
designated altitudes from “Unlimited™ to
“18,000 feet MSL" to facilitate the move-
ment of air traffic,

Since this amendment restores alr-
space to the public use and relieves a re-
striction, notice and public procedure
thereon are unnecessary, and good cause
exists for making this amendment effec-
tive on less than 30-days notice.

In consideration of the foregoing,
Part 73 of the Federal Aviation Regula-
tions is amended, effective upon publica-
tion (12-15-71), as hereinafter set forth.

Section 73.60 (36 F.R. 2358, 18725) is
amended as follows: In the “Designated
Altitudes."” of R-6004 Savannah River
Plant, 8.C., “Unlimited.” is deleted and
“to 18,000 feet MSL" is substituted
therefor.

(Sec. 307(a), Federnl Aviation Act of 1958,
48 U.8.0. 1348(n); seoc. 8(c), Department of
Transportation Act, 40 US.C. 1655(0) )

Issued In Washington, D.C,, on De-

cember 8, 1971,
T. McCORMACK,
Acting Chief, Airspace and
Air Traffic Rules Division.

[PR Doc.T1-18285 Filed 12-14-71;8:40 am]

Title 16—COMMERCIAL
PRACTICES

Chapter l—Federal Trade
Commission

SUBCHAPTER B-—GUIDES AND TRADE
PRACTICE RULES

PART 243-—GUIDES FOR THE DECO-
RATIVE WALL PANELING INDUSTRY

Guides for the Decorative Wall Panel-
ing Industry as hereinafter set forth were
adopted by the Commission to afford
guidance concerning legal requirements
applicable to the practices of this indus~
try in the interest of protecting the pub-

He and effecting more widespread and
equitable observance of the laws admin-
istered by the Commission. It Is the Com-
mission’s belief that the more knowledge
businessmen have as to the requirements
of laws designed to protect the consumer
and foster open and fair competition, the
greater the likelihood that they will con-
form to those laws, with attendant bene-
fits to all concerned.

Proceedings to establish these Guides
were instituted by the Commission. Pro-
posed Guides were released to afford in-
terested or affected partles an oppor-
tunity to present views, suggestions, ob-
jections, or other information concemn-
ing the proposed Guides, and a puhlie
hearing was held on March 12, 1970, at
which further information was pre-
sented. After full conslderation of all
comments that were received, and other
pertinent information, the Commission
adopted the Guides in their present form.

While it is not practicable to give an
all inclusive list of situations when af-
firmative disclosures may be required in
advertising and labeling of industry
products, and while it it is not feasible to
give a complete list of unobjectionable
references or representations with re-
spect to construction, composition, or
appearance of the industry products, an
effort has been made to provide the
members of the industry with a sufficient
number of examples to afford them
meaningful guidance In the conduct of
their affairs so as to avoid legal
difficulties.

Provisions of these Guldes which per-
tain to the use of certain terminclogy to
describe industry products or materials
used should not be construed as approval
of claims made for any product or ma-
terial or as an expression or implication
of the Commission’s opinion respecting
the comparative merits of industry prod-
ucts, of construction or mate-
rials used. These provisions of the Guides
are intended to insure that the prospec-
tive purchaser is not mislead by the ap-
pearance of a product, or by descriptions,
deplctions, designations, or representa-
tions concerning it in advertising, label-
ing or other promotional materials, into
thinking that the product is different
from that which is actually offered.

While the Guides are interpretive of
laws administered by the Commis-
slon and thus are advisory in nature,
proceedings to enforce the requirements
of law as explained in the Guides m&¥
be brought under the Federal X
Commission Act (16 US.C. secs. 41-58).
Briefly stated, the Federal Trade Com-
mission Act makes it illegal for one %0
engage in “unfair methods of competi-
tion In commerce and unfair or det:_eP'
tive acts or practices in commerce,” 85
“commerce” is defined therein.

The Guides become effective 1 year
from the date of promulgation. the

Inquiries and requests for copies of
GludesshotndbedimctedwmemV;
sion of Rules and Guides, Burea'r!:_“de
Consumer Protection, Federsl
Commission, Washington, D.C. 205680.
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Definitions.

Avolding deception generally,

Describing wood and wood Imita-
tions,

Deceptive use of wood names.

Imitations of materials other than
wood.

Misleading fllustrations,

Decoptive use of trade or
names, colned names, trademarks,
ete.

Passing off through imitation or simu-
iation of trademarks, trade names,
ete.

Disclosure of “seconds”, “rejected®,
or “defective™ products, ete.

Ropresentations concerning washe
abllity, cleanabllity, ete.

Size markings and desiguations,

Removal, obliteration, or alteration
of marks or labels.

Misrepresenting products ns con-
forming to standard or specifica-
tion.

Decoption as to origin.
Other in this title 16 applica~

bie to this industry.
Avraorrry: The ns of this Part 243
Imued under 38 Stat, 717, as amended; 15
US.C. 41-58.

§243.0 Definitions.

For the purpose of this part the follow-
ing definitions shall apply:

(8) Industry member. Any person,
firm, corporation, or organization en-
gaged In the manufacture, sale or dis-
tribution of industry products as such
products are hereinafter defined.

(b) Industry products. Industry prod-
uets include all products, whether of
domestic or foreign origin, which are
sultable for use as interior decorative
wall panels, Industry products may be
ctomposed of any material or combina-
tions of materials including, but not
limited to, solid wood, plywood, wood
products, plastics, metals, ete., and may
be textured, prefinished, partially fin-
Ished, or unfinished.

(¢) Exposed surface, front or jace. An

surface” of a decorative wall
panel is the one prominently exposed to
view when the product is placed in the
Eenerally accepted position for use. The
“exposed surface” is often referred to as
the “front” or “face”, as contrasted to
the back of & panel.

(d) Back. The back of a decorative
r'lllxmm:lmt.tw:mrtm:e reverse to the
‘:& The back is not generally intended

brovide an esthetically pleasing ap-
Mrancs and, therefore, is not consid-
tred an “exposed surface™ under the def-
thess Immediately above. However,

definitions do not preclude unusual
tonstruction giving a panel two exposed
“‘:fi)\ces or faces,
o ®) Veneer. In this part, the term

Veneer” is used in the sense most com-=
w understood by ordinary consum-
. hamely, to describe a thin layer of

Ore valuahle or beautiful wood used on
¢ face of & panel for overlaying an in-

ot %ood or other core material.

f213. Avoiding deception generally.
‘W In gemeral. Industry members
dnot sell, offer for sale, or distribute
products by any method, or un-

2434
M35
2436
243.7

2428
2439

4310
24311
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der any representation, circumstance, or
condition which has the capacity and
tendency or effect of misleading purchas-
ers or prospective purchasers as to the
grade, type, kind, character, content,
construction, composition, process, or
technigue used in preparation or fabrica-
tion, origin, size, thickness, quality, quan=
tity, value, price, serviceability, resist-
ance, performance, durability, color,
finish, manufacture, or distribution of
any product of the industry or compo-
nent part of such product, or in any other
respect.

(b) Basis for afirmative disclosures of
Jaets. (1) Many of the following sections
set forth specific examples as to when
affirmative disclosures should be made
in advertising and on Iabels. In order to
prevent deception the Commission may
require affirmative disclosure of material
facts concerning merchandise which, if
known to prospective purchasers, would
influence their decisions of whether or
not to purchase. The failure to disclose
such facts as may be required is an un-
fair trade practice violative of the Fed-
eral Trade Commission Act.

(2) Two of the most prevalent situa-
tions in which disclosures should be made
are (1) when the appearance of a wall
panel could mislead purchasers or poten-
tial purchasers as to its true composition,
and (i1) when a representation is made in
any manner which is susceptible of at
least one misleading interpretation un-
less it is clearly qualified. Representations
which cannot be qualified without the
qualification amounting to a contradic-
tion should not be used.

(¢c) Manner of making disclosures on
products and in advertising, (1) Retail
dealers, manufacturers, and other sup-
pliers must all assume the affirmative
responsibility to provide detalled Infor-
mation to the public concerning the com-
positions of wall panels through inform-
ative advertising, promotional mate-
rials, and properly labeled products and
samples thereof.

(2) When disclosures are necessary on
industry products, they should appear on
each product (except when sold and used
for industrial purposes and the Indus-
trial purchaser is otherwise fully in-
formed of the material facts involved).
Such disclosures should be on the prod-
uct, or on a tag or label attached thereto,
and be of such permanency as to remain
on, or attached to, the product until
consummation of sale to the ultimate
purchaser, Conspicuous disclosures may
appear on backs of wall panels, but in
instances where such disclosures would
not be readily noticeable to casual ob-
servers, such as on certain point-of-sale
display panels where the backs are not
easily viewed, disclosures should be made
on the front or face of panels,

(3) When disclosures are necessary in
advertising, they should be made in any
advertisement relating to an industry
product irrespective of the form or media
used whenever statements, representa-
tions or depictions appear therein which,
in the absence of such disclosures, could
serve to create a false impression that
the product, or any part thereof, is of a
certain kind, size, quality or composition.
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(4) In all cases, disclosures should be
in immediate conjunction with any rep-
resentation, depiction, {llustration, simu-
lation, or display making it necessary,
and should be of sufficient clarity and
conspicuousness to be noted by prospec-
tive purchasers, The number of times a
disclosure should be made will depend
entirely upon the context in which it
appears.

(5) When disclosures are necessary to
describe composition, hey may be accom-
plished by stating the true composition
(e.g., “mahogany grained hardboard",
“walnut grain finish on plastic”, “repro-
duction of wood grain on plastic overlay"
or “printed vinyl overlay on plywood"),
or by making a disclaimer of composi-
tion (e.g., “imitation wood surface”,
“simulated wood finish"” or “simulated
grain design'). Of course, a representa-
tion concerning the composition of a
product should clearly indicate the part
to which the representation is properly
applicable.

Norx: For exammples of when disclosures
should be made, sce the following sections,

[Guide 1]
§ 243.2 Describing wood and wood

imitations.

In connection with the sale of industry
products made of wood, or which are not
wood but have an appearance simulating
wood, Industry members should not use
any display, exhibit, sample, sales
method, depiction or representation
which could have the capacity and tend-
ency directly or indirectly to mislead pur-
chasers or potential purchasers because
of: A false statement; a half-truth; or
the failure to disclose facts concerning
composition when the appearance of a
product could convey a misleading
impression.*

(a) Examples of representations con-
sidered false include:

(1) Describing an oak
.'pecan":

(2) Describing as “solid birch” or
“genuine birch™ a panel made with lam-
inations of all birch plies. Proper de-
scriptions would include “birch plywood”
or “birch plies";

(3) Describing a particleboard, flake-
board, hardwood, fiberboard, chipcore or
plywood panel as “solid wood";

(4) Describing as “natural wood
grain” a simulated grain design which
has been printed on, attached to or simu-
lated in any other manner on the surface
of an industry product; A

(5) Describing a nonlumber product,
such as particlieboard, hardboard, fiber-
board, flakeboard, and products of similar
composition, as “wood”. Although such
products are composed of wood particles
or wood fibers, they should not be rep-
resented without qualification as “wood™
but may be described as “particle-
board", “hardboard”, *“fiberboard”,
“wood product”, or by any applicable
nondeceptive word or term.

panel =as

i 8e¢e paragraphs (b) and (o) of § 2431
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(b) Examples of representations con-
sidered likely to mislead because of a
half-truth include:

(1) Describing as “walnut”, “in wal-
nut”, “genuine walnut”, “walnut panel™
or “walnut plywood” a panel having only
a face veneer of walnut. Proper descrip-
tions would include “walnut veneer face”,
“walnut veneer surface”, “walnut ve-
neer” or “walnut veneered plywood".

Nore: Unqualified terms such as “walnut”,
*genuine walnut" and *“in walnut" imply
that the product so described is solid walnut,
Unqualified terms such as “walnut plywood"
imply that all of the plies are walnut;

(2) Describing as “walnut veneer” a
panel having a face veneer not entirely
of walnut, If a wood name is used to de-
scribe & panel having more than one
kind of wood in the face veneer then all
of the woods In the face veneers should
be named or otherwise identified (e.g.,
“walnut and cherry veneers” or “walnut
and other hardwood veneers") ;

(3) Using unqualified phrases such as
“wood-pattern” or “woodgrain finish' to
describe a panel having a wood surface
which has been stamped, rolled, pressed,
or otherwise processed in such manner as
to change the natural wood grain design,
Proper descriptions would include “sim-
ulated woodgrain finish”, “imitation
grain figure” or “simulated walnut grain
finish on birch face veneer”;

(4) Describing as “hardwood plywood"
& panel made of hardwood plywood but
having a vinyl film surface simulating a
wood finish. Proper descriptions would
include “hardwood plywood with simu-
lated wood grain on vinyl overlay” or
“simulated wood surface on plywood”,

(¢c) Examples of failure to disclose
facts concerning composition when the
appearance of industry products could
convey a misleading impression include
circumstances such as when a product, or
part thereof, is: Wood but has the ap-
pearance of a different kind of wood; and
Not wood but has an appearance simu-
lating wood. For instance, when neces-
sary to prevent possible deception an af-
firmative disclosure should be made of
the facts concerning composition when
an industry product, or part thereof:

(1) Has an exposed surface of plastic,
metal, vinyl, hardboard, particle-board
or other material not possessing a natural
wood grain structure but which has an
appearance simulating that of a wood
grain, Depending on the composition,
proper descriptions would include “simu-
lated walnut finish on plastic face”,
“yvinyl surface with simulated pecan fin-
ish”, “simulated birch finish on hard-
board” “mahogany grained plastic”, or
other nondeceptive phrases;

(2) Has a wood surface finished by
means of staining, decalcomania, print-
ing, paper coating or other process so as
to have the appearance of & different kind
of wood. Depending on the composition,
proper descriptions would include “ma-
hogany finished gum plywood”, “walnut
stained plywood”, “walnut finish on pe-
can veneer face”, or “cherry grain design
on hardwood plywood™;
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(3) Has an appearance which could
mislead potential purchasers in any ma-
terial respect.

(d) Examples of wood names to de-
scribe color, grain design, ete.:

(1) When a wood name is used in ad-
vertising or labeling to describe the grain
and/or color of & stain finish or other
type of simulated finish which has been
applied to a surface composed of some-
thing other than solid wood of the type
named, it should be made clear that the
wood name used is merely descriptive of
the grain design and/or color or other
simulated finish.

(2) Under this section, unqualified
phrases such as “walnut”, “walnut
finish”, “in walnut”, “fruitwood”, “‘oak”,
“mahogany finish", and other terms of
similar import or meaning, will not be
adequate. But statements such as “wal-
nut stain”, “maple stain finish"”, “ma-
hogany finish on gum”, “photographi-
cally reproduced pecan grain', “printed
pecan design"”, “frultwood finish on se-
lected hardwood veneer”, “cherry grain
finish on vinyl overlay” and “walnut
finish on other hardwoods” (or “soft-
woods”, as the case may be) will satisfy
this provision if such statements are
factually correct and appear in contexts
which are otherwise nondeceptive

[Guide 2]
§ 243.3 Deceptive use of wood names.

Industry members should not use any
direct or Indirect representation con-
cerning the identity of the wood in in-
dustry products that is false or likely to
mislead purchasers as to the actual wood
composition,

(a) Walnut. The unqualified term
“walnut” should not be used to describe
wood other than genuine solid walnut
(genus Juglans). The term “black wal-
nut" should be applied only to the species
Juglans nigra.

(b) Mahogany. (1) The unqualified
term “mahogany” should not be used to
describe wood other than genuine solid
mahogany (genus Swietenia of the
Melinceae family). The woods of genus
Swietenia may be described by the term
“mahogany” with or without a prefix
designating the country or region of its
origin, such as “Honduras mahogany”,
“Costa Rican mahogany”, “Brazilian
mahogany” or “Mexican mahogany”,

(2) The term “mahogany” may be
used to describe solid wood of the genus
Khaya of the Meliaceae family, but only
when prefixed by the word “African”
(e.g., “African mahogany”).

(3) In naming or designating the

only when prefixed by the word “Philip-
pine” (eg., “Philippine mahogany"),
due to the long standing usage of that
term. Examples of improper use of the
term “mahogany” include reference to
Red Lauan as “Lauan mahogany' or fo
White Lauan as “Blond Lauan mahog-

® See parngraphs (b) and (o) of §243.1.

any”. Such woods, however, may be de-
scribed as “Red Lauan” or “Lauan” or
“White Lauan”, respectively. The term
*“Philippine ‘mahogany” will be accepted
as a name or designation of the seven
woods named above. Such term shall
not be applied to any other wood,
whether or not grown on the Philippine
Islands.

(4) The term ‘“‘mahogany”, with or
without qualifications, should not be
used to describe any other wood except
a5 provided above, This applies also to
any of the woods belonging to the Mell-
aceae family, other than genera Swie-
tenia and Khaya.

(¢c) Maple. The terms “hard maple”,
“rock maple”, “bird's-eye maple”,
“Northern maple” or other terms of
similar nature should not be used to de-
scribe woods other than those known
under the lumber trade names of Black
Maple (Acer nigrum) and Sugar Maple
(Acer saccharum).

Nore: Nothing in this section should be
oconstrued as prohibiting the nondeceptive
use of wood names to describe the color,
stain, simulated finish or appeamnmnoe of in-
dustry products; Provided, That appropriate
qualifications are made in accordance with
provisions in § 243.2(d).

[Guide 31

§ 243.4 Imiwmtions of materials other
than wood.

Industry members should not misrep-
resent the composition of any industry
product, or part thereof, or fail to dis-
close any material fact concerning the
composition of an industry product when
the failure to do so has the capacity and
tendency or effect of deceiving pur-
chasers or prospective purchasers. For
example:

(a) A hardboard panel having an imi-
tation marble finish should not be
described without qualification as
“marble”, “onyx", “travertine” or
“travertine marble finish”, Proper de-
scriptions would include “simulated
marble finish”, “imitation marble-tes-
tured”, “marble pattern on plastic faced
hardboard"”, “simulated travertine on
hardboard”, “marble pattern on vinyl-
faced hardboard” or other nondeceptve
terms;

(b) A fiberboard panel having an imi-
tation burlap finish should not be de-
scribed without qualification as “burlap
or “burlap finish”, Proper descriptions
would include “imitation burlap Wweave
finish”, “simulated burlap design OB
fiberboard”, “‘simulated burlap finish on
fiberboard”, “burlap pattern on emboss
vinyl surface” or other nondeceptive
terms,

[Guide 4]
§ 243.5 Misleading illustrations.

Industry members should not use an;
picture, illustration, diagram or Og‘m
depiction, either alone or in conjunc ‘
with words or phrases, which would hav
the capacity and tendency or effect

misleading or deceiving purchasers of

* See paragraphs (b) and (¢) of § 2491
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prospective purchasers concerning any
material fact relating to an industry
product. For example, if an advertise-
ment showed Installed panels with the
color and graining characteristic of wal-
nut, but the paneling being offered was
pot genuine solid walnut, then the ad-
vertisement should contain & clear and
conspicuous disclosure of the composi-
tion of the product being offered (eg.,
“walnut veneer plywood"”, “engraved
walnut grain design on selected hard-
wood plywood”, or “simulated walnut
finish on hardboard™) .*

[Guide 51

§243.6 Deceptive use of trade or cor-
porate names, coi names, trade-
marks, ete.

Industry members should not use any
trade name, product name, corporate
pame, coined name, trademark or other
trade designation, which has the capac-
ity and tendency or effect of misleading
or decelving purchasers or prospective
purchasers as to the character, name,
nature, composition, or origin of any in-
dustry product, or of any material used
therein, or which is false or misleading in
any other material respect.

(Guide 6]

§243.7 Passing off through imitation
or simulation of trademarks, trade
names, ote.

Industry members should not pass off
the products of one industry member as
and for those of another through the
Imitation or simulation of trademarks,
trade names, brands, labels or otherwise.

[Guide T}

§243.8 Disclosure of “Seconds”, “Re-
jected” or “Defective” products, ete.

Industry products which are not of
first quality should be legibly marked or
lnbeled in a clear and conspicuous man-
Der as “second”, “rejected”, “defective”,
or “blemished”, as the case may be, or
by some other term which clearly and
tonspicuously makes known to pur-

T8, or potential purchasers viewing
the products, the fact that they are not
of first quality. Also, such products
should not be advertised in any manner
;ithwt a clear and conspicuous dis-

osure that the products are not of first

;“&"'-gﬁvl;;h disclosures should eonform
ons

(©) oL § 2431 of paragraphs (b) and

[Guide 8)

§2439 Re resenlations conecerni
X washability, cleanability, ete. =8

dustry members should not direc
g_’m"ég"?ﬂly misrepresent the mannertll:
e t:yhe exposed surfaces of prefinished
products may be washed,
tieaned, or otherwise maintained, or fail
' clearly ang conspicuously disclose the
manner in which exposed surfaces may
mn‘:hed. cleaned, or otherwise main-
without adverse effects whenever

e ———

*5¢¢ paragraphs (b) and (o) of § 243.1.
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representations are made concerning
such matters.

[Guide 9]
§ 243.10 'Siu markings and designa-

tions,

Industry members should not:

(&) Mark or otherwise represent, di-
rectly or by implication, an industry
product as being of a certain size unless
it has the dimensions represented; or

(b) Fail to disclose in advertising and
on Industry products the true size there-
of when the failure to make such disclo-
sure has the capacity and tendency or
effect of deceiving purchasers or pro-
spective purchasers as to the size of such
products. For example, consumers gener-
ally assume that decorative wall panels
are 4" x 8 x %' when advertised with-
out disclosure of dimensions. Therefore,
if the dimensions of advertised panels
are less than 4’ x 8’ x 4", an aflirmative
disclosure of the correct size should be
made.*

[Guide 10]

§ 243.11 Removal, obliteration, or al-
teration of marks or lahels.

Industry members should not:

(a) Remove, obliterate, deface, change,
alter, conceal, or make illegible any in-
formation this part provides be disclosed
on industry products, without replacing
the same before sale, resale or distribu-
tion for sale with a proper mark or label
meeting the provisions of this part; or

(b) Sell, resell, or distribute any in-
dustry product without its being marked
or labeled and described In accordance
with the provisions of tnis part.

[Guide 11)

§ 243.12 Misrepresenting products as
conforming to standard or specifica-
tion.

Members of the industry should not
misrepresent in advertising, labeling, or
otherwise, that any product conforms to
any applicable standard or specification.

[Guide 12]
§ 243.13 Deception as to origin.

(a) Industry members should not
make any direct or indirect representa-
tion which is false or likely to mislead
prospective purchasers concerning the
origin of either domestic or foreign in-
dustry products, or any substantial parts
thereof.

(b) Industry members should clearly
and conspicuously disclose that industry
products, or any substantial parts
thereof, were produced or manufactured
in an identifled foreign country when the
fallure to make such disclosure has the
capacity and tendency or effect of de-

* Officially established Commercial Stand-
ards and Product Standards concerning the
various Industry products are recognized as
giving proper for de di=
mensions of Industry products (e.g., CS157-
56; OS176-58; CS35-61; CS251-63; CS236-66;
and PS1-86; and amendments or revisions
thereof).

* Seo paragraphs (b) and (o) of §243.1.
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ceiving prospective purchasers, Such
disclosures should be in the form of a
legible mark, stamp or label on the prod-
uct, and any samples thereof, and should
be of such size, conspicuousness and per-
manency as to remain noticeable and
legible upon casual inspection until con-
sumer purchase.

[Guide 13

§ 243.14  Other parts in this title 16 ap-
plicable 10 this industry.

The Commission has adopted Guldes
Against Deceptive Pricing, Part 233,
Guides Against Deceptive Advertising of
Guarantees, Part 239, and Guides
Against Bait Advertising, Part 238, all
of which have general application and
furnish additional guidance for members
of the Decorative Wall Paneling Indus-
try. Members of this industry should
comply with those parts, .

Promulgated by the Federal Trade
Commission December 15, 1971,

Effective: December 15, 1972.

[sEAL) CHARLES A. Tos1N,
Secretary.

[FR Do0.7T1-18254 Filed 12-14-71;8:45 am]

Title 24—HOUSING AND
HOUSING CREDIT

Chapter lll—Housing Assistance Ad-
ministration, Depariment of Hous-
ing and Urban Development

[Docket No. R-71-153]

PROTOTYPE COST LIMITS FOR
PUBLIC HOUSING

Miscellaneous Amendments

In the FEpERAL REGISTER issued for Sat-
urday, May 1, 1971 (36 F.R. 8213-8232),
prototype per unit cost schedules were
published pursuant to section 209(a) of
the Housing and Urban Development Act
of 1970. While these schedules are cur-
rently being evaluated in light of public
comments received pursuant to Invita-
tion in the issuing order, consideration
of subsequent factual project cost data
received from the Newark, N.J. Area Of-
fice indicates that certain prototype per
unit cost schedules should be revised for
the State of New Jersey.

Inasmuch as the new prototype cost
schedules cannot be utilized until the
costs themselves become effective by pub-
lication in the FrperaL REcISTER, conti-
nuity of contract approvals requires the
immediate publication of this material.
Accordingly, it is impracticable to provide
notice and public procedure with respect
to those cost limits in accordance with
the Department’s recently adopted Pub-
Heations Policy (24 CFR Part 10), and
good cause exists for making them effec-
tive on the date of publication in the
FEDERAL REGISTER.

For the foregoing reasons the follow-
ing changes are made to the schedules as

FEDERAL REGISTER, VOL. 36, NO. 241—WEDNESDAY, DECEMBER 15, 1971




23800

originally published in Volume 36 of the
FEDERAL REGISTER:

1. On page 8215 delete the Newark,
Asbury Park, North Bergen, and Free-
hold, N.J. schedules under Region IT and
substitute in lieu thereof the revised pro-
totype per unit costs shown on the table
set forth hereinafter, entitled Prototype
Per Unit Cost Schedules. (Sec. T(d) of

RULES AND REGULATIONS

Department of HUD Act, 42 US.C.
3535:d).)

Effective date. This rule is effective
upon the date of publication in the Frp-
ERAL REGISTER (12-15-71).

EvcenE A. QULLEDGE,
Assistant Secretary-Commissioner,

Prororyre PEs Uxir Cosr ScuxouLs
REGION 1

Number of bedroorns
o 1 2 3 4 L] ¢
10, 900 13, 000 14, 4%0 17,20 20,700 23000 24,100
10, 450 12, 400 13, 780 16, 350 19, 700 21, 950 22, %50
10, 350 13, 850 14, 600 17,800 20,000 22 100 =, 250
14,700 17,100 21,600 ........
10, 900 13, 000 14, 480 17,200 20,700 23000 4,100
030 1380 wme 1T Mow Hie Hee
M0 1040 20,700 ... ...f'._._
10, bo0 13, 000 14, 450 17, 200 0, 700 23, 000 24, 100
10, 450 12, 400 13,760 18, 350 19, 700 n, 580 22, 950
10, 350 12, 850 14, 600 17, 30 20, 060 22100 2,200
osecce 14,700 17,100 20,000 cuersrnonnen S——
Dotachod and semi-detnched. ..........ooz 10,600 13,000 14,45 17,200 20,700 23,000 M, 100
Row dwellings. o ..o oo 450 12,400 13,750 J6350 10,700 2L 00 22, %80
Walk-up. ..vreeeenne 12, 850 14, 800 17,300 w080 210 2,20
Elvntor-structure. .. A0 WV oeeesncnsismssnomrsdanss -

Title 31—MONEY AND
FINANCE: TREASURY

Subtitie A—Office of the
Secretary of the Treasury

PART 15—POLICY WITH RESPECT TO
THE REMISSION AND MITIGATION
OF FORFEITURES INCURRED BY
VEHICLES UNDER VARIOUS STAT-
UTES RELATING TO INTERNAL
REVENUE, CUSTOMS, NARCOTICS,
AND THE SECRET SERVICE

Deletion of Inquiry Requirements

Notice is hereby given that the Treas-
ury Department has determined to revise
its policy relating to mitigation and re-
mission decisions on vehicle forfeitures
incurred under various statutes admin-
istered by the Treasury Department
through the Internal Revenue Service,
the Bureau of Customs, and the Secret
Service. The Secretary of the Treasury
by statute (19 US.C. 1618, 26 U.S.C. 7327,

and 49 US.C. 784), and certain other
Treasury officers by delegation, have dis-
cretionary authority to mitigate or remit
forfeitures of this type,

Guided by the standard In 18 U.S.C.
3617(b), which governs mitigation and
remission by courts of forfeitures in con-
nection with violations of the liquor laws,
the Treasury Department has denied re-
llef to the claimant of a security or other
interest In a selzed vehicle if at the time
the interest was acquired the violator
whose activities led to the seizure had a
criminal record or reputation, unless it

financing or otherwise making the ve-
hicle available to the violator, was in-
formed in answer to his inquiry to a
principal local or Federal law enforce-

ment officer, that such person had no
such record or reputation.

Part 15 of Title 31 of the Code of Fed-
eral Regulations, which contains the re-
quirement to make inquiry, is deleted.

Relief will continue to be denied to one
who made the vehicle available to the
person involved in a violation with actual
knowledge that such person had & crim-
inal record or reputation.

Eflective date. This revision s effective
upon publication in the Feoerarl REecis-
TER (12-15-71).

Dated: December 10, 1871,

[sEaL] Euvgexe T. RossIDES,

Assistant Secretary of the Treasury.

[FR Doc,71-18343 Filed 12-14-71;8:50 am]

Title 32—NATIONAL DEFENSE

Chapter |—Office of the
Secretary of Defense

SUBCHAPTER F—TRANSPORTATION

PART 173—SHIPMENT AND
STORAGE OF PERSONAL PROPERTY

The Deputy Secretary of Defense ap-
proved the following:

Bec.

173.1 Purpose.

1734 Applicabliity and scope,
1733 Terms.

1734 Responsibilities and polloles,

AvrHoRITY: The provisions of this Pu
:‘3 issued under 5 US.C. 301 and 37 USQC.

§173.1 i‘urposc.

This part establishes traffic manage-
ment policles governing the worldwide
movement, storage and handling of per-
sonal property for military and civilian
personnel.

§ 173.2  Applicability and scope.

‘The provisions of this part apply to all
DOD components and cover personal
property moving, storage, and handling
services for DOD personnel, and also
those same services for personnel of
other Government agencies, either
United States or foreign, when arranged
by a DOD component with the prior ap-
proval of the Assistant Secretary of De-
Tense (Installations and Logistics) or
other competent authority.

§ 1733 Terms.

The terms used in this part have the
following meanings:

(a) Personal property. Household
goods, unaccompanied baggage (personal
effects), housetrallers (mobile homes),
and privately-owned vehicles (POVs)
(See Joint Travel Regulations).

(b) Trafic management. Develop-
ment, coordination and supervision of
DOD-wide programs, procedures, reports,
standards, and criteria governing the
procurement of services required
move, store, and handle personal prop-
erty. It does not include policies and
procedures of the program in the follow-
ing areas: Entitlements, budgeting,
funding, staffing, accounting, disbursing,
and claims settlement.

(¢) Continental United States
(CONUS). The 48 contiguous States and
the District of Columbia.

(d) Satisfactory service. Periormance
which meets the moving, handling, and
storage standards of the Department of
Defense.

(e) Carrier. Any carrier or forwarder
of personal property that holds an &p-
propriate certificate(s) or permit(s) is-
sued by a Federal or State regulalory
agency, or any overseas carrier or for-
warder of personal property approved
by the Department of Defense.

() Military Traflic Management and
Terminal Service (MTMTS). The single
manager operating agency for mm&
tary traffic, land transportation, &u
common-user ocean tarminals (DOD Di-
rective 5160.53, “Single Mansager -‘L\VS“&
ment for Military Traffic, Lao
Transportation, and Common:U:ef
Ocean Terminals,” March 24, 1967 (3
FR.6295). g

(g) Military transportation resources.
Airlift under the control of or m‘ramc)
by the Military Airlift Command (MA A
and sealift under the control! of or N'd
ranged by the Military Sealift Comman
(MSC).

§173.4 Responsibilities and policics-

m—
(a) The Assistant y of Lo
fense (Installations and mgistxcﬁtf; f‘
signed overall policy responsib

the DOD personal pro
and storage program (hereafter ref

|
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to as the program). This responsibility
encompasses program review and
evaluation.

(b) MTMTS is responsible, in collab-
oration with other appropriate DOD
components, for the development and
periodic review of the program to include
its adequacy, standards, efliciency, econ-
omy, and cost effectiveness, and consist-
ent with the following:

(1) Procurement of services. Services
may be procured only from qualified
carriers, storage firms, and contractors.

(2) Qualification of carriers, their
agents, storage firms, and contractors.
The qualification of carriers, their
sgents, storage firms, and contractors
will be based upon:

() Appropriate authority to provide
the required services.

(i) Evidence of ability to provide sat-
isfactory service.

(iil) Evidence of satisfactory equip-
ment and facilities, including compliance
with established fire standards.

(iv) Evidence of appropriate financial
responsibility, including a performance
bond for those carriers participating in
the oversea movement of personal

property.

(3) Carrier performance. Carrier per-
formance will be evaluated as deemed
necessary, Carriers which fail to meet the
requirements of subparagraph (2) of
this paragraph, or fail to meet the estab-
lished standards of satisfactory service,
or commit unethical acts, shall be ex-
cuded as a qualified program partici-
pant, In accordance with the criteria and
procedures established by the MTMTS.
Such carriers shall be provided an oppor-
tunity to (i) appeal the exclusion, and
(D request requalification after cor-
recting the deficiencies causing the ex-
clusion, No carrier may be disqualified at
an installation(s) for failing to meet the
esteblished standards of service, unless

4 Disgn‘butigg’ of shipments to quali-
carriers. pments of personal
Property shall be distributed in such a
manner as to reward carriers most fully
meeting the standards of service estab-
lished umger the provisions of subpara-
Eraph (3) of this paragraph, at the low-
est( ;werall cost to the DOD,
) Carrier representation by agents.
1) Por household goods originating in
and destined for delivery within CONUS,
i three (3) carriers to a single desti-
onm:lsmwmwbempmnwdmm
R ares by the same local agent. Of
. three carriers, only one (1) may be
me:ﬁ'rier that holds operating authority
1(1” agoaNUS.lir atz agent represents
carrier to serve a
dm?;mu{”: State, such agent mspecmomyed
Mt'n‘ suM'wo (2) other carriers serving

) Por householq
goods including un-
m&"é‘mw baggage originating in the
NE (4 tates and destined overseas, only
an omn“meﬂ may be represented in
I an nonred by the same local agent,

fgent represents himself as a car-

No. 241—pt. 1— g
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rier, such agent may only represent three
(3) other carriers.

(iii) For household goods originating
overseas and destined to a point in the
United States or another point overseas,
the Commander MTMTS with the advice
of his field or designated representative
in oversea areas, will take steps to assure
that the number of carriers represented
by any single oversea agent does not
exceed the capability of that agent dur-
ing any period.

(iv) For household goods originating
at, and destined to points within a given
State (Intrastate), an agent may repre-
sent only one (1) carrier offering service
to, from, or between points within that
State, When an agent represents himself
as a carrier performing such intrastate
service, he may represent no other car-
riers performing the same service,

(v) For unaccompanied baggage not
originating in CONUS, only one (1) car-
rier to a single destination State or for-
elgn country may be represented in an
origin area by the same local agent, If
an agent represents himself as a carrier
to serve a specified destination State(s)
or foreign country, such agent may rep-
resent no other carrier serving that State
or country.

(vi) The Commander, MTMTS may in
subdivisions (il) and (v) of this subpara-
graph grant an exception to these nu-
merical limitations in those instances
where (a) such an exception would not
be inconsistent with the program's effec-
tive management and, (b) the agent (1)
has the capability to represent & greater
number of carriers during all periods or
(2) lacks the capabllity to represent the
specified number of carriers during any
period,

(6) Use of storage facilities. The use
of storage facilities will be in accordance
with the following provisions:

(1) Temporary storage (storage in
transit). Qualified commercial storage
facilities will be used by the carrier,

(ii) Nontemporary storage. Qualified
commercial storage facilities will be used
whenever they are available at less cost
than available DOD storage facilities.

(7) Use of military transportation re-
sources. Military transportation re-
sources will be used to the maximum
practicable extent for the movement of
personal property.

(¢) In addition, MTMTS is assigned
responsibility for the technical direction,
supervision, and evaluation of the traffic
management aspects of the program on
a worldwde basis, subject to the overall
guidance, policies, and programs estab-
lished by ASD (I&L). In carrying out this
function, MTMTS will:

(1) Maintain in a current status a list
of qualified carriers.

(2) Publish and maintain in a current
status a DOD Personal Property Traflic
Management Regulation (4500.34-R)*
for DOD-wide use by transportation offi-
cers in arranging for the movement, stor-
age and handling of personal property.

1 Copies available from The Adjutant Gen-
eral, Dopartment of the Army.

23801

(3) Develop and prescribe personal
property shipping container specifica-
tions as may be required to assure ade-
quate protection of the property being
shipped and compatibility with trans-
portation capabilities,

(4) Determine the effectiveness of the
performance of traffic management func-
tions assigned to and performed at DOD
installations,

(5) Furnish technical guidance and
assistance including information con-
cerning traffic management cost data and
statistics, to DOD components as
required.

(6) In collaboration with the military
services, recommend to the ASD (I&L)
changes in programs and policies govern-
ing the management and operation of
the DOD program including, but not lim-
ited to, such matters as the establish-
ment of joint (multi-DOD component)
personal property shipping offices and
the assignment of procurement respon-
sibility for personal property services.

(7) Establish and maintain a con-
tinuing program for developing improved
methods of transportation, packaging
(containerization), packing and ware-
housing.

(8) Collect and maintain statistical
and other data as required for informa-
tion, analysis and effective traffic man-
agement of the overall program.

(9) Be the sole negotiator, worldwide,
with U.S. household goods carriers and
storage flrms on rates and all other mat-
ters incidental to the transportation and
storage of personal property.

(10) Analyze and determine the rea-
sonableness of rates for transportation
and related services which are submitted
voluntarily or by bid.

(11) Establish and convene, in con-
Junction with appropriate DOD compo-
nents, such Joint committees or working
groups as are required to assure effective
operation of the program.

(12) Consult with the Small Business
Administration and appropriate repre-
sentatives of the moving and storage In-
dustries on those portions of DOD-wide
procedures, standards, criteria, and reg-
ulations developed under this part which
directly affect them.

(13) In coordination with the DOD
components concerned, establish CONUS
and overseas field offices or designate
representatives in overseas areas to pro-
vide effective support to shipping and re-
ceiving installations of the military serv-
ices to carry out assigned responsibilities.

(d) In addition, MTMTS field or desig-
?ﬁtied representatives in overseas areas

(1) Exercise trafic management re-
sponsibility for the personal property
moving and storage program in over-
56as areas.

(2) Coordinate the trafic manage-
ment aspects of the personal property
moving and storage program of their
assigned areas with MTMTS.

(3) Make recommendations to MTMTS
with respect to the issuance or modifica~
tion of policies, the ratio of carrier/agent
representation, and limitations as to
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numbers of carriers necessary fo satisfy
ts,

(4) Provide traffic management infor-
mation and data to MTMTS, as required.

(5) Receive, accept, and negotiate rates
for intratheater movements of personal
property as required by the MTMTS,

(6) Communicate directly with
MTMTS on personal property traffic
management aspects of the program.

(e) The Secretaries of the military
departments, through the headquarters,
military services, will:

(1) Establish, operate, staff, support,
and supervise their personal property
shipping offices, worldwide,

(2) Take timely and appropriate ac-
tion to correct program deficlencies and
discrepancies as reported by MTMTS.

(3) Furnish such information, includ-
ing cost and claims data, as may be re-
quired by MTMTS, concerning services
related to the DOD personal property
moving and storage program.

(4) Provide representation on such
committees or working groups as may be
convened by MTMTS.

Mavrice W. ROCHE,
Director, Correspondence and
Directives Dipision, OASD
(Comptroller) .

[FR Doc.71-18293 Piled 12-14-71;8:48 am])

Title 43—TRANSPORTATION

Chapter lll—Federal Highway Ad-
ministration, Department of Trans-
portation

SUBCHAPTER B—MOTOR CARRIER SAFETY
REGULATIONS

[Docket No. MC-16; Notice T1-32]

PART 397—TRANSPORTATION OF
HAZARDOUS MATERIALS; DRIVING
AND PARKING RULES

Instructions and Documents

The Director of the Bureau of Motor
Carrier Safety is revoking § 397.19(a) (2)
of the Motor Carrier Safety Regulations.

Section 397.19(a) (2) is part of a gen~
eral revision of the rules pertaining to

materials that the Director issued, after
notice and public procedures, on March §,
1971 (36 F.R. 4874). In its original form,
it requires each motor carrier who trans-
ports ciass A or class B explosives to
supply the driver of the vehicle in which
the explosives are transported with

A document containing summary informa-
tion about the laws, ordinances, and regulin-
tions pertaining to the tion of
exploaives In each State (including the Dis-
trict of Columbia) in which the vehicie will
be operated.
Paragraph (¢) of §307.19 requires the
vehicle's driver to be familiar with the
summary information and to carry it
with him on the vehicle,

On May 25, 1971, in response to a
petition for reconsideration, the effective
date of §397.19(a) (2) was extended to

RULES AND REGULATIONS

November 1, 1971, and the word “ordi-
nances” was deleted (36 F.R. 9779) . These
changes were made because it became
apparent that it was quite difficult to
assemble the required summaries and to
have them printed and distributed by the
scheduled June 1, 1971 effective date of
the revised Part 397.

Upon further consideration of the is-
sues, the Director has been convinced
that the objectives of § 397.19(a) (2) can-
not practicably be achieved under pres-
ent circumstances. Contrary to the Bu-
reau’s initial assumption, there is no
convenlent single reference point from
which State and local rules pertaining to
the transportation of explosives can be
secured. Nor is there any agency, State,
Federal, or private, which keeps up to
date on changes in those rules. The rules
themselves display wide variations, with
some States having a logical set of safety-
related statutes and administrative regu~
lations, while others have rules that
are difficult to locate and that appear to
be only tangentially related to safety on
the highways. The only common trend is
towards adoption of the Department of
Transportation’s Hazardous Materials
Regulations by the States for application
to intrastate transportation of hazardous

require all drivers to be instructed in, and
familiar with, the Hazardous Materials
Regulations if they transport hazardous
materials.

The Director believes that the subject
of providing & manual or other document
that could be carried by drivers of ve-
hicles transporting hazardous materials
and serve as a handy reference to perti-
nent safety laws should receive further
study.

In consideration of the foregoing,
paragraph (a) (2) of § 397.19 in Part 397
of the Motor Carrier Safety Regulations
(Subchapter B of Chapter III in Title
49 CFR) is revoked. As so amended,
paragraph (a) of §397.19 reads as
follows:

§ 397.19 Instructions and documents.

(a) A motor carrier that transports
class A or class B explosives must furnish
the driver of each motor vehicle in which
the explosives are transported with the
following documents:

(1) A copy of the rules in this part;
and

(2) [Revoked]

(3) A document containing instruc-
tions on procedures to be followed in the
event of accident or delay. The docu-
menis must include the names and tele-
phone numbers of persons (including
representatives of carriers or shippers) to
be contacted, the nature of the explosives
being transported, and the precautions
to be taken in emergencies such as fires,
accidents, or leakages.

Since this amendment is made in the
course of & rulemaking proceeding in
which notice and public procedures have
been had and because it relieves a restric-
tion, separate notice and public proce-
dure thereon are unnecessary, and it is

effective on the date of Issuance set forth
below.

(Sec, 204, Interstate Commeroe Act, 40 US0,
304, 18 US.C. 834; sec, 6, Department of

tion Act; del of authority
at 49 CFR 1.48, 380 .4, and 380.37)

Issued on December 6, 1971,

KexNETH L. PIERSON,
Acting Director,
Bureau of Motor Carrier Sajety.

[FR Doc.71-18274 Filed 12-14-71;8:45 am]

Chapter V—National Highway Traffic
Safety Administration, Depariment
of Transportation

[Dockets Nos. 1-9 and 1-10; Notice 3|

PART 571—FEDERAL MOTOR
VEHICLE SAFETY STANDARDS

Standard No. 215—Exterior
Protection

The purpose of this notice is to respond
to petitions requesting reconsideration of
certain amendments to Federal Motor
Vehicle Safety Standard No, 215, Exte-
rior Protection, 49 CFR 571.215, issued on
October 18, 1971 (36 F.R. 20369, Oc-
tober 21, 1971). After issuance of the
amendments, petitions were filed pur-
suant to 49 CFR 553.35 by American
Motors, Ford, General Motors, and
Chrysler. The petitions are granted in
part and denied In part.

Each of the petitioners objected to the
amendment of section 85.3.1. The section
had formerly provided that, after impact,
the vehicle’s lamps and reflectors had
to meet the visibility requirements of
84.3.1.1 of the Standard No. 108, Upon
closer review of S5.3.1, the NHTSA con-
cluded that the breadth of the protection
that the section was intended to require
might not be adequately conveyed by re-
ferring only to Standard No. 108's visi-
bility requirements. It was therefore
decided to broaden the reference W
Standard No. 108, to refer to “the ap-
plicable requirements” of that standard.

The broadening of the reference 10
Standard No. 108 appears to have had &
greater impact on manufacturers than
was expected. After review of the petl-
tions, the NHTSA has concluded that op-
portunity should be given for additional
comment on the subject of lighting. The
language of 85.3.1 is therefore changed 0
its original form. In a notice of proposed
rule making published today in the Fzo-
ERAL RecisTer (36 FR. 23831) amend-
ments are proposed to 85.1 and S5.3.
that will require vehicles manufactured
after September 1, 1973, to meet the
photometric requirements of Standard
No. 108, as well as the visibility require
ments.

The Ford Motor Co. stated that the
requirement of S5.3.4 that “the vehicles
exhaust system shall have no leaks or
constrictions,” would preclude the uff
of drip holes to remove condensation s;u.s
in addition, would not allow constrictior
where tubing must be bent for prol!f_‘
routing. Standard No, 215 is not
tended to prohibit such design features

.
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put only to prohibit damage resulting
from the impacts specified in the stand-
ard. Accordingly, design drip holes are
not considered to be “leaks,” and “con-
strictions” does not include the normal
design configuration of the exhaust sys-
tem. The amendment requested by Ford
is considered unnecessary, and the peti-
tion Is therefore denied.

General Motors objlected to the re-
quirement of $5.3.56 that specified vehicle
systems shall “suffer no damage.” The
company stated that the phrase was not
objective and was therefore inappro-
priste for a standard. On reconsidera-
tion, the NHTSA has concluded that the
othet protective requirements of S5.3.1
afford adequate protection and that the
benefits resulting from the nd-damage
requirement are not significant enough
to Justify its continuance as part of the
standard. 85.3.5 is therefore amended by
deleting the phrase “suffer no damage.”

In its petition, General Motors re-
peated its objection to the requirement
for corner impacts at heights below 20
Inches (87.2.2). As In its previous com~
ments on the subject, the company re-
quested an amendment to permit con-
tact with Plane A of the test device in
such impacts. The NHTSA has previ-
ously rejected this request, and on re-
consideration finds no sufficient cause to
ulter its position. A primary effect of re-
quiring impacts below 20 inches is to
establish a fairly broad and nonhostile
surface at the wvehicle’s corners. The
shape of the impact ridge is such that if
the no-contact requirement applied only
&t the 20-inch height, the standard would
not prevent the manufacture of bumpers
with blade type corners. The NHTSA
considers that the extenslon of time pre-
viously granted for conformity with
8722 (to September 1, 1975) is ade-
quate for the redesign of sheet metal,
I this is necessary, and declines to amend
the standard further with respect to cor-
ner impacts,

In consideration of the foregoing,
Motor Vehicle Safety Standard No. 215,

tior Protection, § 571.215 of Title 49,
Code of Federal Regulations, is amended
10 read as follows:

L. 856.3.1 is amended to read:

§53.1 Each lamp or reflective device,
!}tcept license plate Jamps, shall be free
U cracks and shall comply with the ap-
plleable visibility requirements of 54.3.1.1
?I Motor Vehicles Safety Standard No.
bg& The aim of each head lamp shall
m:glmable In accordance with the ap-
108 le requirements of Standard No.

2. 85.3.5 is amended to read:

8535 The vehicle’s propulsion, sus-
S‘fﬂﬂm. steering, and braking systems
il remain in adjustment and shall

%erate in the normal manner.

Yo 108 and 119, National Tramo and Motor

® Safety Act, 15 US.C. 1392, 1407; dele-
#allon of Ruthority at 40 CFR I.Si) '

Issued on December 9, 1971,

CHARLES H. HARTMAN,
Acting Administrator.

IPR Doc.71-18348 Priea 12-14-71;8:51 am]
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Chapter X—Interstate Commerce
Commission

SUBCHAPTER A-—GENERAL RULES AND
REGULATIONS

[Rev. 8.0. No. 1002, Amat. 2]
PART 1033—CAR SERVICE

Car Distribution Directions;
Appointment of Agents

At a session of the Interstate Com-
merce Commission, Division 3, held in
Washington, D.C,, on the 3d day of De-
cember 1971,

Upon further consideration of Revised
Service Order No. 1002 (35 F.R. 7016),
as amended, and good cause appearing
therefor;

It is ordered, That; :

Section 1033.1002 Service Order No.
1002, be, and it is hereby amended, by
substituting the following paragraph (d)
for paragraph (d) thereof:

§ 1033.1002  Service Order No. 1002.

(d) Expiration date. This order shall
expire at 11:59 p.m., December 31, 1972,
unless otherwise modified, changed, or
suspended by order of this Commission.

Effective date. This amendment shall

become effective at 11:59 pm., Decem-
ber 31, 1971.
(Secs. 1, 12, 15, and 17(2), 24 Stat. 379, 383,
384, aa amended; 49 USC, 1, 12, 15, and
17(2). Interprets or applies secs, 1(10-17),
15(4), and 17(2), 40 Stat, 101, as amended,
54(3;:;;. 911; 49 US.C. 1(10-17), 15(4), and
17

It is Jurther ordered, That copies of
this amendment shall be served upon the
Association of American Railroads, Car
Service Division, as agent of the rail-
roads subscribing to the car service and
car hire agreement under the terms of
that agreement, and upon the American
Short Line Ralilroad Association; and
that notice of this order shall be given
to the general public by depositing a
copy in the Office of the Secretary of the
Commission at Washington, D.C., and by
filing it with the Director, Office of the
Federal Register.

By the Commission, Division 3.

[sEAL) Ropert L., OswaLD,
Secretary.

[FR Doc,71-18333 Flled 12-14-71;8:40 am|

[8.0. No. 1083, Amdt, 1]
PART 1033—CAR SERVICE

Southern Pacific Transportation Co.
Authorized To Operate Over Tracks
of Texas and Pacific Railway Co.

At a session of the Interstate Com-
merce Commniission, Railroad Service
Board, held In Washington, D.C., on the
6th day of December 1971,

Upon further consideration of Service
Order No. 1083 (36 F.R. 21203), and good
cause appearing therefor:

It is ordered, That:

Section 1033.1083 Service Order No.
1083, be, and it is hereby, amended by

substituting the following paragraph (e)
for paragraph (e) thereof:

§ 1033.1083  Service Order No. 1083,

(e) Expiration date. This order shall
expire at 11:59 p.m., June 30, 1972, unless
otherwise modified, changed, or sus-
pended by order of this Commission.

Efective date, This amendment shall

become effective at 11:59 p.m., Decem-
ber 15, 1971,
(Secs. 1, 12, 15, and 17(2), 24 Stat. 379, 383,
384, as amended; 40 US.C, 1, 12, 15, and
17(2). Interprets or applies secs. 1(10-17),
15(4), and 17(2), 40 Stat, 101, as amended,
5;(2::;& 911; 40 US.C, 1(10-17), 15(4), and
1

It is further ordered, That a copy of
this amendment shall be served upon the
Association of American Railroads, Car
Service Division, as agent of all rail-
roads subscribing to the car service and
car hire agreement under the terms of
that agreement, and upon the American
Short Line Rallroad Association; and
that notice of this order be given to the
general public by depositing & copy in
the Office of the Secretary of the Com-
mission at Washington, D.C., and by fil-
Ing it with the Director, Office of the
Federal Register.

By the Commission, Railroad Service
Board.

[sEAL] RoserT L. OswWALD,

Secretary.
[FR Doc.T1-18332 Filed 12-14-71;8:40 am]

[No. MC-C-08748]

PART 1061—LIMITATION OF SMOK-
ING ON INTERSTATE PASSENGER
CARRIER VEHICLES

Smoking by Passengers and Operat-
ing Personnel on Interstate Buses

Upon consideration of the record In
the above-entitled proceeding, and of
petition of National Association of Motor
Bus Owners (NAMBO), filed December 3,
1971, for extension of petition date until
January 16, 1972, and for postponement
of the effective date of the order of
November 8, 1971 (36 F.R. 22579); and
good cause appearing therefor:

It is ordered, That the time for filing
of petitions be, and it is hereby, extended
to January 17, 1972,

It is further ordered, That in view of
the action in the first ordering para-
graph, the effective date of the regula-
tions described in the report and order
of November 8, 1971, reported at 114
M.C.C. 256 be, and it is hereby, indef-
initely postponed.

It is fJurther ordered, That notice of
this order shall be given to the general
public by depositing a copy thereof in
the Office of the Secretary of the Com-
mission at Washington, D.C,, and by
filing a copy thereof with the Director,
Office of the Federal Register.

Dated at Washington, D.C., this 8th
day of December 1971.
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RULES AND REGULATIONS

By the
Stafford.

[sEAL)

Commission, Chairman

ROBERT L. OSWALD,
Secretary.

IFR Doc.71-18334 Filed 12-14-71;8:51 am)

Title 50—WILDLIFE AND
FISHERIES

Chapter —Bureau of Sport Fisheries
and Wildlife, Fish and Wildlife
Service, Department of the Interior

PART 33—SPORT FISHING

J. Clark Salyer National Wildlife
Refuge, N. Dak.
The following special regulation is

issued and is effective on date of publica~
tion in the Feoeral RecIsTER (12-15-71).

§ 33.5 Special regulations: sport fish-
ing; for individual wildlife refuge
areas,

NortH DAKOTA

J. CLARK SALYER NATIONAL WILDLIFE
REFUGE

Sport fishing on the J. Clark Salyer
National Wildlife Refuge, N. Dak., is per-

mitted only on the areas designated by
signs as open to fishing. These open
areas, comprising 11,430 acres or 100 per-
cent of the total water area of the refuge,
are delineated on maps avallable ab
refuge headquarters and from the Office
of the Regional Director, Bureau of
Sport Fisherles and Wildlife, Federal
Building, Fort Snelling, Twin Cities,
Minn, 55111, Sport fishing shall be in
accordance with all applicable State
regulations subject to the following spe-
cial conditions:

(1) The open season for sport fishing
on the refuge extends from December 15,
1971 through March 26, 1972, daylight
hours only. The provisions of this special
regulation supplement the regulations
which govern fishing on wildlife refuge
areas generally which are set forth in
Title 50, Part 33, and are efTective
through March 26, 1972.

RoperT C. FIELDS,
Refuge Manager, J. Clark Salyer
National Wildlife Refuge, Up~
ham, N. Dak,

Decemser 8, 1971,
[FR Doc.71-18335 Filed 12-14-71;8:40 am]
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Proposed Rule Making

DEPARTMENT OF THE TREASURY

Internal Revenue Service
[26 CFR Part 11
INCOME TAX
Accounting for Long-Term Contracts

Notice is hereby given that the regu-
lations with respect to accounting for
long-term contracts proposed to be pre-
scribed under section 451 of the Internal
Revenue Code of 1854 which were pub-
lished in tentative form with a notice of
proposed rule making in the FEDERAL
Rectster for March 24, 1971 (36 F.R.
5509) are withdrawn and that the regu-
lations set forth in tentative form below
are proposed to be prescribed by the
Commissioner of Internal Revenue, with
the approval of the Secretary of the
Treasury or his delegate. Prior to the
final adoption of such regulations, con-
sideration will be given to any comments
or suggestions pertaining thereto which
are submitted in writing, preferably in
quintuplicate, to the Commissioner of
Internal Revenue, Attention: CC:LR:T,
Washington, D.C. 20224, by January 14,
1872, Any written comments or sugges-
tions not specifically designated as con-
fidental in accordance with 26 CFR
§01.601(b) may be inspected by any per-
Son upon written request. The proposed
regulations are to be issued under the
suthority contained in section 7805 of
the Internal Revenue Code of 1954 (68A
Stat. 917; 26 U.S.C. 7805).

[sEAL) JORNNIE M, WALTERS,
Commissioner of Internal Revenue.

In order to clarify the Income Tax
tlons (26 CFR Part 1) under sec-
Hons 451 and 471 of the Internal Revenue
of 1954, such regulations are
amended as follows:
Paracrarr 1,  Section
imended to read as follows:

£1451-3 Long-term contracts.
@) In general. (1) Income from a
~term contract (as defined in para-~

fraph (b) (1) of this section) may be
Included in gross income in accordance

1.451-3 is

¥ith one of the two long-term contract
methods, namely, the percentage of com-

Pletion method (as described in para-
rph (¢) of this seotion) or the
g"mplﬁled contract method (as described
(fmemph (d) of this section), if—
) The method chosen clearly re-
v t’Bincmne consistent with the require-
Py of paragraph (e) of this section,

) The taxpayer com
plies with the
quirements of subparagraphs (2), (3),
and (4) of paragraph.
- 0(:)( 1;l)) or;‘.x::gt ?:i: provided in subdivi-
subparagraph, if a tax-
Payer reports income from a long-term

contract in accordance with one of the
long-term contract methods, such tax-
payer must use a long-term contract
method (but, except as otherwise pro-
vided in this section, not necessarily the
same long-term contract method) for
each long-term contract within the same
trade or business, Once & method of re-
porting income from a long-term con-
tract has been used, such method must
be used consistently with respect to such
contract. Similarly, once a method of
determining percentage of completion is
used with respect to a long-term con-
tract, such method must be used con-
sistently with respect to such contract.

(1) Notwithstanding the provisions of
subdivision (1) of this subparagraph, a
taxpayer who has long-term contracts
of substantial duration and long-term
contracts of less than substantial dura-
tion in the same trade or business may
report the income from the contracts of
substantial duration on the percentage
of completion method or the completed
contract method and report the income
from the contracts of less than substan-
tial duration pursuant to another proper
method of accounting. For example, if a
manufacturer of heavy machinery has
contracts of a type that generally take
9 months to complete and also has con-
tracts of a type that generally take 3
months to complete, the manufacturer
may use a long-term contract method for
the 9-month contracts and use a proper
inventory method pursuant to section 471
and the regulations thereunder for the
3-month contracts.

(3) Except for a taxpayer who is us-
ing the completed contract method pur-
suant to paragraph (e) (1) (i) of this
section, a taxpayer who uses the com-
pleted contract method for any long-
term contract must attach to his income
tax return for the taxable year in which
such contract is entered into a statement
setting forth facts and circumstances
sufficlent to establish the unavailability
of reasonably dependable estimates of
the costs to complete or of the extent of
progress toward completion.

(4) The percentage of completion
method and the completed contract
method apply only to the accounting for
income and expenses attributable to
long-term contracts, Other income and
expense items, such as investment in-
come or expenses not attributable to such
contracts, shall be accounted for under
a proper method of atcounting. See sec-
tion 446(c) and § 1.446-1(¢).

(b) Definitions, (1) The term “long-
term contract” means a building, instal-
lation, construction or manufacturing
contract which is not completed within
ge taxable year in which it is entered

to.

(2) The term “completed” means fin-
ished af least to the point where—

(1) The remaining costs required to
entirely finish the contract are insig-
nificant in comparison with the amounts
already expended with respect to such
contract;

(ii) No substantial dispute exists as
to the acceptability of the work per-
formed on the portion finished; and

(111) The contract has been completed
in all respects which are essential for
the basic utility of the subject matter of
the contract.

(3) “Costs which are properly asso-
ciated with a long-term contract™” shall
be determined by applying the principles
of §1.471-11 (a), (b) and (¢) (as pro-
posed in 36 F.R. 23809).

(¢) Percentage of completion method.
(1) Under the percentage of completion
method, the portion of the gross contract
price which corresponds to the percent-
age of the entire confract which has been
completed during the taxable year must
be included in gross income for such
taxable year.

(2) The determination of the percent-
age of completion of a contract generally
may be made on elther of the following
methods:

(1) By comparing the costs incurred
with respect to the contract as of the
end of the taxable year with the esti-
mated total costs, or

(ii) By comparing the work performed
on the contract as of the end of the tax-
able year with the estimated total work
to be performed.

In determining the percentage of com-
pletion pursuant to subdivision (i) of
this subparagraph with respect to a
long-term contract, a taxpayer may use
any method of cost comparisons (such
as comparisons of total direct and in-
direct costs incurred to date to estimated
total direct and indirect costs, of total
direct costs incurred to date to estimated
total direct costs, or of direct labor costs
incurred to date to estimated total di-
rect labor costs) so long as such method
is used consistently with respect to such
contract and such method clearly re-
fiects income. In determining the per-
centage of completion pursuant to sub-
division (i) of this subparagraph, the
criteria used to compare the work per-
formed on a contract as of the end of
the taxable year with the estimated total
work to be performed must clearly re-
flect the earning of income with respect
to the contract, Thus, for example, in the
case of a roadbuilder, a standard of com-
pletion based solely upon miles of road-
way completed in a case where the ter-
rain is substantially different with re-
spect to roadway completed during one
taxable year as compared with roadway
completed during another taxable year
may not clearly refiect the earning of in-
come with respect to the contract. If the
method described in subdivision (il) of
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this subparagraph is used, certificates of
architects or engineers or other appro-
priate documentation showing the per-
centage of completion of each contract
during the taxable year must be available
at the principal place of business of the
taxpayer for Inspection in connection
with an examination of the income tax
retam.

(3) Under the percentage of com-
pletion method, all costs which are prop-
erly associated with a long-term con-
tract (determined pursuant to paragraph
(b) (3) of this section) incurred during
the taxable year in connection with the
contract (account being taken of the
material and supplies on hand st the
beginning and the end of the taxable
year for use in the contract) must be de-
ducted. Any estimated costs necessary
to entirely finish the contract (other
than costs relating to matters then in
dispute between the taxpayer and other
parties to the contract) must be deducted
in the taxable year in which the con-
tract Is completed (as defined in para-
graph (b) (2) of this section). Such de-
duction, however, may not include the
estimated costs to be incurred with re-
spect to any guarantee, warranty, main-
tenance, or other service agreement re-
lating to the subject matter of the long-
term contract. Any variance between the
estimated and actual expenses should be
taken into account as an item of income
or deduction in the taxable year in which
such variance is determined.

(d) Completed contract method. (1)
Under the completed contract method
gross income derived from long-term
contracts must be reported by including
the gross contract price (except any por-
tion of such gross contract price as may
be the subject of a substantial dispute at
the end of the taxable year in which the
contract is completed) in gross income
for the taxable year in which the contract
is completed (as defined in paragraph
(b) (2) of this section) . If a portion of the
gross contract price is not included in
gross income for the taxable year in
which the contract is completed because
such portion of the gross contract price is
the subject of a substantial dispute at the
end of such taxable year, such portion of
the gross contract price must be included
in gross income in the year in which such
dispute is resolved.

(2) Under the completed contract
method, all costs which are properly as-
sociated with a long-term contract
(determined pursuant to paragraph (b)
(3) of this section) must be deducted
from gross income for the taxable year In
which the contract is completed (rather
than in a prior year). In addition, ac-
count must be taken of any material and
supplies charged to the contract but re-
maining on hand at the time of comple-
tion. Any estimated costs, necessary to
entirely finish the contract (other than
costs relating to matters then in dispute
between the taxpayer and other parties
to the contract) must also be deducted in
the taxable year in which the contract is
completed. Such deduction, however, may
not include the estimated costs to be in-

PROPOSED RULE MAKING

curred with respect to any guarantee,
warranty, maintenance, or other service
agreement relating to the subject matter
of the long-term contract. Any variance
between the estimated and actual ex-
penses should be taken into account, as
an item of income or deduction, in the
taxable year in which such variance is
determined.

(e) Ezceptions. (1)(1) For taxable
years beginning after [the date of adop-
tlon of these regulations] the completed
contract method will be treated as clearly
reflecting income with respect to a long-
term contract (as provided in paragraph
(a) (1) (1) of this section) only if esti-
mates of the costs to complete such con-
tract or of the extent of progress toward
completion of such contract are not rea-
sonably dependable. Lack of dependable
estimates may exist where the business is
subject to significant inherent hazards
as, for example, unforeseeable subsoil
conditions in the construction industry
for which a taxpayer does not have ade-
quate price protection in his ‘contract.
The question whether such dependable
estimates exist will be determined by
reference to all relevant facts and cir-
cumstances in the taxpayer’s business.
The existence of -substantial losses on a
significant number of similar contracts
in the taxpayer’s business will constitute
evidence that estimates of the costs to
complete his long-term contracts are not
reasonably dependable. The fact that a
taxpayer determines income from long-
term contracts on the completed contract
method in financial reports (including
consolidated financial statements) to
shareholders, partners, beneficiaries, or
other proprietors will constitute evidence
that estimates of the costs to complete
and of the extent of progress toward
completion are not reasonably depend-
able. The fact that a taxpayer determines
income from contracts on the percentage
of completion method in financial re-
ports (including consolidated financial
statements) to shareholders, partners,
beneficiaries, or other proprietors will
constitute evidence that estimates of the
costs to complete and of the extent of
progress toward completion are reason-
ably dependable. If the taxpayer is a
partner in a partnership having long-
term contracts, the fact that one or more
of the partnership's partners determine
income from the partnership’s long-term
contracts on a percentage of completion
method In financial reports (including
consolidated financial statements) to
shareholders, partners, beneficiaries, or
other proprietors will constitute evidence
that estimates of the costs to complete
and of the extent of progress toward
completion are reasonably dependable,
Such evidence in either case may be re-
butted by reference to other facts and
circumstances indicating that estimates
of the costs to complete and of the extent
of progress toward completion are not
reasonably dependable. The fact that a
taxpayer uses the percentage of comple-
tion method for purposes of reports to
potential or existing creditors, bonding
companies, sureties, government agencies
or third parties generally will be disre-

garded because such reports are normally
required to be prepared on such method
even though In some cases estimates of
costs to complete or of the extent of
progress toward completion are not rea-
sonably dependable.

(ii) Notwithstanding subdivision (1) of
this subparagraph, In the case of a tax-
payer using the completed contract
method on March 24, 1971, such methoed
will generally be treated as clearly re-
flecting Income for any taxable year if
such taxpayer has consistently used such
method for similar contracts prior to
such date and there has been no signil-
icant increase in the average annual
level of gross receipts from long-term
contracts of such taxpayer for a taxable
year ending after March 24, 1971. For
purposes of the preceding sentence, gros
receipts from long-term contracts re-
ceived by a partnership shall be deemed
to be received by the partners in the
same proportion as their shares of the
net profits of the partnership with re-
spect to long-term contracts. There will
be no such significant increase in the
average level of gross receipts of a tax-
payer for any taxable year if the average
annual gross recelpts of such taxpayer
for the taxable year and the four taxable
years preceding such taxable year from
long-term contracts are not more than
150 percent of the average annual gross
receipts from long-term contracts for the
5-year period consisting of such taxpsy-
er's last taxable year ending before
March 24, 1971, and the 4 years preced-
ing such taxable year, or, if shorter, for
such taxpayer’'s period of existence prior
to March 24, 1971. The determinations
provided for in the preceding sentence
shall be made with reference to the gross
receipts of a predecessor corporation of
corporations to the extent a taxpayer his
acquired assets of such predecessor cor
poration or corporations in a transaction
to which section 381(a) applies. In the
case of & partnership, the completed con-
tract method will generally be treated 8
clearly reflecting income for any taxable
year if either the partnership or part-
ners entitled to more than 80 percent of
the profits of such partnership meet the
tests set forth in the first sentence
this subparagraph. In the case of 8 ¢or
poration more than 80 percent of e
outstanding stock of which is owned by
another corporation, the completed 000
tract method will generally be treated 38
clearly reflecting income for any
year if either such corporation meets
tests set forth in the first sentence of this
subparagraph, but in such case the gro®
receipts of both such corporalions
be combined in determining whw‘fn‘
there has been a significant increast "
the average annual level of gross recein™
from long-term contracts of such Yo
payer for & taxable year ending &
March 24, 1971, =

(2) (1) Income from a cost-plus me
tract must be reported on the percen the
of completion method (rather thao pr
completed contract method) if, under re-
terms of such contract and without ©C”
gard to collectibility, & taxpayer € 17
sured of & profit on such contract. ad
payer shall not be considered assure
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s profit on a contract if under all the
facts and circumstances, such taxpayer
is bearing & substantial risk of loss with
respect to such contract.

(ii) In determining the amounts to be
reported under a cost-plus contract
which are reported under the percentage
of completion method, a taxpayer may
ordinarily determine the percentage of
completion—

(a) Pursuant to one of the methods
described in paragraph (¢) (2) of this sec-
tion, or

(b) On the basis of amounts billable
under the contract unless such deter-
mination is not reasonably related to the
proportionate performance of the total
work or services to be performed by the
taxpayer from inception to completion,
and only if such determination is made in
& similar manner in financial reports
(including consolidated financial state-
ments) to shareholders, partners, bene-
ficlaries, or other proprietors.

However, in any case where subdivision
() of this subparagraph applies and the
taxpayer's profit is based on a percent-
age of costs incurred, the taxpayer must
determine the percentage of completion
pursuant to the method described in par-
agraph (¢) (2) 1) of this section.

(i) Costs properly assoclated with a
cost-plus contract must be deducted in
socordance with the rules prescribed in
paragraph (¢) (3) or (d) (2) of this sec-
tion, whichever s applicable.

(iv) Examples: The application of this
subparagraph may be illustrated by the
following examples:

Ezample (1). On July 1, 1072, X, a calendar
year taxpayer engaged In the manufacture
of geophysical instruments and using a long-
torm contract method of accounting, enters
Into & contract with M company to bulld &
now type of geophysical instrument. Since
the terms of the contract provide that the
total contraet price is to equal all of the
Glrect and Indirect costs allocable to the
development of the geophysical instrument
Plus a fee equal to 10 percent of such ocosta,
X 15 sssured of & profit on the contract, It Is
estimated that the geophysical Instrument
Will not be completed for at least 18 months.
Under these circumstances X must report
the Income from this contract on the per-
tentage of completion method and must

ine the percentsge of completion pur-
fuant to the method described in paragraph
(0)(2) (1) of this section.
m‘“’"x’?c (2). Assume the faocts as stated
mrg“\mplﬂ (1) except that the ocontract
in o provides that the total contract price
tha: 1O event to exceed $500,000, X estimates
= t the total costs required to perform the
oogtrtm. Wil be between $425,000 and $450,«
- However, the posaibility exists that If
“rtaln contingencies ocour, such as labor
mem or inclement weather (which might
m“yuwremcosuol testing the Instru-
Pead Snd which, though unllikely, could
the Nably occur under the circumstances),
Mwm tosta required to perform the cone-
el l’e'“'d!;ht well be as much as $550,000,
wraph these elrcumstances, this subpara-
ﬂo{unottmcloeoxnvmmpoNngmo
wnmtmm this contract on the completed

5 4] Severing and
aggregating con-
Mu'q:.g(g c?u:e thé purpo:: of cle:rly re-
, it may necessary in
instances either to treat one agree-
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ment as several contracts or to treat sev-
eral agreements as one contract, Whether
an agreement should be s0 severed or sev-
eral agreements so aggregated will de-
pend on all the facts and circumstances,
Generally, one agreement will not be
treated as several contracts unless such
agreement contemplates separate de-
livery or separate acceptance of portions
of the subject matter of the contract or
unless there is no business purpose for
entering into one agreement rather than
several agreements. Several agreements
will not generally be aggregated unless
the several agreements would be treated
as one contract under customary com-
merical practice in a taxpayer’'s trade or
business or unless there is no business
purpose for entering into several agree-
ments rather than one agreement. An
example of a factor which is evidence
that two contracts entered into between
the same parties should be aggregated is
that one of the contracts would not have
been entered into containing the terms

agreed upon but for the entering into
of the other contract.

(2) The application of this paragraph
may be illustrated by the following
examples:

Example (1). X, a calendar year taxpayer
on in the construction business and
using a long-term contract method, enters
into ono contract In 1970 with A, a real
estate developer to bulld three houses of
different designs in three suburbs of a large
city. The houses are to be completed, ac-
cepted, and put Into service In 1971, 1972,
and 1973, The portion of the total contract
price attributable to each house can reason=
ably be determined. In these circumstances,
the contract should be severed and treated
as If the agreement to bulld each house were
n soparate contract for purposes of applying
X's long-term contract method,

Example (2). Y, n calendar year ship-
builder using a long-term contract method,
enters Into two contracts ut about the same
time during 1970 with M. These contracts
are the product of a single negotiation. Under
each contract, the taxpayer is to construct
for M s submarine of the same class, Al-
though the specifications for each submarine
are similar, it is anticipated that, since the
taxpayer has never constructed this class of
submarine before, the costs incurred in con-
structing the first submarine (to be delivered
in 1871) will be substantially greater than
the costs Incurred In constructing the second
submarine (to be delivered in 1872). If the
contracts are troated as separate contracts, it
is estimated that the first contract would
result in little or no gain, while the second
contract would result in substantial profits.
It is unlikely that ¥ would have entered into
the contract to construct the first submarine
for the price specified without enteridg into
the contract to construct the second sub-
marine, In theso clircumstances, the two con-
tracts must be treated as one contract for
purposes of applylng Y's long-term contract
method.

Exomple (3). Z, s calendar year manu-
1 using the completed contract
method for his long-term contracts, enters
into s contract with N company in June of
1073. This contract provides that Z will
ship 1,000 folding chalrs per montlr to N for
36 months in July 1078 and end-
ing in June 1976. Under these circumstances
the contract should be severed and treated as
36 separate contracts, one for each separate
shipment.,

23807

(g) Changing to or from a long-term
method of accounting. (1) A taxpayer
may change to or from the percentage
of completion method or the completed
contract method only with the consent
of the Commissioner, See section 446(e)
and § 1.446-1(e).

(2) A taxpayer who has used the com-
pleted contract method of accounting for
long-term contracts entered into In tax-
able years ending on or before (the date
of adoption of these regulations) may-
change to the percentage of completion
method for all long-term contracts en-
tered into in his first taxable year for
which he makes the election described
in this subparagraph and subsequent
taxable years (except for long-term con-
tracts with respect to which the costs to
complete or the extent of progress to-
ward completion cannot reasonably be
estimated), and may continue to use
the completed contract method for long-
term contracts entered into in prior tax-
able years. Because adoption of the per-
centage of completion method pursuant
to this subparagraph will result in
neither a duplication nor an omission
of Income or deductions, no section 481
adjustments shall be made. In the case
of a taxpayer who wishes to change to
the percentage of completion method
pursuant to this subparagraph, the Com-
missioner shall consent to such change if
the taxpayer's application for such
change is filed on Form 3115 with the
Commissioner of Internal Revenue,
Washington, D.C. 20224, within the first
180 days of any taxable year beginning
on or after (the date of adoption of these
regulations) and before (2 years after
the adoption of these regulations). In
such a case, the Commissioner's consent
will be evidenced by an acknowledgement
of the application, which will be sent to
the taxpayer.

(3) ) A taxpayer who—

(a) Has used the completed contract
method of accounting for long-term con-
tracts in taxable years ending on or be-
fore (the date of adoption of these regu-
lations), and

(b) Wishes to change to the percent-
age of completion method of account-
ing for all his long-term contracts (other
than the long-term contracts with re-
spect to which the costs to complete or
the extent of progress toward completion
cannot reasonably be estimated), includ-
ing those uncompleted long-term con-
tracts entered into prior to (the date
of adoption of these regulations),

may elect to do so pursuant to the fol-
lowing procedural rules and transition
methods, provided he files a Form 3115
during the first 180 days of any taxable
year beginning on or after (the date of
adoption of these regulations) and be-
fore (2 years after the date of adoption
of these regulations). Such Form 3115
must be filed with the Commissioner of
Internal Revenue, Washington, D.C.
20224,

(11) If a taxpayer elects to change his
method of accounting pursuant to this
subparagraph he must also elect at the
same time to have any adjustments re-
quired by section 481 because of such
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change treated under subdivision (iii),
(iy), or (v) of this subparagraph. If a
taxpayer elects to change his method of
accounting pursuant to this subpara-
graph, such change shall be considered
to be a change other than a change ini-
tiated by the taxpayer, notwithstanding
the provisions of § 1.481-1(¢) (6). Thus,
any "pre-1954 balance” with respect to
such taxpayer's long-term contracts
shall not be taken into account as an
adjustment under section 481. For pur-
poses of this paragraph, a “pre-1954 bal-
ance” is the net amount of the adjust-
ments which would have been required
if such taxpayer had made such change
in his method of accounting in his first
taxable year which began after Decem-
ber 31, 1853, and ended after August 16,
1954, See section 481(a)(2) and
§ 1.481-3.

(1iD) If a taxpayer elects fo apply the
transitional rules of this subdivision
(rather than those described in subdivi-
sion (v) or (v) of this subparagraph), he
must take into account any adjustments
required by section 481 due to such
change of method of accounting in the
taxable year he makes such election, the
“year of the change.”

(iv) If a taxpayer elects to apply the
transitional rules of this subdivision
(rather than those described in subdivi-
sion (i) or (v) of this subparagraph),
he must take into account any adjust-
ments required by section 481 due to such
change of method of accounting ratably
over a period designated by the taxpayer
at the time of such election not to exceed
the lesser of 20 taxable years commenc-
ing with the year of the change or the
number of years such taxpayer has been
on the completed contract method. If a
taxpayer dies or otherwise ceases to exist
in a transaction other than one to which
section 381(a) applies, the entire amount
of the adjustment not previously taken
into account shall be taken into gross
income in the taxable year in which such
taxpayer ceases to exist,

(v) If a taxpayer elects to apply
the transition rules of this subdivision
(rather than those described in subdivi-
sion (itl) or (iv) of this subparagraph),
he must establish a “suspense” account
for any adjustments required by section
481 with respect to long-term contracts.
The amount in such suspense account
shall equal the total of such adjustments
required by section 481. In any taxable
year in which—

(@) The taxable income determined
(without regard to the deductions
allowed by sections 170(d), 172, 243(s)
(1), 244(a), 245, and 247, and without
regard to any capital loss carryback to
the taxable year under section 1212(a)
(1)) as if such taxpayer had continued
to use the completed contract method,
exceeds

(b) Such taxable income determined
(without regard to the deductions
allowed by sections 170(d), 172, 243(n)
(1), 244(a), 245, and 247, and without
regard to any capital loss carryback to
the taxable year under section 1212(a)
(1)) under the percentage of completion
method,
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such taxpayer shall, subject to the 20 per-
cent limitation herelpafter provided, re-
duce the suspense account by an amount
equal to such excess and take such reduc~
tion into income until the entire amount
of such suspense account has been re-
duced to zero. Any reduction from the
suspense account and inclusion in gross
income for any taxable year shall not
exceed an amount equal to 20 percent of
the total amount originally placed into
such suspense account, unless the tax-
payer dies or otherwise ceases to exist
in a transaction other than one to which
section 381(a) of the Code applies, If
the taxpayer so ceases to exist, the entire
amount remaining in such suspense ac-
count shall be taken into income with-
out regard to the 20 percent limitation
for the taxable year in which such tax-
payer ceases to exist. The net effect of
this subdivision is that the taxpayer will
recognize amounts from the suspense ac-
count (limited, except as provided above,
in any one taxable year to 20 percent of
the original amount in the account) as
gross income only in those taxable years
in which such amounts (or a greater
amount) would have been recognized had
the taxpayer not changed his method of
accounting for long-term contracts from
the completed contract method to the
percentage of completion method. For
purposes of this subparagraph, the sus-
pense account shall not be adjusted by
any amount which did not enter into the
computation of the taxpayer's taxable
income for any taxable year for which
assessment, collection, payment, abate-
ment, refund, or credit is barred by the
operation of any law or rule of law, in-
cluding t:ompmmlses or any closing
ent.

(vi) If a taxpayer makes an election
pursuant to subdivisions (i) and (ii) of
this subparagraph to change from the
completed contract method to the per-
centage of completion method of ac-
counting for long-term contracts, the
Commissioner shall consent to the
change. In such a case, the Commission-
er's consent will be evidenced by a letter
of consent to such taxpayer, setting forth
the amount of the adjustments (if any)
required to be taken Into account by sec-
tion 481 and the treatment to be accorded
any such adjustments, The taxpayer's
factual representations used to establish
the amount of such adjustments shall be
subject to verification on examination by
the District Director. The taxpayer shall
preserve, at his principal place of busi-
ness, all records, data and other evidence
relating to such adjustments.

(vil) If a taxpayer fails to make a
proper election to change his method of
accounting for long-term contracts pur-
suant to this paragraph, the provisions
of this paragraph shall not apply and a
change of method shall be made under
the provisions of sections 446 and 481
and the regulations thereunder,

(h) Elective rules for certain
method tarpayers. (1) A taxpayer who,
for taxable years ending before (the date
of adoption of these regulations), was
using an accrual method of accounting
(under which income is accrued when,

and costs are accumulated until, the
subject matter of the contract is ship-
ped or delivered or until title passes) for
his long-term contracts for tax purposes
and a percentage of completion method
for purposes of his financial reports (as
deseribed In § 1.451-5(b)) will be treated
@5 having used the completed contract
method of accounting on such date for
purposes of paragraph (e) (1) (ii) of this
section and § 1.451-5(b), but only if he
elects to change his method of account-
ing for long-term contracts to the com-
pleted contract method. An election de-
scribed in this subparagraph must be
made for any taxable year beginning on
or after (the date of adoption of thes
regulations) and before (2 years after
the date of adoption of these regula-
tions) and must be filed on Form 3115
with the Commissioner of Intemnal
Revenue, Washington, D.C. 20224 with-
in the first 180 days of such taxable year,
A taxpayer wishing to make such an
election may make such an election and
use the completed contract method only
if and so long as he is eligible to use the
completed contract method pursuant to
the provisions of paragraphs (a) (3) and
(e) of this section applied as if he had
used the completed contract method on
March 24, 1971,

(2) If a taxpayer described in sub-
paragraph (1) of this paragraph elects
to change his method of accounting for
tax purposes for long-term contracts o
the percentage of completion method
(rather than to the completed contract
method) , he may make such election pur-
suant to (and within the time limits pre-
scribed in) paragraph (g) (2) or (g)(3)
of this section. In applying the provisions
of paragraph (g)(2) or (g)(3) of this
section to a taxpayer making an election
pursuant to the preceding sentence, the
words “an accrual method” shall be sub-
stituted for the term “the completed con-
tract method” in each place such term
appears in such paragraph.

(3) The provisions of this paragraph
may be illustrated by the following ex=
amples:

Ezample (1). X Ozlvony. 8 calem{:r ::"
taxpayer, receives advance paymen ;
n-pee’:'w items manufectured pursuant 10
jong-term contracts. For 1071 and all ‘Pﬂ“
years, X hes the income from .m'
term contracts in it manufacturing busiaes
on an accrual method (under which Income
is nocrued when, and costs Are GCOUMNUS
Ioted until, the subject matter of the OU
tract ts shipped or delivered or untll uue

a d of 1973, X's
b)). As of the en ; :

L:n)blo year after [the date of adoption gl
theso regulations], the svernge level n:”);l
long-term oontracss, -
gross roceipts from o Wmf(h
e)(1m ofthhschon.nasntltn:F'n'
wu)y(m)mand since March 24, 1071 lfndéf
these ciroumstances, X nsydectwa..ng
his method of accounting for mw-”'moa“ror
tracts to the completed contract method H
1073 If he files an election to make sucbmm
ohange in his method of accounting pucr:\m’
to the of subparagraph 1) X

FEDERAL REGISTER, VOL. 36, NO. 241—WEDNESDAY, DECEMBER 15, 1971




inciudible under the ocompleted contract

to use the
long 82 X meets the requirements of para-
graphs (a)(3) and (e) of this section. In-
stead of electing to change to the completed
contract method, X may elect to change to
the peroentage of completion method pur-
suant to subparmgraph (2) of this paragraph.
In making such an clection, X must
whother the provisions of paragraph (g) (2
of this section or the provisions of paragraph
(g) (3) of this section are to apply. If X elects
to change to the percentage of completion
method, X may Include such advance pay-
ments in income In the taxable year in which
properly includible under the percentage of
completion method of accounting.

Ezample (2), Assume the same facts as
stated in example (1), except that in 1973
X anticipates that as of the end of 1073 its
average annual gross recelpts from long-term
contracts will have significantly increased.
In nddition, X anticipates that it will not be
abie to meet the requirements of paragraph
(e)(1) (1) of this section at such time. As In
exampie (1), X may elect to change to the
percentage of completion method pursuant
% subparasgraph (2) of this paragraph. In
making such an election, X must y
whether the provistons of paragraph (g) (2)
of this section or the provisions of paragraph
() (3) of this section are to apply. If X makes
such an election, X may include such ad-
vance payments In income In the taxable
year In which properly includible under the
percentage of completion method of account-
Ing.

Pas. 2. There is inserted immediately
after § 1.471-0 the following new section:

§1471-10 Applicability of long-term
contract methods,

For optional rules providing for appli-
cation of the long-term contract methods
t'olc:srltaln manufacturing contracts, see

A51-3.

(PR Doc.71-18320 Filed 12-14-71;8:48 am]j

[26 CFR Part 11
INCOME TAX

Use of the Full Absorption or Modified
Full Absorption Method of Inven-
tory Valuation

Notice is hereby given that the regu-
latlons set forth in tentative form below
o® proposed to be prescribed by the

issioner of Internal Revenue, with
the approval of the Secretary of the
H 'y or his delegate, Prior to the
ual edoption of such regulations, con-
tideration will be given to any comments
21’ Suggestions pertaining thereto which

e submitted in writing, preferably in
Quintuplicate, to the Commissioner of
Wu-‘mnl Revenue, Attention: CC:LR:T,
ls;;hington. D.C. 20224, by January 14,
e Any written comments or sugges-
M"m Dot specifically designated as con-
® lc‘ntm {n accordance with 26 CFR 601.-

b may be inspected by any person
:gt:n Written request. Any person sub-

;‘28 written comments or suggestions
orally ';Sércs an opportunity to comment
Posed & public hearing on these pro-
Quest !Y;gluatmna should submit his re-
J Writing, to the Commissioner by
14, 1972. In such case, a public
Will be held, and notice of the

Fo. 21—pp. 34
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time, place, and date will be published
in a subsequent issue of the FEoERAL
REcisTER, unless the person or persons
who have requested a hearing withdraw
their requests for a hearing before notice
of the has been filed with the
Office of the Federal Register, The pro-
posed regulations are to be issued under
the authority contained in section 7805 of
the Internal Revenue Code of 1954 (68A
Stat. 917; 26 U.S.C. 7805).

[sEAL] JorxNiE M. WaLrTens,
Commissioner of Internal Revenue,

In order to provide rules for the use
of the full absorption or modified full ab-
sorption method of inventory valuation,
the Income Tax Regulations (26 CFR
Part 1) under sections 61, 446, and 471 of
the Internal Revenue Code of 1954, relat-
ing to gross income, methods of account-
ing and inventory valuation are amended
as follows:

Paracrarr 1. Paragraph (a) section
1.61-3 is amended to read as follows:

§ 1.61-3 Gross income derived from

business.
(a) In general. In a manufacturing,
merchandising, or mining business,

“gross income” means the total sales, less
the cost of goods sold, plus any income
from investments and from incidental or
outside operations or sources. Gross in-
come is determined without subtraction
of depletion allowances based on a per-
centage of income, except as provided
in § 1.471-11(b) (2) (iii) (b) of the regula-
tions, and without subtraction of selling
expenses, losses, or other items not or-
dinarily used in computing the cost of
goods sold. With respect to the determi-
nation of the cost of inventory to be used
in calculating costs of goods sold, see

§§ 14711 through 1471-11 of the
regulations,
- . - » -

Par. 2. Bection 1446-1(c) (1)) s
amended to read as follows:

§ 1.446-1 General rule for methods of
accounting.
- - . L -

(¢c) Permissible methods. * * *

(1) In general. * * *

(i) Accural method. Generally, under
an accural method, income is to be in-
cluded for the taxable year when all the
events have occurred which fix the right
to receive such income and the amount
thereof can be determined with reason-
able accuracy. Under such & method, de-
ductions are allowable for the taxable
year in which all the events have oc-
curred which establish the fact of the
Hability giving rise to such deduction and
the amount thereof can be determined
with reasonable accuracy. The method
used by the taxpayer in d
when income Is to be accounted for will
be acceptable if it accords with gener-
ally accepted accounting principles and
is consistently used by the taxpayer from
year to year. For example, & taxpayer en-
gaged in a manufacturing business may
accoun?, for sales of his product when
the goods are shipped, when the product
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is delivered or accepted, or when title
to the goods passes to the customer,
whether or not billed, depending upon
the method regularly employed in keep-
ing his books.

Par. 3. Section 1.471-2 is amended, by
revising the cross references in para-
graph (b), deleting the last sentence in
paragraph (b), and by adding subpara-
graphs (6) and (7) to paragraph (1), to
read as follows:

§ 1.471-2 Valuation of inventories,

(b) It follows, therefore, that inven-
fory rules cannot be uniform but must
give effect to trade customs which come
within the scope of the best accounting
practice in the particular trade or busi-
ness. In order to clearly reflect income,
the inventory practice of a taxpayer
should be consistent from year to year,
and greater welght is to be given to con-
sistency than to any particular method
of inventorying or basis of valuation so
long as the method or basis used is in
accord with $§ 1.471-1 through 1.471-11.

» » . L -

(l) LR

(6) Segregating indirect production
costs into fixed and variable production
cost classifications (as defined in § 1,471~
11(b) (2) (i{)) and allocating only the
variable costs to the cost of goods while
treating fixed costs as period costs which
are currently deductible, This method is
commonly referred to as the “direct cost”
method.

() Treating all or substantially all
indirect production costs (whether clas-
sified as fixed or variable) as period costs
which are currently deductible. This
method is generally referred to as the
“prime cost'” method.

Par. 4. Paragraph (¢) of §1471-3 is
amended to read as follows:

§ 1.471-3 Inventories at cost.

(¢) In the case of merchandise pro-
duced by the taxpayer since the begin-
ning of the taxable year, (1) the cost of
raw materials and supplies entering into
or consumed in connection with the prod-
uct, (2) expenditures for direct labor,
and (3) Indirect production costs Inci-
dent to and necessary for the production
of the particular article, including in
such indirect production costs a reason-
able proportion of management expenses,
but not Including any cost of selling or
return on capital, whether by way of
Interest or profit, See § 1.471-11 for more
specific rules regarding the treatment
of indirect production costs.

Par. 5. Section 1.471-11 is added im-
mediately following §1.471-10 to read
as follows:

§ 1.471-11 Inventories of manufactur-
ors.

(a) Ingeneral—(1) Permissible meth-
ods of inventory valuation. In order to
conform as nearly as may be possible to
the best accounting practices and to
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clearly reflect income (as required by
section 471 of the Code), both direct and
indirect production costs must be in-
cluded in the cost of goods in accordance
with either the *‘full absorption” method
of inventory valuation described in sub-
paragraph (2) of this paragraph or the
“modified full absorption” method of in-
ventory valuation described in subpara-
graph (3) of this paragraph.

(2) Full absorption method. Under the
“full absorption” method of inventory
valuation, production costs must be al-
located to goods produced during the
taxable year, whether sold during the
taxable year or in inventory at the close
of the taxable year, The taxpayer must
include in his cost of goods all direct
production costs and, to the extent pro-
vided by paragraph (¢) of this section,
all indirect production costs (determined
under paragraph (b) (2) of this section).

(3) Modified full absorption method—
(i) In general. Under the “modified full
absorption” method of inventory valua-
tion, the taxpayer must include in his
cost of goods all production costs in-
cludible under the full absorption method
(described in subparagraph (2) of this
paragraph), except that, if he meets the
requirements of subdivision (il) of this
subparagraph, the taxpayer may exclude
any one or more of the following costs:

(a) State, local, and foreign taxes (de-
scribed in paragraph (b) (2) (i) (@) of
this section),

(b) Depreciation and depletion (de-
scribed in paragraph (b)(2) (i) (b) of
this section),

(¢) Penslon and profit-sharing con-
tributions representing current service
costs, and other employee benefits (de-

scribed in paragraph (b) (2) (iiD) () of
this section),

(d) Officer’s salaries, and
(¢) General and administrative
expenses.

A taxpayer who has changed to the full
or modified full absorption method and
has received the benefits of the special
rules prescribed in paragraph (d) (1)
and (3) of this section generally may not
change to the modified full absorption
method or a modified full absorption
m&®hod which is less inclusive of indirect
production costs than the method from
which he is changing for any subsequent
taxable year or years unless the tax-
payer can show to the satisfaction of the
Commissioner the existence of compel-
ling facts and circumstances which re-
quire the change to the new method.

(ii) Requirements. Under the modified
full absorption method of inventory val-
uation, any one or more of the costs
described in subdivision (i) of this sub-
paragraph may be exciuded by the tax-
payer from his cost of goods only if:

(@) Such items are not included in
cost of goods by the taxpayer for pur-
poses of financial reports (including
consolidated financial statements) to
shareholders, partners, beneficiaries, or
other proprietors and for credit pur-
poses, and

(b) The taxpayer's method of ac-
counting for his indirect production
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costs does not constitute, in substance,
either the prime or direct cost method
of inventory valuation and is not incon-
sistent with generally accepted account-
ing principles, In the absence of clear
and convincing evidence to the contrary,
a8 taxpayer's method of accounting for
his indirect production costs will consti-
tute, in substance, either the prime or
direct cost method if as of the close of
any taxable year the amount of his fixed
and variable indirect "production costs
allocated to the cost of goods under his
present method or the method to which
he is changing, whichever is applicable,
is less than 35 percent of his total fixed
and variable indirect production costs,

(b) Production costs—<(1) Direct pro-
duction costs. Costs classified as “direct
production costs” are generally those
costs which can be identified or associ-
ated with particular units of a specific
product. Direct production costs include
direct materials, which are those mate-
rials which become an integral part of
the finished product and those which are
consumed in the ordinary course of
manufacturing and can be identified or
associated with particular units of that
product. Direct production costs also in-
clude direct labor, which is that labor
which can be identified or associated
with particular units of a specific prod-
uct. A taxpayer who does not include 100
percent of his direct production costs
in cost of goods is using an incorrect
method of inventory valuation and may
not receive the benefit of the special
rules provided in paragraph (d) (1)
through (3) of this section.

(2) Indirect production costs—(1) In
general. The term “indirect production
costs” includes all costs which are asso-
ciated with production or manufacturing
operations or processes other than direct
production costs (as defined in sub-
paragraph (1) of this paragraph). In-
direct production costs may be classified
as to kind or type in accordance with
generally accepted accounting prineciples
s0 as to enable convenlent identification
with various production or manufactur-
ing activities or functions and to facili-
tate reasonable groupings of such costs
for purposes of determining unit product
costs,

(ii) Fized and varigble classifications.
For purposes of this section, fixed in-
direct production costs are generally
those costs which remain relatively con-
stant in amount at any given produc-
tion capacity regardless of the actual
level of production. Fixed costs may in-
clude, among other costs, rent, depre-
ciation, and property taxes on buildings
and machinery associated with manufac-
turing operations. On the other hand,
variable costs are those costs, among
other costs, which generally vary with
different levels of production regardless
of the production capacity. Variable costs
would normally include such costs as in-
direct materials (factory janitorial sup-
plies and other items) and indirect labor
(factory supervisory wages, janitorial
wages, and similar items).

(iii) Certain indirect production costs.
The indirect production costs referred to

in subdivision (1) of this subparagraph
include, among other costs, management
expenses (but not including any cost of
selling or any return on capital), repair
expenses, maintenance, utilities, and
rent on buildings and machinery to the
extent such costs are associated with
production or manufacturing operations
or processes. Where a particular item of
cost is not clearly associated with a pro-
duction or manufacturing operation or
process, the method the taxpayer uses in
accounting for such cost for financial
reports (including consolidated financial
statements) to shareholders, partners,
beneficiaries, or other proprietors, and
for credit purposes shall be given great
weight In determining whether such cost
15 to be included in indirect production
costs. In addition, the term “indirect pro-
duction costs" specifically includes, but
is not limited to, the following costs to
the extent they are associated with pro-
duction or manufacturing operations or
Processes:

(a) Taxes. Taxes otherwise allowable
a5 & deduction under section 164 (other
than State and local and foreign income
taxes). Thus, for example, the cost of
State and local property taxes imposed
on & factory or other production facility
and any State and local taxes imposed
on inventory would be included in in-
direct production costs. On the other
hand, income taxes attributable to in-
come recelved on the sale of inventory
would not be included in indirect pro-
duction costs.

(b) Depreciation and depletion. De-
preciation on buildings and machinery
and depletion of depletable assets. For
any taxable year in which an inventory
valuation {s made, the taxpayer must in-
clude as an indirect production cost for
such taxable year an amount which is
not less than the amount of the straight
line depreciation on depreciable assets
and an amount equal to the cost deple-
tion (other than raw material costs) on
depletable assets. Depreciation (such 8s
double declining balance and sum of the
years digits) in excess of straight line de-
preciation or depletion In excess of cost
depletion need not be included in such
indirect production costs if such amounts
are not included in such costs by the lax-
payer for purposes of financial reports
(including consolidated financial state-
ments) to shareholders, partners, bene-
ficlaries, or other proprietors &N
for credit purposes. q

() Employee benefits. Pension Aan
profit-sharing contributions represent-
ing current service costs, omch’Sf
allowable as a deduction under se?“i“
404, made on behalf of production WOrr
ers and their supervisors. Pension an
profit-sharing contributions, to the eg
tent they represent past service Co0h
need not be included in such indirecs
production costs if such amounts 87¢ B0/
included In such costs by the taxPit,’
for purposes of financial reports dncl) &
ing consolidated financial statements’ ©
shareholders, partners, beneﬂcisrias.ur_
other proprietors and for credit FUC
poses, Other employee benefits pai
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Indirect production costs do not include
marketing, advertising, distribution, or
other costs not associated with produc-
tion or manufacturing operations or
processes. Such costs do not include re-
search and experimental expenditures
(see sectlon 174 and the regulations
thereunder) except that such costs may
be included if the taxpayer includes
such costs for purposes of financial re-
ports (including consolidated financial
statements) to shareholders, partners,
beneficiaries, or other proprietors and for
credit purposes, Indirect production costs
need not include the amount of any
Josses allowable as a deduction under
section 165 or costs which are so ab-
rormal or extraordinary that they more
properly are considered cwTent period
charges rather than & portion of the cost
of goods. See § 1.61-3(a). Factors which
are to be taken into account in de-
termining whether a cost is so abnormal
or extraordinary as to be excluded from
indirect production costs include, among
others, the taxpayer's previous produc-
tion cost experience, the extent to which
the actual production costs are greater
than such experience factor, the cause
and nature of such increased costs, and
the manner in which the taxpayer treats
such costs for purposes of financial re-
ports (including consolidated financial
statements) to shareholders, partners,
beneficiaries, or other proprietors and for
eredit purposes.

(¢) Allocation methods—(1) In gen-
eral. Indirect production costs deter-
mined under the full absorption method
or the modified full absorption method
(described fn paragraphs (a) (2) and
(3) of this section) must be included in
the taxpayer’s cost of goods by the use
of a method of allocation which fairly
illocates such costs incurred during the
taxable year to cost of goods, Such meth-
ods include the application of manufac-
turing burden rates as described in sub-
paragraph (2) of this paragraph or other
slmilar methods, The practical capacity
method described in subparagraph (3) of

bparagraph Is also an acceptable
method for allocating fixed indirect pro-
duction costs to the cost of goods.

2)  Manufacturing burden rate
Mmethod—(1) In gemeral. Manufacturing

den rates may be developed in ac-
tordance with any generally accepted ac-
tounting principles. In developing any
mumcmrma burden rate, the factors
o ribed in subdivision (i) of this sub-
It orePh may be taken into account.
hm:t&xmmchooses.hemnyanocate
of i rect production costs on the basis
Th erent manufacturing burden rates,
o for example, the taxpayer may use
ulo'.hurclen rate for allocating rent and
fties. 2r burden rate for allocating util-
The method used by the taxpayer
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in allocating such costs for financial re-
(

for credit purposes shall be given great
weight in determining whether the tax-
payer's method fairly allocates indirect
production costs to cost of goods. Any
change in 8 manufacturing burden rate
which is merely a periodic adjustment to
reflect current operating conditions, such
as increases in automation or changes in
operation, does not constitute a change
in method of accounting under section
446, However, a change in concept upon
which such rates are developed does con-
stitute a change in method of accounting
requiring the consent of the Commis-
sioner. The taxpayer shall maintain ade-
quate records and working papers to
support all manufacturing burden rate
calculations.

(1) Development of manufacturing
burden rate. The following factors may
be taken into account in developing any
manufacturing burden rate:

(a) The selection of an appropriate
level of activity and period of time upon
which to base the calculation of rates
which will reflect operating conditions
for purposes of the unit costs being
determined;

(b) The selection of an appropriate
statistical base such as direct labor hours,
or machine hours, or a combination
thereof, upon which to apply the over-
he?x'd rate to determine production costs;
an

(¢) The appropriate budgeting, classi-
fication and analysis of expenses (for ex-
a.mpl;a. the analysis of fixed and variable

(3) Practical capacity method—«) In
general. Under the practical capacity
method, the percentage of practical ca-
pacity represented by actual production
(not greater than 100 percent), as cal-
culated under subdivision (i) of this
subparagraph, is used to allocate fixed
indirect production costs to the cost of
goods. The difference (if any) between
the amount of all fixed indirect produc-
tion costs and the fixed indirect produc-
tion costs which are allocated to pro-
duction under the practical capacity
method is allowable as a deduction for
the taxable year in which such differ-
ence occurs. The portion of the indirect
production costs to be allocated to cost
of goods under the practical capacity
method is then combined with variable
indirect production costs and both are
assigned to the cost of goods on a per
unit basis. See the example in subdivi-
sion (ii) (d) of this subparagraph.

(i) Calcwlation of practical ca-
pacity—(a) In general. Practical ca-
pacity and theoretical capacity (as
described in (¢) of this subdivision) may
be computed in terms of tons, pounds,
yards, labor hours, machine hours, or
any other unit of production appropriate
to the cost accounting system used by
& particular taxpayer. The determina-
tion of practical capacity and theoretical
capacity should be modified from time
to time to reflect a change in underlying
facts and conditions, such as increased
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output due to automation or other
changes in plant operation.

(b) Based upon tarpayer’s experience.
In selecting an appropriate level of pro-
duction activity upon which to base the
calculation of practical capacity, the tax-
payer shall establish the production
operating conditions expected during the
period for which the costs are being
determined, assuming that the utiliza-
tion of production facilities during oper-
ations will be approximately at capacity.
This level of production activity is fre-
quently described as practical capacity
for the period and is ordinarily based
upon the historical experience of the
taxpayer, For example, a taxpayer oper-
ating on a 5-day, 8-hour basis may have
& “normal” production of 100,000 units
a year based upon 3 years of experience.

(¢) Based upon theoretical capacily.
Practical capacity may also be estab-
lished by the use of “theoretical” ca-
pacity, adjusted for allowances for
estimated inability to achieve maximum
production, such as machine breakdown,
idle time, and other normal work stop-
pages. Theoretical capacity is the level
of production the manufacturer could
reach if all machines and departments
were operated continuously at peak
efficiency.

(d) Example. The provisions of (¢)
of this subdivision may be fllustrated by
the following example:

Ezxample. Corporation X operates a stamp-
ing plant with a theoretical capacity of 8400
units per week if the plant operates on &
52-week, T-day, 24-hour basis. However, the
plant actually operates on an 8-hour day,
S-day woeek basis and Is shut down com-
pletely for five annual holidays and 2 weeks
esch summer for vacations, A reasonable
allowance for downtime (the time allowed
for ordinary and necessary repairs and
malntenance) is 5 percent of practical ca-
pocity before reduction for downtime, As-
suming no less of production during starting
up, closing down, or employes work breaks,
under these facts and circumstances X may
properly make a practical capacity computa-
tion as follows:

Units
Theoretical capacity per year Is
computed as follows:

The number of units to be pro-

duced at thooretical capacity
(8400 units per week X 53

WOOKS) cccmmemeemeenemrenenee $36,800

f=

Practical capacity per year based

upon theoretical capacity is
computed as follows:

(a) Reduction of number of
units at theoretical capacity to
reflect the actual portion of &
day during which the plant is
in operation, since the theoreti-
cal capacity is computed on &
24-hour basis and actual opera-
tion is 8 hours (436,800 units
b S ) PR R

(b) Reduction of (a) to reflect
the actual! portion of a week
during which the plant iz in
operation, since theoretical ca-
pacity Is computed on & 7-day
week but the plant is operated
on only a 5-day week (145,600
VRIS X W) mcccccconnnanmwnen

104, 000
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(¢) Reduction of (b) to refleck: Unifs
Vacation—2 weeks annu-
ally 104,000 units X
% S 4, 000
Holldays—5 work days (1
work week) (104,000
Units X 4%3) cmememenee 3, 000 6, 000
(d) Practical capacity before al-
lowance for downtime. ... - 98,000
(o) Less allowance for downs-
timo (98,000 units X 5§ per-
O e et b ewbate ohion b 4,900
Practical capachty .o caeas 93, 100

The 93,100 unit level of activity (1.0, prac-
tical capacity) would, therefore, constitute
an appropriate base for calculating the
amount of fixed indirect production costs
allocable to the production of this plant
for the period under review. On this basls
if only 76,000 units were produced for the
period, the effect would be that approxi-
mately 81.6 percent (76,000, the actual num-
ber of units produced, divided by 93,100, the
maximum number of units producible at
practical capacity) of the fixed indirect pro-
duction costs would be considered allocable
to the cost of goods produced during the
year, The portion of the fixed indirect pro-
duction costs not allooated to production
would be deductible in the year in which
pald or incurred. Assume further that 7,600
units were on hand st the end of the taxable
year, Thus, 10 percent (7,600 units in inven-
tory at the end of the taxable year, divided
by 76,000, the actual number of units pro-
duced) of the allocable fixed indirect pro-
duction costa (the above-mentioned 81.6 per-
cent) and 10 percent of the variable indirect
production costs would be included in the
cost of the ending Inventaory.

(d) Transition to jfull absorption
method of inventory valuation—(1) In
general—(1) Mandatory requirement,
Except as provided in the last sentence
of this subdivision, a taxpayer not using
& method of inventory valuation pre-
scribed by paragraph (a) (1) of this sec-
tion must change to one of such methods.
A taxpayer on the direct cost method of
inventory valuation or a method which
is more inclusive of indirect production
costs is not required to change to a
method of inventory valuation pre-
scribed by paragraph (a) (1) of this sec-
tion for taxable years beginning on or
before (the date of adoption of these
regulations as a Treasury decision). A
taxpayer who satisfies the requirements
of subdivigion (iil) of this subparagraph
and who makes the special election pro-
vided in subdivision (ii) of this subpara~-
graph need not change to a method of
inventory valuation prescribed by para-
graph (a) (1) of this section for taxsble
years prior to the year for which such
election Is made. The rules otherwise
prescribed in sections 446 and 481 and
the regulations thereunder shall apply to
any taxpayer who fails to satisfy the re-
quirements stated in subdivision (iif) of
this subparagraph or who fails to make
the special election in subdivision (ii) of
this subparagraph. A taxpayer changing
to a method of inventory valuation which
is less inclusive of indirect production
costs than the method from which he is
changing must secure the consent of the
Commissioner prior to making such
change, notwithstanding the provisions

of this paragraph.
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(i) Special election during 2-year
transition period. If a taxpayer to which
subdivision (i) of this sub
applies satisfies the requirements stated
in subdivision (iii) of this subparagraph,
he may elect on Form 3115 either (a) to
change to the full absorption method of
inventory valuation (as described In
paragraph (a) (2) of this section) and in
so doing to employ the transition proce-
dures and adopt any of the transition
methods prescribed in subparagraph (3)
of this paragraph, or (b) to change to
the modified full absorption method of
inventory valuation (as described in
paragraph (a) (3) of this section) and in
s0 doing to adopt the transition method
prescribed in subparagraph (3) (1) of
this paragraph. However, after having
made an election under the provisions of
this paragraph during the transition
period, & taxpayer may not change to a
method of inventory valuation which is
less inclusive of indirect production
costs for any subsequent taxable year
in the absence of a showing to the satis-
faction of the Commissioner of com-
pelling facts and circumstances which
require such a change. Such election
shall be made during the first 180 days
of any taxable year beginning on or after
[the date of adoption of these regula-
tions as a Treasury decision] and before
(2 years after the date of adoption of
these regulations as a deci-
sion) (le. the “transition period”) and
the change in inventory valuation
method shall be made for the taxable
year in which the election is made.

(iii) Requirements for special transi-
tion procedures and methods. A taxpayer
who includes all direct production costs
in cost of goods may elect to use the spe-
cial transition procedures and methods
prescribed under this paragraph if—

(@) The taxpayer uses the direct cost
method of inventory valuation (see
paragraph (1) (6) of §1471-2 and
paragraph (a) (3) (i) (b) of this section)
both for tax purposes and for purposes of
financial reports (including consolidated
financial statements) to shareholders,
partners, beneficiaries, or other pro-
prietors and for credit purposes, except
that the taxpayer need not use the same
method for tax purposes and for pur-
poses of the taxpayer’s financial reports
in the case of any or all of the five items
listed in paragraph (a) (3) (i) of this sec-
tion; or,

(b) The amount of the taxpayers
closing inventory balance for the taxable
vear preceding the year of transition is
not less than an amount equal to 80 per-
cent of his opening inventory balance
determined under the full absorption
method (as preseribed by paragraph
(a) (2) of this section) for the year of
transition, and the taxpayer employed
the method used in determining the in-
ventory balance for the taxable year pre-
ceding the year of transition both for
tax purposes and for purposes of finan-
cial reports (including consolidated fi-
nancial statements) to sharcholders,
partners, beneficiaries, or other pro-
prietors and for credit purposes.

(iv) Change initiated by the Commis- -
sioner. A taxpayer who properly makes
an election under subdivision (i) of this
subparagraph shall be considered to
have made a change in method of ac-
counting not Initiated by the tax-
payer, notwithstanding the provisions of
§ 1.481-1(c) (5). Thus, any of the tax-
payer’s “pre-1954 Inventory balances"
with respect to such inventory shall not
be taken into account as an adjustment
under section 481. For purposes of this
paragraph, a “pre-1954 inventory bal-
ance" is the net amount of the adjust-
ments which would have been required
if the taxpayer had made such change
in his method of accounting with respect
to his inventory in his first taxable year
which began after December 31, 1953,
and ended after August 16, 1954, See sec-
tion 481(a) (2) and § 1.481-3,

(2) Procedural rules for change. If a
taxpayer makes an election pursuant to
subparagraph (1) (i) of this paragraph,
the Commissioner’s consent will be evi-
denced by a letter of consent to the tax-
payer, setting forth the values of inven-
tory, as provided by the taxpayer,
determined under the full absorption or
modified full absorption method (de-
scribed In paragraphs (a) (2) and (a) (3)
of this section), except to the extent that
postponement of the determination of
such values is permitted under subpara-
graph (3) (iv) (@) (2) of this paragraph,
the amount of the adjustments (if any)
required to be taken into account by sec-
tion 481, and the treatment to be ac-
corded to any such adjustments, Such
values shall be subject to verification on
examination by the District Director.
The taxpayer shall preserve at his prin-
cipal place of business, all records, data
and other evidence relating to the full
absorption values of inventory.

(3) Transition methods. A taxpayer
who properly makes an election under
subparagraph (1) (i) of this paragraph
may elect to—

(i) Current adjustment. Take any ad-
justment required by section 481 into ac-
count in the year he makes such
election.

(1) Suspense account. Establish 3
“suspense” account for any adjustmenis
required by section 481 with respect 10
any inventory which is being revsl
under the full absorption method (dé-
scribed in paragraph (a) (2) of this sec-
tion). The amount required to be placc(f
in such suspense account shall equal the
total of such adjustments required by
section 481. In any taxable year occurring
after the year of transition in which—

(@) The taxable income, determined

(without regard to the deductions
allowed by sections 170(d), 172, 5413; “‘n
(1), 244(a), 245, and 247, and witho

regard to any capital loss cam'bf)lc‘l’“ :?
the taxable year under section 1.1?d
(1)) as if the taxpayer had not change?
to the full absorption method, exce y
(b) Such taxable income determine
(without regard to the gcduc!.i?;‘nf
allowed by sections 170(d), 172, '241310“
(1), 244(a), 245, and 247, and _wl} %
regard to any capital loss carryover
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the taxable year under section 1212(a)
(1)) for such year under the full absorp-
tion method,

the taxpayer shall, subject to the 20 per-
cent limitation hereinafter provided, re-
duce the suspense account by an amount
equal to such excess and shall take such
reduction into income until the entire
amount of such suspense account has
been reduced to zero. Any reduction in
the suspense account and inclusion in
gross Income for any taxable year shall
not, however, exceed an amount equal to
20 percent of the total amount originally
placed in such suspense account unless
the taxpayer dies or ceases to exist in a
transaction other than one to which sec-
tion 381(a) of the Code applies or unless
the taxpayer's inventory (determined
under the full absorption method) on the
last day of any taxable year is reduced by
more than an amount equal to 3374 per-
cent of the taxpayer’s inventory (deter-
mined under the full absorption method)
as of the end of the year of change. If the
taxpayer so ceases to exist, the entire
amount remaining in such suspense ac-
count shall be taken into income for the
taxable year in which such taxpayer
ceases to exist, without regard to the 20
percent limitation, If the taxpayer does
not cease to exist but the taxpayer's in-
ventory is reduced by more than 33%
percent of the taxpayer's inventory (de-
wrmined under the full absorption
method) as of the beginning of the year
of change, the entire amount remaining
n such suspense account shall be taken
mu; income for the taxable year in
which such inventory is so reduced,
without regard to the 20 percent limita-
ton, The net effect of this subdivision is
that the taxpayer will recognize amounts
from the suspense account (limited, ex-
CEpt as provided above, in any one tax-
able year to 20 percent of the original
smount of the account) as gross income
only In those taxable years in which such
Amounts (or a greater amount) would
have been recognized had the taxpayer
ot changed his method of inventory val-
uation to the full absorption method. For
burposes of this subdivision, the suspense
fecount shall not be adjusted by any
imount which did not enter into the
fomputation of the taxpayer's taxable
icome for any taxable year for which
fsessment, collection, payment, abate-
ment, refund, or credit is barred by the
gﬁé&?" of any law or rule of law, in-

cOmpro
Afteement. promises or any closing
) Twenty-year adjustment period.
181 Any adjustment required by section
S With respect to any inventory being
m‘*-klum under the full absorption
s, Bod (as described by paragraph (a)
ovi» of this section) into account ratably
at t‘;‘“ period designated by the taxpayer
2 ie time of such election, not to exceed
sser of 20 taxable years commenc-
mmper, the year of transition or the
e T of years the taxpayer has been
'@ Inventory method from which he

s changing, If the taxpayer dies or
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ceases to exist in a transaction other
than one to which section 381(a) of the
Code applies or if the taxpayer’s inven-
tory (determined under the full absorp-
tion method) on the last day of any tax-
able year is reduced by more than an
amount equal to 33%; percent of the tax-
payer's inventory (determined under the
full absorption method) as of the begin-
ning of the year of change, the entire
amount of the adjustment not previously
taken into account in computing income
shall be taken into account in computing
income for the taxable year in which
such taxpayer so ceases to exist or such
taxpayer's inventory is so reduced.

(iv) Additional rules for LIFO tax-
payers. (a) A taxpayer who uses the
LIFO method of inventory identification
may either—

(I) Revalue under the full absorption
method all units in all pre-1954 Code
year layers of his opening inventory in
the year of change, continue to use the
values determined under the method
from which he is changing for layers of
inventory acquired during the 1954 Code
years before the year of change, and use
the new method of valuation for inven-
tory acquired during the year of change
and all subsequent taxable years, or

(2) Employ the method prescribed in
(1) of this subdivision but postpone de-
termination of the full absorption values
of inventory present in the taxpayer's
opening inventory for its first 1954 Code
year until the taxable year in which such
revaluation shall affect the taxpayer's
cost of goods sold through operation of
the rules prescribed in this subdivision.

() Where a taxpayer using the LIFO
method of inventory identification had
an opening inventory for its first 1954
Code year containing a layer or layers
which have been wholly or partially
liquidated prior to the taxable year in
which such taxpayer is changing to the
full absorption method of inventory val-
uation, the taxpayer may determine the
amount by which such liquidated inven-
tory would, if present in the taxpayer's
opening inventory for the year of change,
be revalued under the full absorption
method. To the extent of such amount,
the taxpayer may revalue to their full
absorption values layers of inventory ac-
quired during 1954 Code years which are
present in the opening inventory for the
year of change, starting by revaluing the
earliest such layer, and then revaluing
later layers in chronological order, until
existing 1954 Code year layers have been
revalued in an aggregate amount equal
to the amount by which the liquidated
pre-1954 Code year layers of inventory
would have been revalued if present in
opening inventory for the year of change.
To the extent that the revaluation to
their full absorption values of all exist-
ing layers of inventory for the 1954 Code
years results in an amount of revaluation
which is less than the amount by which
the liquidated pre-1954 Code year layers
would have been revalued, no additional
revaluation shall result from such excess,
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See Examples (3) and (4) in subdivi-
slon (v) of this subparagraph.

(v) Ezxzamples. The provisions of this
paragraph may be illustrated by the fol-
sion (v) of this subparagraph.

Example (1). (1) Y, a calendar year tax-
payer using the LIFO method of inventory
identification, has an opening inventory of
$400 (400 units at $1 per unit) in 1972 which
he had determined under the direct cost
method of inventory valuation. In April 1072
(in the first 180 days of Y's first taxable year
beginning after (tho date of adoption of these
regulations as a Treasury decision) ), Y files
his Form 31156 requesting permission to
change to the full absorption method of val-
uation. Pursuant to subparagraph (2) of this
paragraph, Y oalculates a section 481 adjust-
ment to inventory of 8200 (and no pre-1964
Inventory balance), Y places this $200 adjust-
ment In a suspense account to be recognized
st such time as he would have recognized
it had he not changed to the full absorption
method of inventory valuation, Consent to
change is granted by the Commissioner sub-
Ject to the terms of the application. On audit,
the District Director accepts the amount of
the adjustment as 8200, During 1972 Y pro-
duces and sells 1,000 units in the ordinary
course of business. Consequently, closing
inventory still contains 400 units, For 1972,
¥'s sales Income s $2,250 (1,000 units @& $2.256
per unit) ; fixed indirect production costs are
$500 (1,000 units @ 80.50 per unit); variable
indirect production costs are zéro; and direct
production costs (direct materials and labor)
are 81,000 (1,000 units @ 81 per unit), Y
determines his taxable income for 1972 pur-
suant to subdivision (i) of this subpara-

graph under both Inventory valuation
methods as follows:
1072
Full absorpe
Diregt Cost (Inventory valoation— thons (laven-
$1 per unit) tory valuse
tion—§1 .50
pec unit)
Gross recelpta. . ... $2, 260 2, 200
Coot of goods sold
Opening Inveatory. $400 000
Inventory costs__.... 1,000 1, 300
Cont of goods avalin- —_—
bleforsale. . ....... 1,400 2,100
Louss closing Inyen
(T R oen iAoA 400 1,000 a0 1 M0
Gross Incoms. ... L2680 .. 750
Todirect cost of goods
ot fnolnded In In.
VOROry costs. . .o venn 8500 0
Taxable ncome. . 0 ™

Since Y's toaxable income for 1072 would
not have been any greater if Y had remalned
on the direct cost method of Inventory valu-
ation, Y recognizes no income from his sus-
pense aocount,

(1) Assume the facts stated In (1), except
that In 1973 Y produces 1,200 units and sells
1,300 units in the ordinary course of business,
Y's sales inocome {s 82925 (1300 units @
$225 per unit); fixed indirect production
ooats are $720 (1,200 units ¢ $0.60 per unit);
variable indirect production costs are zero;
and direct production costs are $1,200 (1,200
units @ $1 per unit), ¥ determines bis tax-
able income for 1973 pursuant to subdivision
(1t) of this subparagraph under both inven-
tory valuation methods ns follows:
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Recelpts
Cost of goods sold
Openlog Inventory.
Inventory costs ...

Cost of goods syall-
nbje for sale. ........ 1,000

400
1,200

—

Tndi OLWM-“‘
ook ©
not Included In
Inventory costs

Taxable Incomn ..

Since Y's taxable income for 1873 deter-
mined under the direct cost method ($905)
exceeds his taxable Income determined under
the full absorption method (8885), Y recog-
nizes as an item of income $20 (8805 under
the direct cost method leas 8855 under the
full absorption method) of the suspense ac-
count smount. In addition, ¥ reduces his
suspense sccount amouut to $180 (8200 less
$20). If, however, such difference had ex-
ceeded $40 (20 percent of $200) only $40
would be recogniwed 8s income and as a
reduction of the suspense account, unless
Y's inventory had been reduced by maore than
331 percent, in which case the entire
amount remaining in the suspense nccount
($200) would have been recognized ns
income.

Erample (2). X, n calendar year taxpayer
employing the LIFO method of inventory
{dentification, began business in 1950. X has
inventory layers attributable to taxablo years
1050, 10561, 1953, and later years, No ltems
which were present in X's opening 19564 in-
ventory have been lguidated. In January,
1972 (in the first 180 days of X's first taxable
year beginning after (the date of adoption
of these regulations as n Treasury deciaion) ),
X files his Form 8115 and changes from the
direct cost to the full absorption method of
Inventory valuation, electing the transtuion
method prescribed in subdivision (iv) (a) (2)
of this subparagraph, thereby postponing the
computation of the full absorption values
of such layers until the years in which such
Iayers are partially or completely lguidated.
In 1977 X lquidates the 1850, 1951, and 19563
layors, determining at that time thelr full
sbeorption values. X uses such full absorp-
tion values in determining his cost of goods
sold and s prepared to verify them to the
District Director on the basis of adegqunte
books and records. Thus, X will have the
bonefit of the pre-10564 Inventory balances
sttributable to the pre-10564 Code year layers
of Inventory when he sells or otherwise ligul-
dates the goods in such layers,

Ezxample (3). A, a calendar year taxpayer
employing the LIFO method of Inventory
jdentification, files s Form 3115 In April,
1972 (in the first 180 days of A's first taxable
year beginning after (the date of adoption
of these regulations as a Treasury decision) ),
elocting to change from the direct cost
method to the full absorption method of In-
yventory valustion, using the transition
method prescribed in subdivision (iv)(a) (1)
of this subparagraph. A has inventory layers
attributable to 1051, 1652, 1653, 1962, and
1963. On December 31, 1953, the 1953 Iayer
ocontained 700 units valued at 81 per unit
under the direct cost method. A sold 250 of
thess units in 1961, leaving 450 units in the
1653 Iayer, A proposes to revalue all of the
pre-i064 Code year units at $1.50 per unit
under the full absorption method pursuant
to subdivision (iv)(a)(I) of this subpara-
graph. A will revalue the remaining 450
units of the 1953 layer at $675 (450 units at
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$1.50 per unit), and the 1952 and 1951 layers
on the full tion basie. Layers for the
years 1062 and 1063 will continue to be
valued on the direct cost basls, excopt as
provided below, Layers for 1972 and subse-
quent years, if any, will be valued on the
full absorption basis. The 250 unita of the
1953 Ilayer which were liguidated in 1961,
if present in the opening inventory for 1972,
would have been revalued by the amount of
$125 (250 units at $0.50). The 1062 layer in
A's 1072 opening inventory has a value of
$200 on the direct cost basis and $300 on
the full absorption basis. A sccordingly re-
values this layer to 8300, leaving 825 of the
$125 of revaluation attributable to the liqui-
dated portion of the 1853 layer. The 1063
layer in A's 1072 opening inventory has a
value of $180 on the direct cost basis and
$270 on the full absorption basis, A accord-
ingly revaiues thislayer to $205 for tax pur-
poses and for purposes of his financial re-
ports (including consolidated financial
statomonts) to shareholders, , bene-
ficiarics, or other proprietors and for credit
purposes, thus exhausting the revaluation
attributable to the portion of the pre-1854
Iayer previously liquidated.

Example (4). Assume the facts stated in
Example (3), oxcept that A has no 1963 layer
or any other subsequently scquired layer in
his 1973 opening inventory. After revaluing
his 1962 layer to §300, A may make no addi~
tional revaluation, despite the fact that he
has not “used" $25 of the $125 revaluation
attributable to the liquidated portion of the
pre-1064 layer. The benefit of the 825 por-
tion of the revaluation is lost to the tax-
payer,

[FR Doc,71-18321 Plled 12-14-71:8:48 am]

[26 CFR Part 11
INCOME TAX

50-Percent Maximum Rate on Eamed
Income

Notice is hereby given that the reg-
ulations set forth in tentative form be-
low are proposed to be prescribed by the
Commissioner of Internal Revenue, with
the approval of the Secretary of the
Treasury or his delegate. Prior to the
final adoption of such regulations, con-
sideration will be given to any comments
or suggestions pertaining thereto which
are submitted in writing, preferably in
quintuplicate, to the Commissioner of
Internal Revenue, Attention: CC:LR:T,
Washington, D.C. 20224, by January 14,
1972. Any written comments or sugges-
tions not specifically designated as con-
fidential in accordance with 26 CFR 601.-
601(b) may be inspected by any person
upon written request. Any person sub-
mitting written comments or suggestions
who desires an opportunity to comment
orally at a public hearing on these pro-
posed regulations should submit his re-
quest, in writing, to the Commissioner
by January 14, 1972, In such case, a pub-
lic hearing will be held, and notice of the
time, place, and date will be published
in a subsequent issue of the FrpEran
RzcisTeR, unless the person or persons
who have requested a hearing withdraw
their requests for a hearing before notice
of the hearing has been filed with the
Office of the Federal Register. The pro-
posed regulations are to be issued under

the authority contained in section 7805

of the Internal Revenue Code of 1054
(68A Stat. 917; 26 U.S.C. 7805),

[seaLl JOHNNIE M. WALTERS,
Commissioner of Internal Revenue,

In order to prescribe regulations under
section 1348 of the Intermal Revenue
Code of 1954, as enacted by section 804
of the Tax Reform Act of 1969 (83 Stat.
685), the Income Tax Regulations (2§
CFR Part 1) are amended by adding the
following sections Iimmediately after
§£1.1347-1;

§ 11348 Swatutory provisions; fifty-
percent maximum rate on earned
income.

Sec. 1348, Pifty-percent marimum rote on
earned tncome—(a) General rule. If for any
taxable year an individual has earned taxable
lmoome which exceeds the amount of taxable

neome specified 1o paragraph (1), the tax
imposed by section 1 for such yedr shall, un-
less the taxpayer chooses the benefits of part
I (reiating to Income averaging), be the
sum of——

(1) The tax Imposed by section 1 on the
fowest amount of taxable income on which
the rate of tax under section 1 exceeds 50
percent,

(2) 50 percent of the amount by which
his earned taxable income exceeds the lowest
amount of taxable income on which the rate
of tax under section 1 exceeds 50 percent, and

(3) The excess of the tax computed under
section 1 without regard to this seotion over
the tax so computed with reference solely to
his earned taxable income.

In applying this subseotion to a taxable

yesr beginning after Decomber 81, 1070, and

before January 1, 1872, “60 percent” shall be

substituted for “50 percent” each pluce it

appears in paragraphs (1) and (32).

8 (b) Definitions. For purposes of this seo-
on-—

(1) Earned tncome. The term “earned in-
como™” means any income which s earned
Income within the meaning of secotion 401
() (2)(C) or secotion 911(b), except that
such term does not include any distribution
to which section 72(m)(6), 72(n), 40d(a)
(2), or 403(a) (2) (A) applies or any deferred
compeonsation within the meaning of sec-
tion 404. For purposes of this paragraph,
deferred compensstion does not inolude any
amount received before the end of e lax-
abls year following the first taxable year of
the recipient in which his right to recelve
such amount s not subfect to a substantial
risk of forfelture (within the meaning of
section 83(¢) (1)).

(2) Earned taxable income. The earned
taxable Income of an Individual is the &x-
ceas of —

(A) The amount which bears the samé
mtio (but not in excess of 100 percent) W
his taxable incoms ns his carned net income
bears to his adjusted gross income, over
o!(B) The amount by which the greaie?

(1) One-fifth of the sum of the taxpayers
ftems of tax preference referred tp In s
tion 57 for the taxable year and the 4 p*
ceding taxable years, or

(11) The sum of the items of tax prefer:
ence for thoe taxable year,

exoeeds §30,000.

For purposes of subparagraph (4), the term
“garned net income” means earnsd mo:::
reduced by any deduoctions allownble u el
section 62 which are properly allocabie
or chargeable sgainst such carned inoome. -
(c) Married individuals. This sectiol d‘:;
spply to a married individual only i &
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individual and his make s single re-
turn jointly for the taxable year,

[Bec. 1348 as added by sec. 804(a), Tax Re-
form Act 1969 (83 Stat, 685) |

§ 1.1348-1 Fifty-percent maximum tax
on carned income,

Section 1348 provides generally that
for taxable years beginning after
December 31, 1971, the maximum tax
rate applicable to the earned taxable
income of an individual, estate, or trust
Is not to exceed 50 percent, In the case
of an estate or trust, earned income in-
cludes only amounts which constitute
income in respect of a decedent within
§1.1348-3(a) (4), For taxable years be-
gininng after Decmber 31, 1970, and be-
fore January 1, 1872, the maximum rate
is 60 percent. Section 1348 does not apply
if the taxpayer chooses the benefits of
income averaging under sections 1301
through 1305. Section 1348 does not ap-
ply to & married individual who does
not file a joint return with his spouse for
the taxable year. For purposes of section
1348, an individual’s marital status shall
be determined under section 153 and the
regulations thereunder.

§ 1.1348-2 Compumiation of the fifty-
pereent maximum tax on earned
mcome.

(a) Computation of tax for taxable
years beginning after 1971, If, for a tax-
able year after December 31,
1971, an individual has earned taxable
Income (as defined in paragraph (d) of
this section) which exceeds the applica-
ble amount in column (1) of Table A,
the tax imposed by section I for such
year shall be the sum of —

(1) The applicable amount in column
(2) of Table A,

(2) 50 percent of the amount by
which earned taxable income exceeds
the applicable amount in column (1) of
Table A, and

(3) The amount by which the tax
imposed by section 1 (or section 1201, if
&pplicable) on the entire taxable income

Cxceeds o tax under such section on-

tamed taxable income, such computa-

Hons to be made without regard to sec-
tion 1348, oo

Tanie A

Btatas m @
e ———

Marrirg Individoals fillng jolnt ro-

s and survivin oS
{!:xh of b:uwhuld!f .'.‘., ,..._:::: ’;gl:m ‘ig:%
“Amarried ndividualy other than
yarviving spooses nod heads of
: 13, 200
9,030

(b) Computation of tar jor tazable
;gs beginnlna in 1971, If, for a taxable
ing pooinning after December 31, 1970,

14 before January 1, 1972, an individual
in neoued taxable income (as defined
excgd:j “eraph (d) of this section) which
(1) gf ”T‘:‘t"’]:lg’"&flbl&:mmmt in column

, the
“0‘111 1 for such year mﬁp&:dmlg ot

43
@) of ,nglgbap'llcable amount in column

2) 60 percent of the
amount by which
f4med taxable tncome exceeds the appli-

PROPOSED RULE MAKING

cable amount in column (1) of Table B,
and

(3) The amount by which the tax im-
posed by section 1 (or section 1201, if
applicable) on the entire taxable income
exceeds a tax under such section on
eamed taxable income, such computa-
tions to be made without regard to sec~
tion 1348.

Tanre B
Status 1y (v)]

- h:‘l":'l?vt i minmx e $100,000 845,150

tarns an ving spouses. .....
Honds of households. ... ......° 70,000 3, 00
Unmuarried lmuvidun:snd otiher nn&

hmmhmdl“ BFLURLLNDECIIEGW v 20, 190
Trusts and estates. ... . .covenneaea 50,000 n, 500

(¢) Short tarable periods. If a tax-
payer is required under section 443(a) (1)
to make a return for a period of less
than 12 months, the tax under section
1348 and this section shall be determined
by placing his taxable income, earned
net income, adjusted gross income, and
items of tax preference on an annual
basis in accordance with section 443 and
the regulations thereunder. If a taxable
year referred to in paragraph (d)(3) (1)
(a) of this section is & period of less than
12 months for which a return is required
under section 443(a)(1), the average
described in such paragraph shall also
be determined by placing the items of
tax preference for such period on an
annual basis in accordance with section
443 and the regulations thereunder, If a
retum for a period of less than 12
months is required under section 443(a)
(3) for any taxable year referred to in
paragraph (d)(3) () (a) of this section,
section 1348 and this section shall not
apply unless such period is reopened by
the taxpayer as provided by section
6851(b).

(d) Earned tazable income—(1) In
general, For purposes of section 1348 and
this section, the term “earned taxable in-
come” means the excess of (1) the por-
tion of taxable income which, under sub-
paragraph (2) of this paragraph, is
attributable to earned net income over
(11) the tax preference offset (as defined
in subparagraph (3) of this paragraph).
Eamed taxable income shall not exceed
the excess of taxable income over 50 per-
cent of the net section 1201 gain,

(2) Taxable income atiributable to
earned net income. The portion of taxa-
ble income which is attributable to
earned net income shall be determined
by multiplying taxable income by a frac-
tion (not exceeding one), the numerator
of which is earmned net income, and the
denominator of which is adjusted gross
income. For purposes of this subpara-
graph, the term "“earned net income”
means the excess of earned income (as
defined in § 1.1348-3(a) ) over any deduc~
tions which are required to be taken into
account under section 62 in determining
adjusted gross income and are properly
allocable to or chargeable against earned
income. Deductions are properly alloca-
ble to or chargeable against earned in-
come {f, and to the extent that, they are
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allowable in respect of expenses paid or
incurred in connection with the produc-
tion of earned income. Such deductions
include—

(1) Deductions attributable to a trade
or business from which earned Income
is or may be derived,

(i) Deductions consisting of expenses
paid or incurred in connection with the
performance of services as an employee,

(iii) The deductions allowable by sec-
tions 404 and 405(c),

(iv) The deduction allowable by sec-
tion 217,

(v) The deduction allowable by sec-
tion 1379(b) (3), and

(vi) A net operating loss deduction to
the extent that the net operating losses
carried to the taxable year are properly
allocable to or chargeable against earned
income.

A net operating loss Is properly allocable
to or chargeable against earned income
to the extent of the excess (if any) of
the deductions for the loss year which
are properly allocable to or chargeable
against earned income and which are
allowable under section 172(d) In deter-
mining a net operating loss, over the
earned income for the loss year. If the
excess described in the preceding sen-
tence is less than the entire net operating
loss, such excess and the balance of such
loss shall be deemed to reduce taxable
income ratably for any taxable year to
which such loss may be carried. See
Example (3) in subparagraph (4) of this
paragraph. If less than all of the gross
income from 8 trade or business would
constitute earned income, only & ratable
portion of the deductions attributable to
such trade or business is allowable in
respect of expenses paid or incurred in
connection with the production of earned
income.

(3) Tax preference offset. (1) For pur-
poses of subparagraph (1) of this para-
graph, the “tax preference oflset” is the
amount by which the greater of—

(a) The average of the taxpayer's items
of tax preference for the taxable year
and the 4 preceding taxable years, or

(b) The taxpayer's items of tax pref-
erence for the taxable year,

exceeds $30,000.

(ii) The items of tax preference to be
taken into account under subdivision (i)
of this subparagraph shall be all of the
items specified in section 57(a) and the
regulations thereunder, except that for
taxable years beginning after Decem-
ber 31, 1971, excess Investment interest
(as defined in section 57(b) and the
regulations thereunder) shall be deter-
mined without regard to the amount of
investment interest in excess of the
limitation provided by section 163(d).
Items of tax preference for a preceding
taxable year referred to in subdivision
(i) (a) of this subparagraph shall be
taken into account without regard to the
limitation provided by § 1.57-4. Items of
tax preference attributable to sources
without the United States shall be taken
into sccount without regard to the limi-
tations provided in section 58(g) and
§% 1.58-7 and 1.58-8. The items of tax
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preference to be taken into account by a
nonresident allen individual shall not in-
clude items of tax preference which are
not derived from the conduct of a trade
or business within the United States.

(iii) Taxable years ending before Jan-
uary 1, 1970, shall not be included in
computing the average described in sub-
division (1) (a) of this subparagraph.
Thus, for example, the tax preference
offset for a taxable year ending on De-
cember 31, 1973, Is the amount by which
the average of the taxpayer's items of tax
preference for 1870, 1971, 1872, and 1973,
or the taxpayer's items of tax preference
for 1973, whichever is greater, exceeds
$30,000. Taxable years during which the
taxpayer was not in existence shall not
be included in computing the average
described in subdivision (1) (a) of this
subparagraph which is treated as a tax-
able year under sections 441(b) and 7701
(a) (23) shall be treated as a taxable
year for purposes of this subparagraph.
See paragraph (c) of this section for
special rules if a taxable year referred to
in subdivision (i) (a) of this subpara-
graph is a period of less than 12 months
for which a return is required under sec-
tion 443(a) (1).

(iy) If for the current taxable year the

taxpayer and his spouse (or the estate
of such spouse) file a joint return to-
gether, the items of tax preference for
a preceding taxable year taken into ac-
count under subdivizsion (1) (a) of tiis
subparagraph shall be the sum of the
ftems of tax preference of the taxpayer
and his spouse for such preceding year
even though a joint return was not, or
could not have been, filed by the tax-
payer and such spouse for such preced-
ing taxable year, If for the current tax-
able year the taxpayer (a) is no longer
married to a spouse to whom he was
married for a preceding taxable year
taken into account under subdivision
(1) (@) of this subparagraph and files a
separate return for such current taxable
year, or (b) is married to a spouse other
than the spouse to whom he was married
for a preceding taxable year taken into
account under subdivision (i) (a) of this
subparagraph, his items of tax prefer-
ence shall be computed as if he were not
married during such preceding taxable
year.
(v) The sum of the items of tax pref-
erence of an estate or trust shall, for
purposes of this paragraph, be appor-
tioned between the estate or trust and the
beneficiary in the meanner and to the
extent provided by section 58(c) (1) and
§ 1.58-3.

(vi) If an item of gross income in
respect of a decedent is includible in
the gross income of a taxpayer and Is
treated as earned income in the hands of
the taxpayer by reason of § 1.1348-3(a)
(4), the decedent's items of tax pref-
erence shall, for purposes of subdivision
(1) of this subparagraph, be treated as
items of tax preference of the taxpayer,
provided, however, that the mcrease, if
any, in the taxpayer’'s tax preference off-
set so computed shall not exceed the
amount by which the taxpayer's taxable
income attributable to eamed net in-
come, computed as provided in § 1.1348-2
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(d) (2) and including the item of gross
income in respect of a decedent, ex-
ceeds the taxpayer’s taxable income
attributable to earned net income com-
puted without regard to such item of
gross income. For purposes of comput-
ing the average pursuant to subdivision
(i) (@) of this subparagraph, a short
taxable year of the decedent described
in section 441(b)(3) and full taxable
years of the decedent described in sec-
tion 441(b) (1) (regardless of whether
such taxable years correspond to the tax-
payer’s annual accounting period) shall
be treated as taxable years of the

taxpayer.
(4) Hlustrations. The provisions of
this section may be illustrated by the

following examples:

Example (1). (1) H and W, married calen-
dar-year taxpayers fliing a joint return, bave
the following items of income, deductions,
and tax preference for 1976:

(a) Balary
(b) Dividends and In-
60, 000

215, 000
(¢) Deductible travel
expenses of employee
allocable to earned

(d) Adjusted gross Income
(e) Exemptions and Itemized
deductions

(/) Taxable incomo

In addition, the taxpayers have tax prefer-
ence items for 1976 of $80,000 attributable to
the exercise of & qualified stock option and
total tax preference items of $300,000 for the
years 1972 through 1975. Since the iftems of
tax preference for 1976 exceed the average
of the items of tax preference for the years
1972 through 1076, the tax preference offset
for 1976 is 850,000 (880,000 $30,000).

(1) H and W have earned taxable income
of $72222, determined in the following
manner:

(a) Earned income

(b) Barned net incomo (8155,-
000 —$5,000)

(¢) Taxable income.

(d) Adjusted gross income

(e) Taxable income attributable
to earned net income:

8150,000(b)

$172,000(¢) X $210,000(d) =$1232,222
(/) Tax preference offset. $50, 000

(9) Earned taxable income A

(ii1) The tax imposed by section 1 Is
$00,960, dotermined pursuant to section 1348
in the following manner:

» (@) Applicable amount from col-

umn (2) of Table A, § 1.1348-
2(b)

(b) 50 percent of amount by which
$72.222 (earned taxable incoms)
exceeds 852,000 (applicable
smount from column (1) of Ta-
ble A, §1.1348-2(b))

(¢) Tax computed under section 1
on $172,000 (taxable in-
come)

(d) Tax computed under
section 1 on 872,222
(earned taxable in-

818, 060

10,111

(e) Item (c)-Item (d)

(/) Tax (total of Items (a), (),

and ()

Ezxample (2). (1) H and W, married calen-
dar-year taxpayers filing a jolnt return, have
the following ftems of Income, deductions,
and tax preference for 1976:

(a) Salary
(®) Dividends and interest.

(c) Net long-term capital gains. .

(d) Section 1202 deduction (oneo-
half of net long-term capital

(e) Adjusted gross Income
(/) Exemptions and itemized de-
ductions

(¢) Taxable income

The taxpayers' tax preference item for
1876 is one-half of the net long-term capl.
tal galng of $100,000, or $50,000. The taxpay-
ers have no ltems of tax preference for the
years 1072 through 1875. Acocordingly, thelr
tax proforence offset for 1976 1is $20000
(850,000 —$30,000) .

(1) H and W have earned taxable Income
of $160,000, determined In the following
manner:

(a) Earned net income

() Taxable income

(c) Adjusted gross Income

(d) Taxable income sttributable
to earned net income:

$210, 000

$210,000(a)
$240,000(b) % §3280,000(0) =$§180,000

(e) Tax preference off-
set

(/) Earned taxable income

(111) The tax Imposed by section 1 b
$122,560, determined pursuant to sectlod
1348 in the following manner:

(a) Applicable amount from col-
umn (2) of Table A, §1.1348-
2(b)

(b) 50% of amount by which
$160,000 (earned taxable in-
come) cxceeds $53,000 (appli-
eable amount from column (1)
of Table A, §1,1348-2(b))

(¢) Tax computed under section
1201 (b) on $240,000 (taxable in-
come) :

(1) Tax under
section 1201(b) (1)
(tax under section
1 on $180,000 (tax-
able Income ox-
cluding capital

$18, 080

section 1201(b) (2)
(25 percent of sub-
section (d) gain of
(3) Tax
section 1201(b) (3)
(tax under section
1 on $240,000 (tax-
able income) less
tax under sec-
tion 1 on $215,000
(amount subject to
tax under section
1201(b) (1) plus 50
percent of subsec-
tlon (d) galn))

($138,080 —$121,480)
i
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{f) Tax (total of Items
(e), (b), and (e))

Ezample (3). (1) A, an unmarried calendar
year taxpayer engaged in the practice of law,
has the following items of income and de-
ductions for 1077 and 1980: o

1877
$100, 000
Dividends 20, 000

Expenses pald in law
Practiod’ cccemmrmermes 160, 000
10, 000

Investment interest...
Casunity loes on per-
sonal residence. ...

(i1) For 1980, A's deduotions exceed his
gross Income, and his taxable income is
therefore zero, In addition, A has a neot
operating loss of $100,000 (ie., the exoess of
his deductions of $220,000 over his grosa in-
come of $120,000), which may be carried
back to 1077. In computing his taxable in-
come and earned taxable income for 1977,
$00,000 (Le,, the excess of the expenses pald
in A's law practice of $160,000 over his gross
Income from his law practice of 2100,000)
af the net operating loss deduction is prop-
erly allocable to or chargeable against
earned income,

(1) A's recomputed taxable income and
carned taxable income for 1977 are $119.250
and $103,350 respectively, determined in the
followlng manner:

Gross tncome ($240,0004-$60,000) .

Adjusted gross income ($300,000~
$50,000—100,000)

Texable income ($150,000—$30,000
=100) | e e P RO -

Earoed net income ($240,000—

Gross income from law

$300,000
150, 000
119, 250
130, 000

103, 350

Ezample (£). The facts are the same as in
txample (3) except that A's gross income
from his law practice for 1977 is $40,000.
Thus for 1977, A's deductions (including the
Dot operating loss deduction) exceed his
Eross income, and his recomputed taxable
income is therefore zero. The taxable income
fubtracted from the net operating loss to
determine the carryback to 1978 1s 820,000
(L., 840,000 4 860,000 — 850,000 —$30,000) , and
:t’“‘ the net operating loss carryback from
080 to 1978 1s $80,000 (Le,, $100,000—
$20,000), Of this amount, $48,000 (880,000 x
1#80,000 (the excess of the expenses paid In
1980 in A's law practice over his gross incomeo
from his law practice) +$100,000 (A's net
ll"“-lng loss for 1680))) is properly al-
feable to or chargeable earned in-
come, and must be taken into sccount in
recomputing A's taxable income and earned
taxable income for 1978.

§1.1348-3  Definitions.

m(m Earned income—(1) In general.
ua:‘;‘01'Durpoeaesotthlsliectatm.theht!ﬂn
- ¢d Income” means, except as other-
&: brovided In this any
comol fross income which is earned in-
o within the meaning of section 401
t:n;f) (C) or section 911(b).

means, generally, wages, salaries,

Professional fees, bonuses, commissions

Fo. 241—Pt, I—3
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on sales or on insurance premiums, tips,
and other amounts received, actually or
constructively, as compensation for, or
in connection with, personal services ac-
tually rendered regardless of the medium
or basis of payment. It also includes
prizes and awards (other than gambling
gains) in recognition of personal serv-
ices Includible In gross income under sec-
tion 74, and amounts includible in gross
income under section 79 (relating to
group-term life insurance purchased for
employees). The term does not include
such Income as dividends (including an
amount treated as a dividend by reason
of section 1373(b) and §1.1373-1), other
distributions of corporate earnings and
profits, gambling gains, or gains which
are treated as capital gains under any
provision of chapter 1. If an individual
performs personal services for a corpo-
ration, “eamed income" means only such
portion of any income received from the
corporation which represents a reason-
able allowance for salaries and other
compensation for the personal services
actuslly rendered within the meaning of
section 162, The term also includes gains
(other than gain which is treated as a
capital gain under any provision of chap-
ter 1) and net earnings derived from the
sale or other disposition of, the transfer
of any interest in, or the licensing of the
use of property (other than good wilD
by an individual whose personal efforts
created such property.

(i) In the case of a nonresident alien
individual, earned income includes only
earned income from sources within the
United States which is effectively con-
nected with the conduct of a trade or
business within the United States.

(2) Earned income and employed as-
gistants. The entire amount received by

. an Individual for the performance of

personal services, such as services per-
formed by a doctor, dentist, lawyer,
architect, or accountant, shall be treated
as earmed income if the individual is
himself individually and personally re-
sponsible for the services performed,
even though he employs assistants to
perform part or all of such services.

(3) Earned income from business in
which capital is material. (i) If an Indi-
vidual is engaged in a trade or business
(other than in corporate form) in which
both personal services and capital are
material income-producing factors, a
reasonable allowance as compensation
for the personal services actually ren-
dered by the individual shall be consid-
ered earned Income, but the total amount
which shall be treated as the earned in-
come of the individual from such a trade
or business shall not exceed 30 percent
of his share of the net profits of such
trade or business, including a guaranteed
payment (as defined by § 1.707-1(¢)) re-
celved from a partnership. For purposes
of the preceding sentence, the term “net
profits of the trade or business" means
the excess of gross income from such
trade or business over the deductions
attributable to such trade or business.

(1) Whether capital is a material in-
come-producing factor must be deter-
mined by reference to all the facts of
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each case. Capital is a material Income-

attributable to the employment of capl-
tal in the business, as reflected, for ex-
ample, by a substantial investment in
inventories, plant, machinery, or other
equipment, Capital is not a material in-
come-producing factor where gross in-
come of the business consists principally
of fees, commissions, or other compensa~
tion for personal services performed by
an individual, and the individual is him-
self individually and personally responsi-
ble for the personal services performed,
Thus, the practice of his profession by
a doctor, dentist, lawyer, architect, or
accountant will not, as such, be treated
as a trade of business in which capital
is a material income-producing factor
even though the practitioner may have
a substantial capital investment in pro-
fessional equipment or in the physical
plant constituting the office from which
he conducts his practice since his capital
investment is regarded as only incidental
to his professional practice,

(iii) This subparagraph does not ap-
ply to gains and net earnings derived
from the sale or other disposition of, the
transfer of any interest in, or the licens-
ing of the use of property by an individ-
ual whose personal efforts created such
property which are, by reason of sub-
paragraph (1)) of this paragrapl,
treated as earned income. Thus, for ex-
ample, a research chemist's substantial
capital investment in laboratory facili-
ties which he uses to produce patentable
chemical processes from which he derives
gains within the meaning of this sub-
division would not be considered a ma-
terial income-producing factor,

(4) Income in respect.of a decedent.
An item of gross income in respect of a
decedent includible in the gross income
of a person described in section 691(a)
(1) shall be treated as earned income in
the hands of such person for purposes of
subparagraph (1) of this paragraph if
such item of gross income would have
constituted earned income of the dece-
dent had he lived and received such
amount. See §1.1348-2(d)(3)(vi) for
rules relating to attribution of tax prefer-
ences by reason of an item of income in
respect of a decedent,

(6) Ezxceptions to definition of earned
fncome. For purposes of section 1348 and
the regulations thereunder, the term
“earned Income” does not include:

(i) Any distribution to which section
72(m) (5), relating to certain amounts
received by owner-employees from a
trust deseribed in section 401(a) or under
a plan described In section 403(a),
applies,

(1) Any distribution to which section
T2(n), relating to the treatment of cer-
tain total distributions from a trust de-
scribed In section 401(a) or under a plan
described in section 403(a), applies.

(i) Any distribution to which section

relating to capital gains
treatment of certain total distributions
from a trust described in section 401(a), |

applies,
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(iv) Any distribution to which section
403(a) (2) (A), relating to capital gains
treatment for certain distributions under
a plan described in section 404(a)(2),
applies, or

(v) Any deferred compensation within
the meaning of paragraph (b) of this
section.

(6) Examples. The application of this
paragraph may be illustrated by the fol-
lowing examples, in each of which it is
assumed that any amounts pald as de-
scribed therein constitute a reasonable
allowance for salaries or other compen-
sation for personal services actually
rendered within the meaning of section
162;

Ezample (1), A owns and operates an un-
tncorporated laundering and dry cleaning
business, A, assisted by his employees, de-
votes his entire time and attention to this
pusiness. Substantial capital is invested In
the plant and eguipment utilized in the
laundering and dry cleaning of clothing for
A's customers, Although porsonal services
performed by A and his employees are a mo-
terial 1ncome-producing factor in A's busi-
ness, the capital investment in plant and
equipment is not merely incidental to the
performance of such services but is, as such,
material to the production of business in-
come. Therefore, A's laundering and dry
cloaning business is one Iin which both per-
sonal services and caplital are material In-
come-producing factors within the meaning
of paragraph (a)(3) of this section. A may
treat as earned Income for a taxable year a
reasonable allowance as compensation for the

al services rendered by him in his busi-
ness, but the amount so treated shall not
exceed 30 percent of the net profits of his
business for such year.

Ezample (2). In his unincorporated bual-
ness as a real estate broker, which he con-
duocts on a full-time basis, A performs sub-
stantial personal services, inciuding solici-
tation of home buyers and sellers, escorting
prospective buyers on house visits, arrang-
ing appraisal, financing, and legal services,
and other related tasks. In the course of con-
ducting such business, A often finances sales
of real estate with his own capital, makes
all the necessary arrangements incident to
such financing, and recelves a substantial
amount of interest Income from such financ-
ing, Under these facts and ciroumstances,
both personal services and capital are ma-
terial income-producing factors In A's real
estate business within the meaning of par-
agraph (a)(8) of this section since the
financing of real estate sales Is an integral
part of the entire business. Accordingly, A's
earned inpcome from his real estate business is
1limited to a reasonable allowance as compen-
sation for the personal services A actually
renders, but not in excess of 30 percent of the
net profits from the business, including the
interest income derived from financing sales
of real estate,

Ezomple (3). For his taxable year ending
on December 31, 1073, A, a radiologlist, re~
ports fees of $100x for professional services
rendered to his own patients during 1973,
Since 1970, A has maintained his own offico
in s amall building that he purchased for
$60x. In addition, A owns X-ray equipment
with an original cost of §300x which he uses
in his professional practice. The entire $100x
of professional fees earned by A during 1972
15 treated as earnoed income, notwithstanding
that A has a substantial capital Investment
in professional equipment and the office from
which he conducts his medical practice, be-

cause such capital investment is only incl-
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dental to the rendition of personal services
in A's professional practice.

(b) Deferred compensation—(1) In
general, For purposes of section 1348 and
the regulations thereunder, the term “de~
ferred n" means, except as
otherwise provided in subparagraph (2)
of this paragraph, any deferred compen-
sation to which the provisions of section
404 and the regulations thereunder apply
and any other compensation taxation of
which is deferred in a manner similar
to the treatment applicable to deferred
compensation to which such provisions
apply. Thus, the term includes any com-
pensatory payment for personal services
pursuant to a plan, or method having the
effect of & plan, deferring the taxation
of such payment to a taxable year later
than that in which such personal serv-
fces were rendered. For purposes of sec-
tion 1348, the term “deferred compensa-
tion” is not limited to payments to com-
mon-law employees but also includes
payments to self-employed individuals;
nor is it material that no deduction is
allowable in respect of all or part of such
payments or that a deduction in respect
thereof is allowable under some provision
of the Code other than section 404, For
example, amounts received by a retired
partner pursuant to a written plan of
the partnership of the kind described in
section 1402(a) (10) constitute deferred
compensation except as otherwise pro-
vided in subparagraph (2) of this para-
graph. The term “deferred compensa-
tion,” as defined In this paragraph, shall
have no application to a determination
of the deductibility of any amount under
section 162, section 404, or any other pro-
vision of the Code.

(2) Amounts not treated as deferred
compensation. Notwithstanding the pro-
visions of subparagraph (1) of this para-
graph, any amount received before the
end of the taxable year following the first
taxable year of the recipient in which his
right to receive such amount is not sub-
ject to any requirement or condition
which would be treated as resulting in a
substantial risk of forfeiture for purposes
of section 83 and the regulations there-
under does not constitute deferred com-
pensation for purposes of section 1348
and the regulations thereunder, See para-
graph (¢) of § 1.83-3 for rules for deter~
mining whether a requirement or condi-
tion results in & substantial risk of for=
feiture for purposes of section 83 and the
regulations thereunder. For purposes of
this subparagraph, a fractional part of a
year which is a taxable year under sec-
tions 441(b) and 7701(a) (23) shall be
treated as a taxable year,

(3) Application to certain compensa-
tion—(i) In general. This subparagraph
provides rules for the application of the
principles of subparagraphs (1) and (2)
of this paragraph to certain types of
compensation.

(i1) Pension, efc., plans. (a) In accord-
ance with subparagraph (1) of this para-
graph, distributions under a pension, an-
nuity, profit-sharing, or stock bonus plan,
whether or not such plan meets the re-
quirements of section 401(a), or pursuant

to a method having the effect of such s
plan, generally constitute deferred com-
pensation. However, under subparagraph
(2) of this paragraph, such a distribution
constitutes earned income if paid or made
available before the end of the taxable
year following the first taxable year of
the recipient in which his right to recelve
such amount is not subject to a substan.
tial risk of forfeiture. In the case of a dis-
tribution under a contributory pian, the
preceding sentence applies only to that
portion of the distribution which is at-
tributable to employer contributions to
the plan, For purposes of the preceding
sentence, the portion of a distribution
which is attributable to employer con-
tributions is the amount of such dis-
tribution, multiplied by a fraction, the
numerator of which is the employer
contributions to the plan on behalf of the
employee (determined in accordance with
the principles of § 1.402(a)-2), and the
denominator of which is the sum of such
employer contributions and the net em-
ployee contributions to the plan (as de-
fined in paragraph (a) (2) of § 1.402(a)~
2). Thus, if the employer does not con-
tribute to the plan, no part of any dis-
tribution thereunder constitutes earned
income. Amounts included in gross in-
come under section 402(b), 403(c), or
1379(b) (1) in respect of employer con-
tributions to a plan described In this sub-
division do not constitute deferred com-
pensation.

(b) If a reciplent’s rights to recelve
amounts pursuant to a plan cease to be
subject to a substantial risk of forfeiture
in more than one of his taxable years,
each payment pursuant fo such plan
shall be considered to consist of a rat-
able portion of all of the amounts which
are not subject to a substantial risk of
forfeiture at the time of such payment
Thus, for example, if an employment
contract provides in part that an em-
ployee or his estate is to receive in each
of the 15 years after he attains or would
have attained age 65 an amount equal
to $2,000 times his years of service with
the employer and if he had 18 years of
service with the employer, each $36,000
payment would be considered to con
sist of 18 payments of $2,000, his right
to receive one of which ceased to b
subject to a substantial risk of forfelture
upon completing his first year of service
with the employer, his right to recei’®
another of which ceased to be subject
to a substantial risk of forfeiture upod
completing his second year of service
with the employer, ete. Therefore, if the
employee's last year of service with U}t‘
employer was completed in the year If
which he attained age 65, $2,000 of the
first payment would not be derq,rrt‘}j
compensation under subparagraph (2 0%
this paragraph, and the remmm;ﬂ
$34,000 of that payment and all of L b:
other 14 payments of $36,000 would 5
deferred compensation. If the employee:
last year of service was completed in %
earlier year, all 15 payments would (ﬁm
stitute deferred compensation in fub.

(ili) Imcome attributable to options:
(a) Ordinary income realized by
payer upon a disqualifying disposit
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stock acquired pursuant to the exercise
of & statutory option (as defined in
§1.421-7(b)) is not deferred compensa-
tion for purposes of subparagraph (1) of
this paragraph, and, therefore, consti-
tutes earned income.

(b) Ordinary income realized by a tax-
payer upon the transfer of property pur-
suant to the exercise of an option which
is not a statutory option (as defined in
§ 1421-T(b)) constitutes earned Income
mather than deferred compensation if
such option cannot, by its terms, be exer~
cised more than 3 months after termina-
tion (for any reason other than death)
of the grantee’s employment by the
grantor of the option. If the terms of
such an option permit the exercise of the
option more than 3 months after ter-
mination (for any reason other than
death) of the grantee’s employment by
the grantor, ordinary income realized by
o taxpayer upon the transfer of property
pursuant to exercise of the option con-
stitutes earned income rather than de-
ferred compensation only if such income
is realized in a taxable year no later than
the taxable year following the taxable
year in which the option was granted.

{¢) For purposes of (b) of this subdivi-
sion, if an option described therein is ex-
ercisable only following completion of a
specified period of employment, the tax-
able year in which such period of em-
ployment is completed shall be treated
45 the taxable year in which the option
was granted. Further, if the terms of an
option described {21 (b) of this subdivision
are modified, such modification shall not
be considered as the granting of a new
option for purposes of (b) of this
subdivision.

(4) Examples. The application of this
baragraph may be {llustrated by the fol-

examples, in each of which it is
tssumed that any amounts paid as de-
goribed therein constitute @ reasonable
allowance for salaries or other compen-
sation for personal services actually
its'gfiered within the meaning of section

Ezampile (1). (1) On January 3, 1072, Cor-
poration X and E, an individual, execute an
taployment contract under which E 18 to be
#oployed by X for a period of 10 years. Un=
der the contract, E is entitled to s stated
:lnnum sulary and to additional compensa-

0 of $10x for each year. This additional
Sompensation 1s to be credited as of Decem-
o 31 of each year to a bookkeeping reserve
w:um and will be deferred, accumulated,

\ bald only upon termination of the em-
zoymcm contract, E’'s becoming s part-time
.‘2&10‘;‘« of X, or E's becoming partinlly or
35 17 Incapacitated. Under the terms of the
Ob?‘tracc. X In merely under a contractual
m.dgman to make the payments when due,
— l:\clthor X nor E intends that tho
o FILIS in the reserye be held by X In trust
fall o3 The contract provides that if B shall
rv‘:e::émm 0 perform his duties, X will be
U’;dlla of any obligation to make further
i to the reserve but not of the obliga-

t;q :o distribute amounts previously cred-
die p : the reserve. In the event E should
ety °F 1o his receipt in full of the balance
thut focount, the remaining balance 18 dis-

m)ed ‘0 his personal representative.
A Having completed the terms of his
p!op oyment contract, B retires from the em-
Tent of X on December 31, 1081, and on

PROPOSED RULE MAKING

January 15, 1982, receives a total distribution
of $100x from his reserve account. Of this
distribution of $100x to E, only $10x, repre-
senting the credit made to E'Ss reserve ao-
count in 1981, constitutes earned income. No
other credits to E's reserve account are taken
into account for this purpose because they
were made to the reserve account and be-
came nonforfeitable earlier than the year
preceding the year in which the $100x distri-
bution was made to E.

Ezample (2). (1) Corporation X follows &
policy of permitting employees to elect be-
fore the beginning of any calendar year to
dofer the recelpt of either 5 percent or 10
percent of their stated annual salary to be
earned in that year. E, an employee, elects for
each of 10 years of employment to defer re-
celpt of 85x of his stated annual salary. The
total ‘so deferred, or §50x, is pald to E on
January 15, 1982,

(i1) Since the salary which E elects to defer
15 includible in his gross lncome only in the
taxable year in which actuslly received by
him, then to the extent E receives any such
deferred salary payment after the end of
the taxable year following the taxable year
from which such payment was deferred, such
payment does not constitute earned income
since such payment is deferred compensation
under h (b) of this section. Accord<
ingly, of the $50x distribution to E, only $5x,
representing the salary deferral from 1981,
constitutes earned income.

Ezample (3). (1) E is an oficer of Corpora~
tion X, which has & plan for making future
payments of additional compensation for
current services to certaln employees. The
plan provides that a fixed percentage of the
annual net earnings In excess of $400x is to
be designated for division among the particl-
pants. This amount is not currently paid to
tho particlpants; but X has set up on iis
books a separate account for each participant,
including E, and each year it credits thereto
the dollar amount of his participation for
the year, Distributions are to be made from
the account when the employee reaches the
age of 60, is no longer employed by X, in-
cluding oessation of employment due to
death, or becomes totally unable to perform
his dutles, whichever ocours first. X's lability
to make these distributions is contingent
upon the employee’s refraining from en-
gaging in any business competitive to that of
X, making himself available to X for con-
sultation and advice after retirement or
termination of his services, unless disabled,
and retaining unencumbered any interest or
benefit under the plan, In the event of his
desth, either before or after the beginning of
payments, amounts in an employee's account
aro distributable to his desaignated benefi-
clarfes or heirs-at-law, Under the facts and
clrcumstances, E's rights to distributions
from his account pursuant to the terms of the
plan are not subject to a substantial risk
of forfetture within the meaning of section
83(c) (1), Under the terms of the compensa-
tion plan, X 1s under a merely contractual
obligation to make the payments when due,
and the parties did not intend that the
amounts in each account be held by X in
trust for the participants.

(1) Cash or property received by E which
is attributable to a credit to his account In
o taxable yoar earlior than the year immedi-
ately preceding tlie yoar of receipt does not
constitute earned income since it is deferred
compensation within the meaning of para-
graph (b) of this section. See subparagraph
{3) of paragraph (b) for rules for determin-
ing that portion of distributions from E's
account which are attributable to credits to
nhis sccount in a4 taxable year earlier than the

year immediately preceding the year in which
such distributions are made.

23819

Example (4). (1) Corporation X has an
annual incentive bonus plan for its em-
ployees. Under this plan, X has the sole dia-
crotion to defer all or any part of any om-
ployee's incentive bonus award. In addition,
no employee has any right to recelve any
incentive bonus for any year (whether to be
paid currently or 10 be deferred) until such
time, if any, as X makes an award to him. No
employee has any election as 1o the amount
or time of payment of his award for any year.
Purthermore, the last of any payments under
an award must be pald no Iater than 10 years
from the normal retirement date of the em-
ployee. In addition, the obligations of X
under the plan are merely contractual and
are not funded or seoured. The awards are
nonassignable. However, in the case of death
the awards are payable to the employee's
designated beneficlary, Once made, a bonus
award under the plan is not subject to any
substantial risk of forfeiture.

(1) In each of the years 1971, 1072, 1978,
and 1674, X awardas E a deferred bonus of
$100x. E retires on June 30, 1075. Beginning
in 1975, X pays to E the total of $400x of
deferred bonus awards in 10 annual install-
ments of 840x each. With respect to the $40x
payment made to E in 1075, $10x, representing
the ratable portion of the payment ($100x/
$400x X 840x) allocable to the 1074 bonus
award, is earned income because it was re-
celved no later than the year following the
year (1074) in which E's right to receive such
amount was no longer subject {0 a substantinl
risk of forfeiture. The balance of the $40x
payment made in 1975 and all payments
mnde subsequently constitute deferred
compensation.

Exgmple (5). (1) Under the terms of a
nonqualified bonus plan for its executive
employees, Corporation M contributes each
year to a bonus reserve, a glvon percentage of
ita net earnings for the year. M makes bonus
awards each year from the reserve in cash
or stock of M, or a combination of both, to
such executive employees, and in such
amounts, as M may determine. The bonus
award so determined to be made to a bene-
ficiary is pald to him in installments: 20 per-
cent of the award at the time that the award
is made and the remaining installments in
January of each succeeding year (untfl the
full amount of the award is pald)., Such
amounts are payable in succeeding years but
only If earned out by the employee by con-
tinuing seryice to M, at the rate of 1/12th of
the amount of the first installment for each
complete month of service beginning with
the year of determination, If the beneficlary
voluntarily terminates his employment, is
discharged for cause, or conducts himself in
o manner inimioal to the best interests of M,
he forfeits the rights to recelve any portion
of his bonus award previously earned out but
undelivored to him and to continue earning
out his bonus award. Upon retirement a bene-
ficlary retains the right to earn out an un-
earned bonus award but forfeits the right to
continue earning out the awnrd If he con-
ducts himself in a manner inimical to M's
best interests or engages in an activity which
is in competition with an activity of M. If a
beneficiary dies while earning cut a bonus
award, any unpald and undelivered portion
of his award is paid and delivered to his
estate or helrs at such time and in such man-
ner as if the beneficiary were living,

(1) On January 1, 1671, M makeés n cash
bonus award to A of 8100x. On January 15,
1071, $20x, representing the first installment
of the award 1s pald to A, On January 15,
1072, $20x, representing the portion of the
award earned out by A during the calendar
year 1671 is paid to him, On January 1, 1672,
A retires from employment with M and, hav-
ing satisfled the conditions to continue earn-
ing cut his bonus award, receives $20x on
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Jamuary 15, 1073, $20x on January 15, 1974,
and $20x on January 185, 1075,

(1i1) Under the facts and clroumstances,
the conditions that A not conduct himseilf
in a manner Intmical to the best interests of
M and refrain from activity competitive to
that of M are not considored to result in a
substantial risk of forfelture of the bonua
awnrd, The total instaliments of $40x pald
to A in 1971 and 1072 constitute earned In-
come, The installment of $20x earned out by
A In 1972 and paid to him In 1073 also con-
stitutes earned income for the taxable year
1973 because, al deferred compen-
sation, it was recelved by A before the end of
the taxable year of A following the first tax-
able year (the of his retiremont, le,
1072) in which his right to receive the in-
stallment was not sudject to a subatantial
risk of forfeiture, The installments pald to
A In 1974 and 1875, however, do not consti-
tuto earned income because they were paid
Iater than one year following the year of A's
retirement. Had the conditions that A not
conduct himself in a manner inimical to the
best Interests of M and refraln from activity
competitive to that of M constituted a sub-
gtantial risk of forfeiture, the installment

to A In 1874 and 1976 would have con-
stituted earned income. N

Exzample (6). On January 15, 1971, Cor-
poration M, under the terms of a non-
qualified bonus plan for its employoes,
grants to A, an employee, 5,000 “dividend
units”, which entitle A to rocelve, for the
period during which the award remains in
effect, & cazh payment oqual to the divi-
dends declared and pald by M on the
equivalent of 5,000 shares of its capital
stock. The award remains in effect for A's
Iifetime but is subject to forfeiture if A 18
dismissed or leaves the service of M for any
reason other than his death or retiroment,
or if A, following his retirement, engages in
any octivity which is harmful to the In-
terests of M. Under the particular facts and
ciroumstances, the condition that A not
engage In any harmful activity is not con-
sidered to amount to a substantial risk of
forfeiture within the meaning of section
83(c) (1). A retires on January 1, 1675, hav-
ing received total cash psyments under his
bonus award of 850x as of such date. In
each of the calendar years 1075, 1976, 1977,
and 1078, A receives further cash payments
of $5x under his bonus award. The total
cash payments of $50x received by A prior
%0 hig retirement constitute earned income.
The payments totallng $10x to A in the
years 1076 and 1976 also constitute carned
income because A received them before the
end of the taxablo year following the first
taxable year (le., 1975 the year in which
A retired) in which his right to recelve
such payments wns not subject to a sub-
stantial risk of forfelture. Payments total-
tng $10x to A In 1977 and 1978, however,
constitute deferred compensation wunder
paragraph (b) of this section.

Example (7). Corporation M maintains an
employees' profit sharing trust which is not
exempt from tax under section 501 (a). Under
the terms of the trust agreement, the In-
terest of the trust beneficiaries In each con-
tribution made to the trust by M is subject
to a substantial risk of forfeiture for a
period of 6 years from the date on which
tho contribution is made, except
that upon & benoficlary’s retirement, his
entire interest in the trust vests immedi-
ately. Contributions are made on December
30 of each year. As of August 1, 1969, the
total Interest, forfeitable and nonforfeitable,
of A, an employee of M, in the trust is $330x.
On December 30 In each of the years 1869,
1970, 1071, 1972, 1973, and 1974, M makes &
further contribution to the trust allocable
to A'Ss account equal to $30x. A retires on
December 31, 1074, and becomes entitled to a
total distribution from the trust of $500x, of
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which $320x represents M's contributions
mnde prior to August 1, 1969, and $180x rep-
resonts ocontributions made subsequent to
such date, Beginning in 1975, the trust dis-
tributes to A $500x in 10 equal annual ine
stallments. Because M's contributions to A's
account for the years subsequent to 1909
totaling $180x vested as of his retirement
date, such contributions constitute earned
fncome of A for the year 1074 by reason of
§ 1.402(b)~1(b) (1). That portion of each an~
nual installment of $50x which Is includibie
in A's gross Income does not oconstitute
earned income since it is attributable to the
$320x, In all of which A’s rights became
nonforfeltable no later than December 30,
1973,

Ezample (8). Corporstion M maintains a
qualified noncontributory pension plan for
the benefit of its employees, Under the terms
of the plan, no employee has a vested right
to receive any distribution under the plan
prior to his retiremoent from the employment
of M upon reaching the age of 65. A, an em-
ployee of M, reaches age 65 on June 15, 1972,
and retires on June 30, 1972. Under the
terms of the pension plan, A becomes entitled
to recolve a monthly pension of 85x, begin-
ning on July 1, 1972, A roceives pension pay-
ments totaling $30x in 1972, $680x In 1973,
and $60x in 1974, The pension payments re-
celved by A In 1872 and 1973 constitute
earncd income within paragraph (b) (3) (11)
of this seotion. The pension payments re-
celved by A in 1974 and subsequent years
constitute deforred compensation.

Ezample (9). (1) A is a participant in X
Corporation’s noncontributory qualified pen-

benefit are nonforfeltable after 15 of
particlpation in the plan, A sttains age 85
on June 20, 1978, and begins to receive a pen-
sion on July 1, 1978, A's pension is

upon 30 years of participation in the plan,

A's annual compensation for the period 1072
through 1977 is aa follows:

Annual compensation

Year:

(i1) Under the terms of the plan, A's
nccrued benefit ns of December 31, 1977,
and his pension are $50400 (0.02
X80 X% (880,000 $80,000+ 885,000+ $85,000
+$00,000)). AW nccrued benefit as of
December 31, 1976, s 8460880 (002
X 20 X35 (475,000 $80,000 + 880,000 4 $85,000
+$85,000) ). Since A's rights In his accrued
benefit had ceased to bo subject to a sub-
stantial risk of forfeiture before 1876, only
$285 (M X (860,400—946,080)) of each pay-
ment receiyed during 1978 does not consti-
tute deferred com on. The balance of
the amounts received during 1978 and all
amounts received thereafter constitute de-
ferred compensation since they are pald
after the end of the taxable year following
A's first taxable year in which his right to
recelve any such amount was not subjoct to
& substantial risk of forfelture.

Example (10). On January 15, 1971, Corpo-
ration M grants to A, an employee, an option
to purchase 100 shares of stock of M at a price
of $10x per share. Such option constitutes a
qualified stock option as defined in section
429(b). On August 1, 1971, A exercises his
option, st which time the falr market value of
the 100 shares of M stock 15 815x per share.
On April 24, 1972, A sells the 100 shares of

M stock acquired pursuant to exercise of his
option 4t s price of $§25x per share. Becawse
the sale constitutes a disqualifying dispoal.
tion within the meaning of section 421(b),
A realizes ordinary income of $500x and a
capital galn of $1,000x in the taxable year
1072, The $500x of ordinary income o
realized by A constitutes earned income,

Example (11). On November 30, 1872, Cor-
poration M grants to A, an employee, o non-
qualified stock option to which section 421
does not apply and which has no readily
ascertalnable falr market value on that date,
The option may, by its terms, be exercised by
A at any time during, or following termina-
tion of, his employment. On March 30, 1874,
A, while still employed by M, exercises his
option and realizes compensation Income at
that time. Such compensation does not con-
stitute ecarned Income because the option
is exercisable within a period that may ex-
tend beyond 3 months after A's termination
of employment (other than by reason of
doath ). See paragraph (b) (3) (1) (D) of this
seotion. Had A exercised his option at any
time prior to January 1, 1074, the compen-
mation by him by reason of such
exerclse would have oconstituted earned
incomae.

Example (12). On Novemdber 80, 1972, Cor-
poration N grants to B, an employee, a non-
qualified stock option to which section 431
does not apply and which has no readily
ascertainable falr market value on that date.
The optlon may, by its terms, be exercised
only within the period during which B Is
employed by N or within 3 months there-
after. On March 30, 1674, B exercises hls
option and realizes compensation at thal
time. Such compensation so realized by B
constitutes oarned income. See paragraph
(b) (8) (111) (b) of this sections.

Ezample (13), On May 9, 1973, and In con-
neotion with the performance of services by
E, an X transfers 0
E 100 shares of X stock. Under the terms of
the tranasfer, E is subject to a binding com-
mitment to return the stock to X If E leaves
X'» employmens for any reason prior to the
explration of s S-year period beginning o0
the date of transfer. Since E must perfomt
substantial services for X before he may keep
the X stock, E's rights in the stock are sub-
ject to a substantial risk of forfelture under
seotion 83(¢) (1). Consequently, If and when
such restriction lapses, the compensation
realized at such time constitutes corned
income,

Example (14). On October 1, 1071, A @0
nuthor, and Corporation M, s publisher,
executed an agreemont under which A
granted to M the exclusive right to prioh
publish, and sell a book he had written. The
agreemont provides that M will pay 10 4
specified royalties based on the actual cash
recelved from the sale of the published wurk_.
render semisnnual statements of the sales
and at the time of rendering cach ::'.:t!rmfﬂl
make settioment for the amount due. On be
same day, another agreement was signed BY
A and M, mutually ngreeing that, in co2-
sideration of, and notwithstanding, any "'-‘“;
trary provisions contalned in the ﬂ&;
contract, M shall not pay A more than #10 :
In any one calendar year, Under this auwd&
mental contract, sums in excesa of §1 o
accruing in any one calendar year are W 0
carried over by M into succeeding years i
the calendar year 1971, royaities payabie
A under the basic ent smount vt
$100x and this sum is pald to A. For
calendar year 1072, roynlties of a!.ﬂo.x :;i
payable to A under the basic agreement b
by reason of the plemental Bgreeme v
only $100x of this sum s actually paid 19
For ouch of the calendar years 1973 and ! 5
royalties of $100x are paynble to A \mdero A
basic agreement, and this sum s paid '.36,
For the calendar year 1975, royalties of o
are payable to A under the basic agreemei
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and this sum, plus $20x carried over from
16072, or $100x, Is to A. The $100x paid
to A in each of the years 1971, 1972, 1878,
and 1074, and $80x of the $100x paid to A In
1975 constitute earned income. The addi-
tonal $20x carried over from 1072 and paid
to A In 1075 constitutes deferred com-
pensation under paragraph (b) of this sec-
tion because it was pald to A later than the
end of the year following the year (le,
1071) In which A right to recelve the
amount was not subject to a substantial
risk of forfeiture,

Ezample (15). Corporation M Is the pro-
ducer and owner of a feature length
motion picture which i= distributed to ex-
hibitars by Corporstion N pursuant to &
distribution agreement between M and N pro-
viding for current payments to M of a given
percentage of the current not profits derived
by N from tho exhibition and exploltation of
the pleture. A was employed by M as the
leading actor in the ploture for fixed com-
ponsation payable at the rate of $10x per
weok during the production period plus addi-
tional compensation equal to a given per-
centage of the net profits derived from the
exhibition and exploitation of the picture.
A additional compensation is payable at
tho time that M recelves payments from N
under the terms of the distribution agree-
ment. The additional compensation pald to
A does not constitute deferred compensa-
tion sinco it is sttributable to and measured
by current net profits derived from the use
of property created in part by A’s efforts.

Ezample (16). A, a boxer, entered into an
sgreement ‘with M boxing club to fight a
particular opponent on June 19, 1971. The
agreement provided, in part, that for his
performance A was to recelve 18 percent of
the gross receipts derived from the matoh.
Simultancously, A and M executed a sepa-
mle agreement providing for paymeat of
A's share of the receipts from the match as
follows: 25 percent thereof not later than
August 15, 1971, and 25 percent thereof dur-
ing each of the years 1972, 1973, and 1074
i equal semisnnual Instaliments. A's share
of the gross receipts derived from the mateh
was 3100x, of which 25 percent was paid to
him {n 1671 and a total of $25x in each of
the years 1072, 1073, and 1974. Under' tho
particular facts and clrcumstances, A and
A are not acting as partners or joint ven-
turers. Thus, A is taxable upon his share of
fush gross recelpts only in the years in which
Buoh share is actually patd to him under the
ferms of the sepurate agroement. The pay-
ments of §25x In each of the years 1071
snd 1672 constitute earned income. The pay-
ments of $25x In each of the years 1973 and
1074 would not constitute earned income be-
cause they constitute deferred compensation
mh'cd Inter than the end of the first taxa-

year (ie. 1072) following tho year in
Which A‘aﬂghttorcodvonxo:cmmm
ot subject to a substantial riak of forfeiture,

[FR Doc.71-18363 Filed 12-14-71;8:51 am]

DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service
[7 CFR Part 9071

NAVEL ORANGES GROWN IN
ARIZONA AND CALIFORNIA

Proposed Size Regulation

Notice 15 hereby given that the De-
gﬂﬁnent Is considering a proposed size
“um‘n?r Navel oranges grown in

ted part of Cali-

:?ﬂm’a. pursuant to the applicable pro-
Ons of the marketing agreement, as
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amended, and Order No. 907, as
amended (7 CFR 907, 35 F.R. 16359)
regulating the handling of Navel oranges
grown in Arizona and designated part
of California. This regulatory program
is effective under the Agricultural Mar-
keting ent Act of 1937, as
amended (7 U.S.C. 601-674).

The proposed regulation was proposed
by the Navel Orange Administrative
Committee, established under sald
amended marketing agreement and or-
der as the agency to administer the
terms and provisions thereof. The pro-
posed regulation would limit the han-
dling of Navel oranges grown in District
2 to Navel oranges measuring 2.20 inches
or larger.

The proposed regulation is as follows:

£ 907.551 Navel Orange Regulation 251.

(a) Order: From January 21, 1872
through July 31, 1872, no handler shall
handle any Navel oranges, grown in Dis-
trict 2. which are of a size smaller than
2.20 inches in diameter, which shall be
the largest measurement at a right angle
to a straight line running from stem to
the blossom end of the fruit: Provided,
That not to exceed 5 percent, by count,
of the oranges in any type of container
may measure smaller than 2,20 inches in
diameter.

(b) As used in this section “handie”,
*handler”, and “District 2", each shall
have the same meaning as when used in
the said amended marketing agreement
and order.

All persons who desire to submit writ-
ten data, views, or arguments for con-
sideration in connection with the pro-
posed regulation shall file same, in quad-
ruplicate, with the Hearing Clerk, US.
Department of Agriculture, Room 112,
Administration Bullding, Washington,
D.C. 20250, not later than the seventh
day after publication of this notice In
the Feoeral RecisTEr. All written sub-
missions made pursuant to this notice
will be made available for public inspec-
tion at the office of the Hearing Clerk
during regular business hours (7T CFR
127(b)).

Dated: December 9, 1971,

Pavn A. NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Consumer
and Marketing Service.

[FR Doc.71-18304 Filed 12-14-71;8:47 am]

[7 CFR Parts 1104, 11061
[Dockets Nos. AO-208-A18, AO-210-A30)

MILK IN THE RED RIVER VALLEY AND
OKLAHOMA METROPOLITAN MAR-
KETING AREAS

Notice of Recommended Decision and
Opportunity To File Written Excep-
tions on Proposed Amendments to
Tentative Marketing Agreements
and to Orders

Notice is hereby given of the filing with
the Hearing Clerk of this recommended
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decision with respect to proposed amend-
ments to the tentative marketing agree-
ments and orders regulating the han-
dling of milk in the Red River Valley
and Oklahoma Metropolitan marketing
Arens.,

Interested parties may file written ex-
ceptions to this decision with the Hear-
ing Clerk, US. Department of Agricul-
ture, Washington, D.C. 20250, by the 15th
day after publication of this decision in
the Frperan RecisTer. The exceptions
should be filed in quadruplicate, All writ-
ten submissions made pursuant to this
notice will be made available for public
inspection at the office of the Hearing
Clerk during regular business hours (7
CFR 1.27()).

The above notice of filing of the deci-
sion and of opportunity to file exceptions
thereto is issued pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 19837, as amended (7
US.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR Part
900).

PRELIMINARY STATEMENT

The hearing on the record of which
the proposed amendments, as hereinafter
set forth, to the tentative marketing
agreements and to the orders as
amended, were formulated, was con-
ducted at Oklahoma City, Okla., Au-
gust 24 and 25, 1971, pursuant to notice
thereof which was issued August 11,
1971 (36 F.R. 15450).

A primary purpose of this hearing was
to consider the marketing conditions de-
scribed in the suspension action issued
May 28, 1971 (368 F.R. 10775) affecting
certain provisions of the two orders that
are the subject of this hearing. The sus-
penzion order entitled Milk in Chatia-
nooga, Tenn, and Certain Other Mar-
keting Areas, Order Suspending Certain
Porvisions, issued May 28, 1971 (36 F.R.
10775) suspended effective June 15, 1871,
provisions in the Oklahoma Metropolitan
and Red River Valley orders that price
diverted milk at the plant from which
diverted. Certain other actions pursuant
to such suspension order were deferred,
in particular: (1) Suspension of the pro-
vision of the Oklahoma Metropolitan or-
der under which a cooperative associa-
tion may designate for pool status a
plant it operates without requirement to
ship milk therefrom to the market was
deferred until January 1, 1972; (2) Sus-
pension to limit diversion under the Red
River Valley order in months other than
Beptember-December in the same man-
ner as in September through December
was deferred until September 1, 1871,

In the suspension order it was stated
that a hearing would be held to consider
modifying the subject orders on a per-
manent basis with respect to problems
that were dealt with on an emergency
basis in the suspension order, This hear-
ing deals generslly with the problem of
appropriate standards of performance
by which dairy farmers qualify as
producers, what milk of such dairy farm-
ers may be pooled as producer milk, and
how plants may appropriately qualify
for pooling.
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The material issues on the record of
the hearing for both orders (except as
otherwise stated) relate to:

1. Milk to be priced and pooled.

(a) Definition of pool distributing
plant.

(b) Definition of pool supply plant.

(¢) Definition of cooperative reserve
handling plant (Oklahoma Metropolitan
order only).

(d) Definitions of
“producer milk.”

2. Location adjustments applicable to
producer milk diverted to nonpool plants.

3. Miscellaneous order changes.

4. Need for emergency action.

FINDINGS AND CONCLUSIONS

The following findings and conclusions
on the material issues are based on evi-
dence presented at the hearing and the
record thereof:

1. In both orders the definitions of the
several types of pool plants, definitions
of “producer” and “producer milk"
should be revised.

Background. A principal reason for the
suspension action previously described
was the rapid increase in the number
of producers and the guantity of milk
pooled under each order during 1970 and
early 1971 without relation to fluld mar-
ket needs, thereby resulting in depressed
levels of Class I utilization and uniform
prices, It is necessary in these circum-
stances to reexamine the various meth-
ods by which milk supplies quallfy for
pooling under the orders.

There are several methods under these
orders by which dairy farmers may qual-
ify as producers without their milk sub-
stantially serving the fluid market. In the
Oklahoma Meétropolitan order market a
dairy farmer may qualify as a producer
by delivery of his milk to a pool plant for
only 1 day, and thereafter his milk may
be pooled continuously even though di-
verted to a nonpoo!l plant. In this order
there is no limit on the quantity of milk
which may be so diverted by a handler.
Under the Red River Valley order a
producer’s milk may be diverted as much
as 20 days of the month in the Sep-
tember-December period. Otherwise, no
limit applies to the diversion of an in-
dividual producer's milk or to the total
quantity of milk a handler may divert.

A second means by which milk can be
pooled under the Red River Valley order
without substantial delivery performance
is through the pool distributing plant
definition. The present disposition re-
quirement for pooling a distributing
plant under this order is minimal, only
600 pounds per day of route disposition
in the marketing area.

The Oklahoma Metropolitan order
permits another method by which milk
can be pooled readily without substantial
dellvery performance, Producer milk can
be pooled without limit by a cooperative
association at a plant operated by the
association, if any members of the co-
operative are producers delivering milk
to other plants qualified as pool plants.
The original purpose of this provision
and the diversion privileges heretofore
described were to enable the pooling of

“producer” and
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all milk regularly serving the market and
needed to assure the fluld market an
adequate supply at all times. These pro-
visions were adopted in an earlier period
when the cooperative was essentially a
local organization

milk used by local fluid processors and
the associated normal reserve of milk of
producers regularly identified with this
market,

The described methods by which milk
may be pooled under these orders has
resulted in recent months, however, in
wide changes in numbers of producers
and quantities of milk pooled under both
orders.

In the Red River Valley market during
1968 and 1969 the average number of
producers was 410 and 389, respectively.
Subsequently the number increased sub-
stantially reaching a high of 778 in De-
cember 1970 and 866 in January 1971.
In the Oklahoma Metropolitan market
the number of producers in 1968 and 1969
averaged 1,838 and 1,597, respectively.
During this period there was a decline
from 2,152 in April 1968 to 1,311 in Octo-
ber 1969. During 1970 the number of
producers again increased, however, and
reached 2,761 in December,

The quantity of milk pooled under each
order increased substantially as a result
of the greater number of producers. In
the Red River Valley market, May pro-
ducer milk receipts for the 4 years 1968-
1971 were, respectively, 19.9, 22.1, 277,
and 38.3 million pounds. In the Oklahoma
Metropolitan order market producer
milk receipts in May of the 4 years 1968~
1971 were 74.3, 704, 66.1, and 107.4 mil-
lion pounds, respectively,

Class I disposition of regulated han-
dlers in these order markets did not in-
crease in the same proportion as pro-
ducer receipts. Consequently, a substan-
tially reduced percentage of producer
milk utilized in Class I resulted. The
Class I utilization percentage normally
is highest in the winter months because
of low seasonal milk production. Class I
utilization of producer milk in the Red
River Valley market in January 1971 was
31,1 percent compared to 65.2 percent,
69.4 percent, and 73.8 percent, in the
same month of the 3 preceding years,
respectively. By May 1971 a flush produc-~
tion month, utilization declined to 23.0
percent in Class I,

In the Oklahoma Metropolitan market,
Class I utilization of producer milk in
January 1971 was 49.3 percent compared
to 81.4 percent In the preceding January.

The relationship of the uniform price
to the Class I price obviously widened as
a result of the lower utilization. In Jan-
uary 1971 the Red River Valley uniform
price was $1.55 per hundredwelght under
the Class I price compared to a difference
of 61 cents a year earlier. In the Okla~
homa Metropolitan order market the
January 1971 uniform price was $1.08
less than the Class I price compared to a
difference of 41 cents In January 1970,

In developing order provisions to pool
those milk supplies that serve the fluid
market regularly, it therefore is neces-
sary to adopt provisions that will not
also pool supplies that do not so serve

the market. Such distinction is neces.
sary otherwise the proceeds of the higher
Class I price would be dissipated by in-
cluding in the market pool additional
quantities of milk acquired by handlers
primarily for manufacturing purposes,
Such dissipated proceeds would accrue to
the benefit of dairy farmers who do not
regularly or dependably furnish the fluid
milk needs of consumers in the market-
ing area. Unless adequate standards of
marketing performance are provided to
determine which milk and plants should
participate fully in the market pool funds
on the basis of service to the fluld market,
the uniform price of the market can be
depressed to the point that it affects
adversely many producers regularly sery-
ing the fluid market. This inhibits the
price function as the principal means of
attracting an adequate supply of milk
for the fluid market in an economical
manner,

It was the contention of & cooperative
association that any provisions that des-
ignate the plants or producers to be
pooled on a given market must provide
any cooperative association that operates
on a regional basis reasonable flexibility
for moving milk within the cooperative’s
system. It was indicated that regional op-
erations not only have the purpose of
supplying individual markets with ade-
quate supplies of milk, but also of en-
hancing returns of members to the great-
est degree legally possible,

While the provisions adopted should
afford needed flexibility and cholce for
& cooperative or any other handler in
achieving efficient milk handling, it
nevertheless is necessary to define those
supplies of milk to which the prices and
pooling provisions of each of these orders
should apply. While merging of market-
ing areas, or otherwise enlarging exisi-
ing marketing areas sometimes is an
answer to pooling problems occasioned
by broadened activity in milk handling,
modification of marketing areas was not
a subject of this hearing. Consequently,
under present circumstances the prices
and pooling should apply only to mik
that is a part of the regular supply fof
the fluid market (Oklahoma Melro-
politan or Red River Valley) to which
the particular order applies.

Provisions modified. The Oklahoms
Metropolitan order provides for three
types of pool plants; distributing plants,
supply plants that meet certain delivery
performance standards, and cooperative
“reserve balancing’ plants, Under th¢
Red River Valley order only distributing
plants and supply plants that meet cer=
tain performance standards in the mars
ket may qualify for pooling.

The definitions of the several types of
pool plants mentioned should be ‘rerl.sttd
to assure that milk pooled through thesé
plants under the separate orders scrves a
bona fide supply function for the respees
tive fluld markets, As previously indl-
cated, minimum performance standards
should distinguish between those pl“&’;
substantially engaged in serving the 8
needs of the order market and ”“‘:
plants that do not serve in & way, o
a degree, that warrants thelr sharing !
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being included in the market pool) in the
market average utilization of Class I

milk.
(a) Pool distributing plant. The stand-

larity of definitions in the two orders is
appropriate because of the geographical
proximity of the two marketing areas
and the desirability of uniform applica~-
tion in the presence of overlapping sup-
ply areas and, to some extent, route
dispositions.

A pool distributing plant under each
order should be defined as one that dis-
poses of in the marketing area at least
15 percent of its total route disposition
of fluid milk products (except filled
milk). In addition, such plant should
dispose of on routes in or out of the
marketing area fluld milk products (ex-
cept filled milk) amounting to 50 percent
or more of the fluld milk products (ex-
cept filled milk) received by the plant.

Under the Red River Valley order at
present the performance standard for
pooling a distributing plant is that it
dispose of an average of 600 pounds per
dey of Class I milk on routes in the
marketing area during the month. Such
minimum quantity (about 18,000 pounds
per month) is very small relative to the
normal disposition of an efficient sized
fluid milk operation and s less than one
percent of the Class I disposition by the
average handler in this market,'

A better measure of association with
the market is needed. The standard of
performance should distinguish between
plants that are disposing of a substan-
tial part of their milk supply on routes
In the marketing area and other plants
that have only a minor disposition in the
area, Plants with minor disposition in
the market will be subject to partial reg-
uiation and thus, even though not
pooled, will not be a threat to the or-
derly marketing of producer milk by
fully regulated handlers.

Full regulation should apply to a plant
that disposes of in the marketing area
15 percent of its total route disposition
of fluid milk products (except filled milk)
Provided, the plant also meets other
standards specified herein, Such in-area
g tion is a substantial proportion of

he total Class I disposition of the plant
Lnd is an appropriate basis for full regu-
K tion and sharing in returns of the mar-

e pool. As Indicated above, plants with
less than 15 percent of total route dis-
Position in the marketing area will be
Subject to partial regulation.

m:l further appropriate criterion for a

5 distributing plant is that plant util-
The 4 0¢ basically for fluid disposition.

¢ definition should specily that 50 per-
zut Or more of the fluid milk products
m’;"cpt filled milk) received by the dis-
s uting plant be disposed of on routes
mi&r out of the marketing area as fluid

Th:*gedm (except filled milk).
plant {n th on of a pool distributing

€ Oklahoma Metropolitan or-
\

Melal notice is taken of the list of regu-

hle]
IQ‘M mm
ors issu -
strator July 15, 1 ”:l by the market admin
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der already specifies that to be pooled
50 percent of the milk received by the
distributing plant from producers and
other pool plants must be as
Class I milk in the form of fluld milk
products (except filled milk), This needs
to be modified only to apply the 50 per-
cent to all receipts of fluid milk products
except filled milk. The standard for route
disposition in the marketing area should
be changed from the present 5 percent
of reecipts to 15 percent of total route
disposition (except filled milk), Such
slightly higher standard for disposition
in the marketing area is justified for
reasons previously stated.

In these markets most handlers re-
ceive their milk supply from the major
cooperative association, which delivers
quantities in accordance with the imme-
diate needs of the handlers, In such cir-
cumstance there is little need for the
proprietary handler to receive more than
a minimum of reserve milk over the
quantity he actually puts into fluld dis-
position and, possibly, cottage cheese and
ice cream operations. These handlers
should easily meet the 50 percent util-
ization standard.

For other operators, who may rely on
a different type of supply, the utiliza-
tion standard adopted here again allows
sufficlent margin between Class I util-
ization and receipts so that a handler
who has acquired a milk supply to meet
his fluid requirements during the months
of seasonally short production may con-
tinue to qualify such plant during the
months of seasonally high production.
The utilization standard adopted is, for
practical purposes, the same as has ap-
plied for some time under the Oklahoma
Metropolitan order without apparent
strain on regular handlers.

A cooperative association supplying
pool distributing plants under both or-
ders supported a standard of 15 percent
of plant Class I disposition in the mar-
keting area, but proposed that the total
Class I disposition needed for qualifica-
tion be reduced to 40 percent of plant
receipts. No specific basis was given for
pooling in these markets plants with less
than half of their receipts utilized in
Class I, except the cooperative's lack
of specific information on the operations
of particular handlers.

A group of Red River Valley producers
first proposed that the pool distributing
plant definition in each order specify
that 15 percent of the plant’s Class I
disposition be in the marketing area.
In their testimony, however, they
changed the proposed standard to 15
percent of plant receipts to be so dis-
posed of, but without presenting any
case for the requested change. Accord-
ingly, the latter proposal is denied.

This producer group also proposed
that, to qualify, the plant should utilize
in Class I at least 50 percent of the milk
actually received plus any milk diverted
from the plant by the operator or by a
cooperative. This proposal is denied since
the operator of a pool plant has no con-
trol over the volume of milk that may
be diverted from his plant by a coopera-
tive association,
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No testimony on the distributing plant
requirements was offered by proprietary
handlers.

(b) Pool supply plants, The standards
for pooling supply plants in each order
should be revised.

A group of Red River Valley order
producers proposed modifying the pro-
visions in each order for pooling supply
plants. Their proposal differs from exist-
ing provisions of both orders only in
naming certain additional months
(August, January, and February) for
which a plant would need to qualify by
shipment of 50 percent of specified plant
receipts to pool distributing plants in
order that it might continue as a pool
plant in March-July without shipments.
The specified plant receipts on which
the standard is based is the quantity of
milk received from dairy farmers who
would be producers if the plant qualified
as a pool plant,

Under each order a plant meeting
the 50 percent shipping standard each
month of September through December
now can continue as a pool plant under
that order for the following January-
August period. This provision for pooling
the plant in the January-August period
recognizes that during these months
milk production is at a higher leve! than
during the September-December period,
whereas the volumes of milk supplies
needed by distributing plants are rela-
tively more constant throughout the
year. Therefore, shipments from supply
plants to pool distributing plants during
January-August normally are relatively
small and less frequent as compared to
the fall period.

It would not be appropriate to specify,
as proposed by such Red River Valley
producers, that a supply plant in these
markets meet the 50 percent shipping
standard in the additional months of
January, February, and August. Because
of the seasonal Increase in production
previously mentioned, a supply plant
that had met the stated standard in the
September-December period very likely
would be unable to meet the same level
of shipment in other specified months.

Nevertheless, the present automatic
pooling in other months of supply plants
supplying milk in the fall provides an-
other means by which producers may be
pooled under either of these orders with-
out necessarily meeting a market need.
In order to assure during the January-
August period that the dairy farmers
who qualify as producers at the pool sup-
ply plant are serving as a functional part
of the market supply, there also should
be, in each order, a provision that a
supply plant will continue in pool status
after the September-December period
only if shipments to pool distributing
plants in each month of the January-
August period meet a minimum of 20
percent of the total of producer milk re-
celved at the supply plant or diverted
therefrom by the plant operator, If such
20 percent minimum were not met in any
month of the January-August period, the
plant would not qualify in that month
but could qualify in any remaining
month of such period by shipment of at
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least 50 percent of the total of its pro-
ducer milk receipts and diversions.

(¢) Cooperative reserve Dbalancing
plant. The Oklahoma Metropolitan order
should provide that under specified cir-
cumstances a cooperative association
may qualify its supply-type plant(s) for
pooling based on both the quantity of

plant(s) to pool distributing plants. At
least 50 percent of member milk eligible
for pooling under the order should be so
delivered, however, to pool distributing
plants to qualify such a cooperative plant
for pooling under this provision,

Section 11069(c) of the Oklahoma
Metropolitan order currently provides
that a cooperative association may pool
a supply-type plant it operates if any
member-producer milk is received at pool
distributing plants. The order does not
now specify that some proportion of the
milk pooled at the cooperative plant
must be delivered to other pool plants.
Also, the present provision does not place
any limit on the quantity of milk that
may be pooled through the cooperative’s
plant.

The cooperative reserve plant provi-
sion currently in the Oklahoma Metro-
politan order is the same as that adopted
as part of the former Oklahoma City
order effective October 1, 1955 (20 P.R.
7133). As previously explained, the pur-
pose of the provision was to allow the
Jocal cooperative to handle at such plant
milk that was a normal reserve for fluld
milk processors. A specific performance
standard for pooling the plant was con-
sidered unnecessary since the milk han-
dling operation was primarily for the
local market. The provision was later in-
corporated in the succeeding Oklahoma
Metropolitan order,

The Red River Valley order has no
provision at this time for pooling a plant
operated by a cooperative assoclation ex-
cept a5 a distributing plant or supply
plant as previously described. No such
provision for pooling a cooperative re-
serve balancing plant was proposed for
this hearing and no provision is adopted.

In the Oklahoma Metropolitan mar-
keting area there are two such plants
operated by a cooperative association,
at Oklahoma City and Tulsa, that have
qualified for pooling on the basis that
milk of member producers is received at
pool distributing plants. These plants re-
ceive during each month some milk of
dairy farmers whose production other-
wise is delivered directly from their farms
to pool distributing plants. The manu-
facturing facilities of these cooperative
plants serve as principal outlets for the
seasonal surplus of the Oklahoma Metro-
politan order market and the day-to-day
excess of milk supplies resulting from
variations in handlers’ needs. These
plants also furnish some milk to other
handlers as interplant transfers, al-
though such handlers are supplied mostly
by milk delivered to them directly from
farms. Further, these cooperative plants
receive the bulk of the reserve milk of
the Red River Valley market for proc-
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essing, This milk is diverted from Red
River Valley pool distributing plants. The
cooperative’s plants continue to be needed
to absorb the normal reserve supplies
regularly associated with both markets,
which, for reasons previously stated, are
not taken at all times by properietary
handlers.

Providing pool status for such plants
will allow the cooperative to achieve effl-
clent handling of reserve milk. When
milk of some dairy farmers who regularly
supply the market is temporarily not
needed by fluid processors, thelr milk
can be pooled by delivery to the coopera-
tive plant. The plant thus {s an assured
outlet for reserve milk without involving
arrangements under which the produc-
ers’ milk would need to be diverted from
fluid processors in order to maintain pool
status. This is an appropriate method of
carrying reserve milk in the market pool
provided reasonable standards are estab-
lished to assure that the milk is truly a
reserve associated with the fluld market.

Another consideration is the fact that
milk sometimes must be transferred from
the cooperative association plant to a
pool distributing plant(s). In Instances
where pool distributing plants have
limited milk holding facilities, the co-
operative association plant can provide
supplemental milk when needed. If the
cooperative association plant were not
pooled, such interplant transfers would
be treated at the pool distributing plant
as other source milk although the milk
received at the cooperative plants nor-
mally will be largely from producers
regularly serving the market. This would
be costly to the purchasing handler and
inequitable to the producers.

The cooperative association operating
the two plants requested continuance of
pool status for the plants under s pro-
posed modification of the existing provi-
sion. Such proposed modification would
permit qualification of a supply plant op-
erated by a cooperative association in any
month of the BSeptember-December
period If 30 percent of member producer
milk were received at any other pool
plant during the month. A plant qualify-
ing In the September-December period
would qualify automatically in the sub-
sequent 8 months.

It is concluded for reasons stated below
that at least half of the member producer
milk of the cooperative should be de-
livered to pool distributing plants (either
from the cooperative plant or member's
farms) to qualify the cooperative
plant(s) for pooling. This will assure a
substantial association of producer mem-
ber milk as a regular supply for pool dis-
tributing plants as & basis for pooling the
cooperative plant(s). In addition, other
provisions (described hereinbelow) limit~
ing diversions from pool plants will as-
sure further that milk pooled at such co-
operative pool plants will be primarily
milk available as a regular supply for the
fluild market, Such & pooling standard Is
in accord with the function of the co-
operative as a supplier for the full needs
of most of the pool distributing plants.

This method of qualifying a coopera-
tive reserve balancing plant for pooling

should apply only to those plants located
within 50 miles from Oklahoma City or
Tulsa, Oklahoma. Only plants so located
can reasonably be expected to handle the
reserve milk of dairy farmers whose milk
normally is delivered directly from farms
to pool distributing plants,

The principal part of the milk supply

in this

tributing plants is practiced. Ninety-
three percent of the producer milk for
the Oklahoma Metropolitan market was
produced within the State of Oklahoma
in December 1960. Five percent of the
supply was received from dalry farms in
Arkansas. While milk from other produc-
tion areas may qualify for pooling by
shipment, nevertheless for economic
reasons, such as the cost of transporta-
tion, it Is normal for the market to rely
upon the nearby direct-shipped milk
supply.

There is no reason to conclude that
the nearby sources of milk are less ade-
quate to the needs of pool distributing
plants in this market than in December
1969. The general level of milk produc-
tion in Oklahoma and adjoining States
and the volume of Class I disposition of
regulated handlers under the Okiahoma
Metropolitan order are at about the same
levels as In 1969. Although some milk
recently pooled under the Oklahoms
Metropolitan order was produced in dis-
tant areas, such milk was not shown to
be a supply regularly delivered to pool
distributing plants where milk is proc-
essed for fluid disposition.

Milk produced on farms within the
State of Oklahoma generally is available
to milk plants in the Oklahoms Metro-
politan marketing area on a direct-
delivery basis. The plants the cooperative
operates and proposes to pool, therefore,
are within an area where they can handle
the volume of reserve milk associated
with milk supplies actually delivered L0
pool distributing plants.

(d) Definitions of “producer” and
“oroducer milk”—() Definition of
“producer”. The producer definition In
both orders should be revised. Each order
should provide that a “producer” means
any person, other than a producer-
handler, who produces milk approved by
a duly constituted health authorlty for
fluid consumption that is received ai &
pool plant, or is diverted by a handler for
his account to a nonpool plant subject
to certain limitations.

In the Red River Valley order a provi-
sion should be added to the producer
definition to exclude any person with w—B
spect to milk produced by him that
diverted to a pool plant from an other

plant if the other order designatés
as a producer under that
the handler diverting

under the other order and the oper=
of the pool plant each have re
a Class IT classification for smgé
milk. Such provision permits milk 9%

for fiuid use in one order mar
diverted directly from the farm 10
regulated under the other order
manufacturing use. The Oklahom#
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Metropolitan order already contains such
a provision.

The producer definition of the Red
River Valley order should exclude also
any person with respect to milk produced
by him that is diverted to an other order
plant if under the other order such per-
son is designated as a producer with re-
gpect to such milk, Such provision, simi-
lar to that now in the Oklahoma
Metropolitan order, will serve to avoid
conflict in case & handler reports milk
of a dalry farmer diverted to a plant
regulated by another order and such
other order does not exempt such dairy
farmer from producer status thereunder
on the basis that his milk was diverted
from another order.

(i) Definition of “producer milk”. The
producer milk definition in the two or-
ders should be revised to limit the pro-
portion of a handler's milk supply that
may be diverted from a pool plant to a
nonpool plant. A handler operating a
pool plant should be allowed to divert 50
percent of his total receipts of milk from
producers (including both milk received
at the pool plant and diverted from the
plant, but excluding any milk of mem-
bers of a cooperative diverting milk un-
der a similar provision). A cooperative
should be able to divert 50 percent of the
milk of member-producers.

Both of these orders currently provide
that the milk of a producer may be di-
verted to & nonpool plant. Diverted milk
normally is moved directly from the
dairy farm to the nonpool plant, At
present there is no limit under the Okla-
homa Metropolitan order on the quantity
of producer milk that a handler may
divert in any month. Under the Red
River Valley order unlimited diversion
by a handler is confined to the months of
January through August. However, dur-
ing the remaining months of the year
diversion is only slightly less limited
since diversion of up to 29 days' produc~
tion of such producer may take place in
such months.

Diversion is a method by which a han-
dier may dispose of in an efficient man-
ner the reserve milk that is a necessary
part of his regular supply. In order to be
sssured of an adequate supply every day,
& handler procuring his own milk sup-
ply must arrange to purchase regularly
suficient milk to allow for variations in
production and in his daily needs for
fiuld processing. Production varies sea-
sonally and, accordingly, producers fur-
Nishing & sufficlent supply for the low
broduction season will produce more
than an adequate supply in high produc-
ton months, Handlers' daily require-
ments also vary, principally because

th is not carried on all days of

8 week,

Some limitation on the quantity of
:;m & handler may divert 1s necessary
mgﬂ"’mt dilution of the market pool
frie milk intended solely for manufac-
oml burposes. Otherwise a pool plant
m“;m who also operates a nonpool
sup um“ﬂnl plant could include milk
tio es for the manufacturing opera-

o0 in the market pool. A reasonable

t on the quantity of milk a handler
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may divert therefore serves to limit dis-
sipation of market pool funds for support
of a manufacturing milk operation.

Since it is possible for milk of a dairy
farmer to be pooled as producer milk
more or less continuously after one actual
delivery to a pool plant, there is need, in
both markets, to establish some limits on
the quantities of milk that can be
diverted.

At the hearing a cooperative associa-
tion advocated that it be permitted under
the Oklahoma Metropolitan order to di-
vert up to 30 percent of the producer milk
pooled by the cooperative association
during the months of flush production
and a lesser percentage during other
months of the year, The cooperative re-
quested that unlimited diversions be per-
mitted In all months under the Red
River Valley order.

In its brief, however, the cooperative
requested, for both orders, that diver-
sion be allowed on 21 days' production of
a producer in each month of the Septem-
ber-December period, and that unlimited
diversions be permitted in other months.

Another proposal, made by 57 Red
River Valley producers, would limif the
total quantity of producer milk diverted
by a cooperative association to 25 percent
of the member-producer milk of such
cooperative physically received at pool
plants. The proposal also would require
that at least 10 days’ production of any
producer be physically received at a pool
plant during the month to be eligible for
diversion to & nonpool plant at other
times in the month. Further, if milk of a
producer were diverted for more days of
production than it was physically re-
ceived at the pool plant, none of the di-
verted milk would be considered to be
producer milk for the month, These pro-
visions were proposed for both orders.

A proposal submitted for the hearing
by a group of producers under the Okla-
homa Metropolitan order would limit
diversion by a handler to 30 percent of
the handler’s receipts from producers.
One producer testified in support of such
proposal at the hearing.

It is concluded that a handler should
be able to divert up to 50 percent of the
milk of producers accounted for by the
handler as either received at pool plants
or diverted. Similarly, a cooperative as-
sociation should be able to divert 50 per-
cent of its member-producer milk. A
proprietary handler obviously would not
need to divert any milk of cooperative
association members if the cooperative
were diverting it from his plant,

Such provisions, included in each
order, would provide needed flexibility in
handling for both proprietary handlers
and cooperative associations. At the same
time they would mitigate the pooling of
milk not serving as part of the regular
supply for the fluid market.

To further assure that producers
whose milk is diverted are regularly sup-
plying the market, it should be specified
under each order, that during the month
at least 15 percent of a producer’s milk
must be received at pool plants. If less
than 15 percent of a producer's milk is
received at pool plants, then only that
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part of his milk actually received at pool
plants should be considered producer
milk eligible for pooling. Since every
other day delivery is usual in these
markets, three deliveries for each pro-
ducer normally would assure that such
producer’s milk is eligible for diversion
during the month.

It is not necessary that the diversion
of the milk of a producer be limited to
the same number of days that his milk
is received at pool plants, as proposed
by one producer group, Such a provision
could work against efficiency in handling
in these markets. The type of provision
adopted herein for both markets enables
the handlers or cooperative association
under each order to arrange for the di-
version of milk in the most efficient man-
ner. Such provision will enable a pro-
prietary handler or cooperative associa-
tion to divert milk from those farms
located near®st to the plant where it will
be manufactured, and to use the milk of
producers located nearest to pool dis-
tributing plants to be delivered there to
meet fluid needs.

It is possible that a handler (whether
proprietary or cooperative association)
will divert during a month more milk
than is allowed under the proposed
limitation. In such case the handler
should be required to designate the dairy
farmers whose diverted milk is not to be
included as producer milk. Such option
permits a handler to retain as producers
most of the dairy farmers whose milk he
chooses to divert. Accordingly, if the
handler fails to designate certain dairy
farmers whose milk was over-diverted,
the entire quantity of milk diverted by
the handler should be excluded from pro-
ducer milk status since there would be
no practical basis for distinguishing
those producers to retain- producer
status.

Application of location adjustments to
diverted milk. Under each order the uni-
form price for milk diverted to a non-
pool plant should be adjusted for the
location of the plant where physically
received.

Diversion of producer milk, as de-
scribed previously, is a method of
handling reserve milk of the respective
market by delivery to a nonpool plant,
In the Oklahoma Metropolitan market
most of the reserve milk originating
within Oklahoma 1is expected to be
handled by a cooperative association in
the plants it operates at Oklahoma City
and Tulsa, Since provision has been
made to qualify these plants as pool
plants, no diversion is involved iIn
handling Okiahoma Metropolitan pro-
ducer milk at these plants. More distant
supplies have been handled by diversion
to nonpool plants near to the source of
supply.

Under the Red River Valley order,
milk of producers is diverted to the plant
of the cooperative at Oklahoma City or
to its plant at Tulsa. The Muenster, Tex.,
plant of the cooperative also is a poten-
tial outlet for diverted milk of Red River
Valley producers. An additional facility
of a proprietary operator at Sulphur,
Okla,, recelves some milk diverted from
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not have capacity
outlet for reserve milk of
Prior to &

is adjusted for the location of the non-
pool plant physically receiving the
diverted milk.

The location adjustments under each
of the two orders were established to
reflect the relative values of milk at
various locations based on distance of
the plant of receipt from a central point
in the respective marketing area,

Under the Oklahoma Metropolitan
order the location adjustments reduce
the applicable price in relation to the
distance of the plant of receipt from the
city hall in Oklahoma City. The adjust-
ments apply at plants that are 50 miles
or more from the city hall and outside
the State of Texas and certain Okla-
homa counties. Under the Red River
Valley order similar minus location ad-
justments based on the distance from the
city hall at Wichita Falls, Tex., apply
at plants outside the State of Texas and
more than 40 miles from such city hall.

With respect to milk received at pool
plants, the location adjustments apply to
the Class I price paid by handlers and to
the uniform price paid to producers.
With respect to milk diverted to a non-
pool plant, the suspension order cited
above requires that the uniform price to
producers be based on the location of the
nonpool plant where the milk is received.

It is concluded that such location ad-
Justments under both orders appropri-
ately reflect the relative location values
of diverted producer milk in the same
manner as for producer milk received at
pool plants variously located. The price
for milk diverted to a nonpool plant is
the same as that applying to milk re-
ceived at a pool plant at a similar loca-
tion. The diverted milk does not have a
higher value than milk received at a
pool plant at such location.

For example, if dairy farmers rela-
tively distant from the market were to
bave their milk diverted to & nonpool
plant near their farms and yet receive
a uniform price based on the location of
# pool plant in the marketing area, such
farmers would be compensated as if
their milk had incurred the expense of
delivery all the way to the market center,
Milk that is actually delivered to the
market has been made available to regu-
lated fluid processors only at the cost of
delivery to the market center, The milk
received at a distant location, however,
is not similarly available, and could not
be made available unless the cost of
transportation to the market were in-
curred. For this reason milk received in
the central marketing area is of higher
value at least by the amount of trans-
portation cost compared to the milk re-
celved at distant pool or nonpool plants,
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This principle applies whether the di-
verted milk originates from a source
near to the market or at a distance.

The ve association that is the

supplier for the Red River Val-
nevertheless proposed that
er the Red River Valley order milk
to any nonpool plant within 150
miles of the boundary of the marketing
area be priced at the pool plant from
which diverted. This pricing was in-
tended to apply to milk diverted from
pool plants at Ardmore and Lawton,
Okla.,, and Wichita Falls, Tex., to the
cooperative manufacturing plants at
Oklahoma City and Tulsa. Under the
location differential provision of the or-
der the uniform price as adjusted to the
Oklahoma City and Tulsa locations
would be less than at the plants from
which diverted.

The cooperative’s proposal is denied
for the reasons previously cited requir-
ing that the uniform price for the
diverted milk reflect the value of such
milk at the plant where it is recelved,

3. Miscellaneous order changes. (a)
The definition of “handier” as applied
to a cooperative association delivering
fank truck loads of milk to pool plants
should be modified by deletion of the
reference to operation of a pool plant
by the cooperative association, Inasmuch
85 & cooperative may be performing the
function of making tank truck deliveries
to pool plants whether or not it operates
a pool plant, its designation as handler
should not depend on the incidental fact
that it operates 2 pool plant.

(b) At present each of the two orders,
in defining “producer” and “distributing
plant”, provides that the health author-
ity governing each must be a duly con-
stituted State or municipal health au-
thority, or an agency of the Federal Gov-
emment located in the marketing area.

These provisions should be modified.
For purposes of the order regulation it
is sufficlent that the approval be that of
any duly constituted health authority.
Such term would Include not only & state
or municipal health authority but also
an agency of the Federal Government
when such agency approves a milk
source as acceptable to supply milk to a
reservation, facility or installation op-
erated by such agency, The definitions of
“producer” and “distributing plant”
should be modified accordingly in each
order.

The supply plant definitions of both
orders currently make no provision with
respect to approval of the plant by a
health authority, For the purpose of de-
fining & pool supply plant, the essential
consideration is the shipment to the mar-
ket of a specified proportion of the plant
receipts eligible as producer milk. It is
not necessary that the pool qualification
depend on a specific health approval for
the supply plant. Absence of such a re-
quirement in the definition in no way af-
fects the quality of milk received in the
market from a supply plant, A fluid dis-
tributing plant in the marketing area
recelving milk from a supply plant would
need to comply under applicable health

regulations with respect to all milk re-
ceipts. Such regulations rather than any
provision of the order would govern the
quality of milk received.

(c) A section entitled “diverted milk"
in the Red River Valley order, § 110463,
should be revoked. Provisions dealing
with the same subject matter have been
:‘d;lled to the definitions of “producer

k'.l

(d) The transfer section of the Red
River Valley order dealing with transfers
to other order plants should be revised
to permit diversion to other order plants
of milk for which Class IT usage (or com-
parable utilization under such other or-
der) is requested,

This change will have no effect on milk
diverted to an other order plant unless
the other order hns a complementary
provision excluding such diverted milk
from producer milk status under the re-
ceiving order. The Oklahoma Metropoli-
tan order is one of the orders that has
such complementary provision. Handlers
regulated by the Red River Valley order
should be in position to divert milk for
Class IT use to pool plants of the nearby
Oklahoma Metropolitan order market.,
This will provide additional outlets
through which reserve milk of the Red
River Valley handlers may be channeled.

(e) The current transfer section of
the Oklahoma Metropolitan order pro-
vides for diversions to other order plants
in the Introductory text of such section,
Paragraph (e) (2) within such section,
however, refers only to transfers of milk
and should be clarified by adding the
phrase “or diverted.”

(f) There is no need in either order
to provide for diversion of producer milk
from one pool plant to another pool plant
under the same order. Cooperative asso-
clations acting as the handler of bulk
tank milk deliveries to pool plants may,
when such milk is not needed at any pool
plant, redirect its delivery to either an-
other pool plant or a nonpool plant. Ac-
cordingly, the transfer provisions of eac}l
order should be revised deleting any rei-
erence to diversions to pool plants.

4. Need for emergency action. A pro-
posal that a recommended decision In
these matters be omitted is denied. One
group of producers favored the omission
of a recommended decision in order that
the order might be amended promptly
while another group asked that a recom=
mended decision be issued.

Issues such as pooling standards for
plants and the guantity of producer milk
that may be diverted are complex issues
that require the issuance of a recom-
mended decision in order that the groups
of producers with widely divergent views
on these issues may have opportunity 1
except to the findings and conclusions
therein,

Moreover, the pricing of diverted milk
at the plant to which diverted, one of the
amendments favored by the group re-
questing omission of the recommended
decision, s currently in effect as the re-
sult of a suspension order and will con-
tinue to be effective until the order i
amended as a result of this hearing.
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RULINGS ON PROPOSED FINDINGS AND
CONCLUSIONS

Briefs and proposed findings and con-
clusions were filed on behalf of certain
interested parties., These briefs, pro-
posed findings and conclusions and the
evidence in the record were considered
in making the findings and conclusions
set forth above. To the extent that the
suggested findings and conclusions filed
by interested parties are inconsistent
with the findings and conclusions set
forth herein, the requests to make such
findings or reach such conclusions are
denied for the reasons previously stated
in this decision.

GENERAL FINDINGS

The findings and determinations here-
nafter set forth are supplementary and
in addition to the findings and determi-
nations previously made in connection
with the Issuance of each of the aforesaid
orders and of the previously Issued
smendments thereto; and all of said
previous findings and determinations are
hereby ratified and affirmed, except
insofar as such findings and determina~
tions may be in conflict with the findings
and determinations set forth herein.

The following findings are hereby made
with respect to each of the aforesaid
tentative marketing sagreements and
orders;

(@) The tentative marketing agree-
ment and the order, as hereby proposed
%0 be amended, and all of the terms and
conditions thereof, will tend to effectuate
the declared policy of the Act;

(b) The parity prices of milk as de-
termined pursuant to section 2 of the
Act are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which
Affect market supply and demand for
milk in the marketing area, and the min-
Imum prices specified in the tentative
marketing agreement and the order, as
hereby proposed to be amended, are such
prices as will reflect the aforesaid factors,
Insure a sufficlent quantity of pure and
E‘hole&omc milk, and be in the public

(¢) The tentative marketing agree-
ment and the order, as hereby proposed
0 be amended, will regulate the han-

ing of milk in the same manner as, and
Wil be applicable only to persons in the
Tespective classes of industrial and com-
mercial activity specified in, a market-

Agreement upon which has
been held: PO ch a hearing

RecoMMENDED MARKETING AGREEMENT
AND ORDER AMENDING THE ORDER

The recommended marketing agree-
Mments are not included in this decision
'm‘:" the regulatory provisions thereof

. Orze&heﬁe&mwe eont.a.!nteod bu;

T ereby proposed
the nded. The following order amending
hm"d@'& as amended, regulating the
and 0% of milk in the Red River Valley
mol‘:lalmm Metropolitan marketing
e recommended as the detailed and
mngw""" means by which the fore-
conclusions may be carried out:
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PART 1104—MILK IN THE RED RIVER
VALLEY MARKETING AREA

1. Section 1104.6 is revised to read as
follows:

§1104.6 Producer.

(a) “Producer” means any person,
other than & producer-handler as defined
in any order (including this part) issued
pursuant to the Act or a person de-
scribed pursuant to paragraph (b) of
this section, who produces milk approved
for fluid consumption by a duly consti-
tuted health authority, which milk is:

(1) Recelved at a pool plant; or

(2) Diverted by a handler for his ac-
count from a pool plant to & nonpool
plant, subject to the provisions of
§1104.14.

(b) This definition shall not include:

(1) Any person with respect to milk
produced by him that is diverted to a
pool plant from another order plant if
the other order designates such person
as a producer under that order and the
handler under the other order diverting
such milk and the operator of the pool
plant each have requested Class IT classi-
fication of such milk in their reports of
receipts and utilization filed with the
respective market administrator; or

(2) Any person with respect to milk
produced by him that is diverted to
another order plant if such person is
designated as a producer under the other
order with respect to such milk.

2. Section 1104.7 is revised to read as
follows:

£ 1104.7 Distributing plant.

“Distributing plant” means all the
bulldings, premises, and facilities of a
plant:

(a) Approved by a duly constituted
health authority for the handling of milk
approved for fiuld consumption;

(b) In which fluid milk products are
processed or packaged; and

(¢) From which fluid milk products
are disposed of on routes.

3. Section 1104.8 is revised to read as
follows:

§1104.8 Supply plant

“Supply plant” means a plant from
which fluid milk products are transferred
to a distributing plant(s) during the
month,

4. Section 11049 is revised to read as
follows:

§ 1104.9 Pool plant.

“Pool plant” means any plant (other
than a plant operated .by a producer-
handler or one exempt pursuant to
§1104.61) described In paragraph (a) or
(b) of this section:

(a) A distributing plant from which
during the month: -

(1) Fluld milk products (except filled
milk) are disposed of on routes in an
amount not less than 50 percent of the
total quantity of fluld milk products (ex-
cept filled milk) recelved at the plant or
diverted to a nonpool plant by the plant
operated under the limitations of
§1104.14; and
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(2) Fluid milk products (except filled
milk) are disposed of on routes in the
marketing area in an amount not less
than 15 percent of the total route dis-
position of the plant.

(b) A supply plant from which fiuid
milk products (except filled milk) are
transferred during the month to a
plant(s) described in paragraph (a) of
this section in an amount not less than
50 percent of milk received at the sup-
ply plant from dairy farmers who would
be eligible as producers under § 1104.14
if such plant qualifies pursuant to this
paragraph and milk of such dairy farm-
ers diverted from such plant by the plant
operator. Any plant that qualifies under
this paragraph during each of the
months of September through Decem-
ber shall continue so0 qualified in each of
the following months of January through
August until any month of such period in
which less than 20 percent of the plant
receipts specified previously herein is
transferred to plants described in para-
graph (a) of this section. A plant not
meeting such 20 percent requirement in
any month of such January-August pe-
riod shsll be qualified under this para-
graph in any remaining month of the
yvear only if transfers of fluld milk prod-
ucts (except filled milk) from the plant
during the month to plant(s) described
in paragraph (a) of this section are at
least 50 percent of the plant receipts
specified previously herein.

§ 1104.11 [Amended]

5.In § 1104.11(c) change “§ 1104.63" to
read “§ 1104.14."

6. Section 1104.14 {s revised to read as
follows:

§ 110414 Producer milk.

“Producer milk"” means skim milk and
butterfat in milk from producers that is:

(a) Recelved by the operator of a pool
plant at such pool plant from producers;

(b) Received by the operator of a pool
plant at such pool plant from a coopera-
tive assoclation handler pursuant to
§110411(e);

(¢) Diverted by the operator of a pool
plant from such pool plant to & non-
pool plant subject to the conditions of
paragraph (f) of this section;

(d) Received from producers by a co-
operative assoclation handler pursuant to
§1104.11(e) in an amount in excess of
the quantity delivered by such coopera-
tive association to poel plants pursuant
to paragraph (b) of this section; or

(e) Diverted by a cooperative associa-
tion for its account from the pool plant
of another handler to a nonpool plant
subject to the conditions of paragraph
(1) of this section;

(f) Milk diverted from a pool plant to
a nonpool plant shall be subject to the
following conditions:

(1) A cooperative association may
divert from pool plants to nonpool plants
for its account, subject to the conditions
of subparagraph (3) of this paragraph,
a total quantity of milk not in excess of
total milk of its member-producers re-
celved at all pool plants during the
month, Diversions in excess of such
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quantity shall not be eligible under this
section and the diverting cooperative
shall specify the dalry farmers whose
diverted milk is not so eligible. If the co~
operative association falls to designate
such , status under this section
shall be forfeited with respect to all milk
diverted by such cooperative association;

(2) The operator of a pool plant other
than a cooperative association may
divert from his pool plant to a nonpool
plant for his account, subject to the con-
ditions of subparagraph (3) of this para-
graph, milk of producers not members of
a cooperative association diverting milk
pursuant to subparagraph (1) of this
paragraph, in a total quantity not in
excess of the milk of producers not mems-
bers of such cooperative association re-
ceived at such pool plant(s) during the
month. Milk diverted in excess of such
quantity shall not be eligible under this
section and the diverting handler shall
specify the dairy farmers whose diverted
milk is not so eligible, If a handler falls to
designate such person, status under this
section shall be forfeited with respect to
all milk diverted by such handler;

(3) Milk of a producer shall not be
eligible for diversion from a pool plant
under this section if during the month
less than 15 percent of the total milk of
such person as & producer is received at
& pool plant.

§1104.32 [Amended]

7. In §1104.32(b) the phrase “to an-
other pool plant or” is deleted.

8. Revise § 1104.41(b) (6) (1) to read as
follows:

§ 1104.41 Classes of utilization.

(b) L

(8) A

(1) Two percent of milk received di-
rectly from producers at a pool plant or
diverted from such pool plant by the
plant operator; and

§ 110443 [Amended]

9. In §1104.43(a) “§1104.14()(2)"
to read “§ 1104.14(b) "

10. In § 1104.44 revise the text of para-
graph (a) preceding subparagraph (1)
of such paragraph, the text of paragraph
(e) preceding subparagraph (1) of such
paragraph, and subparagraph (2) and
(3) of paragraph (e) to read as follows:

§1104.44 Transfers,

- - » » »

(a) At the utilization mutually indi-
cated In writing to the market admin-
istrator by the operators of both plants
on or before the seventh day after the
end of the month in which the trans-
action occurred, otherwise as Class I
milk, if transferred from a pool plant to
the pool plant of another handler, sub-
ject in either event to the following
conditions:

(e) As follows, if transferred or di-
verted to an other order plant in excess
of receipts from such plant in the same
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category as described in subparagraph
(1), (2), or (3) of this paragraph;

(2) If transferred or diverted in bulk
form, classification shall be in the classes
to which allocated as a fluid milk product
under the other order (including alloca~-
tion under the conditions set forth in
subparagraph (3) of this paragraph);

(3) If the operators of both the trans-
feror and transferee plants so request in
the reports of receipts and utilization
filed with their respective market admin-
istrators, transfers or diversions in bulk
form shall be classified as Class II to the
extent of the Class II utilization (or
comparable utilization under such other
order) available for such assignment
pursuant to the allocation provisions of
the transferee order;

§ 110452 [Amended]

11, In §1104.52(a) the word '‘pool”
preceding the word “plant” is deleted.

§ 1104.61 [Amended]

12. In § 1104.61(¢c) the provision “, ex-
cept during the months of January
through August if such plant retains
automatic pooling status under this
part” is deleted.

§1104.62 [Amended)

13. In  §1104.62(a) (1) (iD)
**§1104.8" to read “§ 1104.9(b) "

§ 110463 [Revoked]

14, Section 1104.63 is revoked in its
entirety.

15. Section 1104.74 is revised to read
as follows:

§ 1104.74 Location differentials to pro-
ducers and on nonpool milk.

(a) In making payments to producers
pursuant to § 1104.80 for producer milk
received at a pool plant, the uniform
price computed pursuant to § 110471
shall be reduced according to the loca-
tion of the pool plant at the rate set
forth in § 1104.52(a);

(b) For the purpose of computations
pursuant to §§ 1104.82 and 1104.83, the
weighted average price shall be adjusted
at the rate set forth in § 1104.52(a) ap-
plicable at the location of the nonpool
plant from which the milk was received;
and

(¢) In making payments to producers
pursuant to § 110480 for producer milk
diverted from a pool plant to a nonpool
plant, the uniform price computed pur-
suant to § 1104.71 shall be reduced ac-
cording to the location of the nonpool
plant at which the milk is received at
the rate set forth in § 1104.52(a).

§ 1104.86 [Amended]

16. In §1104.86(a) change “§ 1104.14
(a)(2)" to read "§ 1104.14(b)."

change

PART 1106—MILK IN OKLAHOMA
METROPOLITAN MARKETING AREA

1. Section 1106.7 is revised to read as
follows:

§ 1106.7 Distributing plant.

“Distributing plant” means all the
buildings, premises, and facilities of a

plant:

(a) Approved by a duly constituted
health authority for the handling of milk
approved for fluid consumption;

(b) In which fluld milk products are
processed or packaged; and

(¢) From which fluid milk products
are disposed of on routes. -

2, Section 1106.8 is revised to read as
follows:

§ 1106.8 Supply plan:,

“Supply plant” means a plant from
which fluid milk products are transferred
to a distributing plant(s) during the
month,

3. Section 1106.9 is revised to read as
follows:

§ 1106.9 Pool plant.

“Pool plant” means any plant (other
than a plant operated by a producer-
handler or one exempt pursuant to
§ 1106.61) described In paragraph (a),
(b), or (¢) of this section;

(a) A distributing plant from which
during the month:

(1) Fluid milk products (except filled
milk) are disposed of on routes in an
amount not less than 50 percent of the
total quantity of fluid milk products (ex-
cept filled milk) recelved at the plant
or diverted to a nonpool plant by the
plant operator under the limitations of
§1106.13; and

(2) Fluld milk products (excepl :lllpd
milk) are disposed of on routes in e
marketing area in an amount not less
than 15 percent of the total route dis-
position of the plant.

(b) A supply plant from which fiuid
milk products (except filled milk) are
transferred during the month to 8
plant(s) described in paragraph (a) of
this section in an amount not less thal
50 percent of milk received at the supply
plant from dairy farmers who would be
eligible as producers under § 110612 if
such plant qualifies pursuant to this
paragraph, and milk of such dairy farm-
ers diverted from such plant by the plant
operator. Any plant that qualifies under
this paragraph during each of the months
of September through December shall
continued so qualified in each of the fol-
Jowing months of January through Au-
gust until any month of such period i
which less than 20 percent of the piats
receipts specified previously herein
transferred to plants described in pars
graph () of this section. A plant Dot
meeting such 20 percent requirement I
any month of such January-August P&
riod shall be qualified under this par;-
graph in any remaining month of e
year only If transfers of fluid milk Pmd;
ucts (except filled milk) from the plan
during the month to plant(s) descri g
in paragraph (a) of this section artI ?.s
least 50 percent of the plant recel?
specified previously herein. =

(¢c) A plant(s) operated by a COOPCE, .
tive association and located not 'Il{:ll =
than 50 miles from the City Hall of TW
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or Oklahoma City, Okla,, at which milk
{s received from dalry farmers producing
milk approved by a duly constituted
nealth authority for fluld consumption
if the total of fluid milk products de-
seribed in subparagraphs (1) and (2) of
this paragraph received at plants de-
seribed pursuant to paragraph (a) of
this section is not less than 50 percent of
total milk of member producers during
the month:

(1) Fluld milk products (except filled
milk) transferred from such cooperative
sssoclation plant(s); and

(2) Milk of member producers received
from such producers.

§1106.11 [Amended]

4 In §1106.11 paragraph (¢) is re-
vised to read as follows:

(¢) A cooperative association with re-
spect to the milk of its member pro-
ducers delivered to the pool plant of an-
other handler in a tank truck owned or
operated by such cooperative association
for the account of such cooperative as-
sociation. Such milk shall be considered
to have been received by such coopera-
five association at the location of the
plant to which it is delivered; or

5, Section 1106.12 Is revised to read
88 follows:

§1106.12 Producer.

(8) '"Producer” means any person,
other than a producer-handler as defined
In any order (including this part) issued
pursuant to the Act or a person described
pursuant to paragraph (b) of this sec~
ton, who produces milk approved for
fiuld consumption by a duly constituted
health authority, which is:

(1) Received at & pool plant; or

(2) Diverted by a handler for his ac-
tount from & pool plant to a nonpool
piant subject to the provisions of
§1106.13,

(b) This definition shall not include:

(1) Any person with respect to milk
Produced by him that is diverted to a
ool plant from an other order plant if
the other order designates such person
8 a producer under that order and the

dler under the other order diverting
sich milk and the operator of the pool
gfhnt each request Class IT classification

such milk in their reports of receipts
ind utilization filed with the respective
market administrator; or

(2) Any person with respect to milk
g&d““d by him that is diverted to an

r order plant if such person is desig-
th 85 a producer under the other order
respect to such milk,

8, Section
Tollowe.: 1106.13 is revised to read as

§1106.13 Producer milk.
Producer milk” means skim milk and

b“(‘;‘)’fat in milk from producers that is:
plant Received by the operator of a pool
o axt)such bool plant from producers;
plant ¢ iverted by the operator of a pool
plant fom such pool plant to & nonpool
subject to the conditions of para-
(2% (€) of this section;
miw“.mwed from producers by & ce-
0} Ve association handler pursuant
106.11(c) ; or

PROPOSED RULE MAKING

(d) Diverted by a cooperative associa-
tion for its account from the pool plant
of another handler to a nonpool plant
subject to the conditions of paragraph
(e) of this section.

(e) Milk diverted from a pool plant to
& nonpool plant shall be subject to the
following conditions:

(1) A cooperative association may di-
vert from pool plants to nonpool plants
for its account, subject to the conditions
of subparagraph (3) of this paragraph,
a total quantity of milk not in excess of
total milk of its member-producers re-
ceived at all pool plants during the
month. Diversions in excess of such
quantity shall not be eligible under this
section and the diverting cooperative
shall specify the dairy farmers whose
diverted milk is not so eligible. If the
cooperative association fails to designate
such persons, status under this section
shall be forfeited with respect to all milk
diverted by such cooperative association;

(2) The operator of a pool plant other
than a cooperative association may di-
vert from his pool plant to a nonpool
plant for his account, subject to the con-
ditions of subparagraph (3) of this para-
graph, milk of producers not members
of a cooperative association diverting
milk pursuant to subparagraph (1) of
this paragraph, in a total quantity .not
in excess of the milk of producers not
members of such cooperative association
received at such pool plant(s) during the
month. Milk diverted in excess of such
quantity shall not be eligible under this
section and the diverting handler shall
specify the dalry farmers whose diverted
milk is not so eligible, If a handler fails
to designate such persons, status under
this section shall be forfeited with re-
spect to all milk diverted by such
handler;

(3) Milk of a producer shall not be
eligible for diversion from a pool plant
under this section if during the month
less than 15 percent of the total milk of
such person as a producer is received at
& pool plant,

7. In § 1106.44 revise the text of para-
graph (a) preceding subparagraph (1)
of such paragraph and subparagraph (2)
of paragraph (e) to read as follows:

§ 1106.44 Transfers.

(a) At the utilization mutually indi-
cated In writing to the market admin-
istrator by both handlers on or before the
seventh day after the end of the month
in which the transaction occurred, other-
wise as Class I milk, if transferred from
8 pool plant to the pool plant of another
handler, subject in either event to the
following conditions:

(e) | D=0

(2) If transferred or diverted in bulk
form, classification shall be in the classes
to which allocated as a fluld milk prod-
uct under the other order (including al-
location under the conditions set forth
in subparagraph (3) of this paragraph) ;

-
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§1106.53 [Amended]

8. In § 1106.53(a) the word “pool” pre-
ceding the word “plant” is deleted.

§ 1106.61 [Amended]

9. In § 1106.61(c) the provision “, ex-
cept during the months of January
through August if such plant retains
automatic pooling status under this part"
is deleted,

§1106.62 [Amended]

10. In §1106.62(a) (1) (ii)
“§ 1106.8" to read “§ 1106.9(b)."

11. Section 1106.81 is revised to read
as follows:

§ 1106.81 Location differential to pro-

ducers and on nonpool milk.

(a) In making payments to producers
pursuant to § 1106.80 for producer milk
received at a pool plant, the uniform
price computed pursuant to § 1106.72
shall be reduced according to the loca-
tion of the pool plant at the rate set
forthin § 1106.63(a) ;

(b) For the purpose of computations
pursuant to §§ 1106.84 and 1106.85, the
uniform price shall be adjusted at the
rate set forth in § 1106.53(a) applicable
at the location of the nonpool plant from
which the milk was received; and

(¢) In making payments to producers
pursuant to § 1106.80 for producer milk
diverted from & pool plant to a nonpool
plant, the uniform price computed pur-
suant to § 1106.72 shall be reduced ac-
cording to the location of the nonpool
plant at which the milk is received at the
rate set forthin § 1106.53(a).

Signed at Washington, D.C,, on De-
cember 10, 1971,

change

Joux C. BLumMm,
Deputy Administrator,
Regulatory Programs.

[FR Doo,71-18340 Filed 12-14-71;8:50 am

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[14 CFR Part 711
[Alrspace Docket No. T1-NW-23)

TRANSITION AREA
Proposed Alteration

The Federal Aviation Administration
is considering an amendment to Part 71
of the Federal Aviation Regulations that
would alter the description of the Boise,
Idaho Transition Area.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments as
they may desire. Communications should
be submitted in triplicate to the Chief,
Operations, Procedures, and Alrspace
Branch, Northwest Region, Federal Avia-
tion Administration, FAA Bullding, Boe-
ing Field, Seattle, Wash. 98108, All com-
munications received within 30 days after
publication of this notice in the Feperan
REecisTER will be considered before action

FEDERAL REGISTER, VOL. 36, NO. 241-—WEDNESDAY, DECEMBER 15, 1971




23830

is taken on the proposed amendment. No
public hearing is contemplated at this
time, but arrangements for informal con-
ferences with Federal Aviation Adminis-
tration officials may be made by contact-
ing the Regional Air Traffic Division
Chief. Any data, views, or arguments
presented during such conferences must
also be submitted in writing in accord-
ance with this notice in order to become
part of the record for consideration. The
proposal contained in this notice may be
changed in light of comments received.

A public docket will be available for
examination by interested persons in the
office of the Regional Counsel, North-
west Region, Federal Aviation Adminis-
tration, FAA Building, Boeing Field,
Seattle, Wash. 98108.

The proposed change in the Transition
Area would provide additional controlled
airspace for radar vectoring of traffic to/
from Boise, Idaho.

In consideration of the foregoing, the
FAA proposes the following airspace
action.

In § 71.181 (36 F.R. 2140) the descrip-
tion of the Boise, Idaho Transition Area
is amended as follows:

Add “* * *; that airspace northeast
of Boise extending upward from 11,500
feet MSL, bounded on the northeast by
the southwest edge of V-283, on the south
by the north edge of V-500, on the south-
west by the 25-mile-radius area and on
the west by the east edge of V-253."

This amendment is proposed under the
puthority of section 307(a) of the Fed-
eral Aviation Act of 1958, as amended (49
U.S.C. 1348(a) ) and of section 6(¢) of the
Department of Transportation Act (49
US.C.1655(¢)).

Issued in Seattle, Wash.,, on Decem-
ber 6, 1971.

J. H. TANNER,
Acting Director.

[PR Doc.71-18270 Piled 12-14-71;8:45 am]

[14 CFR Part 711
[Alrspace Docket No, T1-WE-57)

CONTROL ZONE AND TRANSITION
AREA

Proposed Alteration

The Federal Aviation Administration
is considering an amendment to Part 71
of the Federal Aviation Regulations that
would alter the description of the Fort
Huachuea, Ariz. control zone and tran-
sition area.

such written data, views, or arguments
as they may desire. Communications
should be submitted in triplicate to the
Chief, Airspace and Procedures Brarch,
Federal Aviation Administration, 5651
West Manchester Boulevard, Post Office
Box 92007, Worldway Postal Center, Los
Angeles, CA 90009. All communications
received within 30 days after publication
of this notice in the FrperalL REGISTER
will be considered before action is taken
on the proposed amendments, No public
hearing is contemplated at this time, but

PROPOSED RULE MAKING

arrangements for informal conferences
with Federal Aviation Administration of-
ficials may be made by contacting the
Regional Alr Traffic Division Chief. Any
data, views, or arguments presented dur-
ing such conferences must also be sub-
mitted in writing in accordance with this
notice in order to become part of the
record for consideration. The proposals
contained in this notice may be changed
in the light of comments received.

A public docket will be avallable for
examination by interested persons in the
Oflice of the Regional Counsel, Federal
Aviation Administration, 5651 West Man-
chester Boulevard, Los Angeles, CA 90045.

Two new Instrument approach proce-
dures (NDB and VOR) have been devel-
oped for Libby AAF, Ariz. The airspace
requirements have been reviewed in ac-
cordance with the U.S. Standard for ter-
minal instrument procedures (TERPSs)
and it has been determined that the de-
scriptions of the Fort Huachuca, Arlz.
control zone and transition area require
amending.

The 1,200-foot portion northeast of
Libby AAF will provide controlled air-
space for terminal radar vectoring and
aircraft transitioning to/from Cochise
VORTAC and Libby AAF. The T00-foot
portion will provide controlled airspace
protection for aircraft operating between
1,600 feet and 1,000 feet above the sur-
face. The control zone will provide con-
trolled airspace protection for alrcraft
executing prescribed instrument proce-
dures below 1,000 feet above the surface.

The current NDB (ADF)-1 and VOR
Rwy 29 instrument approach procedures
will be canceled concurrent with the ef-
fective date of the new procedures.

In consideration of the foregoing, the

FAA proposes the following airspace
actions,

In § 7T1.171 (36 F.R. 2055) the descrip-
tion of the Fort Huachuca control zone
is amended to read as follows:

Fort HUACHUCA, Anpz,

Within a 5-mile radius of Libby AAF, Fort
Huachuca, Ariz. (latitude 31°85'00"" N., longi~
tude 110°20°30"" W.), within § miles each side
of the Libby AAF VOR 093° radial, extend-
ing from the VOR to 12 miles east of the VOR,
This control zone will be effective during the
specific dates and times established Iin ad-
vance by a notice to alrmen. The effective
date and time will thereafter be continuously
published In the Alrman’s Information
Manual.

In § 71.181 (36 F.R. 2140) the descrip-
tion of the Fort Huachuea, Ariz,, transi-
tion area is amended to read as follows:

Forr HoacrUCA, Antz.

That sirspace extending upward from 700
feet above the surface within a 6-mile radius
of Libby AAP, Fort Huachuca, Aris. (latitude
31°35'00"" N., longitude 110*20'30"* W.), that
airspace within an arc of & 22-mile radius
circle centered on the Libby AAF VOR, ex-
tending clockwise from a line 5 miles north-
west of and paralliel to the 033° radial of the
Libby AAF VOR to a line 5 miles south of and
parallel to the Libby AAF VOR 093" radial;
that extending upward from 1,200
fect above the surface bounded on the north
by the Tucson, Ariz., transition area, on the
northeast by the southwest edge of V-86, on
the east by longitude 100°44'00'° W, on the

south by latitude 31°25°00" N., on the west
by longitude 110°30°00"* W. and that alr.
space northeast of Libby AAF bounded on the
north by the south edge of V-168, on the sast
by a line 6 miles west of and parallel 1o the
Dougins, Artz., VORTAC 347" radial, on the
southwest by the northeast edge of V-66 ang
on the west by longitude 110°00°00" W.

These amendments are proposed under
the authority of section 307(a) of the
Federal Aviation Act of 1958, as amended
(49 US.C. 1348(a) ), and of section 6(¢)
of the Department of Transportation Act
(49 US.C. 16565(e) ).

Issued in Los Angeles, Calif., on Decem-
ber 6, 1971.
ROBERT O. BLANCHARD,
Acting Director,
Western Region,

IPR Doc.71-18280 Piled 12-14-71:8:45 am|

[ 14 CFR Part 71
[Alrspace Docket No. 71-80-79)

CONTROL ZONES AND TRANSITION
AREA

Proposed Alteration

The Federal Aviation Administration
(FAA) Is considering amendments to
Part 71 of the Federal Aviation Regula-
tions that would alter the control zones
and transition area of the Melbourne,
Fla,, Cape Kennedy Regional Airport and
Patrick Air Force Base, Cocoa, Fla.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the airspace docket num-
ber and be submitted in triplicate to the
Director, Southern Region, Attention:
Chief, Air Traflic Division, Federnl Avia-
tion Administration, Post Office Box
20636, Atlanta, GA 30320. All communi=
cations received within 30 days after
publication of this notice in the FroERil
Recister will be consldered before nctlog
is taken on the proposed amendments
The proposals contained in this notict
may be changed in the light of comments
received.

An offictal docket will be available fof
examination by Interested persons at the
Federal Aviation Administration, Omlfc
of the General Counsel, Attention: RUes
Docket, 800 Independence Avenue SWB.I.
Washington, DC 20580. An (nform
docket also will be available for examins-
tion at the Office of the Regional
Traffic Division Chief. ©

As parts of these proposals relate
the navigable airspace outside the Uni
States, this notice is submitted in con*
sonance with the ICAO Internald
Standards and Recommended me-“"“_'

Applicability of International Stand
ards and Recommended Practices bY
Air Traffic Service, FAA, in areas outsiw
domestic airspace of the United g:ux
is governed by article 12 of and oosl
11 to the convention on Inwmfmu_
Civil Aviation, which Lo ilities
tablishment of air navigation f8 tne
and services necessary to promoting of
safe, orderly and expeditious f0¥
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civil air traffic. Their purpose is to in-
sure that civil flying on international air
routes is carried out under uniform con-
ditions designed to improve the safety
and efficiency of air operations.

The International Standards and Rec-
ommended Practices in annex 11 apply
in those parts of the airspace under the
jurisdiction of a contracting State, de-
rived from ICAO, wherein air traffic
services are provided and also whenever
a contracting State accepts the respon-
sibility of providing air traffic services
over high seas or in airspace of undeter-
mined sovereignty. A contracting State
accepting such responsibility may apply
the International Standards and Rec-

ommended Practices to civil aircraft in

a manner consistent with that adopted
for airspace under its domestic jurisdic-
tion.

In accordance with article 3 of the
convention on Intemational Civil Avia-
tion, Chicago, 1944, State aircraft are
exempt from the provisions of annex 11
and its Standards and Recommended
Practices, As a contracting State, the
United States agreed by article 3(d) that
its State aircraft will be opernted in in-
ternational airspace with due regard for
the safety of civil alrcraft.

Since these actions involve, in part,
the designation of navigable airspace
outside the United States, the Adminis-
trator has consulted with the Secretary
of State and the Secretary of Defense
In accordance with the provisions of
Executive Order 10854,

The airspace actions proposed in this
docket would:

1. Amend the Melbourne, Fla., Cape
Eennedy Regional Airport control zone
to read as follows:

Within » 5-mile radius of the Cape Ken-
nedy Reglonal Afrport (Iat. 28°0801°" N.,
long. 80°38'00°" W.); within 3 miles ench side
of the Melbourne VOR 100° and 262* radials,
extending from the 5-mile radius zone to 8.5
miles east and west of the VOR; within 3
miles each side of the 267* bearing from the
Satellite RBN, extending from the 6-mile
Tadius zone to 85 miles west of the RBN;
exeluding the portion within the Cocoa
(Patrick AFB), Fla., control zone.

2. Amend the Cocoa (Patrick AFB),
, control zone to read as follows:

a:hmfx A S-mile radius'of Patrick AFB
. 28%14°21" N., long. 80*36'28"* W.).

3. Amend the Melbourne, Fla., tran-
sitlon area as follows:

m'l“hat airspace extending upward from 700
o 8bove the surface within an 8.5-mile
M‘ZBIM th‘e Oape Kennedy Regilonal Alr-
vmmi,“' 28°08'01"" N, long. 80"38700"" W.):
(iat ”ﬁ‘n _8.5:mne radius of Patrick AFB
ennl 1421 N, long. 80°36'28" W.):
TACAN ?nonalleo each side of Patrick AFB
mile rady radial, extending from the 8.5«
TAGAN Us area to 0.5 miles northeast of the

m'ghte alterations of the control zone

mgai&on nvrf: proposed herein are

provide controlled airspace,

:‘;;m by existing criteria, for aircraft

4 ent approach and de-

Cape K:nmm at gelbonme. P'laa
Region rt an

Cocoa (Patrick AFB), Fla. AP

PROPOSED RULE MAKING

These amendments are proposed un-
der the authority of section 307(a) and
1110 of the Federal Aviation Act of 1958
(49 U.S.C. 1348(a) and 1510), Executive
Order 10854 (24 F.R. 9565) and section
6(c) of the Department of Transporta-
tion Act (49 US.C. 1655(¢c)).

Issued in Washington, D.C., on De-
cember 7, 1971,
T. McCORMACK,
Acting Chief, Airspace and
Air Traflic Rules Division,

[FR Doc.71-18281 Plled 12-14-71:8:45 am]

[ 14 CFR Part 731
[Alrspace Docket No, 7T1-8SW-68]
RESTRICTED AREA

Proposed Alteration

The Federal Aviation Administration
(FAA) is considering an amendment to
Part 73 of the Federal Aviation Regula-
tions which would increase the time of
designation of Restricted Area R-2403A
and R-2403B, Little Rock, Ark.

Interested persons are Invited to par-
ticipate in the proposed rule making by
submitting such written data, views, or
arguments as they may desire. Commu-
nications should identify the airspace
docket number and be submitted in
triplicate to the Director, Southwest Re~-
gion, Attention: Chief, Alr Traffic Divi-
sion, Federal Aviation Administration,
Post Office Box 1689, Fort Worth, TX
76101, All communications received
within 30 days after publication of this
notice in the Feoerar Recister will be
considered before action is taken on the
proposed amendment. The proposal con-
tained in this notice may be changed in
the light of comments received.

An official docket will be available for
examination by interested persons at the
Federal Aviation Administration, Office
of the General Counsel, Attention: Rules
Docket, 800 Independence Avenue SW.,
Washington, DC 20591. An informal
docket also will be available for exami-
nation at the office of the Reglonal Air
Traffic Division Chief,

The Department of the Army has re-
quested a change in the time of designa-
tion of the subject restricted areas to
provide for the conduct of artillery serv-
ice practice and mortar firing during the
weekdays for annual summer training,

If these actions are taken, the time of
designation would be modifled as
follows:

R-2403A

Time of designation: Dally 0700 to 2100
1 May through 1 September, to be activated
by NOTAM 48 hours In advance stating
period of activation, Other times 0700 Satur-
day to 1700 Sunday 30 April through
81 August.

R-24038B

Time of designation: Dally 0700 to 2100
1 May through 1 September, to be activated
by NOTAM 48 hours in advance stating the
period of activation, Other time 0700 Satur-
day to 1700 Sunday 30 Apri]l through 31 Au-
gust, to be activated by NOTAM 24 hours
in advance,
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This amendment is proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958 (49 US.C.
1348(a) ) and section 6(c) of the Depart-
ment of Transportation Act (49 US.C.
1655(0) ).

Issued in Washington, D.C., on Decem-
ber 8, 1971.
T. McCORMACK,
Acting Chief, Airspace and
Air Traffic Rules Division.

[FR Doc.71-18278 Filed 12-14-71;8:45 am|

National Highway Traffic Safety
Administration

[ 49 CFR Part 5711
[Dockets Nos. 1-0 and 1-10; Notice 9]

EXTERIOR PROTECTION
Proposed Standards

The purpose of this notice is to pro-
pose an amendment to S5.3.1 of Motor
Vehicle Safety Standard No. 2156 that
will require a vehicle’s lamps to conform
to the photometric requirements of
Standard No. 108 after the series of im-
pacts required by Standard No. 215. The
requirement proposed by this notice was
originally issued as part of the standard
by notice of October 18, 1971 (36 F.R.
20369, Oct. 21, 1971). In a notice in to-
day’'s edition of the FEDERAL REGISTER
(36 F.R. 23802) the requirement is with-
drawn and is hereby issued as & proposal
for rule making.

The intent of the protective criterion of
§5.3.1 is to Insure that the vehicle's lights
will be operating after impact and that
they will provide the level of safety that
is established by Standard No. 108. As
pointed out in the petitions for recon-
sideration of the rule of October 18, how-
ever, a complete Standard No. 108 test is
not conducted on & single lamp. Rather
than give rise to an unduly complicated
test procedure, it is proposed to add only
the photometric requirements of Stand-
ard No. 108 to the requirements presently
contained in S5.3.1. The photometric
output of the lamps would be measured
with the lamps in the position relative
to the test screen that they occupy on the
vehicle after the series of impacts,
Blockage of light within the test area by
a part of the vehlcle, excessive reorienta-
tion of the lamps due to sheet metal de-
formation, and filament breakage would
each be a potential source of failure,

It is therefore proposed that the fol-
lowing amendments be made to Standard
No. 215, 49 CFR 571.215:

1. S85.1 would be amended to read as
follows:

S$5.1 Vehicles manujactured on or
after September 1, 1972, Each vehicle
manufactured on or after September 1,
1972, shall meet the protective criteria of
S5.3.1 through S55.3.4, except for the
photometric requirements of 85.3.1,
when it impacts a fixed collision barrier
that is perpendicular to the line of travel
of the vehicle, while traveling longitudi-
nally forward at 5 m.ph. and while
traveling longitudinally rearward at
2% m.p.h., under the conditions of S6.1.
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2. 85.3.1 would be amended to read as
follows:

85.3.1 Each Jamp or reflective device,
except license plate lamps, shall be
operable, shall be free of cracks, and shall
comply with the applicable visibility and
photometric requirements of Motor Ve-
hicle Safety Standard No. 108. The aim
of each headlamp shall be adjustable in
accordance with the applicable require-
ments of Standard No. 108,

9!l’zfopou.’d effective date: September 1,
1972,

Interested persons are invited to sub-
mit written data, views, and arguments
concerning the proposed amendment.
Comments should refer to the docket
number and be submitted to: Docket
Bection, National Highway Traffic
Safety Administration, Room 5221, 400
Seventh Street SW., Washington, DC
20590. It Is requested but not required
that 10 copies be submitted.

All coments recefved before the close
of business on January 17, 1972 will be
considered, and will be available for ex-
amination in the docket at the above
address both before and after the clos-
ing date, To the extent possible, com-
ments filed after the above date will
also be considered by the Administra-
tion. However, the rule making action
may proceed at any time after that date,
and comments flled after the above date
and too late for consideration in regard
to the action will be treated as sugges-
tions for future rule making. The Ad-
ministration will continue to file rele-
vant material, as it becomes available,
in the docket after the closing date, and
it is recommended that interested per-
sons continue to examine the docket for
new material,

This notice of proposed rule making
is issued under the authority of sections
103 and 119 of the National Traffic and
Motor Vehicle Safety Act (15 USC.
1392, 1407), and the delegation of au-
thority at 49 CFR 1.51 and 501.8.

Issued on December 9, 1971,

ROBERT L. CARTER,
Acting Associate Administrator,
Motor Vehicle Programs,

[FR Do0.71-18349 Filed 12-14-71;8:51 am]

GENERAL SERVICES
ADMINISTRATION

[41 CFR Part 101-191]
CONDUCT ON FEDERAL PROPERTY
Notice of Proposed Rule Making

Notice is hereby given in accordance
with the administrative procedure pro-
visions in 5 U.8.C. 553 that pursuant to
the Federal Property and Administrative
Services Act of 1949, as amended, and
Public Law 568, 80th Congress, approved
June 1, 1948 (40 U.S.C. 318), the Gen~
eral Services Administration is consider-

PROPOSED RULE MAKING

ing an amendment to 41 CFR 101-19.3
Conduct on Federal Property. The revi-
sions Involve substantive changes in
several bullding rules and regulations to
clarify responsibilities and eliminate
ambiguities,

Any person who wishes to submit
written data, views, or objections per-
taining to the proposed amendment may
do so by filing them in duplicate with
the Commissioner, Public Buildings
Service, General Services Administra-
tion, Room 6340, General Services Bulld-
ing, 19th and F Street NW., Washington,
DC 20405, within 30 calendar days fol-
lowing publication of this notice in the
FroEraL REGISTER.

Dated: December 13, 1971,

A. F. SaMrsoN,
Commdissioner,
Public Buildings Service.

As proposed, the amendments to the
regulations would read as follows:

These amendments provide for: (1)
Revision of §101-19,301 to establish
emergency bullding closing procedures,
and provide that the designated official
under the Facllities Self-Protection Plan
shall be responsible for making the de-
cision to close the building; (2) revision
of § 101-19.304 to place responsibility for
observance of the rule on the designated
official under the Facilities Self-Protec-
tion Plan; (3) revision of § 101-19.306
to prohibit use of hallucinogens, mari-
Juana, barbiturates, and amphetamines;
(4) revision of § 101-19.307 to establish
the Manual on Fund Raising Within the
Federal Service as issued by the Civil
Service Commission under Executive
Order No, 10027 as a standard for per-
missable welfare collections; (5) revi-
sion of § 101-19.307a to prohibit distrib-
uting materials such as pamphlets,
handbills, and/or flyers or displaying
placards or posting materials on bulletin
boards or elsewhere, except by Federal
agencies and officially recognized em-
ployee and labor organizations of Fed-
eral agencies; and (6) minor editorial
changes.

Subpart 101-19.3—Conduct on

Federal Property

Section 101-19.301 is revised to read
as follows:

§ 101-19.301 Recording presence.

Except as otherwise, ordered, property
shall be closed to the public after normal
working hours. Properties shall also be
closed to the public in emergency situa-
tions and at such other times as may be
reasonably necessary to assure the
orderly conduct of Government business.
The decision to close the property shall
be made by the designated official under
the Facllities Self-Protection Plan. The
designated official is the highest ranking
official of the primary occupant agency
or an alternate high ranking official des-
ignated in advance by agreement of oc~
cupant agency officials, Admission to
properties during periods when such

properties are closed to the public will
be limited to authorized individuals who
may be required to sign the register and/
or display ldentification documents when
requested by the guard, watchman, or
other authorized individual,

Section 101-19.303 is revised to resd
as follows:

§ 101-19.303 Conformity with
cmergency directions.

Persons in and on property shall com-
ply with official signs of a prohibitory or
directory nature and, during emergen-
cies, with the direction of police author-
ities and other authorized officials,

Section 101-19.304 is revised to read
as follows:

§ 101-19.304 Disturbances.

Conduct on property which creates
loud and unusual noise, or which unrea-
sonably obstructs the usual use of en-
trances, foyers, corridors, offices, eleva-
tors, stairways, and parking lots or which
otherwise impedes or disturbs the pub-
lic employees in the performance of their
duties, or prevents the general public
from obtaining the administrative serv-
fces provided on property in a timely
manner, is prohibited. The occupant
agency involved In a disturbance shall
have the initial responsibiiity for coor-
dinating the observance of this rule by
the public. This responsibility shall be
carried out by the designated official un-
der the Facilities Self-Protection Plan.

Section 101-19.308 is revised to read
as follows:

§101-19.306 Alcoholic beverages and

narcotics,

The entering on property or the oper=
ating of & motor vehicle on property by
& person under the influence of alcoholie
beverage, narcotic drug, hallucinogen,
marijuana, barbiturate, or amphetaming
(unless prescribed by a physician) is pro-
hibited. The use of any narcotic drug.
hallucinogen, marijuana, barbiturate, or
amphetamine (unless prescribed by &
physician) is prohibited. The use of
alcoholic beverage on property is pro-
hibited except on occasions and on prod-
erty upon which the Administrator 0i
General Services has for appropriate of-
ficial uses granted an exemption permit
in writing. 1

Section 101-19.307 is revised to resd
as follows:

§ 101-19.307 Soliciting, vending, and
debi collecting.

pi[{ﬂﬂ

The soliciting of alms and contribi-
tions, commercial soliciting and vending
of all kinds, the displaying or distribut-
ing of commercial advertising or the
collecting of private debts, in or on proP

rule does not

erty, is prohibited. This :

apply to national or local drives {0
funds for welfare, health, or other pur~
poses as authorized by the “Manual o7
Pund Ralsing Within the Federal Serv”
ice”, as issued by the Civil Service Com=
mission under Executive Order No. 10827
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of March 18, 1961, and sponsored or ap-
proved by the occupant agencies; con-
cessions, or personal notices posted by
emplovees on authorized bulletin boards.
Section 101-19.307a is revised to read
as follows:
L 101-19.307a  Distributing
and displaying placards.
The distributing of materials such as
pamphlets, handbills, and/or fiyers, or
the displaying of placards, or the post-
ing of materials on bulletin boards or
elsewhere is prohibited, except by Fed-
eral agencies and officially recoguized
employee and labor organizations of
Federal agencies.
{Bec. 205(c) . 63 Stat, 300; 40 US.C. 486(c))
[FR Doc.71-18305 Filed 12-14-71;8:52 am|

handbills

No. 41—Pt, 1—py

PROPOSED RULE MAKING

INTERSTATE COMMERCE
COMMISSION

f 49 CFR Part 11151
|Ex Parte No. 279)

ISSUANCE OF SECURITIES, ASSUMP-
TION OF OBLIGATIONS, AND FIL-
ING OF CERTIFICATES AND
REPORTS

Proposed Form of Offering Circular
Required for Public Sales of Securi-
ties; Extension of Time for Filing
Statements

DecemBEeR 8, 1971,

In accordance with the Commission’s
notice of proposed rule making ahd

23833

order dated October 29, 1971, and pub-
lished in the November 12, 1971, issue
of the FepErAL REGISTER (36 F.R. 21698),
the date on or before which statements
are due is now December 11, 1971,

At the request of the Association of
American Railroads, the date for filing
statements is hereby extended to Janu-
ary 10, 1972. An original and 15 coples
of data, views, or arguments should be
filed with the Commission. Additionally,
a copy must be served upon each of the
Commission’s regional headquarters.

ROBERT L. OSWALD,
Secretary.

[sEaL)

|FR Doc T1-18330 Piled 12-14-71;8:49 am|
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DEPARTMENT OF THE TREASURY

Office of the Secretary

BHT (BUTYLATED HYDROXYTOLUENE)
FROM JAPAN

Notice of Intent To Discontinue
Antidumping Investigation

Decemser 8, 1971,

Information was received on June 17,
1071, that BHT (butylated hydroxy-
toluene) (2,6-di-tert-butyl-para-cresol),
including technical (nonfood) grade and
nontechnical (food) grade, from Japan
was being sold at less than fair value
within the meaning of the Antidumping
Act, 1921, as amended (19 US.C. 160 et
seq.) (referred to in this notice as “the
Act"). This information was the subject
of an “Antidumping Proceeding Notice”
which was published in the FeperaL Rec-
1sTer of August 17, 1971, on page 15672,

I hereby announce an intent to discon-
tinue the antidumping investigation on
BHT (butylated hydroxytoluene) from
Japan.

Statement of reasons on which this
notice of intent to discontinue antidump-
ing investigation is based. Formal assur-
;ances have been received from the manu-
facturers responsible for all exports of
BHT (butylated hydroxytoluene) from
Japan to the United States that they
will make no future sales or shipments
of BHT and no future sales or shipments
of other antioxidants having as their
main component BHT for exportation
to and importation into the United
States.

The facts recited above constitute evi-
dence warranting the discontinuance of
the investigation.

Interested parties may present written
views or arguments, or request in writing
that the Secretary of the Treasury af-
ford an opportunity to present oral
views.

Any request that the Secretary of the
Treasury afford an opportunity to pre-
sent oral views should be addressed to
the Commissioner of Customs, 2100 K
Street NW., Washington, DC 20226, in
time to be received by his office not later
than 10 calendar days from the date of
publication of this notice in the FEbERAL
REGISTER.

Any written views or arguments should
likewise be addressed to the Commis-
sloner of Customs in time to be
received by his office not later than 30
days from the date of publication of
this notice in the FEDERAL REGISTER.

Unless persuasive evidence or argu-
ment to the contrary is presented pursu-
ant to the preceding paragraphs, a final

Notices

notice will be published discontinuing
the investigation.

This notice of intent to discontinue an
antidumping investigation is published
pursuant to §153.15(b) of the Customs
Regulations (19 CFR 153.15(b)).

[sEAL) Evcexe T, ROSSIDES,
Assistant Secretary of the Treasury.
[FR Doc.71-18305 Filed 12-14-71;8:47am]

DEPARTMENT OF COMMERCE

Office of the Secretary
[Dept. Organlzation Order 25-2)

MARITIME ADMINISTRATION
Organization and Functions

This material amends the material ap-
pearing at 36 F.R. 20123 of October 15,
1971,

Department Organization Order 25-2,
dated September 28, 1971, is hereby
amended as follows:

1. In section 14. Office of the Assistant
Administrator for Maritime Aids, the last
sentence of paragraph .01 1s amended to
read:

“The Office of Subsidy Administration
shall have the following divisions: Divi-
sion of Subsidy Contracts, Division of
Mortgage-Insurance Contracts, Division
of Subsidy Rates, and Division of Trade
Studies and Statistics.”

2. The organization chart of Septem-
ber 28, 1971, attached as Exhibit 1 to
DOO 25-2, under the Office of Subsidy

Administration, should be changed as
follows: .

a. Delete: “Division of Statistics.”

b. Change: “Division of Trade Studies”
to read “Division of Trade Studies and
Statistics.” (A copy of the organization
chart is on file with the original of this
document with the Office of the Federal
Register.)

Effective date: November 23, 1971,

LaArrY A, Josg,
Assistant Secretary
Jor Administration

[FR Doc.71-17800 Filed 12-14-71;8:51 am)

DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service

HUMANELY SLAUGHTERED
LIVESTOCK

Identification of Carcasses; Changes
in Lists of Establishments

Pursuant to section 4 of the Act of
August 27, 1958 (7 U.S.C. 1904), and the
statement of policy thereunder in 9 CFR
381.1, the lists (36 PR. 17451, 19270,
20538, and 22601) of establishments
which are operated under Federal inspec-
tion pursuant to the Federal Meat In-
spection Act (21 U.S.C. 601 et seq.) and
which use humane methods of slaughter
and incidental handling of livestock are
hereby amended as indicated in the fol-
lowing table lsting species at additional
establishments that have been reported
as being slaughtered and hendled
humanely.

EstapumeNt StAvGUTERING HUMANKLY

Name of establishment

Establishment No. Cattle Calves Shoep Goats Swine Equined

Montoe Packing Co., In0. . cevvevnrriiiiiannn L PRI
Maat Packing Corp A

Tama Meat Packing Corp. ca.cuuuens . 580D
Alled Poaeking Co. - vveuenniiioannnns . 5872,
Herman the man Slanghterbotse. . SOl
Arthir Looke. .o oaeeevvrnsnrnrns .. 0827,
R R AR RR L DI A S A BG2A. ...
Bl Ptk o0 cces saas noiohsmodoveduie 5630, .
Clay Center [ A S SR T YR 5O37.
Otte Packing. . ....... . bo3s_

Curtis Packing Co......
Tatum’s Prooessing Plant.

Verling Lookere ... oooonnnnnnns
Butler's Beef Acred. . ...oooooiiiiiniiciinasnnns 5660
Narth Platts Packing Co., Inc. . . BOa3.

8ix Street Processing Plant, Ine.
Dale's Locker.........
Locksr. ...
Haolistein Packing Co.
Hustings Meat Supply. Tue
Flicker Packiog Co........

Hatch Pcking Co., Ine....
New establishments reported—22.

e SO0
B o

Done at Washington, D.C., on December 9, 1971,

KENNETH M. MCERROE,
vy Administrator,

Deput
Meat and Poultry Inspection Program.

[FR Doc.71-18342 Filed 12-14-71;8:50 am ]
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DEPARTMENT OF THE INTERIOR

Bureau of Reclamation
[INT FES 71-21)

CRYSTAL DAM, RESERVOIR, AND
POWERPLANT, CURECANTI UNIT,
COLORADO RIVER STORAGE PROJ-
ECT, COLORADO

Notice of Availability of Final
Environmental Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Department of the Interior
has prepared & final environmental state-
ment for the authorized Crystal Dam,
Reservoir, and Powerplant, Curecanti
Unit, Colorado River Storage Project,
Colorado.

The environmental statement con-
cerns construction of a reregulatory res-
ervoir with hydroelectric powerplant on
the Gunnison River, 15 miles east of
Montrose, Colo., for the purpose of maxi-
mizing power production at an existing
upstream powerplant below Morrow
Point Dam and to stabilize flows in the
river below the dam.

Coples are available for inspection at
the following locations:

Office of Communications, Room 7220, De-
partment of the Interior, Washington,
D.C. 20240, Telephone (202) 343-0247.

Office of Ecology, Room 7620, Bureau of
Reclamation, Department of the Interlor,
Washington, D.C. 20240, Telephone (202)
1434001,

Office of the Reglonal Director, Buresu of
Reciamation, Post Office Box 11568, Salt
Lake City, Utah 84111, Telephone (801)
524-5592,

Grand Junctlon Projects Office. Bureau of
Reclamation, Post Office Box 1728, Grand
Junction, Colo. 81501, Telephone (303)
242-8621 :
Single copies of the final environmen-

tal statement may be obtained on request

% the Commissioner of Reclamation or

Regional Director. In addition copies

are avallable from the National Tech-

nical Information Service, Department
of Commerce, Springfield, Va. 22151 for
$3 each. Please refer to the statement
tumber above.

Dated: December 6, 1971.

] Jorx W, LArsON,
Assistant Secretary of the Interior,
[PR Doc.71-18300 Piled 12-14-71:8:47 am)

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No, D-71-136]
ATTESTING OFFICERS

Designation; Delegation of Authority
© Cause Department Seal To Be

Affixed and To Authenticate Copies
of Documents

Each of the following employees of the
Partment of Housing and Urban De-

NOTICES

velopment is designated an attesting
officer and is authorized to cause the seal
of the Department of Housing and Urban
Development to be aflixed to such docu-
ments as may require its application and
to certify that a copy of any book, record,
paper, or other document is a true copy
of that in the files of the Department;

1. Secretary to Assistant General
Counsel for Research and Administrative
Law, Office of General Counsel,

2. Secretary to Chief, Research and
Administrative Law Section, Office of
General Counsel.

3. Director, Governmental Liaison
Division, Office of New Communities
Development, Office of Assistant Secre-
tary for Community Planning and
Management,

4, Supervisory Financial Analyst, Proj-
ect Financing Staff, Office of Assistant
Secretary for Housing Management,

§. Deputy Director, Examination Divi-
sion, Office of Interstate Land Sales
Registration, Federal Housing Admin-
istration.

6. Administrator, Office of Interstate
Land Sales Registration, Federal Hous-
ing Administration,

7. Assistant Commissioner-Comptrol-
ler, Federal Housing Administration.

8. Deputy Assistant Commissioner-
Comptroller, Federal Housing Adminis-
tration.

9. Mortgagee Approval Officer, Federal
Housing Administration.

10. Chief, Liquidation Branch, Oflice
of Assistant Commissioner for Property
Improvement, Federal Housing Admin-
istration.

11. Deputy Chief, Liquidation Branch,
Office of Assistant Commissioner for
Property Improvement, Federal Housing
Administration.

12. The Secretary to each Regional
Administrator, and the Secretary to each
Regional Counsel.

13. The Secretary to each Area Di-
rector, and the Secretary to each Area
Counsel.

Supersedure, This designation and
delegation of authority supersedes those
published at 35 F.R. 5429, 35 F.R. 15860,
and 36 F.R. 2938.

(Sec. T(d), 79 Stat. 670; 42 US.C. 3535(d))
Effective date. This delegation of au-
thority is effective December 10, 1971.

Grorce ROMNEY,
Secretary of Housing and
Urban Development.

[FR Doc¢,71-18345 Piled 12-14-71;8:61 am|)

CIVIL SERVICE COMMISSION

DEPARTMENT OF JUSTICE

Notice of Grant of Authority To Make
Noncareer Executive Assignment
Under authority of § 9.20 of Civil Serv-

ice Rule IX (5 CFR 9.20), the Civil Serv-

ice Commission authorizes the Depart-
ment of Justice to fill by noncareer exec-
utive assignment in the excepted service
the position of Special Assistant for Na-
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tional Litigation, Internal Security
Division.
UNITED STATES CIVIL SERV-~
1cE COMMISSION,
[seaLl James C. Seny,

Ezxecutive Assistant to
the Commissioners.

|FR D00 71-18276 Piled 12-14-71;8:45 am|

ENVIRONMENTAL PROTECTION
AGENCY

CHEMAGRO CORP.

Notice of Filing of Petition Regarding
Pesticide Chemical

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 408
(d) (1), 68 Stat. 512; 21 U.S.C. 346a(d)
(1)), notice is given that a petition (PP
2F1209) has been filed by Chemagro
Corp., Post Office Box 4913, Kansas City,
MO 64120, proposing establishment of
tolerances (40 CFR Part 180) for residues
of the pesticide 0,0-diethyl O[p-(meth-
yisulfinyl) phenyl] phosphorothioate in
or on the raw agricultural commodities
soybean forage at 0.1 part per million and
cottonseed and soybeans at 0.01 part per
million,

The analytical method proposed in the
petition for determining residues of the
pesticide is gas chromatography with
flame ionization detection.

Dated: December 7, 1971,

WiLriam M, UpHoOLT,
Deputy Asststant Administrator
for Pesticides Programs.

[ PR Doc.71-18204 Filed 12-14-71;8:46 am|

NACA INDUSTRY TASK FORCE

Notice of Amended Filing of Petition
Regarding Pesticide Chemical

Notice was given in the FEpErAL REGIS-
TeR of October 23, 1968 (33 F.R. 15678),
that a petition (PP 9F0761) had been
filed by the National Agricultural Chemi-
cals Association’s Task Force on Phenoxy
Herbicide Tolerances, 1155 15th Street
NW., Washington, DC 20005, proposing
establishment of tolerances for negligible
residues of the herbicide MCPA (2-
methyl-4-chlorophenoxyacetic acid) in
or on the raw agricultural commodities
alfalfa, barley, beans, clover, corn, flax-
seed, oats, peas, rice, rye, sorghum, soy-
beans, and wheat at 0.2 part per million
from the application of the herbicide in
the acid form or in the form of one or
more of the following salts or esters:

1. Inorganic salt: Sodium.

2, Amine salts: Ethanolamine, dieth-
anolamine, triethanolamine, isopropa-
nolamine, diisopropanolamine triisopro-
panolamine, and dimethylamine.

3. Esters: Isooctyl and butoxyethyl.

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 408
(d) (1), 68 Stat. 512; 21 U.S.C. 346a(d)
(1)), notice is given that said petition
has been amended by:
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a. Withdrawing the request for toler-
ances regarding beans, corn, peas, sor-
ghum, and soybeans.

b. Adding the commodities grass at 300
parts per million; forage of barley, oats,
rye, and wheat at 20 parts per million;
straw of barley, oats, rice, rye, and wheat
at 2 parts per million; grain of barley,
oats, rye, and wheat at 0.2 part per mil-
lion (negligible residue) ; meat and meat
byproducts of cattle, goats, and sheep at
0.1 part per million (negligible residue) ;
and milk at 0.05 part per million (negli-
gible residue) .

¢. Reducing the proposed 0.2 part per
million tolerance on flaxseed and rice to
0.1 part per million (negligible residue).

d. Increasing the proposed 0.2 part per
million tolerance on alfalfa and clover
(fresh) to 75 parts per million.

Dated: December 7, 1971,

Wirryam M. UrHoLT,
Deputy Assistant Administrator
Jor Pesticides Programs.

[FR Doc.71-18205 PFiled 12-14-71;8:46 am)|

OLIN CORP.

Notice of Filng of Petition Regarding
Pesticide Chemical

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec, 408
(d) (1), 68 Stat, 512; 21 US.C. 346a(d)
(1)), notice is given that a petition (PP
1F'1083) has been filed by Olin Corp., 120
Long Ridge Road, Stamford, CT 06904,
proposing establishment of tolerances
(40 CFR Part 180) for residues of the
fungicide pentachloronitrobenzene in or
on the raw agricultural commodities
peanuts at 1 part per million and in qr
on bananas, beans, broccoli, brussels
sprouts, cabbage, caulifiower, garlic, pep-
pers, potatoes, and tomatoes at 0.1 part
per million (negligible residue).

The analytical methods proposed in the
petition for determining residues of the
fungicide are:

1. The method of Herry J. Ackermann
et al. published in “Agricultural and
Food Chemistry,” Vol. 6, pp. 747-50
(October 1958) .

2, The method of Thomas P. Meth-
ratta et al. published in “Agricultural
and Food Chemistry,” Vol. 15, pp. 648-50
(July/August 1967).

Dated: December 7, 1971,

Wiiriam M. UrsoLT,
Deputy Assistant Administrator
Jor Pesticides Programs.

[FR Doc.71-18208 Filed 12-14-71;8:46 am|

FEDERAL HOME LOAN BANK BOARD

[No. 71-1304]

FEDERAL HOME LOAN BANK OF
ATLANTA

Change of Location and Name

Decemser 8, 1871,

Whereas, the Federal Home Loan Bank
Board has carefully considered relocat-

NOTICES

ing the Fourth District Fedefal Home
Loan Bank from Greensboro, N.C., to
Atlanta, Ga.; and

Whereas, individual members of the
Bank and their local industry groups
have continued to express their desire
to have the Bank relocated to a city in
which the Bank can better serve the Dis-
trict and the Bank's member institutions
and where communication and trans-
portation facilities permit frequent per-
sonal discussion and visitations between
Bank officers and members on a routine
basis; and

Whereas, it is also desirable that the
Bank be situated where {ts staff has full
access to other government agencies per-
forming related functions within the
area; and

Whereas, the Atlanta metropolitan
area is the largest in the Southeast, and
offers superior accessibility both to mem-
ber assoclations and to reiated govern-
mental activities, being the communica-
tions center of the South, and having the
Nation’s second ranking airport in
passenger enplanements, with nonstop
service or through-plane connections
to numerous cities within sald dis-
trict and throughout the Nation, and
being in addition the site of a Federal
Reserve Bank and of regional head-
quarters of the Federal Deposit Insur-
ance Corporation, the Comptroller of
the Currency, the Department of Hous-
ing and Urban Development, the Govern-
ment National Mortgage Association,
and the Federal National Mortgage Asso-
ciation; and :

Whereas, it has been determined that
the present facilities of the Bank require
expansion to accommodate the current
level of member activity, and that ade-
quate facilities are not available for the
newly established Federal Home Loan
Mortgage Corporation, so that it is timely
to change the location of the Bank; and

Whereas, it appears that the relocation
will promote the best interests of the
Bank and of its member institutions and
will be in the public interest:

Now, therefore, be it resolved, that,
effective immediately, the Fourth District
Federal Home Loan Bank, located at
Greensboro, N.C., is hereby moved to and
relocated at the city of Atlanta, Ga., and
its name is hereby changed from Federal
Home Loan Bank of Greensboro to Fed-
eral Home Loan Bank of Atlanta.

Be it further resolved, that, subject to
§ 5246 of the Regulations for the Fed-
eral Home Loan Bank System, said Fed-
eral Home Loan Bank is hereby author-
ized and directed, and invested with the
required powers, to accomplish the trans-
fer to Atlanta of the facilities and per-
sonnel of sald Bank now at Greensboro
as rapidly as possible, making allowance
for the equitable and fair treatment of
all employees of the Bank.

Be it further resolved, that articles 1,
2, and 3 of the Organization Certificate
of the Federal Home Loan Bank of
Greensboro, only insofar as said articles
refer to the name, location, and estab-
lishment of said Bank, are hereby
amended by changing the name, loca-
tion of the principal office of the Bank,

and the place where the Bank is to be
established, from Greensboro to Atlanta,

By the Federal Home Loan Bank Board,

[sEaL] EvcENE M, Herniv,
Assistant Secretary.

| PR Doc.71-18317 Filed 12-14-71;8:48 am|

FEDERAL MARITIME COMMISSION

CALIFORNIA ASSOCIATION OF PORT
AUTHORITIES AND NORTHWEST
MARINE TERMINAL ASSOCIATION,
INC.

Notice of Agreement Filed

Notice is hereby given that the fol-
lowing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
US.C. 814).

Interested parties may Inspect and
obtain a copy of the agreement ai the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.
Room 1015; or may inspect the agree-
ment at the Field Offices located at
New York, N.Y., New Orleans, La., and
San Francisco, Calif. Comments on
such agreements, including requests
for hearing, may be submitted to the
Secretary, Federal Maritime Commis-
sion, Washington, D.C. 20573, within 15
days after publication of this notice in
the FEbERAL REGISTER. Any person desir-
ing a hearing on the proposed agres-
ment shall provide a clear and concisé
statement of the matters upon which
they desire to adduce evidence. An allega-
tion of discrimination or unfairness shall
be accompanied by a statement describ-
ing the discrimination or unfalrnes
with particularity, If a violation of the
Act or detriment to the commerce of the
United States is alleged, the statement
shall set forth with particularity the acts
and circumstances said to constitute
such violation or detriment to commerce.

A copy of any such sbat,ementvshould
also be forwarded to the party filing m;
agreement (as indicated hereinafter) an‘
the statement should indicate that this
has been done.

Notice of agreement filed by:

Mr. R. L. Henry, Exccutive Secretary, Norih:
west Marine Terminal Associntlon, Inn\.

Post OfMce Box 20804, Portiand, OR 97220

Agreement No. T-2206, between the
California Association of Port Au;lmonmm
and the Northwest Marine Terminal {J-
sociation, Inc,, was originally approv
by the Commission by order issued Jsﬁ;
uary 15, 1969, for a 3-year term,‘T‘.
parties to the agreement have “U“vélr
quested the Commission o issue an of ;
removing the expiration date or cxien®
ing such date for an additional 3 )f-’ﬂ;"-'
The agreement provides for the rm% <
tion of a joint conference, known as * g
Joint Pacific Coast Port Commxl.t"é
whereby members discuss and mu_
recommendations concerning ratcs, vmi g
tices, and other tariff matters and m"d
ters of concern to the marine termin
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industry. Actions taken pursuant to the
agreement are not binding upon the
members,

Dated: December 10, 1971,

By order of the Federal Maritime
Commission,
Francis C. HURNEY,
Secretary

(PR Doc.71-18336 Filed 12-14-71;8:50 am]

JAPAN-ATLANTIC & GULF FREIGHT
CONFERENCE

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
smended (39 Stat. 733, 75 Stat. 763, 46
USC.814).

Interested parties may inspect and ob-
tain & copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1015; or may Inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, La., and San
Francisco, Calif. Comments on such
agreements, including requests for hear-
ing, may be submitted to the Secretary,
Pederal Maritime Commission, Washing-
ton, D.C. 20573, within 20 days after
publication of this notice in the FEDERAL
Reatster. Any person desiring & hearing
on the proposed agreement shall provide
& clear and concise statement of the mat-
ters upon which they desire to adduce
evidence. An allegation of discrimination
or unfairmess shall be accompanied by &
statement describing the discrimination
or unfaimess with particularity. If a vio-
lation of the Act or detriment to the
commerce of the United States is alleged,
the statement shall set forth with partic-
ularity the acts and circumstances said
W constitute such violation or detriment
10 commerce.

A copy of any such statement should
ilso be forwarded to the party filing the
agreement (as indicated hereinafter)
ind the statement should indicate that
this has been done.,

Notice of agreement filed by:

Mr, C. A. Cole, Jr., Chairman, Japan-Atlantic
& Gulf Preight Conference, Sumitomo
Seimel Yaesu Building, 3, Yaesu 4-Chome,
Chuo-Ku, Tokyo 104, Japan.

mﬁfmement No, 3103-46 proposes to
all of the administrative matters
from the basic agreement into an ap-
Pendix section so that, in the future,
modifications of administrative matters

@ the appendix will not need the Com-
mission's approval.

Dated: December 10, 1971.

By order of the Federal Maritime
Commission.
Fraxcis C. HURNEY,
Secretary.
{FR Doe.71-18337 Piled 12-14-71:8:50 am|

NOTICES

JAPAN-ATLANTIC & GULF FREIGHT
CONFERENCE

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been flled with the
Commissioin for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
USC. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1015; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, La., and San
Francisco, Calif. Comments on such
agreements, including requests for hear-
ing, may be submitted to the Secretary,
Federal Maritime Commission, Washing-
ton, D.C. 20573, within 20 days after pub-
lication of this notice iIn the FEepERAL
REGISTER. Any person desiring a hearing
on the proposed agreement shall provide
a clear and concise statement of the
matters upon which they desire to ad-
duce evidence. An allegation of discrim-
ination or unfairness shall be accom-
panied by a statement describing the
discrimination or unfairness with par-
ticularity. If a violation of the Act or
detriment to the commerce of the United
States is alleged, the statement shall set
forth with particularity the acts and
circumstances said to constitute such
violation or detriment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by

Mr. C. A, Cole, Jr., Chalrman, Japan-Atlantic
and Guif Freight Conference, Sumlitomo
Seime! Yaesu Bullding, 3, Yaesu 4-Chome,
Chuo-Ku, Tokyo 104, Japan.

Agreement No. 3103-47 modifles the
Japan-Atlantic & Gulf Freight Confer-
ence's basic agreement by expanding its
geographic scope to include “from ports
or inland points" in Japan, Korea, and
Okinawa to U.S. Atlantic and gulf ports
“or to inland points in the United States
of America, via such ports.”

Dated: December 10, 1971.

By order of the Federal Maritime
Commission.
_Fraxncis C. HURNEY,
Secretary.

[FR Doc.71-18338 Filed 12-14-71;8:50 am]

TRANS-PACIFIC FREIGHT
CONFERENCE OF JAPAN

Notice of Agreement Filed

Notlce is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
seotion 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
US.C. 814),

23837

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1015; or may inspect the agree-
ment at the Fleld Offices located at New
York, N.Y,, New Orleans, La, and San
Francisco, Calif. Comments on such
agreements, including requests for hear-
ing, may be submitted to the Secretary,
Federal Maritime Commission, Wash-
ington, D.C. 20573, within 20 days after
publication of this notice in the FEDERAL
REcIsTER. Any person desiring a hearing
on the proposed agreement shall provide
a clear and concise statement of the
matters upon which they desire to ad-
duce evidence. An allegation of discrim-
ination or unfairness shall be accom-
panied by a statement describing the dis-
crimination or unfairness with particu-
larity. If a violation of the Act or detri-
ment to the commerce of the United
States is alleged, the statement shall set
forth with particularity the acts and
circumstances sald to constitute such
violation or detriment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as Indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by:

James E. Mazure, Ohalrman, Trans-Pacific
Frejght Conference of Japan, Second Floor,
Sumitomo Seimel Yaesu Buliding, 3, Yaesu
4-Chome, Chuo-Ku, Tokyo 104, Japan,
Agreement No. 150-53 proposes to shift

all of the administrative matters from
the basic agreement into an appendix
section so that in the future, modifica-
tions of administrative matters in the
appendix will not need the Commission’s
approval.

Dated: December 10, 1971,

By order of the Federal Maritime
Commission.
Fraxcis C. HURNEY,
Secretary.

|FR Doc.71-18330 PFiled 12-14-71:8:50 am]

FEDERAL POWER COMMISSION

[Docket No. RP72-76]

COLUMBIA GAS TRANSMISSION
CORP.

Notice of Proposed Change in Tariff
Provisions

Decemeer T, 1971.
Take notice that on December 1, 1971,
Columbia Gas Transmission Corp. filed
in Docket No. RP72-76 a proposed
change in {ts FPC Gas Tariff, Original
Volume No. 1. The company's letter of
transmittal appears below.'

1 Piled as part of the original.
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Any person desiring to be heard or to
protest said application should file a peti-
tion to intervene or protest with the Fed-
eral Power Commission, 441 G Street
NW., Washington, DC 20426, in accord-
ance with $§ 1.8 and 1.10 of the Commis-
sion’s rules of practice and procedure (18
CFR 1.8, 1.10), All such petitions or pro-
tests should be filed on or before Decem-
ber 22, 1971. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. The company’s application is
on flle with the Commission and avafl-
able for public inspection.

KexNere F, PLums,
Secretary.

[FR Doc.71-18316 Piled 12-14-71;8:48 am]

[Docket No, E-7681]

COMMONWEALTH EDISON CO. AND
CENTRAL ILLINOIS LIGHT CO.

Notice of Application

Decemser 8, 1971.

Take notice that on November 18, 1971,
Commonwealth Edison Co. (Common-
wealth) of Chicago, Iil, and Central 1li-
nois Light Co. (CILCQO) of Peoria, Ill.,
filed a joint application seeking an order
pursuant to section 203 of the Federal
Power Commission authorizing the sale
by Commonweslth and the purchase by
CILCO of Commonwealth's electric facil-
ities in the Lincoln, Homer, Bement, and
Albjon areas located principally in cen-
tral and downstate Illinols, for twenty-
four million dollars ($24,000,000) plus
the amount of capital additions made
to the properties from June 30, 1971, to
the closing date less depreciation ac-
crued on such additions, all in accord-
ance with a “Purchase and Sale Agree-
ment” dated October 20, 1871, which is
attached to the application,

The disposition by Commonwealth of
the Lincoln, Homer, Bement, and Albion
electric facilities is in accordance with
the order in Docket No. E-7275 issued on
December 2, 1966, 36 FPC 927 directing
that Commonwealth shall show why it
should continue to own and operate the
noncontiguous electric properties located
in the Lincoln, Homer, Bement, and Al-
bion areas. Commonwealth filed a final
report in Docket No. E-7275 on July 15,
1971 stating that it had entered into a
“Memorandum of Agreement” to sell
the noncontiguous electric properties to
CILCO.

Any person desiring to be heard or to
make any protest with reference to such
application should on or before January
4, 1972, file with the Commission, Wash-
ington, D.C. 20426, petitions to inter-
vene or protest in accordance with the
requirements of the Commission’s rules
of practice and procedure (18 CFR 1.8
or 1.10), All protests filed with the Com-
mission will be considered by it in deter-

NOTICES

mining the appropriate action to be
taken, but will not serve to make the
protestants parties to the proceeding.
Persons wishing to become parties to a
proceeding or to participate as a party
in any hearing herein must flle petitions
to intervene in accordance with the Com-
mission’s rules. The application is on file
with the Commission and available for
public inspection.

KenNNETH F. PLoms,
Secretary.
|FR Doc.71-18307 Piled 12-14-71;8:47 am]

[Docket No. E-7682)
GULF STATES UTILITIES CO.

Notice of Application
Decemser 8, 1871,

Take notice that on November 22, 1971,
Gulf States Utilities Co. (applicant) filed
an application seeking an order pursuant
to section 204 of the Federal Power Act
authorizing the issuance of $125 million
principal amount of unsecured short-’
term promissory notes.

Applicant is incorporated under the
laws of Texas with its prinecipal busi-
ness office at Beaumont, Tex., and is en-
gaged in the electric utility business in
portions of Louisiana and Texas. Natural
gas is purchased at wholesale and dis-
tributed at retail in the city of Baton
Rouge, La., and vicinity.

Applicant proposes to issue the notes
to commercial banks and to commerecial
paper dealers. Notes issued to commercial
banks and to commercial paper dealers
will be issued on various dates beginning
December 31, 1871, for varving periods
of time, but no note issued to a commer-
cial bank will have a maturity of more
than 1 year from the date of its issuance
and no note issued to commercial paper
dealers will have & maturity of more than
9 months from the date of its issuance.
In no event shall any such notes have a
maturity after December 31, 1974,

The proceeds from the notes will be
added to the general funds of the appli-
cant and will be used, among other
things, to provide part of the funds for
construction expenditures made and to
be made. The preliminary estimated total
for 1971-4 construction is $513,100,000.

Any person desiring to be heard or
to make any protest with reference to
sald application should on or before
December 23, 1971, file with the Federal
Power Commission, Washington, D.C.
20426, petitions or protests in accordance
with the requirements of the Commis-
sion’s rules of practice and procedure (18
CFR 1.8 or 1.10),

All protests filed with the Commission
will be considered by it In determining
the appropriate action to be taken but
will not serve to make the protestants
parties to the proceeding. Persons wish-
ing to become parties to a proceeding or
to participate as a party in any hearing
therein must file petitions to intervene
in accordance with the Commission’s
rules. The application is on file with the

Commission and available for public
inspection.

KeNNETH F. PLUuNs,
Secretary.

[FR Doc.71-18308 Filed 12-14-71;8:47 am)

[ Dockets Nos, CP70-21, CP71-184,
and CP71-236]

MICHIGAN WISCONSIN PIPE LINE CO.

Notice of Petition To Amend

DeceMsER 8, 1971,

Take notice that on November 22, 1971,
Michigan Wisconsin Pipe Line Co. (peti-
tioner), 1 Woodward Avenue, Detroit,
MI 48226, filed in Dockets Nos, CP70-21,
CPT71-184, and CPT71-236 a petition to
amend the orders of the Commission
heretofore issued in said dockets pursu-
ant to section 7(c) of the Natural Gas
Act on January 6, 1970 (43 FPC 11), as
amended, April 12, 1970 (45 FPC —),
and August 30, 1971 (46 FPC ——), re-
spectively, by authorizing the instalia-
tion and operation of certain natural gas
compressor units in lleu of presently au-
thorized units, all as more fully set forth
in the petition to amend which is on
file with the Commission and open to
public inspection.

Specifically, petitioner seeks author-
ization for the installation and operation
of one 12,000 horsepower compressor unit
at its Hamilton Compressor Station in
lieu of the 8,000-, 5,000-, and 4,000-horse-
power units previously authorized In
Dockets Nos. CP70-21, CP71-184, and
CP71-236, respectively. Petitioner seeks
authorization for the installation and
operation of two 1,500-horsepower recip-
rocating compressor units at its Cold-
water Compressor Station in lieu of the
two 1,100-horsepower centrifugal com-
pressor units previously authorized in
Docket No. CP70-21. Petitioner seeks au-
thorization for the installation and oper-
ation of a 1,500-horsepower compressor
unit at its Winfield Compressor Station
in lieu of the 1,600-horsepower compres-
sor unit previously authorized in Docket
No. CP70-21. Petitioner seeks authoriza-
tion for the installation and operation of
two 2,970-horsepower compressor units
in lHeu of the four units aggregating 6,000
horsepower previously authorized In
Docket No. CP70-21. Petitioner also re-
quests that the Commission waive the re-
quirement of the order issued on January
6, 1970, in Docket No. CP70-21 that au-
thorized facilities should be completed
and in operation within 1 year from the
date of the order. s

Petitioner states that investment ¢08 :
can be reduced and operating economies
can be realized by the substitutions pro-
posed herein.

Any person desiring to be heard or tw
make any protest with reference o s
petition to amend should on or before
December 27, 1971, file with the chBC
Power Commission, Washington, >
20426, a petition to intervene or & P“’w
test in accordance with the reqml’ﬂ'}m d
of the Commission’s rules of practice 80
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procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
ve taken but will not serve to make the
profestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tlon to intervene in accordance with the
Commission’s rules.

KenNneTH F. PLUMS,
Secretary.

|FR Doec,71-18309 Plled 12-14-71:8:47 am]

[Docket No, CP71-161]
MICHIGAN WISCONSIN PIPE LINE CO.
Notice of Petition To Amend

Decemper 8, 1971,

Take notice that on October 26, 1971,
Michigan Wisconsin Pipe Line Co. (peti-
tioner), 1 Woodward Avenue, Detroit, MI
48226, flled in Dockel No. CP71-161 =a
petition to amend the order of the Com-~
mission issued pursuant to section 7(c)
of the Natural Gas Act in said docket on
May 19, 1971 (45 FPC —), by authoriz-
ing the construction and operation of
two 3,000-horsepower compressor units
in llew of one 4,500-horsepower unit at
s Buttermilk Compressor Station In
Comanche County, Okla, all as more
fully set forth in the petition to amend
which is on file with the Commission and
open to public inspection,

The order granting the certificate in
the subject docket authorizes Petitioner
to install the single 4,500-horsepower
tompressor unit at the Buttermilk Com-
pressor Station at a cost of $1,981,350.
Petitloner states that the lowest bid it
has received for installation of the com-
gre&sion facilities is $2,018,938 for two
3,000-horsepower turbine units. Peti-
tHoner states further that installation of
w0, rather than one, units will pro-
Vide increased operating flexibility and
Ereater assurance of continuity of service.

Any person desiring to be heard or to
make any protest with reference to said
Det_ltlon o amend should on or before
December 28, 1971, file with the Federal
Power Commission, Washington, D.C.
30426. & petition to intervene or a protest
1l accordance with the requirements of
‘e Commission’s rules of practice and
fnwgdure (18 CFR 1.8 or 1.10) and the
’L;K;Umuons under the Natural Gas Act
“od CFR 157.10), All protests filed with
m-dgomm:ssion will be considered by it
be tor - uning the appropriate action to

taken but will not serve to make the
Prolestants parties to the proceeding.
Any person wishing to become & party to
f Proceeding or to participate as a party
&W hearing therein must file a peti-
: n toA intervene in accordance with the

Smmission's rules.

Kennern F. Proms,
Secretary.
[P Doc.71-18310 Filed 12-14-71:8:47 am)]

NOTICES

[Docket No. RP72-72]
RATON NATURAL GAS CO.

Notice of Petition To Permit Filing of
Tracking Rate Increases

DeceEMser 7, 1971,

Take notice that on November 8, 1971,
Raton Natural Gas Co. filed in Docket
No. RP72-72 a petition for permission
to file track increases in its cost of gas
purchased from Colorado Interstate Gas
Co., its sole supplier. The company’s
letter of transmittal appears below.

Any person desiring to be heard or to
protest said application should file a pe-
tition to intervene or protest with the
Federal Power Commission, 441 G Street
NW., Washington, DC 204286, in accord-
ance with §§ 1.8 and 1,10 of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions or
protests should be filed on or before De-
cember 22, 1971. Protests will be con-
sidered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. The company’s ap-
plication is on file with the Commission
and available for public inspection.

KexNNeTH F, PLUMSB,
Secretary.,

[FR Doc.71-18313 Filed 12-14-71;8:48 am|

[Dockets Nos, RP70-5, RP70-18, RP71-4]
SOUTHERN NATURAL GAS CO.

Notice of Motion for Approval of
Settlement

Decemuer 8, 1971.

Take notice that on November 24, 1971,
Southern Natural Gas-Co. (Southern
Natural) filed with the Commission a
motion for approval of a stipulation and
agreement in Dockets Nos. RP70-5,
RP70-16, and RP71-4.

The stipulation and agreement, among
other things, provides for a reduction in
rates below those which are presently in
effect subject to refund in the above-
captioned proceedings; sets forth pro-
posed reduced rates for the period
March 1, 1970 through December 31,
1970; requires refunds by Southemn
Natural for the excess which has been
collected above the rates set forth in the
stipulation and agreement and requires
Southern Natural to flow-through to its
customers the appropriate portion of all
refunds, together with Interest received
from its suppliers which are applicable
to purchases by Southern Natural from
such suppliers during the period
March 1, 1970, through December 31,
1970.

Copies of the stipulation and agree-
ment, together with a motion for ap-
proval of the agreement were served
upon all parties to the above-captioned
proceedings,

1 Plled as part of the original,
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Answers or comments relating to the
stipulation and agreement may be filed
with the Federal Power Commission,
Washington, D.C. 20426, on or before
December 17, 1971,

KennNeTH F, PLome,
Secretary.

[FR Doc.71-18311 Filed 12-14-71;8:47 am|

[Docket No. CP72-140]

UNITED GAS PIPE LINE CO. AND
TRANSCONTINENTAL GAS PIPE
LINE CORP.

Notice of Application

Decemser 8, 1971,

Take notice that on November 22, 1971,
United Gas Pipe Line Co. (United), 1500
Southwest Tower, Houston, TX 77002,
and Transcontinental Gas Pipe Line
Corp. (Transco), Post Office Box 1396,
Houston, TX 77001, filed in Docket No.
CP72-140 an application pursuant to sec-
tion 7(¢c) of the Natural Gas Act for a
certificate of public convenience and ne-
cessity authorizing the construction and
operation of certain facilities and the ex-
change of natural gas, all as more fully
set forth in the application which is on
file with the Commission and open to
public inspection.

Transco states that it has entered into
a natural gas purchase and transporta-
tion agreement with Sun Oil Co. (Sun),
whereby Sun will deliver natural gas to
Transco in the Chacahoula Field, La-
fourche Parish, La., and Transco will re-
deliver this gas to Sun in the Fordoche
Field, Pointe Coupee Parish, La, In order
to avoid the necessity for the construc-
tion by Transco of facilities to receive the
gas delivered by Sun in the Chacahoula
Field, Transco and United have entered
into an agreement for the exchange of
natural gas, Pursuant to the terms of
this agreement, Transco will construct,
own, operate, and maintain certain meas-
uring facilities at the point where Sun
will deliver up to 15300 Mcf of natural
gas per day to United in the Chacahoula
Field. The estimated cost of these facil-
ities is $32,600. United will redeliver
equivalent volumes of natural gas to
Transco at an interconnection between
their facilities near Gibson in Terre-
bonne Parish, La.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Decem-
ber 28, 1971, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the reg-
ulations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become & party to a
proceeding or to participate as a party
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in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission's rules of practice and proce-
dure, a hearing will be held without fur-
ther notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the pub-
lic convenience and necessity. If a peti-
tion for leave to intervene is timely filed,
or if the Commission on its own motion
belleves that a formal hearing is re-
quired, further notice of such hearing
will be duly given,

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or
be represented at the hearing.

Kenxera F. PLums,
Secretary.

[FR Doc.71-18312 Filed 12-14-71:8:48 am]

FEDERAL RESERVE SYSTEM

FIRST BANCORP, INC.
Formation of Bank Holding Company

First Bancorp, Inc,, Cincinnati, Ohio,
has applied for the Board's approval un-
der section 3(a) (1) of the Bank Holding
Company Act (12 US.C. 1842(a) (1)) to
become a bank holding company through
acquisition of 100 percent of the voting
shares (less directors' qualifying shares)
of The Athens National Bank Athens;
The Security Bank, Athens; and The
New Richmond National Bank, New
Richmond, all in the State of Ohio, The
factors that are considered in acting on
the application are set forth in section
3(c) of the Act (12 U.S.C. 1842(¢c)).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Cleve-
land. Any person wishing to comment
on the application should submit his
views in writing to the Secretary, Board
of Governors of the Federal Reserve
System, Washington, D.C. 20551, to be
received not later than January 10, 1972,

Board of Governors of the Federal Re-
serve System, December 8, 1971,
[sEAL] TYNAN SwaITH,
Secretary of the Board.,
|FR Doc.71-18207 Piled 12-14-71;8:46 am]

IMPERIAL BANCORP

Proposed Acquisition of Rayor Realty
Co.

Imperial Bancorp, Los Angeles, Calif,,
has applied, pursuant to section 4(c) (8)
of the Bank Holding Act (12
U.S.C. 1843(c) (8)) and § 225.4(b) (2) of
the Board’s Regulsation Y, for permission

NOTICES

to acquire voting shares of Rayor Realty
Co., Los Angeles, Calif. Notice of the ap-
plication was published on September
24, 1971, in the Metropolitan News, a
xé:uwspar per circulated in Los Angeles,

Applicant states that the proposed sub-
sidiary would engage in the activities of
making for its own sccount and others
loans and other extensions of credit and
the servicing for any person of the same.
Applicant has notified the Board of its
intent to republish its notice in order to
clarify its intention to engage In the
activity of mortgage lendng. Such ac-
tivities have been specified by the Board
in §2254(a) of Regulation Y as per-
missible for bank holding companies,
subject to Board approval of individual
proposals in accordance with the pro-
cedures of §225.4(b),

Interested persons may express their
views on the question whether consum-
mation of the proposal can “reasonably
be expected to produce benefits to the
public, such as greater convenlence, in-
creased competition, or gains in effi-
clency, that outweigh possible adverse
effects such as undue concentration of
resources, decreased or unfair competi-
tion, conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question should be ac-
companied by & statement summarizing
the evidence the person requesting the
hearing proposes to submit or to elicit
at the hearing and a statement of the
reasons why this matter should not be
resolved without a hearing.

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of San
Francisco,

Any views or requests for hearing
should be submitted in writing and re-
ceived by the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, not later than
January 10, 1972,

Board of Governors of the Federal Re-~
serve System, December 8, 1971,

[sEAL] TYNAN SMITH,
Secretary of the Board,

[FR Doc.71-18208 Filed 12-14-71.8:46 am |

U.S. BANCORP

Proposed Retention of Shares of U.S.
Datacorp

U.S. Bancorp, Portland, Oreg., has ap-
plied, pursuant to section 4(c) (8) of the
Bank Holding Company Act (12 US.C.
1843(0) (8)) and §2254(b)(2) of the
Board’s Regulation Y for permission to
retain voting shares of US. Datacorp,
Portland, Oreg. Notice of the application
was published on October 13, 1971, in
The Dally Journal of Commerce, a news-
paper circulated in Portland, Oreg,, and
on October 13, 1971, in The Daily Journal
of Commerce, a newspaper circulated in
Seattle, Wash.

Applicant states that the proposed
subsidiary performs the activities of pro-
viding bookkeeping on data processing

services for the internal operations of the
holding company and its subsidiaries
and storing and processing other bank-
ing, financial or related economic dats,
such as performing payroll, accounts re-
ceivable or payable, or billing services for
customers and incldental activities
necessary thereto. Such activities have
been specified by the Board in § 225.4(2)
of Regulation Y as permissible for bank
holding companies, subject to Board ap-
proval of individual proposals in accord-
ance with the procedures of §2254(b).

Interested persons may express the
views on the question whether consum-
mation of the proposal can “reascnably
be expected to produce benefits to the
public, such as greater convenience, in-
creased competition, or gains in efli-
clency, that outweigh possible adverse
effects such as undue concentration of
resources, decreased or unfair competi-
tion, conflicts of interests, or unsound
banking practices” Any request for a
hearing on this question should be ac-
companied by a statement summarizing
the evidence the person requesting the
hearing proposes to submit or to elicit at
the hearing and a statement of the rea-
sons why this matter should not be re-
solved without a hearing,

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of San
Francisco.

Any views or requests for hearing
should be submitted in writing and re-
ceived by the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, not later than
January 10, 1972.

Board of Governors of the Federal Re-
serve System, December 8, 1971.

[SEAL) TYNAN SMmITH,
Secretary of the Board.

[FR Doc, 71-18200 Filed 12-14-71;8:46 am]

SECURITIES AND EXCHANGE
COMMISSION

[811-1852]
SERVICE FUND, INC.

Notice of Filing of Application for
Order Declaring That Company Hos
Ceased To Be an Investment Com-
pany

Dzcemser 8, 1971

Notice is hereby given that Servich
Fund, Inc. (Applicant), 1801 Sou
Church Street, Smithfield, VA 23430, &
open-end diversified management 0
vestment company registered under the
Investment Company Act of 1940 (Act),
has filed an application pursuant to T;;
tion 8(f) of the Act for an order of '
Commission declaring that Applican
has ceased to be an investment company
as defined in the Act, All interested per-
sons are referred to the application o

file with the Commission for & statement
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of the representations contained therein,
which are § below.

Applicant represents that the Board of
Directors has determined to abandon
anv further offering of Applicant's se-
curities; that a pending updating post-
effective amendment filed under the Se-
eurities Act of 1933 was withdrawn on
July 29, 1971; that the Board of Direc-
wors has determined that Applicant
should be liquidated and dissolyed; and
that as of November 15, 1971, Applicant
had only 14 shareholders.

Section 3(e)(1) of the Act excepts
from the definition of an investment
company any issuer whose outstanding
securities are beneficially owned by not
more than 100 persons and which is not
making and does not presently propose
to make a public offering of its securities.

Section 8(f) of the Act provides, in
pertinent part, that when the Commis-
sion, upon application, finds that a regis-
tered investment company has ceased to
be an investment company, it shall so
declare by order, and upon the taking
effect of such order, the registration of
such company shall cease to be in effect,

Notlee if further given that any in-
terested person may, not later than De-
cember 30, 1971, submit to the Commis~
sion in writing a request for a hearing on
the matter accompanied by a statement
4s 10 the nature of his interest, the rea-
son for such request, and the issues, if
any, of fact or law proposed to be con-
troverted, or he may request that he be
notified if the Commission should order
4 hearing thereon. Any such communica-
Hon should be addressed: Secretary, Se-
curities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail (airmail if the person being served
i located more than 500 miles from the
point of mafling) upon Applicant at the
address stated above. Proof of such serv-
lee (by aMdavit, or in case of an attor-
hey-at-law, by certificate) shall be filed
tontemporaneously with the request. At
any time after said date, as provided by
Rule 0-5 of the rules and regulations
promulgated under the Act, an order dis-
Posing of the application herein may be
lssued by the Commission upon the basis
of the information stated in said applica-
Hon, unless an order for a hearing upon
fald application shall be issued upon re-
Quest or upon the Commission's own
motion. Persons who request a hearing or
&dvice as to whether & hearing is ordered
Will receive notice of further develop-
ments in this matter, including the date

of the hearing (if ordered) and any post-
Pdhements thereof,

For the Commission, by the Division of

Corporate Regulation, pursuant to dele-
faled authority,

[seaL) RoNALD F, HUNT,

Secretary.
IPR Doc.71-18301 Filea 12-14-71;8:47 am]

No. 241—pt, 1—8

NOTICES

TARIFF COMMISSION

[TEA-W-126]

MORGANTOWN GLASSWARE GUILD,
INC.

Workers' Petition for Determination of
Eligibility To Apply for Adjustment
Assistance; Notice of Investigation

Upon petition under section 301(a) (2)
of the Trade Expansion Act of 1962 filed
on behalf of the workers of the Morgan-
town Glassware Guild, Inc., Morgantown,
W.Va., & wholly-owned subsidiary of Fos-
toria Glass Co., Moundsville, W.Va,, the
U.8. Tariff Commission on December 10,
1971, instituted an investigation under
section 301(¢) (2) of the said act to deter-
mine whether, as a result in major part
of concessions granted under trade agree-
ments, articles like or directly competi-
tive with glassware (of the types provided
for In items 546.52-59 of the Tarifl
Schedules of the United States) produced
by the Morgantown establishment are
being imported into the United States in
such increased quantities as to cause, or
threaten to cause, the unemployment, or
underemployment of a significant num-
ber or proportion of the workers of such
establishment.

The petitioner has not requested a pub-
lic hearing. A hearing will be held on re-
quest of any other party showing a
proper interest in the subject matter of
the investigation, provided such request
is filed within 10 days after the notice is
published in the FPEDERAL REGISTER.

The petition filed in this case is availa-
ble for inspection at the Office of the
Secretary, U.S. Tariff Commission, 8th
and E Streets NW., Washington, DC,
and at the New York City office of the
Tariff Commission located in room 437 of
the Customhouse.

Issued: December 10, 1971,

By order of the Commission.
[sEaL] KeNNETH R. MASON,
Secretary.

|FR Doc.71-18344 Piled 12-14-71;8:50 am]

INTERSTATE COMMERCE
COMMISSION

ASSIGNMENT OF HEARINGS

Decemser 10, 1971,

Cases assigned for hearing, postpone-
ment, cancellation or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appropri-
ate steps to insure that they are notified
of cancellation or postponements of hear-
ings In which they are interested.

23841

No. 35481, Public Service Co., of Indiana, Ino.
v. Penn Central Transportation Co., et al,
now being assigned hearing January 26,
1972, at the Offices of the Interstate Com-
merce Commission, Washington, D.C.

MC 16682 Sub 81, Mural , Inc., now
assigned December 6, 1871, canceled and
application dismissed.

MC 73165 Subs 200, 201, Eagle Motor Lines,
Ing., now assigned January 21, 1072, at
Columbus, Ohlo, is postponed indefinitely.

MC 121507 Sub 2, Chickasaw Motor Line,
Inc, now assigned January 24, 1972, at
Nashville, Tenn,, is postponed to February
14, 1972, In room 202 State Library and
Archives Building, 403 Seventh Avenue,
North, Nashville, Tenn.

MC 70451 Sub 252, Watson-Wilson Trans-
portation System, Inc, application dis-
missed,

MC 135410 Oontalner Carrier Corp., continued
to February 7, 1072, at the Texas State
Hotel, Fannin Street at Rusk, Houston,
Tex.

MC 151 Sub 45, Lovelace Truck Service, Inc,,
assigned January 10, 1972, will be held in
room 1011 Public Service Commission, 100
North Senate Avenue, Indianapolis, Ind.

MC 107205 Sub 544, Pre-Fab Transit Co, now
being assigned January 19, 1972, in Room
107 Federal Building, 85 Marcon! Boule-
vard, Columbus, OH.

MC 123685 Sub 11, Peoples Cartage, Inc,, now
being assigned January 21, 1972, in Room
107 PFederal Bullding, 85 Marconl Boule-
vard, Columbus, OH.

MC 136701 Sub 1, Motor Service Co., Inc,
now being assigned January 17, 16872, In
Room 2 State Office Buflding, 65 South
Front Street, Columbus, OH.

MC 135529 Sub 2, Cook Transports, Inc., as-
signed January 24, 1972, will be held In
Room 1011 Public Service Commission, 100
North Senate Avenue, Indianapolis, IN.

MC 107456 Sub 19, Harry L. Young & Sons,
Ino., assigned January 31, 1072, will be
held in Room 214 Federal Annex Bullding,
135 South State Street, Salt Lake City, UT,
on February 7, 1972, in Room 1540 U.S,
Courthouss, 312 North Spring Street, Los
Angeles, CA, and on February 14, 1872, In
Room 13025 Federal Building, 450 Golden
Gate Avenue, San Francisco, CA.

MC 124308 Sub 11, Kenan Transport Co, Inc.,
assigned January 10, 1872, will be held in
Conference Room 1035 FPederai Office Build-
ing, Richmond, VA.

MC 32882 Sub 62, Mitchell Bros. Truck Linea,
MC 33641 Sub 96, IML Freight Line, MC
83539 Sub 310 and 311, C & H Transporta-
tion Co,, MC 107227 Sub 121, Insured
Transporters, MC 125433 Sub 23, F-B
Truck Line, now assigned January 10
through January 28, 1072, at San Francisco,
Calif., will be held in Room 13025, Federal
Building, 450 Golden Gate Avenue on Jan-
uary 10, through January 14, 1972, and st
the Muyako Hotel, Post and Laguna Streets,
on January 17, through January 28.

MC 110144 Sub 11, Jack C. Robinson, doing
business as Robinson Freight Lines, as-
signed for continued hoaring on January 4,
1072, at the Ramada Inn, 7621 Kingston
Pike, Knoxville, TN.

MO 55880 Sub 38, Cooper Transfer Co., Inc.,
now assigned January 10, 1072, at Jackson-
ville, Fia., will be held in Room 714, Fed~
oral Office Bullding, 400 West Bay Street.

FD 26785, Chicago, Milwaukee, St. Paul &
Pacific RR. Co. Abandonment between
Madison and Woonsocket in Lake, Miner,
and Sanborn Counties, S. Dak., now as-
signed January 31, 1072, at Madison,
8. Dak., will be held on the 2d floor, Com=
munity Room Courthouse.
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MO-0O-7180, Charles Wesley Collins, Edwin
Don Ford, Lloyd E. Ford, James Owen,
Longacre, Dean Edward Patterson, William
R, Patterson, Charles John Potter, Earl Rife,
Individually, and Mico Mobile Sales &
Leasing, Inc,, a corporation, Investigation
of Operations and Practices, MC-C-7339,
Elmo PFord—Investigation of Certificate,
now assigned February 3, through Febru-
ary 4, 1972, at Boise, Idaho, will be held
in Room 429, Federnl Post Office and U.S,
Courthouse, 550 West FPourth Street.

MC 32882 Bub 50, Mitchell Bros. Truck Lines,
MC 83538 Sub 282, C & H Transportation,
now assigned Fobruary 14, through Feb-
ruary 18, 1872, at Seattle, Wash., will be
held In Room 1057, Federal Ofice Bulld-
ing, 909 First Avenue.

MC 115826 Sub 220, W. J. Dighy, MC 120449
Sub 7, Lumber Transport, now assigned
February 7, through February 11, 1072, at
Portiand, Oreg., will be held In Room 401,
Multnomah Bullding, 319 Southwest Pine
Street,

MQC 1238968 Sub 1, J & J Motor Service, Ino,,
now assigned January 17, 1972, at Chicago,
I, is postponed indefinitely,

[sEAL] RoserT L. OSWALD,
Secretary.

[FR Doc.71-18320 Piled 12-14-71;8:49 am]

[No. MC-0-7409)
MANHATTAN TRANSIT CO. ET AL

Notice of Filing of Petition for
Declaratory Order

Decemeer 11, 1971,

Petitioners: Manhattan Transit Co,,
Consolidated Terminal and Travel Bu-
reau, Inc., and National Tour Brokers
Assoclation.

Petitioners' representatives: Robert E.
Goldstein, 8 West 40th Street, New York,
NY 10018, attorney for Manhattan
Transit Co. and Consolidated Terminal
and Travel Bureau, Inc.; Charles J.
Williams, 47 Lincoin Park, Newark, NJ
07102, attorney for National Tour Bro-
kers Association.

By petitions filed jointly October 5,
1971, by Manhattan Transit Co. and
Consolidated Terminal and Travel Bu-
reau, Inc, and separately October 18,
1971, by National Tour Brokers Associ-
ation, said petitioners seek a declaratory
order interpreting license No. MC-
130062, issued to Tralls West, Inc, of
Great Neck, N.Y,, April 22, 1970, author-
izing operations as a broker in arranging
for transportation by motor vehicle, in
interstate or foreign commerce, of
passengers and their baggage, restricted
to students accompanied by tour direc-
tors or chaperones and their baggage, in
all-expense tours, (a) beginning and
ending at New York, N.Y., and extend-
ing to points in the United States (ex-
cept points In Alaska, Connecticut, Dela-
ware, Hawafi, Maryland, New Jersey,
New York, Pennsylvania, Virginia, and
the District of Columbia); and (b) be-
ginning and ending at points In Nassau
County, N.Y., and extending to points in
the United States (except points in
Alaska, Hawail, New Jersey, New York,
and Pennsylvania). Applicant is author-
ized to engage in the above-specified
operations as a broker at Great Neck,
N.Y., and New York, N.Y.

NOTICES

Petitioners seek to clarify, in light of
the examiner's recommended report as
adopted by the Commission, Division 1,
Acting as an Appellate Division, by order
of August 12, 1971, in Tralls West, Inc.,
Extension — Broker, No. MC-130062
(Sub-No. 1), to what extent applicant,
under its license in No. MC-130062, may
(1) originate tours by air at the origin
points authorized above, and (2) aug-
ment tours enroute with persons who do
not join or separate from the tour at
the authorized beginning and ending
points.

Petitioners pray that the Interstate
Commerce Commission issue an order
finding that the above stated authority
does not permit (1) the arrangement of
tours which originate by air at the spec-
ified origin points and (2) the augmenta-
tion of tours with passengers joining or
departing from said tours at other than
the authorized beginning and ending
points.

Any interested party desiring to par-
ticipate may file an original and seven
coples of his written representations,
views, or arguments, in support of, or
against the petition within 30 days from
the date of publication in the FepEraL
REGISTER,

By the Commission,

[sEAL] RoBERT L. OSWALD,
Secretary.

[FR Doc.71-18331 Filed 12-14-71;8:490 am|

[Notice 33]
MOTOR CARRIER ALTERNATE ROUTE

DEVIATION NOTICES

Dzcemser 10, 1971.

The following letter-notices of pro-
posals to operate over deviation routes
for operating convenience only have been
filed with the Interstate Commerce Com-
mission under the Commission's Revised
Deviation Rules-Motor Carriers of Pas-
sengers, 1969 (49 CFR 1042.2(¢) (9)) and
notice thereof to all interested persons
is hereby given as provided in such rules
(49 CFR 1042.2(c) (8)),

Protests against the use of any pro-
posed deviation route herein described
may be filed with the Interstate Com-
merce Commission in the manner and
form provided In such rules (49 CFR
1042.2(¢c) (9)) at any time, but will not
operate to stay commencement of the
proposed operations unless filed within
30 days from the date of publication.

Successively filed letter-notices of the
some carrier under the Commission's
Revised Deviation Rules-Motor Carriers
of Property, 1969, will be numbered con-
secutively for convenience in identifica-
tion and protests, {f any, should refer to
such letter-notices by number.

Moror CARRIERS OF PASSENGERS

No. MC 1515 (Deviation No. 598)
(Cancels Deviation No. 375), GREY-
HOUND LINES, INC, (Bastern Division),
1400 West Third Street, Cleveland, OH
44113, filed November 26, 1971, Carrier
proposes to operate as a common carrier,
by motor vehicle, of passengers and their

bagpage, and express and newspapers In
the same vehicle with passengers, over o
deviation route as follows: From Decatur,
Ala., over Alabama Highway 67 to june-
tion Interstate Highway 65, thence over
Interstate Highway 65 to junction US,
Highway 31 near Kimberly, Ala., with the
following access road: From Cullman,
Ala., over U.S. Highway 278 to junction
Interstate Highway 65, and return over
the same route, for operating conven-
ience only. The notice indicates that the
carrier is presently authorized to trans-
port passengers and the same property
over pertinent service routes as follows:
(1) from Nashville, Tenn., over US.
Highway 31 via Columbia, Tenn. and
Calera, Jemison, and Mountain Creek,
Ala., o Montgomery, Ala,, and (2) from
Vinemont, Ala., over relocated US
Highway 31 to Lacon, Ala., and retum
over the same routes.

No. MC 1515 (Deviation No. 599)
(Cancels Deviation No. 518), GREY-
HOUND LINES, INC, (Eastern Division),
1400 West Third Street, Cleveland, OH
44113, filed November 30, 1971. Carrer
proposes to operate as a common carrier,
by motor vehicle, of passengers and their
baggage, and express and newspapers in
the same vehicle with passengers, over
a deviation route as follows: From De-
troit, Mich., over Interstate Highway 75
to junction Michigan Highway 61 (ap-
proximately 3 miles west of Standish,
Mich.), thence over Michigan Highway
61 to Standish, Mich., with the following
access routes: (1) From Royal Oak
Mich,., over 11 Mile Road to junction
Interstate Highway 75, (2) from Pontiac,
Mich.,, over Michigan Highway 59
junction Interstate Highway 75, (3) from
Pontiac, Mich., over U.S. Highway 10 0
junction Interstate Highway 75,
from Grand Blanc, Mich., over Michigan
Highway 54 to junction Interstate High-
way 75, (5) from Flint, Mich, over
Michigan Highway 78 to junction Inter-
state Highway 75, (6) from Flint, Mich.
over Plerson Road to junction Interstate
Highway 75, (7) from Saginaw, Mich.
over Interstate Highway 675 to junction
Interstate Highway 75 just southeast of
Saginaw, (8) from Saginaw, Mich., ovér
Michigan Highway 46 to junction Inl&";
state Highway 675 to junction Intersta
Highway 75 north of Saginaw, (10) from
Bay City, Mich., over Michigan High-
way 13 to junction Interstate Highwiy
75, (11) from Bay City, Mich., OV‘f
Michigan Highway 25 to junction Intcr.
state Highway 75, and (12) from )uﬂC‘_
tion access highway and US. nghw'n.r
23 3 miles south of Standish, Mich., oit?e
access highway to junction mmst;e
Highway 75, and return over the zuy
routes, for operating convenience B
The notice indicates that the carrier =
presently authorized to transport DAY
sengers and the same properiy, ~°;rom
pertinent service route as follows: 43S
Detroit, Mich., over US. Highway ¥ ©
junction Michigan Highway 54 he00
over Michigan Highway 54 via %mh_
Blanc and Flint to junction Dixie =
way, thence over Dixie Highway h-
Genessee Avenue (formerly US. !:l:w
way 10) to junction Michigan Hig
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13 in Saginaw, Mich., thence over Michi-
gan Highway 13 via Bay City to junction
U8, Highway 23, thence over US. High-
way 23 to Standish, Mich,, and return
over the same route.

No. MC-41638 (Deviation No, 4), DE-
LUXE TRAILWAYS, INC,, 1718 South
Clark Street, Chicago, IL 60616, filed De-
cember 2, 1971, Carrier proposes to
operate s & common carrier, by motor
vehicle, of passengers and their baggage,
and express and newspapers in the same
vehicle with passengers, over a deviation
route as follows: From junction US.
Highway 54 and Interstate Highway 57
near Onarga, Ill., over Interstate High-
way 57 to junction Interstate Highway
72, thence over Interstate Highway 72 to
junction Illinois Highway 47, thence
over Illinois Highway 47 to junction Illi-
nols Highway 48 near Cisco, Ill, and re-
turn over the same route, for operating
convenience only. The notice indicates
that the carrier is presently authorized
fo transport passengers and the same
property, over pertinent service routes as
follows: (1) From Chicago, Ill,, over city
sireets to Hammond, Ind., thence over
Sibley Boulevard to junction Alternate
US, Highway 30, thence over Alternate
US. Highway 30 to junction U.S. High-
way 30 to Junction U.S. Highway 6, thence
over US. Highway 6 to junction U.S.
Highway 54, thence over U.S. Highway 54
via Kankakee and Onarga, Ill., to Fuller-
ton, 111, thence over Illinois Highway 48
to Junction U.S. Highway 66, thence over
US. Highway 66 to junction City US.
Highway 66, thence over City U.S. High-
way 66 to East St. Louis, 111, thence over
the Eads Bridge to St, Louis, Mo., and (2)
from Decatur, Ill., over U.S. Highway 51
fo Pana, 111, thence over Illinois High-
Way 16 to Litehfield, 11, and return over
the same routes.

By the Commission.

[sEAL) RoserT L. OSWALD,
Secretary.

IFR Doc.71-18324 Piled 12-14-71;8:48 am]

[Notice 39]

MOTOR CARRIER ALTERNATE ROUTE
DEVIATION NOTICES

Decemeer 10, 1971,

The following letter-notices of pro-
to operate over deviation routes for
Operating convenience only have been
mfd with the Interstate Commerce Com-
Desslon under the Commission’s Revised
P vistion Rules—Motor Carrlers of
u‘;‘;Wn)'. 1969 (49 CFR 1042.4(d) (11))
s(mnouce thereof to all interested per-
o is hereby given as provided in such
:i (40 CFR 1042.4(d) (11)).
M:Oicst-« against the use of any pro-
mydbedevlnuon route herein described
Merce filed with the Interstate Com-~
i Commission in the manner and
1049 brovided in such rules (49 CFR
N “4(d) (12)) at any time, but will not
Lore to stay commencement of the
;0°°°&‘d Operations unless filed within
* days from the date of publication.

NOTICES

Successively filed letter-notices of the
same carrier under the Commission’'s Re-
vised Deviation Rules—Motor Carriers of
Property, 1969, will be numbered con-
secutively for convenience in identifica-
tion and protests, if any, should refer to
such letter-notices by number.

Moror CARRIERS OF PROPERTY

No. MC 33641 (Deviation No. 27), IML
FREIGHT, INC,, 2175 South 3270 West,
Post Office Box 2277, Salt Lake City, UT
84110, filed December 1, 1971. Carrier
proposes to operate as a common carrier,
by motor vehicle, of general commaodities,
with certaln exceptions, over a deviation
route as follows: From Salina, Utah, over
Utah Highway 63 to junction U.S. High-
way 91 (Interstate Highway 15) near
Scipio, Utah, and return over the same
route, for operating convenience only.
The notice indicates that the carrier
is presently authorized to transport the
same commodities, over a pertinent serv-
fce route as follows: From Salina, Utah,
over U.S. Highway 89 to Gunnison, Utah,
thence over Utah Highway 28 to Levan,
Utah, thence over U.S. Highway 91 (In-
terstate Highway 15) to junction Utah
Highway 63 near Scipio, Utah, and re-
turn over the same route.

No. MC 33641 (Deviation No. 28), IML
FREIGHT, INC., 2175 South 3270 West,
Post Office Box 2277, Salt Lake City, UT
84110, filed December 1, 1971. Carrier
proposes to operate as a common carrier,
by motor vehicle, of general commodities,
with certain exceptions, over a deviation
route as follows: From Cheyenne, Wyo.,
over Interstate Highway 80 to junction
U.S. Highway 220 near Mount Eagle, Pa.,
and return over the same route, for op-
erating convenience only. The notice
indicates that the carrier is presently au-
thorized to transport the same commodi-
ties, over a pertinent service route as fol-
lows: From Cheyenne, Wyo., over US.
Highway 85 to Denver, Colo, thence
over U.S. Highway 36 to Smith Center,
Kans,, thence over U.S. Highway 281 to
junction U.S. Highway 24, thence over
U.S. Highway 24 to Kansas City, Mo.,
thence over U.S. Highway 50 to junction
Missouri Highway 100, near Gray Sum-
mit, Mo., thence over Missouri Highway
100 to St. Louls, Mo., thence over US.
Highway 50 to Ciheinnati, Ohio, thence
over Ohio Highway 3 to junction Ohio
Highway 350, thence over Ohlo Highway
350 to Clarksville, Ohio, thence over un-
numbered highway (formerly portion
Ohio Highway 3) to junction Ohio High-
way 3, thence over Ohio Highway 3 to
Columbus, Ohio, thence over U.S. High-
way 40 to junction Ohio Highway 440,
thence over Ohio Highway 440 via
Hebron and Jacksontown, Ohio, to junc-
tion U.S. Highway 40, thence over US.
Highway 40 to Cambridge, Ohio, thence
over U.S, Highway 22 to junction Penn-
sylvania Highway 60, thence over Penn-
sylvania Highway 60 to Pittsburgh, Pa.,
thence over U.S. Highway 22 to Holi-
daysburg, Pa., thence over U.S. Highway
220 to junction Interstate Highway 80
near Mount Eagle, Pa., and return over

the same route.

23843

No. MC 33641 (Deviation No. 29), IML
FREIGHT, INC., 2175 South 3270 West,
Post Office Box 2277, Salt Lake City, UT
84110, filed December 1, 19871. Carrier
proposes to operate as a common carrier,
by motor vehicle, of general commodities,
with certain exceptions, over a deviation
route as follows: From Cedar City, Utah,
over Utah Highway 66 to the Utah-
Nevada State line, thence over Nevada
Highway 25 to Panaca, Nev., and return
over the same route, for operating con-
venience only. The notice indicates that
the carrier is presently authorized to
transport the same commodities, over a
pertinent service route as follows: From
Cedar City, Utah, over U.S. Highway 91
(Interstate Highway 15) to junction U.S.
Highway 93, thence over U.S. Highway 93
to Panaca, Nev., and return over the same
route.

No. MC 33641 (Deviation No. 30), IML
FREIGHT, INC., 2175 South 3270 West,
Post Office Box 2277, Salt Lake City, UT
84110, filed December 1, 19871, Carrler
proposes to operate as a common carrier,
by motor vehicle, of general commodities,
with certain exceptions, over a deviation
route as follows: From Beaver, Utah,
over Utah Highway 21 to the Utah-
Nevada State line, near Garrison, Utah,
thence over Nevada Highway 73 to Junc-
tion U.S. Highway 6, and return over the
same route, for operating convenience
only. The notice indicates that the car-
rier {5 presently authorized to transport
the same commodities, over a pertinent
service route as follows: From Beaver,
Utah, over U.S. Highway 91 (Interstate
Highway 15) to Santaquin, Utah, thence
over U.S. Highway 6 to junction Nevada
Highway 73, and return over the same
route,

No. MC 33641 (Deviation No. 31), IML
FREIGHT, INC., 2175 South 3270 West,
Post Office Box 2277, Salt Lake City, UT
84110, filed December 1, 1971. Carrier
proposes to operate as a common carrier,
by motor vehicle, of general commodities,
with certain exceptions, over a deviation
route as follows: From Holden, Utah,
over Utah Highway 26 to Delta, Utan,
and retum over the same route, for oper-
ating convenience only. The notice indi-
cates that the carrier 15 presently au-
thorized to transport the same commodi-
ties, over a pertinent service route as
follows: From Holden, Utah, over US.
Highway 91 (Interstate Highway 15) to
Santaquin, Utah, thence over U.S. High-
way 6 to Delta, Utah, and return over the -
same route.

No. MC 33641 (Deviation No. 32), IML
FREIGHT, INC., 2175 South 3270 West,
Post Office Box 22717, Salt Lake City, UT
84110, filed December 1, 1971. Carrler
proposes to operate as a common carrier,
by motor vehicle, of general commodi-
ties, with certain exceptions, over a de-
viation route as follows: From Nephi,
Utah, over Utah Highway 132 to Lynndyl,
Utah, and return over the same route,
for operating convenience only. The no-
tice indicates that the carrier is pres-
ently authorized to transport the same
commodities, over a pertinent service
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route as follows: From Nephi, Utah, over
U.S. Highway 91 (Interstate Highway 15)
to Santaquin, Utah, thence over U.S.
Highway 6 to Lynndyl, Utah, and returm
over the same route.

No. MC 33641 (Deviation No, 33), IML
FREIGHT, INC., 21756 South 3270 West,
Post Office Box 2277, Salt Lake City, UT
84110, filed December 1, 1871. Carrier
proposes to operate as a common carrier,
by motor vehicle, of general commaodities,
with certain exceptions, over a deviation
route as follows: From Sacramento,
Calif,, over U.S. Highway 40 (Interstate
Highway 80) to Winnemucca, Nev.,
thence over U.S. Highway 95 to junction
Idaho Highway 55 near Marsing, Idaho,
thence over Idaho Highway 55 to junc-
tion U.S. Highway 30, near Namps,
Idaho, thence over US. Highway 30 to
Boise, Idaho, and return over the same
route, for operating convenience only.
The notice indleates that the carrier is
presently authorized to transport the
same commodities, over a pertinent serv-
ice route as follows: From Sacramento,
Calif., over U.S. Highway 40 to Salt Lake
City, Utah, thence over U.S. Highway 81
to Brigham Citg, Utah, thence over U.S.
Highway 308 to Burley, Idaho, thence
over U.S. Highway 30 to Boise, Idaho, and
return over the same route.

No. MC 33641 (Deviation No, 34)
IML FREIGHT, INC., 2175 South 3270
West, Post Office Box 2277, Salt Lake
City, UT 84110, filed December 1, 1971,
Carrier proposes to operate as a com-
mon carrier, by motor vehicle, of general
commodities, with certain exceptions,
over a deviation route as follows: From
Denver, Colo., over Interstate Highway
70 to junction U.S. Highway 91 (Inter-
state Highway 15) near Cove Fort, Utsh,
and return over the same route, for
operating convenience only. The notice
indicates that the carrier is presently
authorized to transport the same com-
modities, over a pertinent service route
as follows: From Denver, Colo., over U.S.
Highway 40 to Heber, Utah, thence over
U.S. Highway 189 to Provo, Utah, thence
over U.S. Highway 981 (Interstate High-
way 15) to junction Interstate Highway
70 near Cove Fort, Utah, and return over
the same route.

No. MC 33641 (Deviation No. 35), IML
FREIGHT, INC,, 2175 South 3270 West,
Post Office Box 2277, Salt Lake City, UT
84110, filed December 1, 1971. Carrier
proposes to operate as a common carrier,
by motor vehicle, of general commaodities,
with certain exceptions, over a deviation
route as follows: From Smith Center,
Kans.,, over U.S. Highway 36 to St.
Joseph, Mo., thence over Interstate High-
way 29 to Kansas City, Mo., and return
over the same route, for operating con-
venience only. The notice indicates that
the carrier is presently authorized to
transport the same commodities, over a
pertinent service route as follows: From
Smith Center, Kans., over U.S. Highway
281 to junction US. Highway 24, thence
over U.S. Highway 24 to Kansas City, Mo,,
and return over the same route.

No, MC 33641 (Deviation No. 36), IML
FREIGHT, INC,, 21756 South 3270 West,

NOTICES

Post Office Box 2277, Salt Lake City, UT
84110, filed December 1, 1971. Carrier
proposes to operate as a common carrier,
by motor vehicle, of general commodities,
with certain exceptions, over a deviation

route as follows: From St. Louis, Mo.,

over Interstate Highway 70 (US. High-
way 40) to Indianapolis, Ind., thence over
Interstate Highway 65 (US. Highway 31)
to Louisville, Ky., and return over the
same route, for operating convenience
only. The notice indicates that the car-
rier is presently authorized to transport
the same commodities, over a pertinent
service route as follows: From St. Louis,
Mo., over U.S, Highway 50 to Shoals, Ind.,
thence over U.S. Highway 150 to Louls-
ville, Ky., and return over the same route.

By the Commission.

[sEAL) RosexT L. OswaLp,
Secretary.
[FR Do¢.71-18325 Filed 12-14-71;8:49 am|)

| Notice 98]

MOTOR CARRIER APPLICATIONS AND
CERTAIN OTHER PROCEEDINGS

Decemuer 10, 1971,

The following publications are gov-
ermned by the new Special Rule 1.247 of
the Commission’s rules of practice, pub-
lished in the Feoerat RecisTER, issue of
December 3, 1963, which became effective
January 1, 1964,

The publications hereinafter set forth
reflect the scope of the applications as
filed by applicant, and may include de-
scriptions, restrictions, or limitations
which are not in a form acceptable to the
Commission. Authority which ultimately
may be granted as a result of the applica-
tions here noticed will not necessarily
reflect the phraseology set forth in the
application as filed, but also will elimi-
nate any restrictions which are not
acceptable to the Commission.

Moror CARRIERS OF PROPERTY

No. MC 47142 (Sub-No. 106) (Repub-
lication) filed March 12, 1970, published
in the FeperaL RecisTer issue of April 9,
1970, and republished this issue. Appli-
cant: C. I. WHITTEN TRANSFER
COMPANY, a corporation, 4417 Earl
Court, Huntington, WV 25705. Appli-
cant's representative: George Joline,
Suite 117, 2500 North Van Dom Street,
Alexandria, VA 22302, A decision and
order of the Commission, Review Board
No. 2, decided November 9, 1971, and
served November 29, 1971, finds that
operation by applicant, in interstate or
foreign commerce as a common carrier by
motor vehicle, over irregular routes, of
commodities bearing a security classifica~
tion by the U.S. Government between
points in Connecticut, Delaware, Florida,
Ilinois, Indiana, Iowa, Kentucky, Maine,
Maryland, Massachusetts, Michigan, New
Hampshire, New Jersey, New York, North
Carolina, Ohfo, Pennsylvania, Rhode Is-
land, Tennessee, Vermont, Virginla, West
Virginia, Wisconsin, and the District of
Columbia, restricted against the trans-
portation of shipments weighing in the
aggregate more than 5,000 pounds from

one consignor to one consignee on any
one day. Because it is possible that other
parties, who may have relled upon the
notice of the application as published,
may have an interest in and would be
prejudiced by the lack of proper notice of
the authority deseribed in the findings in
this decision and order a notice of the
authority actually granted will be pub-
lished in the Feoeran REecister and is-
suance of a certificate in this proceeding
will be withheld for a period of 30 days
from the date of such publication, during
which period any proper party in interest
may file an appropriate petition for leave
to intervene in this proceeding setting
forth in detail the precise manner In
which it has been so prejudiced.

No. MC 135386 (Republication) filed
February 19, 1971, published in the Feo-
ERAL REGISTER issue of April 1, 1971, and
republished this issue. Applicant: M. V.
MEROLA, INC., 528 Joralemon Street,
Belleville, NJ 07109. Applicant's repre-
sentative: Bert Collins, 140 Cedar Street,
New York, NY 10006. A corrected supple-
mental order of the Commission, Operat-
ing Rights Board, dated October 6, 1871,
and served November 24, 1971, finds that
operation by applicant, in interstate or
foreign commerce, as a contract carrier
by motor vehicle, over irregular routes,
of liquid soap, in bulk, in tank vehicles,
between Wellford, 8.C., on the one hand,
and, on the other, Lyndhurst, N.J., un-
der a continuing contract with Tanatex
Chemical Corp. of Lyndhurst, N.J., will
be consistent with the public interest and
the national transportation policy; that
applicant is fit, willing, and able propetly
to perform such service and to conform
to the requirements of the Interstaie
Commerce Act and the Commissions
rules and regulations thereunder; be-
cause it is possible that other parties who
have relied on the notice of the appli-
cation as published in the Feperar REG-
1STER, may have an interest in and would
be prejudiced by the lack of proper no-
tice of the actual authority herein de-
scribed in findings, a notice of the au-
thority actually granted will be published
in the Feorral REcisTer and issuance
of a permit herein will be withheld for
a period of 30 days from the date of s\:t?‘:
publication, during which period an¥
proper party in interest may file an 8P
propriate petition for leave to interven®
herein or for other appropriate relief
setting forth in detail the precise man
ner in which it has been so prejudiced:

No. MC 135187 (Sub-No. 2) (Republi-
cation) filed February 11, 1971, publis!:efi
in the Feperar Reoister issue ©
March 24, 1971, and republished this 'i;
sue. Applicant: ALLAN L. WHITCOME,
Route 1, Box 1, Deary, ID 838?3. An ﬁi‘
der of the Commission, Operating Rig 3
Board, dated November 4, 1971, ﬂ!‘-_
served November 24, 1971, finds that U‘--;
present and future public com'cuirfno:
and necessity require operation by 31"
plicant, in interstate or foreign Cvm'
merce, as a common carrier by motor
vehicle, over irregular routes, of w:g
automobiles, scrap automobile parts. &2

used automobile parts, from points 18
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and west of Flathead, Powell, Deer
Lodge, Silver Bow, and Madison Coun-
ties, Mont,, and peints in Idaho, to
Spokane, Wash.; that applicant is fit,
willing, and able properly to perform
such service and to conform to the re-
guirements of the Interstate Commerce
Act and the Commission’s rules and regu-
lations thereunder. Because it is possible
that other parties who have relied upon
the notice in the FEpeEraL REcISTER of the
application as originally published may
have an interest in and would be prej-
udiced by the lack of proper notice of
the grant of authority in the findings
herein, a notice of the authority actu-
ully granted will be published in the Feo-
eraL REcIsTER and issuance of the cer-
tificate in this proceeding will be with-
held for a period of 30 days from the
date of such publication, during which
period any proper party in interest may
file an appropriate petition for leave to
intervene in the proceeding setting forth
in detail the precise manner in which it
has been prejudiced.

APPLICATIONS FOR CERTIFICATES OR PER~
Mirs WHICHE ARE TO BE PROCESSED
CONCURRENTLY WITH APPLICATIONS
UspEr SecTioN 5 GOVERNED BY SPECIAL
Rure 240 10 THE EXTENT APPLICABLE

No. MC 2253 (Sub-No. 48), filed No-
vember 18, 1971, Applicant: CAROLINA
FREIGHT CARRIERS CORPORATION,
Post Office Box 697, Cherryville, NC
28021, Applicant’s representative: James
E. Wilson, 1032 Pennsylvania Building,
Pennsylvania at 13th Street NW., Wash-
ington, DC 20004, Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: General commodities (except those
of unusual value, household goods as de-
fined by the Commission, commodities in
bulk, and those requiring special equip-
ment; (1) between points in Onondaga
County, N.Y.; (2) between points in
Cayuga County, N.Y.; (3) between points
n Onondaga County, N.Y., on the one

d, and, on the other, points in
Cayuga, Cortland, and Oswego Counties,
NY. Nore: Applicant states that the
broposed authority could be tacked with
Wpplicant’s authority at various points
}n New York State for movement to and
om points in various States such as, but
not limited to, North Carolina, South
Ofxrouna. Georgia, and Florida. This ap-
g.ication is & matter directly related to

IC-F-11375, published In the FepenaL
Recisrer issue of December 1, 1971. If a
2‘?"“1!18 Is deemed necessary, applicant

0¢s not specify a location.

No. MC 60251 (Sub-No. 9), filed No-
Yember 23, 1971, Applicant: P & D
High §PORTAHON. INC., Connell
canc sy, Newport, RJI. 02840. Appli-
o.‘s’"‘ representative:  Frederick T.
“Alﬂllvnn. 622 Lowell Street, Peabody,
: cc01960. Authority sought to operate as
b "Mmon carrier, by motor vehicle, over

tgular routes; transporting: General
\imodities (except those of unusual
-.{,;,f' Classes A and B explosives, live-
hie) » Commodities in bulk, in tank ve-

"5, and those requiring special equip-
T€It), between points in Massachusetts,

NOTICES

Nore: Applicant states that the requested
authority can be tacked with its existing
authority in southeastern Massachusetts
to serve points in Rhode Island, New
York, New Jersey, Pennsylvania, Mary-
land, Delaware, and others. This ap-
plication is a matter directly related to
MC-F-11378, published in FepEraL
REcISTER issue of December 1, 1971. If a
hearing Is deemed necessary, applicant
requests it be held at Boston, Mass,, or
Providence, R.I.

TRANSFER APPLICATION To B ASSIGNED
YOR ORAL HEARING

No. MC-FC-73158. Authority sought
by transferee, SCHOOL BUS SERV-
ICES, INC. 10706 Southwest Capitol
Highway, Portland, OR 97219, to acquire
the operating rights of transferor,
ESTACADA-MOLLALA STAGES, INC.,
of the same address. Applicants’ repre-
senfative: George G. Fourier, 10706
Southwest Capitol Highway, Portland,
OR 97219. The operating rights sought
to be transferred authorize the transpor-
tation of passengers and their baggage,
and express, newspapers, and mail in the
same vehicle with passengers, over regu-
lar routes, between Portland, Oreg., and
Colton, Oreg., and between Portland,
Oreg., and Estacada, Oreg., service all
intermediate points. 4

The application under section 212(b)
of the Interstate Commerce Act will be
assigned for hearing at a time and place
to be fixed for the purpose of determining
whether the proposed transfer conforms
with the Rules and Regulations Govern-
ing Transfer of Rights To Operate as a
Motor Carrier in Interstate or Foreign
Commerce, 49 CFR 1132. Such hearing
will be conducted on & joint record
with No. MC-C-7209, Estacada-Mollala
Stages, Inc.—Reévocation of Certificate.
Interested persons have 30 days from the
date of this publication in which to file
petitions for leave to intervene. Such pe-
titions should state the reason or reasons
for the proposed intervention, the place
where petitioner wishes the hearing to be
held, the number of witnesses it expects
to present, and the estimated time re-
quired for presentation of its evidence.

ArPLICATIONS UNDER SECTIONS 5 AND
210a(b)

The following applications are gov-
erned by the Interstate Commerce Com-
mission’s special rules governing notice
of filing of applications by motor carriers
of property or passengers under sections
5(a) and 210a(b) of the Interstate Com-~
merce Act and certain other proceed-
ings with respect thereto (49 CFR 1.240),

MOTOR CARRIERS OF PROPERTY

No. MC-F-11318. (Correction) (SU-
PERIOR TRUCKING COMPANY,
INC. — Purchase (Portion) — DANIEL
HAMM DRAYAGE COMPANY, INC.),
published in the September 29, 1971, is~
sue of the Feoerar REGISTER on page
19142. This correction is to delete from
the operating rights sought to be trans-
ferred authority befween points in Ar-
kansas, Illinois, Indiana, Iowa, Kentucky,
Missouri, Ohio, and Tennessee.
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No. MC-F-11381. (Correction) (BEST
WAY FROZEN EXPRESS, INC—Pur-
chase (Portion)—MILK TRANSPORT,
INC.), published in the December 1, 1871,
issue of the FeperAL REGISTER on page
22890, Prior notice is being modified to
read: coffee beans, from New York, N.Y,,
to Duluth, Minn.; dairy products as de-
scribed in section B of appendix I to the
report in Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766, in
cartons, containers or packages, from
Minneapolis, Minn., and Baldwin and
Turtle Lake, Wis,, to points in New
Mexico and Arizona; butter and pow-
dered milk, from Mason City, Iowa, and
points in Minnesota (except Minneapo-
lis, Minn.), and Wisconsin (except Bald-
win and Turtle Lake, Wis.), to points in
Arizona and New Mexico.

No. MC-F-11380. Authority sought for
purchase by REFINERS TRANSPORT &
TERMINAL CORPORATION, 445 Earl-
wood Avenue, Oregon (Toledo), OH
43616, of the operating rights and prop-
erty of LESLIE J, STRAWN, INC., 4448
Southway Street SW., Canton, OH 44706,
and for acquisition by LEASEWAY
TRANSPORTATION CORP., 21111 Cha-
grin Boulevard, Cleveland, OH 44122, of
control of such rights and property
through the purchase, Applicants’ attor-
neys: John Andrew Kundtz, 1100 Na-
tional City Bank Building, Cleveland, OH
44114, and Roland Rice, 618 Perpetual
Building, Washington, D.C. 20004. Oper-
ating rights sought to be transferred:
Petroleum products, in bulk, in tank ve-
hicles, and in containers and return with
empty containers, as a common carrier
over {rregular routes, from Franklin, Oil
City, and Titusville, Pa., and points
within 15 miles of Franklin, Oil City, and
Titusville to certain specified points in
Ohto, and Wheeling, W. Va.; benzol, in
bulk, in tank vehicles, from Follansbee,
W. Va, to Steubenville, and Martins
Ferry, Ohio; motor ofl, in drums, from
Franklin, Pa,, to certain specified points
in Ohio and Cumberland, Md.; oil, In
drums, from Franklin, Pa., to certain
specified points in Ohio; petroleum prod-
wets, in bulk, between points in that part
of Pennsylvania north and west of a line
beginning at the Ohio-Pennsylvania
State line and extending along US.
Highway 22 to certain specified points
in Pennsylvania, on the one hand,
and, on the other, points in Ohio; pe-
troleum and petroleum products, in bulk,
in tank vehicles, between Heath, Ohlo,
on the one hand, and, on the other, cer-
tain specified points In West Virginia,
from Akron, Canton, and Cleveland,
Ohio, to certain specified points in West
Virginia, with restriction. Vendee is au-
thorized to operate as a common carrier
in all of the States in the United States
(except Alaska and Hawail) . Application
has not been filed for temporary author-
ity under section 210a(b).

No. MC-F-11391. Authority sought for
control by DISTRIBUTION SYSTEMS,
INC., a noncarrier, 1918 Park Street, Ala.
meda, CA 94501, of IMPERIAL TRUCK
LINES, INC., 101 North Avenue 18, Los
Angeles, CA 90031, and for purchase by
IMPERIAL TRUCK LINES, INC. 101
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North Avenue 18, Los Angeles, CA 90013
of the operating rights of SHIPPERS-
ENCINAL EXPRESS, INC., of control of
such rights through the transaction. Ap-
plicants’ attorneys: R. Frederic Fisher
and Thomas E, Kimball, 311 Caifornia
Street, San Francisco, CA 94104, Author-
ity sought for control by DISTRIBU-
TION SYSTEMS, INC., of IMPERIAL
TRUCEK LINES, INC., under a plan of
reorganization, whereby control stock of
DISTRIBUTION SYSTEMS, INC., would
be acquired by DEL MONTE CORPORA-
TION in exchange for control stock of
DEL MONTE. The latter then would
transfer the control stock of IMPERIAL
TRUCK LINES, INC., to DISTRIBU-
TION SYSTEMS, INC. IMPERIAL in
turn would acquire all of the assets of
SHIPPERS-ENCINAL EXPRESS, INC,,
subject to its liabilities. SHIPPERS-
ENCINAL EXPRESS, INC, Is con-
trolled by DISTRIBUTION SYSTEMS,
INC. Operating rights sought to be
controlled and transferred: (1) Gen-
eral commodities, except commodities of
unusual value, household goods as de-
fined by the Commission, commodities In
bulk, commoditivs requiring special
equipment, and mofor vehicles, as a
common carrier over regular routes be-
tween Los Angeles, Calif., and San
Ysidro, Calif., between San Diego, Calif,,
and Winterhaven, Calif., between Los
Angeles, Calif,, and Indio, Callf,, between
Indio, Calif., and Calexico, Calif., between
junction Interstate Highway 10 and
California Highway 111 near White
Water and Calexico, Calif., between Los
Angeles, Calif,, and Beaumont, Calif,, be-
tween Long Beach, Calif., and Riverside,
Calif,, between San Bernardino, Calif,,
and Riverside, Callf., between San Ber-
nardino, Calif., and San Diego, Calif., be~
tween Oceanside, Calif., and Escondido,
Calif., between Los Angeles, Calif.,, and
points in the Los Angeles Harbor commer-
cial zone, serving all intermediate points
and all off-route points, with restriction;
bananas, over irregular routes, from
points in the Los Angeles Harbor, Calif,,
commercial zone, as defined by the Com-
mission, to points in the Los Angeles,
Calif,, commercial zone, as defined by the
Commission, and to San Diego, Calif,;
(2) general commodities, except those
of unusual value, classes A and B ex-
plosives, livestock, household goods as
defined by the Commission, commodities
in bulk, motor vehicles, and commodities
requiring special equipment, as a com-
mon carrier over regular routes, between
San Francisco Bay Territory, Los An-
geles Basin-San Diego Territory, and
Sacramento Territory, all in California,
restricted against service between points
in the San Francisco Bay Territory, on
the one hand, and, on the other, points in
the Sacramento Territory, serving all
intermediate points and off-route points
in the counties of Santa Clara, with ex-
ception, over one alternate route for
operating convenience only; general
commodities (except automobiles, trucks,
or buses), classes A and B explosives,
commodities of unusual value, household
goods as defined by the Commission,
petroleum products in bulk, in tank ve-

NOTICES

hicles, metal cans and parts thereof,
and fresh fruits and vegetables when
moving in mixed loads with the com-
modities authorized to be transported
herein), between certain specified points
in California. Application has not been
filed for temporary authority under sec-
tion 210a(b).

No. MC-F-11392. Authority sought for
control by SPIEGEL TRUCKING, INC.,,
504 Essex Street, Harrison, NJ 07029, of
TRANSPET, INC, 600 South Fourth
Street, Harrison, NJ 07029. Applicants’
attorney: A. David Millner, 744 Broad
Street, Newark, NJ 07102, Operating
rights sought to be controlled: Live fish,
live birds, and related acquarium and pet
materials, and supplies, as a coniract car-
rier, over frregular routes, from Allen-
dale, N.J., to New York, N.Y,, and from
Allendale and New York, N.Y., to points
in Connecticut, Delaware, Maine, Massa-
chusetts, New Hampshire, New Jersey,
Rhode Island, Vermont, and certain
specified points in New York, Pennsyl-
vania, and Maryland, from Camden, N.J.,
to points in New Jersey and Delaware
and certain specified points in Pennsyl-
vania and Maryland, and from Spring-
field and Boston, Mass,, and Providence,
RJI., to points In Connecticut, Maine,
Massachusetts, New Hampshire, Rhode
Island, and Vermont; pet supplies, pet
Joods, pet accessories, pet tonics, and in-
secticides, between New York, N.Y,, and
Chicago, IIl,, from Harrison and Blcom-
fleld, N.J., to Leeds, Ala., Phoenix, Ariz.,
Denver, Colo., Tampa and Winter Park,
Fla., Hapeville, Ga., Addison and Chi-
cago, IIl., Indianapolis, Ind,, Des Moines,
Iowa, Wichita, Kans, Lacombe and
Haughton, La., Romulus, Mich,, Min-
neapolis, Minn,, Bridgeton, Mo,, Canan-
dalgua, N.Y., Kernersville, N.C., Inde-
pendence and Loveland, Ohfo, Okla-
homa City and Tulsa, Okla., Pittsburgh
and Silver Spring, Pa., Chattanooga,
Tenn., Dallas, El Paso, Houston, Lubbock,
and San Antonlo, Tex,, and Berlin, Wis.,
from Harrison and Bloomfield N.J., to
Baltimore, Md., points in Connecticut,
Delaware, Maine, Massachusetts, New
Hampshire, Rhode Island, Vermont, cer-
tain specified points in New York, Penn-
sylvania, Maryland, and the District of
Columbia; and returned shipments of the
above-specified commeodities, from the
above-described destination points, to
Harrison and Bloomfield, N.J., with re-
strictions. SPIEGEL TRUCKING, INC.,
is authorized to to operate as a contract
carrier in New Jersey, Maryland, Georgia,
Ohio, Illinols, Massachusetts, Pennsyl-
vania, and the District of Columbia, Ap-
plication has not been filed for temporary
authority under section 210a(b).

No. MC-F-11393. Authority sought for
control and merger by E. L. MURPHY
TRUCKING CO,, 3303 Sibley Memorial
Highway, St. Paul, MN 55121, of the op-
erating rights and property of DYER
TRANSPORT, INC., 332 Eastern Road,
Spokane, WA 99206, and for acquisition
by RICHARD T. MURPHY, also of St.
Paul, Minn, 55121, of control of such
rights and property through the transac-
tion. Applicants’ attorneys: Donald A.

Morken, 1000 First National Bank Build-
ing, Minneapolis, Minn, 55402, Jack
Goodman, 39 South La Salle Street, Chi-
cago, IL 60603, and George H. Hart, 1100
I.BM. Building, Seattle, Wash. 88101,
Operating rights sought to be controlled
and merged: Such commodities as con-
tractors' equipment, heavy and bulky
articles, machinery and machinery parts,
articles requiring specialized handling
or rigging, and machinery, materials,
supplies, and equipment used or useful in
road construction, mining, logging, and
sawmill operations, as a common carrier
over irregular routes, between points in
Washington, Idaho, that part of Oregon
east of the Cascade Mountains, and in
that part of Montana west of a line ex-
tending from the boundary of the United
States and Canada along U.S, Highway
89 to Livingston, Mont,, thence east along
U.S. Highway 10 to Laurel, Mont., thence
south along U.S. Highway 310 to the
Montana-Wyoming State line, inciud-
ing points on the indicated portions of
the highways specified; tractors and ag-
ricultural, mining, logging, roadbuilding,
and construction machinery, between
certain specified points in Oregon, on
the one hand, and, on the other, points
in Washington; machinery, between
points in Idaho, on the one hand, and,
on the other, points in Oregon, Washing-
ton, and that part of California on
north, and west of U.S. Highway 50
mine machinery and equipment, and
mine ores, including concentrates, be-
tween Sumpter, Oreg., and points within
50 miles of Sumpter, on the one hand,
and, on the other, points in Washington
and Idaho;

Machinery equipment, materials, and
supplies used in or in connection with,
the discovery, development, production,
refining, manufacture, processing, stor-
age, , and distribution of
natural gas and petroleum and thelr
products and byproducts; machinery,
equipment, materials, and supplies used
in or in connection with, the construc-
tion, operation, repair, servicing, main-
tenance, and dismantling of pipelines,
including the stringing and picking up
thereof, except the stringing or picking
up of pipe in connection with main of
trunk pipelines; and machinery 614
machinery parts not included above, be-
tween points in Montana, on the oné
hand, and, on the other, points in Minne-
sota on and west of U.S. Highway 7L
wooden skids, heavy timbers, pil-
ing, lumber, and wood construction
poles, between points in North Dakots,
Montana, and Minnesota: heavy mac?m.l-
ery, between points in California withi
375 miles of Los Angeles, Calif., inclid-
ing Los Angeles; crude rubber, CcOTks
cork products, asphaltum, asphaltum
paints, pipe, lubricating oil in c.oumln:
ers, granite and marble blocks, and Mmé
chinery, materials, supplies, and equir”
ment incidental to, or used in, the cott
struction, development, operation. 854
maintenance of facilities for the disco?
ery. development, and production of nad-
ural gas and petroleum, between La:
Angeles Harbor and Long Beach Hnrb;ev
Calif. on the one hand, and, on k
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other, Los Angeles, Calif,; machinery,
materials, supplies, and equipment in-
cidental to, or used in, the construction,
development, operation, and mainte-
nance of facilities for the discovery, de-
velopment, and production of natural
gas and petroleum, between points with-
in 25 miles of Long Beach, Calif., includ-
ing Long Beach. E. L. MURPHY TRUCK-
ING CO., is authorized to operate as &
common carrier in all of the States in
the United States (except Alaska and
Hawail), Application has been filed for
temporary authority under section 210a
(b)),

No. MC-F-11394. Authority sought for
control by GLOSSON MOTOR LINES,
INC., Hargrave Road, Post Office Box
1328, Lexington, NC 27292, of STATE
MOTOR LINES, INC,, Highway 70, Post
Office Drawer 4187, Longview Station,
Hickory, NC 28601, and for acquisition
by PACEWAY, INC. Hargrave Road,
Post Office Box 1328, Lexington, NC
27292, of control of STATE MOTOR
LINES, INC,, through the acquisition by
GLOSSON MOTOR. LINES, INC. Appli-
cants' attorney: Edward G. Villalon,
1032 Pennsylvania Building, Pennsyl-
vania Avenue and 13th Street NW.,
Washington, D.C. 20004. Operating
rights sought to be controlled: Un-
der & certificate of registration, in
Docket No. MC-120280 Sub-1, covering
the transportation of general commod-
ities, a5 a common carrier over irregular
routes, in interstate commerce, within
the State of North Carolina, GLOSSON
MOTOR LINES, INC., is authorized to
operate as a common carrier in North
Qarolmn. Maryland, Virginia, New York,
New Jersey, Pennsylvania, Georgia,
South Carolina, Connecticut, Missourd,
Rhode Island, New Hampshire, Vermont,
Massachusetts, Delaware, Florida, Ala-
bama, Kentucky, Tennessee, Ohio, Mis-
sissippl, Arkansas, Louisiana, Texas,
Oklahoma, West Virginia, and the Dis-
trict of Columbia. Application has been
filed for temporary authority under sec-
tion 210a(b), Nore: No. MC-120280 Sub-
2,15 a matter directly related.

No. MC-F-11395. Authority sought for
Eurchasc by SALT CREEK FREIGHT-
WAYS, 3333 West Yellowstone, Casper,
WY 82844, of a portion of the operating
Tights of PRATT'S DRAY & STORAGE,
INC,, 222 West Tlinols Street, Spearfish,
8D 57783, and for acquisition by WIL-
%\{mzmom. WILLIAM D. UT-
5 GER and C. E. OGDEN, all also of

33 West Yellowstone, Casper, WY, of
fontrol of such rights through the pur-
gl-ue. Applicants' attorneys: Carl L.
ouner, 39 South La Salle Street, Chi-
égo"- IL 60803 and John R. Davidson,
" m 805 Midland Bank Building, Bil-
. sl.“ Mont. 59101, Operating rights
- 5, %o be transferred: General com-
\odities, as a common carrier over reg-
;531'[ Toutes, between Broadus, Mont., and
: dmnES. Mant,, Gillette, Wyo., and Sher-
Bk Wyo, serving all intermediate
9 n:i') and the off-route points within
drodues” It restrictions; petroleum
o Ucts, In bulk or in packages, from

%€, Wyo., to Broadus, Mont., serving
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the intermediate point of Biddle, Mont,,
for delivery only; coal, over

routes, from mines within 20 miles of
Broadus, Mont.,, to points within 65 miles
of Belle Fourche, S. Dak.; ordinary live-
stock, bullding materials, and fence posts,
between points in Carter, Custer, and
Powder River Counties, Mont., and Belle
Fourche, S. Dak., and points within 30
miles of Belle Fourche; wool, lvestock,
jeed, groceries, petroleum products,
building materials, and agricultural im-
plements and machinery, over regular
and irregular routes, between Belle
Fourche, S. Dak., and points in Montana,
serving no intermediate points on U.S,
Highway 212 between Belle Fourche and
the Wyoming-Montana State line; and
wool, ordinary livestock, livestock feed,
groceries, building materials, and agri-
cultural implements and machinery, be-
tween Belle Fourche, S. Dak., and points
in Montana, serving no intermediate
points on U.S. Highway 212 between
Belle Fourche and the Wyoming-
Montana State line. Vendee is authorized
to operate as a common carrier in Mon-
tana, Wyoming, Colorado, and Nebraska.
Application has been filed for temporary
authority under section 210a(b).

No. MC-F-11396. Authority sought
for control and merger by SHORT
FREIGHT LINES, INC., 459 South River
Road, Bay City, MI 48706, of the operat-
ing rights and certain property of RED
LINE EXPRESS, INC., 618 Benore Road,
Toledo, OH 43612, and for acquisition by
GARY L. SHORT, also of Bay City,
Mich., of control of such rights and cer-
tain property through the transaction.
Applicants’ attorneys: John P. McMahon
and A. Charles Tell, 100 East Broad
Street, Columbus, OH 43215. Operating
rights sought to be controlled and
merged: General commodities, excepting
among others, high explosives, household
goods, and commodities in bulk, s a com-
mon carrier over regular routes, between
Elmore, Ohio, and Toledo, Ohio, serv-
ing no intermediate points, with restric-
tion; and under a Certificate of Regis-
tration, in No. MC-15394 Sub-4, covering
the transportation of property, as & com=~
mon carrier over irregular routes in in-
terstate commerce, within the State of
Ohio. SHORT FREIGHT LINES, INC.,
is authorized to operate as a common
carrier in Ohio and Michigan. Applica-
tion has been filed for temporary author-
ity under section 210a(b). Nore: No.
MC-108382 Sub-13, is a matter directly
related.

No. MC-F-11397. Authority sought for
purchase by SEAVER'S EXPRESS, INC.,
25 East Main Street, Milford, MA 01757,
of the operating rights and property of
ATHOL MOTOR TRANSPORTATION,
INC,, 37 North Street, Erving, MA 01344,
and for acquisition by THOMAS H.
SEAVER, WILLIAM J. SEAVER, ELIZA-
BETH M. SEAVER, and BARBARA A,
SEAVER, all also of 25 East Main Street,
Milford, MA 017567, of control of such
rights and property through the pur-
chase, Applicants' attormey: Mary E.
Kelley, 11 Riverside Avenue, Medford,
MA 02155. Operating rights and property
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sought to be transferred: Under a cer-
tificate of registration, in No. MC-98772
Sub-1, covering the transportation of
general commodities, as a common car-
rier over regular routes, in Interstate
commerce, within the State of Massa~-
chusetts. Vendee is authorized to operate
as a common carrier in Rhode Island,
Massachusetts, and Connecticut, Appli-
cation has been filed for temporary au-
thority under section 210a(b). Nore: No.
MC-2234 Sub-2, is a matter directly
related.

No. MC-F-11398. Authority sought for
purchase by TOSE, INC., 64 West Fourth
Street, Bridgeport, PA 19405, of the
operating rights of A & A TRANSPORTA-
TION, INC., 69 Shirley Street, Boston,
MA 02119, and for acquisition by
LEONARD H. TOSE, also of Bridgeport,
Pa., of control of such rights through the
purchase. Applicants’ attorneys: Anthony
C.Vance, 1111 E Street NW., Washington,
DC 20004 and Frank J. Weiner, 6 Beacon
Street, Boston, MA 02108. Operating
rights sought to be transferred: Under
a certificate of registration, in Docket
No. MC-96928 Sub-1, covering the trans-
portation of general commodities, as a
common carrier, over irregular routes,
in interstate commerce, within the State
of Massachusetts, Vendee is authorized
to operate as a common carrier in Penn-
sylvania, New York, Maryland, New
Jersey, Delaware, Connecticut, and the
District of Columbia. Application has
been filed for temporary authority under
section 210a(b). Nore: No. MC-41706
Sub-14, is a matter directly related.

By the Commission.

[sEAL] RosERT L, OswALD,
Secrelary.
[FR Doc. 71-18326 Piled 12-14-71;8:40 am]

[Notico 411]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

Dzcemeer 10, 1971

The following are notices of filing of
applications for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
new rules of Ex Parte No. MC-67 (49 CFR
Part 1131) published in the FEDpERAL
RecisTER, issue of April 27, 1965, effec-
tive July 1, 1965. These rules provide that
protests to the granting of an applica-
tion must be filed with the field official
named in the FrperAL REGISTER publica-
tion, within 15 calendar days after the
date of notice of the filing of the appli-
cation is published In the FEDERAL
REeGISTER. One copy of such protests must
be served on the applicant, or its author-
ized representative, if any, and the pro-
tests must certify that such service has
been made. The protests must be specific
as to the service which such protestant
can and will offer, and must consist of a
signed original and six (6) coples.

A copy of the application is on file, and
can be examined at the Office of the Sec-
retary, Interstate Commerce Commission,
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Washington, D.C., and also in fleld office
to which protests are to be transmitted.

Motor CARRIERS OF PROPERTY

No. MC 75302 (Sub-No. 10 TA) (cor-
rection), filed October 26, 1971, published
in the Feoerar ReaisTer issues of Novem-
ber 9, 1971 and November 25, 1971, re-
spectively, corrected and republished in
part, as corrected this issue. Applicant:
DOUDELL TRUCKING COMPANY,
Post Office Box 842, 545 Queens Row,
San Jose, CA 95106. Applicant's repre-
sentative: Raymond A. Greene, Jr,, 405
Montgomery Street, San Francisco, CA
94104. Note: The purpose of this partial
republication 1s to reflect the correct
reading of the tacking note as follows:
Applicant intends to tack this authority
with its Sub-No. 8 authority. The rest of
the application remains the same. ,

No. MC 1075627 (Sub-No. 48 TA), filed
December 3, 1971. Applicant: POST
TRANSPORTATION COMPANY, Post
Office Box 4827, Carson, CA 90745, 3152
East 26th Street, Los Angeles, CA 80023,
Authority sought to coperate as a con-
tract carrier, by motor vehicle, over ir-
regular routes, transporting: Bulk salt,
from Amboy, Calif., and points within &
25-mile radius to points in Clark and
Nye Counties, Nev., for 180 days. Sup-
porting shipper: Leslie Salt Co, 4320
Maywood Avenue, Vernon, CA 90058.
Send protests to: District Supervisor
Philip Yallowitz, Bureau of Operations,
Interstate Commerce Commission, Room
7708 Federal Building, 300 Los Angeles
Street, Los Angeles, CA 90012,

No. MC 116763 (Sub-No. 214 TA) , filed
December 2, 1971. Applicant: CARL
SUBLER TRUCKING, INC., North West
Street, Versailles, OH 45380, 906 Mag-
nolia Avenue, Auburndale, FIL 33823.
Applicant’s representative: H. M.
Richters (same address as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Canned and bot-
tled foodstuffs, from the plantsite of
Bruce Foods Corp., at Cade and Lozes,
La,, to points in Connecticut, Maine,
Maryland, Massachusetts, New Hamp-
shire, New Jersey, New York, Pennsyl-
vania, Rhode Island, Vermont, and Vir-
ginia, for 180 days. Supporting shipper:
Bruce Foods Corp., Post Office Drawer
1030, New Iberia, LA 70580, Send protests
to: Paul J. Lowry, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, 5514-B Federal
Buillding, 550 Main Street, Cincinnatl,
OH 45202.

No. MC 125785 (Sub-No. 11 TA), filed
December 3, 1971, Applicant: SATURN
EXPRESS, INC, 90th and L Streets,
Omaha, NE 68127. Applicant's represent-
ative: Patrick E. Quinn, Post Office Box
82028, Lincoln, NE 68501. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Sisal products, from St.
Louis, Mo., and Louisville, Ky., to points
in Alabama, Arkansas, Colorado, Illinois,
Indiana, ITows, Kansas, Kentucky, Michi-
gan, Minnesota, Mississippl, Missouri,
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Montana, Nebraska, North Dakota, Ohio,
Oklahoma, South Dakota, Tennecssee,
Wisconsin, and Wyoming, for 180 days.
Supporting shipper: Dan H. Shield Cord-
age Co., Post Office Box 444, Fayette, Mo.
65248. Send protests to: Carroll Russell,
District Supervisor, Interstate Commerce
Commission, Bureau of Operations, 711
l;':;i:zml Office Building, Omaha, Nebr.

By the Commission,

[sEaL]) RoszrT L, OSWALD,
Secrelary.

[PR Doc.71-18327 Pilod 12-14-71;8:40 am ]

[Notice 796)

MOTOR CARRIER TRANSFER
PROCEEDINGS

Decemeer 10, 1971,

Synopses of orders entered pursuant
to section 212(b) of the Interstate Com-
merce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132), appear below:

As provided in the Commission's gen-
eral rules of practice any interested per-
son may file a petition seeking recon-
sideration of the following numbered
proceedings within 30 days from the date
of service of the order. Pursuant to sec-
tion 17(8) of the Interstate Commerce
Act, the filing of such a petition will
postpone the effective date of the order
in that proceeding pending its disposi-
tion. The matiers relied upon by peti-
tioners must be specified in their peti-
tions with particularity.

No. MC-FC-172516. By order of Decem-
ber 6, 1971, Appellate Division 3, ap-
proved the transfer to Kramer Trucking
Co., Inc,, Elizabeth, N.J., of certificate
No. MC-133483, issued April 14, 1970, to
All Express, Inc,, Elizabeth, N.J., author-
fzing the transportation of: Heavy com-
modities, requiring special equipment,
between specified points and areas in
Pennsylvania, West Virginia, and Ohio.
Daniel B. Johnson, atformey, 1111 E
Street NW., Washington DC 20004.

[seaLl Rosert L. OSWALD,
Secretary.

[FR Doc.7T1-18328 Filed 12-14-71;8:40 am])

NOTICE OF FILING OF MOTOR
CARRIER INTRASTATE APPLICATIONS

Drecemses 10, 1871,

The following applications for motor
common carrier authority to operate in
intrastate commerce seek concurrent
motor carrier authorization in interstate
or foreign commerce within the limits of
the Intrastate authority sought, pursuant
to section 206(a)(6) of the Interstate
Commerce Act, as amended October 15,
1962, These applications are governed by
Special Rule 1.245 of the Commission's
rules of practice, published in the Fep-
ERAL RecisTeERr, issue of April 11, 1963,
page 3533, which provides, among other
things, that protests and requests for
information concerning the time and
place of State Commission hearings or

other proceedings, any subsequent
changes therein, any other related mat-
ters shall be directed to the State Com-
mission with which the application i
filed and shall not be addressed to or
flled with the Interstate Commerce
Commission,

State Docket No. 2329, filed October 20,
1971. Avpplicant: BROWN EXPRESS,
INC, 428 South Main Avenue, San
Antonio, TX 78285. Applicant's repre-
sentative: Phillip Robinson, The 904
Lavaca Bullding, Austin, Tex. 78701. Cer-
tificate of public convenience and neces-
sity sought to operate a freight service as
follows: Transportation of General
modities over the following alternate
routes: Between Laredo, Tex., and Fort
Worth, Tex., as follows: From Laredo
Tex., to junction of Interstate Highway
35 and Interstate Highway 35W over
Interstate Highway 385, and from june-
tion of Interstate Highway 35 and Inter-
state Highway 35W to Fort Worth, Tex,
over Interstate Highway 35W, serving
only intermediate points to which serv-
ice is presently authorized, and coordi-
nating such service with that rendered
under its existing authority. Restriction:
Neither the whole nor any portion of
such additional operating rights may be
transferred apart from corresponding
existing authority contained in Common
Carrier Certificate No. 2329, Between
Laredo, Tex, and Dallas, Tex., as fol-
lows: From Laredo, Tex., to junction of
Interstate Highway 35 and Interstaie
Highway 35E over Interstate Highway 59
and from junction of Interstate Highway
35 and Interstate Highway 35E to Dallas,
Tex., over Interstate Highway 35E, serv-
ing only intermediate points to which
service is presently authorized, and co-
ordinating such service with that rend-
ered under its existing authority. Restrc-
tion: Neither the whole nor any portion
of such additional operating rights maJ
be transferred apart from corresponding
existing authority contained in Common
Carrier Certificate No. 2320. Betwt@,ﬂ
Dallas, Tex., and Houston, Tex,, as fol-
lows: From Dallas, Tex., to Houston.
Tex., over Interstate Highway 45, serving
only intermediate points to which serv-
ice is presently authorized, and ¢0-
ordinating such service with that rens
dered under its existing authority. )

Restriction: Neither the whole nor any
portion of such additional operating
rights may be transferred apart iro™
corresponding existing authority o
tained in Common Carrier Certificate ‘\‘7‘
2329, Between San Antonlo, Tex, 824
Houston, Tex., as follows: From 580
Antonio, Tex., to Houston, Tex., over Io-
terstate Highway 10, serving only inter
mediate points to which service Is pres-
ently authorized, and coordinating 511-‘9"
service with that rendered under its ex -}-c
ing authority. Restriction: Neither th
whole nor any portion of such udc{xtt?n;1
operating rights may be transie v
apart from corresponding existing o
thority contained in Common CurA.n:
Certificate No. 2320, Between San -
tonio, Tex., and Corpus Christl, TexX, o
follows: From San Antonio, Tex. ;
Corpus Christl, Tex, over Intersial
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Highway 37, serving only intermediate
points to which service is presently au-
thorized, and coordinating such service
with that rendered under its existing
authority. Restriction; Neither the whole
nor any portion of such additional op-
erating rights may be transferred apart
{from corresponding existing authority
contained in Common Carrier Certificate
No. 2329, Both intrastate and interstate
authority sought.

HEARING: Approximately 30 days
after being published in the Feperat Rec-
1sTER, place not shown. Requests for pro-
cedural information including the time
for filing protests concerning this appli-
cation should be addressed to the Rall-
road Commission of Texas, Capitol Sta-
tion, Post Office Drawer 12967, Austin,
TX 78711, and should not be directed to
the Interstate Commerce Commission.

State Docket No. 2339, filed October 20,
1871, Applicant: ALAMO EXPRESS,
INC., 51 Essex Street, San Antonio, TX.
Applicant's representative: Phillip
Robinson, The 904 Lavaca Building, Aus-
tin, Tex, 78701. Certificate of public con-
venience and necessity sought to operate
8 freight service as follows: Transporta-
tion of General commodites over the fol-
lowing alternate routes: Between Laredo,
Tex., and San Antonio, Tex., as follows:
From Laredo, Tex., and San Antonio,
Tex., over Interstate Highway 35, serving
only intermediate points to which service
is presently authorized, and coordinating
such service with that rendered under its
existing authority. Restriction: Nelther
the whole nor any portion of such addi-
tional operating rights may be trans-
ferred apart from corresponding existing
authority contained in Common Carrier
Certificate No. 2339. Between San An-
tonlo, Tex., and Houston, Tex., as fol-
fows: From San Antonio, Tex., to Hous-
ton, Tex.,, over Interstate Highway 10,
serving only intermediate points to which
service is presently authorized, and co-
ordinating such service with that ren-
dered under its existing authority.
Restriction: Neither the whole nor any
portion of such additional operating
rights may be transferred apart from
corresponding existing authority con-
talned in Common Carrier Certificate No.
2339. Between San Antonio, Tex., and
Corpus Christl, Tex., as follows:

From San Antonio, Tex., to Corpus
ghrisﬁ. Tex.,, over Interstate Highway

1, serving only intermediate points to
Wwhich service is presently authorized,
and coordinating such service with that
rendered under its existing authority.
Restriction: Neither the whole nor any
;oruon of such additional operating
mg““ may be transferred apart from
m’;fl%‘mnd!ng existing authority con-
o ¢d in Common Carrier Certificate No.

9. Between Houston, Tex., and Gal-
Tee n, Tex., as follows: From Houston,
High o Galveston, Tex,, over Interstate
poiuw” 45, serving only intermediate
the '8 to which service is presently au-
With the! and coordinating such service
thomh“ rendered under its existing au-
e ¥. Restriotion: Neither the whole
wnm portion of such additional oper-

€ rights may be transferred apart

No. 241-—pt. ) M
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from corresponding existing authority
contained in Common Carrier Certifi-
cate No. 239. Both Intrastate and inter-
state authority sought.

HEARING: Approximately 30 days
after being published in the FepEsaL
ReGisTER, time and place not shown. Re-
quests for procedural information in-
cluding the time for filing protests con-
cerning this application should be
addressed to the Railroad Commission
of Texas, Capitol Station, Post Office
Drawer 12967, Austin, TX 78711, and
should not be directed to the Interstate
Commerce Commission.

State Docket No. 2600, filed Oc-
tober 20, 1871, Applicant: RED ARROW
FREIGHT LINES, INC. 390 Seguin
Road, Box 1897, San Antonlo, TX 782086.
Applicant's representative: Phillip
Robinson, The 804 Lavaca Building,
Austin, Tex. 78701. Certificate of public
convenience and necessity sought to
operate a {reight service as follows:
Transportation of general commodities
over the following aiternate routes: Be-
tween San Antonio, Tex,, and Fort
Worth, Tex., as follows: From San
Antonio, Tex., to junction of Interstate
Highway 35 and Interstate Highway
35W over Interstate Highway 35, and
from junction of Interstate Highway 35
and Interstate Highway 35W to Fort
Worth, Tex,, over Interstate Highway
356W, serving only intermediate points
to which service is presently authorized,
and coordinating such service with that
rendered under its existing authority.
Restriction: Neither the whole nor any
portion of such additional operating
rights may be transferred apart from
corresponding existing authority con-
tained in Common Carrier Certificate
No. 2600. Between San Antonio, Tex.,
and Dallas, Tex,, as follows: From San
Antonio, Tex,, to junction of Interstate
Highway 35 and Interstate Highway 35E
over Interstate Highway 35, and from
junction of Interstate Highway 35 and
Interstate Highway 35E to Dallas, Tex.,
over Interstate Highway 35E, serving
only intermediate points to which service
is presently authorized, and coordinating
such service with that rendered under its
existing authority. Restriction: Neither
the whole nor any portion of such addi-
tional operating rights may be trans-
ferred apart from corresponding existing
authority contained in Common Carrier
Certificate No. 2600. Between Dallas,
Tex., and Houston, Tex, as follows:
From Dallas, Tex,, to Houston, Tex.,
over Interstate Highway 45, serving only
intermediate points to which service is
presently authorized, and coordinating
such service with that rendered under its
existing authority.

Restriction: Neither the whole nor any
portion of such additional operating
rights may be transferred apart from
corresponding existing authority con-
tained in Common Carrier Certificate No.
2600. Between San Antonio, Tex., and
Houston, Tex., as follows: From San
Antonio, Tex., to Houston, Tex., over In-
terstate Highway 10, serving only inter-
mediate points to which service is pres-
ently authorized, and coordinating such
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service with that rendered under its ex-
isting authority contained in Common
Carrier Certificate No. 2600. Between
San Antonio, Tex., and Corpus Christi,
Tex., as follows: From San Antonio, Tex.,
to Corpus Christi, Tex., over Interstate
Highway 37, serving only intermediate
paints to which service is presently au-
thorized, and coordinating such service
with that rendered under its existing au-
thority. Restriction: Neither the whole
nor any portion of such additional op-
erating rights may be transferred apart
from corresponding existing authority
contained in Common Carrier Certificate
No. 2600. Both intrastate interstate au-
thority sought.

HEARING: Approximately 30 days
after being published in the FeperaL
RrcisTeR, piace and time not shown. Re-
quests for procedural information in-

cluding the time for filing protests con- -

cerning this application should be ad-
dressed to the Railroad Commission of
Texas, Capitol Station, Post Office
Drawer 12967, Austin, TX 78711, and
should not be directed to the Interstate
Commerce Commission.

State Docket No. 2627, filed October 20,
1971. Applicant: CENTRAL FREIGHT
LINES, INC., 303 South 12th Street, Post
Office Box 238, Waco, TX 76703, Appli-
cant’s representative: Phillip Robinson,
The 904 Lavaca Building, Austin, Tex.
78701, Certificate of public convenience
and necessity sought to operate a freight
service as follows: Transportation of
general commodities over the following
alternate routes: Between San Antonio,
Tex,, and Fort Worth, Tex., as follows:
From San Antonlo, Tex,, to junction of
Interstate Highway 35 and Interstate
Highway 35W over Interstate Highway
35, and from junction of Interstate High-
way 35 and Interstate Highway 35W to
Fort Worth, Tex,, over Interstate High-
way 35W, serving only intermediate
points to which service is presently au-
thorized, and coordinating such service
with that rendered under its existing au-
thority. Restriction: Neither the whole
nor any portion of such additional op-
erating rights may be transferred apart
from corresponding existing authority
contained in Common Carrier Certifi-
cate No. 2627. Between San Antonio,
Tex., and Dallas, Tex., as follows: From
San Antonio, Tex,, to junction of Inter-
state Highway 35 and Interstate High-
way 35E over Interstate Highway 35, and
from junction of Interstate Highway 356
and Interstate Highway 35E to Dallas,
Tex., over Interstate Highway 35E, serv-
ing only intermediate points to which
service is presently authorized, and co-
ordinating such service with that ren-
dered under its existing authority. Re-
striction: Neither the whole nor any por-
tion of such additional operating rights
may be transferred apart from cor-
responding existing authority contained
in Common Carrier Certificate No, 2627.
Between Dallas, Tex., and Houston, Tex,,
as follows: From Dallas, Tex., to Hous~
ton, Tex. over Interstate Highway 45,
serving only intermediate points to
which service is presently authorized,
and coordinating such service with that
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rendered under its existing authority.
Restriction: Neither the whole nor any
portion of such additional operating
rights may be transferred apart from
corresponding existing authority con-
tained in Common Carrier Certificate
No, 2627, Between San Antonio, Tex,,
and Houston, Tex,, as follows: From San
Antonio, Tex., to Houston, Tex., over
Interstate Highway 10, serving only in-
termediate points to which service is
presently authorized, and coordinating
such service with that rendered under
its existing authority.

Restriction: Neither the whole nor any
portion of such additional operating
rights may be transferred apart from
‘corresponding existing authority con-
tained in Common Carrier Certificate
No. 2627, Between Dallas, Tex., and Den-
ton, Tex., as follows: From Dallas, Tex.,
to Denton, Tex. over Interstate High-
way 35E, serving only intermediate points
to which service is presently authorized,
and coordinating such service with that
rendered under its existing authority. Re-
striction: Neither the whole nor any por~
tion of such additional operating rights
may be transferred apart from cor-
responding existing authority contained
in Common Carrler Certiflcate No. 2627,
Between Fort Worth, Tex., and Denton,
Tex., as follows: From Fort Worth,
Tex., to Denton, Tex., over Inter-
state Highway 35W, serving only in-
termediate points to which service is
presently authorized, and coordinating
such service with that rendered under
its existing authority. Restriction:
Neither the whole nor any portion of
such additional operating rights may be
transferred apart from corresponding
existing authority contained in Common
Carrier Certificate No. 2627. Between
Denton, Tex., and Gainesville, Tex., as
follows: From Denton, Tex., to Gaines-
ville, Tex., over Interstate Highway 35,
serving only intermediate points to
which service is presently authorized,
and coordinating such service with that
rendered under its existing asuthority.
Restriction: Neither the whole nor any
portion of such additional operating
rights may be transferred apart from
‘orresponding existing authority con-
tained in Common Carrier Certificate
No. 2627, Between Houston, Tex, and
Beaumont, Tex., as follows: From Hous-
ton, Tex, to Beaumont, Tex, over In-
terstate Highway 10, serving only
intermediate points to which service is
presently authorized, and coordinating
such service with that rendered under its
existing authority., Restriction: Neither
the whole nor any portion of such ad-
ditional operating rights may be trans-
ferred apart from corresponding exist-
ing authority contained in Common Car-
rier Certificate No. 2627. Both intrastate
and interstate authority sought.

HEARING: Approximately 30 days
after being published in the FEperaL REG-
ISTER, place not shown, Requests for pro-
cedural information including the time
for filing protests concerning this ap-
plication should be addressed to the
Railroad Commission of Texas, Capitol
Station, Post Office Drawer 12967, Aus-
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tin, TX 78711 and should not be directed
to the Interstate Commerce Commission,

State Docket No. A 53041, filed De-
cember 3, 1971. Applicant: BOLAND
TRUCKING CO., INC,, 24th and Michi-
gan Streets, San Francisco, CA 94107.
Applicant’s representative: Marvin Han-
dler, 405 Montgomery Street, Suite 1400,
San Francisco, CA 94104, Certificate of
public convenience and necessity sought
to operate a freight service as follows:
Transportation of general commodities,
except petroleum products in bulk, in
tank vehicles, livestock, fresh fruits, and
vegetables, commodities of unusual
value, uncrated used household goods,
and commodities requiring mechanically
refrigerated equipment: (A) Between all
points in the San Francisco-East Bay
Cartage Zone, as more particularaly de-
scribed in Item 270-3-C of Minimum
Rate Tariff No. 2 and places within 5
miles of any point therein; (B) between
all points on and within 5 miles of the
following routes: (1) U.S. Highway 101
between San Francisco and San Rafael,
inclusive; (2) State Highway 17 be-
tween El Cerrito and San Rafael, inclu-
sive over the Richmond-San Rafael
Bridge: (3) Interstate Highway 80 be-
tween El Cerrito and Vallejo, inclusive:
(4) Interstate Highway 680 between Val-
lejo and Martinez inclusive, over the
Benicia-Martinez Bridge; (5) unnum-
bered road and route between Martinez
and Pittsburg, inclusive: (6) unnum-
bered road and route between Pittsburg
and Antioch, inclusive; (7) State High-
way 4 between Antloch and the Willow
Pass Road intersection, inclusive: (8)
Willow Pass Road between the inter-
section of Highway 4 and the intersec-
tion of State Highway 24, inclusive;

(9) State Highway 4 between its in-
tersection with Willow Pass Road and its
intersection with Port Chicago Highway,
inclusive; (10) unnumbered road and
route between its intersection with State
Highway 4 and its intersection with In-
terstate Highwsy 680, Inclusive; (11)
State Highway 4 between its intersection
with Port Chicago Highway and its in-
tersection with State Highway 24, in-
clusive; (12) State Highway 24 between
its Intersection with State Highway 4
and its intersection with Interstate
Highway 680, inclusive; (13) Interstate
Highway 680 between its Intersection
with State Highway 24 and its intersec~
tion with State Highway 238, inclusive;
(14) State Highway 84 between Vallecito
and its intersection with Interstate
Highway 680, inclusive; (15) State High-
way 238 between Mission San Jose and
Warm Springs, inclusive; (16) unnum-
bered road and route between Warm
Springs and Milpitas, inclusive; (17) un-
numbered road and route between Mil-

pitas and Evergreen, inclusive; (18) un- -

numbered road and route between Ever-
green and the Capital Express Way
intersection on State Highway 82, inclu-
give; (19) unnumbered road and route
between its intersection with the Capital
Express Way and its intersection with

1 Description follows,

Highway 17, Inclusive; (20) State High-
way 17 between its intersection at Blos-
som Hill Road and Los Gatos, inclusive:
(21) State Highway 9 between Los Gatos
and Saratoga, inclusive; (22) State High-
way 85 between Saratoga and its inter-
section on Interstate Highway 280, in-
clusive; (23) Interstate 280 between its
intersection with State Highway 85 and
its intersection with State Highway 35,
inclusive;

(24) Interstate Highway 35 between
its intersection with Interstate 280 at
San Bruno and its intersection with State
Highway 1, inclusive; (C) through routes
and rates may be established between
any and &ll points specified in paragraphs
A and B above, and (D) all intermediate
points on sald routes and all off-route
points within the outer perimeters of the
routes designated herein may be served.
SAN FRANCISCO—EAST BAY CART-
AGE ZONE: Beginning at the point
where the San Francisco-San Mateo
County boundary line meets the Pacific
Ocean; thence easterly along said bound-
ary line to Lake Merced Boulevard,
thence southerly along said Lake Merced
Boulevard and Lynnewood Drive to
South Mayfair Avenue; thence westerly
along said South Mayfair Avenue to
Crestwood Drive; thence southerly along
Crestwood Drive to Southgate Avenue;
thence westerly along Southgate Avenue
to Maddux Drive; thence southerly and
easterly along Maddux Drive to a point
1 mile west of U.S. Highway 101; thence
southeasterly along an imaginary line
1 mile west of and paralleling U.S. High-
way 101 (El Camino Real) to its intersec-
tion with the southerly boundary line of
the city of San Mateo; thence northeast-
erly, northwesterly, northerly and east-
erly along said southerly boundary to
Bayshore Highway (U.S. 101 Bypass);
thence leaving said boundary line and
continuing easterly along the projection
of last said course to its intersection with
Belmont (or Angelo) Creek;

Thence northeasterly along Belmont
(or Angelo) Creek to Seal Creek: l!‘-f-ﬂ}"'-‘-
westerly and northerly to a point 1 mile
south of Toll Bridge Road; thence
easterly along an imaginary line 1 mile
southerly and paralleling Toll Bridee
Road and San Mateo Bridge and Mount
Eden Road to its Intersection with State
Sign Route 17; thence continuing east-
erly and northeasterly along an imagi-
nary line 1 mile south and southeast-
erly of and paralleling Mount Eden Road
and Jackson Road to its intersection with
an imaginary line 1 mile easterly of
and paralleling State Sign Route 9
thence northerly along said imaginary
line 1 mile easterly of and paralleling
State Sign Route 9 to its intersection
with B Street, Hayward; thence easteriy
and northerly along B Street to Cenier
Street; thence northerly along Cenier
Street to Castro Valley Boulevard; thence
westerly along Castro Valley Boulevard
to Redwood Road; thence nort.hcm‘
along Redwood Road to Willlam Street.
thence westerly along Willlam Street xmlq
168th Avenue to Foothill Boulcw‘tr(.d-
northwesterly along Foothill Boulevar
to the southerly boundary line of the
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city of Oakland; thence easterly and
northerly along the Oakland boundary
line to its intersection with the Alameda-
Contra Costa County boundary line;
thence northwesterly along last said line
to its intersection with Arlington Ave-
nue (Berkeley); thence northwesterly
slong Arlington Avenue to & point 1 mile
northeasterly of San Pablo Avenue
(Highway US. 40);

Thence northwesterly along an imagi-
nary line 1 mile easterly of and parallel-
ing San Pablo Avenue (U.S. Highway 40)
to its intersection with County Road No.
20 (Contra Costa County) ; thence west-
erly along County Road No. 20 to Broad-
way Avenue (also know as Balboa Road) ;
thenee northerly along Broadway Avenue
(also known as Balboa Road) to US.
Highway 40; thence northerly along US.
Highway 40 to Rivers Street; thence
westerly along Rivers Street to 1lth
Street; thence northerly along 11th
Street to Johns Avenue; thence westerly
slong Johns Avenue to Collins Avenue;
thence northerly along Collins Avenue to

NOTICES

Morton Avenue; thence westerly along
Morton Avenue to the Southern Pacific
Co. right-of-way and continuing westerly
along the prolongation of Morton Avenue
to the shoreline of San Pablo Bay; thence
southerly and westerly along the shore-
line and waterfront of San Pablo Bay to
Point San Pablo; thence southerly along
an imaginary line from Point San Pablo
to the San Francisco waterfront at the
foot of Market Street; thence westerly
along said waterfront and shoreline to
the Pacific Ocean; thence southerly
along the shoreline of the Pacific Ocean
to the point of beginning.

The foregoing description includes the
following points or portions thereof:
Alameda, Alameda Pier, Albany, Baden,
Bay Farm Island, Bayshore, Berkeley,
Bernal, Brisbane, Broadway, Burlingame,
Camp Knight, Castor Valley, Colma, Dale
City, East Oakland, El Cerrito, Elkton,
Elmhurst, Emeryville, Ferry Point,
Fruitvale, Government Island, Hayward,
Lawndale, Lomita Park, Melrose, Mill-
brae, Mills Field, Mount Eden, Oakland,

23851

Oakland Municipal Alrport, Oskland
Pier, Ocean View, Piedmont, Point
Castro, Point Fleming, Point Isabel,
Point Molate, Point Orient, Point Po-
trero, Point Richmond, Point San Pablo,
Richmond, Russell City, San Bruno, San
Francisco, San Francisco International
Alrport, San Leandro, San Lorenzo, San
Mateo, San Pablo, South San Francisco,
Stege, Tanforan, Treasure Island, Union
Park, Visitacion, Westlake, Winehaven,
and Yerbe Buena Island. Both intrastate
and interstate authority sought.

HEARING: Date, time, and place not
shown. Requests for procedural informa-
tion including the time for filing protests
concerning this application should be ad-
dressed to the California Public Utilities
Commission, State of California, State
Bullding, Civic Center, 456 Golden Gate
Avenue, San Francisco, CA 94102 and
should not be directed to the Interstate
Commerce Commission.

By the Commission.

[sEAL] RoBeErT L. OSWALD,
Secretary,
[FR Doc.71-18323 Piled 12-14-71;8:48 am)

CUMULATIVE LIST OF PARTS AFFECTED—DECEMBER

The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during December.

3 CRR

PROCLAMATIONS:

10865 (see EO 11633) - 23197
11248 (amended by EO 11634) . 23287
11359 (amended by EO 11635) . 23615

1888 SRS s e 23197
T S AR S BRI A 23287
11838 . SO e 23615

5 CFR
RS 22899, 23135, 23526
. W e B e 23548
N L N e AP 23791
3 I S Y e AN Y 23353

6 CFR
- CESN o D 23219
............................. 23353
.................. 22807
.............. 22966, 23523
............................. 23791
............................ 23047
23353, 23354, 23617
............................. 23617

[+
Og -~ 22075, 23289, 23354, 23719, 23792

T - 22808, 23135, 23618, 23719
i LA 23048, 23135
e L S P 22808
L . R SN 22808
st o L AR T
gy e e 23719

............................ 23199

7 CFR—Continued FRgy
23137, 23793
............................ 23355
........................... 233566
.......................... 23448
- WD 23728
S P L s AR 23574
A e i S 23221
A i s e 23574
R R S gy 23069
TR S T 23071
R P TR 23575
R RIS 23821
N R S R LT R 22085
o Tt R R o i A Y 23072
MR L O S 23072, 23222
R TR 23728
R SR TIST E R 22831
AR Y T T 23728
T B S SR B e S 23304
Y A AR A 23304
QY e S 22831
7 i S R PR T 23222
AR AN 23222
By s SR 22831, 23222
T RSN S 222
OO L B e 23222, 23223
L O 23222
ORGSO R 23222
T T e 23222
U AR AR R 23222
O80% ¢ s oA e e e 23222
T S T T S, 23222
FOSKS = L o - 23222
s SRR R 23222
S SRR e 23161, 23222
JORR R AT D R 23222
O e e e 23222

7 CFR—Continued Ragy
Prorosen RuLes—Continued
;11 [ G N L L 23222
g {170 RSB VR P 2 23222
080 S R e e e e e 23222
(1, | R RO R S Wy SRS 23222
00 i e e e b et 23222
o1 T R SR R e IS 23222
{0 B B e Bl 23222
{1 { S RN Aok LA RS s - 23222
3 (1 S e B L — e (e 23222
) AR e LIRS Y 23222
V117 e i 4 23222
) Uy | | e ioton | A 23222
o (1 LIRSS = ORI T 23222
1073 — 23222
) f 4 RN S N AR 23222
101y AR SRS e i e s s e hos D s 23222
1 11y f . R OSSN0 NI A= 23222
(1 | A S i e Y e = e 23222
RO e e 23222
> (1 O S pneliive WML 23222
RO e e e it R bt 23222
e ydel A8 - 23222
(- SR OISR SR Rt R 23222
11 P ) § e T 23222
1 {1 ) T e TS S S 23222
B e S e S it 23222
i [ R RS SO s et S 23222
) 0 {1 P R S s L 23222, 23821
3 {1 S 23222, 23821
B8 e s S e 23222
1120.... 23222
) ¥ b e MO B SR L TR 23222
33t 7 Ml I ST Y 23222
1 § & PR TAHCR  AN STMOE S 23222
R e et 23222
3§y IR e 23222
A e R e e ks ) 23222

FEDERAL REGISTER, VOL. 36, NO. 241-—WEDNESDAY, DECEMBER 15, 1971




23852

7 CFR—Continued
Prorosep RuLes—Continued

FEDERAL REGISTER
13 CFR

ProrosEp RULES:

23048, 23140, 23200, 23301, 23302,
23357, 23549

22810, 23049, 23201, 23202, 23302,
23357, 23358, 23549, 23550, 23721,
23794-23796

23049, 23202, 23358, 23796
23202, 23358, 23359

23141, 23550

23050, 23552

22846-22848,
23076, 23238, 23312, 233988, 23576-
23579, 23633, 23729, 23730, 23829,

23831
23359
23633

23634
23634

22814
22815-22825

23289, 23359
22900, 23623

- 23203
, 23203




22 CFR

Prorosed RULES:

28 CFR

Proroszp RULES:

B i g e ke 23473
23630

23373
T 23373, 23375
T R Sl 23373
T 23373, 23376

............................ 23376

FEDERAL REGISTER

32 CFR—Continued Fane
e et o o ot el ey iy e e 23378
- SRR NS G D e b YRS 23378
0 S D R S 23379
A e e e s ot 23380
TR e S e s A LA S e, 23381
B e e s 23381
I G N R s N 23383
O e e e v e o e e 23383
T R R I i TS 23383
R st iy St b sa e b e St 23383
Prorosep RULES:

- CT Z AL O e S el 23476

s b (1] SR S R B e s s T 0T 23481
32A CFR
Prorosep RULES:

R e e BTt T et s i 23158
36 CFR
B e A AN S R S 23293-23296
Sy e TR TSN R R vl e 23220
38 CFR
r W el . ot Sl e Tl e 23385
| e R M D A SR AN A F 23385
Prorosep RULES:

) P R L RO T oS 23485
39 CFR
P Ml SR T e e e 23386, 23629
130 R e A e e e R A e 2 23216
o e 25 O AR A LR AV 23216
B e o e e S it i 22811
40 CFR
e e et e 23058
T T T e T SR S IR e e 23386
ProroSED RULES:

R R S R e R 23077

R e e e L L e S e 23239

6 b E S E S s e o 23398, 23399
41 CFR
. =5 Ko GO e SO I T 22979
¢ 55 REESIE el it et it o Ll 23060
B e 23723
TV SIS SR L A SRS 23723
.97 { SRS R T AN K e T 23724
A i e s ot et e - st s 23724
R e e s v wa el st adesas 23556
(XN S M e e T 23556
e s S S i 23557
e G e ot ey Wil 23557
N e i eSS 23561
[0 (Cf v o R s R W et 23562
D e e s e ol B o bt S i 23562
S T el et i R S L L e 23562
R S o et et e s e bt P S 23217
e e S e i S 23152
s () 10 - ARl TE D SO v i st e 23302
113 (7 SRRSO AT S IR i 23387, 23725
(1} B (RS B LA S 23387
R e e T W aseiaia 22812
A e s S et s TS 22812
1B 7 EY R S AN e S e e TR S 22812
Prorosegp RULES:

{1y 87, B B S SRR 23488

) () A | e S s e S A S S 23832
42 CFR

G e e e ———— 23023

23853
43 CFR g
Pusric LaND ORDERS:
4582:
Modified by PLO 5145 ... 23157
Modified by PLO 5146 .- 23388
4962:
See PLO 5145 oo e 23157
See PLOG146 - oo 23388
5081:
Bee PLO 5145 - e 23157
Bee PLObSIAS. o 23388
9 {1 AR S el e 23157
3 7! BRI, R SR ) 23388
Prorosep RULES:
PR R S B 23491
45 CFR
L) e e T OW eSSt 23388
O e e e e S e e e 23065
Prorosep RULES:
[ SR S BV, B, 23 2 T T 23494
B e o it b it ute SO S 23500
1010 T i T 23502
 § b (| SOEE SO SOt o T oo 23507
46 CFR
: [ R e S T S e 23296
D o o e ot e e e o S i STl 23296
L e ares St B ot op e oo et S 23218
D T e e e 23524
Prorosep RULES:
Y R S R e A e e, 23395
b e A N S JP 0 22839
b, 1. § EOMERE AN S S I = 23307
b R R RO S Iy S S 23395
B o i el e R e e 23069
47 CFR
(1 Y e R B B, o e 23297
bl e e e At oo o 23390
Y o e e 23563
Tl S e s saieore st SS e ot e 45 M S P peat 23565
(3he v el e 23566
[ R A e e R DA L R 2 23566
10 e e AT B e st U 23567, 23571
e S e e it A sttt vk 23567, 23571
B e S A B — 23390, 23571
[ (ORISR NN S s L S R Y ey 23298
ProroSED RULES:
[ S i W "o 23313
- I S S SRS R, 23313, 23322
e S S R 23322
Y F e 23077, 23078, 23322, 23399
49 CFR
B e e s e s e b et 0 b e S 22812
C Ly S B R e B S =S 23802
.y (GRS S B S S N U 23571
Ly ) S B S SRR L S 22902,
23067, 23220, 23299, 23392, 23725
23802
O ot e et 23571, 23726, 23803
N e et Th e b b 23726
11} Gl A s b oo S R L e 23803
(1 L e Rl L DL 23391
Ly |1 B S A N B 23068
 } g B e S A A TS TS et - A S 23068
Prorosep RULES:
B o e ettt 23831
) b 5 ¥ il S M TS Lt S e sl s 23833
B L e B e e e e 23636
R e R S 23078
vty B S R R, P 23638




FEDERAL REGISTER

22983, 22084, 23157, 23220, 23300,
23301, 23573, 23629, 23726, 237217,
23804

Prorosend RULES:

Pages
22801-22894 . .o o e
22895-23040. ..
23041-23128
23129-23189._ . _ ..
23191-23280

23281-23345

23347-23512

23513-23608... ...

2378523887 e




federal regjister

No. 241—pt, m—

WEDNESDAY, DECEMBER 15, 1971
WASHINGTON, D.C.

Volume 36 ® Number 241

PART I

DEPARTMENT OF
THE TREASURY

Fiscal Service

US. SAVINGS BONDS,
SERIES H

Exchange Offering




23856

Title 31—MONEY AND
FINANCE: TREASURY

Chapter Il—Fiscal Service,
Department of the Treasury

SUBCHAPTER B—BUREAU OF THE PUBLIC DEBY

PART 339—EXCHANGE OFFERING
OF U.S. SAVINGS BONDS, SERIES H

The regulations set forth in Treasury
Department Circular No. 1036, dated De-
cember 31, 1959, as amended (31 CFR
Part 339), are hereby further revised and
amended, and issued as the first revision,
effective January 1, 1972, as follows:
Sec.
2339.0 Offering of Series H bonds in exchange

for Series E bonds and savings notes,

Definitions of words and terms as used
in this circular,

Denominations,

Exchanges with privilege of deferring
reporting of interest for Federal
Income tax purposes,

Exchanges without tax deferral.

Governing regulations,

Fiscal agents,

339.7 Preservation of rights.

339.8 Reservation as to terms of offer.

AurHORITY : The provisions of this Part 338
jssued under seotions 18, 20, and 22 of the
Second Liberty Bond Act, as amended (40
Stat. 1300, 48 Stat, 343, 40 Stat. 21, 73 Stat.
621, all as amended; 31 US.C. 753, 754b,
78%¢), nnd 5 US.C. 301,

£ 339.0 Offering of Series H bonds in
exchange for Series E bonds and
savings notes,

The Secretary of the Treasury, pursu-
ant to the authority of the Second Liberty
Bond Act, as amended, hereby offers to
the people of the United States, U.S, Sav-
ings Bonds of Series H in exchange for
outstanding U.S. Savings Bonds of Series
E and US. Savings Notes (freedom
shares) without regard to the annual
limitation on holdings for the Series H
bonds. The Series H bonds offered here-
under are those described in Department
Circular No. 905, current revision, except
as otherwise specifically provided herein.
This offering will continue until termi-
nated by the Secretary of the Treasury.
§339.1 Definitions of words and terms

as used in this circular.

Unless the context otherwise requires
or indicates:

(1) “Securities” mean outstanding U.S.
Savings Bonds of Series E and US. Sav-
ings Notes (freedom shares).

(b) “Owner” means an owner of secu-
rities, except a commercial bank in its
own right (as distinguished from a repre-
sentative or fiduciary capacity) and a
nonresident alien who is a resident of an
area with respect to which the Treas-
ury Department restricts or regulates
delivery of checks drawn against funds of
the United States or any agency or in-
strumentality thereof. The term includes
a registered owner, whether or not a

3301

3302
3303

3304
3305
330.6

RULES AND REGULATIONS

natural person, either coowner (but only
the “principal coowner” if Series H bonds
are requested in a form of registration
different from that on the securities sub-
mitted), a surviving beneficiary, or any
other person who would be entitled to re-
issue under the regulation governing U.S,
Savings Bonds,' such as, but not limited
to, any person entitled to succeed to the
estate of a deceased owner,

(¢) “Commercial bank’ means a bank
accepting demand deposits.

() “Interest” means the increment
in value on Series E savings bonds and
on savings notes.

(e) “Principal coowner” means a co-
owner who purchased the securities sub-
mitted for exchange with his own funds
or received them as a gift, legacy or in-
heritance or as a result of judical pro-
ceedings and had them reissued in co-
ownership form, provided he has re-
ceived no contribution in money or
money's worth from the other coowner
for designating him on the securities.

§ 339.2 Denominations,

Series H bonds, available for use here-
under, are in denominations of $500,
$1,000, $5.000 and $10,000,

§339.3 Exchunges with privilege of de-
ferring reporting of interest for Fed-
eral income lax purposes.

(a) Taz-defjerred exchanges. Pursuant
to the provisions of section 1037(a) of
the Internal Revenue Code of 1954, the
Secretary of the Treasury hereby grants
to owners who have not been reporting
the interest on their securities on an ac-
crual basis for Federal income tax pur-
poses the privilege of exchanging such
securities for Series H bonds and of con-
tinuing to defer reporting of the interest
on the securities exchanged (except in«
terest referred to in paragraph (b)(5)
of this section) for Federal income tax
purposes to the taxable year in which
the Series H bonds received In exchange
are disposed of, are redeemed, or have
reached final maturity, whichever is
earlier.”

(b) Rules governing the exchange. (1)
Exchange subscription Form PD 3253,
completed and executed in accordance
with the instructions thereon, the securi-
ties, any cash difference (see subpara-
graph (3) of this paragraph), and any
supporting evidence which may be re-
quired under the governing regulations*

! Department Circular No. 530, current re-
vistion (831 CFR Part 315). Coples may be
obtained from any Federal Reserve Bank or
Branch or the Bureau of the Public Debt,
Washington, D.C. 20220.

* The interest pald somiannually by check
on all Series H bonds, whether issued in
exchange under this or any other section, or
otherwise, i1s subject to the Federal income
tax for the taxable year in which it 18 re-
celved.

*For example, a beneflclary named on
Series E bonds would have to submit proof
of the death of the registered owner in order
to exchange such bonds for Series H bonds.

may be presented or forwarded to any
authorized agency.'

(2) A Series H bond issued upon ex-
change will be registered in the name of
the owner of the securities submitted in
any authorized form of registration.
However, the “principal coowner” must
be named as owner or coowner,

(3) The total current redemption value
of the securities submitted for exchange
in'any one transaction must amount to
$500 or more. If the total current re-
demption value is in an even muiltiple of
$500, Series H bonds must be requested in
that exact amount. If the total current
redemption value exceeds $500, but is not
in an even multiple of $500, the owner
has the option of furnishing cash nec-
essary to obtain Series H bonds of the
néxt higher $500 multiple, or of receiv-
ing payment of the difference between
the total current redemption value and
the next lower multiple of $500. For ex-
ample, under the rules prescribed in this
circular, if the securities submitted for
exchange in one transaction total
$£4.253.33 current redemption value, the
owner may elect to:

(1) Receive $4,000 in Serles H bonds
and the amount of the difference, $253.33,

or

(il) Pay the difference, $246.67, neces-
sary to obtain $4,500 in Series H bonds

(4) Any amount paid to the owner as
a cash adjustment (as in subparagraph
(3)({) of this paragraph) must be
treated as income for Federal income tax
purposes for the year in which it is re-
ceived up to an amount not in excess of
the total interest on the securilies
exchanged.®

(5) Each Series H bond issued under
this section will be stamped “EX" or
“EXCH” to show that it was issued upon
exchange. Each bond also will bear 8
legend showing how much of its issue
price represents interest on the securities
exchanged. This interest must be treated

1 Agents authorized to pay Serles E b(md.:'
and savings notes are authorized to acoep:
and handle exchange subscriptions submit-
ted by natural persons whose names are in-
soribed on the face of the bonds and notes
&% owners or coowners In thelr own r:u':)-‘
However, as agents of subscribers they {“ﬁ‘
forward any exchange subscription to a Fed-
eral Reserve Bank or Branch or the Securt
ties Division, Office of the Treasurer of l}}f
United States, Washington, D.C. 20220, fof
ascceptance and handling. o

5If a paying agent accepts a subscription
solely for the purpose of forwarding i, of
if the owner forwnrds it direct, to & Pmk-.'v'l
Reserye Bank or Branoh or to the Office f
the Treasurer of the United States, tn¢ rt.:
mittance for the difference, by check or (;,n']:’
form of exchange (which will be #oCCPH
subject to eollection), must be drawn to the
order of the Federal Reserve Bank of the
Treasurer of the United States, a5 the case
may be. The remittance must accompany the
subscription and the seouritles to be &x°
changed,

* The amount, if any, pald to th e
exoess of the interest is a repayment on s:"
count of the purchase price of the securit
exchanged, not income.

o owner 1o

FEDERAL REGISTER, VOL. 36, NO. 241—WEDNESDAY, DECEMBER 15, 1971




as income for Federal income tax pur-
poses for the year in which the Series H
pond is redeemed, is disposed of, or
finally matures, whichever is earlier.
(6) The Series H bonds will be dated
as of the first day of the month in which
the securities, the exchange subscription,
any necessary cash difference and sup-
porting evidence, if any, are accepted for
exchange by an authorized agency.

§ 339.4

Exchanges by owners who (a) report
the interest on all of their securities an-
nually for Federal income tax purposes,
or (b) who elect to report all such inter-
est in the year of the exchange, or (¢)
who are tax-exempt under the provisions
of the Internal Revenue Code of 1954
and the regulations issued thereunder,
will be handled in the same manner and
will be governed by the rules prescribed
for exchanges under § 339.3. However,
the Series H bonds will not bear the
legend referred to In § 339.3(c) (5). Any
part of the cash adjustment recelved
which represents interest previously re-
ported for Federal income tax purposes
need not be accounted for. The Series H
bonds may be registered in the name of
the owner of the securities submitted in

Exchanges without tax deferral.

RULES AND REGULATIONS

exchange In any authorized form of
registration.

§ 339.5 Governing regulations.

All Serles H bonds issued under this
circular are subject to the regulations,
now or hereafter prescribed, contained
in Department Circular No. 530, current
revision (Part 315 of this chapter).

§ 339.6 Fiscal agents.

Federal Reserve Banks and Branches,
as fiscal agents of the United States, are
authorized to perform such services as
may be requested of them in connection
with exchanges under these regulations.
§ 339.7 Preservation of rights,

The provisions of Treasury Depart-
ment Circulars Nos. 530, 653, and 905, as
currently revised, are hereby modified
and amended to the extent that they are
not in accordance with this ecircular.
However, nothing contained herein shall
limit or restrict rights which owners of
Series H bonds recelved in earlier
exchanges have heretofore acquired.

§ 339.8 Rescrvation as 1o terms of offer.

The Secretary of the Treasury reserves
the right to reject any exchange sub-

23857

scription for Series H bonds, in whole or
in part, and to refuse to issue or permit
to be issued hereunder any such bonds
in any case or any class or classes of cases
if he deems such action to be in the
public interest, and his action In any
such respect shall be final.

The foregoing revision and amendment
is made for the purpose of granting to
owners of savings notes the same privi-
lege afforded owners of Series E savings
bonds for exchanging their securities for
Series H bonds with or without tax de-
ferral. As good cause exists for making
this change, which involves public prop-
erty and contracts relating to the fiscal
and monetary affairs of the United
States, I find that notice and public pro-
cedures are unnecessary. This action Is
effected under the provisions of sections
18, 20, and 22 of the Second Liberty Bond
Act, as amended (40 Stat. 1309, 48 Stat.
343, 49 Stat. 21, 73 Stat. 621, all as
amended; 31 U.S.C. 753, 754b, 757¢), and
5§ US.C.30L

Dated: December 7, 1971,

[SEAL] Jorx K. CARLOCK,
Fiscal Assistant Secretary.

[FR Doc¢,71-18168 Filed 12-14-71;8:45 am]
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