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Rules and Regulations

Title 7—AGRICULTURE

Chapter ll—Food and Nutrition
Service, Department of Agriculture

CHILD NUTRITION PROGRAMS
National School Lunch Program

On August 13, 1971, there was pub-
lished in the FEpERAL REGISTER (36 F.R.
15125) a notice of proposed rule making
to amend the regulations governing the
cperation of the National School Lunch
Program (7 CFR Part 210), the regula-
tions governing the operation of the Non-
food Assistance Program (7 CFR Part
220), and the regulations on Determining
Eligibility for Free and Reduced Price
Lunches (7 CFR Part 245). Responses
to the proposed regulations were received
from 295 individuals and organizations,
In addition, comments were expressed by
members of the Congress and by others
in hearings before Congressional Com-
mittees, Following such hearings Public
Law 92-153 was enacted by the Con-
gress and approved by the President on
November 5, 1971, Among other things,
Public Law 92-153 authorizes increased
Federal funding In fiscal year 1972 to
carryout the purposes of sections 4 (gen-
eral cash-for-food assistance) and 11
(special cash assistance) of the National
School Lunch Act and establishes mini-
mum rates of reimbursement under sec-
tion 11 of the Act. It also provies that,
during fiscal year 1972, the Secretary
shall reimburse State agencies and local
school authorities for free and reduced
price lunches served pursuant to eligi-
bility standards established by State ed-
llxgz_};lonal agencies prior to October 1,

(N

Set forth below are the principal com-
ments, recommendations, and sugges-
tions submitted and the changes made
from the proposed amendments pub-
lished on August 13. These changes are
based on the provisions of Public Law
92-153 to the extent such provisions are
relevant,

1. Bection 210.2 Definitions. The new
definition, “Lunches eligible for special
tash assistance” is responsive to the
Provisions of section 5 of Public Law 92~
153. It did not eppear in the proposed
August 13 version.

2. Section 2104 Apportionment of
Junds to States. Eighty-three respond-
fnuts indicated dissatisfaction with the
method proposed of allocating among
the States and advancing section 32
funds. Most of the reasons for such dis-
Satisfaction would seem to be satisfied
by the additional funds and increased
Minimum reimbursement rates provided
for in Public Law 92-153. The method
of distributing section 32 funds to States
for general cash-for-food assistance un-
der paragraph (f) and the method of
distributing section 32 funds to States

for special cash assistance under para-
graph (g) have been modified to the ex-
tent required by Public Law 92-153. The
average section 4 payment to be provided
for Type A lunches served in 1972
is Increased from 5 cents to an average
of at least 6 cents in accordance with
Public Law 92-153. Clarifying changes
have been made in paragraphs (a), (d),
and ().

3. Section 2105 Payments to States.
Paragraph (a) has been revised to elimi-
nate the monthly limitations in Letters
of Credit for funds made available to
States under paragraph (a) of §2104.
In response to comments on the proposed
regulations, the method of advancing
section 32 funds made available to States
under paragraphs (f) and (g) of § 2104
has been modified.

4. Sectlon 210.11 Reimbursement pay-
ments. The language of paragraph (b-1)
has been changed on the basis of re-
sponses received to the proposed regula-
tions. In paragraph (b-2), in response to
37 comments, the month specified was
changed from January to November to
provide State Agencies more time to ef-
fect the first adjustments in assigned
rates of reimbursement. It provides that
additional adjustments in assigned rates
of reimbursement should be made as the
year progresses, if additional adjust-
ments are necessary to limit section 4
obligations for the fiscal year to the sec-
tion 4 funds available for such year. The
remaining revisions in this section im-
plement those provisions of Public Law
92-153 which prescribe the minimum
rates of special cash assistance reim-
bursement to be paid for free and reduced
price lunches served to children eligible
for such lunches. Paragraphs (¢), (d),
and (d-1) set forth the minimum special
cash assistance reimbursement rates au-
thorized by Public Law 92-153 and pre-
scribe the criteria to be used to establish
to the satisfaction of the State Agency
that a school is an especially needy school
and is financially unable to support the
service of free and reduced price lunches
within the minimum authorized rates of
special cash assistance. Paragraphs (¢)
and (d-1) provide that the per-lunch
amount of total reimbursement to a
school from general cash-for-food as-
sistance and special cash assistance funds
shall not exceed the per-lunch cost of
providing a Type A lunch in the school
less, in the case of a reduced price lunch,
the highest price charged for such a
Junch in the school. This provision is
based on and Is consistent with the pro-
visions of sections 8 and 11(e) of the Na-
tional School Lunch Act.

5. Section 210.13 Reimbursement pro-
cedure. Language changes have been
made in subparagraph (2) of paragraph
(b) to conform to the new definition,
“lunches eligible for special cash as-
sistance."

6. Section 210.14 Special responsibili-
ties of State agencies. Revised paragraph
(g) of the regulations requires State
agencies to include information on the
number of schools approved as especially
needy schools in its monthly report on
program operations.

7. Section 220.16 Requirements for
participation. Fifty-four respondents ob-
jected to the proposed 8-month (July
through February) reserve of Nonfood
Assistance Funds, Many of the respond-
ents apparently overlooked the provision
which authorized exceptions to this re-
quirement when approved by FNS. The
intent of this regulation is to provide
some assurance that sufficient Nonfood
Assistance Funds will be available for
a reasonable period of time for needy
“no program"” schools and to preclude
committing all available funds to on-
going programs early in the school year.
The reserve period was changed to July
through January in the final regulations
thus reducing the period from 8 to 7
months.

9. Section 245.6 Applications for free
and reduced price lunches, Seventeen re-
spondents stated that the proposed revi-
slon would cause certification delays and
increase paperwork. The intent of this
amendment is to insure that special cash
assistance reimbursement is not provided
for lunches served to children who do
not meet the school’s eligibility standards
for free and reduced price lunches. The
amendment is not intended to require
a reduction in the number of eligible
children served free or reduced price
Junches. It is intended to clarify & provi-
slon in the existing regulations which
some schools interpreted as permitting
them to disregard eligibility requirements
in serving free and reduced price lunches,

Accordingly, the National School
Lunch Program regulations, the Nonfood
Assistance Program regulations, and the
regulations Determining Eligibility for
Free and Reduced Price Lunches are
amended as follows:

[Amdt. 6]

PART 210—NATIONAL SCHOOL
LUNCH PROGRAM

1.In § 210.2, a new paragraph (h-2) is
added as follows:

£ 210.2 Definitions.

(h=2) “Lunches eligible for special
cash assistance” means: (1) With re-
spect to fiscal year 1972, free or reduced
price lunches served in a participating
school under the eligibility criteria of
the School Food Authority which had
been approved by the State agency, or
FNSRO where applicable, prior to Oc-~
tober 1, 1971, or, if the School Food
Authority is approved for participation
in the Program after October 1, 1971,
under eligibility criteria approved by the
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State agency, or FNSRO where appli-
cable, pursuant to the latest eligibility
standards established prior to October 1,
1971, by the State agency, or FNSRO
where applicable; and (2) after fiscal
year 1972, free or reduced price lunches
served in a participating school under the
eligibility criteria of the School Food Au-
thority approved by the State agency, or
FNSRO where applicable,

2. In § 210.4, the first sentence in para-
graph (a) and the first sentence in para-
graph (d) are amended and new para-
graphs () and (g) are added as follows:

§210.4 Apportionment of funds to
States,

(a) Except as provided in paragraph
(1) of this section, any Federal funds
made available for general cash-for-food
assistance for any fiscal year shall be ap-
portioned among the States in accord-
ance with section 4 of the .Act on the
basis of two factors: (1) The participa-
tion rate for the State, and (2) the
assistance need rate for the State. * * *

(d) Except as provided in paragraph
(g) of this section, any Federal funds
made available for special cash assist-
ance for any fiscal year shall be appor-
tioned among the States in accordance
with section 11 of the Act. * * *

(f) Any section 32 funds made ayail-
able for general cash-Tor-food assistance
during the fiscal year 1972 shall be dis-
tributed to State agencies and to
FNSRO where applicable, In the amount
of 6 cents for each Type A lunch served
during such fiscal year in participating
schools within the State which is in ex-
cess of the number of Type A lunches
which can be financed at an average rate
of 6 cents for the fiscal year 1972 from
the general cash-for-food assistance
funds made avallable to the State agen-
cles, or FNSRO where applicable, under
the provisions of paragraphs (a) and (¢)
of this section.

(g) Any section 32 funds made avail-
able for special cash assistance in the fis-
cal year 1972 shall be distributed to State
agencles, and FNSRO where applicable,
needing funds in addition to those made
avallable for such fiscal year under para-
graphs (d) and (e) of this section to fi-

*nance special cash assistance reimburse-

ment rates assigned in accordance with
the provisions of paragraphs (c), (d),
and (d-1) of § 210,11,

3. In § 210.5, paragraph (a) is revised
and new paragraphs (¢) and (¢-1) are
ndded, as follows:

§210.5 Payments 1o States.

{a) The general cash-for-food assist-
ance funds apportioned to any State
shall be made available by means of let-
ters of credit issued by FNS to appro-
priate Federal Reserve Banks in favor
of the State agency. Such letters of
credit shall be designed to provide funds
for the State agency for the operation
of the Program in such amounts and at

RULES AND REGULATIONS

such times as the funds are needed to
reimburse school Tood muthorities. As
soon as practicible after funds are made
available to FNS, FNS shall prepare a
letter of credit for each State with which
it has an approved agreement and an
approved State plan of child nutrition
operations. If Tunds have been author-
ized by Congress for the operation of
the Program under a continuing resolu-
tion, letters of credit shall reflect only
the amounts authorized for the effective
period of the resolution. The State
agency shall obtain funds needed to re-
imburse school food authorities through
presentation by designated State om-
cials of a payment voucher on letter of
credit (Form FNS 218) to a local com-
mercial bank for transmission to the
appropriate Federal Reserve Bank, in
accordance with procedures prescribed
by FNS and approved by the U.S. Treas-
ury Department, The State agency shall
draw only such funds as are needed to
pay claims for reimbursement certified
for payment and shall use such funds
without delay to pay such clalms, State
agencies shall report information on the
status of program funds on & monthly
basis to*FNS on a form provided by
FNS. Program funds shall be made avail-
able to the State agency In the District
of Columbis by means of Treasury De-
partment checks on the same basis as
is prescribed for payments made by let-
ters of credit.

(¢) Any section 32 funds for general
cash-for-food assistance to which a State
agency is entitled under paragraph (f) of
§.210.4 shall be made available by means
of letters of credit issued by FNS to ap-
propriate Federal Reserve Banks in favor
of the State agency. In the case of the
District of Columbia, such funds shall be
madeé avallable by means of Treasury
Department checks. No such section 32
funds made available shall be expended
by a State agency, or FNSRO where ap-
plicable, until the funds made available
to it under the provisions of paragraphs
(a) and (c¢) of $§2104 have been
expended.

(e=1) Any section 32 funds for special
cash assistance to which a State agency
is entitled under paragraph (g) of § 2104
shall be made available by means of let-
ters of credit issued by FNS to appropri-
ate Federal Reserve Banks in favor of the
State agency.In the case of the District
of Columbia, such funds shall be made
available by means of Treasury Depart-
ment checks. No such section 32 funds
made available shall be expended by the
State agency, or FNSRO where appli-
cable, until the funds made available to
it under paragraphs (d) and (e) of
§210.4 have been expended,

4. In §210.11, new paragraphs (b-1)
and (b-2) are added, paragraphs (c) and
(d) are revised, new paragraphs (d-1)
and (e-1) are added; the first sentence
of paragraph (f) is amended, and para-
graph (g) isrevised as follows:

§210.11 Reimbursement payments.

(b-1) Within the maximum raie of
reimbursement set forth in paragraph

«(b) of this section, in each fiscal year, the

State agency, or FNSRO where appli-
cable, shall Initially assign rates of reim.
bursement at levels which will permit
reimbursement from the general cashe
for-food assistance funds available under
paragraphs (), (¢), and (f) of §2104 to
the State agency, or FNSRO where ap-.
plicable, for the total number of Type A
and Type C lunches it is estimated will be
served in participating schools in the
State In such fiscal year. At a minimum,
the estimate of the number of Type A and
Type C lunches to be sexrved in a fiscal
year shall take into account the esti-
mated number of such lunches to be
served in schools which are expected to
apply and be approved for participation
in the Program during such fiscal year
and the estimated number of such
lunches to be served in schools which
participated in the preceding fiscal year,

(b-2) Each fiscal year, promptly fol-
lowing the receipt of claims for reim-
bursement covering operations for the
month of November and for such later
months as is necessary, each State
agency, or FNSRO where applicable, shall
revise its estimates of the total number
of Type A and Type C lunches to be
served in participating schools in such
fiscal year. Based upon such revised esti-
mates, each State agency, or FNSRO
where applicable, shall make such ad-
Justments in assigned rates of reimburse-
ment from available general cash-for-
food assistance funds as are necessary (o
permit reimbursement from such funds
for the total number of Type A and
Type C Junches it is estimated will be
served In participating schools in the
State in such fiscal year.

(¢) A school participating in the
Program may be reimbursed from spe-
cial cash assistance funds for lunches
eligible for special cash assistance, Ex-
cept as provided in this paragraph (c)
and in paragraphs (d) and (d-1) of this
section, the rate of reimbursement for a
free lunch eligible for special cash as-
sistance shall be the lesser of the fol-
lowing: (1) 40 cents or (2) the per-
lunch cost of providing a Type A lunch
in the school. Except as provided in this
paragraph (¢) and in paragraphs (d)
and (d-1) of this section, the rate of
reimbursement for a reduced price Junci
eligible for special cash assistance shall
be the lesser of the following: (1) 40
cents less the highest price charged for
such a reduced price lunch in the school
or (2) the per-lunch cost of providing &
Type A lunch in the school less the high-
est price charged for such a reduced
price lunch In the school. In no e\'cnl;
however, shall the per-lunch amount ol
total reimbursement to a school from
general cash-for-food assistance funds
and special cash assistance funds exceed
the per-lunch cost of providing a Type
A lunch in the school less, in the case of
a reduced price lunch, the highest price
charged for such reduced price Junch in
the school.

(d) A school in the Pro-
gram may be considered for rates of
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reimbursement from special cash assist-
ance funds which are in excess of the
rates set forth in paragraph (¢) of this
section if it is an especially needy school.
An especially needy school is one which
establishes to the satisfaction of the State
agency, or FNSRO where applicable, that
it would be financially unable to support
the service of lunches eligible for special
cash assistance without an increase in
the amount of special cash assistance
provided for In paragraph (c) of this
section because of: (1) The need to serve
an especially high percentage of free and
reduced price lunches; or (2) unusual
costs required to provide a Type A lunch
in the school in spite of the observance of
good management practices; or (3)
other unusual factors Indicative of a
special financial need. The State Agency,
or FNSRO where applicable, shall de-
termine that the impaet of such factors
on the per-lunch cost of providing a Type
A lunch In the school is such that it is
financially unable to support the service
of lunches eligible for special cash as-
sistance after taking into consideration
the per-lunch revenues available for such
eligible lunches from general cash-for-
food assistance, from special cash assist-
ance provided for in paragraph (¢) of
this section, from State and local reve-
nues including revenues from the sale of
reduced price lunches eligible for special
cash assistance, and from the effective
utilization of commodities available
under Part 250 of this chapter. The State
agency, or FNSRO where applicable,
shall also determine to its satisfaction
that revenues available to support the
service of Type A lunches sold at regular
prices in the school is sufficient to cover
the cost of such service. The State
agency, or FNSRO where applicable,
ghall maintain on file for review the data
to support its determination that a school
is an especially needy school.

(d-1) The maximum rate of reim-
bursement to be provided for free
lunches eligible for special cash assist-
ance served In an especially needy school
shall be the lesser of the following: (1)
60 cents or (2) the per-lunch cost of
providing a Type A lunch In the school.
The maximum rate of reimbursement to
be provided for a reduced price lunch
eligible for special cash assistance shall
be the lesser of the following: (1) 60
cents less the highest price charged for
such a reduced price lunch in a school or
(2) the per-lunch cost of providing a
Type A lunch in the school less the high-
est price charged for such a reduced
price Junch in the school. In no event,
however, shall the per-lunch amount of
total reimbursement to an especially
needy school from general cash-for-food
assistance funds and special cash assist-
Ance funds exceed the per-lunch cost of
providing a Type A lunch in the school
less, in the case of a reduced price lunch,
the highest price charged for such a re-
duced price lunch in the school,

. - - - -

(e-1) At the election of the State
agency, or FNSRO where applicable,
claims for reimbursement submitted by
tach School Food Authority for lunches
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eligible for special cash assistance served
in the 5-month period beginning July 1,
1971, and ending November 30, 1971, may
be paid at rates of reimbursement from
special cash assistance funds suthorized
under the regulations under this part in
effect prior to the issuance of this
Amendment No. 6 or at rates of reim-
bursement, from special cash assistance
funds authorized under the regulations
under this part as amended by Amend-
ment No. 6. In the event that the State
agency, or FNSRO where applicable,
elects to pay for lunches eligible for spe-
cial cash assistance served during such
S5-month period at the rates of reim-
bursement from special cash assistance
authorized under such regulations in
effect prior to the issuance of Amend-
ment No. 6, the provisions of paragraph
(g) of this section shall be applicable
only for the T-month period beginning
D;c',;mber 1, 1871, and ending June 30,
1972,

(f) Within the funds made avallable
for general cash-for-food assistance un-
der paragraphs (a), (¢), and ) of
§ 210.4, the last claim of each fiscal year
for general cash-for-food assistance sub-
mitted by a School Food Authority for a
school may be paid at a rate in excess
of the assigned rate for that school or in
excess of the maximum rate of 12 cents:
Provided, however, * * *,

(g) Except as provided in paragraph
(e-1) of this section, the last claim of
each fiscal year for special cash assist-
ance submitted by a School Food Au-
thority for a school which is not an
especially needy school may be pald at
a rate in excess of the rate authorized
in paragraph (¢) of this section: Pro-
vided, however, That the total special
cash assistance relmbursement to such
school during such fiscal year shall not
exceed the lesser of: (1) 40 cents times
the number of lunches eligible for special
cash assistance served during such fiscal
year, less an amount equal to the highest
price charged in the school for a reduced
price lunch eligible for special cash as-
sistance times the number of reduced
price lunches eligible for special cash as-
sistance served in the school during such
fiscal year, or (2) the per-lunch cost of
providing a Type A lunch in the school
times the number of lunches eligible for
special cash assistance served in the
school during such fiscal year, less an
amount determined by adding the total
amount of general cash-for-food assist-
ance provided to such school duririg such
fiscal year for such eligible lunches to an
amount equal to the highest price
charged in the school for & reduced price
Tunch eligible for special eash assistance
times the number of such reduced price
lunches served in the school in such
fiscal year. Except as provided in para-
graph (e-1) of this section, the last claim
of each fiscal year for special cash as-
sistance submitted by 8 School Food Au-
thority for an especially needy school
may be paid at a rate In excess of the
maximum rate authorized in paragraph
(d-1) of this section: Provided, however,
That the total special cash assistance re-
imbursement to such school during such

21869

fiscal year shall not exceed the lesser of :
(1) 60 cents times the number of lunches
eligible for special cash assistance served
during such fiscal year, less an amount
equal to the highest price charged for a
reduced price lunch in the school times
the number of reduced price lunches eli-
gible for special cash assistance served
in the school during such fiscal year, or
(2) the per-lunch cost of providing a
Type A lunch in the school times the
number of lunches eligible for special
cash assistance served in the school dur-
ing such fiscal year, less an amount de-
termined by adding the total amount of
general cash-for-food assistance pro-
vided to such school during such fiscal
year for such eligible lunches to an
amount equal to the highest price
charged in the school for a reduced price
lunch eligible for speclal cash assistance
times the number of such reduced price
lunches served in the school in such
fiscal year,

5. In § 210.13, subdivisions (iv) and

(y) of subparagraph (2) of paragraph
(b) are amended as follows:

§ 210.13 Reimbursement procedure.

- - - - -

(b) * * * As a minimum, the claim
for reimbursement shall include the fol-
lowing information: * * * (2) the name
and address of the School Food Author-
ity and of each school in which the Pro-
gram was operated, and the following
information with respect to each such
school: * * * (iv) the total number of
reduced price lunches eligible for special
cash assistance; (v) the total number
of free lunches eligible for special cash
assistance; * * *,

6. In § 210.14, paragraphs (g) (2) and
(g) (3) are amended as follows:

§ 210.14  Special responsibilities of State
Agencies.
» - » L -

(g) Records and reports (1) * * *,

(2) The monthly report required in
subparagraph (1) of this paragraph
shall for Program schools contain the
following information: ) the month
and year being reported, (ii) the num-
ber of schools approved for participation
in the Program, (iii) the number of par-
ticipating schools included in the report,
(iy) the average dally attendance in
such participating schools included in
the report, (v) the average daily partici-
pation, (vi) the total number of lunches
sold to children at regular prices, (vil)
the total number of reduced price
Junches eligible for special cash assist-
ance, (vill) the total number of free
lunches eligible for special cash assist-
ance, (Ix) the amount of general cash-
for-food assistance obligated from funds
made available under § 210.4(a) and
from funds made available under § 210.4
(), (x) the amount of special cash
assistance obligated from funds made
available under §2104(d) and from
funds made avallable under §210.4(g),
and (xi) the number of schools and the
average daily attendance in schools ap-
proved as especially needy schools under
the provisions of § 210.11(d).
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(3) The monthly reports covering oper-
ations for October and March of each
yvear submitted in accordance with sub-
paragraph (1) of this paragraph shall
be accompanied by an estimate of the
total number of children in schools par-
ticipating in the Program who are eli-
gible for a free or reduced price lunch,
complled from the submitted
by School Food Authorities with their
claims for reimbursement covering op-
erations for October and March of each
fiscal year,

§210.19 [Amended)

7. In §210.19, paragraph (b) Is
amended by adding the following phrase
before the period at the end thereof “ex-
fept when such changes are required by

aw."

[Amdt. 8]
PART 220—SCHOOL BREAKFAST AND
NONFOOD  ASSISTANCE PRO-

GRAMS AND STATE ADMINISTRA-
TIVE EXPENSES

In §220.16, paragraph (b) is revised
to read as follows:

§ 220.16 Requirements
tion.
- » - » -

(b) Schools drawing attendance from
areas in which poor economic conditions
exist that have no equipment or grossly
inadequate equipment to operate an ad-
equate feeding program under the Na-
tional School Lunch Program or the
Schoo! Breakfast Program shall be se-
lected for participation in the Nonfood
Assistance Program on the basis of: (1)
The relative need of such schools for as-
sistance in acquiring such equipment,
and (2) the amount of funds avallable to
the State agency, or FNSRO where ap-
plicable, State agencies, or FNSRO
where applicable, have a positive obliga-
tion to inform the School Food Author-
ities having jurisdiction over such
schools of the Nonfood Assistance Pro-
gram and, within available funds, to
work with such School Food Authorities
to plan for the acquisition of any equip-
ment they need to operate an adequate
feeding program in such schools under
the National School Lunch Program or
the School Breakfast Program. The
Nonfood Assistance Program funds made
available to the State agency, or FNSRO
where applicable, may be obligated at
any time during the fiscal year: Pro-
vided, however, That except when prior
approval is obtained from FNS, the State
agency, or FNSRO where applicable,
shall not obligate before February 1 of
each fiscal year more than 50 per centum
of such funds for use by schools already
participating in the National School
Lunch Program or the School Breakfast
Program,

for participa-

RULES AND REGULATIONS

fAmat. 1]

PART 245—DETERMINING ELIGIBIL-
ITY FOR FREE AND REDUCED PRICE
LUNCHES

§ 245.6 [Amended]

In § 245.6, paragraph (c) is amended
by adding the following three sentences
at the end thereof: *“Nothing in this
paragraph shall be deemed to authorize
the State Agency, or FNSRO where ap-
plicable, to make reimbursement from
special cash assistance funds for all
Type A lunches served in a school un-
less a reasonable basis exists for finding
that all such lunches are lunches eligible
for special cash assistance. The State
Agency, or FNSRO where applicable,
shall maintain on flle, or cause to be
maintained on file, the data used to make
such a finding. Such data shall be main-
tained on file for 3 years after the end
of the fiscal year to which they pertain."”

Eflective date. These amendments
shall be effective July 1, 1971,

The reporting and/or recordkeeping
requirements contained herein have been
approved by the Office of Management
and Budget in accordance with the Fed-
eral Reports Act of 1942,

Dated: November 11, 1971,

RicHARD LYNG,
Assistant Secretary.

|FR Doc.71-18733 Filed 11-16-71;8:49 am|

Chapter VIl—Agricultural Stabiliza-
tion ond Conservation Service
(Agricultural Adjustment), Depart-
ment of Agriculture

SUBCHAPTER B—FARM MARKETING QUOTAS
AND ACREAGE ALLOTMENTS

PART 722—COTTON

Subpart—1972 Crop of Extra Long
Staple Cotton; Acreage Allotments
and Marketing Quotas

STATE RESERVES AND COUNTY ALLOTMENTS

Section 722.562 is issued pursuant to
the Agricultural Adjustment Act of 1938,
as amended (52 Stat. 31, as amended; 7

U.S.C. 1281 et seq.). This section estab-
lishes the State reserves and allocation
thereof among uses for the 1972 crop of
extra long staple cotton. It also estab-
lishes the county allotments. Such deter-
minations were made Initially by the
respective State committees and are
hereby approved and made effective by
the Administrator, ASCS, pursuant to
delegated authority (35 F.R. 19798, 36
F.R. 6907).

Notice that the Secretary was prepar-
ing to establish State and county allot-
ments was published in the FrperaL
REGISTER on September 14, 1971 (36 F.R.
18412) In accordance with 5 US.C, 553.
The views and recommendations received

in response to such notice have been duly
considered.

In order that farmers may be informed
as soon as possible of 1972 farm allot-
ments so that they may make plans ac-
cordingly, it is essential that this section
be made effective as soon as possible. Ac-
cordingly, it is hereby found and deter-
mined that compliance with the 30-day
effective date requirement of 5 US.C. 553
is impracticable and contrary to the
public interest, and § 722.562 shall be
effective upon filing this document with
the Director, Office of the Federal
Register,

§ 722562 State reserves and ¢ounty al.
lotments for the 1972 crop of extra
long staple cotton.

(a) State reserves. The State reserves
for each State shall be established and
allocated among uses for the 1972 crop
of extra long staple cotton pursuant to
§ 722.508 of the regulations for acreage
allotments for 1966 and succeeding crops
of extra long staple cotton (31 F.R. 6247,
13530, 32 F.R. 5416, 33 F.R, 8427, 16066,
16435, 34 F.R. 5, 808). It Is hereby deter-
mined that no State reserve is required
for trénds, abnormal conditions, or small
farms. The following table sets forth the
State reserve for each State. The table
also sets forth the allotment in the
State productivity pool which shall not
be allocated to counties and farms, as
required under § 722.509(a) of the regu-
lations for acreage allotments for 1066
and succeeding crops of extra long staple
cotton.

Allocation from State

Stute  Total resexve for:
produe- State ped

State tivity reserve Inequities New fares

pool und hard.  and cor

shilp cancs  rections of

oo
rizons. . 12
Callfornia. £2
l'loﬂd;... '
DOTR .
New Moxico 1
Toxas N s
U.S, total.. 533 ] 2

(b) County allotments. County al-
lotments are established for the 1072
crop of extra long staple cotton in ac-
cordance with § 722.509 of the regula-
tions for acreage allotments for 1966 and
succeeding crops of extra long staple
cotton. The following table sets forth
the county allotments:

ARIZONA
County Allocation from Stats
County allot- reservyo for lnequity

ment and hardship eases
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CArvowxia

County Alloention from State
allot-

Count; resarve (on fnequity
% meut snd hardship coses
T By Tl e M et arte
Biversidd 634
Stata 2
Frommpa

Brewsted . oooeanninn
Culberson., .
El Paso. ..

(Secs, 344, 347, 975, 63 Stat. 670, as amended,
675, a3 amended, 52 Stat. 66, as amended;
TUS.0, 1344, 1847, 1375)

Effective date: Date of filing this docu-
ment with the Director, Office of the
Federal Register.

Signed at Washington,
November 11, 1971,

KeNNETH E. FRICK,
Administrator, Agricultural Sta~-
bilization and Conservation
Service,

IPR Doo.71-16692 Piled 11-12-71;10:13 am]

DC, on

Chapter Vill—Agricultural Stabiliza-
tion and Conservation Service
(Sugar), Department of Agriculture

SUBCHAPTER B—SUGAR REQUIREMENTS AND
QUOTAS

PART 811—CONTINENTAL SUGAR
REQUIREMENTS AND AREA QUOTAS

Requirements and Quotas for 1972

Basts and purpose and bases and con-
siderations, This regulation is issued pur-
Suant to the authority vested in the
Secretary of Agriculture by the Sugar
Act of 1848, as amended (61 Stat, 922,
5 nmended), hereinafter referred to as
the “Act”. The purpose of Sugar Regu-
lation 811 15 to determine pursuant to

RULES AND REGULATIONS

section 201 of the Act the amount of
sugar needed to meet the requirements
of consumers in the continental United
States for the calendar year 1972, and to
establish sugar quotas for the supplying
areas in terms of short tons or sugar,
raw value, equal to the amount deter-
mined to be needed in 1972. Further-
more, this regulation determines and
prorates and allocates a deficit in a
quota, establishes quantities of certain
quotas that may be filled by direct-con-
sumption sugar and establishes a liquid
sugar quota,

In accordance with the rule making
requirements In 5§ US.C, 553 there was
published in the PepErar Recister (36
FR. 20437) a notice of proposed rule
making for the issuance of a regulation
determining sugar requirements for the
continental United States and establish-
ing quotas for the calendar year 1972.
Written data, views, or arguments for
consideration in connection with the
proposed regulation were to be sub-
mitted by interested persons prior to
November 2, 1971, Thorough considera-
tion has been given to all data, views,
and comments received relative to the
proposed regulation which are briefly
summarized at the end of this statement
of bases and considerations.

Subsection 201(a) of the Act requires
a determination for each calendar year
of the amount of sugar needed to meet
the requirements of consumers in the
continental United States and a revision
of such determination during the calen-
dar year whenever necessary to attain
the price objective set forth in subsection
201(b) of the Act.

The price objective is a price for raw
sugar which will maintain the same ratio
between such price and the average of
the parity Index (1967=100) and the
wholesale price index (1967=100) as the
ratio that existed between (1) the simple
average of the monthly price objective
calculated for the period September 1,
1970, through August 31, 1971, under this
section as in effect immediately prior to
the date of enactment of the Sugar Act
Amendments of 1971 (8.54 cents per
pound), and (2) the simple average of
such two indexes for the same period
(115.4), Adjustments shaill be made in
the determination of requirements dur-
ing the period November through Febru-
ary whenever the simple average price
for raw sugar over 7 consecutive market
days is 3 percent or more above or below
the average price objective for the previ-
ous 2 calendar months. The percentage
is increased to 4 percent for the March
through October perlod.

The distribution of quota sugar in the
United States during the 12 months
ended August 31, 1971, amounted to
11,220,000 short tons, raw value. That
quantity was about 60,000 tons more than
the quantity distributed in the preceding
12-month period.

Population is growing at an annual
rate of about 1.1 percent. Accordingly
population during calendar year 1972
should be about 1.45 percent greater
than in the 12-month period ended Au-
gust 31, 1971, At a constant per capita
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rate, distribution In 1972 might be ex-
pected to approximate 11,380,000 tons,
It should be noted, however, that the per
capita rate of distribution declined very
slightly during the base period.

The cane sugar refining Industry
customarily has refining losses of about
65,000 tons annually. Therefore, it would
appear that new quota supplies of
11,450,000 could have the effect of main-
taining refiners’ inventories of quota
sugar at year end 1572 at the same level
as at the beginning of the year.

At this time it is impossible to accu-
rately estimate such inventories at the
beginning of 1972 to say nothing of what
they might amount to at the end of that
year. A number of considerations could
affect refiners’ Inventory investment pol-
icies and incidentally those of the manu-
facturers of sugar-containing products.
The actual variation in the inventories
of quota sugar during the year could
have a significant effect on the quantity
of quota sugar supplies needed during
1972.

During the first 10 months of 1971, the
domestic price of raw sugar fluctuated
from a low 8.29 cents per pound as an
average for April to a high of 8.66 cents
per pound as an average for August. The
average for the 9-month period was 8.48
cents per pound or 4.8 percent more than
the 8.09 cents per pound average for the
first 9 months of 1970. The price on No-
vember 4 was 8.60 cents per pound, or
98.7 percent of the price objective deter-
mined pursuant to section 201 of the Act.
In developing this determination, con-
sideration has been given to maintaining
prices In 1972 that will carry out the
price objective set forth in section 201
(b) of the Act.

In consideration of these matters, it
is determined that 11.2 million short tons,
raw value, fs the quantity of sugar
needed to meet the requirements of con-
sumers in the continental United States
and to attain the price objective of the
Act.

A quota of 1,160,000 short tons, raw
value, is established herein for Hawail
pursuant to section 202(¢a) (3) of the Act,
Such quota Is subject to adjustment
pending final data on the production and
marketing of sugar by Hawail in 1971.

The quota for Southern Rhodesin has
been withheld pursuant to Executive Or-
der 11322 issued on January 5, 1967, and
is prorated herein to Western Hemi-
sphere countries pursuant to section
202¢d) (1) (B) of the Act.

The quotas establizhed for all countries
except the Republic of the Philippines
and Ireland are based on the assumption
that each such country will give assur-
ance to the Secretary by letter on or be-
fore December 31, 1971 that such country
will fill the quota as established for it
under section 202 (¢)(3) and (d)() of
the Act for 1972, 1973, and 1974,

The quota for Haiti is based on the
assumption that additional information
will be submitted which will substantiate
its claim that its 1971 quota shortfall was
due to force majeure,

It is also determined on the basis of
information currently available to the
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Department that no reduction is required
at this time pursuant to section 202(d)
(3) and (4) of the Act in the quotas
established herein for other foreign coun-
tries. This action is based on the tenta-
tive assumption that each such country
either will fill its 1971 quota within a
reasonable tolerance or that facts will
be submitted which will support a find-
ing that the shortfall in the country's
1971 quota was due to force majeure,

In general, sugar production in coun-
tries with U.8. sugar quotas is heaviest
in the first 5 months of the year while
consumption in the United States is
greatest in the following 4 months—June
through September. Because of storage
limitations, many producers in foreign
countries are inclined to ship In large
quantities of raw sugar during the pro-
duction season. The desire to minimize
carrying costs, especially at this time
when interest rates are high, and the
need for operating funds during the pro-
duction season have a similar effect, Fur-
thermore, the raw sugar produced in the
mainland cane area i5 marketed heavily
just before and after the turn of the
year.

In view of these circumstances and to
relate the importation of raw sugar to
the needs of the market in an orderly
fashion, it is hereby determined that
the importation of foreign sugar within
the quotas before April 1 will be limited
to 1 million short tons, raw value (com-
pared to 950,000 tons in the proposed de-
termination), plus the quantity of sugar
jmported this year for refining and stor-
age under bond for charge to 1972 quotas.
The first quarter limitation on the im-
ports of forelgn raw sugar was increased
50,000 tons in recognition of the likell-
hood that refiners will have greater last
quarter deliveries of sugar and less 1971
yearend quota stocks than previously an-
ticipated since some Atlantic and Gulf
refiners are now operating.

To recognize the seasonality of produe-
tion and movement of sugar from the
foreign countries, quota allocations to
foreign countries for the importation of
raw sugar during the first quarter of 1972
will be based primarily on average im-
ports of raw sugar, within quotas, from
such foreign countries during the first
quarter of the 3-year period 1969 through
1971 and to provide for minimum alloca~
tions of 5,000 tons or the guantity ap-
plied for whichever is less.

Production of sugar in Puerto Rico is
not expected to exceed 435,000 short tons,
raw value, while requirements for con-
sumption in Puerto Rico are expected to
be of the order of 130,000 tons. It would
appear that the quantity of sugar avail-
able for shipment to the continental
United States would not be more than
305,000 tons. Accordingly a deficit of
550,000 tons in the 855,000 ton quota for
Puerto Rico is declared herein and made
available to foreign countries by allocat-
ing 165,440 tons to the Republic of the
Philippines and prorating the balance of
384,560 tons to foreign countries of the
Western Hemisphere in proportion to
their quotas determined pursuant to sec-
tion 202.

RULES AND REGULATIONS

The following views were received with
respect to the proposed determination of
sugar requirements and quotas for 1972:

All of the sugarcane and sugar beet
producing and processing industries of
the United States agreed that Inftial 1972
sugar requirements should not be estab-
lished at & level any higher than 11.2 mil-
lion tons since the Act contemplates that
adjustments in the level of sugar require-
ments be a primary tool to achieve the
price objective of the Act and the raw
price is currently only 97.1 percent of the
price consideration referred to in section
201 of the Act, They supported the limi-
tation of imports during the first quarter
of 1972 but were of the opinion that the
quantity of 950,000 tons proposed by the
Department was too high.

The Sugar Users Group, representing
food processing concerns, did not object
to the proposed initial requirement level
of 11.2 million tons and considered the
allocation of part of the anticipated
Puerto Rican deficit to be appropriate.
The group also believed that the 950,000~
ton limitation on raw sugar imports dur-
ing the first quarter would probably be
sufficlent to provide consumers with ade-
quate supplies of sugar while achieving
the price objective of the Act under nor-
mal circumstances, but because of uncer-
tainty regarding the duration of the
maritime strike they suggested that first
quarter lilmtations not be imposed at this
time but the need for such limitations
be considered later should the maritime
strike be terminated during 1971.

Amstar Corp., the largest domestic raw
sugar refiner, approved the proposed
initial level of requirements as reasonably
likely to achieve the objectives of the
Sugar Act, The company, however, ob-
jected to any limitation on the imports
of raw sugar during the first quarter of
1972 because they felt it would interfere
with the orderly development of the mar-
ket conditions contempiated in the re-
cently amended section 202(g) of the Act.
Sec,
811.10
811.11
811.12

Sugar requirements 1072,

Quotas for domestic areas,

Proration and allocation of deficlts
in quotas,

Quotas for foreign countries,

Applicability of quotas.

Restrictions on importations and
marketings within quotas.

Avrnoriry: The provisions of §§811.10
through 811.15 under section 403, 61 Stat, 932,
7 U.8.C, 1153; sectlons 201, 202, 204, 207, 208,
200, 210; 61 Stat. 923, as amended, 924, as
amended, 025, as amended, 527, as amended,
and 928, as amended; 7 US.C. 1111, 1112,
1114, 1117, 1118, 1110, 1120, and Public Law
02-138 approved October 14, 1871,

§811.10 Sugar requirements 1972,

The amount of sugar needed to meet
the requirements of consumers in the
continental United States for the cal-
endar year 1972 is hereby determined to
be 11,200,000 short tons, raw value,

§ 81111  Quotas for domestic areas,

(a) (1) For the calendar year 1972,
domestic area quotas limiting the
quantities of sugar which may be
brought into or marketed for consump-
tion in the continental United States are

811,13
811.14
811.16

established, pursuant to section 202(a)
of the Act in column (1), and the
amounts of such quotas for offshore areas
that may be filled by direct-consumption
sugar are established, pursuant to sec-
tion 207 of the Act in column (2), as
follows:

Direct
consumtion
Limits

Quotas

(SAorf toma, raw talur)

o (i

Domestie beot sugnr. .. 3, 400, 000 No llmit
Mainlond cane suyar. ... . 1, 530, 000 No lmit
T SO N e 1, 160, 000 3, 644
Puerto Rko. ..ovvvvrns 555, 000 168, 00

(2) It is hereby determined pursuant
to section 204(a) of the Act that for the
calendar year 1972 Puerto Rico will be
unable by 550,000 short tons, raw value,
to fill"its quota established in subpara-
graph (1) of this paragraph. Pursuant to
section 204(b) of the Act for determina-
tion of such deficits shall not affect the
quotas established in subparagraph (1)
of this paragraph,

(b) Of the quantity established In
paragraph (a) of this section for Puerto
Rico which may be filled by direct.con-
sumption sugar, 126,033 short tons, raw
value, may be filled only by sugar prin-
cipally of crystalline structure.

§811.12 Proration and
deficits in quotas.

The deficit in the Puerto Rican quota
determined In paragraph (a)(2) of
§ 811.11 of 550,000 short tons, raw value,
is hereby prorated and allocated pur-
suant to section 204(a) of the Act, by
allocating 30.08 percent or 165,440 short
tons, raw value to the Republic of the
Philippines and by prorating the remain-
ing 384,560 short tons, raw value, to
Western Hemisphere countries on the
basis of quotas determined herein pur-
suant to section 202,

§811.13 Quotas for foreign countrics

(a) The quotas or prorations for for-
elgn countries limiting the quantities of
sugar which may be imported into the
continental United States during the
calendar year 1972 for consumption
therein and the amounts of such quotas
and prorations that may be filled by
direct-consumption sugar are hereby
established as set forth in the following
paragraphs (b), (¢), (d), and (e) of
this section,

(b) For the calendar year 1972, the
quota for the Republic of the Philippines
is 1,201,460 short tons, raw value, repre-
senting 1,126,020 short tons, established
pursuant to section 202 of the Act and
165,440 short tons established pursuant
to section 204 of the Act. Of the quantity
of 1,126,020 short tons established pur-
suant to section 202 of the Act, only
59,920 short tons, raw value, may be filled
by direct-consumption sugar pursuant to
section 207(d) of the Act.

(¢) For the calendar year 1972, the
prorations to individual foreign countries
other than the Republic of the Philip-
pines pursuant to section 202 of the Act

allocation of
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are shown in columns (1) and (2) of the
following table. In column (3) a portion
of the deficit proration in the quota of
Puerto Rico amounting to 384,560 short
tons, raw value, is herein prorated to

RULES AND REGULATIONS

Western Hemisphere countries listed in
section 202(¢) (3) (A) of the Act, on the
basis of quotas determined herein pur-
suant to section 202. Total quotas and
prorations are shown in column (4),

Tom:
quotss ms Defielts and Total quotas
Production ares Basle quotas prorstions deficits and prorations
&c:raumu 10 prorations
202 (d) ¢
(Short tons, raw value)
Pominiean Repablfe. ..o i 401, 154 133, 4 0, 920 s,
Mexdo0..coceevierss 854, 771 117, 990 71, 604 B44, 331
Brazll...... 345, 996 118, 078 0, 703 830,
Pera.. ... 247, 887 82, 345 41, M3 379, 878
Weat Indios 120,10 42, 48 20, 46 108 112
Leandor, ... 81, 084 16, Go1 10, 306 7§.$0
Angentina. . A7, 950 15, M8 9,072 793,570
Cootn Rica, .. 43, 240 14, 385 8,7 00, 358
Colombla..... 42,623 M, 176 8, 508 o5, 307
Pansma. .. 26, 630 K, 850 5374 40,873
Niearnroa, AQ, 420 13, 447 8, 185 02, (31
Venesnela.. 38, M8 12, 821 7. 770 89, 145
Guatemals. ., 4, ax1 12, 300 7, 400 b6, 741
El Balvader... .. 2, 053 R, 005 5, 47 41, 305
British Honduras 21,311 7,080 4,20 32, 009
L BESLLL 19, 431 0, 402 3,00 0,812
Babamas. ...... 16, 24 5, 628 3414 28, 906
Honduros.. 7. 522 2, 502 1,517 11,6541
Bollvia. . .. 4,074 1, 356 522 6, 262
Parsguny.. 4,074 1, 356 §n 6, 282
tralla. .l 157, 328 42,81 200, 142
Ropublio of China. @5, 801 17, 825 &3, 39
LT Aa 3% };. {ﬁ a !l’:ﬂ
Bouth Afrfcs...... 3
¥ijl Islands, .. 84,474 4, 831 43,588
Manritius. ..., A 12 631 . 20, 503
Swazlland. 2, 192 o3 209, 503
Thalland, ., 14,400 39023 ... 18, 339
Miheasy Hepabi "G o b e
Malagas b , 402 Ses
llf'l‘d!d,’t ................................. "2 g S & LA TIN A S R el 5,351
ol I S T e s Tk S nn e dehasire 2,558, 30 785,611 334, 80 3, 498, 540

! Proration of the quotiss withheld from Cuba sod Southern Rhodesta.

(d) (1) Of the total quotas and pro-
rations for foreign countries established
in paragraphs (b) and (¢) of this sec-
tion, an amount not to exceed 1 million
short tons, raw value of raw sugar, plus
the quantity imported in late 1971 under
bond for refining and storage, may be
charged against such 1972 quotas and
suthorized for importation or release
from bond from all such foreign coun-
tries in accordance with Part 817 of this
chapter during the first quarter of 1972.
The quantity imported in late 1971 under
bond for refining and storage will be re-
leased from bond and charged to quotas
on January 1, 1972. The quantity, 1 mil-
lion short tons, raw value, will be au-
thorized for importation and charged to
quotas during the first quarter of 1972
45 set forth in subparagraphs (2) and
(3) of this paragraph (d).

(2) (1) The importation of raw sugar
within the annual quotas and the guar-
terly limitation specified in subpara-
graph (1) of this paragraph (d) will be
suthorized on the basis of applications
for “Set Aside of Quota” on Form SU-8A
or “Sugar Quota Clearance” on Form
SU-3 in accordance with the provisions
of Part 817 of this chapter, subject to
the priorities for countries as provided
In subparagraph (3) of this paragraph
4nd the limitations as provided in sub-
division (1) of this subparagraph. Ap-
blications to import raw sugar from the
Republic of the Philippines must, before
final approval within the quantity re-
served for the Republic of the Philip-

pines pursuant to subparagraph (3) of
this paragraph, be supplemented by cer-
tification from the Sugar Quota Admin-
istrator for the Government of the
Philippines granting the applicant the
permission to export sugar to the US.
market,

(i) Applications for the importation
of sugar during the first quarter received
on or before November 19, 1971, will be
considered as having been received at
the same time.

(3) (1) Allocations of first quarter im-
portations among countries will be made
in the following manner but not to exceed
?s to each country the quantity applied

or.

(i1) First priority shall be given to
countries by establishing allocations
equal to the average of each country’'s
first quarter importations during 1969,
1970, and 1971 as set forth in subpara-
graph (4) of this paragraph or 5,000 short
tons, raw value, whichever is larger:
Provided, That if the quantity of sugar
which may be imported during the first
quarter is less than the quantity needed
to approve all applications under this
first priority, an allocation of the lesser
of the amount applied for or 5,000 short
tons, raw value, shall be made to each
country having less than 5,000 short tons,
raw value, average first quarter importa-
tions as set forth in subparagraph (4) of
this paragraph; and the balance of the
quantity of sugar which may be imported
during the first quarter under this first
priority shall be prorated among the

21873

other countries on the basis of average
first quarter importations as set forth in
subparagraph (4) of this paragraph.

(iii) Second priority shall be given to
those countries whose respective accu-
mulated allocations for the first quarter
under the first priority as provided in
subdivision (ii) of this subparagraph is
less than 20 percent of the country's
annual quota by making additional allo-
cations to any such country which shall
be so limited that the total of the allo-
cations under priorities in subdivisions
(ii) and (iii) of this subparagraph dur-
ing the first quarter for such country as
& percentage of its annual quota will not
exceed the percentage similarly calcu-
lated for any other such country and
shall be further limited so that the total
quantity which may be imported from
such country during the first quarter
shall not exceed 20 percent of the coun-
try’s annual quota,

(iv) Any quantity not allocated under
subdivisions (1) and (iil) of this sub-
paragraph shall be prorated among coun-
tries that received allocations less than
the full amount applied for, and such ad-
ditional proration shall be made on the
basis of the average imports of sugar
Irom the countries during the first quar-
ter as set forth in subparagraph (4) of
this paragraph.

(4) Average importations into the
continental United States within quotas,
during the first quarter of the years 1969,
1970, and 1971 are as follows:

First
quarter
Short tons,
Country: raw value
FRADPIE. o S e e

Dominican Republic
Mexico

e L Spp——

B TS —

............................

Uganda

(¢) For the calendar year 1972, the
quantity of each proration established
in paragraph (¢) of this section that
may be filled by direct-consumption
sugar pursuant to section 207(e) of the
Act is as follows:
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Short tons,

Country raw value
Ireland 5,351

Panama - 3,817

(f) For the calendar year 1972, the
quota for liquid sugar for foreign coun-
tries as a group is 2 million gallons of
sirup of cane juice of the type of Bar-
bados molasses, limited to liguid sugar
containing soluble nonsugar solids (ex-
cluding any foreign substance that may
have been added or developed In the
product) of more than 5 percent of the
total soluble solids, which is not to be
used as a component of any direct-
consumption sugar but is to be used as
molasses without substantinl modi-
fication of {ts characteristics after
importation.

§811.14 Applicahility of quotas.

(a) All sugar and liquld sugar mar-
keted or imported into the continental
United States is subject to the provisions
of Part 816 or Part 817 of this chapter
which prescribe the time, manner, and
conditions under which quotas and pro-
rations are filled by the marketing and
importation of sugar or liquid sugar.

(b) The quantitative limitations
established by §§ 811,11 to 811.13, inclu-
sive, do not apply to sugar or liquid sugar
marketed or Imported pursuant to sec-
tion 211 and 212 of the Act in accordance
with the provisions of Part 816 or Part
817 of this chapter.

§811.15 Restrictions on importations
and marketings within quotas,

Subject to the provisions of Parts 816
and 817 of this chapter all persons are
prohibited from bringing or importing
into or marketing in the continental
United States, (a) any sugar or liquid
sugar from any country for which no
quota is established or In excess of or
after the applicable quota or quantity
get forth in §§ 811.11 to 811.13 inclusive
has been filled, or (b) any sugar or liquid
sugar as direct-consumption sugar from
any country for which no direct-con-
sumption sugar limitation is established
or after the direct-consumption portion
of the applicable quota has been filled.

Effective date. Parts of this regulation
provide for contractual agreements be-
tween importers of sugar and the De-
partment which must be finalized in
ample time to insure orderly marketing
of sugar early in 1972, The regulation not
only applies to sugar imported or mar-
keted beginning January 1, 1972, but also
to any sugar imported prior thereto for
refining, storage and subsequent release
within 1972 quotas as may be provided
for by regulation. Accordingly, it is here-
by found to be impracticable and not in
the public interest to comply with the
80-day effective date requirements in §
U.S.C. 553. The aspects of § 811.13 relat-
ing to the submission and approval or
acceptance of applications shall be effec-
tive when filed with the Feorral REGISTER
and all other provislons of this regulation
shall become effective January 1, 1972,

ersm T .. -———
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Signed at Washington, D.C,, on Novem-

ber 12, 1971,
Kexxere E. Frick,
Administrator, Agricultural Sta-
bilization and Conservation
Service.

|FR Doc,71-16757 Filed 11-18-71;8:51 am]

Chapter IX—Consumer and Marketing
Service (Marketing Agreements and
Orders; Fruits, Vegetables, Nuts),
Department of Agriculture

[Navel Orange Reg. 238)

PART 907—NAVEL ORANGES GROWN
IN ARIZONA AND DESIGNATED
PART OF CALIFORNIA

Limitation of Handling

§ 907.538 Navel Orange Regulation 238,

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 907, as amended (7 CFR Part
907, 35 F.R. 16359), regulating the han-
dling of Navel oranges grown in Arizona
and designated part of California, effec-
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601~
674), and upon the basis of the recom-
mendations and information submitted
by the Navel Orange Administrative
Committee, established under the said
amended marketing agreement and or-
der, and upon other available informa-
tion, it is hereby found that the limita-
tion of handling of such Navel oranges,
s hereinafter provided, will tend to ef-
fectuate the declared policy of the act.

(2) The recommendations by the
Navel Orange Administrative Committee
reflect its appraisal of the crop and cur-
rent and prospective marketing condi-
tions. The committee estimates the 1971~
72 season crop of Navel oranges at 41,700
carlots. It further estimates that the de-
mand in regulated market channels will
require about 72 percent of this volume,
and the remaining 28 percent will be
available for utilization in export, proc-
essing, and other outlets. The volume
and size composition of the crop are such
that ample supplies of the more desirable
sizes are avallable to satisfy the demand
in regulated channels, Therefore, the
smaller sizes of oranges should be elim-
inated from regulated market channels
so as to assure consumers of desirable
sizes of fruit and to improve returns to
growers consistent with declared policy
of the act.

(3) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rule making procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the Fenerar RecisTer (5 U.S.C.
553) because the time intervening be-
tween the date when information upon
which this section is based became avail-
able and the time when this section must
become effective in order to effectuate
the declared policy of the act is insuffi-
cient, and a reasonable time is per-
mitted, under the circumstances, for

preparation for such effective time; and
good cause exists for making the provi-
sions hereof effective as hereinafter set
forth. The committee held two open
meetings during the past week, after
giving due notice thereof, to consider
supply and market conditions for Navel
oranges and the need for regulation; in-
terested persons were afforded an op-
portunity to submit information and
views at these meetings; the recommen-
dations and supporting information for
regulation during the period speclfied
herein were promptly submitted to the
Department after such meetings were
held; the provisions of this section, in-
cluding its effective time, are identical
with the aforesaid recommendation of
the committee, and information concern-
ing such provisions and effective time
has been disseminated among handlers
of such Navel oranges; it is necessary,
in order to effectuate the declared policy
of the act, to make this section effective
during the period herein specified; and
compliance with this regulation will not
require any special preparation on the
part of persons subject hereto which
cannot be completed on or before the
effective date hereof. Such committes
meetings were held on October 26, and
October 29, 1971.

(b) Order. (1) During the period
November 17, 1871, through December 16,
1871, no handler shall handle any Navel
oranges grown in District 1 or District
3, which are of a size smaller than 2,20
inches in diameter, which shall be the
largest measurement at a right angle to
a straight line running from the stem to
the blossom end of the fruit: Provided,
That not to exceed 5 percent, by count,
of the Navel oranges contained in any
type of container may measure smaller
than 2.20 inches in diameter.

(2) As used in this section, “handle,”
“handler,” “District 1,” and “District 3"
shall have the same meaning as when
used In sald amended marketing agree-
ment and order.

{Seca. 1-19, 48 Stat. 31, ns amended; 7 USC
601-874)

Dated: November 11, 1971,

Froyp F. HepLUND,
Director, Fruit and Vegetable
Division, Consumer and Mar-
keting Service.

[FR Doc.71-18734 Flled 11-16-71;8:40 am]

PART 932—OLIVES GROWN IN
CALIFORNIA

Reestablishment of Size Requirements
for 1970-71 Olives for Limited Use

Notice is hereby given of the approval
of amendment, as hereinafter set forth,
of the rules and regulations (Subpart—
Rules and Regulations; 7 CFR 932.108-
932.161; 36 F.R. 16185, 19113, 20217
currently effective pursuant to the ap-
plicable provisions of the marketing
agreement, as amended, and Order No.,
932, as amended (7 CFR Part 932, 36
FR, 20355), regulating the handling of
olives grown in California, hereinafter
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referred to collectively as the "order.”
This is a regulatory program effective
under the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 U.S.C.
801-674) .

The amendment of said rules and reg-
ulations was unanimously recommended
by the members of the Olive Administra-
tive Committee, established under said
marketing agreement and order as the
agency to administer the terms and pro-
visions thereof,

The smendment involves processed
1970-71 crop olives that have been car-
ried over for utilization in the produc-
tion of the limited use (halved, sliced,
quartered, or chopped or minced) styles
of canned ripe olives. Such olives are
hereby excepted from the current more
stringent size requirements for processed
olives for Hmited use if they (1) were
processed prior to September 1, 1871, and
are identified and segregated from any
olives processed after August 31, 1971,
(2) meet the size requirements herein-
after specified which are the same as the
requirements that expired on August 31,
1971, and (3) are utilized in the pro-
duction of limited use styles (halved,
sliced, quartered, or chopped or minced)
of canned ripe olives during the period
November 15, 1971, through August 31,
1972, The current grade requirements of
the order, as modified by § 932.149 for
the chopped or minced style, will apply
to the olives involved.

Certain handlers are holding a rela-
tively small tonnage of processed
1970-71 crop olives which they wish to
utilize in the production of limited use
styles of canned ripe olives. Said proc-
essed olives are of sizes required by the
expired § 932,153 for 1970-71 processed
olives for limited use. Current require-
ments specify larger minimum sizes for
processed olives for limited use—the
same sizes as are applicable for whole or
pitted styles. This amendment reflects
& desire, by the committee, to provide a
period during which handlers will be
permitied to retrieve the maximum eco-
nomic value of 1970-71 limited use size
brocessed olives by converting them into
limited use styles of canned ripe olives
under the same grade and size require-
ments that were in effect when they were
processed, The size requirements pro-
vided herein will provide consumers with
limited use styles of canned ripe olives
consistent with (1) the overall quality
of the 1970-71 crop, and (2) improving
returns to producers pursuant to the
declared policy of the act.

It is hereby found that it is imprac-
ticable, unnecessary, and contrary to the
bublic interest to give preliminary notice
ind engage in public rule making pro-
cedure because (1) the time intervening
between the date when information upon
which this amendment is based became
available and the time when this amend-
ment must become effective in order to
eflectuate the declared policy of the act
Is insuficient, (2) this amendment re-
establishes the same size requirements
for 197071 processed olives for limited
use as were in effect during 1970-71, and
(3) this amendment relieves restrictions
turrently applicable to the handling of
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processed 1970-71 California olives for
limited use,

Therefore, the rules and regulations
are hereby amended by adding a new
§ 932,153a Reestablishment of 1970-71
gize requirements for 1970-71 olives Jor
limited use reading as follows:

§ 932.153a  Reestablishment of 1970-71
size requirements for 1970-71 olives
for limited use.

(a) During the period November 15,
1971, through August 31, 1972, any han-
dler may use processed olives of the re-
spective variety groups in the production
of halved, sliced, quartered, or chopped
or minced styles of canned ripe olives
if such processed olives meet the grade
requirements specified in § 932.52(a) (1),
as modified by § 932,149 (36 F.R. 20217),
and the following requirements:

(1) The olives shall have been proc-
essed prior to September 1, 1971;

(2) The olives shall be identified and
kept separate and apart from any olives
processed after August 31, 1971;

(3) Variety group 1 olives, except the
Ascolano, Barouni, and St. Agostino va-
rieties shall be of a size which individ-
ually weigh 1/88th pound: Provided,
That not to exceed 15 percent of the
olives in any lot or sublot may be smaller
than 1/88th pound;

(4) Variety group 1 olives of the Asco-
lano, Barouni, or St. Agostino varieties
shall be of a size which individually weigh
1/105th pound: Provided, That not to
exceed 35 percent of the olives in any
lot or sublot may be smaller than 1/105th
pound ;

(6) Variety group 2 olives, except the
Obliza variety, shall be of a size which
individually weigh 1/150th pound: Pro-
vided, That not to exceed 30 percent of
the olives in any lot or sublot may be
smaller than 1/150th pound;

(6) Variety group 2 olives of the
Obliza variety shall be of a size which
individually weigh 1/140th pound: Pro-
vided, That not to exceed 10 percent of
the olives in any lot or sublot may be
smaller than 1/140th pound.

It is hereby found that good cause
exists for not postponing the effective
date hereof until 30 days after publica-
tion in the FeorraL REecisTER (5 US.C,
553) in that (1) the handling of olives
is now In progress and to be of maximum
benefit the provisions of this amendment
should become effective on the date spec-
ified herein, (2) the effective date hereof
will not require of handlers any prepara-
tion that cannot be completed prior
thereto, (3) this amendment was unani-
mously recommended by members of the
Olive Administrative Committee, and (4)
this amendment relieves restrictions,
during the period November 15, 1971,
through August 31, 1972, on the handling
of California olives processed prior to
September 1, 1971,

(Secs. 1-19, 48 Stat, 31, as amended; 7 USC.
601-674)

Dated: November 12, 1971,

PAuL A. NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Consumer
and Marketing Service.

[FR Doc.71-16786 Piled 11-16-71;8:52 am]
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PART 959—ONIONS GROWN IN
SOUTH TEXAS

Expenses and Rate of Assessment

Notice of rule making regarding the
proposed expenses and rate of assess-
ment, to be effective under Marketing
Agreement No. 143 and Order No. 959,
both as amended (7 CFR Part 959; 34
F.R. 6439) regulating the handling of
onlons grown in designated counties in
South Texas, was published in the Sep-
tember 30, 1971, FeoperAL REGISTER (36
F.R. 19170). This regulatory program is
effective under the Agricultural Market-
ing Agreement Act of 1937, as amended
(7T U.8.C. 601 et seq.) . The notice afforded
interested persons an opportunity to
submit written data, views, or arguments
pertaining thereto not later than 30 days
following publication in the FeoeraL
Recister. None was filed,

After consideration of all relevant
matters, including the proposals set forth
in the aforesald notice, which were rec-
ommended by the South Texas Onion
Committee, established pursuant to the
sald marketing agreement and this part,
it is hereby found and determined that:

§ 959.212 Expenses and rate of assess-
ment,

(a) The reasonable expenses that are
likely to be incurred-during the fiscal
period ending July 31, 1972, by the South
Texas Onion Committee for its mainte-
nance and functioning, and for such pur-
poses as the Secretary determines to be
appropriate, will amount to $54,000,

(b) The rate of assessment to be paid
by each handler in accordance with the
marketing agreement and this part shall
be one-half cent ($0.005) per 50-pound
container of onions, or equivalent quan-
tity, handled by him as the first handler
thereof during said fiscal period.

(¢) Unexpended Income in excess of
expenses for the fiscal period ending
July 31, 1972, may be carried over as a
reserve.

(d) Terms used in this section have
the same meaning as when used in the
sald marketing agreement and this part.

(Secs. 1-19, 48 Stat, 31, as amended; 7 US.C.
601-674)

Dated: November 11, 1971,

Froyn F. HeoLuUND,
Director, Fruit and Vegetable
Division, Consumer and Mar~
keting Service,

[FR Do0.71-16731 Piled 11-16-71;8:40 am |

Chapter XIV—Commodity Credit Cor-
poration, Department of Agriculture

SUBCHAPTER B—LOANS, PURCHASES, AND
OTHER OPERATIONS

PART 1464—TOBACCO
Subpart A—Tobacco Loan Program

ADVANCE GRADE RATES FOR PRICE
Surrort oF 1971 Crors

On October 5, 1971, there was pub-
lished In the Feperal RecisTer (36 F.R.
19389) a notice of proposed rule making
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setting forth the proposed price support
advance rates for 1971 crop Fire-cured,
Dark air-cured, and Virginia sun-cured
tobacco. Interested parties were given the
opportunity to submit within 30 days
data, views, and recommendations with
regard to the proposed loan rates.

No unfavorable comments have been
received, and the proposed advance rates
are hereby adopted without change and
are set forth below. The material previ-
ously appearing under the section num-
bers shown below remasains applicable to
the crop to which each refers.

Effective date: Date of filing with the
Office of the Federal Register.

Signed at Washington, D.C., on Novem-
ber 12, 1971,
KeNNETH E. FRICK,
Executive Vice President,
Commodity Credit Corporation.

Boc.

1464.17 1971 crop—Virginia Pire-cured to-
bacco, type 21, advance schedule,

1971 crop — Kentucky - Tennessee,
Pire-cured tobacco, types 22 and
23, advance schedule,

1971 crop—Dark air-cured tobacco,

35 and 36, advance schedule.

1071 crop—Virginia sun-cured, type

37 tobacco, advance schedule.

AvrHORITY: The provisions of §§ 1484.17-
1464.20 1ssued under sec, 4, 62 Stat. 1070, as
amended, sec. 5, 62 Stat, 1072, secs, 101, 106,
401, 403, 63 Stat. 1051, as amended, 1054, sec,
125, 70 Stat, 198, 74 Stat, 6; 7 US.C. 1441,
1445, 1421, 1423, 7 U.S.C. 1813, 15 U.S.C. T14b,
Tide.

§ 1464.17 1971 erop—Virginia Fire-
cured tobacco, type 2l—advance
schedule.’

[Dollars per hundred pounds, farm sales weight]

Lﬂ::lh hrgth

1464.18

1404.19
1464.20

Grade Longth Lr:o:lh
“

49.25 42,26
“s 40.25
4.5 392,25
45.25 41. 25
4H.25 35,25
40,35 .25
44,25 38,28
4225 3,25
3008 8
B7.25 .

A 25 .

40,25 .

43.28

BRI EASHURRERRCRRIRCARIINBAR
REEREEREERRRRRN SR RERRREERES
BSRERIEE PSSR ARARRARNIRRSRERBRAR
CEFERFEEEEPFEPEREE PR EPEEEE PR

43.25

1 Only the original producer is eligible to
receive advances. Tobacco graded *'W*
(doubtful keeping order), "No-G" (no
grade), *U" (unsound), “D" (damaged), or
scrap will not be accepted. The advance rate
for grades of 47 length shall be the same as
those for such grades in 46 length, The ass0-
clation is suthoriged to deduct 25 cents per
100 pounds to apply sgainst overhead cost,

RULES AND REGULATIONS

Grode Tength Lo th
geeag
. 3628 .
4625 48,25 4835
€25 40.25 4.5
40,25 4135 40.25
40.25 4255 40.25 ....
9825 4125 30.25 ...
30, 26 J4.28 37.95 ..
49,2 42,95 4125 ..
0.8 40,28 MWW s
.3 | P 51.25 43.25
& | ST 50. 256 45.26
XL ceecenase 48.25 40.25
X4L 46.25 41.25
43.25 87,25
- 52.25 44.25
50.25 41,25
49.25 41.25
47.26 38.25
44.25 36.26
47.25 34.25
44.25 33.25
43.25 82.26
X4D e 41,25 82.25
. 23.28

§ 1464.18 1971 crop—Kentucky-Ten-
nessce Fire.cured tobacco, types 22
and 23-—advanee schedule.

[Dollars per hundred pounds, farm sales weight)

Le:»gth Le:gm Im"nrh Lc:gth

Grade

1Only the original producer is eligible to
recelve advances, Tobacco graded “No-G™
(no grade), “U" (unsound), “D" (damaged),
or scrap will not be accepted. Tobacco
graded “W" (doubtful keeping order) will be
accepted at advance rates 20 percent below
the advance rates otherwise applicable. Tho
advance rate for grades of 47 length shall be
the same ns those for such grades In 46
length.

Proposed
Grade price
TRULY e b e 40
KOM ‘aacacooo. 45
AN e 43
I e vt 40
EBVE e 47
EAVE e 45

§ 1464.19 1971 ero
tobacco, types 3
schedule,!

[Dollars per hundred pounds, furm sales welght)

Dark air-cured
and 36—advance

Grade Longth 46  Length 48 Length éd

L] D e -
@ w .
1] 5 .
5 be .
&1 51 .
81 5L ...
s 1 2
80 85 ]
55 55 8
62 52 8l
13 o1 ]
51 51 ]
= 1] 4
48 45 4
4= 1= &
o N Ery ¥
A a0 &
47 47 &
44 46 4
a7 a“ L
43 43 '
4 43 «
43 « 4
43 [+ 4
42 42 1
39 a9 ES
30 39 =
o0 1.7 s
153 (7] ']
5 (23 5]
55 = M
(2] 5 L]
52 82 al
v F<] n
2 5 [
0 49 L1
47 o L)
43 LL) %
L L “w “
L] 4 s
“ “ o
L1 41 o
a2 42 "
42 42 0
a3 43 e
) » »
38 a8 ‘:
= 3 ¥

1 Only the original producer is eligible 0
recelve ndvances. Tobacco graded “No-G™ (n?
grade), “U" (unsound), “"D" (damagoed) OF
scrap will not be socepted. Tobacco graded
“Ww* (doubtful keoping order) will be ac-
cepted nt advance rates 20 percent below
the advance rates otherwise nppltcab‘;c;
Grades marked with the specinl factor “BE’
shall have an advance rate 20 percent belo¥w
the advance rate otherwise applicable with-
out such special factor., Type 36 grades
marked with the special factor “BL" shall
have an advance rate 20 percent below the
advance rate otherwise applicable without
such special factor. The advance rate for
moil"llongthlhﬂlbom-maulhw
for such grades in 46 length.
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§ 1464.20 1971 crop—Virginin sun-
cured tobacco, type 37—advance
schedule.”

[Dollars per hundred pounds, farm sakes welght)]

Grade Length Length Length
4« 44 “

SRRREEREREFRZZFARA2R

-~
-

5# N R AREEERERESEERERRANES
B REEERE RN RN R R BB R BB RERR G R R U RBRR Y

SRR R b R g d e e e e R S

25
25
25
s
25
25
o5
25
24
a5
%
]
2
25
25
%
25
25
2
-]
8
P
25
=
25
a5
a5
as
28
25
2
25
25
25
23
2%
2
2
25
2
5
25
2
25
2
25
15

bt Al ddaRdn i it bt R
EREBEEEE RERE RN RN RN BB REE R RURER RN ER AU BB RERY

*Only the original producer is eligible to
recelve advances. Tobacco graded “wW*™
(doubtful keepiug order), *“No-G*

« “D" (dnmaged), or
scrap will not be accepted. The assoclation is
suthorized to deduct 25 cents per 100 pounds
‘o apply agalnst overhead cost.

RULES AND REGULATIONS

Grade Grade

BEGEERERERAS!
BERERERRERER

Bk ol
BRRERERRRERRERREREEN

[FR Doc.71-16785 Piled 11-16-71;8:53 am|

Chapter XVIll—Farmers Home Ad-
ministration, Department of Agri-
culture

SUBCHAPTER A-—GENERAL REGULATIONS
[FHA Instruction 440.6]

PART 1808—NONDISCRIMINATION
IN MULTIPLE-UNIT HOUSING

PART 1808 —TRUTH-IN-LENDING-
DISCLOSURE STATEMENTS AND
NOTICE OF RIGHT TO RESCIND

Subchapter A, Chapter XVIII, Title 7,
Code of Federal Regulations is amended
by deleting Part 1808, “Nondiscrimina-
tion in Multiple-Unit Housing.” (31 F.R.
14127, November 4, 1066.) Part 1808 is
hereby vacated.

Subchapter A, General Regula-
tions Is amended by adding a new
Part 1808 Truth-in-Lending—Disclosure
Statements and Notice of Right to
Rescind.

The new Part 1808 reads as follows:
Sec.
1808,1
1808.2
18083

General.

Scope.

Loan disclosure statement.
18084 Credit sale disclosure statement,
18085 Notice of right to rescind,

Avtrorrry: The provisions of this Part 1808
fssued under seotion 108, 82 Stat. 150, 15
U.8.0. 1807, sec. 330, 75 Stat. 318, 7 U.S8.0. 1080,
sec. 510, 63 Stat. 437, 42 U.S.C, 1480, sec, 4, 64
Stat. 100, 40 U.8,0. 442, sec. 602, 78 Stat, 528,
42 U.S.C. 2042, sec. 301, 80 Stat. 379, 5 US.C.
801; Order of Act. Sec. of Agr. 36 F.R. 21520,
Order of Asst, Sec. of Agr, for Rural Develop-
ment and Conservation 36 F.R, 21529; Order
of Dir,, OEO, 20 F.R. 14764.

§ 1808.1 General.

This part is issued to comply with the
Truth-in-Lending Act and Regulation Z
of the Federal Reserve System. The pur-
pose is to assure that individuals are
informed of the cost of credit, and their
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right to rescind certain real estate trans-
actions within a period of 3 business days
following the date of consummation of
the transaction or disclosure of the in-
formation hereinafter specified, which-
ever is later.

§ 1808.2 Scope.

This part applies to all natural per-
sons (individuals) who apply for loans,
assumptions, or credit sales, except Rural
Rental Housing (RRH) loans to individ-
uals, This part does not apply to appli-
cants which are corporations, associa-
tions, cooperatives, public bodies, part-
nerships, or other organizations,

ia) Loans and assumptions. Disclosure
is required of the amount of the loan or
assumption, amount of finance charge
(interest and any mortgage or loan in-
surance charge), other charges included
in the loan or assumption, annual per-
centage rate of finance charge, number
and amounts and due dates of periodic
payments, description of required or re-
tained security instruments and security
property, and rescission rights where
applicable.

(b) Credit sales. Disclosure is required
of the sale price, cash downpayment,
finance charge, amount financed, annual
percentage rate of finance charge, num-
ber and amounts and due dates of
periodic payments, description of secu-
rity Instruments and property, and re-
scission rights where applicable.

§ 1808.3 Loan disclosure statement.

Form FHA 440-41, “Loan Disclosure
Statement,” will be used to give required
information in loan and assumption
cases, as indicated In the Form.

§1808.4 Credit sale disclosure state-

ment.

Form FHA 440-42, “Credit Sale Disclo-
sure Statement,” will be used to give re-
quired information in credit sale cases,
as indicated In the Form.

§ 1808.5 Noitice of right to rescind.

Form FHA 440-43, “Notice of Right
to Rescind,” will be used in loan, as-
sumption, and credit sale cases in which
a mortgage or other lien is taken or re-
tained on the real property on which the
borrower resides or expects to reside ex-
cept as provided in the next sentence.
Form FHA 440-43 will not be used when
a first mortgage or other first llen Is
taken or retained as security in the pur-
chase or construction of the borrower's
residence. This Form slso will be used
in all Delaware and Pennsylvania cases
in which the promissory note contains
a confession of judgment provision,
Two coples of Form FHA 440-43 will be
delivered or mailed to the persons as
indicated in the Form.

Dated: November 8, 1971.

JOSEPH HASPRAY,
Deputy Administrator,
Farmers Home Administration,

[PR Doc.71-16732 Filed 11-16-71;8:40 am]
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Title 14—AERONAUTICS
AND SPACE

Chapter |—Federal Aviation Adminis-
tration, Depariment of Transportation

[Alrspace Docket No, 71-GL-12]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Control Zone

The purpose of this amendment to Part
71 of the Federal Aviation regulations is
to alter the Cleveland, Ohio (Cuyahoga
County Airport), control zone so the
hours of operation may vary with the
operating hours of the tower.

The Cuyahoga County Airport control
zone Is based on communications pro-
vided by the control tower at this airport.
Thus, if the hours of the tower opera-
tions change, the zone should also be
changed. At present, the zone is desig-
nated on specific times and does not al-
low any change. The alteration of the
control zone designation is minor and in
the public interest, therefore notice and
public procedure hereon are unnecessary,

In consideration of the foregoing, Part
71 of the Federal Aviation regulations is
amended as hereinafter set forth:

In § 71.171 (36 F.R. 2055), the follow~
ing control zone is amended to read:

CrLrvELAND, Ol (Cuyvyanooa COUNTY
AIRPORT)

Within a S-mile radius of the Cuyahoga
County Alrport (Iatitude 41'34°00” N, longi-
tude 81°20°30°" W.): within 25 miles each
side of the 060° bearing from the Cuyahogn
County RBN extending from the 5-mile
radius zone to 5 miles northeast of the RBN,
excluding the portion within the Cleveland,
Ohlo (Burke-Lakefront Alirport) ocontrol
wone, This control zone ls effective during
the specific dates and times established in
advance by a Notice to Alrmen. The effoctive
date and time will, thereafter, be continu-
ously published In the Alrman’s Information
Manual.

(Sec. 307(n), Federnl Aviation Act of 1058,
49 US.C. 1348; sec, 6(c), Department of
Transportation Act, 40 U.S.C. 1656(¢c) )

Issued in Des Plaines, Ill, on Octo-
ber 29, 1971,
R. O, ZieoLER,
Acting Director, Great Lakes Region.
|FR Doc.71-16724 Filed 11-16-71;8:40 am|)

[Alrspace Docket No. 71-GL-15)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Transition Area

The purpose of this amendment to
Part 71 of the Federal Aviation regula-
tions is to alter the Newberry, Mich.,
transition area.

RULES AND REGULATIONS

The VOR Runway 11 instrument ap-
proach procedure to the Luce County Afr-
port has been revised by changing the
procedure turn from the south to the
north side of the inbound course. This
requires the revision of the 1200-foot
transition area. This action will decrease
the amount of controlled airspace sub-
stantially, Imposing no additional burden
on any person, therefore notice and
public procedure hereon are UNNecessary.

In consideration of the foregoing, Part
71 of the Federal Aviation regulations is
amended as hereinafter set forth:

In § 71.181 (36 F.R. 2140), the follow-
ing transition area is amended to read:

Nrwerray, Mo,

That alrspace extending upward from 700
feet above the surface within a 65 -mile ra-
dius of the Luce County Alrport (latitude
46°18730"" N, longlitude 85°27'00" W.); with-
in 3 miles ench side of the 301* bearing from
Luce County Alrport, extending from the 614~
mile radius to 8 miles northwest of the air-
port; and within 3 miles each side of the
103* bearing from Luce County Ailrport,
extending from the 615 -mile-radius area to B
miles enst of the alrport; and that alrspace
extending upward from 1,200 feet above the
surface within 914 miles northeast and 414
miles southwest of the 301* bearing from
Luce County Alrport, extending from the
airport to 1814 miles northwest of the air-
port; and within 4% miles north and 914
miles south of the 103* bearing from Luce
County Alrport, extending from the alrport
1815 miles east of the alrport, excluding
the portion which overlies the Sault Ste.
Marie, Mich. transition area.

(Sec. 307(n), Federal Aviation Act of 1058,
40 U.S.C. 1348; sec. 6(c), Department of
Transportation Act, 49 US.C. 1655(¢))

Issued in Des Plaines, Ill, on Octo-
ber 29, 1971,
R. O. Z1EGLER,
Acting Director, Great Lakes Region.

[FR Doo.7T1-16726 Filed 11-16-71:8:40 am |

[Alrspace Docket No. 71-GL-13)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Control Zone

The purpose of this amendment to Part
71 of the Federal Aviation Regulations is
to alter the Willoughby, Ohio, control
zone so the hours of operation may vary
with the operating hours of the tower.

The Lost Nation Airport control zone is
based on the communications provided
by the control tower at this airport,
Thus, if the hours of the tower opera-
tions change, the zone should also be
changed., At present, the zone is desig-
nated on specific times and does not al-
low any change. The alteration of the
control zone designation is minor and in
the public interests, therefore notice and
public procedure hereon are unnecessary.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended as hereinafter set forth:

In §71.171 (36 F.R, 2055), the follow-
ing control zone is amended to read:

Wiroveney, Onio

Within s 5-mile radius of the Lost Nation
Alrport (Iatitude 41°40°45°° N., longitude
81°23'45" W,): within 4 miles each side of
the 083" bearing from the Lost Natlon RBN
extending from the 5-mile radius zone to 12
miles east of the RBN; within 3 miles each
side of the 268" bearing from the RBN ex-
tending from the 5-mile radius zone to 85
miles west of the RBN; excluding the portion
within the Cleveland, Ohlo (Cuynahogs
County Alrport) control zone, This control
zone la effective during the specific dates und
times established in advance by a Notice to
Alrmen. The effective date and time wil
thereafter, be continuously published in the
Alrman's Information Manual,

(Sec. 30T(n), Pederal Aviatlon Act or 1058
49 US.C. 1348; sec. 6(c), Department of
Transportation Act, 46 US.C. 16565(c) )

Issued in Des Plaines, Ill., on Octo-
ber 29, 1971,
R, O, ZIEGLER,
Acting Director, Great Lakes Region.

PR D00.71-16725 Filed 11-16-71;8:40 am |

| Docket No. 11418; Amdt. No, 103-11)

PART 103—TRANSPORTATION OF
DANGEROUS ARTICLES AND MAG-
NETIZED MATERIALS QUANTITY
LIMITATIONS

Quantity Limitations

The purpose of this amendment to
Part 103 of the Federal Aviation Regula-
tions is to permit magnetized materials
to be transported in weights in excess of
50 pounds when such material is carried
in inaccessible cargo pits or bins on an
aireraft subject to that part.

Section 103.19(¢) of the Federal Avia-
tion Regulations prohibits the carriage of
more than 50 pounds net weight of any
article subject to Part 103 (other than an
article specified In paragraphs (a) and
(b) of that section) in any inaccessible
cargo pit or bin on an aireraft.

The Air Transport Association (ATA)
has petitioned the FAA to amend
§ 103.19(¢c) and specifically exempt mag-
netized materials from the weight limi-
tation imposed by paragraph (¢) of that
section,

Sections 103.29 and 103.31(d) prescribe
requirements for the shipment by air of
magnetized materials to insure that they
are properly marked and packaged, and
that thelr affect upon the magnetic com-
pass or compass master unit of the In-
strument equipment is taken into ac-
count, We agree with the petitioner that
§5 103.29 and 103.31(d) are adequate Lo
insure the safe operation of an aircraft
carrying magnetized materials, since
they are not hazardous materials and
are not inherently dangerous.

Part 103 does not impose any net
weight limitation on magnetized mate-
rials when carried in an accessible loca-
tion in an aircraft and safety considera-
tions do not justify imposing such &
limitation when they are carried in an
inaccessible cargo pit or bin. In our
opinion, therefore, the applicability of
the weight limitation of §103.19(c) to
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magnetized materials is unnecessary and
contrary to the intent of that regulation.

Accordingly, the FAA has determined
that an amendment to § 103.18(¢c) ex-
cluding magnetized materials from its
applicability is appropriate and will not
adversely affect safety.

Since this amendment removes an un-
necessary and unintended restriction, I
find that notice and public procedure
hereon are unnecessary and good cause
exists for making this amendment effec-
tive on less than 30 days' notice.

In consideration of the foregoing,
$103.19(c) of the Federal Aviation reg-
ulations is amended to read as follows,
effective November 17, 1971,

£103.19 Quantity limitations.
- - - L -

(c) No person may carry more than

50 pounds net weight of any article that
is subject to this part (other than an
article specified in paragraph (2) or (b)
of this section and magnetized mate-
rinls) in any inaccessible cargo pit or bin
of any aircraft.
(Secs. 313(n), 601, 604, Federal Aviation Act
of 1958, T2 Stat. 762, 775, T78; 49 U.S.C. 1354,
1421, and 1424; sec. 6(c), Department of
Transportation Act, 40 US.C, 1655(c))

Issued in Washington, D.C., on Novem-
ber 9, 1971,

K. M. SaarH,
Acting Administrator.

[FR D0ec.71-16723 Filed 11-16-71;8:48 am|

Title 21—F00D AND DRUGS

Chapter l—Food and Drug Adminis-
tration, Department of Health,
Education, and Welfare

SUBCHAPTER C—DRUGS

PART 146a—CERTIFICATION OF PEN-
ICILLIN AND PENICILLIN-CON-
TAINING DRUGS

PART  146c—CERTIFICATION OF
CHLORTETRACYCLINE (OR TETRA-
CYCLINE)} AND CHLORTETRACY-
CLINE- (OR TETRACYCLINE-) CON-
TAINING DRUGS

PART 148m—OLEANDOMYCIN
PART 148n—OXYTETRACYCLINE

Certain Antibiotic Combinations; Final
Order Ruling on Objections and
Requests

An order was published In the FPeperaL
Rucister of September 12, 1970 (35 F.R,
14392), to become effective in 40 days,
amending Parts 146a, 148c, 148m, and
148n of the antiblotic drug regulations
by repealing provisions for certification
of drugs for oral use in man containing
antibiotics in combination with anti-
histamines and/or analgesics and/or de-
congestants, Thirty days were allowed
for filing proper objections to the order,
and a showing of reasonable grounds for
8 hearing,

RULES AND REGULATIONS

Objections and a request for a hear-
ing were submitted by Lederle Labora~
tories Division, American Cyanamid Co.,,
and Bristol Laboratories, Inc,, Division
Bristol-Myers Co. No other objections or
request for a hearing were filed.

The medical presentations of Lederle
and Bristol have been considered, and
the Commissioner of Food and Drugs
concludes that there is no genuine and
substantial issue of fact requiring a
hearing and that the legal arguments
are insubstantial, all as explained in de-

‘tail below.

1. Drugs. The drugs involved all con-
tain an antibiotic in combination with
an antihistamine and/or an analgesic
and/or a decongestant and/or an anti-
pyretic and/or a stimulant.

A, No objections were received with
respect to the following drugs:

1a. Taln Tablets containing triace-
tylolecandomycin equivalent to 125 milli-
grams oleandomycin, 125 milligrams
phenylpropanolamine hydrochloride,
6.25 milligrams pheniramine maleate,
6.256 milligrams pyrilamine maleate, and
carbaspirin calcium equivalent to 300
milligrams aspirin per tablet; and

1b. Tain Oral Suspension containing
trincetyloleandomycin equivalent to 125
milligrams oleandomycin, 125 milli-
grams phenylpropanolamine hydrochlo-
ride, 625 milligrams pheniramine
maleate, 625 milligrams pyrilamine
maleate, and 150 milligrams acetami-
nophen per 5 milliliters; both marketed
by Dorsey Laboratories, Division of The
Wander Co., Northeast U.S. 6 and Inter-
state 80, Lincoln, Nebr, 68501.

2. Novahistine with Penicillin Capsules
containing 200,000 units potassium peni-
cillin G, 125 milligrams pheniramine
maleate, and 10 milligrams phenyle-
phrine hydrochloride per capsule; mar-
keted by Pitman-Moore, Division of Dow
Chemical Co., Post Office Box 1656, In-
dianapolis, Ind. 46206.

3a. Tao-AC capsules containing tri-
acetyloleandomycin equivalent to 1256
milligrams oleandomycin, 120 milli-
grams phenacetin, 30 milligrams caf-
feine, and 150 milligrams salicylamide
per capsule;

8b. Tao-AC capsules containing tri-
acetyloleandomycin equivalent to 125
milligrams oleandomycin, 120 milii-
grams phenscetin, 30 milligrams caf-
feine, 150 milligrams salicylamide, and
15 milligrams buclizine hydrochloride
per capsule; and

3¢, Tetracydin Capsules containing
125 milligrams tetracycline hydrochlo-
ride, 120 milligrams phenacetin, 30 milli-
grams caffeine, and 150 milligrams
salicylamide per capsule; all three
marketed by J. B. Roerig, Division Chas.
Pfizer & Co., Inc., 235 East 42d Street,
New York, N.Y. 10017.

4. V-Kor tablets containing potassium
phenoxymethyl penicillin equivalent to
625 milligrams phenoxymethyl peni-
cillin; pyrrobutamine, as the naphtha-
lene  disulfonate, 75 milligrams;
methapyrilene hydrochloride, as the
hydroxybenzoyl benzoate, 125 milll-
grams; cyclopentamine hydrochloride, as
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the hydroxybenzoyl benzoate, 6.26 milli-
grams; aspirin 114 milligrams; phenace-
tin 80 milligrams; and caffeine 16 milli-
grams; marketed by Ell Lilly & Co., Box
618, Indianapolis, Ind. 42605,

5. Pen-Vee-cidin Capsules containing
phenoxymethyl penicillin 625 milli-
grams, salicylamide 194 milligrams, pro~
methazine hydrochloride 6.25 milligrams,
phenacetin 130 milligrams, and mephen-
termine sulfate 3 milligrams; marketed
by Wyeth Laboratories, Post Office Box
8299, Philadelphia, Pa. 19101,

6. Terracydin Capsules containing
oxytetracycline hydrochloride equivaient
to 125 milligrams oxytetracycline, 120
milligrams phenacetin, 150 milligrams
salicylamide, and 30 milligrams caffeine;
marketed by Pfizer Laboratories, Divi-
sion of Chas. Pfizer & Co., Inc., 235 East
42d Street, New York, N.Y. 10017.

B. Objections were received with re-
spect to the following drugs:

1a, Achrocidin Compound Syrup con-
taining tetracycline eguivalent to 125
milligrams tetracycline hydrochloride,
120 milligrams phenacetin, 150 milli-
grams salicylamide, 25 milligrams ascor-
bic acid, and 15 milligrams pyrilamine
maleate per 5 milliliters; and

1b. Achrocidin Compound Tabiets con-
taining 125 milligrams tetracycline hy-
drochloride, 120 milligrams phenacetin,
30 milligrams caffeine, 150 milligrams
salicylamide, and 25 milligrams chlo-
rothen citrate per tablet; both marketed
by Lederle Laboratories, Division of
American Cyanamid Co,, Post Office
Box 500, Pearl River, N.Y. 10965,

2a, Tetrex-APC with Bristamin Cap-
sules containing tetracycline phosphate
complex equivalent to 125 milligrams
tetracycline hydrochloride, 25 milligrams
phenyltoloxamine citrate, 150 milligrams
aspirin, 120 milligrams phenacetin, and
30 milligrams caffeine per capsule; and

3b, Tetrex-AP Syrup containing tetra-
cycline equivalent to 125 milligrams
tetracycline hydrochloride, 120 milli-
grams acetaminophen, and 12.5 milli-
grams phenyltoloxamine citrate per 5
milliliters; both marketed by Bristol
Laboratories, Ineo,, Division of Bristol-
Mpyers Co,, Post Office Box 657, Syracuse,
N.Y. 13201.

3a. Syndecon Tablets containing po-
tassium phenethicillin equivalent to 62.5
milligrams phenethicillin, phenylephrine
hydrochloride 2.5 milligrams, phenyl-
propanolamine hydrochloride 10 milli-
grams, chlorpheniramine maleate 1.25
milligrams, and acetaminophen 120 milli-
grams; and

3b, Syndecon for Oral Solution, con-
taining in 5 milliliters, potassium phen-
cthicillin equivalent to 62.5 milligrams
phenethiclilin, phenylephrine hydro-
chloride 2.5 milligrams, phenylpropanol-
amine hydrochloride 10 milligrams,
phenyltoloxamine citrate 3.75 milli-
grams, chlorpheniramine maleate 1.25
milligrams, and acetaminophen 120
milligrams; both drugs marketed by
Bristol Laboratories, Division of Bristol-
Myers Co., Thompson Road, Post Office
Box 657, Syracuse, N.Y. 13201,
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II. Recommended uses. All these prod-
ucts were introduced and gained popu-
larity as preparations for the relief of
symptoms and prevention of complica-
tions of the common cold. In 1962, an
expert panel chaired by Harry F. Dowl-
ing, MD., met to consider the use of
these drugs for these conditions.

The panel concluded that there is no
acceptable evidence that any antimicro-
bial agents are of value in the treatment
of the common cold or any other upper
respiratory viral infection in preventing
bacterial complications in patients with
common colds who are otherwise
healthy; that such antimicrobial agents
should not be used; that when prophy-
lactic therapy of respiratory infections is
justified, the antimicrobial agent must
be one that is relatively free of inherent
toxicity, that the antibiotic in such
drugs will have no effect on the cold
itself; and there is insufficient clinical
evidence to show that the antibiotic
would be of value in the prevention of
complicating infections of a cold. Au-
gust 17, 1963, 28 F.R. 8471)

These products were relabeled as a
result of the Dowling Committee find-
ings and are now recommended for use
in the prophylaxis or control of infec-
tions caused by organisms sensitive to
the antibiotic component, together with
concomitant rellef of symptoms for
which analgesic, antipyretic, mild cere-
bral and respiratory stimulant, or anti-
histamine activity is indicated or for
symptomatic relief of the common cold.

The recommended treatment schedule
for the products for which objections
were filed are as follows:

Product Treatment Sohedule

Achrocidin  Com- Adults—2 capsules or
pound Syrup teaspoonsful at on-
set of symptoms, then
2 capsules or tea-
spoonsful 3 to 4 times
dally for 3 to 5 days.

Children—Total dally
dose equivalent to
10-20 mg, per 1b. of

Achrocidin Com-
pound Tablets

body welght.
Tetrex-APC with Adults—2 capsules at
Bristamin Oap- onset of symptoms,
sules then 2 capsules 4
times a day.

Children, Ages 6-12—
one-half adult dose,
Adults—2 teaspoonsful

four times a day.
Children, Ages 6-12—

one-half adult dose.
2 tablets or teaspoons-

ful 8 or 4 times dally.

Tetrex-AP Syrup

Syndecon Tablets
Syndecon for Oral
Solution

III. The data to support claims of
eflectiveness. In response to the notice,
Lederle Laboratories Division submitted
a few affidavits; a survey of physician
specialists who use and prescribe Achro-
cidin; and documents relating to the
publication in the FepErAl REeGISTER of
August 17, 1963 (28 F.R. 84711), of the
proposal to delete from the list of oral
drugs acceptable for certification anti-
biotics in combination with analgesic
substances, antihistamines, and caffeine
as a result of the Dowling committee rec-
ommendations, Bristol Laboratories, Inc.,
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submitted blood-level studies purport-
ing to show the bioavailability of the
antibiotic component in Tetrex-AP
Syrup and Tetrex-APC with Bristamin
Capsules in comparison to the antibiotic
component alone. No other data was
submitted.

A, The afidavits. Drs. Anderson, Busby,
and Chancey are physicians who have
prescribed Achrocidin for tetracycline-
sensitive bacterial respiratory infections
and have found the drug to be safe and
effective for such infections and the relief
of symptoms of allergy, ete. These opin-
lons are based on observation of their
patients and comparison with untreated
similar cases and with patients treated
with tetracycline or other antibiotics
alone, No reference is made to any ade-
quate and well-controlled clinical in-
vestigations to support these opinions,

Those affidavits agree with that of Dr.
Latiolais, which suggests that Achrocidin
is beneficial because it combines several
drugs for several uses in one dosage form
and, thus, reduces the possibility of
patient misuse or error. It is recognized
by the Food and Drug Administration
that combination drugs have a place in
the medical armamentarium. However,
reduction in the possibility of patient
misuse or error, standing alone, does not
insure that place. Various other factors
must also obtain, such as added useful-
ness over one component alone, and a
showing that each drug in the combina-
tion provides an advantage, as combined,
for all doses, for the duration suggested,
and for a significant patient population.
(Statement of General Policy and Inter-
pretation, §3.86 “Fixed-Combination
Prescription Drugs for Humans” (368 F.R.
20037, October 15, 1871.))

Dr. Lasagna’s affidavit states that a
combination of drugs, each of which is
known to be efficacious, can be presumed
to be as effective as if each of the com-
ponent drugs were administered sepa-
rately, providing biological availability
is established. This presumes too much.
Bioavailability studies are pertinent when
considering the efficacy of a second drug
of generic equivalency to one shown to
be effective by adequate and well-con-
trolled clinical investigations. However,
there is no basis to presume that an-
tagonistic, synergistic, or other reactions
between the components of the fixed-
ratio combination drugs here involved
will not oceur in the absence of adequate
and well controlled clinical investigations
to support the presumption. In addition,
there is no showing that these fixed ratio
combination drugs provide an added use-
fulness over one component alone, nor
has it been shown that each drug in the
combination provides an advantage, as
combined, for all doses, for the duration
suggested, and for a significant patient
population. In the absence of such
a showing, biological availability is
irrelevant.

B. The survey. Lederle submitted a
“survey” of 274 physicians, qualified as
Specialists, most of whom find Achro-
cidin safe and effective. None of these
physicians state that their opinion is
based on adequate and well controlled

clinical investigations. In addition, 6.9
percent of those surveyed were pedia-
tricians; none of their comments men-
tions the well known fact that it is
inappropriate to use tetracycline in chil-
dren. Also, 11.6 percent of those surveyed
are obstetricians, none of whom mention
the hazard to the fetus of using tetra-
cycline in the latter part of pregnancy,
Some of the comments refer to the ef-
fectiveness of Achrocidin for influenza
and colds, despite the fact that both are
caused by viruses for which tetracycline
is ineffective, Several of the physicians
comment that the availability of Achro-
cidin saves them the bother of having
to write more than one prescription.
Physician convenience, in the absence of
adequate data, does not constitute proof
of efficacy.

C. The bioavailability data. Bristol
Laboratories, Inc. submitted blood-level
studies to show that the tetracycline in
Tetrex-AP Syrup and in Tetrex-APC
with Bristamin Capsules is s bloavail-
able as in Tetrex Syrup and Capsules,
both of which consist of tetracycline
alone. This data does not relate to the
bicavailability of the other ingredients
in addition to tetracycline. Biocompara-
bility may be accepted In lieu of clinical
studies only for a product identical to
one which has previously been estab-
lished as efficacious by adequate clinical
studies. No adequate clinical studies exist
establishing the efficacy of any of these
combination drugs,

IV, The requirement of adequaie and
well controlled clinical investigations. No
reports of adequate and well controlled
clinical iInvestigations were submitted
Both Lederle Laboratories Division and
Bristol Laboratories, Inc., state that the
requirements of adequate and well con-
trolled clinical investigations to support
claims of efficacy for a drug specified In
21 CFR 130.12 should be abandoned 6s
inapplicable to these fixed-ratio com-
bination drugs. They contend that, be-
cause of the dissimilar conditions for
which these drugs are recommended and
the variables involved with such mul-
tiple-component drugs, studlies to deter-
mine the efficacy of these drugs cannot
be devised within the guldelines of the
regulations.

It is precisely because of the variables
involved that presumptions of efficacy
based on efficacy of the components when
administered singly and/or use of the
product for a number of years cannol
be made, and that adequate and well
controlled clinical investigations are
required.

As a general rule, diseases are often
accompanied by uncomfortable symp-
toms and side effects of the disease.
Upper respiratory infections are no ex-
ception. Many people suffering from
upper respiratory infection also experi-
ence varying degrees of headache, stuffy
and runny nose, difficult and painful
swallowing, swollen glands, throbbing
sinus pain, fever, sensation of pressure,
insomnia, etc. These signs and symptoms
are variable with the patient and con-
dition, transitory in nature, and may be
treated, as needed, when the symptoms
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appear with such drugs as antihista-
mines, antipyretics, analgesics, and de-
congestants for symptomatic relief. The
patient is able to tell when the symptom
reappears and to take appropriate medi-
cation then, t symptoms, no medi-
cation I8 required.

The infection, however, Is treated with
an antiinfective drug, to which the bac-
teria causing the infection are suscepti-~
ble. Antiblotics do not relieve symptoms
as such, do not act upon the patient but
on the microo: , and are effec-
tive only if sufficiently high blood levels
are provided to affect the bacteria, In
order to attain consistently high blood
levels, the antibjotics must be given at
spaced intervals of time and there is no
reappearance of or lack of symptom by
which a patient can tell whether the
antiblotic is being effective.

These observations are particularly
pertinent here.

The dosage schedules recommended
for these products for adults is two
capsules or teaspoonsful three or four
times a day, generally every 6 hours,
based on the antibiotic content. This
results in daily dosages of the antibiotics
in these products in the ranges generally
recommended as effective for the types
of bacterial infections of the upper res-
piratory tract due to sensitive organisms
for which these products are recom-
mended,

However, there is no showing that the
recommended dosage schedu'e results in
effective dosages of the other compo-
nents in these fixed-ratio combination
drugs.

For example, the time interval between
recommended doses for these products,
while appropriate for the antibiotic con-
stituents, 1s too long for the analgesic and
antipyretic components, which must be
given every 3 to 4 hours to produce an
adequately sustained analgesic response,
These products are recommended for
three or four times & day, which is ap-
proximately every 6 hours.

In addition, the analgesic and anti-
pyretic constituents are employed in
inadequate amounts to produce the
claimed effect. For example, the amount
of phenacetin provided by the recom-
mended dosages for Achrocidin Com-
pound Tablets and Syrup and Tetrex-
APC with Bristamin Capsules is 240 milli-
grams, This is an ineffective dose com-
dvared to the 600 milligram effective

ose,

Similarly, while there is evidence that
even in doses of 600 milligrams, sali-
cylamide has no useful analgesic effect
in mild to moderate pain, Achrocidin
Compound Tablets and Syrup employ a
recommended dose of 300 milligrams of
salicylamide,

The usual therepeutic dose of acet-
aminophen is 650 milligrams. The recom-
mended dose for Tetrex-AP Syrup and
Syndecon Tablets and Syndecon for Oral
Solution results in 240 milligrams. And,
while the average cup of coffee contains
100-150 milligrams of caffeine, Achro-
cidin Compound Tablets and Tetrex-
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APC with Bristamin Capsules only pro-
vide 60 milligrams of caffeine per recom-
mended dose. There is no evidence that
60 milligrams of caffeine exerts any
analgesic activity or potentiates the ac-
tion of analgesics or has any effect as a
bronchodilator to provide relief from
tightness of chest or to ease difficult
breathing which may be assoclated with
upper respiratory infections.

V. Legal objections. The legal objec-
tions raised to the proposed order have
been resolved in Upjohn Co, v. Finch,
422 F, 2d 944 (C.A, 6, 1970) ; Ciba-Geigy
Corp. v. Richardson, ...... W e
(No. 35614, C.A, 2, July 16, 1971) ; Pfizer
Inec. v. Richardson, 434 F. 2d 536 (C.A.
2, 1970) ; and Pharmaceutical Manufac-
turers Association v, Richardson, 318 F.
Supp. 301 (D, Del,, 1870) .

The contention that the final decision
in the 1963 proceeding (Aug. 17, 1963,

28 F.R. 8471) represents a prior deter-

mination of the very same issues as here
involved is insubstantial. The state-
ments in the letters written by Dr.
Sadusk and Dr. Dowling were never for-
malized in a final regulation and do not
constitute final action of the Food -and
Drug Administration. Moreover, even if
those letters be construed as final agency
action, that action in 1966 is not binding
today in the light of the NAS-NRC re-
ports and the Administration’s reevalu-
ation. This was made clear in Upjohn
and in Bell v. Goddard, 366 F. 2d 177
(C.A. T, 1966).

VI. Findings. The Commissioner,
based on the review of the medical docu-
mentations offered to support the claims
of efficacy for these fixed-ratio combina-
tion products, finds that Lederle Labo-
ratories Division and Bristol Laborator-
ies, Inc., have failed to present substan-
tial evidence of effectiveness for these
products, No objections or documenta-
tion were presented by any other firms
and, in accordance with the provisions
of 21 CFR 130.15 and 146,15, this fallure
is construed as an election by the follow-
ing firms not to avail themselves of the
opportunity for the hearing:

1. Dorsey Laborstories, Division of Wander

2. Pliman-Moore, Division of Dow Chem-
ical Co.;

3. J. B. Roerig Division, Chas. Pfizer &
Co,, Inc.;

4. El Llly & Co.;

5. Wyeth Laboratories:

6. Pizer Laboratories, Division of Chas.
Plizer & Co,, Ine,

The Commissioner further finds that
the certificates of safety and effective-
ness heretofore Issued for these drugs for
oral use in man containing antibiotics
in combination with antihistamines
and/or analgesics and/or decongestants
should be revoked on the basis of a lack
of substantial evidence of effectiveness,

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (secs. 502, 507, 52 Stat. 1050-51, as
amended, 59 Stat. 463, as amended; 21
US.C. 352, 357 and under authority
delegated to the Commissioner (21 CFR
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2.120), notice is given that the order of
September 12, 1970 (35 F.R. 14392), the
effective date having been extended by
the Food and Drug Administration pur-
suant to that order’s provision pertain-
ing to time necessary to rule on objec-
tions, will become effective 30 days after
the date of publication of this order in
the Feoeran REcisTER to allow time for
recall of all outstanding stocks of the
affected drugs. Certificates of safety and
effectiveness previously issued for such
drugs for human use under these regu-
lations are revoked. No new certificates
will be issued.

(8ecs. 502, 507, 52 Stat, 1060-51, as amended,
50 Stat, 463, as amended; 21 US.0, 852, 357)

Dated: November 9, 1971,
Sam D. Fing,

Associate Commissioner
for Compliance.

" [PR DocT1-16776 Piled 11-16-71;8:52 am|

Title 36—PARKS, FORESTS,
AND MEMORIALS

Chapter I—National Park Service,
Department of the Interior

PART 7—SPECIAL REGULATIONS,
AREAS OF THE NATIONAL PARK
SYSTEM

Loke Mead National Recreation Area,
Ariz. and Nev.; Aircraft, Designated
Airstrips

A proposal was published at page
14137 of the FeperaL RecisTer of July 30,
1971, to amend paragraph (a) subpara-
graph (5) of §7.48 of Title 36 of the
Code of Federal Regulations. The effect
of the amendment is to delete the Call-
ville Bay airstrip as an authorized facility
in the Code of Federal Regulations.

Interested persons were given 30 days
within which to submit written com-
ments, suggestions, or objections with
respect to the proposed amendment. No
comments, suggestions, or objections
have been received and the proposed
amendment is hereby adopted without
change and set forth below. This amend-
ment shall take effect 30 days following
the date of publication in the Feperawn
REGISTER.

(5 US.C. 553; 30 Stat. 5356; 16 U.S.C.; 78 Stat,
1040; U.S.C. 460n-5)

Paragraph (a) is amended to revoke
subparagraph (5) as follows:
§7.48 Lake Mead National Recreation

Area.

(a) Aircraft, designated airstrips * * *
(5) [Deleted]

GrLEN T, Bean,
Superintendent, Lake Mead
National Recreation Area,

[PR Do¢.71-16778 Filed 11-16-71;8:52 am]
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Title 24—HOUSING AND HOUSING BREDIT :

Chapter Vil—Federal Insurance Administration, Department of Housing and Urban Development
SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM
PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE
List of Eligible Communities
Section 1914.4 is amended by adding in alphabetical sequenee a new entry to the table, which entry reads as follows:
£ 19144 List of eligible communities.

Ecotivn d

of author

of male of
Insurance for

County Loention Mup No. Stule map repository Locol map repository

L -
Danbury Py RS S banacsvees NOV. 19, 107
Fenwiek Isdand. ... .. onaa WO S AL Do,

« Allantie Beach... .. ... VTR I AR AN, PV Fud v RS N AT Do.
wen Buldwin R - Do,
ves Incksonville. .. Do,

B [T PR O Y SR LI e ¥ X0 T Do,

Beuch.
: - Do

.- .-

. Lauderdate

Missourl.. Lewis,

New Jom)'.....

Buclington.......

Neptune Heach
Meridinn .

. LaGrange. ...

Clansminson

Do
Do.
Do

Township,
- Hjlsdale Borough. . ....o. e errrvanes - . Do
Unineorporated, .. .o innncannn i dspnis st s s s s b -~ Do
nreas.
Minot- Remninder. T 88 101 2170 08
through
138100 2120 13

Do
\ur(h Carollun. Curt url

North Dakota, ., Ward Office of the City Anditor, Clvie Cen- Do

‘lnl« Water Commibssion, Blamarck,
Lo N ter, Minot, N. Dak, (TSN

. Dak.
hor!h Dakols Insurance Department,
Btate Capitol, Bismarck, N. Dak
8501,

(National Flood Insurance Ao\. of 1068 (title XIII of the Housing and Urban Developmem Act of 1968) , effective Jan 28, 1060 (33 F.R. 17804,
Nov. 28, 19068), as amended (seca. 408-410, Public Law 01-152, Dec. 24, 1069), 42 U.S.C. 4001-4127; Secretary's delegation of authority to
Federal Insurance Administrator, 34 F.R. 2080, Feb. 27, 1069; and designation of Acting Federal Insurance Administrator effective Aug 13
1071,36 F.R, 16701, Aug, 25, 1871)
Issued: November 10, 1971,
Caanres W, WiEcKiNg,
Acting Federal Insurance Administrator.

[FR Doc. 7116680 Filed 11-16-71;8:45 am|]

PART 1915—IDENTIFICATION OF SPECIAL HAZARD AREAS
List of Communities With Special Hazard Areas
Section 1915.3 is amended by adding in alphabetical sequénce a new entry to the table, which entry reads as follows:
§ 1915.3 List of communities with special hazard areas.

Effoctive dato
of identifieation
of aresa which
haye speckal
flood hnzards

County Map No. State mop repository Local map repository

L0 oy (PO AN TR A S S T It SO . - FTH OO0 :
.. Fouwick Island. A g e R
Altantic Beach, .

- Clunaminson. ... ...

ownship,
Bogoen..... Hillsdale Barough
Carteret .. ........ Unincorpocated

areps.
Minot- Remainder, ¥ 35 101 2170 08
mraTh
H 38 101 2170 13

: Btu!lmlw» WA

North Carolton. .

North Dakota, .. Waed OfMce of the Cuy Auditer, Civie Mur

State Water Commmisslon, Bismarck,
. Dak. Center, Minot, N, Dak, §5701,

Noarth Dakota Insurance Departaoes
:lﬂ-ﬂle Caplitol, Bismarck, N, le
1N

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1088), eﬂecﬂve Jnn 28, 1969 (33 F.R. 175N
Nov, 28, 1968), as amended (secs, 408-410, Public Law 01-152, Dec. 24, 1969), 42 U.8.C, 4001-4127; Secretary’s delegation of authority 10
Federal Insurance Administrator, 34 F.R. 2680, Feb, 27, 1069; and desi gnation of .Acting Federal Insurance Administrator effective Aug. 18,
1471, 86 F.R. 16701, Aug. 25, 1971)

Issued: November 10, 1971,

CHARLES W. WIECKING,
Acting Federal Insurance Administrator.

PR Doc.71-16681 Filed 11-16-71;8:45 am]
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Title 32—NATIONAL DEFENSE

Chapter VI—Department of the Navy

PART 742—UNIFORM RELOCATION
ASSISTANCE AND REAL PROPERTY
ACQUISITION POLICIES ACT OF
1970

The regulations issued herein are re-
suired by the Uniform Relocation As-
sistance and Real Property Acquisition
Policies Act of 1970, effective January 2,
1971, and revise the regulations currently
appearing at Part 742 of this title (32
CFR Part 742). The regulations in this
part shall be effective on and after Janu-
ary 2, 1971,

Subpart A—Policies
Sec,
742101 P .
742.102 Displacement notice—Application
for relocation assistance,
Appeal rights,
Assurance of replacement dwelling
prior to displacement,
Adjustments,
Waiver,

Subpart B—Definitions

Agency head,

Business,

Decent, safe and sanitary dwelling.
Department.

Displaced person,
Dwelling.

Economic rent,

Family,

Farm operation.
Initistion of negotiations.
Mortgage,

Owner,

Person,

Rental mte.

742215 Replacement dwelling.
742216 Tenant,

Subport C—Moving and Relofed Expenses

742,108
742,104

742.106
742.108

742201
742,202
742.203
T42.204
742205
742,206
742207
742,208
742.200
742210
942211
742212
742213
742214

742301 Reciplent eligibility.

742302 Extent of eligibllity,

742303 Actual expenses payment,

T42304 Fixed payment,

742306 Actual reasonablo expenses in
moving.

742306 Actual direct losses, business or
farm operations,

742307 Aotual reasonable expenses in
searching, business and farm
operation,

742308 Determination of average annual
net income,

Subpart D—Replacement Housing Payments
for Homeowners {Over 180 Days)

Eligibllity.

Certification of eligibility,

Selecting a method for determining
purchase price for a replacement
dwelling,

Coordination
agencies,

742405 Costs eligible for payment by
agency head,

742408 Replacement housing payment in

condemnation cases,
42407 General.

742401
742.402
742403

724404 among dispiacing

Subpart E—Replacement Housing for Tenants
anh Certain Others

42501 Ellgibility,

742502 Maximum payment,

742508 Selecting a method for determining
rental rate for a replacement
dwelling.
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Sec.
T42.504

742505

Coordination
agencles,
Computing rental payments for dis-
placed tenants renting replace-

ment housing,

Computing rental payments for dis-
placed owner-ocoupants renting
replacement housing.

Making payment to a displaced
person who rents replacement
housing.

742508 Purchase of a replacement dwelling.

742500 Mobile-home site,

Subpart F—Relocation Assistance Advisory
Services

among displacing

742608

742507

742.601 Policy,

742602 Cooperation with other Federnl and
State agencies,

742608 Advisory services.

Subpart G—Real Property Acquisition

742701 Acquisition by agreement.

742702 Appraisal,

742703 Establishing just compensation.

7427704 Initiation of negotiations.

742056 Condemnation,

742706 Expenses incidental to transfer of
title.

Improvements owned by tenants,

742708 Lease to former owner or occupant,

742708 Requirement to move,

Avrnorrry: The provislons of this Part
742 issued under the Uniform Relocation
Assistance and Real Property Acquisition
Pollcies Act of 1970, Public Law 01-646 (84
Stat, 1804),

Subpart A—Policies
§ 742,101 Purpose.

The regulations in this part prescribe
policies and procedures for the Depart-
ment of the Navy in implementing the
Uniform Relocation Assistance and Real
Property Acquisition Policies Act of
1970—Public Law 91-646 (84 Stat. 1894)
herein called the Act, The Act provides
for uniform and equitable treatment of
persons displaced from their homes,
businesses, or farms by Federal pro-
grams and establishes uniform and
equitable land acquisition policies.

§ 742.102 Displacement notice—Appli-
cation for relocation assistance,

Written notice of displacement served
personally or by first-class mail will be
glven to each person, family, business,
or farm. A displaced person, business, or
farm operation must make proper ap-
plication to the displacing agency for
relocation assistance payments. A dis-
placed person, business, or farm oper-
ation making proper application will be
pald promptly after a move. If the
agency head, or his designee, determines
that delaying payment until after the
move will create a hardship, he will au-
thorize an advance payment.

§ 742.103  Appeal rights.

Any person aggrieved by a determi-
nation as to eligibility for relocation pay-
ment, or the amount of & payment, in a
Department of the Navy project may
have his application reviewed by the
Secretary of the Navy or his designee,

742707
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§ 742,104 Assurance of replacement
dwelling prior 1o displacement.

No phase of any project will be ini-
tiated or continued if that phase will
cause the displacement of any person
from a dwelling until the agency has
determined on the basis of a current
survey and analysis of available replace-
ment housing that prior to displacement
there will be available for each displaced
person a decent, safe, and sanitary re-
placement dwelling,

§ 742,105 Adjustments,

The agency head, or his designee, may
make adjustments in the requirement for
a decenf, safe, and sanitary dwelling
only in cases of unusual circumstances.

8 742,106 Waiver.

In emergencies or other extraordinary
situations where immediate possession of
real property is crucial, the agency head,
or his designee, may waive the require-
ments of § 742.105. Each such waiver
must be reported through administra-
tive channels to the Director, Office of
Management and Budget.,

Subpart B—Definitions

§ 742,201 Agency head,

The Secretary of the Navy, or his des-
ignee, authorized to act for him in im-
plementing these regulations.

§ 742.202 Business.

(a) Any lawful activity, excepting a
farm operation, conducted primarily:

(1) For the purchase, sale, lease, or
rental of personal or real property, and
for the manufacture, processing, or mar-
keting of products, commodities, or any
other personal property;

(2) For the sale of services to the
public; .

(3) By a nonprofit organization; or

(4) Solely for the purposes of section
202(a) of the Act, for assisting in the
purchase, sale, resale, manufacture,
processing or marketing of products,
commodities, personal property, or serv-
ices by the erection and maintenance of
an outdoor advertising display or dis-
plays, whether or not such display or
displays are located on the premises on
which any of the above activities are
conducted.

(5) Part-time occupations which do
not contribute materially to the total
yearly income of the displaced person are
not considered to come within the defini-
tion of & business,

§ 742.203 Decent,
dwelling.

A dwelling which is in good repair and
in sound and weathertight condition,
which meets local housing codes, if any,
and also meets the following require-
ments:

(a) Housekeeping unit: A housekeep-
ing unit must include a kitchen with fully
usable sink; a stove, or connections for
same; a separate complete bathroom;
hot and cold running water in both the
bath and the kitchen; an adequate and
safe wiring system for lighting and other

safe, and sanitary
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electrical services; and heating as re-
quired by climatic conditions and local
codes.

(b) Nonhousekeeping unit: A non-
housekeeping unit is one which meets
local code standards for boardinghouses,
hotels, or other congregate living.

(¢) Occupancy standards: The occu-
pancy standards comply with local codes.

(d) Facilities: A dwelling unit meeting
the above physical and occupancy
standards is reasonably convenient to
such community facilities and schools,
stores, and public transportation.

(@) Where there is no local housing
code or code standards are inadequate,
& decent, safe, and sanitary dwelling is
one which: Is in a sound, clean, and
weathertight condition, has a kitchen
with fully usable sink, a stove or con-
nection for same, a separate complete
bathroom, hot and cold running water
in kitchen and bath, an adequate and
safe wiring system for lighting and other
electrical services, and heating as re-
quired by climatic conditions,

§ 742.204 Department.
The Department of the Navy.
§ 742.205 Displaced person.

Any person who, on or after Janu-
ary 2, 1971, moves from real property,
or moves his personal property from real
property, s a result of the actual acqui-
sition of such real property, in whole or
in part, or as a result of a written order
of the acquiring agency to vacate real
property for a program or project under-
taken by the Department or with Fed-
eral financial assistance provided by the
Department, If a person moves as the
result of such a notice, it makes no dif-
ference whether or not the real property
is acquired.

§ 742.206 Dwelling.

The place of permanent or customary
and usual abode of & person. It includes
& single-family building; a one-family
unit in a multifamily building; a unit of
8 condominium or cooperative housing
project; any other residential unit, in-
cluding & mobile home which is either
considered to be real property under
State law or cannot be moved without
substantial damage or unreasonable cost.
It does not include seasonal or part-time
dwelling units, such as beach houses,
mountain or other vacation cabins,

£ 742.207 Economic rent.

Economic rent is the amount of rent
the displaced person would have to pay
for a similar dwelling unit located in an
area not generally less desirable than the
location of the dwelling to be acquired.

§ 742,208 Family.

Two or more individuals living to-
gether in the same dwelling as a single
family unit and who are related to each
other by blood, marriage, adoption, or
Jegal guardianship,

§ 742.209 Farm operation.

Any activity conducted solely or pri-

marily for the production of one or more
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agricultural products or commodities, In-
cluding timber, for sale or home use,
and customarily producing such products
or commodities in sufficient quantity to
be capable of contributing materially to
the operator's support.

§ 742.210 Initiation of negotiations.

The date the authorized designee of
the Secretary makes the first contact
with the owner or his representative and
discusses a price for the real property to
be acquired.

§ 742.211 Mortgage.

Such classes of liens as are commonly
'given to secure advances on, or the un-
paid purchase price of, real property
under the laws of the State in which the
real property is located, together with
the credit instruments, if any, secured
thereby.

§ 742.212 Owner.

A person who holds fee title, a life
estate, a 99-year lease, or a lease with
not less than 50 years to run from the
date of acquisition of the property or
has an interest in & cooperative housing
project which includes a proprietary
right of occupancy of a dwelling unit,
excluding lease, or is the contract pur-
chaser of any such estates or Interests,

§ 742213 Person.

Any individual, partnership, corpor-
ation, or association,

§ 742.214 Rental rate.

The amount of rent paid or determined
to be appropriate for the acquired dwell-
ing.

§ 742.215 Replacement dwelling.

A dwelling which is comparable to the
acquired dwelling and is:

(a) Decent, safe, and sanitary.

(b) Punctionally eguivalent and sub-
stantially the same as the acquired
dwelling with respect to number of rooms,
areas of living space, age, and state of
repair.

(¢) Open to all persons regardless of
race, color, religion, sex, or national
origin and consistent with the require-
ments of title VIII of the Civil Rights
Act of 1968.

(d) In areas not generally less desir-
able than the dwelling to be acquired in
regard to public utilities and public, com-
mercial, and community facilities,

(e) Reasonably accessible to the dis-
placed person’s place of employment,

(f) Adequate to accommodate the dis-
placed person.

(g) Available on the market to the dis-
placed person at rents or prices within
the financial means of the displaced per-
son including the supplemental payment
provided for by these Regulations,

§ 742.216 Tenant.

A person who leases, rents, lawfully
occupies, or temporarily possesses real or
personal property of another by any kind
of right,

Subpart C—Moving and Related
Expenses

§ 742,301 Recipient eligibility.

A displaced person, business, or farm
operation may be eligible to receive pav-
ments for moving and related expenses,
as hereinafter set out.

§ 742,302 Extent of eligibility.

(a) Each owner-occupant, tenant-
occupant, or family displaced from a
dwelling may elect to receive either the
payment described in § 742.303(a) or the
fixed payment described in § 742.304(a)
except:

(1) Two or more persons, not a family,
living together In a single family dwell-
ing displaced from the dwelling will be
regarded as one displaced person with
respect to eligibility for recelving the
fixed payment for moving expenses de-
scribed in § 742.304(a), Each individual
in such group is eligible to receive actual
moving and related expenses described
in § 742.303(a) if the group does not clect
to receive the fixed payment.

(2) No member of a displaced person's
family living in the same dwelling unit is
eligible for separate payment for moving
expenses.

(3) Any person other than & member
of the family who is renting a room with-
in the dwelling unit is eligible for mov-
ing expenses under § 742.303(a), but is
not eligible to elect to recelve the fixed
payment in § 742.304(a),

(b) Any displaced business of farm
operation may elect to receive either the
payment described In § 742.303 or the
payment described in § 742.304.

(¢) Any displaced owner-occupant of
a dwelling who eams income from such
dwelling is eligible for payments for
actually moving and related expenses for
both dwelling and business described In
§ 742.303 or may elect to receive the fixed
payments for both dwelling and business
described in § 742.304, or he may elect
to receive payment for the dwelling
under one alternate and payment for the
business under the other alternate.

(d) A person who lives on his business
or farm property and is displaced from
both his dwelling and business or farm
property may elect to receive elther the
payment described in § 742303 or the
fixed payment described in § 742304
for the dwelling and business or farm
operation; or he may elect to receive pay-
ment for the dwelling under one alter-
nate and payment for the business or
farm operation under the other alter-
nate.

(@) A person who Is displaced from &
business or farm operation which results
in such person moving from a nearby
dwelling may elect to receive for moving
from the dwelling either the payment
described in §742.303(a) or the fixed
payment described in § 742.304(a).

§ 742.303  Actual expenses payment.

(a) Actual reasonable expenses speci-
fled in § 742.305 in moving himself, his
family, business, farm operation, or other
personal property;
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(b) Actual direct losses specified in
§ 742,306 of tangible personal property
as a result of moving or discontinuing a
business or farm operation, but not to
exceed an amount equal to the reason-
able expenses that would have been re-
quired to relocate such property, as de-
termined by the displacing agency; and

{(c) Actual reasonable expense speci-
fied In § 742307 In searching for a re-
placement business or farm.

§ 742,304 Fixed payment.

(a) A displaced person who must va-
cate & dwelling may elect to receive, in
liew of reimbursement for actual ex-
penses described in § 742.303(a), & mov-
ing expense allowance not in excess of
$300 based on schedules maintained by
State highway departments, plus a dis-
location payment of $200,

(b) A displaced person who is dis-
placed from his place of business,
whether he discontinues or reestablishes
operations, may elect to receive, in lieu of
reimbursement for actual expense, spec-
ifled in § 742303, a fixed relocation pay-
ment equal to the average annual net
earnings of the business as determined
in accordance with § 742.308 provided:

(1) The business cannot be relocated
without & substantial loss of its existing
patronage. The agency head will con-
sider all pertinent circumstances in de-
termining whether the business meets
this requirement, including the type of
business, the nature of the clientele, and
the relative importance of the present
and proposed locations to the displaced
business,

(2) The business is not a part of &
commercial enterprise having at least
one other establishment that is not being
acquired which is engaged in the same
or similar business. The business must
contribute materially to the income of
the displaced owner.

(c) A displaced person who is dis-
placed from his farm operation, whether
he discontinues or reestablishes opera-
tions, may elect to receive, in lieu of
reimbursement for actual expenses, spec-
ified in § 742,303, a fixed relocation pay-
ment equal to the average annual net
eanings of the farm operation as defined
in § 742,308,

(d) The payment provided in para-
fraphs (b) and (¢) of this section shall
:fol:)%:) less than $2,500 nor more than

§742.305 Actual reasonable cxpenscs
in moving.

8) Items to be included in deter-
mining reasonable exrpenses. (1) Trans-
portation of individuals, families, and
Property from acquired site to the re-
Placement site, not to exceed & distance
of 50 miles, except where the Secretary’s
designee determines that relocation can-
hol be accomplished within the pre-
scribed area.

(2) Packing and crating of personal
pProperty,

(3) Advertising for packing, crating,
ind transportation when determined by

the agency head to be reasonab
required. iy
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(4) Storage of personal property for
a period generally not exceeding 6
months when determined by the agency
head to be necessary in connection with
the relocation.

(5) Insurance premiums covering loss
and damage of personal property while in
storage or transit. .

(6) Removal, reinstallation, and re-
establishment of machinery, equipment,
appliances, and other items of personal
property not acquired, including recon-
nection of utilities, which do not con-
stitute an improvement to the replace-
ment site,

(7) Property lost, stolen, or damaged
(not caused by the fault or negligence of
the displaced person, his agents, or em-
ployees) in the process of moving, where
insurance to cover such loss or damage is
not available.

(8) Such other items as the agency
head determines to be a reasonable

expense.

(b) Items to be excluded in determin-
ing reasonabdle expenses. (1) Additional
expenses incurred because of living In a
new location.

(2) Cost of moving structures, im-
provements or other real property in
which the displaced person reserved
ownership.

(3) Improvements to the replacement

te.

(4) Interest on loans to cover moving
expenses.

(5) Loss of goodwill.

(6) Loss of profits. .

(7) Loss of trained employees.

(8) Personal injury.

(9) Cost of preparing the application
for moving and related expenses.

(10) Modification of personal property
to adapt it to the replacement site.

(11) Such other items as the agency
head determines should be excluded.

(¢) Limitations. (1) If the displaced
person moves himself, his family, busi-
ness, farm operation, or other personal
property by other than commercial
means, the reimbursement allowance
will not exceed the estimated cost of
moving commercially based on the pre-
vailing local rates for moving.

(2) If an {tem of personal property
used in connection with a business or
farm operation is not moved, but sold
and promptly replaced at the new loca-
tion with a comparable item, reimburse-
ment will not exceed the replacement
cost minus the proceeds from the sale,
or the estimated cost of moving, which-
ever is less.,

(3) If personal property used in con-
nection with a business or farm opera-
tion to be moved is of low value and high
bulk, and the cost of removing, moving,
reinstallation and reestablishment would
be disproportionate in relation to the
value, in the judgment of the agency
head, the allowable reimbursement for
the expense of moving the personal
property will not exceed the difference
between the amount that would have
been received for such item on liquida-
tion and the cost of replacing the same
with a comparable item avallable on the
market.
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§ 742.306 Actual direct losses, business,
or farm operations,

Payments for actual direct losses of
tangible personal property are allowed
where a person who s displaced from his
place of business or farm operation is
entitled to relocate his property, but
does not do so. Typlcal items of property
that may cause such direct losses include
equipment, machinery, or fixtures which
are no longer required where the business
or farm operation is to be discontinued
or the property is not suitable for use
at the new location.

(a) If the displaced person does not
move the personal property he shall
make a bona fide effort to sell it

(b) I personal property is sold and
not replaced and the business or farm
operation is reestablished, the displaced
person is entitied to the difference be-
tween the estimated replacement value
of the personal property and the sale’s
proceeds but not to exceed the estimated
cost of moving,

(¢c) If the business or farm operation
is discontinued, the displaced person is
entitled to the difference between the
estimated replacement value of the per-
sonal property and the sale's proceeds,
but not to exceed the estimated cost of
moving.

(d) If personal property is abandoned,
the displaced person is entitled to the
difference between the estimated re-
placement value and the estimated
amount that would have been received
for the sale of the property, but not to
exceed the estimated cost of moving,

(e) If the business or farm operation
is discontinued, the distance to be used
in estimating the moving cost shall be
50 miles.

§ 742.307 Actunl reasonanble expenses
in searching, business and farm
operation.

A displaced person whose business or
farm is5 acquired may be relmbursed for
his actual reasonable expenses of search-
ing for a replacement business or farm
location. The maximum amount allow-
able for searching expenses is $500 for
each displaced business or farm unless
the agency head determines that a
greater amount is justified based on the
circumstances involved. Payment for
these expenses is further limited to:

(a) Travel costs.

m(b) Extra costs for meals and lodg-

£S.

(¢c) Time: Time spent in searching at
the rate of the displaced person’s salary
or earnings, but not to exceed $10 per
hour,

(d) Realtor assistance: Broker or real-
tor fees to locate a replacement business
or farm operation only when the circum-
stances warrant,

§ 742.308 Determination of average an-
nual net income.

The average annual net income will
be one-half of any net earnings of the
business or farm operation, before Fed-
eral, State, and local income taxes
for the 2 taxable years immediately pre-
ceding the taxable year in which such
business or farm operation moves from
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the real property acquired, and includes
any compensation paid by the business
or farm operation to the owner, his
spouse, or his dependents during such
period. Another period may be approved
by the agency head if the business or
farm operation was not In operation for
the full 2-year period or if an unususlly
long timelag between public announce-
ment of a project and the displacement
results in 2 material reduction in the
earnings of the business for such 2-year
period, or under other conditions clearly
warranting a different period. The busi-
ness or farm operation will be required
to furnish pertinent returns filed with
Internal Revenue Service for the appli-
cable period, or other acceptable evi-
dence of earnings if not required to file
returns,

Subpart D—Replacement Housing
Payments for Homeowners (Over
180 Days)

§ 742401 Eligibility.

A displaced owner-occupant of an ac-
quired dwelling is eligible for a replace-
ment housing payment under this
subpart of not to exceed $15,000 if he:

(a) Actually owned and occupied the
acquired dwelling for not less than 180
days immediately prior to initiation of
negotiations for the property; and

(b) Purchases and occupies a replace-
ment dwelling not later than the end of
the 1-year period beginning on the date
on which he receives final payment of
the purchase price or condemnation
award for the acquired dwelling, or on
the date on which he moves from the
acquired dwelling, whichever is the later
date. Purchase of a replacement dwell-
ing shall mean (1) acquisition of an ex-
isting dwelling, (2) acquisition and
rehabilitation of a substandard dwell-
ing, (3) relocation, or relocation and
rehabilitation of an existing dwelling,
(4) construction of a new dwelling, (5)
contract to purchase a dwelling to be
constructed on a site provided by a
builder or developer, or (6) contract for
the construction of a dwelling on a site
which he owns or acquires for this pur-
pose. If construction or rehabilitation is
required in the instances cited herein
and completion of the construction or
rehabilitation is delayed beyond the end
of the l-year period, the agency head
may establish the date of occupancy as
the date that the displaced person enters
into a contract for the construction, re-
habilitation, or purchase provided the
agency head determines that the delay
was for reasons not within the reasonable
control of the displaced person, and the
displaced person occupies the replace-
ment dwelling when the construction or
rehabilitation is completed. Payment by
the agency head will not be made until
the displaced person has occupied the
replacement dwelling.

§ 742402 Certification of eligibility.
Whenever a displaced person is eligible
for a payment under this subpart except
that he has not yet purchased a replace-
ment dwelling, the agency head shall, at
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the request of the displaced person, pro-
vide a written statement to any inter-
ested person, financial institution, or
Jending agency as to:

(a) The eligibility of the displaced
person for a payment,

(b) The requirements that must be
satisfied before such payment can be
made.

{¢) The amount of the payment to be
made by the agency head, provided the
proposed replacgment dwelling has been
selected, or plans and specifications for
the construction or rehabllitation of a
proposed replacement dwelling are avail-
able, and the displacing agency has in-
spected and approved the selected dwell-
ing or has reviewed and approved the
plans and specifications for construc-
tion or rehabilitation.

§ 742403 Selecting a method for deter.
mining purchase price for a replace-
ment dwelling.

The agency head may determine the
amount necessary to purchase a replace-
ment dwelling by: (a) A scheduled
method in which the agency head estab-
lishes a schedule of reasonable acquisi-
tion cost for replacement dwellings that
are available on the private market in
the various types of dwellings to be ac-
quired. This schedule should be based on
current analysis of the market; or by:
(b) The comparative method in which
the agency head determines the price of
a replacement dwelling by selecting one
or more dwellings that are most repre-
sentative of the dwelling unit acquired,
and are available to the displaced per-
son. A single dwelling shall only be used
when additional comparable dwellings
are not available. Asking prices are to be
adjusted to reflect market sale
experience.

§ 742404 Coordination among displac-
ing agencics.

When more than one agency, depart-
ment, or otherwise, is causing the dis-
placement in & community or an area,
the head of the displacing agency shall
seek the cooperation of the other agency
or agencies on the method for computing
the replacement housing payment and
on the use of uniform schedules of sale
housing in the community or area.

§ 742405 Costs eligible for payment by
agency head.

Costs eligible for payment by the
agency head under this subpart are:

(a) The amount, if any, which when
added to the acquisition cost of the
dwelling acquired by the agency head,
equals the reasonable cost of a replace-
ment dwelling. If the displaced person,
on his own, voluntarily purchases and
occupies s decent, safe, and sanitary
dwelling at a price less than the reason-
able cost determined by the agency head
for a replacement dwelling, the agency
head shall pay not more under this item
than the difference between the acquisi-
tion price of the acquired dwelling and
the actual purchase price of the replace~
ment dwelling, If the displaced person,
on his own, voluntarily purchases and
occuples a decent, safe, and sanitary

dwelling at a price less than the acqui-
sition price of the acquired dwelling, no
payment is allowable under this para-
graph (&).

(b) The amount, if any, which wil
compensate the displaced person for any
increased interest cost and points which
such person is required to pay for financ-
ing the acquisition of the replacement
dwelling, provided that the acquired
dwelling was encumbered by & bona fide
mortgage which was a valid lien on such
dwelling for not less than 180 days prior
to the initiation of negotiations for the
acquisition of such dwelling. This amount
shall be computed on the basis of and
limited to:

(1) The amount of the unpaid debt
at the time of acquisition of the real
property;

(2) The length of the remaining term
of the mortgage at the time of acquisi-
tion;

(3) The prevailing interest rate and
points currently charged by mortgace
lending institutions in the vicinity; and

(4) The present worth of the future
payments of increased interest, com-
puted at the prevalling interest rate paid
on savings deposits by commerclal banks
in the general area in which the replace-
ment dwelling is located.

(c) Reasonable expenses, as deter-
mined by the agency head, incurred by
the displaced person for the following
purposes except that no fee, cost, charge,
or expense is reimbursable which is
determined to be a part of the finance
charge under the Truth in Lending Act,
title I, Public Law 80-321, and regula-
tion: Z issued pursuant thereto by the
Board of Governors of the Federal Re-
serve System, or which is determined to
be prepaid expenses:

(1) Legal, closing, and related costs
including title search, preparing con-
veyvance contracts, notary fees, surveys,
preparing drawings of plats, and charges
incident to recordation.

- (2) Lenders, FHA, or VA appraisal
ee.

(3) FHA application fee,

(4) Certification of structural sound-
ness when required by lender, FHA, or
VA.

(5) Credit report,

(6) Title policy, certificate of title,
or abstract of title,

(7) Escrow agent's fee.

(8) State revenue stamps, or sale or
transfer taxes.

§ 742406 Replacement housing  pay-
ment in condenmnation eases.

In the event the acquired dwelling is
acquired by condemnation, and the re-
placement housing payment cannot be
completed until final judgment, the fol-
lowing arrangement may be made. An
advance payment may be made if the
displaced person makes an agreement
providing for payment computed on the
basis of the deposit (appraised value),
that payment will be recomputed at the
time of final judgment, and that the
advance payment shall be applied to the
total award, If the amounts paid (ad-
vance payment plus the deposit) equal
or exceed the award, the agreement will
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provide for acceptance of such amounts
in satisfaction of the judgment, inclusive
of interest, If the amounts paid are less
than the award the agreement will pro-
vide that the amounts paid will be ap-
plied to the award and interest on the
deficiency will be paid on the difference
between the award and the amounts

paid.
§ 742407 General.

(n) Payment under this subpart to a
displaced owner-occupant who moves
from a one-family unit of a multifamily
building owned by such person will be
based on the cost of a comparable one-
family unit in & multifamily building or
a single-family structure, without regard
to the number of units in the acquired
multifamily building,

(b) Payment under this subpart will
not affect the eligibility of the displaced
owner-occupant to receive a payment for
business earnings attributable to rental
units or other legitimate business ac-
tivities conducted In portions of the
building.

(¢) Two or more individuals living to-
gether in a single-family dwelling will be
regarded as one owner-occupant for the
purpaose of this subpart.

Subpart E—Replacement Housing for
Tenants and Certain Others
§ 742.501 Eligibility.

(a) This subpart is applicable to a
displaced person who:

(1) Isa tenant.

(2) Is an owner-occupant who elects
to lease or rent rather than purchase a
replacement dwelling, or elects to pur-
chase a replacement dwelling but has
occupied the acquired dwelling for less
than the 180 days required by § 742.401.

(3) Leases and occupies a site for a
moblle home when such site is acquired,
but only to the extent specified in
§ 742509.

(b) A displaced person is eligible for
a replacement housing payment under
this subpart if he:

(1) Actunlly and lawfully occupied
the acquired dwelling, or site in the case
of a mobile home, for not less than 90
days Immediately prior to the initiation
of negotiations for acquisition of the
property.

(2) Rents or purchases and occuples
& replacement dwelling not later than
the end of the 1-year period, except as
specified In § 742.508(a), beginning on
the date on which he:

(1) If a tenant, moves from the ac-
quired dwelling,

(i) If a mobile-home occupant, moves
from the acquired site,

(i) If an owner-occupant, receives
from the agency head final payment of
the purchase price or condemnation
award for the acquired dwelling, or the
date on which he moves from the ac-
g:imd dwelling, whichever is the later

8,

(c) Payment under this subpart to a
displaced owner-occupant who moves
from a one-family unit of & multifamily
bullding owned by such person will be

d on the cost of a comparable one-
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family unit in a multifamily building or
a single-family structure without regard
to the number of units in the acquired
multifamily building.

(d) Payment under this subpart will
not affect the eligibility of the displaced
person to receive a payment for business
earnings attributable to rental units or
other legitimate business activities con-
ducted in portions of the bullding.

(&) Two or more individuals living to-
gether in a single family dwelling dis-
placed from the dwelling will be regarded
as one displaced person.

§ 742,502 Maximum payment.

The maximum payment which may
be made under this subpart is $4,000,
except that when the payment is made
in connection with the purchase of a
replacement dwelling, any amount in
excess of $2,000 for the down payment
and expenses specified in § 742.508(c)
must bée matched by the displaced person.

§ 742,503 Selecting a method for deter-
mining rental rate for a replacement

dwelling.

The displacing agency may determine
the amount necessary to rent a replace-
ment dwelling for a displaced tenant by:

(a) A schedule method In which the
displacing agency establishes a rental
schedule for renting replacement dwell-
ings of the various types of dwellings
needed that are available on the private
market, this schedule to be based on
current analysis of the market; or by

(b) The comparative method In which
the displacing agency establishes an
average monthly rental rate for a re-
placement dwelling by selecting one or
more dwellings that are available on the
private market, avallable to the displaced
person, and are most representative of
the dwelling unit acquired.

§ 742,504 Coordination among displac-
ing agencies.

When more than one agency, depart-
mental or otherwise, is causing the dis-
placement in & community or an area,
the head of the displacing agency shall
seek the cooperation of the other agency
or agencies on the method for computing
the replacement housing payment and
on the use of uniform schedules of rental
housing in the community or area,

§ 742,505 Computing rental payments
for displaced tenants renting replace-
moent housing.

(a) The displacing agency shall com-
pute the amount of the payment to the
tenant as follows:

(1) Multiply the monthly rental rate
of the replacement dwelling by 48,

(2) Determine the average monthly
rental rate paid by the displaced tenant
for the acquired dwelling in the last 3
months prior to initiation of negotia-
tions, provided such rent was reasonable,
If such average rent paid was not rea-
sonable, the agency head may use an
economic rent amount for the acquired
dwelling. If the displacing agency deems
it advisable, more than 3 months may be
used asa base for determining the aver-
age rental rate,
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(3) Multiply the average monthly
rental rate for the acquired dwelling, as
determined in subparagraph (2) of this

48

paragraph, by 48.

(4) Subtract from the amount for the
replacement dwelling, as determined in
subparagraph (1) of this paragraph, the
amount for the acquired dwelling as de-
termined in subparagraph (3) of this
paragraph.

§ 742,506 Computing rental payments
for di owner-occupants rent-
ing replacement housing.

The agency head shall compute the
amount of the payment to the displaced
owner-occupant in the same manner as
prescribed in § 742,505, except that
economic rent shall be used in making
the determination required by § 742.505
(a) (2) ; however, the amount paid shall
not exceed that which would have been
paid to the displaced owner-occupant
had he been eligible for and elected to
purchase a replacement dwelling under
the provisions of §§ 742.401 to 742.406.

§ 742,507 Making payment to a dis-
person who rents replacement
housing.

(a) If the total rental payment to be
made to the displaced person is in excess
of $500, payment will be made In four
equal annual installments at the begin-
ning of each annual period, provided that
the agency head determines that the ten-
ant is continuing to occupy decent, safe,
and sanitary housing at the beginning of
each annual period.

(b) I the total rental payment to be
made to the displaced person is $500 or
less, the payment shall be made in one
lump sum at the beginning of occupancy
of the replacement dwelling. The agency
head need not thereafter determine
whether occupancy of decent, safe and
sanitary housing is continued,

§ 742508 Purchase of a replacement
dwelling.

(a) If a displaced person eligible under
this subpart elects to purchase rather
than rent a replacement dwelling, pur-
chase of a replacement dwelling shall
mean: (1) Acquisition of an existing
dwelling, (2) acquisition and rehabilita-
tion of a substandard dwelling, (3) relo-
cation, or relocation and rehabilitation,
of an existing dwelling, (4) construction
of a new dwelling, (5) contract to pur-
chase a dwelling to be constructed on a
site provided by a bullder or developer, or
(6) contract for the construction of &
dwelling on a site which he owns or ac-
quires for this purpose. If construction
or rchabilitation is required in the in-
stances cited herein and completion of
the construction or rehabilitation is de-
layed beyond the end of the l-year pe-
riod, the agency head may establish the
date of occupancy as the date that the
displaced person enters into a contract
for the construction, rehabilitation, or
purchase provided the agency head de-
termines that the delay was for reasons
not within the reasonable control of the
displaced person, and the displaced per-
son occupled the replacement dwelling
when the construction or rehabilitation

FEDERAL REGISTER, VOL 36, NO. 222—WEDNESDAY, NOVEMBER 17, 1971




21888

is completed. Payment by the agency
head will not be made until the displaced
person has occupied the replacement
dwelling.

(b) Whenever a displaced person is
eligible for a payment under this section
except that he has not yet purchased a
replacement dwelling, the agency head
shall, at the request of the displaced per-
son, provide a written statement to any
interested person, financial institution,
or lending agency as to:

(1) The eligibility of the displaced
person for a payment.

(2) The requirements that must be
satisfied before such payment can be
made.

(3) The amount of the payment to be
made by the agency head, provided the
proposed replacement dwelling has been
selected, or plans and specifications for
the construction or rehabilitation of a
proposed replacement dwelling are avail-
able; and the agency head has inspected
and approved the selected dwelling or
has reviewed and approyed the plans and
specifications for construction or reha-
bilitation.

(¢) The amount of the payment shall
be computed by determining the amount
necessary to enable the displaced person
to make a down payment and to cover
expenses on the purchase of the replace-
ment housing.

(1) The amount necessary for the
down payment shall be based on the
amount required for a conventional loan,

(2) Reasonable expenses, as deter-
mined by the agency head, incurred by
the displaced person for the following
purposes except that no fee, cost, charge,
or expense is reimbursable which is de-
termined to be a part of the finance
charge under the Truth in Lending Act,
title I, Public Law 90-321, and regula-
tion Z issued pursuant thereto by the
Board of Governors of the Federal Re-
serve System, or which is determined to
be prepaid expenses:

(1) Legal, closing, and related costs in-
cluding title search, preparing con-
veyance contracts, notary fees, surveys,
preparing drawings of plats, and charges
ineident to recordation.

(i) Lenders, FHA, or VA appraisal fee,

(iii) FHA application fee.

(iv) Certification of structural sound-
ness when required by lender, FHA, or
VA.

(v) Credit report.

(vl) Title policy, certificate of title, or
abstract of title,

(vii) Escrow agent’s fee,

(viii) State revenue stamps, or sale or
transfer taxes.

(d) The full amount of the payment
must be applied as follows:

(1) The amount allowed for the down
payment must be applied to the purchase
price.

(2) The amount allowed for incidental
costs must be applied to the incidental

(3) The down payment and incidental
costs must be shown separately on the
closing statement,

§ 742,509 Mobile home site.

If real property is acquired on which a
displaced person leases and occuples a
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site for a mobile home, the following
reasonable costs as determined by the
displacing agency are allowable and pay-
able in a lump sum:

(a) Moving the mobile home to a re-
placement site located not more than 50
miles from the acquired site,

(b) Detaching and reattaching fix-
turesbl and appurtenances, where appli-
cable,

Subpart F—Relocation Assistance
Advisory Services

§ 742.601 Policy.

Whenever the acquisition of real prop-
erty for a Federal or Federal financially-
assisted program or project will result in
the displacement of any person, the
agency head shall provide a relocation
assistance advisory program for dis-
placed persons, If it is determined that
any person occupying property immedi-
ately adjacent to the real property ac-
quired is caused substantial economic
injury because of the sacquisition, the
agency head shall offer such person re-
location advisory services,

§ 742.602 Cooperation with other Fed-
eral and State agencies.

When more than one agency, depart-
mental or otherwise, Is administering a
relocation assistance advisory program
which may be of assistance in the com-
munity or area to persons displaced
under other programs, the agency head
shall offer to cooperate to the maximum
extent feasible with the other Federal or
State agency causing displacements to
assure that all displaced persons receive
the maximum assistance avallable to
them. The agency head may, by contract
or otherwise, secure relocation assistance
advisory services from any Federal, State,
or local governmental agency or from any
person or organization.

§ 742.603 Adyvisory services.

Each relocation assistance advisory
program shall include such measures, fa-
cilities, or services as may be necessary
or appropriate in order to:

(a) Determine the need, if any, of dis-
placed persons for relocation assistance,

(b) Provide current and continuing in-
formation on the availability, prices, and
renfals of comparable decent, safe, and
sanitary sale and rental housing and of
comparable commercial properties and
locations for displaced businesses and
farm operations.

(c) Assure that, within a reasonable
period of time prior to displacement, re-
placement dwellings will be available,

(d) Assist a displaced person displaced
from his business or farm operation in
obtaining and becoming established in a
suitable replacement location.

(e) Supply information concerning
housing programs, disaster loan pro-
grams, and other Federal or State pro-
grams offering assistance to displaced
persons,

(f) Provide other advisory services to
displaced persons in order to minimize
hardships to such persons in adjusting
to relocation.

(g) Advise displaced persons that they
should notify the agency head before
they move, and

(h) At time of initlation of negotia-
tions for acquisition inform the parties
in interest of the advisory service to
which they may be entitled.

Subpart G—Real Property Acquisition
§ 742.701 Aecquisition by agreement.

(a) Every reasonable effort will be
made to: (1) Acquire real property by
agreement with owners based on negoti-
ations, (2) assure consistent treatment
of owners, and (3) accomplish negotia-
tions expeditiously. In no event shall ne-
gotiations be deferred nor any other ac-
tion coercive in nature taken in order
to compel an agreement.

§ 742.702 Appraisal.

(a) Prior to Inftiation of negotiations,
an appraisal of the fair market value of
the real property interest to be acquired
will be made by a qualified appraiser.

(b) The owner or his designated rep-
resentative will be given a reasonable
opportunity to accompany the appraiser
during his inspection of the property.

(¢c) Any decrease or increase in the
fair market value of the property prior
to the date of the appraisal which is
caused by the public improvement for
which the property is acquired or by the
likelihood that the property would be
acquired for such improvement, other
than due to physical deterioration within
the reasonable control of the owner, will
be disregarded in appraising the prop-
erty.

(d) Where appropriate the estimate of
the fair market value of the property
to be acquired and the estimate of dam-
mages or offsetting benefits to the re-
maining property will be separately
stated.

§ 742,703 Establishing just compensa.
tion.

(a) Prior to negotiations the agency
head shall establish an amount believed
to be just compensation which in no
event shall be less than the amount of the
approved appraisal,

(b) If the acquisition of only part of
a property would leave its owner with an
uneconomic remnant, the agency head
shall offer to acquire the entire property.

§ 742.704 Initiation of negotiations.

(a) When the just compensation has
been established, a prompt offer will be
made to acquire the real property for the
full amount of the just compensation s0
established.

(b) When the offer is made, the owner
of the real property will be provided with
a written statement of (1) identification
of the real property and the estale or
interest therein to be acquired including
the buildings, structures and other im-
provements considered to be a part of the
real property, (2) the amount of the esti-
mated just compensation as determined
by the acquiring agency and a summary
statement of the basis therefor, and (3)
if only a portion of the property is to be
acquired, a separate statement of the
estimated just compensation for the
real property interest to be acquired and.
where appropriate, damages and bene-
fits to the remaining real property.
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(¢! The offer of just compensation
does not preclude further negotiations
with respect to the purchase price.

(d) Tenants occupying the property
shall be advised when negotiations for
the property are initiated with the owner
thereof.

(e) Contracts or options to purchase
real property shall not include any pay-
ments for relocation costs or any refer-
ence to such payments.

§ 742,705 Condemnation.

(a) The time of condemnation will
neither be advanced, nor negotiations,
condemnation and the deposit of funds
in court be deferred, nor any other action
coercive in nature taken in order to com-
pel an agreement on price.

(b) If real property is to be acquired
by condemnation, proceedings will be
instituted promptly. No action will be
taken intentionally which will make it
necessary for an owner to institute legal
proceadings to prove the taking of his
real property.

(c) If the final judgment of the court
in a condemnation case is that the
acquiring agency cannot acquire the real
property by condemnation, or if the pro-
ceeding in condemnation is abandoned by
the aecquiring agency, the acquiring
agency must pay the owner of the prop-
erty such sum as will reimburse the
owner for his reasonable costs, disburse-
ments, and expenses, Including reason-
able attorney, appraisal and engineering
fees actually incurred because of the
condemnation proceedings. If these costs
are not covered by a court order, reim-
bursement shall nevertheless be made by
the agency head.

§742.706 Expenses incidental to trans-
fer of title.

As soon as practicable after the date
of payment of the purchase price or the
date of deposit in court of funds to sat-
isfy the award in a condemnation pro-
ceeding to acquire real property, the
owner will be reimbursed, to the extent
the head of the agency determines fair
and reasonable, for expenses the owner
necessarily incurred for:

(a) Recording fees, transfer taxes, and
similar expenses incident to conveying
the real property to the acquiring agency,

(b) Penalty costs for prepayment of
any preexisting recorded mortgage en-
tered into in good faith encumbering
such real property, and

(¢) The pro rata portion of real prop-
erty taxes paid which are allocable to a
period subsequent to the date of vesting
litle in the acquiring agency, or the ef-
fective date of possession of such real
property by the acquiring agency, which-
ever is earlier, to the extent payable
under State law in an acquisition of real
broperty by the United States.

§712.707 TImprovements owned by ten-
anits,

(&) Whenever any interest in real
property is acquired, the agency head
will acquire at least an equal interest in
All buildings, structures, or other im-
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provements located upon the real prop-
erty which such acquiring agency re-
quires to be removed from the real
property, or which the acquiring agency
determines will be adversely affected by
the use to which such real property will
be put. .

(b) The following will apply in deter-
mining the just compensation for any
such buildings, structures, or other im-
provements: (1) They will be deemed to
be part of the real property to be ac-
quired, notwithstanding the right or ob-
ligation of the tenant as against the
owner of any other Interest in the real
property to remove them at the expira-
tion of his term, and (2) the fair market
value which such structures, buildings,
or other improvements contribute to the
fair market value of the real property
to be acquired, or the fair market value
of such buildings, structures, or other
improvements for removal from the real
property, whichever is greater, will be
paid the tenant therefor, provided the
tenant shall assign, transfer and release
to the acquiring agency all his rights,
title and interest in and to such
improvements.

(¢) Payments under this § 742.707 will
not be made unless the owner of the
land involved disclaims all interest in
such bulldings, structures, or other im-
provements of the tenant. Nor ghall such
payments be made which result in du-
plication of any payments otherwise au-
thorized by law.

(d) The tenant may reject payment
under this § 742.707 and obtain payment
for the buildings, structures, or other
improvements in accordance with any
other applicable law. .

§ 742,708 Lease to former owner or
occupant,

If an owner or tenant Is permitted to
occupy the real property acquired on a
rental basis for a short term, or for a
period subject to termination by the
acquiring agency on short notice, the
amount of rent required will not exceed
the fair rental value of the property to
a short-term occupler.

§ 742.709 Requircment to move.

(a) The construction or development
of a project will be so scheduled that,
to the greatest extent practicable, no
person lawfully occupying real property
will be required to move from a dwelling
(assuming & replacement dwelling will
be avallable), or to move his business or
farm operation, without at least 90 days’
written notice prior to the date on which
such move is required. A notice of less
than 90 days may be given only in an
emergency or other extraordinary situa-
tions. When it is proposed to give an
advance notice of less than 90 days the
prior approval of the agency head will
be obtained.

(b) No owner will be required to sur-
render possession of real property before
he has been paid the agreed purchase
price or a deposit has been made with
the court for the benefit of the owner in
an amount not less than the approved

21889

appraisal of the real property being
acquired.

[sEALl MeaLix H, Staning,
Rear Admiral, JAGC, U.S. Navy,
Acting Judge Advocate Gen-
eral,

Novemser 5, 1971.
[FR Doc.71-16682 Piled 11-16-71;8:45 am|

PART 761—NAVAL DEFENSIVE SEA
AREAS; NAVAL AIRSPACE RESER-
VATIONS, AREAS UNDER NAVY AD-
MINISTRATION, AND THE TRUST
TERRITORY OF THE PACIFIC
ISLANDS

Entry Authorization

Part 761 of Chapter VI of Title 32
of the Code of Federal Regulations is
amended as follows:

Section 761.3 is amended by amending
paragraph (¢) and paragraph (¢)(3):

§ 761.3  Authority.

(¢c) Trust Territory of the Pacific Is-
lands. The Trust Territory of the Pacific
Islands Is a strategic area administered
by the United States under the provisions
of a trusteeship agreement with the
United Nations. By Executive Order 11021
of May 7, 1962 (27 F.R. 4409; 3 CFR,
1950-1963 Comp., p. 600), the Secretary
of the Interlor has been charged with the
administrative responsibility for all of
the Trust Territory of the Pacific Is-
lands. Under an agreement between the
Department of the Navy and the Depart-
ment of the Interior effective July 1,
1963, the entry of individuals, ships, and
alreraft into the Trust Territory is sub-
ject to control, Entry Into the Trust Ter-
ritory of the Pacific Islands (other than
areas under military control of the De-
partment of the Army (Kwajalein Atoll)
and the Department of the Air Force
(Eniwetok Atoll) (see § 761.4)) shall be
exercised by the High Commissioner of
the Trust Territory and the Department
of the Navy as follows:

(3) Ships and aircraft: (i) The entry
of ships and aircraft, other than US.
public ships and aircraft, documented
under either the laws of the United States
or the laws of the Trust Territory into
areas of the Trust Territory, excepting
those areas under military jurisdiction
where entry is controlled by the Depart-
ment of the Army (Kwajalein Atoll) and
the Department of the Air Force (Eniwe-
tok Atoll), shall be controlled solely by
the High Commissioner.

Section 7614 is amended by revising
paragraphs (b) and (¢) to read as
follows:

§ 761.4 Special Provisions,

(b) Entry into islands in the Kwaja-

lein Atoll under military jurisdiction is
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controlled by the Department of the
Army. Inquiries concerning entries into
islands under military control in the
Kwajalein Atoll should be directed to:
National Range Commander, US, Army
SAFEGUARD System Command, Atten-
tion: SSC-R, Post Office Box 1500, Hunts-
ville, AL 35807.

(¢) Entry into Eniwetok Atoll is con-
trolled by the Department of the Air
Force. Inquiries concerning entries into
Eniwetok Atoll should be directed to:
Commander, Air Force Space and Missile
Test Center, Vandenburg Air Force Base,
CA 93437,

Section 761.6 is amended by changing
footnote 1 to read as follows:

£ 761.6 Criteria.
- L - - .
! The criteria so marked are applicable only
to those applications concerning entry into
areas under military cognizance.

Sectlon 761.7 is amended by amend~
ing paragraph (d) as follows:

§ 761.7 Basic Controls

(d) Trust Territory. An suthorization
from the High Commissioner is required
for all persons desiring to enter the Trust
Territory, except for those areas under
military jurisdiction where entry is con-
trolled by the Department of the Army
(Kwajalein Atoll) and the Department
of the Air Force (Eniwetok Atoll).

-
Section 761.9 is amended by revising
paragraph (g) to read as follows:

§ 7619 Entry Control Commandecrs.

(g) Commander, Hawaiian Sea Fron-
tier. Authorization for U.8. registered
private vessels to enfer Johnston Island,
Midway Island, Kingman Reef, Kaneohe
Bay Naval Defensive Sea Area, and Pearl
Harbor Naval Defensive Sea Area, and
for Filipino workers employed by US.
contractors to enter Wake Island (see
also paragraph () of this section); su-
thorization for all persons and U.S. reg-
istered private and Canadian public ves-
sels to enter Kodiak Naval Defensive Sea
Area, Kiska Island Naval Defensive Sea

Area, and Unalaska (Dutch Harbor)

Naval Defensive Sea Area.

.
§ 761.10 [Amended

Section 761.10, paragraph () is de-
leted and reserved.

Section 761.12, paragraph (b) is re-
vised and paragraph (c) is deleted and
reserved. Paragraph (b) as revised reads
as follows:

§ 761.12 Ships: group authorizations.

(h) U.S. private vessels which are: (1)
Under charter to the Department of De-
fense (including the Military Sealift
Command), or (2) operating under &
contract or charter with the Department
of Defense providing for the employment
of such vessels, or (3) routed by a Naval
Control of Shipping Office, or (4) em-
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ploved exclusively in support of and in
connection with a Department of De-
fense construction, maintenance, or re-
pair contract and whose crews carry in-
dividual entry clearances, to enter de-
fense areas as authorized by controlling
Defense Department agency.
(¢) [Reserved]

[sEaAL) Merux H. StaniNg,
Rear Admiral, JAGC, U.S. Navy,
Acting Judge Advocate Gen-
eral,

Novemser 8, 1971,
[FR Doc.T1-16084 Filed 11-16-71;8:45 am|]

Title 33—NAVIGATION AND
NAVIGABLE WATERS

Chapter I—Coost Guard,
Department of Transportation

SUBCHAPTER J—BRIDGES
[CGFR 7T0-140n]

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

Fort Point Channel, Boston, Mass.

This amendment changes the regula-
tions for the city of Boston highway
bridges across Fort Point Channel to
provide that the Summer and Congress
Street bridges need not be opened for
the passage of vessels and to increase
the period when the Northern Street
bridge draw need not be opened. This
amendment was circulated as a public
notice dated May 21, 1871 by the Com-
mander, First Coast Guard District and
was published in the FEpErAL REGISTER
as a notice of proposed rule making
(CGFR 70-140) on May 22, 1971 (36
F.R. 9328). In response to the proposals,
seven favorable endorsements were re-
celved, four statements of no objection or
no comment were received and one ob-
jection to the change in opening periods
for the Northern Avenue bridge was re-
ceived. The objection has been with-
drawn however, on assurances from the
city of Boston that the draw will open
as soon as possible in emergency situa-
tions.

Accordingly, Part 117 of Title 33 of the
Code of Federal Regulations is amended
by revising § 117.75(1) to read as follows:

£117.75 Boston Harbor, Mass., and ad-
jacenmt waters : bridges.

(1) Fort Point Channel, city of Boston
highway bridges. (1) The draw of the
Summer and Congress Street bridges
need not open for the passage of ves-
sels and paragraphs (b) through (e) of
this section do not apply to these bridges.
However, the draws shall be returned
to an operable condition within 6 months
after notification from the Commandant
to take such action.

(2) From 6 am. to 8 pam. the Northermn
Street bridge draw shall open on signal,
except that it need not open from 7 am.

to 9 am. and from 4:30 pm. to 6:30 p.n.,
Mondey through Friday, excluding legal
holidays for the passage of vessels whose
draft is less than 18 feet. From 8 p.m. to
6 am. the draw need not open for the
passage of vessels.

» » » - »
(Sec. 5, 28 Stat. 362, as amended, seco. 6g)
(2), 80 Stat. 937; 33 U.S.C. 490, 490 USC
1055(g)(2); 49 CFR 146(c)(5), 83 CFn
1.05-1(¢) (4))

Effective date. This revision shall be-
come effective on December 17, 1971,
Dated: November 9, 1871,

W. M. BENKERT,
Rear Admiral, U.S, Coast Guard,
Chief, Office of Marine En-
vironment and Systems.

[PR Do0c¢.71-16738 Filed 11-16~71:8:50 nm|

[CAGFR T1-44n]

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

Passaic River, N.J.

This amendment changes the regula-
tions for the Erie Lackawanna railroad
bridge across the Passale River at Lynd-
hurst to require at least 6 hours' notice
for the draw to open for the passage of
vessels from 12 midnight to 8 am. The
draw will continue to open on signal from
8 a.m. to 12 midnight.

This amendment was circulated as a
public notice dated June 3, 1971, by the
Commander, Third Coast Guard Dis-
trict and was published in the Feoreal
RecisTER as & notice of proposed rule
making (CGFR 71-44) on June 8, 1971
(36 F.R. 11045).

A total of 14 responses were received
One offered no comment and one no
objection. One suggested a trial period
of 1 year. Six objected on the grounds
that to leave the draw unattended might
Jead to wandalism. One objected for
several reasons, namely that to leave the
draws unattended would invite
dalism; that the narrow channel in this
reach of the Passalc River could couse
serious problems to vessels if the draw
was not opened at the time requested,
and that fires were occasionally started
from locomotive sparks that required im-
mediate attention in order to be con-
tained. One objected in the belief thal
this change would be in violation of the
Code of Federal Regulations., Two SUg-
gested that the draw be left in the open
position from 12 midnight to 8 a.m, On¢
objected because of possible delay.

While vandalism may be a problem.
this point is not specifically related %0
the use of the draw by vessels. This Is
also true of the potential fire hazard.
This change would not violate but would
be within the guidelines set forth {0\'
changes in the Code of Federal Reﬁuxa;
tions. Scheduled train crossings from 13
midnight to 8 a.m. preclude leaving the
draw open during this period. Delays
could be avoided if 6 hours' notice
given of the exact time required.

In view of the comments received {he
Coast Guard feels that the proposed

yan-
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regulations will not impose an unreason-
able restriction on navigation. The use
of this waterway by vessels will be closely
monitored and if a change in these reg~
ulztions appears desirable the public will
pe asked to comment on any change
proposed.

Accordingly, Part 117 of Title 33 of
the Code of Federal Regulations is
amended by adding §117.225(f) (2-¢) to
read as follows:

§117.225 Navigable waters in the State
of New Jersey:; bridges where con-
stant attendance of drawtenders is
not required.

» - - Ll »

‘(' - . -

(2-¢c) Passaic River, Erie Lackawanna
rallroad bridge at Lyndhurst. From 8
a.m, to 12 midnight the draw shall open
on signal, From 12 midnight to 8 am,
the draw shall open on signal if at least
6 hours notice has been given.

» - » - -
(Sec. 5, 28 Stat. 362, as amended, sec.
6(g) (2), 80 Stat. 037; 33 U.S.C. 489, 49 US.O.
1656(g)(2); 49 COPFR 146(c)(5), 83 CFR
1.05-1(¢c) (4))

Effective date. This revision shall be-
come effective on December 17, 1871,

Dated: Noyember 9, 1971,

W. M. BENKERT,
Rear Admiral, U.S. Coast Guard,
Chief, Office of Marine Envi-
ronment and Systems.

[FR Doc¢71-16737 Flled 11-16-71;8:50 am]

Title 41—PUBLIC CONTRACTS
AND PROPERTY MANAGEMENT

Chapter 4—Department of Agriculture
PART 4-12—LABOR

Affirmative Action Compliance
Program

These amendments Involve matters
relating to agency management and to
contracts and include rules interpreting
and implementing existing regulations of
other Federal agencies which are not
subject to the notice and public proce-
dure requirements for rule making under
5 U.S.C. 553. It is in the public interest
that these provisions be made effective
Inimediately. Accordingly, in accordance
with the Secretary’s Statement of Policy
36 F.R. 13804) it is found upon good
tause that notice and other public pro-
tedure with respect to the amendments
are impracticable, unnecessary, and con-
lrary to the public interest,

(E.O. 11246; 41 CFR Part 60)

1. Section 4-12.810 is revised by add-
Ing a new paragraph (d) as follows:

§4-12.810 Affirmative action compli-
ance program.
. - - . -

(d) Bid conditions jor all nonexempt
Federal and Federally assisted construc-
tion contracts. Contracting agencies shall

RULES. AND REGULATIONS

require that the bid conditions setting
forth affirmative action and equal em-
ployment opportunity requirements are
to be Included in all bid documents for
use in connection with nonexempt Fed-
eral and federally assisted construction
contracts. These requirements shall be
applicable to the following “Hometown"
plans:

(1) Denver, Adams, Boulder, Jefferson,
Arapahoe, and Denver Counties, Colo.

(2) Detroit. Wayne, Oakland, and Ma-
comb Counties, Mich.

(3) Kansas City. Clay, Platte, Jack-
son, Bates, Carroll, Lafayette, Ray, John-
son, Henry, and Cass Counties, Missouri;
and Wyandotte, Johnson, and Miami
Counties, Kans.

(4) New Orleans. Area of jurisdiction
of the Southeast Louisiana Building and
Construction Trades Council in the city
of New Orleans and Southeast La.

(5) Pittsburgh. Allegheny County, Pa,

(6) Rochester. Area of jurisdiction of
the Allied Building Trades Council of
Rochester, N.Y., and vicinity in Mon-
roe, Livingston, Wayne, and Ontario
Counties.

(7) Seattle. King County, Wash.

(1) All bidders must comply with the
bid conditions contained in the invita-
tion to be considered responsive bidders
and hence eligible for the award. Part I
of the bid conditions applies to those
trades covered by the applicable “Home-
town" plan, Part IT of the bid conditions
contains the affirmative action plan for
those trades not covered by the “Home-
town" plan.

(i) Agencies should request coples of
the bid conditions for the listed “Home-
town" plans, as needed, from the Con-
tracts and Supply Management Stafl,
Office of Plant and Operations, Wash-
ington, D.C. 20250,

Effective date: Upon publication in the
FepERAL RECISTER (11-17-T1).

Done at Washington, D.C., this 12th
day of November 1971.

T. M. BALDAUF,
Acting Director
of Plant and Operations.

|FR Doe,71-16787 Filed 11-16-71;8:53 am|

Chapter 5A—Federal Supply Service,
General Services Administration
MISCELLANEOUS AMENDMENTS TO
CHAPTER

Chapter 5A is amended as set forth
below:

PART 5A-72—REGULAR PURCHASE
PROGRAMS OTHER THAN FEDERAL
SUPPLY SCHEDULE
The table of contents for Part 5A-72

is amended to delete §§ 5A-72.107-17, 5A~

72.107-8, and 5A-72.107-9 and to revise
the following entries:
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Sec.

BA-T2.107 Direct delivery of stock items.

5A-72.107-1 General.

5A-72.107-2 Direct dellvery of stock items
under consolidated stock re-
plenishment program.

BA-T72.107-3 Direct delivery of stock items
not under term contract or
the consolidated stock re-
plenishment program.

BA-T2.107-4 Payment for dellverics—f.ob.
shipping point.

5A-72.107-8 Payment for deliveries—{ob,
destination,

5A-72.107-6 Inspoction,

1, Section 5A-72.106-7(¢) is amended
and §§ 5A-72.106-T(d) and 5A-T72.106-7
(1) are revised as follows:

§ 5A-72.106=7 Procurement of paints,
dopes, varnishes and related prod-
ucts (FSC Group 80).

» » - » .

(d) Availability for inspection and
testing and delivery clause. When the
clause prescribed in §5A-7.101-77 is
used, 60 days and 30 days normally will
be specified in the first paragraph
thereof. However, any appropriate num-
ber of days may be specified.

(@) Contractor responsibility clause.

CorruacTon RESPONSIDILITY

(f) Baloh numbers. Batch numbers shall
be assigned so that each batch number rep-
resents a distinct production quantity pro-
duced under identical conditions at one time.,
This batch number will be marked on all
containers and will be annotated on Con-
tractor's inspection and test reports.

(1) Warranty o) supplies (Aerosols)
clause (for use with Class 8010 (Aerosols)
items). When this clause is used for
Class 8030 and 8040 items, delete ‘' (Aero-
s0ls),” add “mixing and stirring” after
“shaking,"” and substitute “date of manu-
facture” for “date of acceptance.”

WARRANTY oF SurrLiESs (AEROSOLS)

(a) Unless otherwise specified In the
Schedule, material furnished under this con-
tract shall have a 1-year unqualified guar-
anteed shelf life beginning with the date of
acceptance and must be guaranteed usable
after normal shaking. Where a shelf life of
less than 1 year applles, the Government's
warranty requirements are expressed In
terms of required number of months of
unqualified guaranteed shelf life from the
date of acceptance of the material from
the Contractor,

(b) When material is determined unus-
able, Contractar must either (1) replace all
defective quantities at no charge, or (2)
relmburse the Government for full repiace-
ment value in an amount equal to the con-
tract price, plus transportation charges to
the destinstion(s) in the contract if paid
by the Government, whichever is ordered by
the Contracting Officer, Replacement of un-
usable materinl or reimbursement will in-
clude any transportation costs included in
the contract price. This Is in addition to the
righta reserved to the Government under
Article 5(d), General Provisions, Standard
Form 32,

2. Subpart 5A-72.1 Is amended to re-
vise §§ 5A-72.107 through 5A-72.107-3.
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§ 5A-72.107 Direct delivery of stock
tems,

§ 5A-72.107-1 General.

(a) This section contains procedures
for the placement of orders for stock
items for direct delivery from vendor to
consignee. The direct dellvery concept
and detailed related procedures are con-
tained in the HB, Supply Operations, ch.
9 (FSS P 2900.3).

(b) Direct delivery of stock items is the
shipping of required items directly from
a vendor to a consignee, bypassing a GSA
supply distribution facility to which
these items would normally be shipped
for storage and reshipment, The direct
delivery method is usually used where
requirements for stock items are large,
where this method will satlsfy customer
agency requirements for time of delivery,
and where this method can be expected
to produce savings to the Government
through a more economical and expedi-
ent shipping method. The direct delivery
method should not be used where ex-
cessive stock inventories exist and where
there is no prospect of reducing them
in the near future. For details see the
HB, Supply Operations, ch., 9 (FSS P
2900.3).

§ 5A-72.107-2 Direct delivery of stock
items under consolidated stock re-
plenishment program.

(a) On items under the consolidated
stock replenishment program, the region
shall forward the agenoy requisition, or
extract thereof, appropriately identified
as a stock item requirement for direct
delivery, to the purchasing activity hav-
ing the consolidated assignment. Such
purchasing =sctivity shall forward ac-
knowledgment of receipt of purchase au-
thority to the GSA regional office orig-
inally receiving the order, and include a
provision in the resultant contract that
the dellvery order will be placed by that
region. The original and one copy of the
contract shall be transmitted, by letter,
to the region for preparation of GSA
Form 1430, GSA Stores Direct Delivery
Order (Worksheet) . (See the HB, Supply
Operations, ch. 9 (PSSP 2000.3).)

(b) When a region is authorized to
make a local direct delivery purchase of
a requirement for an item under the
consolidated stock replenishment pro-
gram, the transaction shall be docu-
mented as prescribed in § 5A-T72.107-3
(a) and (b).

§ 5A-72.107-3 Dircat delivery of stock
items not under term coniract or the
consolidated  stock  replenishment
program.

Generally, it is more difficult to ar-
zange for direct delivery of an item
when established sources are not avail-
able, due to possible delay in obtaining
delivery for the customer. However, if the
customer agency is agreeable, direct de-
livery of large quantities of items not
covered by established sources should be
made when practical and economical,

RULES AND REGULATIONS

(a) In cases where such purchases are
negotiated under section 302(c) (3) of the
Federal Property and A ve
Services Act of 1949, GSA Form 1430
shall be used both as the purchase order
(contract) and the delivery order, In
such cases, it will be necessary to in-
corporate the terms and conditions con-
tained on the reverse of the current edi-
tion of GSA Form 300, Purchase Order,
A locally reproduced form containing
those clauses shall be attached only to
the original of the order sent to the
vendor. Also, a statement substantially
as follows shall be inserted in the body
of the order: 1

This order is {ssued pursuant Lo your quo-
tation (insert appropriute reference), and is
subject to the terms and conditions of the
sttached Form - ... Jdated .. -

(b) Purchases other than under sec-
tion 802(c) (3) of the Federal Property
and Administrative Services Act of 1849
shall be documented as formal contracts
and GSA Form 1430 issued pursuant
thereto as delivery orders.

(¢) See the HB, Supply Operations,
ch. 8 (FSS P 2000.3).

3. Sections 5A-72.107-7, 5A-72.107-8,
and 5A-72.107-9 are renumbered as
§§ 5A-72.107-4, B5A-72.107-5, and bA-
72.107-6 without change in text, and
§§ 5A-72.107-7, 5A-T72107-8, and 5A-
72.107-9 are deleted.

PART 5A-73 FEDERAL SUPPLY
SCHEDULE PROGRAM

Section 5A-73.112(e) is amended to

read as follows:
§ 5A-73.112 Moximum order limita-
tions. ~
- . - - -
N, TR
CONSOLIDATION OF REQUIREMENTS

For the information of offerors, the fol-
lowing provision will be included in the
resulting Schedules:

In accordance with FPMR 101-26.106,
whenever feasible, agencies should consoli-
date thelr requirements so us to take ad-
vantage of price savings avallable through
separate procurement of guantities which
exoeed the maximum order limitation,

- » - - »
PART 5A-74—SPECIAL PURCHASE
PROGRAMS

The table of contents for Part 5A-T4
is amended to add the following entry:
B5A-74.410 Special provisons for export or-

ders,

Section 5A-74.410 Is added as follows:
§ 5A-74.410 Special provisions for ex-

port orders.

In addition to the requirements in con-
nection with special applicable export
provisions to be cited on orders for ship-
ments to foreign destinations, a provi-
ston substantially as follows shall also
be shown on these orders:

Pacxing Lists yor EXPORT SHIFPMEDNTS

In sddition to the packing lists required
by paragraph 83 of GBA Form 1246 to nccom.
pany each shipment, Contractor must fur.

" nish the following rumber of coplea of ap.

plicable packing lists with his submission of
GSA Porm 489 (Application for Shipping In.
structions) : number of coples ... 5

Nore: GSA Form 1227, Contractor's Repors
of Orders Recelved and Shipments Made,
{llustrated in § BA-18.950-1227, 15 replaced
by the July 1871 edition of the same number
and title. Copies may be obtained rrom
General Services Administration (3RRD),
Washington, DC 20407, GSA Form 1227 lled
as part of original document,

(Sec. 205(c), 63 Stat, 300; 40 US.C. 486(c);
and 41 CFR 5-1.101(c))

Effective date. These regulations are
effective 30 days after the date shown
below.

Dated: November 5, 1971.

L., E. Srancrer,
Acting Commissioner,
Federal Supply Service.

IFR Doc.71-16740 Filed 11-106-T1;8:50 am]|

Title 46—SHIPPING

Chapter ll—Maritime Administration,
Department of Commerce
SUBCHAPTER B—REGULATIONS AFFECTING
MARITIME CARRIERS AND RELATED ACTIVITIES
[General Order 39, 83d Rev.,, Amdt. 7]

PART 222—STATEMENTS, REPORTS,
AND AGREEMENTS REQUIRED TO
BE FILED

Vessel Utilization and Performance
Reports

Effective December 1, 1971, subpara-
graph (1) ‘of §2222(a) Is hercby
amended by changing the words “vessel
of 1,000 or more net registered tons” 0
read “vessel of 1,000 or more gross reg-
istered tons.”

Nore: Existing supplies of report
forms referred to in §222.2 of this parl
shall continue to be used but shall be
completed in accordance  with this
amendment.

(Sec. 204, 40 Stat. 1087, ns amended; 46 USC
1114)

By order of the Assistant Secretary of

Commerce for Maritime Affairs.

Dated: November 10, 1971,

JAMES S, DAwsoON, Ju.,
Secretary.

|FR Do0.71-16768 Filed 11-16-71:8:5! am]

1 Order issuing offices shall insert the re-
guired number of export lists 1o
the blank space in the above provision. Gen-
erally this number shall be the number of
required lists shown on AID Form
11-04 plus two coples, but never less than
five.
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Title S0—WILDLIFE AND
FISHERIES

Chapter I—Bureau of Sport Fisheries
and Wildlife, Fish and Wildlife
Service, Department of the Interior

PART 33—SPORT FISHING

Prime Hook Nationa! Wildlife Refuge,
Del.
The following special regulation Is

issued and is effective on date of publica-
tion in the Feoeran Recister (11-17-T1).

§33.5 Special regulations: sport fish-
ing: for individual wildlife refuge
areas,

DELAWARE
FRIME HOOK NATIONAL WILDLIFE REFUGE

Sport fishing is permitted on the Prime
Hook National Wildlife Refuge, Milton,
Del. The refuge is delineated on maps

RULES AND REGULATIONS

available at refuge headquarters and
from the Regional Director, Bureau of
Sport Fisheries and Wildlife, US. Post
Office and Courthouse, Boston, Mass,
02109. Sport fishing shall be in accord-
ance with all applicable State reguia-
tions and the following special condi-
tion: Boats, with or without motors, are
permitted for fishing freshwater streams
and ponds. Boats may be launched from
designated access points or public roads.

The provisions of this special regula-
tion supplement the regulations which
govern fishing on wildlife refuge areas
generally, which are set forth in Title
50, Code of Federal Regulations, Part 33
and are effective through December 31,
1972,

Norman E, HOLGERSEN,
Acting Refjuge Manager, Prime
Hook National Wildlife Ref-
uge.

Novemser 11, 1971, .
[PR Doc.71-16777 Piled 11-16-71;8:52 am]
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Title 43—TRANSPORTATION

Chapter l—Hazardous Materials Reg+
vlations Board, Department of
Transportation

[Docket No, HM-00; Amdts. Nos. 173-59,
179-10]

PART 179—SPECIFICATIONS FOR
TANK CARS

Miscellaneous Amendments
Correction

In FR. Doc. T1-16130 appearing at
page 21343 in the issue of Saturday,
November 6, 1971, the material follow-
ing the second table in § 179.200-7(d)
should read as follows:

Type 304L and Type 316L test specimens
must be given a sensitizing trestment prior

to testing. (A typical sensitizing treatment
15 1 hour at 1.250* F.)
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Proposed Rule Making

DEPARTMENT OF THE TREASURY

Internal Revenue Service
[ 26 CFR Part 11
INCOME TAX

Capital Losses; Correction

In F.R. Doc. 7T1-15378 appearing at page
20517 in the issue of Saturday, October
23, 1971, the following changes should
be made:

1. On the 20th line of the flush ma-
terial following the computation in ex-
ample (7) of §1.1211-1(b) (8), the term
“loss” should read “gain”.

2. On the 2d line of the 3d para-
graph of example (5) of §1.1212-1(b)
(5), the term “short-term” should read
“long-term".

James F. DRING,
Director, Legislation and
Regulations Division.

{FR Doc.71-16739 Filed 11-16-71;8:50 am|)

DEPARTMENT OF AGRICULTURE

Commodity Credit Cotpo«!tion
[ 7 CFR Part 14431
CASTOR BEANS

Price Support Program For 1972 Crop

Pursuant to sections 301 and 401 of
the Agricultural Act of 1949, as amended
(63 Stat. 1051, as amended; 7 US.C.
1447, 1421), and sections 4 and 5 of the
Commodity Credit Charter Act, as
amended (62 Stat. 1070, as amended; 15
U.S.C. T14b, T14c), the Secretary is con-
sidering a price support program for
1972 crop castor beans,

Section 301 of the 1949 Act authorizes
the Secretary to make available through
loans, purchases, or other operations
price support to producers for any non-
basic commodity for which price support
is not mandatory at a level not in excess
of 90 per centum of the parity price for
the commodity.

Section 401 of the Act requires that the
following factors shall be taken into con-
sideration in determining, in the case of
any commodity for which price support
is discretionary, whether a price-support
operation shall be underteaken and the
level of such support:

(1) The supply of the commodity in
relation to the demand therefor,

(2) The price levels at which other
commodities are being supported,

(3) The availability of funds,

(4) The perishability of the commod-
ity,

(5) The importance of the commodity
to agriculture and the national economy,

(6) The ability to dispose of stocks
acquired through a price-support oper-
ation,

(7) The need for offsetting temporary
losses of export markets, and

(8) The ability and willingness of pro-
ducers to keep supplies in line with de-
mand.

Consideration will be given to data,
views, and recommendations pertaining
to the determinations to be made under
this notice which are submitted in writ-
ing to the Director, Ollseeds and Special
Crops Division, Agricultural Stabiliza-
tion and Conservation Service, US. De-
partmenat of Agriculture, Washington,
D.C. 20250.

All written submissions made pursuant
to this notice will be made available for
public inspection at the office of the
Director during regular business hours
(8:15 a.m. to 4:45 p.m.) (7TCFR 1.27(b)).
In order to be sure of consideration, all
submissions must be received by the
Director not later than 30 days from the
date of publication of this notice in the
FEDERAL REGISTER.

Signed at Washington,
November 12, 1971,
KexNETH E. FRICK,
Executtive Vice President,
Commodity Credit Corporation.

| PR Doc.71-16784 Filed 11-16-71;8:52 am)

D.C., on

Consumer and Marketing Service
[7 CFR Part 907 ]

NAVEL ORANGES GROWN IN ARI-
ZONA AND DESIGNATED PART OF
‘CALIFORNIA

Proposed Size Regulation

Notice is hereby given that the De-
partment is considering a proposed size
regulation for navel oranges grown in
Arizona and designated part of Cali-
fornia, pursuant to the applicable pro-
visions of the marketing agreement, as
amended, and Order No. 907, as amended
(7 CFR 907, 35 F.R. 16359), regulating
the handling of navel oranges grown in
Arizona and designated part of Cali-
fornia. This regulatory program is effec-
tive under the Agricultural Marketing
Agreement Act of 1937, as amended
(7T US.C. 601-874).

The proposed regulation was proposed
by the Navel Orange Administrative
Committee, established under said
amended marketing agreement and
order as the agency to administer the
terms and provisions thereof, The pro-
posed regulation would limit the han-
dling of navel oranges grown in District 1,
and District 3 to navel oranges measur-
ing 2.20 inches or larger.

The propose.d regulation is as follows:
§ 907.544 Navel Orange Regulation 211,

(a) Order. From December 17, 1871,
through July 31, 1972, no handler shall
handle any navel oranges, grown in Dis-
trict 1, or District 3, which are of a size
smaller than 2.20 inches in diameter,
which shall be the largest measurement
at a right angle to a straight line running
from stem to the blossom end of the
fruit: Provided, That not to exceed 5 per-
cent, by count, of the oranges in any type
of container may measure smaller than
2.20 inches in diameter.

(b) As used in this section ‘“handie”
“handler,” and “District 1,"” and “Dis-
trict 3" each shall have the same mean-
ing as when used in the sald amended
marketing agreement and order,

All persons who desire to submit writ-
ten data, views, or arguments for con-
sideration in connection with the pro-
posed regulation shall file same, in quad-
ruplicate, with the Hearing Clerk, US.
Department of Agriculture, Room 112,
Administration Building, Washington,
D.C. 20250, not later than the seventh
day after publication of this notice in the
Fepenal Recister. All written submis-
sions made pursuant to this notice will
be made available for public inspection
at the office of the Hearing Clerk during
regular business hours (7 CFR 1.27(b)).

Dated: November 12, 1971,

PauL A. NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Consumer
and Marketing Service.

[FR Doc.71-18736 Filed 11-16-71;8:40 am]

[7 CFR Part 9151
AVOCADOS GROWN IN FLORIDA
Notice of Proposed Rule Making

Notice is hereby given that the Depart-
ment is giving consideration to a pro-
posal, as hereinafter set forth, which
would limit the handling of avocados
grown in Florida by amending the con-
tainer requirements of §915.305 Avo-
cado Order 5 (36 F.R. 20670), the pack
requirements of § 915.306 Avocado Reg-
wlation 6 (36 F.R. 20670), and the slze,
quality, and maturity requirements of
£015.313 Avocado Regulation 13 (36
F.R. 11509, 20670) . The proposal was rec-
ommended by the Avocado Administra-
tive Committee, established pursuant 0
the amended marketing agreement and
Order No. 915, as amended (7 CFR Part
915: 36 F.R. 14126), regulating the han-
dling of avocados grown in south Florida.
This program is effective under the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.8.C. 601-674).
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The proposal refiects the committee’s
current appraisal of present and pro-
spective marketing conditions for avo-
cados. Seasonally heavy shipments of
avocados are now in progress. On Octo-
ber 25, 1971, the aforementioned reguln-
tions were amended to permit the han-
dling within the production area of avo-
cados which would have failed to meet
the container, pack, and grade require-
ments in effect just prior thereto. In-
dustry experience since that date has
shown that, under present circumstances,
current regulations have not had desired
results., Lower quality avocados sold in
urhan markets within the production
area have adversely affected sales of
avocados meeting container, pack, and
grade requirements. Additionally, the
markets for avocados of all levels of qual-
ity are reported to have been depressed.
Consequently, the committee has recom-
mended reestablishment of the regula-
tion requirements in effect just prior to
October 25, 1971.

The proposals are as follows:

1. The provisions of paragraph (a) (1)
of §915.305 (Avocado Order 65; 36 F.R.
20670) are amended to read as follows:

§915.305 Avoeado Order 5.

(a) Order. (1> On and after Novem-
ber 29, 1971, no handler shall handle any
variety of avocados in containers having
& capacity of more than 4 pounds of avo-
cados, unless such avocados are handled
in containers meeting the following spec-
ifications and conform to all other appli-
cable requirements of this section:

2. The provisions of paragraph (a) (2)
of §915.306 (Avocado Regulation 6; 36
FR. 20670) are amended to read as
follows:

§915.306 Avoeado Regulation 6.

() Order.(1) * * *

(2) On and after November 29, 1971,
no handler shall handle any container
of avocados, grown in the production
area, unless the avocados in such con-
tainer meet the requirements of standard
pack and one of the pack specifications
sstablished in subparagraph (1) of this
paragraph, and each container in each
lot i3 marked or stamped to show the
US. grade applicable to such lot: Pro-
vided, That, In lieu of such marking re-
quirement, any handler may affix to the
container a label, brand or trademark,
registered with the Avocado Administra-
tive Committee in accordance with the
following, which appropriately identifies
the grade of such avocados:

3. The provisions of paragraph (a) (1)
of §015.313 (Avocado Regulation 13; 36
FR. 11509, 20670) are amended to md
23 follows:

§915.313 Avoeado Regulation 13.

(a) Order. (1) During the period
November 29, 1971, through April 30,
1972, uohandletohallhandlesnyavo—
ﬂdosunleumchavocadmmdnntleut
US. No. 3 grade;

PROPOSED RULE MAKING

All persons who desire to submit
written data, views, or arguments in con~
nection with the proposal should file the
same with the Hearing Clerk, Room 1124,
U.S. Department of Agriculture, Wash-
ington, D.C. 20250, not later than the
seventh day after the publication of this
notice in the Feopsiat Recisyer, All writ-
ten submissions made pursuant to this
notice will be made availabje for public
inspection at the office of the Hearing
Clerk during regular business hours (7
CFR 1.27(b)).

Dated: November 12, 1971,

PavL A. NICHOLSON,
Deputy Director, Fruit and Vege-
table Division, Consumer and
Marketing Service.

[FR Doc.71-16735 Plled 11-16-71;8:40 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Social Security Administration
[ 20 CFR Part 4041
[Reg. No. 4]

FEDERAL OLD-AGE, SURVIVORS, AND
DISABILITY INSURANCE

Execution of Applications

Notice is hereby given pursuant to the
Administrative Procedure Act (5 US.C.
552 et seq.) that the amendment set
forth in tentative form below is proposed
by the Commissioner of Social Security,

with the approval of the Secretary of
Health, Education, and Welfare, The pro-

posed amendment to § 404.603(g) would
penmt the acceptance, for good cause
shown, of an application for benefits
executed on behalf of a mentally compe-
tent, physically capable adult by another
person, This amendment will permit the
Administration, for good cause shown, to
establish an application filing date on the
basis of a telephone call expressing an
intent to file an application,

Prior to final adoption of the proposed
amendment, consideration will be given
to any data, views, or arguments per-
taining thereto which are submitted in
writing in triplicate to the Commissioner
of Social Security, Department of Health,
Education, and Welfare Building, Fourth
and Independence Avenue SW., Wash-
ingtonn, D.C. 20201, within a period of
30 days from the date of publication of
this notice in the FEpErAL REGISTER,

Coples of all comments received in re-
sponse to this notice will be available for
public inspection during regular business
hours at the Washington Inquiries Sec-
tion, Office of Public Affalrs, Social Se-
curity Administration, Department of
Health, Education, and Welfare, North
Building, Room 3193, 330 Independence
Avenue SW., Washington, DC' 20201,

The proposed regulation is to be issued
under the authority contzined in sections
202, 205, 216, 223, and 1102 of the Social
Security Act, as amended, 49 Stat, 623, as
amended, 53 Stat, 1368, as amended, 68
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Stat. 1080, as amended, 70 Stat. 815, as
amended, 49 Stat. 647, as amended; sec-
tion 5 of Reorganization Plan No. 1 of
1953, 67 Stat. 18, 631; 42 US.C. 402, 405,
416, 423, and 1302,

Dated: Octaober 22, 1971,

Rosenr M. BaLny,
Commissioner of Social Security.

Approved: November 10, 1971,

Ervior L. RICHARDSON,
Secretary of Health,
Education, and Welfare.

Subpart G of Regulations No. 4 of the
Social Security Administration (20 CFR
404.601 et seq.) is amended as follows:

Paragraph (g) of § 404.603 is revised to
read as follows:

§ 404.603 Execution of applications.

The Administration determines who Is
the proper party to execute an applica-
tion for benefits in accordance with the
following rules:

(g) For good cause shown, the Admin~
istration may accept an application exe~
cuted by a person other than one de-
scribed In paragraphs (a) through (f) of
this section.

[FR Doc.TI-16745 Filed 11-16-71;8:50 am]

[ 20 CFR Part 4051
[Reg. No. 5]

FEDERAL HEALTH INSURANCE FOR
THE AGED

Review and Hearing Under the Sup-
plementary Medical Insurance
Program

Notice is hereby given, pursuant to the
Administrative Procedure Act (5 U.S.C.
562 et seq.) that the regulations set forth
in tentative form below are proposed by
the Commissioner of Soclal Security, with
the approval of the Secretary of Health,
Education, and Welfare, The proposed
amendments extend the time, in certain
instances, during which an initial or re-
view determination of a carrier or a decl-
sion of a hearing officer may be reopened;
and make editorial and other clarifying
or Interpretive changes in §§ 405.801-
405.803, 405.805-405.812, and 405.820-
405.823 inclusive,

Prior to the final adoption of the pro-
posed regulations, consideration will be
given to any data, views, or arguments
pertaining thereto which are submitted
in writing in triplicate to the Commis-
sioner of Soclal Security, Department of
Health, Education, and Welfare Building,
Fourth and Independence Avenue SW.,
Washington, DC 20201, within a period
of 30 days from the date of publication of
this notice in the FepErAL REGISTER.

Copies of all comments received in re-
sponse to this notice will be available for
public inspection during regular business
hours at the Washington Inquiries Sec~
tion, Office of Publi¢c Affairs, Social Secu-
rity Administration, Department of
Health, Education, and Welfare, North
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Building, Room 3193, 330 Independence
Avenue SW., Washington, DC 20201,

The proposed regulations are to be
issued under the suthority contained in
sections 1102, 1831-1843, 1871; 49 Stat.
647, as amended; 79 Stat. 301-313; 79
Stat, 331; 42 U.S.C. 1302, 1395 et seq.

Dated: October 20, 1971,

RoBERT M. BALL,
Commissioner of Social Security,

Approved: November 10, 1971,

Evvior L. RICHARDSON,
Secretary of Health,
Education, and Weljare.

Subpart H of Part 405 is amended as
follows:

1. Section 405.801 is revised to read as
follows:

§ 405.801 Title XVIII, Part B—General.

(a) Section 1842(b) (3) (C) of the Act
provides that a carrier shall establish
and maintain procedures under which
an individual enrolled in the supplemen-
tary medical insurance plan (see Sub-
part B of this part) is provided with the
opportunity for a hearing by the car-
rier when he is dissatisfied with the car-
rier’s determination denying a request
for payment, or with the amount of pay-
ment under the supplementary medical
insurance plan or when he believes that
the request for payment is not being
acted upon with reasonable prompiness.

(b) As used in this section, the term
“with reasonable promptness” shall mean
a period of 60 consecutive days after the
receipt by the carrier of a request for
payment,

2. Paragraphs (b) through (f) inclu-
sive of § 405.802 are revised to read as
follows:

§ 405.802 Definitions.
As used In this Subpart H the term:

(b) “Party"” means a person enrolled
under Part B of XVIII, his assignee, or
other entity having standing in the ini-
tial or appellate proceedings.

(¢) “Assignor” means a person meet-
ing the enrollment requirements under
Part B of title XVIII for payment of the
claim being assigned.

(d) “Assignee” means a physician or
other person who furnished covered serv-
ices to an assignor under the supple-
mentary medical insurance plan and who
has accepted a valid assignment executed
by such assignor.

(e) “Assignment” means the transfer
by the assignor (defined in paragraph
(¢) of this section) of his claim for
payment to the assignee (defined in par-
agraph (d) of this section) In return for
the latter’s promise not to charge more
for his services than the carrier finds to
be the reasonable charges.

(f) “Representative” means an indi-
vidual meeting the conditions described
in §§ 405.870-405.871.

3. Bection 405.803 is revised to read
as follows:

PROPOSED RULE MAKING

§ 405.803 Initial determination.

(a) The carrier (or the hearing officer
where a claim is “not acted upon with
reasonable promptness” (see § 405.801))
shall, on the basis of all of the evidence,
make an initial determination with re-
spect to an applicant’s claim for bene-
fits under Part B of title XVIII.

(b) An initial determination for pur-
poses of this subpart is a decision by a
carrier, an intermediary authorized to
adjudicate Part B claims, a hearing offi-
cer where a claim is not acted upon with
reasonable promptness (see §405.801),
or other authorized entity which, in the
absence of an appeal or review as pro-
vided for in this subpart, is or becomes
the final decision to pay or to disallow a
claim for benefits under Part B, It con-
templates, for this purpose, resolution of
all relevant subordinate issues (except as
provided In paragraph (c¢) of this sec-
tion), including, among others, decisions
as to whether items and services fur-
nished are covered; whether the de-
ductible has been met; whether the
receipted bill or other evidence of pay-
ment is acceptable; whether the charges
for items or services furmished are rea-
sonable; application of the coinsurance
feature; the number of home health
visits utilized; the medical necessity of
services and supplies; and the amount
of benefit payable and to whom it should
be pald.

(¢) For purposes of this subpart, a
carrier (or hearing officer where a claim
is not acted upon with reasonable
promptness (see §405.801)) may not
make an initial determination with re-
spect to any issue or factor for which
the Social Security Administration has
sole responsibility (for example, whether
or not an individual is entitled to cov-
erage under the supplementary medical
insurance plan; whether an independent
Jaboratory meets the conditions for cov-
erage of services; etc.), or which relates
to hospital insurance benefits under Part
A of title XVIII of the Act.

4. Sections 405.805 through 405.823 in-
clusive are revised to read as follows:

§ 405.805 Partics to the initial determi-

nation.

The parties to the initial determina-
tion (see §405.803) may be any party
described in § 405.802(b).

§ 405.806 Effcet of initial determina-
tion.

The initial determination shall be final
and binding upon the party or parties to
such determination unless it is reviewed
in accordance with §§ 405.810-405.812, or
is revised in accordance with § 405.841
by the carrier (or by the hearing officer
presiding where a claim is not acted

with reasonable promptness (see
§ 405.801) ).,

§ 405.807 Review of initial determina-
tion.

(a) General. A party to an initial de-
termination by a carrier, who is dis-
satisfled with such initial determination,
may request that the carrier review such

determination. If a review is requested,
such action shall not constitute a waiver
of the right to hearing (see §405.820)
subsequent to such review.

(b) Place of filing request. A request
for a carrier to review the initial deter-
mination is to be made in writing and
filed at an office of the carrier or at an
&mce of the Social Securlty Administra-

on.

(¢c) Time of filing request. The carrier
shall provide & period of 6 months after
the date of the notice of its initial deter-
mination within which a party to the
initial determination may request re-
view. The carrier may, upon request by
the party affected, extend the period for
requesting the review.

(d) Request for review, Any clear ex-
pression in writing by a party to an
initial determination which indicates, in
effect, that he is dissatisfied with such
determination by the carrier and wants
to appeal the matter further constitutes
& request for review.

§ 405.808 Parties to the review.

The parties to the review (as provided
for in § 405.807(a)) shall be the persons
who were parties to the carrier’s initial
determination as described in § 405.805,
and any other party whose rights with
respect to the particular claim being re-
viewed may be affected by such review.

§ 405.809 Opportunity to submit evi-
dence.

The parties to the review (as provided
for In § 405.807(a)) shall have a reason-
able opportunity to submit written evi-
dence and contentions as to fact or law
relative to the claim at issue,

§ 405.810 Review determination.

Subject to the provisions of §§ 405.807-
405.809, the carrier shall review the claim
in dispute and, upon the basis of the
evidence of record, shall make a sepa-
rate determination affirming or revising
in whole or in part the findings and
determination in question.

§405.811 Notice of review determina-
tion.

Written notice of the determination
after review shall be mailed to the par-
ties thereto at their last known ad-
dresses, The review determination shall
state the basis therefor and advise the
parties of their right to a hearing, the
place and manner of requesting a hear-
ing, and the time Hmit during which &
hearing must be requested (see §§ 405.820
and 405.821) .

§405.812 Effect of review determina-
tion.

The review determination shall be final
and binding upon all parties to such re-
view unless a hearing determination I
rendered pursuant to & request made in
accordance with § 405.821 or is revised in
accordance with § 405.841.

§ 405.820 Right to hearing.

(a) General. Any party designated in
§ 405.822 shall be entitled to a hearing
after a review determination has been
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made by the carrier, if such party files a
written request,

(b) Place of filing request. The hearing
request must be filed at an office of the
carrier or at an office of the Social Secu-
rity Administration.

(¢) Time of filing request., Except
where the initial determination has been
made at 8 hearing (where a claim is not
acted upon with reasonable promptness
(see § 405.801)), there shall be provided
a period of 6 months after the date of the
notice of the review determination within
which & party to the initial or review
determination may request a hearing.
The carrier may, upon request by the
party affected, extend the period for fil-
ing the request for hearing.

£105.821 Request for hearing.

A request for a hearing is any clear
expression in writing by a claimant ask-
ing for a hearing to adjudicate his claim
when not acted upon with reasonable
promptness, or by a party to a review
determination which states, In effect,
that he is dissatisfied with the carrier's
review determination and wants further
opportunity to appeal the matter to the
carrier,

§405.822 Parties 1o a hearing.

The parties to a hearing shall be the
persons who were parties to the carrier’s
review determination (§ 405.808) which
is In rights with respect to supplementary
medical insurance benefits may be prej-
udiced by the decision,

§405.823 Hearing officer.

Any hearing provided for in this sub-
part shall be conducted by a hearing offi-
cer designated by the appropriate official
of the carrier.

5. Section 405.841 is revised to read as
follows:

§1405.841 Reopening initial or review
determination of the carrier, and de-
cision of a hearing officer.

An Initial or review determination of
a carrier or a decision of a hearing officer
may be reopened by such carrier or hear-
ing officer:

(a) Within 12 months from the date
of the notice of such initial or review
determination or decision to the party to
such determination or decision; or

(b) After such 12-month period, but
within 4 years from the date of the notice
of the initial determination to the party
0 such determination, upon establish-
ment of good cause for reopening such
determination or declsion (see § 404.958
of Part 404): or

(¢) At any time, when:

(I) Such initial or review determina-
tion or decision was procured by fraud
or similar fault of the beneficiary or
fome other person, or

(2) Such initial or review determina-
Uon or decision is unfavorable, in whole
or In part, to the party thereto, but only
for the purpose of correcting a clerical
€rror or error on the face of the evidence
on which such determination or decision
Was based.

IFR Doc.71-16744 Flled 11-16-71;8:50 am]
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FEDERAL RESERVE SYSTEM

[12 CFR Part 2221
[Reg. Y]
BANK HOLDING COMPANIES

Interests in Nonbanking Activities

The Board of Governors proposes to
permit bank holding companies, subject
to established regulatory procedures, to
engage in providing armored car and
courier services, following a determina-
tion by the Board that such activities
are “so closely related to banking or
managing or controlling banks as to be
a proper incident thereto” within the
meaning of section 4(c) (8) of the Bank
Holding Company Act.

The Board understands that armored
car service involves the use of armed
personnel, specially designed armored
vehicles, and elaborate security meas-
ures. The service is intended primarily
for the transportation of items of great
value whose misplacement or theft would
result in great economic loss. Major
items requiring such precautions are
cash and other instruments that may be
negotiated without additional endorse-
ment—that is, bearer-type negotiable
instruments.

The Board understands that courler
(or messenger) service involves the
transportation of important items hav-
ing critical time schedules, The items
involved are generally not bearer-type
negotiable instruments and, accordingly,
require only the ordinary security meas-
ures accorded any confidential business
papers, Among the most common docu-
ments and related items carried by mes-
senger services are checks, drafts,
money orders, travelers checks, com-
mercial papers, written instruments, and
data processing material.

To implement the Board's proposal,
§2224(a) of Regulation Y would be
amended by adding subparagraph (11),
to read as follows:

§ 222.4 Nonbanking activities.

(a) Activities closely related to bank-
ing or managing or controlling banks.
* * * The following activities have been
determined by the Board to be 50 closely
related to banking or managing or con-
trolling banks as to be a proper incident
thereto:

(11) Performing or carrying on
armored car or courier services.

A hearing on this matter will be con-
ducted by available members of the
Board in the Board Room of its bullding
at 20th Street and Constitution Avenue,
Washington, D.C., on Friday, Decem-
ber 10, 1871, beginning at 10 am, Inter-
ested persons are Invited to participate,
but they need not participate by present-
ing material orally at the hearing to
have their views considered.

Among the issues that will be explored
at the hearing are the questions of the
extent to which and by what measure
a bank holding company should be

limited in the armored car or courier
service it performs for persons other
than itself its subsidiaries, correspond-
ents of its subsidiary banks, or other
financial institutions.

All views expressed In written com-
ments on the proposal that are received
before December 31, 1971, will be given
consideration. Such material will be
made avallable for inspection and copy-
ing upon request, except as provided in
§ 261.6(a) of the Board’s rules regarding
availability of information.

Persons interested in participating in
the hearing by presenting materinl
orally should inform the Secretary of
the Board in writing not later than
November 29, 1971. Each person ad-
mitted as a party to the proceeding will
% given up to 30 minutes to present his

ews.

By order of the Board of Governors,
November 9, 1971,

[sEAL] TYNAN SmiITH,

Secretary of the Board.
[FR Doc.71-16775 Plled 11-16-71;8:52 am]

SECURITIES AND EXCHANGE
COMMISSION

[ 17 CFR Part 270
[Rolease No. 1C-6785]

REGISTRATION STATEMENTS UNDER
INVESTMENT COMPANY ACT OF 1940

Notice of Proposed Rule Making

Notice is hereby given that the Secu-
rities and Exchange Commission has
under consideration the amendment of
Rule 8b-12 [17 CFR 270.8b-12] under
the Investment Company Act of 1940
(Act) (15 US.C. 80a-1 et seq.), as more
particularly described below. The pro-
posed amendment would conform the
type size requirements for registration
statements and reports filed pursuant to
the Act with those required to be filed
pursuant to the Securities Act of 1933
(15 U.S.C. T7a et seq.) and the Securities
Exchange Act of 1934 (15 US.C. 78a ot
seq.). Adoption of the proposed amend-
ment would be made pursuant to the
authority granted the Commission in
Section 38(a) of the Act (15 USC.
80a-37(a)).

Section 38(a) of the Act authorizes the
Commission to make, issue, and amend
such rules as are necessary or appropri-
ate to the exercise of the powers con-
ferred upon the Commission, including
rules prescribing the form or forms in
which information required in registra-
tion statements and reports to the Com-
mission shall be set forth.

Paragraph (¢) of Rule 8b-12 presently
requires that the body of all printed
registration statements and reports be
in roman type at least as large as 10-
point modern type. The rule contains an
exception for financial statements and
other statistical or tabular data and the
notes thereto which, to the extent neces-
sary for convenient presentation, are
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permitted to be in roman type at least
as large as 8-point modern type.

On April 30, 1971, the Commission
adopted amendments to rules under the
Securities Act of 1933 and the Securities
Exchange Act of 1934 to require that
notes to financial statements shall be set
forth in 10-point type. (Securities Act
Release No. 5145, Exchange Act Release
No. 9151) (36 F.R. 8935). The proposed
amendments of parsgraph (¢) of Rule
8b-12 would make this requirement
applicable as well to registration state-
ments and reports filed under the Invest~
ment Company Act.

Commission action. Part 270 of Chap-
ter IT of Title 17 of the Code of Federal

PROPOSED RULE MAKING

Regulations would be amended as indi-
cated below:

As amended, paragraph (¢) of § 270.-
8b-12 would read as follows:

§ 270.8b-12 Requiremenis as to paper,
printing, and language.
- - » - »

(c) The body of all printed registra-
tion statements and reports and all notes
to financial statements and other tabular
data shall be in roman type at least as
large as 10-point modern type. However,
to the extent necessary for convenient
presentation, financial statements and
other statistical or tabular data, includ-
ing tabular dats in notes, may be set In
type at least as large and as legible as

g-point modern type. All type shall be
leaded at least 2 points.

- - - - L

All interested persons are Invited to
submit their views and comments on the
proposed amendment, in writing to
Ronald F. Hunt, Secretary, Securities
and Exchange Commission, Washington,
D.C. 20549, on or before November 30,
1971. All such communications will be
available for public Inspection.

(Sec. 38, 54 Stat. 841, 15 U.S.C. 80a-37)
By the Commission, October 29, 1971,

{seALl RoxALD F, Huxsr,
Secretary.

[FR Do0,71-16707 Piled 11-16-71;8:47 am)|
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DEPARTMENT OF DEFENSE

Department of the Navy
HAZARDOUS MATERIAL CONTROL
Publication of New Standard

Federal Standard No. 313, Symbols for
Packages and Contalners for Hazardous
Industrial Chemicals and Materlals, was
coordinated with all Government de-
partments for publication on July 23,
1871,

Invitations for bid and requests for
quotation issued on or after Novem-
ber 1, 1971, will incorporate this Stand-
ard which requires application of new
symbols depicting hazardous character-
istics, and submission of a Material
Safety Data Sheet to designated Depart-
ment of Defense activities. The Standard
is available to Government contractors
on request from the Naval Publications
and FPorms Center, 5801 Tabor Avenue,
Philadelphia, Pa, 19120, Single copies are
also available without charge at the
Business Service Centers at the Gen-
eral Services Administration Regional
Offices In Boston, New York, Washing-
ton, D.C., Atlanta, Chicago, Kansas City,
Mo., Fort Worth, San Francisco, Los
Angeles, and Seattle, Wash. Additional
coples may be purchased for 25 cents
each from the General Services Admin-
istration, Specification Sales, Self Serv-
ices Stores and Fuels Division, Building
187, Washington Navy Yard, Washing-
ton, D.C. 20407.

The Standard incorporates two indus-
iry standards by reference. The first in-
dustry standard is the NFPA Fire Pro-
tection Gulde on Hazardous Materials
which includes NFPA Standards Nos.
325A, 3256M, 49, 491M and 704M. It is
available from the National Fire Protec-
tion Association International, 60 Bat-
terymarch Street, Boston, MA 02110,

The second Industry standard is the
MCA Guide to Precautionary Labeling of
Hazardous Chemicals Manual L-1. It is
ivallable from the Manufacturing Chem-
i5ts Association, Inc., 1825 Connecticut
Avenue NW,, Washington, DC 20009,

Federal Standard No. 313 supersedes
Interim Federal Standard No. 00281 of
February 15, 1968, and includes require-
ments previously published in Military
Standard MIL-STD-1341A of August 18,
1969, Further information on Federal
Standard No. 313 may be obtained from
the Commander, Naval Supply Systems
Command (Attn: SUP 056), Washing-
ton, D.C. 20390.

MEeRLIN H. STARING,
Rear Admiral, JAGC, U.S. Navy,
Acting Judge Advocate General,

Novemser 5, 1971.
PR Doo.71-16683 Piled 11-16-71;8:45 am)

Notices
DEPARTMENT OF THE INTERIOR

National Park Service

BLACK CANYON OF THE GUNNISON
NATIONAL MONUMENT

Notice of Intention To Issuve a
Concession Permit

Pursuant to the provisions of section 5,
of the Act of October 9, 1965 (79 Stat.
969; 16 US.C. 20), public notice is
hereby given that thirty (30) days after
the date of publication of this notice,
the Department of the Interior, through
the Superintendent, Curecanti National
Recreation Area, proposes to issue a con-
cession permit to Rim House, Inc.,
authorizing it to provide concession
facilities and services for the public at
Black Canyon of the Gunnison National
Monument for a period of 5 years from
January 1, 1972, through December 31,
1976. The foregoing concessioner has
performed its obligations under a prior
permit to the satisfaction of the National
Park Service and, therefore, pursuant to
the Act cited above, is entitled to be given
preference in the renewal of the permit
and in the negotiation of a new permit.
However, under the Act cited above, the
National Park Service is also required to
consider and evaluate all proposals re-
ceived as a result of this notice. Any pro-
posal to be considered and evaluated
must be submitted within thirty (30)
days after the publication date of this
notice, Interested parties should contact
the Superintendent, Curecanti National
Recreation Area, 334 South 10th, Mont-
rose, CO 81401, for information as to the
requirements of the proposed permit,

Dated: October 20, 1971,

EKarL T. GILBERT,
Superintendent, Curecanti
National Recreation Area,

[FR Doc¢.71-16780 Piled 11-16-71:8:52 am |

LAKE MEAD NATIONAL RECREATION
AREA, ARIZ.-NEV.

Notice of Intention To Negotiate a
Concession Contract

Pursuant to the provisions of section 5
of the Act of October 9, 1965 (79 Stat.
969; 16 US.C. 20), public notice is hereby
given that thirty (30) days after the date
of publication of this notice, the Depart-
ment of the Interior, through the Di-
rector of the National Park Service, pro-
poses to negotiate a concession contract
with Temple Bar Marina, Inc., authoriz-
ing it to provide concession facilities and
services for the public at Lake Mead
National Recreation Area for a period
of 15 years from January 1, 1972, through
December 31, 1986,

21899

The foregoing concessioner has per-
formed its obligations under the expiring
contract to the satisfaction of the Na-
tional Park Service, and therefore, pur-
suant to the Act cited above, is entitled
to be givéen preference in the renewal
of the contract and in the negotiation of
& new contract. However, under the Act
cited above, the Secretary is also required
to consider and evaluate all proposals
received as a result of this notice. Any
proposal to be considered and evaluated
must be submitted within thirty (30)
days after the publication date of this
notice.

Interested parties should contact the
Chief, Division of Concessions Manage-
ment, National Park Service, Washing-
ton, D.C. 20240, for information as to the
requirements of the proposed contract,

Lawrence C. HAbLEY,
Assistant Director,
National Park Service.

Novemser 8, 1971,
[FR Doc.71-16779 Filed 11-16-71;8:52 am|

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration
|Docket No. G-516]

DOUGLAS J. REDDY

Notice of Loan Application

NoveMmser 11, 1971,

Douglas J. Reddy, 500 140th Avenue
East, Madeira Beach, FL 33708, has ap-
plied for a loan from the Fisheries Loan
Fund to aid in financing the purchase
of a new fiber glass vessel, about 44 feet
in length, to engage in the fisheries for
snapper and groupers.

Notice is hereby given, pursuant to the
provisions of 16 US.C. 742¢c, Fisheries
Loan Fund Procedures (50 CFR Part 250,
as revised) , and Reorganization Plan No.
4 of 1970, that the above-entitled ap-
plication is being considered by the Na-
tional Marine Fisheries Service, National
Oceanic and Atmospheric Administra-
tion, Department of Commerce, Interior
Building, Washington, D.C. 20235. Any
person desiring to submit evidence that
the contemplated operation of such vessel
will cause economic hardship or injury
to efficient vessel operators already oper-
ating in that fishery must submit such
evidence in writing to the Director, Na-
tional Marine Fisheries Service, within
30 days from the date of publication of
this notice. If such evidence is received
it will be evaluated along with such other
evidence as may be available before mak-
ing a determination that the contem-
plated operation of the vessel will or will
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not cause such economic hardship or
injury.
RoserT W. SCHONING,
Acting Director.

|FR Doc.71-16756 Filed 11-16-71;0:51 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of Education

ENVIRONMENTAL EDUCATION
PROGRAM

Notice of Closing Date for the
Submission of Applications

The Environmental Education Act,
Public Law 91-516, authorizes a program
of grants to institutions of higher educa-
tion, State and local educational agen-
cies, regional educational research or-
ganizations and other public and private
nonprofit agencies, organizations, and
institutions to support research, demon-
stration, and pilot projects designed to
educate the public on the problems of
environmental quality and ecological
balance,

I. From funds appropriated for fiscal
year 1972, applications may be submitted
for the support of the following listed
activities, These activities are divided
between two general priority groups,
Activities falling within Priority Group
I are considered to be of primary im-
portance and applications for their sup-
port will generally be preferred to those
activities falling within Priority Group
1I. However, in some cases, where justi-
fied by special cirecumstances such as an
exceptionally promising and well formu-
lated proposal or in order more appropri-
ately to supplement other environmental
education activities being carried out in
the area to be served, an application for
an activity falling within Priority Group
IT may be considered on the same basis
as those activities falling within Priority
Group I. The activities within each Prior-
ity Group are not listed in order of pref-
erence. In the exceptional case where a
proposal for a comprehensive enyiron-
mental education model meets the re-
quirements of Paragraph E below, it
shall receive special consideration.

Priority Group I—A. Communily en-
vironmental education projects. Pilot
and demonstration broadly based com-
munity environmental education proj-
ects, including those projects which pro-
vide for participation of adults, which
are designed to promote understanding
of the environment and of local environ-
mental problems and to encourage in-
dividual participation in resolving such
problems;

B. Special evaluation and dissemina-
tion activities. Research and demonstra-
tion projects to be conducted by task
forces meeting the criteria set out at
Part I1-J below and designed to evaluate
the effectiveness of environmental educa~
tion activities, whether or not such activi-
ties are otherwise assisted under the
Environmental Education Act;

NOTICES

C. Environmental education centers.
The development and operation of pilot
and demonstration environmental educa-
tion centers designed to provide services
and resources to assist students, teach-
ers, and community organizations in
their efforts to pursue environmental
studies; such centers must be designed
to meet specific needs of groups within
& broad (generally multicounty) area of
a State;

D. Noneducational personnel develop-
ment—in-service. Pilot and demonstra-
tion short term, in-service training proj-
ects for public service and government
employees and business, labor and indus-
trial leaders and employees designed to
prepare them to recognize and deal with
issues of environmental quality and
ecology ;

E. Comprehensive environmental edu-
cation models. Demonstration models in
comprehensive education activities to be
conducted by community organizations
and institutions; such projects differ
from community environmental educa-
tion projects described under A above in
that they must: (1) Provide for sub-
stantial participation of schovls: such
participation must include out of class-
room learning experiences for students;
and (2) further a comprehensive com-
munity environmentsal education plan,
which (a) has been developed by all
major community institutions and
groups including local educational agen-
cles, (b) is designed to contribute signifi-
cantly to the long-term improvement of
both the educational process and the
quality of life in the community, and
(¢) serves persons at all educational
levels;

Priority Group II—F. Educational per-
sonnel raming-in-service. Pilot and
demonstration training projects designed
to prepare teachers and administrators
of local educational agencies, community
collieges, and technical institutes to
carry out environmental education plans
formulated by such agencies, colleges and
institutes. Such projects shall be carried
out by or under the supervision of local
educational agencies, community colleges
and technical institutes, and shall pro-
vide for reinforcement of any formal
training made available for at least 8
months following its conclusion;

G, Curriculum . development—supple-
mentary materials. The development by
students and teachers of demanstration
instructional materials designed to sup-
plement existing environmental educa-
tion curricuia and/or to introduce envi-
ronmental studies into traditional cur-
ricuia. Where an applicant is an educa-
tional institution, it must demonstrate a
commitment to use materials developed,
In the case of projects funded under this
part in an amount in excess of 50 per
cent of their total cost, preference will be
given to the development of materials
which can be completed and ready for
use within 12 months of receipt of Fed-
eral assistance;

H. Evaluation projects. Demonstration
projects to be conducted by educational
organizations, agencies, and institutions
designed fo evaluate the effectiveness

of environmental education activitic:
whether or not such activities are other-
wise assisted under the Environmento]
Education Act, Such projects must sig-
nificantly assist planning and progrem
development at Federal, State, and local
levels and must employ an evaluntion
design which contains elements which
may be used to evaluate any environ-
mental education program in the Uni!- |
States; .

I. Dissemination. The dissemination
through both print and nonprint medis
of a broad range of Information sbout
environmental education by privet
agencies, institutions, and organizations
to organizations concerned with issues of
environmental quality and ecology
well as to the general public;

J. Curriculum development—new cur-
ricula. Pflot and demonstration projects
to be conducted by educational agencies,
organizations, and institutions to de-
velop new cwrricula in the preservation
and enhancement of environmental
quality and ecological balance; curricula
developed under this part shall:

(1) Grow out of an empirical investi-
gation of one or more environmental

problems;
(2) Be multidisciplinary or adiscipli-

(3) Make maximum use of community
resources and encourage student explo-
ration of environmental problems:

(4) Make significant use of student
experiences and provide for maximum
possible student self-direction in the es-
tablishment and achievement of educa-
tional objectives;

(5) Be an integral part of an envi-
ronmental education program;

K. Workshops for gpovernment per-
sommnel. Pilot or demonstration in-service
training workshops for government em-
ployees designed to assist government
agencies and instrumentalities iIn carry-
ing out their functions in an environ-
mentally sound manner and in develop-
ing and administering environmental
education programs; preference under
this part will be given to those work=hops
serving employees who either administer
environmental education programs or
administer resources used by or of po-
tential use to such programs. No sgency
or instrumentality of Federal, Stale, or
local government shall be eligible under
this part to recefve a grant to conduct a
workshop for its own employees. Work-
shops supported under this part may be
made available only fo employvees of
agencies which:

(1) Demonstrate that they are unable
to conduct such workshops themselves
or, in the case of Federal agencies,
through the Civil Service Commission,

(2) Approve the participation of their
employees and support such participa-
tion through such measures as providing
paid leave time and defraying per diem
and travel expenses incurred in attending
the workshops;

(3) Provide reasonable assurance that
they will use the training provided by the
workshops;

L. Elementary and secondary educG-
tion programs. Provide for demonstra~
tion projects in environmental education
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to be conducted by local educational
agencies in elementary and secondary
schools. Assurance must be given that
the project will be able to continue after
withdrawal of Federal support elther ina
self-sustaining fashion or as part of a
s community environmental education

program;

M. Noneducational personnel train-
{ng—Preservice. Pilot preservice train-
ing projects to be conducted by institu-
tions of higher education for persons
preparing for professional careers in
fields other than education designed to
scquaint them with the relationship of
environmental issues to their
professions;

N. Educational personnel training—
preserpice. Demonstration preservice
training projects to be conducted by in-
stitutions of higher education designed
to prepare teachers, administrators, and
other educational personnel of local edu-
cational agencies, community colleges,
and technical institutes to carry out pro-
grams of environmental education;

I1, Grants for the activities described
In Part I may be made available only
upon application to the Commissioner
of Education. An application may be ap-
proved only if it

A. Meets the criteria set out at section
3(b)(3) (A) of the Environmental Edu-
cation Act;

B. Provides for submission to the Of-
fice of Environmental Education of all
materinls produced under the project
and of the evaluations of project activi-
ties undertaken pursuant to section 3(b)
(3) (A) (Hil) of the Act;

C. Except for projects involving de-
velopment of new curricula, dissemina-
tion of curricular materials and evalua-
tion, provides that at least 20 percent of
the cost shall be defrayed by the appl-
cant in the first year and 40 percent in
the second year of support; within this
general standard, the percentage of proj-
ect costs to be funded under this pro-
gram will depend on (1) the extent to
which funding from other sources is
available to the applicant, and (2) the
quality of the project;

D. , in the case of pilot and
demonstration projects, a description of
the conditions under which the project
could be replicated and the obstacles to
successful replication;

E. Provides, to the extent possible, for
the participation of students in the devel-
opment and implementation of the
project;

F. Assures that reasonable efforts have
been made to secure funds from all other
likely sources of support for the proposed
project;

G. Demonstrates that the project will
make maximum use of all relevant re-
sources of the community to be served;

H. Demonstrates that the project will
build upon and in no case duplicate pre-
Viously undertaken activities;

L In the case of applications by local
educational agencies, indicates that the
State educational agency has been noti-
fled of the application and been given an
opportunity to offer recommendations;
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J. In the case of applications sub-
mitted under Part I-B above, demon-
strates that in the State where the proj-
ect is to be conducted, the applicant task
force is engaged In and has as a prin-
cipal purpose the development of a com-
prehensive environmental education plan
either for the entire State or for a desig-
nated area within the State, as a step
toward the development of a Statewide
plan. A task force should (1) have broad
representation from fields such as public
and private elementary and secondary
education, higher education, conserva-
tion, health, environmental protection,
Journalism, business, and industry, and
labor; (2) have enlisted the cooperation
of the major environmental and educa-
tional institutes, agencies, and resources
within the State; and (3) demonstrate
that sufficlent funds from other than
Federal sources will be available to carry
out the planning effort.

IIL. Small grant programs. Under this
program, granis, in amounts not to ex-
ceed $10,000 annually may be made to
nonprofit organizations such as citizens
groups, volunteer organizations working
in the environmental field, and other
public and private nonprofit agencies,
institutions or organizations for conduct~
ing courses, workshops, seminars, sym-
posiums, institutes, and conferences,
especially for adults and commumity
groups. Priority, of funding will be given
to those proposals demonstrating innova-
tive approaches to environmental educa~
tion except that an application may be
approved anly if it (a) demonstrates that
the applicant organization has been in
existence for at least 1 year prior to the
submission of jts application, (h) pro-
vides for submission to the Office of Edu-
cation of all materials produced under
the grant, and (¢) provides, in the case
of public agencies, that at least 20 per-
cent of the cost of the project shall be
defrayed by the applicant in the first year
and 40 percent in the second year of
support. o

IV. In order to be assured of consid-
eration for funding from appropriations
for fiscal year 1972, an application for
assistance under the Act must be post-
marked at a U.S. Post Office by Decem~
ber 17, 1971. Application forms may be
obtained from and are to be flled with
the Office of Environmental Education,
Office of Education, 400 Maryland Ave-
nue SW., Washington, DC 20201.

All grants for the support of activities
covered by this notice shall be made sub-
ject to standard terms and conditions
appropriate thereto. A copy of such
terms and conditions shall be made avail-
able to prospective applicants together
with the grant application procedures.

Assistance made available under the
Environmental Education Act is subject
to the regulation in 45 CFR Part 80 issued
by the Secretary of Health, Education,
and Welfare, and approved by the Pres-
ident, to effectuate the provisions of sec-
tion 601 of the Civil Rights Act of 1964
(20 US.C. 4000d),
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Except as otherwise provided by law,
this notice is effective 30 days after its
publication in the FEpERAL RECISTER.

Dated: October 27, 1971,

S. P. MARLAND, Jr.,
U.S. Commissioner of Education,

Approved: November 11, 1971,

Errior L. RICHARDSON,
Secretary of Health,
Education, and Welfare.

[FR Doc.71-16742 Plled 11-16-71;8:50 am |

Office of the Secretary
UNDER SECRETARY ET AlL.

Order of Succession To Act as
Secretary

I hereby order the following order of
succession to the position of Secretary
of Health, Education, and Welfare:

1. The Under Secretary acts as Secre-
tary during the absence or disability or
vacancy in the Office of the Secretary.

2. During the absence or disability of
the Secretary and Under Secretary or in
the event of a simultaneous vacancy in
the Office of the Secretary and Under
Secretary, the following officials shall act
as Secretary in the order listed below:
Assistant Secretary (Community and Pleld

Services).

Assistant Secrotary (Public Affairs).
Assistant Secretary (Leglalation),
Assistant Secretary (Health and Sclentific

Affairs).

Assistant Secretary (Planning and Evalua-
tion).
Oenorgl Counsel.

Dated: November 3, 1971,
Ervror L. RICHARDSON,
Secretary.
|FR Doe. 7116727 Filed 11-16-71;8:40 am )

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

AIR TRAFFIC CONTROL TOWER AT
BENEDUM AIRPORT, CLARKSBURG,
W.VA.

Notice of Commissioning

Notice is hereby given that a mobile
Air Traflic Control Tower will be com-
missioned at Benedum Alrport, Clarks-
burg, W, Va,, on or about December 1,
1971, Tt will improve operational flow of
terminal traflic consisting predominantly
of general aviation alreraft. Communica~
tions to the Air Traflc Control Tower
should be addressed as follows:

Alr Trafic Control Tower, Department of
Transportation, Federal Aviation Admin-
istration, Benedum Alrport, Clarksburg,
WV 26301,

(Sec. 313(a), 72 Btat. 762; 40 US.0, 13584)
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Issued in New York, N.Y. on Octo-

ber 27, 1971,
GeORGE M. GARY,
Director, Eastern Region,

[FR Doe.71-16722 Filed 11-16-71;8:48 am]

FACILITY RELOCATIONS OCCASIONED
BY AIRPORT IMPROVEMENTS OR
CHANGES

Statement of Policy

This statement supersedes the state-
ment of Policy on Facllity Relocation Oc-
casioned by Airport Improvements or
Changes which was published in the Feo-
ERAL Recister on October 31, 1969 (34
FR. 17670).

1. Purpose. To reaffirm to the aviation
community the FAA policy governing
responsibility for funding relocation, re-
placement and modification to air traf-
fic control and air navigation facilities
that are made necessary by improvements
or changes to an alrport. The term “air-
port owner” used herein refers to the
political subdivision, military service, or
other authority responsible for alrport
operations and improvements.

2. Classes of FAA Jacilities. FAA facill-
ties located on airports and subject to
the funding policy of this circular, are
classified as follows:

a. Class I. This class includes the faell-
ities and components that are used ex-
clusively in support of the alrport or
from which primary benefits are derived
by the airport since the facility is located
thereon, Examples are:

Remote Transmitter/Receiver (Tower).

Alrport Traflic Control Tower.

Alrport Surveillance Radar,

Alrport Surface Detection Equipment.

Precision Approach Radar,

Instrument Landing System and Compo-
nents.

Approach Lighting Systems and Compo-
nents.

Visual Landing Alds,

Direction Finding Equipment.

VOR, TVOR, and VORTAC used for Instru-
ment Approncb.

Weather Observing and Measuring Equip-
ment (owned and operated by FAA),

Central Standby Power Plant,

b. Class I1. This class includes the fa~
cilities and components that service a
wide area and are located on the airport
as a matter of convenience, Examples
are;

Long Range Radar.
Alr Route Traffic Control Centers,
Peripherals (Remote Control Alr-Ground

Communication Facllity).

VOR and VORTAC (enroute only).

Flight Service Station.

Remote Communications Outlet.

Limited Remote Communications Outlet,

3. Responsibility for junding—a. The
airport owner. (1) The airport owner is
expected to pay for the relocation, re-
placement or modification of FAA alr
traffic control and air navigation facil-
ities or components thereof made neces-
gary by alrport improvements or
changes, when:

(a) Class I facilities must be relo-
cated, replaced or modified because the
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airport improvement or change impalrs
the technical and operational character-
istics of the FAA facility.

(b) Class I facilities must be relo-
cated, replaced or modified to permit
the extension of runways or construction
of new runways and taxiways or other
improvements to the existing airport fa~
cilities; for example: expansion of park-
ing areas, terminal buildings, and air-
craft service areas.

(¢c) The FAA has a lease, permit, li-
cense, or other document covering Class
II facilities that gives FAA a legal basis
for requesting that the airport owner
assume the cost of relocation.

The foregoing are the normal circum-
stances under which financing responsi-
bility should rest with the alrport owner,
however, circumstances other than the
above will be determined on a case-by-
case basis.

(2) Where the airport owner grants
other parties the right to construct
hangars, other bulldings, and/or facili-
ties that impair or interrupt the tech-
nical and operational characteristics of
air traffic control or navigation facili-
ties, the agency expects the airport owner
to pay for the relocation, replacement,
or modification of these facilities or com-
ponents thereof. Payment to FAA may
be made either from recovery of costs
from the other parties or from other
sources available to the sirport owners,

(3) The need for uninterrupted serv-
ice from some Class I facilities is recog-
nized. This will require special methods
for accomplishing the work in order to
avoid interruptions of service. In such
cases, funding for provision of tempo-
rary facilities required to maintain con-
tinuity of service is expected to be the
airport owner's responsibility. However,
it is FAA policy to avoid modernizing or
upgrading a facility at the alrport
owner's expense.

b. The FAA. 1t is general FAA policy
to fund the following:

(1) Relocation into quarters provided
by the airport owner when requested by
the FAA.

(2) Relocation of Class II facilities,
located on the airport but the presence
is not authorized by a document de-
scribed in 3.a(1) {¢) above, or the pres-
ence on the airport has been assured
by unwritten consent of the airport
owner.

(3) Relocation because of technical
reasons that are Inherent in the site and
not caused by airport improvements or
changes.

(4) Additional cost for modification of
the facility when undertaken concurrent
with the relocation. For example, up-
grading an ILS/ALS from Cat. I to Cat.
II, or adding Direct Altitude and Iden-
tification Readout to ASR, concurrent
with relocation.

(5) Relocation of Class I facilities to
a new or another existing airport meet-
ing the necessary physical and opera-
tional requirements to qualify for Class
I facilities, when the receiving airport
will replace the airport from which the
facilities are being relocated.

(6) Relocation of Class I facilities,
upon recognition by FAA of the neces-
sity for a new or newly designated in-
strument runway on the same airport, in
order to achieve more effective use of
these facilities, except in the case of a
new runway covered by 3.2.(1) (b).

(7) Flight inspection required for re-
location of facilities where the airpo:rt
owner is one of the military services
(Friendship Agreement).

¢. Other funding. In the event that
relocations, replacements or modifica-
tions of facilities are necessitated due to
causes not attributable to either FAA or
the alrport owner, funding responsibllity
shall be determined by the FAA on o
case-by-case basis,

4. Accomplishment of work—a. Re-
sponsibility, FAA shall have exclusive
right to determine how all facets of the
relocation of an FAA facility will be ac-
complished. This includes, but is not
limited to, the engineering, site selection,
procurement of equipment, construction,
installation, testing, flight inspection,
and recommissioning of the facllity.

b. Reimbursable agreements. The alr-
port owner and FAA shall negotiate a
reimbursable agreement setting forth all
essentinl elements pertinent to the re-
location, replacement, or modification
of an FAA facility. The agreement shall
stipulate that in the event actual cost
is less than the estimated cost, the spon-
sor will pay only the actual costs; simi-
larly, if actual cost exceeds FAA esti-
mated cost, the sponsor will pay the
actual cost,

Issued in Washington, D.C,, on Sep-
tember 27, 1971,
Joux H. SHAFFER,
Administrator,

[FR Doc.71-16721 Filed 11-16-71;8:48 am]

ATOMIC ENERGY COMMISSION

[Docket Nos. 50-369; 50-370]
DUKE POWER CO.
Notice of Reconstitution of Beard

In the matter of Duke Power Co. (Wil-
liam B. McGuire Nuclear Station, Units
1 and 2), Dockets Nos, 50-369, 50-370.

Mr. Nathaniel H, Goodrich was Chair-
man of the Board established to consider
the above application, but he is now un-
available to serve on this case.

Accordingly, Mr. Edward Diamond, the
alternate qualified in the conduct of ad-
ministrative proceedings, has been con-
stituted a member of the Board. Recon-
stitution of the Board in this manner is
in accordance with § 2.721(b) of the rules
of practice.

Dated at Washington, D.C,, this 11th
day of November 1971.
WiLLiaM L, WoODARD,
Assistant Ezecutive Secretary,

Atomic Sajely and Licensing
Board Panel.

[FR Doc.71-16752 Filed 11-16-71;8:51 am]
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CIVIL AERONAUTICS BOARD

[Docket No. 23371]
ALLEGHENY-MOHAWK MERGER
Notice of Oral Argument

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act of
1958, as amended, that oral argument in
the above-entitled matter is assigned to
be held before the Board on December
15, 1971, at 10 a.m., local time, in Room
1027, Universal Building, 1825 Connecti-
cut Avenue NW., Washington, DC.

Dated at Washington, D.C., November
11, 1971,

[sEAL) Raven L, Wisen,

Chief Examiner.
[FR Doe.71-10746 Piled 11-16-71;8:50 am]

[Docket No, 23315]
DELTA-NORTHEAST MERGER

Notice of Oral Argument

Notice Is hereby given, pursuant to the
provisions of the Federal Aviation Act of
1958, as amended, that oral argument in
the above-entitled matter is assigned to
be held before the Board on December 8,
1871, at 10 a.m., local time, in Room 1027,
Universal Building, 1825 Connecticut
Avenue NW,, Washington, DC,

Dated at Washington, D.C., November
10, 1971,

(seAL) RaLra L. WIsER,
Chief Examiner.

[FR Doe,71-10747 Filed 11-16-71;8:50 am]

[Docket No. 22301]
PIEDMONT AVIATION, INC.
Notice of Oral Argument

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act
of 1958, as amended, that oral argument
in the matter to delete Southern Pines/
Pinehurst/Aberdeen, N.C., is assigned to
be held before the Board on December 2,
1871, at 10 a.m., Jocal time, in Room
1027, Universal Building, 1825 Connect-
leut Avenue NW., Washington, DC.

Dated at Washington, D.C., Novem-
ber 10, 1971,

[sEAL) Rarean L Wisen,
Chief Examiner.

[FR Doc.71-16740 Filed 11-16-71;8:51 am]

[Docket No. 22374]
PIEDMONT AVIATION, INC.
Notice of Oral Argument

Notice is hereby given, pursuant to the
Provisions of the Federal Aviation Act
of 1958, as amended, that oral argument
in the matter to delete’ Elizabeth City,
NC, is assigned to be held before the
Board on December 2, 1971, at 2 p.m,,
local time, iIn Room 1027, Universal

NOTICES

Building, 1825 Connecticut Avenue NW.,
Washington, DC.

Dated at Washington, D.C., Novem-
ber 10, 1971.

[sEaL] Ravru L. Wiskn,

Chief Examiner,
IPR D00.71-16748 Plled 11-16-71;8:50 am)

[Docket No. 23973; Order 71-11-40]
WESTERN AIR LINES, INC.
Order of Investigation and Suspension

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 11th day of November 1971,

By tariff revisions® marked to become
effective November 12, 1971, Western Air
Lines, Inc. (Western) proposes to re-
duce from 154 to 70 the minimum num-
ber of persons required to qualify for
the lowest one-way nonaffinity group
and round-trip group inclusive tour bas-
ing (GIT) fares applicable between Los
Angeles, San Francisco, San Diego, Den-
ver, and Minneapolis/St, Paul, on the one
hand, and Honolulu and Hilo, on the
other hand. The proposal is limited in
application to narrow-bodied jet air-
craft, %nd is marked to expire September
30, 1872.

In support of its proposal, Western
alleges that because of the low level of
fares applicable to groups of 154 or more,
group size will be most vigorously pro-
moted by large tour operators, and that
because it does not have high capacity,
wide-bodled equipmient it is at a dis-
advantage in competing for large-sized
groups.” Western contends that a group
size of 70 permits a reasonable balance
between group-fare and regular-fare
passengers in relation to the capacity of
its aireraft, and will produce more net
revenue than filling the entire rear com-
partment with group-fare passengers.

Complaints requesting investigation
and suspension have been filed by Con-
tinental Air Lines, Inc. (Continental),
United Air Lines, Inc. (United)® and &
Joint complaint by Saturn Afrways, Inc.,
Southern Alr Transport, Inc., Overseas
Natlonal Afrways, Inc., Universal Air-
lines, Inc., and World Alrways, Inc, The
essential thrust of the complaints is that
the Board’s declsion in “Group Inclusive
Tour Basing Fares to Hawall”, Docket
20580, established minimum rates appli-
cable to specific sized groups, based on
the relative economies of moving various
size 5, and that Western’s proposal
is tent with the minimums estab-
lished in that case.

*Revisions to Alrline Tariff Publishers,
Ine., Tariffs C.A.B. Nos. 136 and 142,

* Weatern asserta that it would be forced to
split the groups of 164 or more between
2 or more alreraft—a practice which the
tour conductors allegedly consider undesir-
able, and that the problem is further com-
plicated by the fact that in certain markets
its flights are 4 hours or more apart,

* Pan American and United have flled tarifr
revisions matching Western insofar as the
GIT fares are concerned, and would apply
the lower group size to operations with wide-
bodied as well as narrow-bodied equipment.
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In answer to the complaints, Western
acknowledges that its proposed GIT
fares are lower than have been previ-
ously approved for groups of 70 or more
persons, and that its proposal entails a
relatively high break-even load factor.
However, it contends it must make ad-
Justments to compete on an even foot-
ing and is willing to assume the risk in-
volved to protect its position in the mar-
ket. Western does not believe the Board
can properly take a position that would
effectively bar it from participating in
group movements when it is willing to
take the risk.

Upon consideration of sil relevant
matters, the Board finds that the pro-
posals may be unjust, unreasonable, un-
Justly discriminatory, unduly preferen-
tial, unduly prejudicial, or otherwise un-
lawful, and should be investigated. We
further conclude that the proposal relat-
ing to group inclusive tour basing fares
should be suspended pending investiga-
tion.

The Board's decision in the “Group
Inclusive Tour Basing Fares to Hawaii"
case, Docket 20580, established minimum
fares for groups of 40, 88, 105, and 154
persons, respectively. Western's proposed
GIT fares for groups of 70 or more are
substantially below the fare which would
be produced by application of these mini-
mums, and prima facie therefore raise
& question of reasonableness.

With respect to the one-way group
fares, Western's proposal is sufficiently
similar to earlier group-fare tariffs
which were recently ordered investigat-
ed’ to also warrant investigation. Like
those earlier group-fare proposals, we
seriously question the soundness of en-
couraging discount traffic of the very
low yleld type here involved to travel
during peak periods. By the same token,
we are not too concerned with the appli-
cation of the fares during the forthcom-
ing winter season and we will permit the
fares to become effective pending inves-
tigation. We would also note that when
the fares which were the subject of our
“Group Inclusive Tour Basing Fares to
Hawail” were proposed, such fares were
investigated, but not suspended. Similar
action was taken with respect to other
proposals for one-way non-affinity
and affinity groups which are cwrrently
in effect, pending investigation, and those
tariffis provide comparable low fares on
narrow-bodied equipment for groups as
small as 50 persons. In view of the im-
pact of operations in this market on
Western's system results, and the par-
ticular importance of group travel in the
Hawalian market, we are reluctant to
take action which might hamper West-
ern’'s efforts to compete effectively for
this type of traffic.

Western has indicated its willingness
to bear the economic risk of its proposal,
and we will expect it and other carriers
offering these fares to do so. The Board
does not intend to treat any dilution
of overall fare yleld which may result
as furnishing a basis for future increases
in the level of basic fares. We will also

¢ Group Pares Investigation, Docket 23862,

FEDERAL REGISTER, VOL. 36, NO. 222—WEDNESDAY, NOVEMBER 17, 1971

-




21904

expect the carriers to maintain records
of traffic, revenues, and expenses suffi-
cient for a full evaluation of profit im-
pact. Such reports are to be filed within
30 days following expiration of the re-
spective tariffs,

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
se;cuons 204(a), 403, 404, and 1002 there-
of:

It is ordered, That:

1. An Investigation be instituted to de-
termine whether the fares and provisions
described in appendix A * and appendix
B and rules, regulations, or practices
affecting such fares and provisions, are,
or will be, unjust, unreasonable, unjustly
discriminatory, unduly preferential, un-
duly prejudicial, or otherwise unlawful,
and if found to be unlawful, to determine
and prescribe the lawful fares and provi-
slons, and rules, regulations, or practices
affecting such fares and provisions;

2. Pending hearing and decision by the
Board, the fares and provisions described
in appendix A are suspended and their
use deferred to and including February 8,
1972, unless otherwise ordered by the
Board, and that no changes be made
therein during the period of suspension
except by order or special permission of
the Board;

3. Except to the extent granted herein,
the complaints in Dockets 23931, 23933,
and 23938 are hereby dismissed;

4. The proceeding ordered herein be
assigned for hearing before an Examiner
of the Board at a time and place here-
after to be designated; and

5. A copy of this order will be filed with
the aforesaid tariffs and be served upon
Continental Alr Lines, Inc,, Saturn Air-
ways, Inc.,, Southern Air Transport, Inc.,
Overseas National Airways, Inc., United
Air Lines, Inc., Universal Airlines, Inc.,
Western Air Lines, Inc., World Alrways,
Inc., which are hereby made parties to
this proceeding, and the National Air
Carrier Association.

This order will be published in the
FepERAL REGISTER.

By the Civil Aeronautics Board.*
[sEAL] Harry J, ZINK,
Secretary.
[FR Doc.71-16751 Filed 11-16-71;8:51 am]

[Docket No. 23486; Order T1-11-44]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Regarding Passenger Fare

Agreement adopted by the Traffic Con-
ferences of the International Air Trans-
port Association relating to passenger-
fare matters, Docket 23486, Agreement
CAB 22663}

* Appendloes filed as part of the original
document.

* Concurrence and dissent by Minett! and
Murphy, Members, filed as part of the
original,

1 Agreement CAB 22063, R-2, R-4 through
R-11, R-13, R-15 through R-30.
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Adopted by the Civil Aeronautics
Board at its office In Washington, D.C.,
on the 11th day of November 1871,

There has been filed with the Board,
pursuant to section 412(a) of the Fed-
eral Aviation Act of 1958 (the Act) and
Part 261 of the Board’'s Economic Regu-
Iations, an agreement among various air
carriers, foreign air carriers, and other
carriers, embodied in the resolutions of
the Traffic Conferences of the Inter-
national Air Transport Association
(IATA) and adopted at the passenger
rate conferences at Montreal and Miami
in the summer and fall of 1971,
respectively.

The agreement, adopted for early ef-
fectiveness, embraces passenger rates
and related matters for traffic conference
application, Joint conference application,
and worldwide application. The expe-
dited resolutions described herein are
subject to varying expiration dates, rang-
ing from 5 months to a 1-year period of
time. The principal elements of the
agreement are described below.

The special fares for U.S, and Cana-
dian military personnel and their de-
pendents are expanded so as to include
new points in Scandinavia, The pro-
posed amendment would include New
York/Boston-Copenhagen/Oslo military
fares of $222 and $282, round trip, for
basic and peak seasons, respectively.
These fares are comparable to military
fares previously in effect between the
United States and other points in
Europe.:

2 Eg, Boston/New York-Frankfurt, $222/
$282 and Boston/New York-Paris, $212/§272.

The predominant number of amend-
ments to the agreement deal totally, or
in part, with deleting normal first-class,
economy, excursion, and creative fares
applicable to Berne, Switzerland, since
air service at Berne will be discontinued,

Amendments have been proposed to
the IATA machinery so as to render it
more responsive to currency fluctuations,
Presently, special meetings may be con-
vened when a given currency fluctuates
by 5 percent or more, or when deemed
appropriate by the Director General
The amendments would, among other
things, reduce the fluctuation range from
5 percent to 2 percent.

Provisions are proposed governing the
sale of air transportation in Chile for
credit or installment plan purchases by
Chilean nationals and residents, More-
over, it is proposed that various cate-
gories of excursion and promotional
fares for travel originating in Japan
will be specified in Japanese yen based
upon the current conversion rate of
864Y =1 pound sterling.

The Board, acting pursuant to sec-
tions 102, 204(a), and 412 of the Act,
makes the following findings:

1. It is not found that the following
resolutions, incorporated in the agree-
ment as indicated, are adverse to the
public interest or in violation of the
Act, provided that approval is subject
to the conditions hereinafter ordered:

IATA No.

Title

Application

North Aunnuc Fares for
Persounsl

United States md Canadian Military 172 (N. Atl).

and Dependents (Ammd

Nonaul Fares and Add-on Amounts ugﬁnm Bome (New)
Administrativoe Provisions (Revalidating and

Rate
Amendiog), §; 2; l.
8 (,onveninn

1/2; 273; 123,

7 TA Currency Index (New). ... . coeeianennns
2a TCJ Fm in Japanese Currenoy (N

.. Stan
Economy

Cunmytncm

ow) S
Govornment R ulmnmu and Authorizations (New). Worldwhle
ﬁard Rescisston

Reso

Clun Conditions o( Servm (Amondi;
r Trans uﬂ)l

New).

nder Installment

2. It is not found that the following resolutions, incorporated in the agreement
as indicated, affect air transportation within the meaning of the Act:

IATA No.

Title Application

'I‘C‘j Stand-by Youth Fures—Scandinavia (New)
.. Economy Class Conditions of Service (Amending)
el T(,J u-l)ny Holkday Fares—Switzariand to England (Amend
. Fares—Southern Africa to Europe/Mid lo

TC2 oo-DAy Excarsion
Esst (Amending).
TOC2 45-Day Exocursion F

bique (Amending).
TCAJ 12

East (Amending).

TC2 45 Da) F:wurﬂnn Fares—Europe/Middle Esst to Southern

Africa (A

TC2 io-nnd cb-Da Fxmrﬂon Fares—~Africa to Europe/Middle
Esst (Amend

s Day Excan
TC2 65-Duy Excurslon ¥
(Amending).

. TC2 8-Day Excurison Fares—Alrica to Earope (Amending). .
‘ . TC2 Creative Fares Except Europe (Amending)
+ee TC2 Creative Fares Board—Europe (Amending)

+= TC2 Individual Fuares for
Tour Operatars’ Package

Day Round-Trip Fares—Ireland to Unlted Kingdom
TO245Day Zxeursion Fares—Soathern Africa to Europe/Middle

wres—EuropeMiddle East to Mozam-

nres—East Afrlea™auriting to Europe

MMM W M o W w0 uuuul

Seamen (Amendiog). ... .....
(TOP) Fares to Burope (Ammdm‘)

FEDERAL REGISTER, VOL 36, NO, 222—WEDNESDAY, NOVEMBER 17, 1971

S S o put B et e e e ol Y

as &S M



Accordingly, it is ordered, That:

1, Those portions of Agreement CAB
22663, as set forth In finding paragraph
] above, be and hereby are approved,
provided that in the event that action
pursuant to resolution R-9, TC-3 fares
in Japanese yen, resuits in revision of a
basic specified or constructed fare or
rate, such new basic fare or rate shall
be filed with the Board as an agreement
under section 412 of the Act and ap-
proved by the Board prior to being
placed in effect; and

2. Jurisdiction is disclaimed with re-
spect to that portion of Agreement CAB
22663 as set forth in finding paragraph
2 above,

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.

[sEAL] HArrY J. ZINK,
Secretary.

|FR Do0.71-16665 Filed 11-16-71:;8:45 am]

[Docket No. 23918)

LA BELLE AIR FREIGHT, INC. AND LA
BELLE INTERNATIONAL, INC.

Notice of Proposed Approval

Application of La Belle Air Freight,
Inc., and La Belle International, Inc., for
approval of control relationships pur-
st;ant to section 408 of the Act, Docket
23018,

Notice is hereby given, pursuant to the
statutory requirements of section 408(b)
of the Federal Aviation Act of 1958, as
amended, that the undersigned intends
0 issue the attached order under dele-
gafed authority. Interested persons are
hereby afforded a period of 15 days from
the date of this notice within which to
file comments or request a hearing with
:zpmt to the action proposed in the

er,

Dated at Washington, D.C., Novem-
ber 11, 1971.

[sEAL] A, M. ANDREWS,

Director,
Bureau of Operating Rights.
OnoER GRANTING APPROVAL

Issued under delegated authority.

By application filed pursuant to Parts
256 and 207 of the Board's economic regu-
lations, La Belle Air Freight, Inc. (Alr
Frelght), has requested authority to act as
4 domestic and internationsl afr freight
forwarder,

By a simultaneous application under
#ction 408 of the Federal Aviation Act, as
Amended (the Act) Alr Freight and La Belle
International, Inc. (International), have re-
Quested approval or exemption of the owner-
thip of International by Air Freight.
Applicants have also sought exemption under
Purt 287 of the Board's economic regula-
Hons for varlous interiocking officerships and
tirectorships between the two companies.

Alr Frelght 15 a closely held Minnesots
torporation owned by Richard T. La Belle,
John van der Hagen, Clarence R. Quigley,
and the firm of MacIntosh, Carines & Com-
Mmera? The company is presently engaged

'Mr. La Belle is the principal owner, hold«
ng 55 percent of the outstanding shares.
The other parties each own 14.7 percent of
Alr Preight,

NOTICES

only In corporate organizational activities,
Pending favorable disposition of its appli-
cations, it Intends to offer alr freight for-
warding services for general commodities,

International is & wholly owned subatdiary
of Alr Freight. It is authorized and is op-
erating ns an TATA cargo sales agency from
offices in New York, the Twin Cilties, and
Los Angeles.

In every instance the officers and directors
of the two companles are indentical. They
conslst of the three individual owners of
Alr PFreight and Mr, Mark S. Plasha. None
of these individuals holds any position with
or has any Interest in any other air carrier,
common carrier, person engaged in a phase
of seronautics, or enterprise whose princl-
pal business ls the holding of Interest In
any of the above. Outside of the ownership
of International by Alr Freight, there are
no other section 408 corporate relationships.

After consideration of these applications,
it 15 concluded that Air Freight, upon re-
celpt of alr freight forwarder authorizations,
will become an air carrier within the mean-
Ing of section 408 of the Act® It also appears
that International is engaged In a phase of
seronautics, and that control of Interns-
tional by Alr Freight is subject to section
408(n) (8) of the Act. However, it 1a con-
cluded that the applications do not affect
the control of an alr carrier directly engaged
in the operation of alrcraft in alr trans-
portation, do not result in creating a monop-
oly. and do not tend to restraln competition.
Furthermore, no person disclosing a sub-
stantial interest In the proceeding is cur-
rently requesting a hearing, nor does the
public interest require one® The control
relationships are similar to others which have
been approved by the Board and do not pre-
sent any new substantive issues* It therefore
appears that approval of the control reia-
tlonships would be consistent with the public
interest,

We also find that there are interlock-
ing relationships within the scope of sec-
tion 409(a) of the Act, in that the in-
dividuals named above simultaneously
act as officers and directors of an air
carrier and a phase of aeronautics. How-
ever, we have concluded that such rela-
tionships come within the scope of the
exemption from the provisions of section
409 afforded by §§ 287.2 and 2874 of the
Board’s economic regulations,

Pursuant to authority duly delegated
by the Board in the Board's regulations,
14 CFR 385.13 and 385.3, it is found that
the foregoing control relationships should
be approved without a hearing under

*1It sppears that the applicant is capable
of performing the proposed air transporta-
tion and of conforming to the provisions of
the Act and all rules and requirements there-
under. Since the basic requirements of Parts
206 and 207 of the Board's economic rogula-
tions appear to have been met by Air Preight,
authorization to act as a domestic and inter-
national air freight forwarder will be issued
after fulfillment of the remalning incidentnl
prerequisites.

# Notice of intent to dispose of the applica-
tions without a hearing has been published
in the Froeman Recister and a copy of such
notice has been furnished to the Attorney
General in accordance with section 408(b)
of the Act.

4 Furman Alr Preight Corp., Order 68-8-52,
Aug. 13, 1968; Forwardair, Inc., Order 70-4-86,
Apr. 17, 1070; Save On Alr Freight, Inc.,
Order 71-1-70, Jan, 14, 1971,
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the third proviso of section 408(b) of
the Act,

Accordingly, it is ordered, That:

The control of La Belle International,
Inc., by La Belle Air Freight, Inc,, be and
it hereby Is approved.

Persons entitled to petition the Board
for review of this order pursuant to the
Board’s regulations, 14 CFR 385.50, may
file such petitions within 10 days after
the date of this order.

This order shall be effective and be-
come the action of the Civil Aeronautics
Board upon expiration of the above
period unless within such period a peti-
tion for review is filed, or the Board
gives notice that it will review this order
on its own motion.

Harry J. ZINK,
Secretary.

{FR Do¢.71-16750 Filed 11-16-71;8:51 am |

ENVIRONMENTAL PROTECTION
AGENCY

BP CHEMICALS INTERNATIONAL LTD.

Noticé of Filing of Petition Regarding
Pesticide Chemical

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 408
(d) (1), 68 Stat, 512; 21 USC. 346a(d)
(1)), notice is given that a petition (PP
2F1203) has been filed by BP Chemicals
International Ltd., Devonshire House,
Piccadilly, London WIX 6AY, England,
proposing establishment of a tolerance
(21 CFR Part 420) for residues of the
fungicide propionic acid in or on the raw
agricultural commodities barley, corn,
oats, sorghum, and wheat at 20,000 parts
per million from postharvest application,

The analytical method proposed in the
petition for determining residues of the
fungicide is a procedure in which the
grain samples are coarsely ground and
placed in a distilling flask together with
a solution of distilled water, magnesium
sulfate heptahydrate, sulfuric acid, and
phosphotungstic acld, The propionic acid
in the distillate is determined by titra-
tion with sodium hydroxide.

Dated: November 10, 1971.

Wiruiam M. UesoLT,
Deputy Assistant Administrator
Jor Pesticides Programs.

[FR Do00.71~16760 Filed 11-16-71;8:51 am |

MOBIL CHEMICAL CO.

Notice of Filing of Petition Regarding
Pesticide Chemical

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec, 408
() (1), 68 Stat. 512; 21 US.C. 346a(d)
(1)), notice is given that a petition (PP
2F'1204) has been filed by Mobil Chemical
Co., Industrial Chemlicals Division, Post
Office Box 877, Richmond, VA 23208, pro-
posing establishment of tolerances (21
CFR Part 420) for negligible residues of
the insecticide O-ethyl S,S-dipropyl-
phosphorodithioate in or on the raw
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agricultural commodities sugarcane and
sugarcane fodder and forage at 0.02 part
per milon.

The analytical method proposed in
the petition for determining residues of
the insecticide is a gas chromatographic
procedure with microcoulometric detec-
tion.

Dated: November 10, 1971,

Wirriam M. UrnoLr,
Depuly Assistant Administrator
Jor Pesticides Programs.

| PR Doc.71-16767 Piled 11-16-71;8:51 am|

SHELL CHEMICAL CO.

Notice of Filing of Petition Regarding
Pesticide Chemical

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 408
(d) (1), 68 Stat. 512; 21 US.C. 346a(d)
(1)), notice is given that a petition (PP
2F1187) has been flled by Shell Chem-
ical Co., Division of Shell Oil Co., 1700
K Street NW., Washington, DC 20006,
proposing establishment of tolerances
(21 CFR Part 420) for residues of the
insecticide 2-chloro-1-(24,5-trichloro-
phenyl) vinyl dimethyl phosphate in or
on the raw agricultural commodities
bean forage, forage grasses, and pasture
grass at 85 parts per million; beans in
succulent form (green, field, and snap)
at 5 parts per million; and cottonseed
at 02 part per million (negligible
residue).

The analytical method proposed in the
petition for determining residues of the
insecticide is a gas-liquid chromato-
graphic procedure using s phosphorous-
sensitive thermionic emission detector.

Dated: November 10, 1971,

Winnram M. UpnoLT,
Depuly Assistant Administrator
Jor Pesticides Programs.

[FR Doc.7T1-16768 Plled 11-16-71;8:51 am|

FEDERAL POWER COMMISSION

[Docket No. CP71-821]
LLOYD V. CRUM, JR.

Order Setting Matter for Hearing, Pre-
scribing Procedure, and Granting
Intervention

Novemeer 8, 1971,

On June 29, 1971, and as later sup-
plemented on August 23, 1971, Lioyd V.
Crum, Jr. (Crum) filed an application
pursuant to section 7(a) of the Natural
Gas Act requesting that the Commission
order Northern Natural Gas Co. (North-
ern) to increase Crum’s contract demand
level from 350 Mef per day to 700 Mef
per day, in order to meet customer re-
quirements for the 1971-1972 heating
season, No new facilities are proposed
herein,

Crum purchases his entire gas supply
from Northern and in turn resells and
distributes such gas to 363 customers in

NOTICES

two small towns, Racine and Grand Mea~-
dow, Minn. Applicant states that the ad-
ditional volumes requested herein are
required to meet the demands of residen~
tial customers and are not intended for
any industrial purpose.

On August 9, 1971, Northern filed a
response in opposition to the increased
service to Crum. Northern states that its
gas supply is inadequate to supply addi-
tional gas to Crum or its other utility
customers, and requests that the Com-
mission deny Crum’s application.

Petitions to intervene were filed by
Towa Public Service Co.,, Iowa Electric
Light and Power Co., Central Telephone
and Utilities Corp., North Central Public
Service Co., and Minnesota Natural Gas
Co. All of the aforementioned petitioners
are resale customers of Northern, and
all have filed in opposition to Crum’s
proposal for increased deliveries, Further,
all intervenors have requested that the
application be set for formal hearing,
with the exception of North Central Pub-
lic Service Co., which asks to be a party
in the event a formal hearing is held.

The Commission finds:

(1) It is necessary and proper in the
public interest and o aid in the enforce-
ment of the provisions of the Natural
Gas Act that the Commizsion enter upon
a hearing on the matters presented in
the 7(a) application of Lloyd V. Crum.

(2) It is necessary and proper in the
public interest and to aid in the enforce-
ment of the provisions of the Natural
Gas Act that the disposition of this pro-
ceeding be expedited in accordance with
the procedures set forth below.

(3) Participation of the above-named
petitioners may be in the public in-
terest.

The Commission orders:

(A) Pursuant to the authority of the
Natural Gas Act, particularly sections
7, 15, and 16 thereof, the Commission’s
rules of practice and procedure, and the
regulations under the Natural Gas Act
(18 CFR Ch. I), a public hearing shall
be held commencing November 29, 1871,
at 10 am, es.t, In a hearing room of
the Federal Power Commission, 441 G
Street NW., Washington, DC 20426,

(B) On or before November 22, 1971,
Crum shall prepare and file with the
Commission and serve on the Presiding
Examiner, the Commission’s stafl, North-
ern and all intervenors in this proceed-
ing his direct testimony and exhibits in
support of the section 7(a) application.

(C) Any party planning to present
testimony in opposition to Crum’s sec-
tion 7(a) application shall, on or before
November 22, 1971, file and serve on the
Presiding Examiner, the Commission’s
staff, and Crum prepared written testi-
mony in support of their positions.

(D) The above-named parties, who
have filed petitions to intervene herein,
are hereby permitted to become inter-
venors in this proceeding subject to the
rules and regulations of the Commis-
sion: Provided, however, That the par-
ticipation of such intervenors shall be
limited to maitters affecting asserted
rights and Interests specifically set forth
in their petitions for leave to intervene;

and Provided, further, That the admis-
sion of sald intervenors shall not be con-
strued as recognition by the Commission
that they might be aggrieved because of
any order or orders of the Commission
entered in this proceeding.

(E) A Presiding Examiner to be desig-
nated by the Chief Examiner for that
purpose shall preside at the hearing In
this proceeding pursuant to the Com-
mission rules of practice and procedure.

(F) The Secretary shall cause prompt
publication of this order to be made in
the FEDERAL REGISTER.

By the Commission,

[sEAL] KeNNETH F, PLoms,
Secretary.

[FR Doc,71-16601 Filed 11-16-71;8:46 am]

" [Docket No. CP72-113]
EL PASO NATURAL GAS CO.
Notice of Application

Novemazr 10, 1671,

Take notice that on October 27, 1971,
El Paso Natural Gas Co. (applicant),
Post Office Box 1492, El Paso, TX 79578,
filed in Docket No. CP72-113 an appli-
cation pursuant to section 7(¢) of the
Natural Gas Act for a certificate of
public convenience and necessity author-
izing the construction during the calen-
dar year 1972, and operation of certain
compression facilities in the natural gas
production areas in the Permian, Dela-
ware and Val Verde Basin areas (greater
Permian Basin), all as more fully set
forth in the application which is on flie
with the Commission and open to public
inspection.

Specifically, applicant proposes to in-
stall, as may be required, up to 50,000
compressor brake horsepower on its
greater Permian Basin field gathering
facilities. Applicant states that these
facilities will be utilized to offset de-
clining reservoir pressures by permitting
a gencral reduction in the operating
pressures of certain dry gas flelds in the
greater Permian Basin and thereby to
maintain the required daily deliverability
necessary to meet its natural gas re-
quirements for the 1872-73 heatling
season,

The estimated cost of the facilities
proposed herein, exclusive of the cost
of certain auxiliary facillties within the
contemplation of § 2.55(a) of the Com-
mission’s General Policy and Interpre-
tations, is $14,400,000. Applicant states
that these costs will be financed with
working capital supplemented, as nec-
essary, by short-term borrowings.

Any person desiring to be heard or
to make any protest with reference 0
said application should on or before De-
cember 6, 1971, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or a pro-
test in accordance with the requirements
of the Commission’s rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Ges Act
(18 CFR 157.10). All protests filed
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with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to intervene
in accordance with the Commission's
rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is flled within the time required
herein, if the Commisson on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity, If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or
be represented at the hearing.

Kennera F. PLUMSB,
Secretary.

[FR Doe,71-16708 Filed 11-16-71;8:47 am|

{Docket No, CP72-107)
EL PASO NATURAL GAS CO.
Notice of Application

NoveMmser 5, 1971,

Take notice that on October 19, 1971,
El Paso Natural Gas Co. (applicant),
Post Office Box 1492, El Paso, TX 79978,
filed in Docket No. CP72-107 an applica~
tion pursuant to section 7(b) of the
Natural Gas Act for permission and ap-
proval to abandon certain compressor
facilities and pursuant to section 7(c) of
the Act for a certificate of public con-
venience and necessity authorizing the
Installation and operation, on & perma-
nent basis, of certain compressor facili-
ties, all as more fully set forth in the
gpopncauon which is on file with the

mmissio and open to public
inspection.,

The application states that the facili-
ties proposed to be abandoned comprise

compressor stations on applicant’s
Southern Division System mainline, Such
facilities consist of six 800-horsepower
tompressor units and appurtenances at
Compressor Station No, 4 in Luna
County, N. Mex,; three 800~horsepower
compressor units and appurtenances at
Compressor Station No. § and three 800~
horsepower compressor units and appur-
tenances installed at Compressor Station
No. 6. Stations Nos. 5 and 6 are located
in Cochise County, Ariz. The 12 com-
bressor units to be abandoned were in-
Stalled between 1931 and 1941. Applicant
Slates that because of the age of these

NOTICES

units and the difficulty in obtaining re-
placement parts to provide for operations
at the required level of reliability, appli-
cant no longer needs to operate the units
proposed to be abandoned at Compressor
Stations Nos. 5 and 6 and has installed
new compression facilities to replace the
existing compressor units at Compressor
Station No. 4.

In August of 1869, applicant installed
at Compressor Station No. 4 a newly
developed 2,710-horsepower gas turbine-
driven centrifugal compressor unit on a
test basis. Applicant notes that extensive
tests over an 18-month period have
proven that the unit is acceptable for
long-term, continuous pipeline operation
and now requests certificate authoriza-
tion for the operation of the new unit on
a permanent basis, This unit is a remote
controlled type and will be operated from
applicant’s Deming Compressor Station
which is located in the vicinity of Com-
pressor Station No, 4.

Applicant states that the proposed
abandonment and permanent operation
of the new compressor unit will not ma-
terially affect the present design trans-
port capability of its system, nor will the
abandonment terminate or reduce pres-
ent or future service to any of its custom-
ers served from such system.

Upon grant of the requested authoriza-
tions, applicant proposes to abandon the
subject compressor facilities by removal
at an estimated cost of approximately
$18,000. The estimated total cost of the
compressor facilities to be installed at
Compressor Station No. 4 is $953,130.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Novem-
ber 23, 1971, file with the Federal Power
Commission, Washington, D.C, 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the

on’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the reg-
ulations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission’s rules,

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is flled within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate and permission and
approval for the proposed abandonment
are required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or if the Com-
mission on its own motion believes that
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a formal hearing is required, further no-
tice of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or
be represented at the hearing.

Mary B. Kb,
Acting Secretary,

[FR Doc.71-16605 Filed 11-16-71:8:46 am

[Docket No. C164-26)
GULF OIL CORP.

Order Granting Petitions To Intervene,
Setting Dates for Filing Case-in~
Chief, and for Pre-Hearing Confer-
ence and Hearing

Novemeer 8, 1971.

Gulf Oll Corp. (Gulf) filed on Au-
gust 24, 1971, in Docket No. CI64-26, a
petition to amend a Commission order
which issued Gulf a certificate of public
convenience and necessity in said docket
on December 19, 1963 (30 FPC 1559),
The requested amendment would au-
thorize the sale of natural gas at rates
and under circumstances other than
those heretofore authorized and would
authorize the sale of additional gas.

Presently, Gulf is authorized in this
docket to sell natural gas to Texas East-
ern Transmission Corp. (Texas Eastern)
pursuant to its FPC Gas Rate Schedule
No. 278 for 26 years or until 4,437,675,000
Mecf of gas has been delivered, whichever
occurs first, At the time of certification,
the major portion of this gas, about 2.7
Tef, was expected to be produced from
areas covered by Guif's leases in Delta
Block 27 Fleld, Plaquemines Parish, La.
Gulf states that a reserve redetermina-
tion on October 31, 1968, indicated only
1.006 Tef would be available to Texas
Eastern from that field. Several meas-
ures have since been undertaken by Guif
to acquire additional gas for sale to
Texas Eastern including the purchase
of additional gas reserves from the
SLAM group,’ but that a reserve deficit
of 1.226 Tef, as of January 1, 1971, re-
mained. The maximum daily required
deliveries to Texas Eastern of 625,000
Mecf can thus be maintained by Gulf, it
says, only through 1973 from fields pres-
ently connected to Texas Eastern. Gulf
and Texas Eastern therefore amended
their Gas Purchase contract on August 2,
1971, all as more fully set out in Gulf’s
petition to amend its certificate,

Notice of the petition was issued Au-
gust 30, 1971 (3¢ FR. 17672). It set
September 15, 1971, as the date by which
petitions to intervene or protests were
to be filed. Petitions to intervene have
been filed by the following:

Algonquin Gas Transmission Co,
Boston Gas Co,:

Bristol and Warren Gas Co,

Brockton Taunton Gas Co.

Buzzards Bay Gas Co,

Cambridge Gas Co.

The Connectiout Gas Co.

i Signal Oil and Gas Co,, Louisiana Land
and Exploration Co., Amerada Hess Corp.,
and Marathon Ol Co.
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Boston Gas Co~Continued
Connecticut Natural Gas Corp.
Pall River Gas Co,
The Hartford Electric Light Co.
Town of Middleborough, Municipal Gas
and Electric Department
New Bedford Gas and Edison Light Co.
The Newport Gas Light Co.
North Atieboro Gas Co.
City of Norwich, Department of Public
Utllities
Norwood Gas Co.
Pequot Gas Co,
South County Gas Co.
The Southern Connecticut Gas Co,
Tiverton Gas Co.
Worcester Gas Light Co.
Columbin Gas Transmission Corp.
Consolidated Edison Co. of New York, Inc.
Consolidated Gas Supply Corp.
Hoosler Gas Corp.
Long Island Lighting Co.
Loulsville Gas and Eleotric Co.
Memphis Light, Gas and Water Division, city
of Memphis, Tenn,
Mississippl Valley Gas Co.
New Jorsoy Natural Gas Co.
Fhiladelphia Electric Co.
Philadelphia Gas Works Division of UGI Corp.
Public Service Electric and Gas Co.
S.0.U.P, Inc,
Southern Indiana Gas and Eleotric Co.
Southern Natural Gas Co,
Terre Haute Gas Corp.
Texas Eastern Tranamission Corp.
Texas Gas Transmisaion Corp.
m Brooklyn Unlon Gas Co,
n Urban League, Inc.
Wesmn Kentucky Gaa Co.

A notice of intervention was timely
filed by the Public Service Commission
of the State of New York.

Untimely petitions were filed by the
Hoosier Gas Corp. by telegram received
September 16, 1971, by the Long Island
Lighting Co. on September 30, 1971, and
by Southern Natural Gas Co. on Octo-
ber 7, 1071, Hoosier Gas and Long Island
Lighting indicate they obtain gas either
directly or indirectly from Texas East-
ern. Southemn Natural purchases gas
from Gulf from the same field—which
was found to have less reserves than ex-
pected (West Delta Block 27 Field).
Southern Natural says its contract with
Gulf commits a portion of the gas to
Southern Natural. It appears that their
intervention at this time would neither
interrupt nor delay this proceeding and
good cause exists for their intervention,
The Washington Urban League, Inc. filed
an untimely petition on October 7, 1971,
stating it learned of this proceeding on
the last day for filing such petitions and
that because it is represented by the
same counsel as S.O.UP, Inc, it will
not submit any evidence additional to
that submitted by S.O0.UP. Inc, and
that the granting of this petition would
not prejudice any party or delay the

proceedings.

The Public Service Commission of the
State of New York, Louisville Gas and
Electric Co., and Texas Gas Transmission
Corp. have specifically requested a formal
hearing, Algonquin Gas Co. and Texas
Eastern Transmission Corp. have inter-
vened In support of Guilf's petition;
8.0.U.P,, Inc. opposes Gulf’s petition.

S5.0.U.P, Inc. (Students Opposing Un-
fair Pncuees, .) states in its petition
that it is a nonprofit District of Columbia

NOTICES

corporation “whose principal purpose is
to secure the protection of the con-
sumers' interest in regulatory matters.”
Its interest as a “nonproflt consumer
group having no commercial interest,
differs from that of any other potential
intervenor * * *" and its intervention
“permits a direct consumer voice in ad-
ministrative decisionmaking.”

The Washington Urban League is also
& nonprofit corporation with a member-
ship of about 20,000 members, most of
whom reside in the Washington metro-
politan area, but one-third have low in-
comes which, it says, differentiates It
from S.0.U.P., Inc. It has a program of
consumer protection, and one objective is
to eliminate conditions that deny equal
opportunity to citizens in the Washington
metropolitan area. It says if Gulf's peti-
tion is granted, “one effect will be to in-
crease the prices paid by these members
for natural gas in the District of Colum-
big.” It further relies upon essentially
the same reasons as S.0.UP,, Inc. for its
intervention here.

Gulf filed an answer on September 24,
1971, opposing the petition of 8.0.U.P,
Inc. to intervene. Guif says §.0.U.P,, Inc.
has not met its aflirmative burden to
establish its right to intervene, that it has
not shown it is a consumer or even that it
18 authorized to represent any consumer’'s
interest herein. Gulf says S.0.U.P., Inc,,
has not demonstrated that the existing
parties will not adequately represent its
interest since its basis for intervention is
one to protect consumers when the New
York Commission, 33 distributors of gas,
and the Staff of this Commission are
participating in the proceeding. Gulf slso
says 8.0.UP,, Inc. fails to meet the inter-
vention requirements of § 1.8 of the Com-
mission’s rules. Gulf also filed an answer,
and an amendment thereto, opposing the
intervention of the Washington Urban
League on essentially the same grounds
that it opposes the intervention of
S.0.0P., Inc.

The granting of interventions is discre-
tionary with this Commission. Section
15¢a) of the Natural Gas Act permits
intervention when, inter alia, “participa-
tion In the proceeding may be in the
public interest.” Our rules in § 1.8 permit
intervention where there is shown either
a right to intervene or “an interest of
such nature that intervention is neces-
sary or appropriate to the administration
of the statute under which the proceed-
ing is brought.” Such interest may be an
“interest of such nature that petitioner's
participation may be in the public in-
terest.” A right of intervention thus need
not necessarily be shown, but a showing
must be made that the intervention may
be in the public interest.

Both S.0.UP., Inc, and the Washing-
ton Urban League, Inc. are responsible
organizations dedicated to protecting
consumer interests. In this instance,
their Interventions will not unduly de-

uonatomhervena. We wish to make
clear our ruling here is made solely

vention of consumer-interest groups
who, as here, lack any apparent le"a’

due process. See “Firestone Tire & Rub-
ber Co.,” 27 Pike and Fischer Adminis-
trative Law (2d) 877, Decision issued

show what further action may be ap-
propriate under the circumstances in the
administration of the Natural Gas Act.

(2) Although the petitions of Hoosler
Gas Corp., Long Island Lighting Co.
and Southern Natural Gas Co., and the

(3) The expeditious dlspositlon of this
proceeding will be furthered by the fil-
ing, on or before November 22, 1971, by
Guilf Ol Corp., its case-in-chief includ-
ing the exhibits and prepared testimony
upon which it will rely in support of its
petition.

(4) The expeditious disposition of this
proceeding will be furthered by conven-
ing a prehearing conference in this pro-
ceeding on December 7, 1971, and by the
commencement of hearings in this pro-
ceeding immediately upon the conclu-
sion of the prehearing conference.

The Commission orders:

(A) The above-named petitloners are
permitted to intervene in this proceed-
ing subject to the rules and regulations
of the Commisslon: Provided, however,
That the participation of such inter-
veners shall be limited to matters affect-
ing asserted rights and interests as spe-
cifically set forth in sald petitions for
leave to intervene; and provided, fur-
ther, That the admission of such inter-
veners shall not be construed as recog-
nition by the Commission that they or
any of them might be aggrieved because
of any order or orders of the Commis-
sion entered in this proceeding.

(B) Pursuant to the provisions of
§ 2.62(c) of the Commission’s rules of
practice and procedure, the petitioner
shall serve copies of its filings upon =ll
interveners promptly, unless such serv-
fce has already been effected pursusnt
to Part 157 of the regulations of the
Natural Gas Act.

(C) Gulf Oil Corp. shall file with the
Commission and serve on all parties and
the Commission Staff, on or before No-
vember 22, 1071, its case-in-chief in-
cluding the exhibits and prepared testi-
mony upon which it relies in support of
its petition.
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(D) Pursuant to the provisions of
$ 1.18 of the Commission's rules of prac-
tice and procedure, a prehearing confer-
ence before a duly designated Presiding
Examiner shall commence at 10 am,
e.s.t., on December 7, 1971, in a hearing
room of the Federal Power Commission,
441 G Street NW., Washington, DC
20426 for the purpose of effectuating the
expeditious disposition of this proceed-
ing. The purpose of such conference
shall be to consider all matters at issue
in the above dockets and to consider any
and all matters which might contribute
to an expeditious disposition of this pro-
ceeding, The petitioner, the Commission
Staff, and all persons who have been
permitted to intervene by the Commis-
sion shall be entitled to participate in
that conference.

(E) Pursuant to the authority con-
tained in and subject to the jurisdiction
conferred upon the Federal Power Com-
mission by sections 7 and 15 of the Nat-
ural Gas Act and the Commission's rules
of practice and procedure, a hearing will
be held Immediately following the con-
clusion of the aforeordered prehearing
conference in a hearing room of the Fed-
eral Power Commission, 441 G Street
NW., W DC, concerning the
matters involved in and the issues pre-
sented by Guif Oll Corp.'s petition.

By the Commission.
[sEAL)

Kexnera F. Pruxe,
Secretary.

[FR Doc,71-16680 Flled 11-16-71:8:45 am|

[RP 70-8 etc.]

LAWRENCEBURG GAS
TRANSMISSION CORP.

Order Suspending Proposed Revised
Tariff Sheets Pending Effectiveness
of Supplier Rate Increase, Providing
for Hearing and Consolidating
Proceedings

NoveEmser 5, 1971,

Lawrenceburg Gas Transmission Corp.
(Lawrenceburg), on October 7, 1971,
tendered for filing in Docket No. RP72-
48 proposed changes in its PPC Gas Tar-
iff, Original Volume No. 1, designed only
to track the rate increase filed by its sole
supplier, Texas Gas Transmission Corp.
(Texas Gas), on October 1, 1971, in
Docket No, RP72-45. Lawrenceburg pro-
poses that its Increase become effective
on November 1, 1971, or in case of sus-
pension of the proposed increase, no later
than the date on which Texas Gas' pro-
posed Increased rates become effective
in Docket No. RP72-45° Lawrenceburg’s
proposed rate changes would increase
charges under its two jurisdictional rate
schedules, CDS-1 and EX-1 by approxi-
mately $208,986 annuslly, based on vol-
umes for the 12-month period ended
June 30, 1969,

*The proposed rovised tariff sheets are
Ninth Revised Sheets Nos. 4 and 12.

*By order issued on Oct, 20, 1971, Texas
Gas' proposed increased rates were suspended
until Apr, 1, 1972, or such later date as may
?:mlanthoﬂzed under Executive Order No.

No, 222—Pt. I—-T
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In support of its filing, Lawrenceburg
submitted cost of service and other data
and incorporated by reference varlous
statements which it submlitted in support
of its rate increase filings in Docket No.
RP70-6 et al.

The proposed rate increases have not
been shown to be justified and may be
unjust, unreasonable, unduly discrimi-
natory, or preferential or otherwise
unlawful,

The fact that the cost and related data
relied upon by Lawrenceburg in support
of its filings in Dockets Nos, RP72-48
and RP70-8, et al. are substantially the
same ralses issues of law and fact com-
mon to each proceeding. Under these
circumstances it is appropriate that
Docket No. RPT72-48 be consolidated with
the latter proceedings for purposes of
hearing and decision.

The Commission finds:

It is necessary and proper in the pub-
lic interest and to aid in the enforce-
ment of the provisions of the Natural Gas
Act that:

(1) The proposed tariff sheets Hsted
In footnote 1 above be suspended and the
use thereof be deferred as herein pro-
vided, and;

(2) Docket No. RP72-48 be consoll-
dated with Docket No. RP70-6, et al, for
purposes of hearing and decision.

The Commission orders:

(A) Pursuant to the authority of the
Natural Gas Act, particularly sections 4
and 15 thereof, the Commission’s rules
of practice and procedure, and the regu-
lations under the Natural Gas Act (18
CFR Ch. 1), a public hearing be held
concerning the lawfulness of the rates,
charges, classifications, and services con-
tained in Lawrenceburg’s FPC Gas Tariff,
as proposed to be amended herein,

(B) Pending such hearing and deci-
slon thereon, Lawrenceburg's revised
tarift sheets, listed in footnote 1 above,
are suspended and the use thereof is de-
ferred until April 1, 1972, or such later
date as may be authorized under Execu-
tive Order No. 11615, and until such fur-
ther time as they are made effective in
the manner prescribed by the Natural
Gas Act: Provided however, That Law-
renceburg shall not make the increase
proposed herein effective prior to the
date that the increased rates proposed
by Texas Gas in Docket No. RP72-45
become effective.

(C) The proceedings in Dockets Nos.
RP72-48 and RP70-8, et al. are hereby
consolidated.

(D) This order does not relieve Law-
renceburg Gas Transmission Corp. of
any responsibility imposed by, and is
expressly subject to, the Commission's
statement of policy implementing the
Economic Stabilization Act of 1970 (Pub-
lic Law 91-370, 84 Stat. 799, as amended
by Public Law 92-15, 85 Stat. 38), includ-
ing such amendments as the Commis-
sion may require, and Executive Order
No. 11615,

By the Commission.

[seaL] KenneTH F. PLums,
Secretary.
| PR Doc.T1-16688 Filed 11-16-71;8:45 am]
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|Docket No. G~15513]
MOUNTAIN FUEL SUPPLY CO.
Notice of Petition To Amend

Novemsen 8, 1971,

Take notice that on October 21, 1971,
Mountsin Fuel Supply Co. (petitioner),
180 East First South Street, Salt Lake
City, UT 84111, filed in Docket No. G-
15613 a petition to amend the Commis-
sion’s order heretofore issued In sald
docket pursuant to section T(¢c) of the
Natural Gas Act on February 9, 1959 (21
FPC 200), by authorizing the construc-
tion and operation of an additional de-
livery point for the exchange of natural
gas with El Paso Natural Gas Co. (El
Paso), all as more fully set forth in the
petition to amend which is on file with
the Commission and open to public
inspection.

The order of February 9, 1959, au-
thorized, inter alia, the construction and
operation of facilities and the exchange
of natural gas between petitioner and
El Paso's predecessor in iInterest, Pacific
Northwest Pipeline Corp. The exchange
contemplated therein is5 accomplished
by the delivery of certain volumes of
natural gas to El Paso by petitioner in
Sublette County, Wyo., in exchange for
the transportation and redelivery of
equivalent volumes by El Paso to peti-
tioner near Green River, Wyo.

Specifically, petitioner proposes the
construction and operation of an addi-
tional delivery point to be known as the
Red Wash Delivery Point in Uintah
County, Utah. Petitioner states that this
point will provide an alternative means
for recelving exchange deliveries from
El Paso and that this will assist in the
operation and load equation of its system
serving Salt Lake City, Utah, and en-
virons. The estimated cost of the faclil-
itles proposed herein is $1,350.

Any person desiring to be heard or
to make any protest with reference to
sald petition to amend should on or
before November 26, 1971, file with the
Federal Power Commission, Washington,
D.C. 20426, a petition to intervene or a
protest In accordance with the require-
ments of the Commission’s rules of prac-
tice and procedure (18 CFR 1.8 or 1.10)
and the regulations under the Natural
Gas Act (18 CFR 157.10), All protests
flled with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to intervene
in accordance with the Commission’s
rules.

Keznnern F. PLuma,
Secretary.
[PR Doc.71-16000 Plled 11-16-71;8:48 am)|
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[Docket No, OP72-111]

TENNESSEE GAS PIPELINE CO. AND
TRUNKLINE GAS CO.

Notice of Application

Novemser 8, 1971.

Take notice that on October 22, 1971,
Tennessee Gas Pipeline Co., & division of
Tenneco Inc. (Tennessee), Post Office
Houston, TX 77001, and
Trunkline Gas Co, (Trunkline), Post
Office Box 1642, Houston, TX 77001, filed
in Docket No. CP72-111, an application
pursuant to section 7(c) of the Natural
Gas Act for a certificate of public con-
venience and necessity authorizing the
delayed exchange of natural gas be-
tween the parties, all as more fully set
forth in the application which is on file
with the Commission and open to public
inspection,

Specifically, Tennessee and Trunkline
propose the delayed exchange of natural
gas in accordance with the provisions
of an exchange agreement dated Octo-
ber 11, 1971, which provides that com-
mencing November 1, 1971, and continu-
ing up to and including October 31,
1972, Tennessee shall deliver to Trunk-
line, on a best efforts basis, at the Kinder
Dellvery Point located near Kinder, La.,
or other mutually agreeable delivery
points, daily volumes of up to 125,000 Mcf
of natural gas per day. Commencing
November 1, 1873, and continuing up to
and including October 31, 1977, Trunk-
line shall redeliver to Tennessee at the
Kinder Delivery Point, quantities of ex-
change gas equal in volume to the quan-
tities previously received by Trunkline at
& maximum rate not to exceed 31,250 Mcf
of natural gas per day.

Applicants state that for each Mcf of
delayed exchange gas delivered, the re-
ceiving party shall pay 28.25 cents per
Mcf received, so there will be an equal
exchange of dollars and gas within the
life of the delayed exchange. All deliveries
and redeliveries involved in the proposed
:lxchange will be through existing facili-

es.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Novem-
ber 26, 1971, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and proce-
dure (18 CFR 1.8 or 1.10) and the regu-
lations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to & proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the Jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
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cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is flled within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion
believes that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicants to appear or
be represented at the hearing.

KexnetH F. Prums,
Secretary.

[FR Doc.71-16693 Filed 11-18-71,8:46 am|

| Docket No, RP72-64]
TEXAS GAS TRANSMISSION CORP.

Notice of Filing of Proposed Tariff
Provisions Relating to Curtailment
Procedure

Novemsen 5, 1971,

Take notice that on October 29, 1971,
Texas Gas Transmission Corp. (Texas
Gas) submitted for filing as part of its
FPC Gas Tariff, Third Revised Volume
No. 1, First Revised Sheets Nos. 90, 91,
and 92 and Original Sheets Nos, 92-A,
148, 149, 150, and 151, pertaining to cur-
tailment procedures, elimination of de-
mand charge credit, imposition of an
overrun penalty and the clarification of
Force Majeure provisions. Texas Gas
states that this filing is submitted in
compliance with the Commission's Order
No. 431 issued in Docket No. R-418.

Texas Gas states in its filing that
“Basically, the presently effective steps
of curtailment, as set forth in section
10.2 of Texas Gas' presently effective
tariff have been retained for ‘short-term
intervals.! With respect to ‘long-term
intervals,' Texas Gas proposes that gas
available for deliveries will be prorated
among its customers in the ratio of each
customer’'s seasonal volume, as specified
in an index of quantity entitlements,
bears to the total seasonal volumes of all
customers. The summer season come-
mences on April 1 and ends on Novem-
ber 1 of any calendar year. The winter
season commences on November 1 and
ends on the succeeding April 1.”

Texas Gas further states that it “is
also proposing to eliminate the demand
charge credit, in its presently effective
tariff, In instances where curtailments
are being made during long-term inter-
vals. In addition, a penalty of $5 per Mef,
for volumes in excess of the volumes
specified under the curtailment proce-
dures, is proposed which will be in addi-
tion to penalties otherwise payable under
the rate schedule or schedules involved.”

In addition Texas Gas proposes to
make modifications of sections 10.1 and
10.2 of its presently effective tariff “in
order to eliminate any possible ambiguity
and to make it clear that the Force Ma-
jeure provisions apply to long-term, as
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well as short-term,
supply.”

Any person desiring to be heard or
make any protest with reference to said
filing should on or before November 19,
1971, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the Com
mission's rules of practice and procedure
(18 CFR 1.18 or 1.10). All protests filed
with the Commission will be considered
by It In determining the appropriate
action to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Persons wishing to become par-
ties to a proceeding or to participate as
a party in any hearing therein must file
petitions to intervene in accordance with
the Commission’s rules. The filing which
was made with the Commission is avail-
able for public inspection,

Mary B. Kop,
Acting Secretary.
[FR Doc.71-16696 Filed 11-16-71;8:46 am |

failures of gas

[|Docket No, RP89-27 ete.)
TRANSWESTERN PIPELINE CO.

Notice of Petition To Amend
Stipulation and Agreement

Novemeer 10, 1971,

Take notice that on October 26, 1971,
Transwestern Pipeline Co. (Trans-
western), filed a petition to amend its
presently effective “Stipulation and
Agreement”, which was approved by
Commission order of November 24, 1970,
in Docket No. RP69-27 et al.

Transwestern proposes that the Agree-
ment be amended to provide for an
extension of the time from December 31,
1971, until December 31, 1972, during
which Transwestern may file increases
and shall file decreases in its CDQ rates
to track increases and decreases in its
cost of purchased gas, as set forth in
Article III and further proposes that the
agreement be amended to provide a sim-
flar extension of time during which
Transwestern shall flow-through refunds
received from its suppliers in accordance
with Article IV,

Transwestern states that the purpose
of such proposed amendment is to avoid
the necessity of filling a general rate in-
crease well in advance of December 31,
1971, to protect itself against exposure
to anticipated Increases in its cost of
purchased gas.

Copies of this petition were served on
Transwestern’'s customers and interested
State commissions.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Novem-
ber 22, 1971, file with the Federal Power
Commission, Washington, D.C. 20426,
petitions to intervene or protests in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be consid-
ered by it in determining the appropriate
action to be taken but will not serve to




make the protestants parties to the pro-
ceeding. Persons wishing to become par-
ties to a proceeding or to participate as a
party in any hearing therein must file
petitions to intervene in accordance with
the Commission's rules. The application
is on file with the Commission and avail-
able for public inspection.

Any order or orders issued in this pro-
ceeding shall be subject to the Commis-
gion's statement of policy implementing
the Economic Stabilization Act of 1970
(Public Law 91-379, 84 Stat. 799, as
amended by Public Law 92-15, 85 Stat.
38) and Executive Order No. 11615, in-
cluding such amendments as the Com-
mission may require.

Kexner F. Pruma,
Secretary.

[FR Do0.71-16704 Plled 11-16-71:8:47 am]

[Docket No. CP72-110]
UNITED GAS PIPE LINE CO,

Notice of Application

Novemser 5, 1971,

Take notice that on October 20, 1971,
United Gas Pipe Line Co. (applicant),
1525 Fairfield Avenue, Shreveport, LA
71102, filed in Docket No. CP72-110 an
application pursuant to section 7(b) of
the Natural Gas Act for permission for
and approval of the abandonment of
natural gas service to Pennzoil United,
Inc. (Pennzoil), and certain pipeline and
measuring facilities employed for the re-
sale and distribution of natural gas in the
city of Monroe and environs, Ouachita
Parish, La., all as more fully set forth in
the application which is on file with
the Commission and open to public
inspection.

Applicant states that Pennzoil is un-
der order by the Securities and Exchange
Commission to dispose of its entire inter-
est in all retail natural gas distribution
properties formerly owned by United Gas
Corp,, including the facilities employed
for service to the city of Monroe. Penn-
zoil has informed Monroe that when its
present natural gas distribution fran-
chise for service to Monroe expires on
April 27, 1972, it will not seek a new
franchise. Applicant states that this ad-
vice was given at an carly date in order
that appropriate arrangements might be
made by Monroe for an orderly continua-
tion of natural gas supplies or for alter-
native fuels,

Applicant states that it presently
delivers up to 45,100 Mcf of natural gas
per day to Pennzoil for resale, distribu-
tion and power generation in the city of
Monroe and environs and that the con-
tract for this sale is assignable to Penn-
2oil's successor. In the event that no
successor is found, applicant proposes to
abandon the service and the facilities
employed therefor and to use these vol-
umes of natural gas to meet the require-
ments of its other customers.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Novem-
ber 23, 1971, file with the Federal Power
Commission, Washington, D.C. 20426, a
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petition to intervene or a protest in ac-
cordance with the requirements of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the regu-
lations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate actlon to be
taken but will not serve to make the pro-
testants parties to the proceeding, Any
person wishing to become & party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to Intervene in accordance with the Com-
mission's rules.

Take further notice that, pursnant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission's rules of practice and proce-
dure, a hearing will be held without fur-
ther notice before the Commission on this
application {f no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that permission and ap-
proval for the proposed abandonment are
required by the public convenience and
necessity. If a petition for leave to inter-
vene is timely filed, or if the Commission
on its own motion believes that a formal
hearing is required, further notice of such
hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or
be represented at the hearing.

Mary B. Kb,
Acting Secretary,

[FR Doc.71-16604 PFiled 11-16-71;8:46 am|

| Docket No, RP72-86]
UNITED NATURAL GAS CO.

Notice of Proposed Changes in Rates
and Charges

Novemeer 10, 1971,

Take notice that on November 3, 1971,
United Natural Gas Co. (United Natural)
tendered for filing proposed changes to
Rate Schedules G-1 and CD-1 in its
FPC Gas Tariff, Original Volume No. 1,
and requests walver of the Commission’s
regulations to permit such changes to
be effective as of November 14, 1871,
The company states that the proposed
rates would increase its jurisdictional
revenues by approximately $50,000 per
annum,

United Natural states that the tender
is made to track the rate Increases of its
suppliers—Consolidated Gas Supply
Corp. (RPT1-T7T and RPT71-126) and
Tennessee Gas Pipeline Co. (RP71-6),
both proposed to be effective as of
November 14, 1971, It also contends that
the rates set out in the tendered sheets
(27th Revised Sheet No. 4 and 29th Re-
vised Sheet No. 5) are consistent with
the stipulation and agreement of April 8,
1970, as approved by Commission order
issued May 4, 1970, in Docket No. RP70-
24, Coples were served on the company’s
customers and interested State commis-
sions. The tender is on file with the
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Commission and available for public
inspection.

Any person desiring to be heard or to
make protest with respect to said filing
should on or before November 19, 1971,
file with the Federal Power Commission,
Washington, D.C. 20426, petitions to in-
tervene or protests in accordance with
the requirements of the Commission's
rules of practice and procedure (18 CFR
1.8 or 1.10), All protests filed with the
Commission will be considered by it In
determining the appropriate action to
be taken but will not serve to make pro-
testants parties to the proceeding. Per-
sons wishing to become partics or to par-
ticipate as a party in any hearing therein
must file petitions to intervene in ac-
cordance with the Commission’s rules.

Any order or orders issued in this pro-
ceeding will be subject to the Commis-
sion’s statement of policy implementing
the Economic Stabilization Act of 1970
(Public Law 91-379, 84 Stat. 799, as
amended by Public Law 92-15, 85 Stat.
38) and Executive Order No. 11615, in-
cluding such amendments as the Com-
mission may require.

Kexnern F. PLuMs,
Secretary.

|FR Doc.71-16705 Filed 11-16-71:8:47 am |

FEDERAL RESERVE SYSTEM

EXCHANGE BANCORPORATION, INC.

Order Approving Acquisition of Bank
Stock By Bank Holding Company

In the matter of the application of Ex-
change Bancorporation, Ine., Tampa,
Fla., for approval of acquisition of 51 per-
cent or more of the voting ghares of Bank
of Osceola, Kissimmee, Fla.

There has come before the Board of
Governors, pursuant to section 3(a) (3)
of the Bank Holding Company Act of
1056 (12 US.C. 1842(a)(3)) and § 2223
(a) of Federal Reserve Regulation Y (12
CFR 2223(a)), an application by Ex-
change Bancorporation, Inec,, Tampa,
Fia,, for the Board’s prior approval of
acquisition of 51 percent or more of the
voting shares of Bank of Osceola, Kis-
simmee, Florida (Bank),

As required by section 3(b) of the Act,
the Board gave written notice of receipt
of the application to the Florida Com-
missioner of Banking and requested his
views and recommendation. The Com-
missioner recommended approval of the
application.

Notice of receipt of the application
was published in the FEpErAL REGISTER on
September 10, 1971 (36 F.R. 18262), pro-
viding an opportunity for interested per-
sons to submit comments and views with
respect to the proposal. A copy of the
application was forwarded to the U.S,
Department of Justice for its considern-
tion. Time for flling comments and views
has expired and all those received have
been considered.

The Board has considered the applica-
tion in the light of the factors set forth
in section 3(c) of the Act, including the
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effect of the proposed acquisition on com-
petition, the financial and managerial re-
sources and future prospects of the Ap-
plicant and the banks concerned, and
the convenience and needs of the com-
munities to be served, and finds that:

Applicant, the 10th largest bank hold-
ing company and banking organization
in the State, controls six banks with ag-
gregate deposits of approximately $323
million, representing 2.3 percent of the
deposits held by commercial banks in
Florida. (Banking data are as of Decem-
ber 31, 1970, and reflect holding company
formations and acquisitions approved by
the Board through September 30, 1871.)
Consummation of the proposal would
add less than one half of 1 percent to Ap-
plicant’s percentage share of such de-
posits and would not change its relative
position among the State's banking
organizations,

Bank (deposits of $5.9 million) is the
smallest of three banks in the Osceola
County area controlling about 20.7 per-
cent of area deposits and is the only in-
dependent banking organization there.
Applicant's closest banking subsidiary to
Bank is located about 24 miles south of
Bank and has deposits of less than §10
million. There is little exising competi-
tion between this subsidiary and Bank
and considering the small size of both
and the intervening distance, there is
little probability of substantial compe-
tition developing between the two. Bank’s
affiliation with Applicant offers the pros-
pect of increased competition in the Os-
ceola County area, since Bank should
be able to compete more vigorously with
the two larger banks there, both of which
are members of bank holding companies
that are larger than Applicant, Consum-
mation of the proposed acquisition would
not adversely affect competition in any
relevant area and would not have an
adverse effect on any competing bank.

The finanecial and managerial resources
and future prospects of Applicant and
its subsidiary banks are regarded as gen-
erally satisfactory. Considerations re-
lating to the banking factors lend weight
. for approval in that affiliation with Ap-
plicant would give Bank greater experi-
ence and depth of management. Con-
siderations related to the convenience
and needs of the community lend some
weight for approval since Bank, through
Applicant's assistance, will be able to
provide a broader and more sophisticated
range of services such as larger loans re-
sulting from the expanded demand de-
veloping from the opening of Walt Dis-
ney World, in neighboring Orange Coun-
ty. It is the Board's judgment that the
proposed transaction is in the public in-
terest and should be approved.

It is hereby ordered, On the basis of
the record, that saild application be and
hereby is approved for the reasons sum-
marized above: Provided, That the ac-
tion so approved shall not be consum-
mated (a) before the 30th calendar day
following the date of this order or (b)
later than 3 months after the date of

this order, unless such perlod is extended

NOTICES

for good cause by the Board, or by the
Federal Reserve Bank of Atlanta pur-
suant to delegated authority.

By order of the Board of Governors,'
November 9, 1971,

[sEAL] TYNAN SMITH,

Secretary of the Board.
[PR Doc.71-16772 Filed 11-16-71;8:52 am]

FIRST BANCSHARES OF FLORIDA, INC.

Order Approving Acquisition of Bank
Stock By Bank Holding Company

In the matter of the application of
First Bancshares of Florida, Inc.,, Boca
Raton, Fla,, for prior approval of the ac-
quisition of 80 percent or more of the
voting shares of Jensen Beach Bank,
Jensen Beach, Fla,

There has come before the Board of
Governors, pursuant to section 3(a) (3)
of the Bank Holding Company Act of
1956 (12 US.C. 1842(a) (3)) and § 2223
(a) of Federal Reserve regulation Y (12
CFR 2223(a)), an application by First
Bancshares of Florida, Inc., Boca Raton,
Fla., for the Board's prior approval of the
acquisition of 80 percent or more of the
voting shares of Jensen Beach Bank,
Jensen Beach, Fla. (Bank).

As required by section 3(b) of the Act,
the Board gave written notice of receipt
of the application to the Florida Com-
missioner of Banking and requested his
views and recommendation. The Com-
missioner responded that he recom-
mended approval of the application.

Notice of receipt of the application
was published in the FepEral REGISTER
on September 18, 1971 (36 F.R. 18687),
providing an opportunity for interested
persons to submit comments and views
with respect to the proposal. A copy of
the application was forwarded to the
U.S. Department of Justice for its con-
sideration. Time for filing comments and
views has expired and all those received
have been considered.

The Board has considered the applica-
tion in the light of the factors set forth
in section 3(¢) of the Act, including the
effect of the proposed acquisition on com-
petition, the financial and managerial
resources and future prospects of the ap-
plicant and the banks concerned, and the
convenlence and needs of the communi-
ties to be served, and finds that:

Applicant has five subsidiary banks
with aggregate deposits of approximately
$128 million, representing 0.9 percent of
the commercial bank deposits in Florida.
(Banking data are as of December 31,
1970, and reflect holding company for-
mations and acquisitions approved by the
Board through September 30, 1971.) Ap-
proval of the acquisition of Bank would
increase applicant’s percentage share of
such deposits in Florida by less than one-
tenth of 1 percent,

Bank (deposits of $12.9 million) is the
third largest of five banks in Martin

i1 Voting for this action: Chalrman Burns
and Governors Mitchell, Daane, Malsel, Brim-
mer and Sherrill, Absent and not voting:
Governor Robertson.

County, which is approximately 120 miles
north of Miami, with about 17.8 percent
of deposits in the county. Applicant’s
closest subsidiary to Bank is some 30
miles to the south and there is little exist-
ing competition between the two. Due to
the presence of several intervening banks
and the Florida branching laws, there
appears to be little likelihood of substan-
tial competition developing between
Bank and this subsidiary. Considering
these factors and others of record, the
Board concludes that consummation of
the proposed scquisition would not ad-
versely affect competition in any relevant
area.

The financial and managerial re-
sources and prospects of applicant, its
subsidiary banks and Bank are regarded
as satisfactory. However, Bank's presi-
dent plans to retire shortly and appli-
cant’s acquisition of Bank will provide
for continuity of management so that
these considerations lend some weight
for approval of the application. Consid-
erations related to the convenience and
needs of the community lend weight for
approval of the application in that ap-
plicant will be able to provide trust serv-
fces and increased mortgage financing
Both of these types of services are in in-
creasing demand in Martin County. It is
the Board's judgment that the proposed
acquisition would be in the public inter-
est and that the application should be
approved,

It is hereby ordered, On the basis of
the record, that said application be and
hereby is approved for the reasons sum-
marized above, provided that the action
s0 approved shall not be consummated
(a) before the 30th calendar day follow-
ing the date of this order or (b) later
than 3 months after the date of this
order, unless such period is extended for
good cause by the Board, or by the Fed-
eral Reserve Bank of Atlanta pursuant
to delegated authority.

By order of the Board of Governors,’
November 9, 1971.

[sEAL] TYNAN SMITH,
Secretary of the Board.

| PR Doc.71-16774 Filed 11-16-71;8:52 am|

FIRST SECURITY CORP.

Order Approving Acquisition of Bank
Stock by Bank Holding Company

In the matter of the application of
First Security Corp., Salt Lake City,
Utah, for approval of acquisition of 100
percent of the voting shares (less direc-
tors' qualifying shares) of First Security
Bank of Bountiful (N.A.)), Bountiful,
Utah, a proposed new bank.

There has come before the Board of
Governors, pursuant to section 3(a) (3)
of the Bank Holding Company Act of
1956 (12 US.C. 1842(a)(3)) and §2223
(a) of Federal Reserve regulation Y (12
CFR 2223(a)), an application by First
Security Corp., Salt Lake City, Utah, for

1 Voting for this action: Chalrman Burns
and Governors Mitchell, Daane, Malsel,
Brimmer, and Sherrill. Absent and unot vot-
ing: Governor Robertson.,
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the Board’s prior approval of the acqui-
sition of 100 percent of the voting shares
(less directors’ qualifying shares) of
First Security Bank of Bountiful (N.A.),
Bountiful, Utah (Bank), a proposed new
bank.

As required by section 3(b) of the Act,
the Board gave written notice of receipt
of the application to the Comptroller of
the Currency and requested his views
and recommendation. The Comptroller
recommended approval of the
application.

Notice of receipt of the application
was published in the FEpErAL REGISTER
on September 14, 1971 (36 F.R. 18439),
providing an opportunity for interested
persons to submit comments and views
with respect to the proposal. A copy of
the application was forwarded to the
U.S. Department of Justice for its con-
sideration. Time for filing comments and
views has expired and all those received
have been considered.

The Board has considered the applica-
tion In the light of the factors set forth
in section 3(¢) of the Act, including the
effect of the proposed acquisition on com-
petition, the financial and managerial
resources and future prospects of the
applicant and the banks concerned, and
the convenience and needs of the com-
munities to be served, and finds that:

Applicant controls three banks with
ngeregate deposits of $544 million, repre-
senting 29.6 percent of the total com-
mercial bank deposits in the State, and
Is the largest banking organization in
Utah! (All banking data are as of De-
cember 31, 1970, unless otherwise noted,
and reflect holding company formations
and acquisitions approved through Sep-
tember 30, 1971.) Since Bank is a pro-
posed new bank, no existing competition
would be eliminated nor would concen-
tration be increased in any relevant area.

Bank would be located in Bountiful,
12 miles north of Salt Lake City, and
would be the fifth bank operating in that
area. Bank would be competing in the
Salt Lake City banking market, where
applicant, with 23.9 percent of market
deposits® 1s the largest of 15 banking
organizations. Applicant’s two closest
subsidiaries to Bank have offices 15 miles
gttxth of Bank, in downtown Salt Lake

Y.

Applicant's status as the largest bank-
ing organization in the relevant market
could present a competitive problem if it
dominated the market and was establish-
Ing banks before a need for them existed.
Ct., Application of First Wisconsin Bank-
shares Corp., 1968 Federal Reserve Bulle-
tin 1024. However, two of the four offices
in Bank's proposed service area are
branches of the second and third largest
banks in the banking market, each of
which controls approximately 22 percent
of market deposits’ In addition, appli-
cant presently derives only an insignifi-

! Additionally, applicant controls an Idaho
bank (8388 million in ts) and a
Wyoming bank (810 million in deposits).
These banks were owned by applicant at the
time of ennctment of the Holding Company
Act and were "grandfathered.”

* Market data are as of June 30, 1970,

NOTICES

cant portion of its business from Bank's
proposed service area. Accordingly, con-
summation would not appear to adversely
alter the competitive situation in the
market.

The financial and managerial re-
sources and the future prospects of appli-
cant and Its subsidiary banks are gen-
erally satisfactory. Prospects for Bank
appear favorable since it would have
capable and experienced management
and would be adequately capitalized.
Bank would be able to provide an addi-
tional source of full banking services in
an area which has experienced rapid
population growth during the last two
decades, Considerations relating to the
convenience and needs of the area to be
served lend slight support to, and are
consistent with, approval of the applica-
tion. It is the Board's judgment that con-
summation of the proposed acquisition
would be in the public interest and that
the application should be approved.

It is hereby ordered, On the basis of
the record, that said application be and
hereby is approved for the reasons sum-
marized above, provided that the action
so approved shall not be consummated
(a) before the 30th calendar day follow-
ing the date of this order or (b) later
than 3 months after the date of this or-
der; and provided further that (¢) First
Security Bank of Bountiful (N.A.) shall
be opened for business not later than 6
months after the date of this order. Each
of the periods described in (b) and (¢)
hereof may be extended for good cause
by the Board, or by the Federal Reserve
Bank of S8an Francisco pursuant to dele-
gated authority.

By order of the Board of Governors,*
November 9, 1971.

[sEar) TYNAN SMITH,
Secretary of the Board.

[|FR Doc.71-16770 Filed 11-18-71;8:51 am]|

SHOREBANK, INC.

Order Approving Acquisition of Bank
Stock by Bank Holding Company

In the matter of the application of
Shorebank, Inc., Quincy, Mass., for ap-
proval of acquisition of 80 percent or
more of the voting shares of The Fal-
mouth National Bank, Falmouth, Mass,

There has come before the Board of
Governors, pursuant to section 3(a)(3)
of the Bank Holding Company Act of
1856 (12 US.C. 1842(a)(3)) and § 2223
(a) of Federal Reserve regulation Y (12
CFR 222.3(a)), an application by Shore-
bank, Inc., Quincy, Mass,, for the Board's
prior approval of the acquisition of 80
percent or more of the voting shares of
The Falmouth National Bank, Falmouth,
Mass. (Bank),

As required by section 3(b) of the Act,
the Board gave written notice of receipt
of the application to the Comptroller of
the Currency and requested his views and

* Voting for this action: Chalrman Burns
and GQGovernors Mitchell, Daane, Malsel,
Brimmer, and Sherrill, Absent and not vot-
Ing: Governor Robertson.
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recommendation. The Comptroller of-
fered no objection to approval of the
application,

Notice of receipt of the application was
published In the FepErAL REGISTER on
September 14, 1971 (36 F.R. 18440), pro-
viding an opportunity for interested per-
sons to submit comments and views with
respect to the proposal. A copy of the
application was forwarded to the US.
Department of Justice for its considera-
tion. Time for filing comments and views
has expired and all those received have
been considered.

The Board has considered the appli-
cation in the light of the factors set forth
in section 3(¢c) of the Act, including the
effect of the proposed acquisition on
competition, the financial and mana-
gerial resources and future prospects of
the applicant and the banks concerned,
and the convenience and needs of the
communities to be served, and finds that:

Applicant controls two banks with de-
posits of $191 million. Bank ($18 million
in deposits) is the second largest of eight
banks in the Falmouth area (approxi-
mated by the towns of Falmouth, Bourne,
Sandwich, Mashpee, and Barnstable),
controlling 24.7 percent of area deposits.
(All banking data are as of December 31,
1970, and reflect a holding company ac-
quisition approved November 4, 1971.%)
Over 50 miles and numerous intervening
banks separate the closest offices of ap-
plicant’s present subsidiaries and Bank;
consequently, no significant existing
competition would be eliminated. Con-
summation of this proposal would fore-
close the possibility of applicant enter-
ing the area de novo or through acquisi-
tion of one of the smaller banks in the
area. De novo entry, however, is unlikely
because the area’s population to banking
office ratio is considerably less than that
of the State. The potential competition
that would be eliminated by consumma-
tion of this proposal is not considered
significant and is offset by the benefits
attributable to the formation of a hold-
ing company better able to compete with
the larger Boston-based holding com-
panies.

The financial and managerial re-
sources and future prospects of Appli-
cant, Applicant’s present subsidiaries,
and Bank are generally satisfactory and
consistent with approval. Applicant plans
to expand the services now offered by
Bank to include leasing, international
banking services, aircraft financing, ac-
counts receivable financing, and elec-
tronic data processing services. There-
fore, considerations relating to the con-
venience and needs of the community to
be served lend some weight in favor of
approval, It {5 the Board's judgment that
the proposed transaction is in the public
interest and that the application should
be approved.

It is hereby ordered, On the basis of
the record, that said application be, and
hereby is, approved for the reasons sum-
marized above, provided that the action
so approved shall not be consummated

' Banking data relating to banks in the
Falmouth area are as of June 30, 1970,
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(a) before the 30th calendar day follow-
ing the date of this order or (b) later
than 3 months after the date of this
order, unless such period is extended for
good cause by the Board, or by the Fed-
eral Reserve Bank of Boston pursuant to
delegated authority.

It is further ordered, That upon the
consummation of the proposed transac-
tion, Applicant shall not retain or acquire
any nonbank shares or engage in any
nonbanking activities to a greater extent
or for a longer period than would apply
in the case of a bank holding company
which became such on the date of such
consummation, except to the extent
otherwise permitted in any regulation of
the Board hereafter adopted specifically
relating to the effect of the acquisition
of an additional bank on the status of
nonbank shares and sctivities of a one
bank holding company formed prior to
1971, or unless the Board fails to adopt
any such regulation before the expiration
of 2 years after the consummation of the
proposed acquisition.

By order of the Board of Governors,’
November 9, 1971.

[sEaL) TYNAN SMITH,

Secretary of the Board.
[FR Doo.T1-16771 Piled 11-16-71;8:51 am]

UNITED TENNESSEE BANCSHARES
CORP.

Order Approving Acquisition of Bank
Stock by Bank Holding Company

In the matter of the application of
United Tennessee Bancshares Corpora-

* tion, Memphis, Tenn., for approval of ac-

quisition of 80 percent or more of the
voting shares of Nashville City Bank and
Trust Co., Nashville, Tenn.

There has come before the Board of
Governors, pursuant to section 3(®) (3)
of the Bank Holding Company Act of
1956 (12 US.C. 1842(a)(3)) and §2223
(a) of Federal Reserve Regulation ¥ (12
CFR 222.3(a)), an application by United
Tennessee Bancshares Corp.,, Memphis,
Tenn., a bank holding company, for the
Board’s prior approval of the acquisition
of 80 percent or more of the voting shares
of Nashville City Bank and Trust Co,
Nashville, Tenn. (Bank).

As required by section 3(b) of the Act,
the Board gave written notice of receipt
of the application to the Superintendent
of Banks of the State of Tennessee and
requested his views and recommendation.
The Superintendent offered no objection
to consummation of the proposal.

Notice of receipt of the application was
published in the Froeral REGISTER on
September 14, 1971 (36 F.R. 18440), pro-
viding an opportunity for interested per-
sons to submit comments and views with
respect to the proposal. A copy of the
application was forwarded to the US.
Department of Justice for its considera-
tion. Time for filing comments and views

iVoting for thizs sction: Chalrman Burns
and Governors Mitchell, Daane, Malsel,
Brimmer, and Sherrill, Absent and not
voting: Governor Robertson,

NOTICES

has expired and all those received have
been considered.

The Board has considered the ap-
plication in the light of the factors set
forth in section 3(¢c) of the Act, Includ-
ing the effect of the proposed acquisition
on competition, the financial and man-
agerial resources and future prospects of
the Applicant and the banks concerned,
and the convenience and needs of the
communities to be served, and finds that:

Applicant, the fourth largest bank
holding company and seventh largest
banking organization in Tennessee, has
three subsidiary banks controlling $317.4
million in deposits, representing approxi-
mately 4.3 percent of the total com-
mercial bank deposits In the State. (All
banking data are as of December 31, 1970,
adjusted to reflect holding company
formations and acquisitions approved by
the Board through September 30, 1971,)
Consummation of the proposal herein
would increase the percentage of total
State deposits controlled by Applicant to
5 percent and would make Applicant the
State’s sixth largest banking organiza-
tion.

Bank (8559 million deposits), con-
trolling 4.1 percent of the commercial
bank deposits in the Davidson County
banking market, ranks fourth of the
seven banks in that market. Bank's three
larger competitors together hold approxi-
mately 94 percent of deposits in the mar-
ket. Applicant’s closest subsidiary bank
is more than 200 miles from Bank. Due
to this distance, as well as Tennessee's
restrictive branching law, consummation
of this proposal would foreclose neither
existing nor potential competition be-
tween Bank and any banking subsidiary
of Applicant, As a result of its affiliation
with Applicant, Bank should be able to
compete more effectively with the larger
banks in the concentrated Davidson
County banking market. Based upon the
foregoing, the Board concludes that con-
summation of the proposal would not
have an adverse effect on competition in
any relevant area,

The financial and managerial resources
and future prospects of Applicant, its
subsidiaries, and Bank are considered
generally satisfactory and consistent
with approval. Considerations relating to
the convenience and needs of the com-
munities to be served lend weight in sup-
port of approval. Although the conven-
fence and needs of the area are not, to
any significant extent, going unserved,
consummation of this proposal will
strengthen Bank's competitive position
in the banking market and enable Bank
to offer new and expanded services in the
areas of industrial development, busi-
ness management, and trust services.
Furthermore, access o Applicant's
speciallized computer facilities should
provide greater efficiency to Bank's
operations, further enhancing its com-
petitive posture in a concentrated bank-
ing markef. It is the Board’s judgment
that the proposed transaction would be
in the public interest, and that the ap-
plication should be approved.

It is hereby ordered, On the basls of
the record, that said application be and

hereby s approved for the reasons sum-
marized above, provided that the action
s0 approved shall not be consummated
(a) before the 30th calendar day follow-
ing the date of this order or (b) later
than 3 months after the date of this
order, unless such perlod is extended for
good cause by the Board or by the Fed-
eral Reserve Bank of Atlanta pursuant to
delegated authority.

By order of the Board of Governors'
November 9, 1971.

[sEaL] TynaN SMITH,

Secretary of the Board.
|FR Doc.71-16773 Filed 11-16-71;8:52 am |

INTERNATIONAL BOUNDARY AND
WATER COMMISSION, UNITED
STATES AND MEXICO

MODIFIED HACKNEY FLOODWAY
AND CLOSURE OF MISSION FLOOD-
WAY

Notice of Completion of and Avail-
ability of Environmental Statement

Pursuant to the National Environmen-
tal Pollcy Act of 1969, notice is hereby
given that this agency has completed a
final statement which discusses environ-
mental considerations relating to the
proposed Modified Hackney Floodway
and closure of Mission Floodway, both
located south of McAllen, Hidalgo
County, Tex. A copy of the final state-
ment, along with copies of comments
received from other agencies and inter-
-ested groups, is being placed in the Office
of the Country Director for Mexlco, Room
3806-A, Department of State, 21st Street
and Virginia Avenue NW., Washington,
DC, in the office of the Project Superin-
tendent, U.S, Section, International
Boundary and Water Commission, 208
South F Street, Harlingen, TX, and in
the office of the U.S. Bection, Chief of
Planning and Reports, 809 Southwest
Center, El Paso, TX. The environmental
analysis statement was prepared as &
part of the study of the necessary im-
provements to the existing flood contro!
project being undertaken by the United
States and Mexico.

Coples of the final statement, dated
November 5, 1971, along with copies of
comments received from other asgencies
and interested groups, can be obtained
from the U.S. Department of Commerce,
National Technieal Information Service,
Springfield, Va. 22151.

Dated at El Paso, Tex,, this 9th day
of November 1971,

Faang FULLERTON,
Ezxecutive Assistant.
[ PR Doc.71-16689 Filed 11-16-71;8:46 am]

1 Voting for this action: Chalrman Burns
and Governors Mitchell, Daane, Malsel,
Brimmer, and Sherrill. Absent and not vot~
ing: Governor Robertson.
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PROPOSED INTERNATIONAL RETA-
MAL DIVERSION DAM ON RIO
GRANDE

Notice of Completion of and Avail-
ability of Environmental Statement

Pursuant to the National Environ-
mental Policy Act of 1969, notice is
hereby given that this agency has com-
pleted a final statement which discusses
environmental considerations relating to
the proposed U.S. portion of Retamal In-
ternational Diversion Dam and US.
Dike on the Rio Grande sbout 9 miles
south of Donna, Hidalgo County, Tex.
A copy of the final statement, along with
coples of comments received from other
agencies and interested groups, is being
placed in the Office of the Country Di-
rector for Mexico, Room 3906-A, De-
partment of State, 215t Street and Vir-
ginia Avenue NW., Washington, DC, in
the office of the Project Superintendent,
US. Section, International Boundary
and Water Commission, 208 South F
Street, Harlingen, TX, and in the office
of the U.S, Section, Chief of Planning
and Reports, 809 Southwest Center, El
Paso, TX. The environmental analysis
statement was prepared as a part of the
study of the necessary improvements to
the existing flood control project being
undertaken by the United States and
Mexico,

Copies of the final statement, dated
November 5, 1871, along with copies of
comments received from other agencies
and interested groups, can be obtained
from the U.S. Department of Commerce,
National Technical Information Service,
Springfield, Va. 22151,

Dated at El Paso, Tex., this 9th day
of November 1971,

Frank FULLERTON,
Erecutive Assistant.

[FR Dop,71-16700 Filed 11-16-71;8:46 am)

SECURITIES AND EXCHANGE
COMMISSION

[File No. 7-3864]
AMERADA HESS CORP.

Notice of Application for Unlisted
Trading Privileges and of Oppor-
tunity for Hearing

Novemses 11, 1971,

+ In the matter of application of the

Philadelphia - Baltimore - Washington
Stock Exchange for unlisted trading
privileges in a certain security.

The above-named national securities
exchange has filed an application with
the Securities and Exchange Commission
pursuant to section 12(f) (1) (B) of the
Securities Exchange Act of 1934 and Rule
12{-1 thereunder, for unlisted trading
privileges in the warrants to purchase
tommon stock of the following company,
which security is listed and registered on
one or more other national securities
exchanges:

NOTICES

Amerada Hess Corp. (warrants to purchase
capltal stock of The Louisiana Land & Ex-
ploration Co., expiring June 15, 1676), File
No, 7-3864,

Upon receipt of & request, on or be-
fore November 26, 1971, from any
interested person, the Commission will
determine whether the application shall
be set down for hearing. Any such re-
quest should state briefly the nature of
the interest of the person making the
request and the position he proposes to
take at the hearing, if ordered. In addi-
tion, any Interested person may submit
his views or any additional facts bearing
on the said application by means of a
letter addressed to the Secretary, Securi-
ties and Exchange Commission, Wash-
ington, D.C., 20549, not later than the
date specified. If no one requests a hear-
ing, this application will be determined
by order of the Commission on the basis
of the facts stated therein and other in-
formation contained in the official files
of the Commission pertaining thereto.

For the Commission (pursuant to dele-
gated authority).

[sEAL) RonaLp F. HUNT,

Secretary.
| FR Doc.71-16717 Filed 11-16-71;8:48 am|]

[Files Nos. 7-3854—T-3860]

AMERICAN GENERAL INSURANCE
CO., ET AL

Notice of Applications for Unlisted
Trading Privileges and Opportunity

for Hearing
Novemeer 11, 1971,

In the matter of applications of the
Detroit Stock Exchange for unlisted trad-
ing privileges in certain securities,

The above-named national securities
exchange has filed applications with the
Securities and Exchange Commission
pursuant to section 12(f) (1) (B) of the
Securities Exchange Act of 1934 and
Rule 12f{-1 thereunder, for unlisted trad-
ing privileges in the common stocks of
the following companies, which securities
are listed and registered on one or more
other national securities exchanges:

File No,
American General Insurance Co..... 7-3854
Coastal States Gas Producing Co..... 7-3855
Continental COrpPa e 7-38568
Continental Telephone COrp.aaaaa.. 7-3857
Lone Star Oa8 CO- e ceeececaeen 7-3858
Northern Natural Gas Co - oo 7-3859
Panhandle Bastern Pipeline Co...... 7-3860

Upon receipt of a request, on or before
November 26, 1971, from any Interested
person, the Commission will determine
whether the application with respect to
any of the companies named shall be set
down for hearing, Any such request
should state briefly the title of the secu-
rity in which he is interested, the nature
of the interest of the person making the
request, and the position he proposes to
take &t the hearing, if ordered. In addi-
tion, any interested person may submit
his views or any additional facts bearing
on any of the said applications by means
of a letter addressed to the Secretary,
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Securities and Exchange Commission,
Washington, D.C. 20549 not later than
the date specified. If no one requests a
hearing with respect to any particular
application, such application will be
determined by order of the Commission
on the basis of the facts stated therein
and other information contained in the
official files of the Commission pertain-
ing thereto.

For the Commission (pursuant to dele-
gated authority).

[sEAL) RoNALDp F. HUNT,
Secretary.

|FR Doc.71-16708 Filed 11-16-71:8:47 am|

[File Nos. 7-3870~7-3889 |

ASAMERA OIL CORPORATION LTD,,
ET AL.

Notice of Applications for Unlisted
Trading Privileges and of Oppor-
tunity for Hearing

Novemeer 11, 1971,
In the matter of applications of the
Pacific Coast Stock Exchange for unlisted
trading privileges in certain securities.
The above-named national securities
exchange has filed applications with the
Securities and Exchange Commission
pursuant to section 12(1) (1) (B) of the
Securities Exchange Act of 1834 and
Rule 1211 thereunder, for unlisted trad-
ing privileges In the common stocks of
the following companies, which securities
are listed and registered on one or more
other national securities exchanges:

File No.

Asasmera Ofl Corp., Ltd. .o onnnianas 7-3879
-w. T-3880

Upon receipt of a request, on or before
November 26, 1971, from any interested
person, the Commission will determine
whether the application with respect to
any of the companies named shall be set
down for hearing. Any such request
should state briefly the title of the secu-
rity in which he is interested, the nature
of the interest of the person making the
request, and the position he proposes to
take at the hearing, if ordered. In addi-
tion, any Interested person may submit
his views or any additional facts bearing
on any of the sald applications by means
of a letter addressed to the Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549 not later than
the date specified. If no one requests a
hearing with respect to any particular
application, such application will be
determined by order of the Commission
on the basis of the facts stated therein
and other information contained in the
official files of the Commission pertain-
ing thereto.

For the Commission (pursuant to dele-
gated authority).

[sEAL] Roxatp F, HUNT,
Secretary.

[FR Doc.71-16714 Filed 11-16-71;8:48 am|]
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[Plies Nos, T-3866—7-3873]

BANK OF NEW YORK CO., INC,,
ET AL

Notice of Applications for Unlisted
Trading Privileges and of Oppor-
tunity for Hearing

Novemser 11, 1971,

In the matter of applications of the
Philadelphia - Baltimore - Washington
Stock Exchange for unlisted trading
privileges in certain securities,

The above-named national securities
exchange has filed applications with the
Securitles and Exchange Commission
pursuant to section 12(f) (1) (B) of the
Securities Exchange Act of 1934 and Rule
12f-1 thereunder, for unlisted trading
privileges In the common stocks of the
following companies, which securities are
listed and registered on one or more
other national securities exchanges:

File No.
Bank of New York Co., In0O..co s 7-3805
Bankers Trust New York Corp...... 7-3866
Bio-Dynamics, INO. «cccv v vanean- - 1-38687
Carolina Power & Light COvaeaeeao T-3868
Central Niinols LIght CO e e e 7-3860

Contral Iinots Public Service Co.... 7-8870

Charter New York Corpaecccaaacana. 7-3871
Commodore Corp. - meeeeeem e eemea 7-3872
Delta Corporation of America....... 7-3872

Upon receipt of a request, on or before
November 26, 1971, from any interested
person, the Commission will determine
whether the application with respect to
any of the companies named shall be set
down for hearing. Any such request
should state briefly the title of the secu-
rity In which he is interested, the nature
of the interest of the person making the
request, and the position he proposes to
take at the hearing, if ordered. In addi-
tion, any interested person may submit
his views or any additional facts bearing
on any of the said applications by means
of a letter addressed to the Secretary,
Securities and Exchange Commission,
Washington, D.C. 20649 nof later than
the date specified. If no one requests a
hearing with respect to any particular
application, such application will be de-
termined by order of the Commission on
the basis of the facts stated therein and
other information contained in the offi-
cial files of the Commission pertaining
thereto,

For the Comumission (pursuant to dele-
gated authority).

[sEAL) Roxnatp F. Husr,

Secretary.
[FR Doc.T1-16716 Filed 11-16-71:8:48 am]

[File No. 7-3881]
BRITISH PETROLEUM CO., LTD.

Notice of Application for Unlisted
Trading Privileges and of Oppor-
tunity for Hearing

Novemser 11, 1971,

In the matter of application of the
Pacific Coast Stock Exchange for un-

NOTICES

listed trading privileges In a certain
security.

The above-named national securities
exchange has filed an application with
the Securities and Exchange Commission
pursuant to section 12(f) (1) (B) of the
Securities Exchange Act of 1934 and Rule
12f-1 thereunder, for unlisted trading
privileges in the common stock of the
following company, which security is
listed and registered on one or more
other national securities exchange:

The British Petroloum Co., Ltd. (American

dopositary receipts for ordinary shares, 1

pound par sterling), Pile No, 7-3881,

Upon receipt of & request, on or before
November 26, 1971, from any interested
person, the Commission will determine
whether the application shall be set
down for hearing. Any such request
should state briefly the nature of the
interest of the person making the request
and the position he proposes to take at
the hearing, if ordered. In addition, any
interested person may submit his views
or any additional facts bearing on the
saild application by means of a letter ad-
dressed to the Secretary, Securities and
Exchange Commission, Washington, D.C.
20549 not later than the date specified.
If no one requests a hearing, this appli-
cation will be determined by order of the
Commission on the basis of the facts
stated therein and other information
contained in the official files of the Com-
mission pertaining thereto.

For the Commission (pursuant to dele~
gated authority).

[seaLl Roxawp F, HuxT,
Secretary.

[FR Doe.71-16713 Plled 11-16-71;8:47 am|]

[Pilo No. 1-3421]

CONTINENTAL VENDING MACHINE
CORP.

Order Suspending Trading

Noyemeen 5, 1971

In the matter of trading in securities
of Continental Vending Machine Corpo-
ration, File No, 1-3421.

It appearing to the Securitlies and Ex-
change Commission that the summary
suspension of trading In the common
stock, 10 cents par value of Continental
Vending Machine Corp., and the 6 per-
cent convertible subordinated debentures
due September 1, 1976, being traded
otherwise on a national securities ex-
change is required in the public interest
and for the protection of investors;

It is ordered, Pursuant to section 15
(c) (5) of the Securities Exchange Act of
1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period
November 7, 1971, through November 16,
1971,

By the Commission.

[sEAL] RoxaLy F, HUXT,
Secretary.

[FR.D0C.T1-16540 Flled 11-16-71;8:46 am]

[File No. 24A-2001)
DOLPHIN'S LOCKER, INC.

Order Permanently Suspending
Regulation A Exemption

NOVEMEER 0, 1971,

I. Dolphin's Locker, In¢. (Issuer), 1866
East Fourth Avenue, Hialeah, FL 33010,
a Florida corporation, filed with the Com-
mission on April 30, 1990, & notification
and offerlng circular relating to a pro-
posed offering of 200,000 shares of its
$0.01 par value common stock at $0.50
per share for an aggregate of $100,000
for the purpose of obtaining an exemp-
tion for the registration requirements of
the Securities Act of 1933, as amended,
pursuant to section 3(b) thereof and
Regulation A promulgated thereunder.
No amendments have been filed and the
offering has not been cleared.

II. The Commission Issued an order on
September 1, 1871, pursuant to Rule
261(a) of the general rules and reguls-
tions under the Securities Act of 1933, as
amended, temporarily suspending the
exemption. The order alleged that:

A. The notification and the offering
circular had failled to meet the require-
ments of Regulation A as well as the full
disclosure requirements of the Securitles
Act of 1933, as amended, In that:

(1) The issuer had failed to disclose
adequately and accurately the trans-
actions in which the issuer acquired s
business and assets from two of lis
officers who are also directors, promoters,
and controlling stockholders,

(2) The issuer had falled to disclos
the cash cost to such insiders of the busi-
ness and assets so acquired,

(3) The issuer had failed to state the
amount, if any, of liabilitles assumed by
it in connection with the acquisition of
the business and assets,

(4) The issuer had made misleading
statements with respect to underwriting
arrangements in that no underwriter
was involved but that caption appears
in the offering circular,

(6) The issuer had failed to state in
the offering ecircular full information
concerning the Issuer’s business opera-
tions and financial condition in a man-
ner which would appear reasonably
understandable to prospective investors.

B. No reply had yet been received from
either the issuer or the attorney for the
issuer,

A followup letter had been sent to the
atiorney on October 30, 1970, with a copy
to the issuer’s president, advising that
unless the issuer was prepared to flle
the requested amendments, the notifi-
cation should be withdrawn.

No reply to the followup letter had
been received from the issuer, but by
letter dated November 5, 1970, the at-
torney advised that he no longer repre-
sented the issuer in connection with its
Regulation A filing.

On December 15, 1970, an additional
followup letter had been sent to the is-
suer’s president, with a copy to its vice
president, again requesting that unless
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the issuer was prepared to file the re-
quested amendments, the notification be
withdrawn without additional delay.

No reply of any kind to any of the
jetters had been received.

The notification and offering circular
filed by the issuer were at best mate-
rially misleading, if not false, and the
{ssuer had shown a lack of cooperation
in failing to respond to stafl comments,
amend the filing or communicate in any
way with the Commission concerning the
filing.

C. The offering, if made, would have
been in violation of sections 5 and 17
of the Securities Act of 1933,

III. No hearing having been re-
quested by the fssuer within 30 days
after the order temporarily suspending
the exemption of the Issuer under Reg-
ulation A, the Commission finds that it
is in the public interest and for the pro-
tection of investors that the exemption
of the issuer under Regulation A be per-
manently suspended:

It is ordered, Pursuant to Rule 261(a)
of the general rules and regulations
under the Securities Act of 1933, as
amended, that the exemption of the is-
suer under Regulation A be, and it
hereby is, permanently suspended.

By the Commission.

[sraLl Rownawp F. HUNT,
Secretary.

|FR Doc. 71-16710 Piled 11-16-71;8:47 nm |

[Files Nos, 7-3874—7-3878]
HEUBLEIN, INC,, ET AL

Notice of Applications for Unlisted
Trading Privileges and of Oppor-
tunity for Hearing

Novemeer 11, 1971,

In the matter of applications of
the Philadelphia~Baltimore-Washington
Stock Exchange for unlisted trading
privileges in certain securities.

The above-named national securities
exchange has filed applications with the
Securities and Exchange Commission
pursuant to section 12(f) (1) (B) of the
Securities Exchange Act of 1934 and Rule
12f<1 thereunder, for unlisted trading
privileges in the common stocks of the
following companies, which securities are
listed and registered on one or more
other national securities exchanges:

File No,
T SRR T A S e B 7-3874
Panhandle Bastern Pipe Line Co..__ 7-3875
BootUeX COID e oo oo e e 7-8876
Spectro Industiies, INC- .oueooecoan 7-8877
Viacom International, InCoe o o ooooen 7-3878

Upon recelpt of a request, on or before
November 26, 1971, from any interested
person, the Commission will determine
whether the application with respect to
any of the companies named shall be set
down for hearing. Any such request
should state briefly the title of the secu-
rity in which he is interested, the nature
of the interest of the person making the
request, and the position he proposes to
take at the hearing, if ordered. In addi-
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tion, any interested person may submit
his views or any additional facts bearing
on any of the said applications by means
of a letter addressed to the Secretary,
Securities and Ex Commission,
Washington, D.C. 20549, not later than
the date specified. If no one requests a
hearing with respect to any particular
application, such application will be de-
termined by order of the Commission on
the basis of the facts stated therein and
other information contained in the
(ét‘l;cial files of the Commission pertaining
reto.

For the Commission (pursuant to
delegated authority).

[SEAL] RowaLp F, HUNT,
Secretary.

[FR Doc.71-16715 Filed 11-16-71;8:48 am|

[70-5101]

MAINE YANKEE ATOMIC POWER CO.,
ET AL

Notice of Proposed Issue and Sale of
Notes

Novemser 9, 1971,

Notice is hereby given that Maine
Yankee Atomic Power Co. (Maine
Yankee), 9 Green Street, Augusta, ME
04330, an electric utility company and a
subsidiary company of both Northeast
Utllities (Northeast) and New England
Electric System (NEES), registered hold-
ing companies; New England Power Co.
(NEPCO), an electric utility subsidiary
company of NEES; Western Massachu-
setts Electric Co. (WMECO), The Con-

ecticut Light & Power Co. (CL&P), and

e Hartford Electric Light Co. (Hart-
ford), three public-utility subsidiary
companies of Northeast; Montaup Elec~
tric Co. (Montaup), an electric-utility
subsidiary company of Eastern Utilities
Associates, a registered holding company,
and Maine Public Service Co. (MPS) and
Bangor Hydro-Electric Co. (Bangor) , ex-
empt holding companies (referred to col-
lectively as “applicant-sponsors”), have

_filed an application-declaration and an

amendment thereto with this Commis-
sion pursuant to the Public Utility Hold-
ing Company Act of 1935 (Act), desig-
nating sections 6, 7, 9(a), and 10 of the
Act as applicable to the proposed trans-
actions, All interested persons are re-
ferred to the application-declaration,
which is summarized below, for a
complete statement of the proposed
transactions.

Maine Yankee Is constructing a
nuclear-powered electric generating
plant with a net expected capacity of
approximately 800 megawatts. The total
capital cost of the plant, excluding the
cost of the initial inventory of nuclear
fuel of up to $25 million, {s currently esti-
mated at $203 million. The sponsors are
committed by capital fund agreements
and power contracts to provide Maine
Yankee, in accordance with their stock
percentages, the capital required by
Maine Yankee, and to purchase a like
percentage of the capacity and power
output of the Maine Yankee plant on a
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cost-of-service basis, which includes an
appropriate retiun on their Investment.
Construction of the plant is about 85 per-
cent complete, and it is scheduled to
commence operation in 1972, Maine
Yankee plans to finance the balance of
its capital requirements to construct the
plant through the Issuance and sale of
about $17 million of preferred stock after
the plant begins operation. Pending
such issue, Maine Yankee plans to satisfy
its financing requirements by short-term
bank borrowings, or by loans from its
sponsors evidenced by capital notes and
by other subordinated notes.

In order to maintain the capital ratio
required by Maine Yankee's first mort-
gage indenture, Maine Yankee in the
instant filing proposes to issue and sell
to its sponsors, and the applicant-
sponsors propose to acquire, capital notes
in the amount of $5,600,000. Each capital
note will bear interest payable quarterly
at an annual rate which is 14 percent
in excess of the lowest prime rate for
commercial loans in effect at any bank in
Boston on the date of issue thereof,
‘The capital notes will have a maturity of
less than 12 months and are to be paid
from the proceeds of the preferred stock
scheduled to be sold after the plant
commences commerical operation. The
capital notes will be subordinated
to the Series A bonds, the Serles B bonds,
the debentures, and to bank loans of
Maine Yankee upon the terms specified
therein and will be purchased by the
sponsors according to their respective
stock percentages; NEPCO 20 percent,
CL&P 8 percent, Bangor 7 percent, MPS
5 percent, Hartford 4 percent, Montaup
4 percent, and WMECO, 3 percent.

The fees and expenses to be incurred
in connection with the proposed trans-
actions nre to be flled by amendment,
The Maine Public Utilities Commission
has approved the issuance of the capital
notes to the sponsors. It is stated that
the Massachusetts Department of Public
Utilities has jurisdiction over the acqui-
sition of the capital notes by the Mas-
sachusetts sponsors and that no other
State commission and no Federal com-
mission, other than this Commission, has
jurisdiction over the proposed transac-
tions. .

Notice is further given that any inter-
ested person may, not later than Novem-
ber 30, 1971, request in writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons
for such request, and the issues of fact
or law raised by said application-
declaration which he desires to contro-
vert; or he may request that he be noti-
fled if the Commission should order a
hearing thereon. Any such request should
be addressed: Secretary, Securities and
Exchange Commission, Washington, D.C.
20549. A copy of such request should be
served personally or by mafl (airmail
if the person being served is located more
than 500 miles from the point of mall-
ing) upon the applicants-declarants at
the above-stated address, and proof of
service (by affidavit or, in case of an at-
torney at law, by certificate) should be
filed with the regest. At any time after
said date, the application-declaration, as
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amended or as it may be further
amended, may be granted and permitted
to become effective as provided in Rule
23 of the general rules and regulations
promulgated under the Act, or the Com-
mission may grant exemption from such
rules as provided in Rules 20(a) and 100
thereof or take such other action as
it may deem appropriate. Persons who
request a hearing or advice as to whether
a hearing is ordered will receive notice
of further developments in this matter,
including the date of the hearing (if
ordered) and any postponements thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated authority.

[sEaL] Roxawp F. HuUNT,

Secretary.
{FR Doc.71-16711 Filed 11-16-71;8:47 am |

[812-2997)
NARRAGANSETT CAPITAL CORP.

Notice of Filing of Application

Novemeer 11, 1971,

Notice is hereby given that Narragan-
sett Capital Corp. (Narragansett),
10 Dorrance Street, Providence, RI 02903,
a Rhode Island corporation, registered
as a closed-end, nondiversified, manage-
ment investment company under the In-
vestment Company Act of 1940 (Act)
and licensed as a small business invest-
ment company under the Small Business
Investment Act of 1058, has filed an
application pursuant to section 17(b) of
the Act to exempt from section 17(a)
of the Act the acquisition by All Ameri-
can Beverages, Inc. (AAB) of the assets,
subject to substantially all liabilities, of
Piedmont Bottling Co,, Inc. (Piedmont),
and for an order under Rule 17d-1 of the
Act authorizing such transaction.

All interested persons are referred to
the application on flle with the Com-
mission for a statement of the repre-
sentations made therein which are sum-
marized below.

Background. On March 31, 1971, the
board of directors of AAB and the holders
of a substantial majority of the stock
of Piedmont reached an agreement in
principle calling for the acquisition of
Piedmont's business and assets, subject
to substantially all of its liabilities, by
AAB, in exchange for the issuance to
Pledmont of 205,000 shares of AAB com-
mon stock (1'% AAB shares for each
share of outstanding Piedmont common
stock). The board of directors of Pied-
mont subsequently approved the transac-
tion, and the terms of the agreement
in principle were embodied in an agree-
ment and plan of reorganization between
the parties dated July 9, 1971. In addi-
tion to providing for the mechanics of
the liquidation of Piedmont and provid-
ing usual representations, warranties,
and conditions generally found In an
acquisition agreement, the agreement
and plan of reorganization provides that
each of the three stockholders of Pied-
mont must deliver (1) investment letters
indicating that the stock they will receive
will be taken without a view to sale or
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distribution and will not be sold in any
event within 2 years after closing of the
transaction, and (1) joinder agreements
whereby each of the shareholders join
in the representations and warranties of
Piedmont and agree to indemnify AAB
for a period of 3 years as a result of
inaccuracies in the representations and
warranties of Piedmont, such indemnifi-
cation being on a pro rata basis, The
consummation of the transaction has
been approved by the major creditors
and franchisors of both AAB and
Piedmont and by the Small Business
Administration.

AAB is engaged in the production, dis-
tribution and sale of soft-drink products
(primarily Pepsi-Cola products) in
Springfield, Ohio, and Sacramento, Calif,
Piedmont is engaged in the production,
distribution and sale of soft-drink prod-
ucts in the Winston-Salem and Greens-
boro areas of north central North
Carolina, Its product lines include Pepsi-
Cola products, Seven-Up, Dr. Pepper,
and True-Ade. On October 13, 1971, the
quoted bid price for the stock of AAB was
$15.62 per share, The common stock of
Piedmont is held by three stockholders
who will receive AAB shares represent-
ing 31.1 percent of AAB after the pro-
posed transaction.

For the year ended August 31, 1970,
AAB had net sales of $6,992417, income
before extraordinary items of $234,362
and net income (after extraordinary
items) of $18,628, For the year ended
March 31, 1971, Piedmont had net sales
of $12,689,000 and a net loss of $334,348.
At these dates AAB and Piedmont had
total assets of $5,770,718 and $9,929,538,
respectively, For the 5 months ended
August 31, 1971, unaudited financial
statements reveal that AAB and Pled-
mont had net income before Federal and
State taxes and other extraordinary
items of $518,857 and $243,455, respec-
tively, representing 68,1 percent and 31,9
percent respectively, of the pro forma
combined results of the two companies,

Narragansett is the holder of 24.25 per-
cent of the common stock of AAB, owns
48 percent of the outstanding common
stock of Piedmont, and if the acquisition
transaction is consummated, will own
31.5 percent of the 659,568 shares of AAB
common stock to be outstanding after the
acquisition. James B. Somerall, the chair-
man of the board and chief executive
officer of AAB and a director of Pied-
mont, is the holder of 7.43 percent of the
outstanding common stock of AAB and
32 percent of the common stock of Pied-
mont. Upon consummation of the acqui-
sition transaction, Mr. Somerall would
own 15.1 percent of the outstanding
shares of AAB common stock, The third
stockholder of Piedmont is Industrial
Capital Corp., holding 20 percent of the
outstanding common stock. Industrial
Capital, a licensed small business invest-
ment company, is a wholly owned sub-
sidiary of Industrial National Bank of
Rhode Island, a creditor of both AAB
and Piedmont.

Four of the nine directors of AAB,
James B, Somerall, Harvey J. Sarles, L.
A, Casler, and Arthur D. Little, are also
directors of Piedmont, which has a six-

man Board. Messrs. Sarles, Casler, and
Little are members of the management
of Narragansett. Royal Little, & direc-
tor of AAB, Is chairman of the board and
chief executive officer of Narragansett.

Narragansett’s dollar investment in
AAB is $1,218,309, consisting of $871,000
in a promissory note and $347,309 in
110,219 shares of AAB common stock,
Narragansett’s dollar investment in Pied-
mont Is $2,562,000, consisting of $2,070,-
000 in a promissory note and $492,000 in
78,720 shares of Pledmont common stock.
Mr. Somerall’s dollar investment in AAB
common stoek is approximately $160,900,
and his dollar investment in the common
stock of Piedmont is $328,000.

The acquisition transaction is subject
to approval by the stockholders of AAB.
At a meeting to be called to consider the
acquisition, two votes will be taken on
resolutions with respect to the acquisi-
tion. First, all of the stockholders of
AAB will vote, and a majority of those
stockholders represented in person and
by proxy at the meeting will be required
to pass the first résolution, Secondly, all
of the AAB stockholders except Nar-
ragansett and the officers and directors
of Narragansett, AAB and Pledmont
(including Mr, Somerall), who together
hold 54.68 percent of the common stock
of AAB, will vote on the transaction. A
majority of these “independent” holders,
holding 45.32 percent of the common
stock, must vote in favor of the trans-
action for passage of the second resolu-
tion. Both resolutions must pass for the
transaction to be consummated.

Commission jurisdiction. Section 17a)
of the Act, as here pertinent, prohibits a
company controlled by a registered
investment company from selling prop-
erty to an affiliated person of such regis-
tered investment company, and also
prohibits any afiliated person of such a
registered investment company from
purchasing property from s company
controlled by such registered investment
company. The proposed acquisition,
whereby Pledmont would sell assets to
AAB, is a prohibited transaction pursu-
ant to section 17(a). Pledmont is con-
trolled by Narragansett within the
meaning of the Act, and AAB is an affili-
ated person of Narragansett within the
meaning of the Act, The Commission,
upon the flling of an application for an
order pursuant to section 17(b), may
grant an exemption from the provisions
of section 17(a) after finding that the
terms of the proposed transaction are
consistent with the policy of the regis-
tered investment company and the gen-
eral purposes of the Act, and are fair and
reasonable to all parties and do not in-
volve overreaching on the part of any
person concerned.

Section 17(d) of the Act and Rule
17d-1 thereunder, taken together, pro-
vide, as here pertinent, that it shall be
unlawful for an affiliated person of &
registered investment company or any
affiliated person of such person, acting
as principal, to participate in, or to effect
any transaction in connection with any
joint enterprise or other joint arrange-
ment in which such registered company,
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or & company controlled by such regis-
tered company, is a participant unless
an order regarding such arrangement has
been granted by the Commission upon
application. In passing upon such appli-
cation, the Commission must consider
whether the participation of such regis-
tered company or controlled company in
such arrangement is consistent with the
provisions, policies and purposes of the
Act and the extent to which such par-
ticipation is on a basis different from
or Jess advantageous than that of other
participants.

Supporting statements. Narragansett
alleges that the proposed asset acquisi-
tion by AAB is fair and reasonable to all
parties involved. The terms of the pro-
posed transaction, it is asserted, were
determined in arms length negotiations
between the independent management
of AAB and the stockholders of Pied-
mont, represented by G. H. Walker &
Co., an investment banking concern. The
parties received a report from Walker
asserting that the proposed ratio of ex-
change was fair and reasonable to AAB
and Piedmont. The report indicates the
greater potential of Piedmont as com-
pared to AAB on the basis of comparative
per-capita soft drink consumption in the
areas served by the two companies. The
report Is attached to the application as
an exhibit.

The application also states that the
proposed transaction does not inyolve
overreaching on the part of any person
concerned or any preference or special
treatment for any affiliated person of
Narragansett or any affiliated person of
such an affilinted person. All stockhold-
ers of both companies party to the trans-
action will benefit from the sale in direct
proportion to their present holdings of
stock in the respective companies.

Narragansett represents that the pro-
posed transaction is consistent with its
investment policy, as recited in its regis-
tration statement and reports filed under
the Act, and Is consistent with the gen-
eral purposes of the Act, It is asserted
that the transaction does not favor any
particular insiders or special classes of
security holders.

With specific reference to Rule 17d-1,
the application contends that the par-
ticipation of Narragansett in the pro-
posed transaction is not on a basis dif-
ferent from or less advantageous than
that of any other participant, including
the affiliated persons of Narragansett,
and affiliated persons of such affiliated
persons, and that such affillated parties
would not participate on a different or
more advantageous basls than that of
any other participant, including Nar-
ragansett.

Notice is further given that any in-
terested person may, not later than De-
cember 1, 1971, at 5:30 p.m., submit to
the Commission in writing a request for
& hearing on the matter accompanled by
4 statement as to the nature of his in-
terest, the reason for such request and
the issues of fact or law proposed to be
controverted, or he may request that he
be notified if the Commission shall order
4 hearing thereon. Any such communi-
Cation should be addressed: Secretary,
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Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail (airmaf] if the person being served
is located more than 500 miles from the
point of mailing) upon Narragansetit at
the address stated above. Proof of such
service (by affidavit or in case of an at-
torney at law by certificate) shall be
filled contemporaneously with the re-
quest. At any time after said date, as
provided by Rule 0-5 of the rules and
regulations promulgated under the Act,
an order disposing of the application
herein may be issued by the Commission
upon the basis of the information stated

in said application, unless an order for .

upon said application shall be
issued upon request or upon the Com-
mission’s own motion. Persons who re-
quest a hearing or advice as to whether
a hearing is ordered, will receive notice
of further developments in this matter,
including the date of the hearing f
ordered) and any postponements
thereof.

It is ordered, That the Secretary of
the Commission shall send a copy of this
notice by certified mail to the Director,
Office of Investment Assistance, Small
Business Administration, Washington,
D.C. 20416.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.
Rowawp F. HONT,
Secretary.
[FR Doc.71-16712 Filed 11-16-71;8:47 am]

[File Nos. 7-3851—7-3863]
PENNZOIL UNITED, INC., ET AL.

Notice of Applications for Unlisted
Trading Privileges and of Oppor-
tunity for Hearing

Novemser 11, 1971,

In the matter of applications of the
Detroit Stock Exchange for unlisted
trading privileges in certain securities.

The above-named national securities
exchange has filed applications with the
Securities and Exchange Commission
pursuant to section 12(f) (1) (B) of the
Securities Exchange Act of 1934 and
Rule 121-1 thereunder, for unlisted trad-
fng privileges in the common stocks of
the following companies, which securi-
ties are listed and registered on one or
more other national securities ex-
changes:

File No.
Pennzoil United, INC. e e e 7-3861
South Carolina Electric & Gas Co.... 7-3862
Texas Gas Transmission CoOrpaaeeeaax 7-3863

Upon receipt of a request, on or before
November 28, 1971, from any interested
person, the Commission will determine
whether the application with respect to
any of the companies named shall be
set down for hearing. Any such request
should state briefly the title of the secur-
ity in which he is interested, the nature
of the interest of the person making the
request, and the position he proposes to
take at the hearing, if ordered. In addi-

21919

tion, any interested person may submit
his views or any additional facts bearing
on any of the said applications by means
of a letter addressed to the Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549 not later than
the date specified. If no one requests a
hearing with respect to any particular
application, such application will be de-
termined by order of the Commission on
the basis of the facts stated therein and
other information contained in the offi-
cial files of the Commission pertaining

For the Commission (pursuant to dele-
gated authority).

[sEaL] RoxALp F. HUNT,
ary.

[FR Doc.71-18700 Filed 11-16-71;8:47 am]

[812-2002]

SECURITY PACIFIC OVERSEAS
INVESTMENT CORP.

Notice of Filing of Application

Novemser 10, 1971,

Notice is hereby given that Security
Pacific Overseas Investment Corp. (Ap-
plicant), 561 South Spring Street, Los
Angeles, CA 90014, a Delaware corpora-
tion, has filed an application pursuant to
section 8(c) of the Investment Company
Act of 1940 (Act) for an order exempting
Applicant from all provisions of the Act.
All interested persons are referred to the
application on file with the Commission
for a statement of the material repre-
sentations therein which are summarized
below.

Applicant was incorporated on Sep-
tember 2, 1970, in the State of Delaware.
Applicant has paid-in capital of $5 mil-
lion represented by 10 shares of author-
ized and outstanding capital stock, no
par value, all of which are held by Secu-
rity Pacific Overseas Corp. (Overseas).

Overseas was incorporated on June 18,
1970, under the laws of the United States
pursuant to section 25(a) (the “Edge
Act') of the Federal Reserve Act, Over-
seas has paid-in capital of $6 million
represented by 60,000 shares of author-
ized and outstanding common stock, $100
par value, all of which is held by Secu-
rity Pacific National Bank (Bank). Bank
{s a national banking association orga-
nized under the laws of the United States
of America. Neither Bank nor Overseas
are investment companies as defined in
the Act since they are banking institu-
tions organized under the laws of the
United States, and dare thereby exempt
from the Act pursuant to sections 2(a)
(5) (A) and 3(c) (3) thereof.

Applicant represents that Bank, its
domestic subsidiaries, its controlled for-
elgn subsidiaries and its foreign branches
are under the supervision of, and sub-
Ject to examination by, the Comptroller
of the Currency of the United States
and are subject to the rules and regula~
tions of the Board of Governors of the
Federal Reserve System (the “Board’)
and the Federal Deposit Insurance Cor-
poration. Applicant further represents
that Bank's Edge Act subsidiaries, such
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as Overseas, and their controlled sub-
sidiaries are under the supervision of,
and subject to examination by the Board,
as well as being subject to the rules and
regulations of the Comptroller of the
Currency of the United States. The
Board regulates the activities of such
Edge Act corporations, particularly their
investments, through the provisions of
its Regulation K, The Board's consent to
Overseas’ investment in Applicant was
conditioned upon divestiture of such in-
vestment by Overseas if Applicant takes
any action or undertakes any operation
in any manner which at the time would
not be permissible to Overseas, Applicant
contends, therefore, that it is subject to
the same Board restrictions as Overseas,
In Regulation K, the Board has granted
a general consent for investments which
neither exceed $500,000 nor result in the
holding of more than 256 percent of the
yoting shares of the corporation in which
the investment is made. All other invest-
ments must receive specific Board ap-
proval. Pursuant to the provisions of
the Edge Act, both Overseas and Appli-
cant are prohibited from making any
investment regardless of size in any
company doing business in the United
States, other than business determined
by the Board to be incidental to its
international or foreign business.

The Board is responsible for the bal-
ance of payments policy relative to do-
mestic banks and other financial institu-
tions, including Edge Act corporations
and their domestic subsidiaries. The Vol-
untary Foreign Credit Restraint Program
(the “Program”) implements the policy
of limiting the amount of total “claims
on foreigners” (which include loans to,
and investments in foreign branches,
corporations, entities, and individuals)
which a domestic bank may carry on the
books of its domestic offices or which an
Edge Act corporation or its domestic sub-
sidiaries may carry on their books. A for-
eign branch or foreign subsidiary of a
domestic bank or Edge Act corporation
is considered a foreigner within the con-
text of the Program, Extensions of for-
elgn credit by a foreign branch or
foreign subsidiary of a domestic bank or
Edge Act corporation are not subject
to the Program, except as a result of
the restraints on domestic banks and
Edge Act corporations with respect to
foreign credit to, or foreign investments
in, such branches or subsidiaries. In 1970,
the Board revised the Program to provide
that a domestic subsidiary (such as Ap-
plicant) of an Edge Act Corporation
(such as Overseas) may offset against
the aggregate of its “claims on foreign-
ers” and “other foreign assets" the face
amount of its outstanding borrowings
from foreigners if the borrowings have
an original maturity of 3 years or more.
Applicant contends it was formed spe-
cifically to take advantage of this off-
setting principle and plans to offer
abroad its debt securities with maturi-
ties of 3 years or more. It should be
noted that this offset is not permitted
to the bank directly or to any of its
Edge Act subsidiaries,

Applicant states that it does not fall
within the technical definition of “Bank"”
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set forth in section 2(a)(5)(C) of the
Act, which requires that a “bank" re-
celve deposits or exercise fiduciary pow-
ers similar to those permitted to
national banks. Applicant contends, how-
ever, that it clearly fits within the gen-
eral intent of exemption from the
definition of investment company set
forth in section 3(c) (3) of the Act. Appli-
cant states that it will serve as an in-
tegral element in the international
banking operations of Bank, and its
only long-term activity will be to hold
investments which, absent the Program
and the Board's offset policy, Overseas
might hold free of the operation of the
Act. Applicant represents that it will
make equity investments in foreign en-
tities, primarily those engaged in bank-
ing and financially related activities
abroad, so as to further the international
activities of Bank. Any amounts not
needed to fund Applicant’s foreign equity
investments will be used primarily, other
than for domestic deposits placed with
Bank, to make foreign loans and to ac-
quire participations in Bank's foreign
loans. Purthermore, Applicant represents
that it is governed by bank regulations
similar to those applied to banks ex-
empt from the Act, and Overseas may
continue to hold Applicant's stock only
if Applicant restricts its activities to
those permissible to Overseas. In addi-
tion, Applicant states that the Board
must approve all of its major foreign
equity investments. Accordingly, Appli-
cant requests an exemption from all
provisions of the Act pursuant to sec-
tion 6(c), thereof, subject to the fol-
lowing conditions:

(1) At the time of thelr issuance, the
securities issued by Applicant (except to
Security Pacific or to a subsldiary of Se-
curity Pacific which is not an investment
company) would, if purchased by nation-
als or resident of the United States, its
territories or possessions, be subject to
the Interest Equalization Tax or an-
other tax providing a comparable deter-
rent to the purchase of Applicant's
securities by U.S. nationals or residents
in the event that the U.S. Interest Equal-
ization Tax expires, is repealed, or the
rate thereof is reduced to zero, and such
fact will be prominently indicated on
such securities;

(2) Applicant will not issue, without
an order of the Commission, any securi-
ties (except to Security Pacific or to a
subsidiary of Security Pacific which is
not an investment company) in the event
the U.S. Interest Equalization Tax ex-
pires, is repealed or the rate thereof is
reduced to zero and such tax is not
replaced by another comparable tax;

(3) Applicant will forthwith register
with the Commission pursuant to section
8 of the Act in the event that Applicant
ceases to be regulated by a banking reg-
ulatory agency as indicated in the ap-
plication and In this notice; and

(4) Applicant will register with the
Commission pursuant to Section 8 of the
Act in the event that all securities of
Applicant, with the exception of debt se-
curities, cease to be held by Security
Pacific or by a subsidiary of Security

Pacific which Is not an investment
company.

Bection 6(¢) of the Act, as here perti-
nent, authorizes the Commission, by
order upon application, conditionally or
unconditionally to exempt any person or
any class or classes of persons from any
provision or provisions of the Act if and
to the extent that such exemption is
necessary or appropriate in the public
interest and consistent with the protec-
tlon of investors and the purposes fairly
intended by the policy and provisions of
the Act.

Notice is further given that any in-
terested person may, not later than No-
vember 26, 1971, at 5:30 p.m., submit to
the Commission in writing & request for
a hearing on the matter accompanied by
& statement as to the nature of his in-
terest, the reason for such request and
the issues of fact or law proposed to be
controverted, or he may request that he
be notified if the Commission shall order
a hearing thereon. Any such communica-
tion should be addressed: Secretary, Se-
curities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail (airmall if the person being served is
located more than 500 miles from the
point of mailing) upon Applicant at the
address stated above. Proof of such serv-
ice (by affidavit or In case of attorney at
law by certificate) shall be filed con-
temporaneously with the request, At any
time after said date, as provided by Rule
0-5 of the rules and regulations promul-
gated under the Act, an order disposing
of the application herein may be issued
by the Commission upon the basis of
information stated in said application,
unless an order for hearing upon said
application shall be issued upon request
or upon the Commission’s own motion.
Persons who request a hearing or advice
as to whether a hearing is ordered, will
receive notice of further developments in
this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereof,

By the Commission.

[sEAL] RoNALD F. HUNT,
Secretary.

[FR Doc.71-16718 Piled 11-16-71;8:48 am|

[Filo No. 24D-3065]

UNITED FARMERS AND RANCHERS,
INC.

Order Permanently Suspending
Regulation A Exemption

Novemeer 8, 1971,

1. United Farmers and Ranchers, Inc.
(issuer), 4288 Philadelphia Street, Chino,
California 91710, a Utah corporation and
the general partner, filed with the Com-
mission on March 19, 1871, a notification
on Form 1-A and an offering circular
relating to a proposed offering of 2,000
units of limited partnership interests at
$250 per unit, for an aggregate offering
price of $500,000, for the purpose of ob-
taining an exemption from the registra-
tion requirements of the Securities Act of
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1933, as amended, pursuant to the pro-
visions of section 3(b) thereof, and Regu-
lation A promulgated thereunder. The
officers of the issuer and certain unidenti-
field “NASD members” were designated
as persons who would sell the offering.
The Izssuer was to retain 10 percent of the
offering price of each unit of limited
partnership sold by officers of the issuer
as reimbursement for expenses of the
offering. The issuer was to pay a com-
mission of 10 percent of the offering price
to the participating “NASD members"
for each unit of limited partnership sold
by them.

II. The Commission issued an order on
September 16, 1971, pursuant to Rule
261(a) of the general rules and regula-
tions under the Securities Act of 1933, as
amended, temporarily suspending the ex-
emption. The order alleged that:

(A) The terms and conditions of
Regulation A had not been complied with
in that:

(1) Item 1 of the issuer’s Form 1-A
failed to set forth accurately the date of
incorporation or organization of the
issuer;

(2) Item 2 of the issuer’s Form 1-A
failed to set forth accurately each affiliate
of the issuer, the nature of such affilia~
tion, and each person who owns of record,
or is known to own beneficially, 10 per-
cent or more of the outstanding securities
of any class of the issuer, and the title
and amount owned by each such person;

(3) Item 3 of the issuer's Form 1-A
failed to set forth accurately the name
and residence address of each director,
officer, and promoter of the issuer;

(4) Item 4 of the issuer's Form 1-A
failed to set forth accurately the name
and address of counsel for the issuer In
connection with the proposed offering;

(5) A written consent of Ken Cham-
berlain, who was named as counsel for
the issuer in Item 4 of the issuer's Form
1-A, had not been filed as required by
:;ubparagraph (g) of Item 11 of Form

A

(8) The issuer’s offering circular failed
to state accurately the date of the is-
suer's incorporation or organization, as
required by paragraph 2 of Schedule I;

(7) The issuer's offering circular failed
to state the order of priority in which
the proceeds of the offering would be used
for the respective purposes, as required
by paragraph 6(a) of Schedule I;

(8) The issuer’s offering circular failed
to state the name and residence address
of all promoters of the Issuer, as required
by paragraph 9(a) of Schedule I;

(8) The issuer’s offering circular failed
to state the percentage of outstanding
securities of the issuer which would be
held by directors, officers and promoters,
83 a group, and the percentage of such
securities which will be held by the pub-
lie, if all of the securities being offered
are sold, and the respective amounts of
cash (including cash expended for prop-
erty transferred to the issuer) paid
therefor by such group and by the public
3? Nx!qlm'ed by paragraph 9(d) of Sched-

e 1]

(10) The i{ssuer's offering circular
falled to contain financial statements of
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the issuer as required by paragraph 11(a)
of Schedule I.

(B) The notification and offering cir-
cular contained untrue statements of
material facts and omitted to state ma-
terial facts necessary to make the state-
ments made, in light of the circumstances
under which they were made, not mis-
leading, particularly with respect to the
following:

(1) The notification and offering cir-
cular state that the issuer was incorpo-
rated in the State of Utah on March 20,
1971, and February 28, 1071, respectively,
whereas, in fact, the issuer was not so
incorporated on such dates:;

(2) The notification stated that Ken
Chamberlain, of Richfield, Utah, is sec-
retary, a director, and 10 percent share~
holder of, and counsel for, the issuer,
and the offering circular stated that
Chamberlain was an officer and director
of the issuer, whereas, In fact, Ken
Chamberlain was not an officer, director,
or shareholder of, or counsel for, the
issuer;

(3) The failure to disclose the manner
in which the profits and losses of the
partnership were to be determined;

(4) The faflure to disclose the risks
and competition in connection with the
business in which the issuer proposed to
engage.in;

(5) The fallure to disclose that Ken
Chamberiain had not consented to be
named as counsel for the issuer in the
notification and offering circular,

(C) The offering would have been
made in violation of section 17(a) of the
Securities Act of 1933, as amended, by
reason of the matters described above.

III. No hearing having been requested
by the issuer within 30 days after the
order temporarily suspending the exemp-
tion of the issuer under Regulation A,
the Commission finds that it is in the
public interest and for the protection of
investors that the exemption of the issuer
under Regulation A be permanently
suspended.

It is ordered, Pursuant to Rule 261(a),
subparagraphs (1), (2) and (3), of the
general rules and regulations under the
Securities Act of 1933, as amended, that
the exemption under Regulation A be,
and it hereby is, permanently suspended,

By the Commission.

(szaL) RonNaLp F. HuNT,
Secretary.

[FR Doc,71-16719 Plled 11-16-71;8:48 am |

TARIFF COMMISSION

[TEA-W-120]
UTICA CUTLERY CO.

Workers' Petition for Determination of
Eligibility To Apply for Adjusiment
Assistance; Notice of Investigation

On the basis of a petition filed under
section 301¢a) (2) of the Trade Expan-
sion Act of 1962, on behalf of the workers
of the Utica Cutlery Co., Utica, N.Y,, the
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U.S. Tariff Commission, on November 11,
1971, instituted an investigation under
section 301(c) (2) of the act to determine
whether, as a result in major part of
concessions granted under trade agree-
ments, articles like or directly competi-
tive with stainless steel table flatware
of the type produced by sald firm are
being Imported into the United States
in such increased quantities as to cause,
or threaten to cause, the unemployment
or underemployment of a significant
number or proportion of the workers of
such company.

The petitioners have not requested a
public hearing. A hearing will be held
on request of any other party showing a
proper interest in the subject matter of
the investigation, provided such request
is filed within 10 days after the notice
is published in the FEpErAL REGISTER,

The petition filed in this case is avail-
able for inspection at the Office of the
Secretary, United States Tarlff Commis-
sion, Eighth and E Streets NW., Wash-
ington, DC, and at the New York City
office of the Tariff Commission located
in Room 437 of the Customhouse,

Issued: November 11, 1971,

By order of the Commission,
[seaL] KENNETH R. MASON,
Secretary.

[FR Doc.71-16720 Flled 11-16-71;8:48 am|]

DEPARTMENT OF LABOR

Office of the Secretary
BIBB MANUFACTURING CO.

Notice of Investigation Regarding Cer-
tification of Eligibility of Workers To
Apply for Adustment Assistance

The Department of Labor has received
& Tariff Commission report containing
an affirmative finding under section
301(c) (2) of the Trade Expansion Act
of 1962 with respect to its investigation
of a petition for determination of eligi-
bility to apply for adjustment assistance
filed on behalf of workers of the Bibb
Manufacturing Co., Macon, Ga, (TEA-
W-112), In view of the report and the
responsibilities delegated to the Secre-
tary of Labor under section 8 of Execu~
tive Order 11075 (28 F.R. 473), the Act-
ing Director, Office of Forelgn Economic
Policy, Bureau of International Labor
Affairs, has instituted an investigation,
as provided in 29 CFR 90.5 and this no-
tice. The investigation relates to the de-
termination of whether any of the group
of workers covered by the Tariff Com-
mission report should be certified as eli-
gible to apply for adjustment assistance,
provided for under title III, chapter 3,
of the Trade Expansion Act of 1862, in-
cluding the determination of related
subsidiary subjects and matters, such as
the date unemployment or underem-
ployment began or threatened to begin
and subdivision of the firm involved to
be specified in any certification to be
made, as more specifically provided in
Subpart B of 20 CFR Part 90,

FEDERAL REGISTER, VOL. 36, NO. 222—WEDNESDAY, NOVEMBER 17, 1971




21922

Interested persons should submit
written data, views, or arguments re-
lating to the subjects of Investigation to
the Director, Oflice of Economic
Pollicy, US, Department of Labor, Wash-
u;gton. D.C., on or before November 19,
1971,

Signed at Washington, D.C., this 0th
day of November 1971.

Groria G. Vmoﬁ.
Acting Director, Office of
Foreign Economic Policy,

[FR Doc.71-16608 Flled 11-16-T1;8:46 am|

IDAHO

Notice of Termination of Extended
Unemployment Compensation

The Federal-State Extended Unem-
ployment Compensation Act of 1970, title
II of Public Law 91-373, establishes n
program of extended unemployment
compensation which provides for pay-
ment to unempioyed workers who have
received all of the regular compensation
to which they are entitled, commencing
when unemployment is high (according
to indicators set forth in the law) and
terminating when unemployment ceases
to be high (according to indicators set
forth in the law). Pursuant to section
203(b) (2) of the Act, notice is hereby
given that H. Fred Garrett, Executive Di-
rector of the Idaho Department of Em-
ployment has determined that there was
a State “off” indlcator in Idaho for the
week ending October 2, 1871, and that an
extended benefit period terminated in

the State with the week ending Octo-
ber 23, 1971,

Signed at Washington, D.C,, this 11th
day of November 1971,

J. D. HonGsox,
Secretary of Labor.
[FR Doc.71-16007 Filed 11-18-71;8:46 am|)

INTERSTATE COMMERCE
COMMISSION

[Notice 38)

MOTOR CARRIER ALTERNATE ROUTE
DEVIATION NOTICES

Novemser 12, 1871,

The following letter-notices of pro-
posals to operate over deviation routes
for operating convenience only have been
filed with the Interstate Commerce Com-
mission under the Commission’s Revised
Deviation Rules—Motor Carriers of
Property, 1969 (40 CFR 1042.4(d) (11))
and notice thereof to all interest persons
is hereby given as provided in such rules
(49 CFR 10424(d)(11)).

Protests against the use of any pro-
posed deviation route herein described
may be filed with the Interstate Com-

merce Commission in the. manner and
form provided in such rules (49 CFR
1042.4(ad) (12)) at any time, but will not
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operate to stay commencement of the
proposed operations unless filed within
30 days from the date of publication.

Buccessively filed letter-notices of the
same carrier tnder the Commission’s Re~
vised Deviation Rules—Motor Carriers
of Property, 1969, will be numbered con-
secutively for convenience in identifica-
tion and protests, if any, should refer to
such letter-notices by number.

Moron CARRIERS OF PROPERTY

No, MC-89723 (Deviation No. 23), MIS-
SOURI PACIFIC TRUCK LINES, INC.,
210 North 13th Street, St. Louis, MO
63103, filed November 2, 1971, Carrler
proposes to operate as a common carrier,
by motor vehicle, of general commodities,
with certain exceptions, over a deviation
route as follows: From East St. Louls,
111, over Interstate Highway 55 (over
Poplar Street Bridge) to St. Louls, Mo.,
thence over Interstate Highway 55 (US.
Highway 61 where the interstate high-
way Is incomplete) to Cape Girardeau,
Mo., and return over the same route, for
operating convenience only. The notice
indicates that the carrier is presently
authorized to transport the same com-
modities, over a pertinent service route
as follows: From East St. Louls, Ill., over
Illinois Highway 3 to junction Illinois
Highway 146 (east of Cape Girardeau,
Mo.), thence over Nlinois Highway 146
to the Mississippi River, thence across
the Mississippi River to Cape Girardeau,
Mo., and return over the same route,
limited to service that is auxiliary to or
supplemental of, the rail service of the
Missouri Pacific Railroad Co,

By the Commission.

[SEAL] Ronear L. OswaLd,
Secretary.
[FR Doc.71-16781 Filed 11-16-71;8:52 am]

[Notice 90]

MOTOR CARRIER APPLICATIONS AND
CERTAIN OTHER PROCEEDINGS

Novemeer 12, 1971,

The following publications are gov-
emed by the new Special Rule 247 of the
Commission’s rules of practice, published
in the FrperAL REGISTER, issue of Decem-~
ber 3, 1963, which became -effective
January 1, 1964,

The publications hereinafter set forth
reflect the scope of the applications as
filed by applicant, and may include de-
scriptions, restrictions, or limitations
which are not in a form acceptable to the
Commission. Authority which ultimately
may be granted as a result of the appli-
cations here noticed will not necessarily
reflect the phraseology set forth in the
application as filed, but also will elimi-
nate any restrictions which are not ac-
ceptable to the Commission.

APPLICATIONS ASSIGNED FOR ORAL
Hearing

MOTOR CARRIERS OF PROPERTY

No. MC 130045 (Sub-No. 2) (Republi-
cation) , filed Novmeber 6, 1970, published
in the FeoerAL REGISTER issue of Decem-

ber 3, 1870, and republished this issue,
Applicant: WM. A. GROUX TOURS,
INC., 15 Maple Hill Road, Clifton, NJ
07013. Applicant's representative: L. C.
Major, Jr, Sulte 301, Tavern Square,
421 King Street, Alexandria, VA 22314,
A declsion and order of the Commission,
Division 1, dated November 3, 1971, and
served November 5, 1971, finds; that
operation by applicant, at Clifton, N.J.,
65 & broker in arranging for the trans-
portation by motor vehicle, in interstate
or foreign commerce, of passengers and
their baggage, in all expense special or
charter operations, beginning and end-
ing at New York, N.Y. and points in
Nassau, Suffolk, and Westchester Coun-
ties, N.Y., and points in Bergen, Hudson,
Union, Essex, Morris, and Passaic Coun-
ties, NJ., and extending to Washington,
D.C., restricted to combination sightsce-
ing and religious tours, will be consistent
with the public interest and the national
transportation policy. Because it is pos-
sible that other parties, who have relied
upon the notice of the application as
published, may have an interest in and
would be prejudiced by the lack of proper
notice of the authority granted herein,
& notice of the authority actually granted
will be published in the Feperar Rrcis-
TER and issuance of a license in this
proceeding will be withheld for a period
of 30 days from the date of such publi-
cation, during which period any proper
party in interest may file an appropriate
pleading, setting forth in the precise
manner in which It has been prejudiced
by the expanded grant of authority in
this order.

Norice or FiLiNg oF PerITIiOoN

No. MC 12711 and No. MC 12711 (Sub-
No. 1) (Notice of Filing of Petition for
Reinstatement of Authority Contained
in Brokage Licenses) filed September 27,
1971. Petitioner: FRANCES KONKO-
LEWSKI, 2977 South 11th Street, Mil-
waukee, WI 53215. Petitioner states she
is the surviving partner of Leo Konko-
lewski and Frances Konkolewski who
previously held authority under the
above licenses to engage in operations as
a broker at Milwaukee, Wis., as follows:
(1) Under License No. MC 12711, Is-
sued November 23, 1959, “Passengers and
their baggage, in special or charter op-
erations, between Milwaukee, Wis., and
Chicago, IIL”; and (2) under License
No. MC 12711 (Sub-No. 1), issued Jan-
uary 31, 1961, "Passengers and their
baggage, in special or charter operations,
beginning and ending at Milwaukee,
Wis,, and extending to points in Illinois
(except Chicago, IIL", The above-
described authority was revoked pursu-
ant to order of the Commission,
Temporary Authorities Board, dntejl
April 17, 1967, and served April 21, 1967.
By the instant petition, petitioner as the
surviving partner in the above-described
partnership requests reinstatement of
the previously held brokerage authority.
Any interested person desiring to par-
ticipate may file an original and six
copies of his written representations,
views, or arguments, in support of, or
against the petition within 30 days from
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the date of this publication in the Fep-
grAL REGISTER,

APFLICATIONS FOR CERTIFICATES OR PER~
ymits WHICH Are To Be PROCESSED
CONCURRENTLY WITH APPLICATIONS
Uxper SECTIONS 5 GOVERNED RY SPE~
cia. RULE 240 710 THE EXTENT
APPLICABLE

No., MC 57568 (Sub-No. 2), filed Oc-
tober 15, 1971. Applicant: D & M BUS
CO., & corporation, 146 Northmont Bou-
levard, Danville, VA 24541, Applicant's
representative: James E. Wilson, 1032
Pennsylvania Building, Pennsylvania
Avenue and 13th Street NW., Washing-
ton, DC 20004. Authority sought to
operate as a common carrier, by motor
vehicle, over regular routes, transport-
ing: Passengers and their baggage and
express and newspapers, in the same ve-
hicle with passengers, between Danville
and Martinsville, Va., over U.S. Highway
58, serving all intermediate points and
return over the same route. Nore: This
application is a matter directly related
to MC-F-11348, published In the Fgp-
AL RecisTER issue of October 28, 1971.
If a hearing is deemed necessary, appli-
cant does not specify location.

ArrLICATIONS UNDER SECTIONS 5 AND
210a(b)

The following applications are gov-
emed by the Interstate Commerce Com-
mission’s Special Rules governing notice
of filing of applications by motor carriers
of property or passengers under sections
5(a) and 210a(b) of the Interstate Com-
merce Act and certain other proceedings
with respect thereto (49 CFR 1.240).

MOTOR CARRIERS OF PROPERTY

No. MC-F-11344. (Correction) (GIL~
BERT FLEXI-VAN CORP.—Control—
GILBERT CARRIER CORP., AND
VELTMAN TERMINAL CO.), published
in the October 20, 1971, issue of the
Frorral REGISTER on pages 20322 and
20323. Prior notice should be modified to
show NELSON TRUCKING SERVICE,
INC.,, is authorized to transport property
In intrastate commerce within the State
of Hlinols. VELTMAN TERMINAL CO,,
i5 Ao common carrier, pursuant to cor-
ected order dated April 28, 1971 and
served November 10, 1971.

No. MC-F-11346. (Correction) (BAR-
BER TRANSPORTATION CO.—PUR-
CHASE (Portion)—UNITED BUCK-
INGHAM FREIGHT LINES, INC.,
published in the October 28, 1971 issue
of the Feperal REGISTER on page 20723.
Prior notice should be modified to show
“eneral commodities, with exceptions, as
& common carrier, over regular routes,
bem:een Martin and Winner, 8. Dak.,
serving certain specified intermediate
a{)d off-route points in South Dakota,
“"xth restriction, between Rushville,
Nebr., and Martin, S. Dak., for operating
tonvenience only, serving no intermedi-
ate points, between Martin, S. Dak., and
Crawford, Nebr., between Pine Ridge,
and Hot Springs, S. Dak., serving all
Intermediate points and certain specified
off-route points in South Dakota, be-

tween Dickinson and Bowman, N. Dak.,

NOTICES

serving certain specified intermediate
and off-route points in North Dakota,
between Reeder and Hettinger, N, Dak.,
serving the intermediate point of Bucy-
rus, N. Dak., between Amidon and Re-
gent, N. Dak., serving the intermediate
points of New England and Havelock,
N. Dak.

No. MC-F-11363. Authority sought for
purchase by O.N.C. MOTOR FREIGHT
SYSTEM, 2800 West Bayshore Road,
Palo Alto, CA 94303, of a portion of the
operating rights of AUZA-HOFFMAN,
INC., Post Office Box J J, Flagstaff,
AZ 86001, and for acquisition by
ALTRAN CORPORATION, and, in
turn by CARROLL J, ROUSH, DAVID
P. ROUSH, AND DIANE G. ROUSH all
of Palo Alto, Calif, 94303, of control of
such rights through the purchase. Ap-
plicants’ representative: Clifford J. Bod-
dington, also of Palo Alto, Calif. 94303.
Operating rights sought to be trans-
ferred: General commodities, excepting
among others, classes A and B explosives,
household goods and commodities In
bulk, as a common carrier over irregular
routes, between Flagstaff, Ariz., on the
one hand, and, on the other, points in
Arizona within the Navajo and Hopl In-
dian Reservations. Vendee is authorized
to operate as a common carrier in Cali-
fornia, Arizona, Nevada, Oregon and
Washington. Application has been filed
for temporary authority under section
210a(b).

No. MC-~F-11364. Authority sought for
control by SNYDER BROS., MOTOR
FREIGHT, INC. 363 Stanton Avenue,
Akron, OH 44301, of BUSH VAN LINES,
INC,, 1888 Brown Street, Akron, OH
44301, and for acquisition by ROWE &
ASSOCIATES, INC., and in turn, by
FRENCH B. ROWE, both of Akron, Ohio
44301, of control of BUSH VAN LINES,
INC., through the acquisition by SNY-
DER BROS., MOTOR FEIGHT, INC. Ap~
plicants' attorney: John P. McMahon,
100 East Broad Street, Columbus, OH
43215. Operating rights sought to be con-
trolled;: Under a certificate of registra-
tion, in Docket No. MC-120659 Sub-1,
covering the transportation of general
commodities, as a common carrier, in
interstate commerce, within the State of
Ohio. SNYDER BROS., MOTOR
FREIGHT, INC., is authorized to operate
as a common carrier in Ohio, Virgina,
Maryland, West Virginia, Pennsylvania,
and the District of Columbia. Application
has been filed for temporary authority
under section 210a(b), Nore: MC-120659
Sub-2, is a directly related matter.

No. MC-F-11365. Authority sought for
continuance in control by DEL SHOE-
MAKER, a noncarrier, 1984 Oakdale
Avenue, West St. Paul, Minn, 55118, of
(1) FLEETLINE, INC,, and (2) POLAR
TRANSIT, INC., both of West St. Paul,
Minn. 55118, Applicants' attorney: Val
M. Higgins, 1000 First National Bank
Building, Minneapolis, Minn, 55402, Op-
erating rights sought to be controlled:
(1) Meatls, meat products, and meat by-
products, dairy products, and articles
distributed by meat packinghouses, as

described in appendix I to the report in
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Descriptions in Motor Carrier Certifi-
cates, 61 ML.C.C, 209 and 766, and mate-
rials, supplies, and equipment used in
the manufacture and distribution of the
commodities specified above, when mov-
ing from, to and between the warehouses,
plants, or other facilities of meat pack-
inghouses, as a common carrier over
irregular routes, from Minneapolis,
Minn., to Milwaukee, Wis., and Chicago,
I, from Chicago, Ill, to Minneapolis,
Minn.; meat, meat products, meat by-
products, dairy products and articles
distributed by meat packinghouses, as
described in appendix I to the report in
Descriptions in Motor Carrier Certifi-
cates, 61 M.C.C. 209 and 7668 (except
liquid commeodities, in bulk, in tank ve-
hicles), between the plantsite of Swift &
Co., at Rochelle, Ill.,, on the one hand,
and, on the other, Newport, South St.
Paul, St. Paul, Minneapolis, and Min-
neapolis Transfer, Minn.; meat, meat
products, and meat byproducts, and
articles distributed by meat packing-
houses (except hides and commodities in
bulk, In tank vehicles), as described in
sections A and C of appendix I to the
report in Descriptions in Motor Carrier
Certificates, 61 M.C.C, 209 and 766, from
the plantsite of Armour and Co. near
Sterling, Ill., to points in Minnesota,
North Dakota, South Dakota, Wisconsin,
and the Upper Peninsula of Michigan,
from the plantsite of Armour and Co,,
near Worthington, Minn., to points in
Illinois, Towa, the Upper Peninsula of
Michigan, North Dakota, South Dakota,
and Wisconsin; meats, meat products,
and meat byproducts, and articles dis-
tributed by meat packinghouses, as
described in sections A and C of appendix
I to the report in Descriptions in Motor
Carrier Certificates, 61 M.C.C. 209 and
766, from the plantsite of Wilson & Co,,
Inc., at Monmouth, IlL, to points in Iowa,
Minnesota, North Dakota, South Dakota,
Wisconsin, and the Upper Peninsula of
Michigan, with restrictions; dairy prod-
ucts, eggs, poultry, and packinghouse
products and supplies, between Newport,
South St. Paul, St. Paul, Minneapolis
and Minnesota Transfer, Minn., on the
one hand, and, on the other, Fairmount,
N. Dak., East Chicago, Ind, points in
Minnesota, Wisconsin, the Upper Penin-
sula of Michigan, and that part of Ili-
nois on and north of U.S. Highway 20;
General commodities, between New-
port, Minn,, on the one hand, and, on
the other, Minneapolis and St. Paul,
Minn.; frozen meats, from the storage
facilities utilized by Armour and Co. at
or near Worthington and Mankato,
Minn, to points in Wisconsin, Iowa,
Minnesota, North Dakota, South Dakota,
and the Upper Peninsula of Michigan,
with restrictions; wood charcoal and
charcoal briquettes, from Marquette,
Migch., to Chippewa Falls, Eau Claire, and
La Crosse, Wis., and to points in Minne-
sota, and (2) in pending docket No. MC-
134513, certificate not yet issued. DEL
SHOEMAKER holds no authority from
this Commission. However, he is affiliated
with BONNY MOTOR EXPRESS, INC.,
Route 460, Windsor, Va. 23487, which is
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authorized to operate as a common car-
rier in North Carolina, New York, Vir-
ginia, Pennsylvania, Maryland, South
Carolina, Georgia, New Jersey, Delaware,
Illinoels, Indiana, Iowa, Ohio, Minnesota,
Missouri, Nebraska, Wisconsin, Michi-
gan, Kansas, Tennessee, West Virginia,
Massachusetts, Rhode Island, Connecti-
cut, Florida, Kentucky, Colorado, North
Dakota, South Dakota, Alabama, Texas,
Mississippi, Maine, New Hampshire, Ar-
kansas, Vermont, Louisiana, Oklahoma,
and the District of Columbia, Application
has not been flled for temporary author-
ity under section 210a(b).

No. MC-F-11366. Authority sought for
control by DONALD P. PAFFILE, doing
business as PAFFILE TRUCK LINES,
2006 20th Street, Lewiston, ID 83501, of
(1) ZIRBEL TRANSPORT, INC, and
(2) WOOD BYPRODUCTS, INC,, both of
420 28th Street, North Lewiston, ID
83501, Applicants’ attorney: George R.
LaBissoniere, 1424 Washington Building,
Seattle, Wash. 98101. Operating rights
sought to be controlled: (1) Logging,
mining, and contractors’ materials, sup-
plies, and equipment, petroleum products
in containers, agricultural commodities,
Jarm machinery, and tractors, as a com~
mon carrier over irregular routes, be-
tween points in Idaho within 100 miles
of Lewiston, Idaho, including Lewiston,
and points in Washington within 40
miles of Lewiston, on the one hand, and,
on the other, points in Washington west
of the Cascade Mountains and points in
Oregon, with restriction, between points
in that part of Washington east of the
Cascade Mountains, on the one hand,
and, on the other, Lewiston, Idaho, and
points in Idaho within 150 miles of
Lewiston; household goods as defined by
the Commission, between Lewiston,
Idaho, and points in Idaho within 150
miles of Lewiston, on the one hand, and,
on the other, points in Idaho, and points

NOTICES

in that part of Washington east of the
Cascade Mountains; forest service sup-
plies, between Lewision, Idaho, and
Spokane, Wash., on the one hand, and,
on the other, points in Clearwater and
Idaho Counties, Idaho, within 150 miles
of Lewiston;

Explostves, between Lewiston, Idaho,
on the one hand, and, on the other,
points in Idaho and Washington within
150 miles of Lewiston; wines and liquors,
between Lewiston, Idaho, on the one
hand, and, on the other, Boise, Twin
Falls, Idaho Falls, and Pocatello, Idaho;
pulpboard, from Lewiston, Idaho, and
points within I mile thereof, to Sunny-
side, Wash.; Hgouid aluminum sulphate in
bulk, in tank vehicles, from North Port-
land, Oreg, to Lewiston, Idaho, and
points within 1 mile thereof; sawdist
briquettes, from Lewiston, Idaho, to
points in Idaho and Washington within
150 miles of Lewiston, other than those
within 10 miles of Lewiston, from Lewis-
ton, Idaho, to points in Washington and
Oregon; clay, from Bovill, Latah County,
Idaho, to certain specified points in
Oregon, with restriction; serep automo-
biles and parts, and used automobile
parts, from points in Idaho to points in
Multnomah and Washington Counties,
Oreg., and points In Pierce, King, and
Spokane Counties, Wash., from points in
Asotin, Garfleld, Whitman, Columbia,
Walla Walla, Benton, and Franklin
Counties, Wash., to points in Multnomah
and Washington Countles, Oreg.; and
(2) wood chips and sawdust, between
points in certain specified counties in
Idaho, Oregon, and Washington. DON-
ALD P. PAFFILE, doing business as
PAFFILE TRUCK LINES, is authorized
to operate as a common carrier in Idaho,
Montana, Oregon, and Washington. Ap-
plication has not been filed for tempo-
rary authority under section 210a(h).

By the Commission.,

[sEAL] Rougrr L, OSwALD,
Secretlary.

[FR Doc.71-16782 Filed 11-16-71;8:52 am |

[Notico 783)

MOTOR CARRIER TRANSFER
PROCEEDINGS

Novemser 12, 1971,

Synopses of orders entered pursuant to
section 212(b) of the Interstate Com-
merce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132), appear below:

As provided in the Commlission's -pe-
cial rules of practice any interested per-
son may file a petition seeking recon-
sideration of the following numbered
proceedings within 20 days from the date
of publication of this notice. Pursuant to
section 17(8) of the Interstate Commerce
Act, the filing of such a petition will post-
pone the effective date of the order in
that proceeding pending its disposition.
The matters relied upon by pelitioncrs
must be specified In thelr petitions with
particularity.

No. MC-FC-73143. By order of Novem-
ber 10, 1971, the Motor Carrier Board
approved the transfer to Halberg Con-
struction & Supply, Inc., Cherry, Minn,
of certificate No. MC-118569 (Sub-No, 2),
issued October 24, 1871, to Dale Kirscher,
doing business as Kirscher Bulk Trans-
port, Virginia, Minn., authorizing the
transportation of : Cement, from a plant-
site at Superior, Wis,, to specified points
in Minnesota, Robert F. Berger, attorney
200 First National Bank Building,
Virginia, Minn.

[seavL]

ROBERT L. OswaLD,
Secretary.

[FR Do0.71-16783 Filed 11-16-71;8:52 am]
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DEPARTMENT OF LABOR

Office of the Assistant Secretary for
Labor-Management Relations

[ 29 CFR Parts 201, 202, 203, 204,
205, 2061

LABOR RELATIONS
Notice of Proposed Rule Making

Pursuant to sections 6(d) and 18(d)
of Executive Order 11491 (34 F R, 17605),
as amended by Executive Order 11616 (36
F.R. 17319), notice is hereby given that
the Assistant Secretary of Labor for
Labor-Management Relations proposes
to amend Parts 201, 202, 203, 204, and 205
(redesignated as Part 206 herein) of
Subtitle A of Title 20 of the Code of
Federal Regulations as set forth below.
These parts prescribe. substance and
procedures relating to unfair labor prac-
tices, representational matters and
standards of conduct for labor organiza-
tions. It also is proposed, pursuant to sec-
tions 6(d) and 13(d) of Executive Order
11491, as amended, to adopt those rules
contained in Part 205 (as designated
herein and set forth below) governing
the procedures to be followed where a
determination by the Assistant Secre-
tary is sought with respect to questions
as to the grievability and/or arbitrabil-
ity of grievances under existing negoti-
ated agreements.

Interested persons are invited to sub-
mit written comments, suggestions, or
objections regarding the proposed rule
making to Mr. W. J. Usery, Jr., Assistant
Secretary for Labor-Management Rela-
tions, Department of Labor, Washington,
D.C. 20210, within thirty (30) days after
publication of this notice in the FEpErAL
RecisTeEr. All written materials or sug-
gestions submitted In response to this
notice of proposed rule making will be
available for public inspection at the U.S.
Department of Labor, 14th Street and
Constitution Avenue, Washington, DC,
during regular business hours,

1. The table of contents of Chapter IT
would be revised to read as follows:
Part
201 General.

202 Representation proceedings,

203 Unfair labor practice proceedings.

204 Standards of conduct for labor orga-
nizations.

206 Grievabllity and arbitrabllity proceed-
ings.

208 )u!ls%ﬁlamous.

2. Part 201 would be revised to read as
follows:

PART 201—GENERAL
e Subpart A—Purpose and Scope
201.1 Purpose and scope.
Svbpart B—Meanings of Terms in This Chaptler

Sec,

201.10 Order.

201.11 Agency, oemployee, labor organiza-
tlon, Councll, Panel, Assistant Sec-

retary.

201.12 National consultation rights, exclu-
sive recognition, unfair labor prac-
tices.
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Sec.

201.13 Standards of conduoct for labor orgn-
nizations.

201.14 Activity and primary national sub-
division of an agency.

201.15 Regional Administrator.

201,16 Area Administrator,

201,17 Director.

201,18 Hearing Officer.

201.19 Hearing Examiner,

201.20 Chief Hearing Examiner,

201.21 Party.

201.22 Intervenor.

201.23 Certifioation.

201.24 Appropriate unit,

201.26 Secret ballot.

201.26 Showing of interest.

AvuTHORITY: The provisions of this part 201
issued under secs. 6, 18, E.O, 11401, 34 PR,
:;gog #s amended by E.O. 11616, 36 FP.R.

19,

Subpart A—Purpose and Scope

§ 201.1 Purpose and scope.

The regulations’ contained in this
chapter are designated to implement the
provisions of sections 6, 9, 10, 13, 18, and
19 of Executive Order 11491 of Octo-
ber 29, 1969, “Labor-Management Rela-
tions in the Federal Service,” as amended
by Executive Order 11616 of August 26,
1971, “Labor-Management Relations in
the Federal Service” (36 F.R. 17319),
They prescribe procedures and basic
principles which the Assistant Secretary
of Labor for Labor-Management Rela-
tions will utilize in:

(a) Deciding questions as to the appro-
priate unit for the purpose of exclusive
recognition and related issues submitted
for his consideration;

(b) Bupervising elections to determine
whether a labor organization is the choice
of & majority of the employeés in an
appropriate unit as their exclusive rep-
resentative, and certifying the results;

(¢) Deciding questions as to eligibility
of labor organizations for national con-
sultation rights under criteria prescribed
by the Federal Labor Relations Council;

(d) Effectuating the standards of con-
duct required of labor organizations by
section 18 of the order;

(e) Deciding complaints of alleged un-
fair labor practices, and alleged viola-
tions of the standards of conduct for
labor organizations;

() Deciding questions as to whether
a grievance is subject to a negotiated
grievance procedure or subject to arbi-
tration under an agreement,

Subpart B—Meanings of Terms in
This Chapter

As used in this chapter:
§ 201,10 Order.

“Order" means Executive Order 11491,
entitled “Labor-Management Relations
in the Federal Service,” as amended by
Executive Order 11616,

§201.11 Agency, employee, labor or-
ganization, Council, Panel, Assistant
Secretary.

“Agency,” “employee,” labor organiza-
tion,” “Council,” “Panel,” and “Assistant
Secretary” have the meanings set forth
in section 2 of the order.

§201.12 National consultation rights,
exclusive recognition, unfair labor
practices.

“National consultation rights," “ex-
clusive recogmition,” and “unfair labor
practices” have the meanings as set forth
in sections 9, 10, and 19, respectively, of
the order.

§201.13 Sundards of conduct for labor

organizations,

“Standards of conduct for labor or-
ganizations” shall have the meaning as
set forth in section 18 of the order, as
amplified in Part 204 of this chapter.

§ 201,14 Activity and primary national
subdivision of an agency.

“Activity” means any facility, geo-
graphical subdivision, or combination
thereof, of any agency as that term is
defined in section 2 of the order. “Pri-
mary national subdivision"” of an agency
has the meaning set forth in the Coun-
cil’s regulations,

§201.15 Regional Administrator,

“Regional Administrator” means the
Administrator of a region of the Labor-
Management Services Administration,
with geographical boundaries as fixed by
the Assistant Secretary.

§ 201.16 Area Administrator.

“Area Administrator” means the Ad-
ministrator of an area office within a
region of the Labor-Management Serv-
ices Administration, with geographical
boundaries as fixed by the Assistant
Secretary.

§ 201.17 Director.

“Director” means the Director of the
Office of Labor-Management and Wel-
fare-Pension Reports.

£ 201.18 Hearing Officer.

“Hearing Officer” means the Individual
designated to conduct a hearing involv-
ing a question concerning the appropri-
ateness of a unit or such other represen-
tation matters as may be assigned.

§201.19 Hearing Examiner.

“Hearing Examiner” means the Chie!
Hearing Examiner or an individual des-
ignated by the Chief Hearing Examiner
to conduct a hearing in cases under sec-
tions 13, 18, and 19 of the order and such
other matters as may be assigned

§201.20 Chief Hearing Examiner.

“Chief Hearing Examiner” means the
Chief Hearing Examiner, U.S. Depart-
ment of Labor, Washington, D.C. 20210,

§ 201.21 Paryy.

“Party” means any person, employee,
group of employees, labor organization,
agency, or activity: (a) Filing a com-
plaint, petition, request, or application;
(b) named In a complaint, petition, re-
quest or application; or (¢) whose in-
tervention in a proceeding has been
permitted or directed by the Assistant
Secretary, Regional Administrator, Area
Administrator, Director, Hearing Officer,
Chief Hearing Examiner, or Hearing
Examiner, as the case may be.
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£201.22 Intervenor.

“Intervenor’” means a party in a pro-
ceeding whose Intervention has been
permitted or directed by the Assistant
Secretary, Regional Administrator, Area
Administrator, Director, Hearing Officer,
Chief Hearing Examiner, or Hearing Ex-
aminer, as the case may be.

§201.23 Certification.

“Certification” means the determina-
tion by the Assistant Secretary, Regional
Administrator, or Area Administrator of
the results of an election held under the
order and the regulations in this chapter,
including a certification of representa-
tive for exclusive recognition under the
order.

§201.24 Appropriate unit.

“Approprigte unit" means that group-
ing of employees found to be appropriate
for purposes of exclusive recognition con-
sistent with the provisions of sections 10
(b) and (¢) of the order.

§201.25 Secret ballot

“Secret ballot"” means the expression
by ballot, voting machine or otherwise,
but in no event by proxy, of a choice with
respect to any election or vote taken upon
any matter, which is cast in such a man-
ner that the person expressing such
cholce cannot be identified with the
choice expressed, except in that instance
in which any determinative challenged
baliot Is opened.

£201.26 Showing of intercst.

“Showing of interest” means evidence
of membership in & labor organization;
employees’ written, signed, and dated
authorization cards or petitions author-
izing a labor organization to represent
them for purposes of exclusive recogni-
tion; executed allotment of dues forms;
current dues records; and existing or re-
cently expired agreement; current exclu-
#lve recognition or certification; em-
ployees’ signed and dated petitions or
cards indicating that they no longer de-
glre to be represented for the purposes
of exclusive recognition by the currently
recognized or certified labor organization,
or other evidence approved by the Assist-
ant Secretary.

3. Part 202 would be revised to read as
follows:

PART 202—REPRESENTATION
PROCEEDINGS

o

2021  Who may file potitions.

022 Contents of petition; procedures for
national consultation rights; fillng
and service of petition; challenges
10 petition,

2023  Timeliness of petition.

W24 Investigation of petition and posting
of notice of petition.

2023  Intervention.

2026  Withdrawal, dismissal, or deferral of
petitions; consolidation of cases;
denial of intervention,

2027  Agreement for consent election.

2028  Notice of hearing.

2029  Conduct of hearing.

20210 Mottons,

20211 Rights of the parties.

PROPOSED RULE MAKING

Sec.,

202.12 Duties and powers of the Hearing
Officer.

Objections to conduct of hearing.

Filing of briefs,

Transfer of case to Assistant Secre-
tary: contents of record.

Decision.

Election procedure.

Challenged ballots.

Tally of ballots,

Cortifications; objections to elec-
tion; determination on objections
and challenged ballota,

Runoff electlons,

Inconcluslve elections,

202.13
202.14
202.156

202.16
202.17
202.18
202,190
202.20

20221
202.22

AvrHoRiTY: The provisions of this Part 202
issued under sec, 6, E.O, 11401, 34 PR, 17005,
as amended by E.O. 11616, 36 F.R. 17310,

§ 202.1 Who may file petitions,

(a) A petition for exclusive recognition
may be filed by a labor organization re-
questing an election to determine whether
it should be recognized as the exclusive
representative of employees of an agency
in an appropriate unit or should replace
another labor organization as the exclu-
sive representative of employees in an
appropriate unit.

(b) A petition for an election to deter-
mine if a lJabor organization should cease
to be the exclusive representative because
it does not represent a majority of em-
ployees in an appropriate unit may be
filed by an agency or by any employee(s)
or any individual acting on their behalf.

(¢) A petition for clarification of an
existing unit or amendment of recogni-
tion or certification may be flled by an
agency or Ilabor organization which is
currently recognized by the agency as an
exclusive representative,

(d) A petition for a determination as
to the eligibility of a labor organization
for natlonal consultation rights under
criteria prescribed by the Council may
be filed by an agency or labor organiza-
tion.

§ 202,2 Contents of potition ; procedures
for nati consultation rights; fil-
ing and service of petition: chal-
Iénges to petition.

(a) Petition for exclusive recognition,
A petition by a labor organization for
exclusive recognition shall be submitted
on a form prescribed by the Assistant
Secretary and shall contain the follow-
ing:

(1) The name of the agency and the
activity Involved, their addresses, tele-
phone numbers, and the persons to con-
tact and their titles, if known;

(2) A description of the unit appropri-
ate or claimed to be appropriate for pur-
poses of exclusive representation by the
petitioner. Such description shall indicate
generally the geographic locations and
the classifications of employees sought
to be included and those sought to be
excluded and the approximate number
of employees In the unit claimed to be
appropriate;

(3) Name, address, and telephone
number of the recognized or certified rep-
resentative, if any, and the date of such
recognition or certification and the ex-
piration date of any applicable agree-
ment, if known to the petitioner;

21931

(4) Names, addresses, and telephone
numbers of any other interested labor
organizations, if known to the petition-
ers;

(5) Name and affiliation, if any, of the
petitioner and its address and telephone
number;

(6) A statement that the petitioner
has submitted to the activity a current
roster of its officers and representatives,
a copy of its constitution and bylaws, and
a statement of its objectives;

(7) A declaration by the person sign-
ing the petition, under the penalties of
the Criminal Code (18 US.C, 1001) that
its contents are true and correct to the
best of his knowledge and belief;

(8) The signature of the petitioner’s
representative, including his title and
telephone number;

(8) The petition shall be accompanied
by a showing of interest of not less than
thirty (30 percent) percent of the em-
ployees in the unit claimed to be appro-
printe and an alphabetical list of names
constituting such showing;

(10) A statement that the petitioner
is in full compliance with the require-
ments of the order and the regulations
under this chapter,

(b) Petition for an election to deter-
mine if a labor organization should cease
to be the exclusive representative. (1) A
petition by an agency shall contain the
information set forth In paragraph (a)
of this section except subparagraphs (6),
(9), and (10) thereof, and a statement
that the agency or activity has a good
faith doubt that the currently recog-
nized or certified labor organization rep-
resents a majority of the employees in
the unit. Such a statement must contain
a detailed explanation of the reasons
supporting the good faith doubt;

(2) A petition by employees or an in-
dividual acting on behalf of employees
shall contain the information set forth
in paragraph (a) of this section, except
subparagraphs (6), (9),and (10) thereof,
and It shall be accompanied by a show-
Ing of interest of not less than thirty (30
percent) percent of the employees In
the unit indicating that the employees
no longer desire to be represented for
the purpose of exclusive recognition by
the currently recognized or certified labor
organization and an alphabetical list of
names constituting such showing.

(c) Petition for clarification of unit
or amendment of recognition or certifica-
tion. A petition for clarification of unit
or amendment of recognition or certifica~
tion shall contain the Information re-
quired by paragraph (a) of this section,
except subparagraphs (2), (6), (9), and
(10), and shall set forth:

(1) A description of the present unit
and the date of recognition or
certification;

(2) The proposed clarification or
amendment of the recognition or cer-
tification; and

(3) A statement of reasons why the
proposed clarification or amendment iz
requested.

(d) Petition and procedures for na-
tional consultation rights. (1) A petition
for national consultation rights shall
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contain the information required in sub-
paragraphs (4), (5), (7), and (8) of
paragraph (a) of this section, and shall
set forth:

(i) The name, address, and telephone
number of the agency or primary na-
tional subdivision in which the petitioner
seeks to obtain or retain national con-
sultation rights, and the persons to con-
tact and thelr titles, if known;

(ii) A showing that petitioner holds
adequate exclusive recognition as re-
quired in 5 CFR 2412.2;

(iil) A statement that such showing
has been made to and rejeclted by the
agency or primary national subdivision,
together with a statement of the reasons
for rejection, if any, offered by that
agency or primary national subdivision.

(2) Notwithstanding any other regu-
iations in this part, the following regula~
tions govern petitions filed under this
subsection:

(1) An original and four copies of a
petition shall be filed with the Area
Administrator for the area wherein the
agency headquarters or the headquarters
of the agency’s primary national subdi-
vision are located, within 30 days follow~
ing refusal by the agency or primary
national subdivision to accord or continue
to accord national consultation rights
pursuant to a request under 5 CFR
2412.2;

(1) Within 15 days following the re-
ceipt of a copy of the petition, the agency
or primary national subdivision shall file
a response thereto with the Area Admin-
istrator raising any matter which is rele-
vant to the petition.

(iii) The Area Administrator shall
make such investigation as he deems
necessary and report the essential facts
and positions of the parties to the Re-
gional Administrator. If the Regional
Administrator determines after an in-
vestigation, that a labor organization
does not qualify for national consulta-
tion rights or the petition is not otherwise
actionable, he may request the party
filing such & petition to withdraw the
petition or in the absence of such with-
drawal within a reasonable time, he may
dismiss the petition subject to review by
the Assistant Secretary pursuant to
§ 202.6(d). The Regional Administrator,
if appropriate, may cause a notice of
hearing to issue to all interested parties
where substantial factual issues exist
warranting a hearing. Hearings shall be
conducted by Hearing Examiners in ac-
cordance with §§203.10 through 203.24
of this chapter with the exception of
§ 203.14 of this chapter. After consider-
ing the Hearing Examiner's report and
recommendations, the record, and any
exceptions filed thereto, the Assistant
Secretary shall issue his decision,

(iv) An agency or primary national
subdivision, shall provide notice of its
intention to terminate national consul-
tation rights not less than 15 days prior
to the intended termination date. A
labor organization after receiving such
notice, but prior to the Intended termi-
nation date, may duly file a petition un-
der this section and thereby cause to be
stayed further action by the agency or

»
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primary national subdivision pending
ultimate review and decision by the As-
sistant Secretary. An agency or primary
national subdivision may terminate na-
tional consultation rights if no petition
has been filed during the notice pertod
preseribed herein.

(e) Filing and service of petition and
copies. (1) An original and four copies
of a petition shall be filed with the Area
Administrator for the area in which the
unit exists, or, if the claimed unit exists
in two or more areas the petition shall
be filed with the Area Administrator for
the area in which the headquarters of
the activity is located.

(2) The petitioner shall supply with
its petition two (2) copies of a state-
ment of any other relevant facts and of
all correspondence relating to the ques-
tion concerning representation.

(3) Simultaneously with the filing of
a petition, copies of the petition together
with the attachments referred to in par-
agraph (2) above shall be served by the
petitioner on all known interested par-
ties, and a written statement of such
services shall be filed with the Area Ad-
ministrator. The showing of interest
submitted with the petition shall not be
furnished to any of the parties or or-
ganizations listed in the petition.

(1) Adequacy and validity of showing
of interest. The Area Administrator shall
determine the adequacy of the showing
of interest administratively, and such
decision shall be final and not subject
to collateral attack at a unit or repre-
sentation hearing or review by the Assist-
ant Secretary. Any party challenging the
validity of showing of interest of the
petitioner or of an intervenor must file
its challenge with the Area Administra-
tor, with respect to the petitioner, within
ten (10) days after the initial date of
posting of the notice of petition as pro-
vided in § 202.4(b), and with respect to
any intervenor, within ten (10) days of
service of a copy of the request for in-
tervention, and support the challenge
with evidence including signed state-
ments of employees and any other written
evidence. The Area Administrator shall
investigate the challenge and report his
findings to the Regional Administrator
who shall take such action as he deems
appropriate which shall be final and not
subject to review by the Assistant
Secretary,

(g) Challenge to status of a labor
organization. Any party challenging the
status of a labor organization under the
order must file its challenge with the
Area Administrator and support the
challenge with evidence, With respect to
the petitioner, such a challenge must be
filed within ten (10) days after the ini-
tial date of posting of the notice of peti-
tion as provided in § 202.4(b), and with
respect to an Intervenor, within ten (10)
days of service of a copy of the request
for Intervention. The Area Administra-
tor shall investigate the challenge
and report his findings to the Regional
Administrator who shall take such action
as he deems appropriate, which shall be
final and not subject to review by the
Assistant Secretary, unless the petition
is dismissed or the intervention is denied.

§202.3 Timeliness of petition.

(a) When there is no certified exclu-
sive representative of the employees, n
petition will be considered timely filed
provided the petition is not for the same
unit or subdivision thereof, in which a
valid election has been held within the
preceding twelve (12) month period

(b) When there is a certified exclusive
representative of the employees, a peti-
tion will not be considered timely if filed
within twelve (12) months after the cer-
tification as the exclusive representative
of employees in an appropriate unit
unless a signed agreement covering the
claimed unit has been entered Into in
which case paragraph (¢) of this section
shall be applicable.

(c) When there is a signed agreement
covering a claimed unit, a petition for
exclusive recognition or other election
petition will not be considered timely if
filed during the period within which that
agreement is in force or awaiting ap-
proval at a higher management level,
provided that approval is given within
thirty (30) days of the execution of the
agreement, but not to exceed an agree-
ment period of two (2) years, unless
(1) a petition is filed not more than
ninety (90) days and not less than sixty
(60) days prior to the terminal date
of such agreement or two (2) years,
whichever is earlier, or (2) unusual
circumstances exist which will sub-
stantially affect the unit or the majority
representation.

(d) When a challenge to the repre-
sentation status of an incumbent exclu-
sive representative has been filed not
more than ninety (90) days and not less
than sixty (60) days prior to the termi-
nal date of an agreement, and such
challenge is subsequently dismissed or
withdrawn less than sixty (60) days
prior to the terminal date of such agree-
ment or any time thereafter, the activity
and incumbent exclusive representative
shall be afforded a ninety (80) day period
free from rival claim within which to
consummate an agreement.

(e) When an extension of agreement
has been signed more than sixty (60)
days before its terminal date, such ex-
tension shall not serve as a basis for the
denial of a petition submitted in accord-
ance with the time limitations provided
herein.

(f) A petitioner who withdraws a pe-
tition after the issuance of a notice of
hearing and before the close of the hear-
ing, or after the approval of an
agreement for a consent election, shall
be barred from filing another petition
for the same unit or any subdivision
thereof for six (6) months,

§ 202.4 Investigation of petition and
posting of notice of petition.

(a) Upon the filing of a petition the
Area Administrator shall make such in-
vestigation as he deems necessary.

(b) Upon the request of the Area g\d-
ministrator, after the filing of a petition,
the activity shall post copies of a notice
to all employees in places where notices
are normally posted affecting the em-
ployees in the unit involved in the
proceeding.
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(¢) Such notice shall set forth: (1)
The name of the petitioner, (2) the de-
scription of the unit involved, and (3) a
statement that all interested parties are
to advise the Area Administrator in writ-
ing of their interest within ten (10) days
from the date of posting such notice.

(d) The notice shall remain posted
for a period of ten (10) days. The notice
shall be posted conspicuously and shall
not be covered by other material, altered
or defaced.

(e) The activity shall furnish the Area
Administrator and all known interested
parties with the following: (1) names,
addresses, and telephone numbers of all
Jabor organizations known to represent
any of the employees in the claimed unit;
(2) copies of all relevant correspondence;
(3) coples of existing or recently expired
agreements covering any of the employ-
ees described in the petition; (4) a cur-
rent alphabetized list of employees in-
cluded in the unit described in the
petition, together with their job classifi-
cations; and (5) a separate, current
alphabetized list of employees described
in the petition as excluded from the unit,
together with their job classifications.

(f) The parties are expected to meet
as soon as possible after the expiration
of the ten (10) days posting period of
the notice of petition as provided in
§202.4(b) and use their best efforts to
secure agreement on an appropriate unit,
including, where appropriate, consulting
with higher authority within the agency
and the organizations Involved.,

(g) Within thirty (30) days following
the receipt of a copy of the petition, un-
less an extension of time has been
granted by the Area Administrator, the
activity shall file a response thereto with
the Area Administrator raising any
matter which i3 relevant to the petition.
A copy of such response shall be served
simultaneously on the parties and a
statement of such service shall be filed
with the Area Administrator.

(h) The Area Administrator shall
report the essential facts and posi-
tions of the parties to the Regional
Administrator.

(1) The Regional Administrator shall
take appropriate measures which, among
other things, may consist of one of the
following: (1) The approval of a with-
drawal request; (2) the dismissal of the
petition; (3) direction of an election in
an approved, agreed-upon appropriate
unit; or (4) the issuance of a notice of
hearing,

(j) The Regional Administrator may
issue a clarification of unit decision, or
cause the Area Administrator to issue an
amendment of recognition or certifica-
tion. A party may obtain a review of such
action of the Regional Administrator by
filing a request for review with the As-
sistant Secretary within ten (10) days of
service of the notice of such action.
Coples of the request for review shall be
served simultaneously on the Regional
Administrator and the other parties and
a statement of such service shall be filed
with the request for review. Requests for
an extension of time shall be in writing
and received by the Assistant Secretary
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not later than three (3) days before the
date the request for review is due. The
request for review shall contain a com-
plete statement setting forth facts and
reasons upon which the request is based.

§ 202.5 Intervention.

(a) No labor organization will be per-
mitted to intervene in any proceeding
pursuant to this part unless it has sub-
mitted a showing of Interest of ten (10%)
percent or more of the employees in the
unit involved in the petition together
with an alphabetical list of names con-
stituting such showing, or has sub-
mitted a current or recently expired
agreement with the activity covering any
of the employees involved, or is the cur-
rently recognized or certified exclusive
representative of any of the employees
involved.

(b) A labor organization seeking ex-
clusive recognition in a unit different
from the unit petitioned for, and which
includes any or all of the employees in the
unit petitioned for, must file a petition
with the Area Administrator supported
by a showing of interest of thirty (309%)
percent or more of the employees in the
vided in § 202.4(b) unless good cause is
unit it claims to be appropriate within
ten (10) days after the initial date of
posting of the notice of petition as pro-
vided in § 202.4(b) unless good cause is
shown for extending the period.

(¢) No labor organization may par-
ticipate to any extent in any representa-
tion proceeding unless it has notified the
Area Administrator in writing, accom-
panied by Iits showing of Interest as
specified in § 202.5(a), of its desire to in-
tervene within ten (10) days after the
initial date of posting of the notice of
petition as provided in § 202.4(b) unless
good cause is shown for extending the
period. Simultaneously with the filing of
a request for Intervention, copies of such
request, excluding the showing of in-
terest, shall be served on all known in-
terested parties, and a written statement
of such service shall be filed with the Area
Administrator.

(d) Any labor organization intervening
must supply a statement to the Area Ad-
ministrator that it is in full compliance
with the order and these regulations and
that it has submitted to the activity a
current roster of its officers and repre-
sentatives, a copy of its constitution and
bylaws and a statement of its objectives.

§ 202.6 Withdrawal, dismissal, or de-
ferral of petitions: consolidation of
cases ; denial of intervention,

(a) If the Regional Administrator de-
termines after an investigation that the
petition has not been timely filed, the
claimed unit is not appropriate, the pe-
titioner has not made a sufficient show-
ing of interest, the petition is not other-
wise actionable, or an intervention is not
appropriate, he may request the peti-
tioner or intervenor to withdraw the pe-
tition or the intervention or, in the
absence of such withdrawal within a rea-
sonable period of time, he may dismiss
the petition or deny the request for
intervention.
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(b) If the Regional Administrator de-
termines, after investigation, that a valid
issue has been raised by a challenge
under § 2022 (f) and (g), he may take
such action as he deems appropriate in-
cluding & request to the petitioner to
withdraw the petition, dismissal of the
petition, denial of the request for inter-
vention, deferral of action upon the peti-
tion or request for intervention until
such time &s those issues have been re-
solved pursuant to this part, or consoli-
dation of such issues with the represen-
tation matter for resolution of all issues.

(¢) If the Regional Administrator dis-
misses the petition or denies the request
for intervention, he shall furnish the
petitioner or the party requesting inter-
vention with a written statement of the
grounds for the dismissal or the denial,
sending a copy of such statement to the
activity, and to the petitioner and any
intervenors, as appropriate.

(d) The petitioner or party request-
ing Intervention may obtain a review of
such dismissal or denial by filling a re-
quest for review with the Assistant Sec~
retary within ten (10) days of service
of the notice of such action, except as
otherwise provided in § 202.2(f). Copies
of the request for review shall be served
on the Regional Administrator and the
other parties, and a statement of service
shall be filed with the request for review.
Requests for an extension of time shall
be in writing and received by the Assist-
ant Secretary not later than three (3)
days before the date the request for re-
view is due. The request for review shall
contain a complete statement setting
forth facts and reasons upon which the
request is based.

£ 202.7 Agreement for consent election.

(a) Subsequent to the filing of a peti-
tion and after expiration of the ten (10)
day posting period of the notice of peti-
tion as provided in § 202.4(b), an activ-
ity, petitioner and any intervenors who
have complied with the requirements set
forth In %2025 and paragraph (e) of
this section may agree that 8 secret bal-
lot election shall be conducted and such
agreement shall be flled with the Area
Administrator. Any qualified intervenor
who refuses to sign an agreement for a
consent election may express his objec-
tions to the agreement In writing to the
Area Administrator. The Area Admin-
istrator, after careful consideration of
such objections, may approve the agree-
ment or take such other action as he
deems appropriate. If the Area Admin-
istrator approves the agreement, the
election shall be conducted by the agency
or activity, as appropriate, under the
supervision of the Area Administrator,
in accordance with §202.17, among the
employees in the agreed-upon appropri-
ate unit to determine whether the em-
ployees desire to be represented for
purposes of exclusive recognition by any
or none of the labor organizations
involved.

(b) The parties shall agree on the
eligibility period for participation in the
election, the date(s), hour(s), and
place(s) of the election, the designations
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on the ballot and other related election
procedures.

(¢) In the event that the parties cannot
agree on the matters contained in para-
graph (b) of this section, the Area Ad-
ministrator, acting on behalf of the As-
sistant Secretary, shall decide these
matters,

(d) An intervenor which has met the
requirements of § 202.5 shall be permit-
ted to appear on the ballot and be &
party to the election.

(e) All parties desiring to participate
in an election being conducted pursuant
to this section, or § 202,16, must sign an
agreement providing for such an election
on a form prescribed by the Assistant
Secretary.

§ 202.8 Notice of hearing.

The Regional Administrator may cause
& notice of hearing to be issued to resolve
issues of appropriateness of unit or
related matters, A notice of hearing pro-
viding for at least ten (10) days notice,
except in unusual circumstances, shall be
served on all interested parties and shall
include:

(a) A statement of the time, place, and
nature of the hearing;

(b) A statement of the unit claimed by
the petitioner to be appropriate;

(¢) The name of the agency or activ-
ity, petitioner and interyenors, if any;

(d) A statement of the authority and
Jurisdiction under which the hearing is
to be held.

§202.9 Conduct of hearing.

(a) Hearings shall be conducted by a
Hearing Officer and shall be open to the
public unless otherwise ordered by the
Hearing Officer. At any time another
Hearing Officer may be substituted for
the Hearing Officer previously presiding,
It shall be the duty of the Hearing Offi-
cer to inquire fully info all matters in
issue and the Hearing Officer shall obtain
a full and complete record upon which
the Assistant Secretary can make an
appropriate decision. An official reporter
shall make the only official transcript of
such proceedings. Copies of the official
transcript will not be provided to the
parties but may be purchased by ar-
rangement with the official reporter or
may be examined in the Area Office dur-
ing normal working hours.

(b) Hearings under this section are
considered investigatory and not adver-
sary. Their purpose is to develop a full
and complete factual record. The rules
of relevancy and materiality are para-
mount; there are no burdens of proof and
the technical rules of evidence do not
apply.

8§ 202.10 Motions.

(a) All motions shall be in writing or,
if made at the hearing may be stated
orally on the record and shall state
briefly the order or relief sought and the
grounds for such motion. An original and
two copies of written motions shall be
filed and a copy thereof simultaneously
shall be served on the other parties to the
proceedings. Motions made prior to the
transfer of the case to the Assistant Sec-
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retary shall be filed with the Regional
Administrator, with a copy to the Area
Administrator, except that motions made
during the hearing shall be filled with the
Hearing Officer. After the transfer of the
case to the Assistant Secretary, except as
otherwise provided, all motions shall be
filed with the Assistant Secretary. Other
parties may file responses to such motions
within five (5) days of service. The Re-
glonal Administrator may rule upon all
motions filed with him, causing a copy of
said ruling to be served on the parties, or
he may refer the motion to the Hearing
Officer: Provided, That if the Regional
Administrator prior to the close of the
hearing grants & motion to dismiss the
petition, the petitioner may obtain a re-
view of such rulings in the manner pre-
scribed in § 202.6(d). The Hearing Offi-
cer shall rule, either orally on the record
or in writing, upon all motions filed at
the hearing or referred to him as herein-
above provided, except that all motions
to dismiss petitions shall be referred for
appropriate action at such time as the
record is considered by the Regional Ad-
ministrator or the Assistant Secretary,
as the case may be.

(b) Motions to intervene will not be
entertained by the Hearing Officer. In-
tervention will be permitted only to those
who have met the requirements set forth
in “§ 202.5.

(¢) All motions, rulings, and orders
shall become & part of the record. Rulings
by the Reglonal Administrator or by the
Hearing Officer shall be considered by the
Assistant Secretary when the case is
transferred to him for decision.

(d) The right to make motions or to

make objections to rulings on motions

shall not be deemed waived by participa-
tion in the proceeding.

§ 202.11 Rights of the parties,

(a) Any party shall have the right to
appear at any hearing in person, by coun-
sel, or by other representative, and any
party shall have power to examine and
cross-examine witnesses and to introduce
into the record documentary and other
evidence. Two (2) copies of documentary
evidence shall be submitted and a copy
furnished simultaneously to the other
parties. Stipulations of fact may be in-
troduced in evidence with respect to any
issue,

(b) Any party shall be entitled, upon
request, to a reasonable period at the
close of the hearing for oral argument,
which shall be included in the steno-
graphic report of the hearing.

§ 202,12 Duties and powers of the Hear-
ing Officer.

It shall be the duty of the Hearing
Officer to inquire fully into the facts as
they relate to the matter before him.
With respect to cases assigned to him be-
tween the time he is designated and
the transfer of the case to the Assistant
Secretary, the Hearing Officer shall have
the authority to:

(a) Grant requests for appearance of
witnesses or production of records;

(b) Rule upon offers of proof and re-
ceive relevant evidence;

(¢) Take or cause depositions to be
taken whenever the ends of justice would
be served thereby;

(d) Limit lines of questioning or tes-
timony which are immaterial, irrelevant
or unduly repetitious;

(e) Regulate the course of the hear-
ing and, If appropriate, exclude from the
hearing persons who engage in miscon-
duct;

(f) Strike all related testimony of wit-
nesses refusing fo answer any questions
ruled to be proper;

(g) Hold conferences for the settle-
ment or simplification of the issues by
consent of the parties or upon his own
motion;

(h) Dispose of procedural requests,
motions, or similar matters which shall
be made part of the record of the pro-
ceeding, including motions referred to
the Hearing Officer by the Regional Ad-
ministrator and motions to amend
petitions;

(1) Examine and cross-examine wit-
nesses and to introduce into the record
documentary or other evidence;

() Request the parties at any time
during the hearing to state their respec-
tive positions concerning any issue in
the case or theory in support thereof;

(k) Continue the hearing from day-
to-day, or adjourn it to a later date or
to a different place, by announcement
thereof at the hearing or by other ap-
propriate notice;

(1) Correct or approve proposed cor-
rections of the official transcript, when
deemed necessary;

(m) Take any other action necessary
under the foregoing and not prohibited
by these regulations.

§202.13 Objections to conduct of hear
ing.

Any objection to the introduction of
evidence may be stated orally or in writ-
ing and shall be accompanied by a short
statement of the grounds of such objec-
tion, and included in the record. No such
objection shall be deemed waived by
further participation in the hearing,
Automatic exception will be allowed to
all adverse rulings,

§ 202.14 Filing of briefs.

Any party desiring to file a brief with
the Assistant Secretary shall file the
original and two (2) coples within seven
(1) days after the close of the hearing
provided, however, that prior to the close
of the hearing and for good cause, the
Hearing Officer may allow time not to
exceed fourteen (14) additional days for
the filing of briefs with the Assistant
Secretary. Coples thereof shall be served
simultaneously on all other parties to
the proceeding. Requests for additional
time in which to file a brief under au-
thority of this section not addressed to
the Hearing Officer during the hearing
shall be made to the Reglonal Adminis-
trator, in writing, and copies thereof
shall be served simultaneously on the
other parties. Requests for extension of
time shall be in writing and received
not later than three (3) days before the
date such briefs are due. No reply brief
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may be filed except by special permission
of the Assistant Secretary.

§202.15 Transfer of case to Assistant
Secretary ; contents of record.

Upon the close of the hearing the case is
wransferred sutomatically to the Assist-
ant Secretary. The record of the pro-
ceeding shall include the petition, notice
of hearing, service sheet, motions, rul-
ings, orders, official transcript of the
hearing, stipulations, objections, deposi-
tions, exhibits, documentary evidence,
and any briefs or other documents sub-
mitted by the parties.

§202.16 Decision.

The Assistant Secretary will issue a
decision determining the appropriate
unit, directing an election or dismiss-
ing the petition, or making disposition
of any other matters before him,

§202.17 Election procedure.

This section governs all elections con-
ducted under the supervision of an Area
Administrator, pursuant to §202.7 or
§ 202,16, which shall be conducted in ac-
cordance with the Procedural Guide for
Conduct of Elections issued by the As-
sistant Secretary.

(a) Appropriate notices of election
shall be posted by the activity. Such
notices shall set forth the details and
procedures for the election, the appro-
priate unit, the eligibllity period, the
date(s), hour(s) and place(s) of the
clection and shall contain a sample
ballot,

(b) The reproduction of any docu-
ment purporting to be a copy of the
official ballot, other than one completely
unaltered In form and content and
clearly marked “sample” on its face,
which suggests either directly or indi-
rectly to employees that the Assistant
Secretary endorses a particular choice,
may constitute grounds for setting aside
an election upon objections properly filed.

(e) All elections shall be by secret bal-
lot. An exclusive representative shall be
chosen by & majority of the valid ballots
cast,

(d) Whenever two or more labor orga-
nizations are included as cholces in an
tlection, any intervening labor organiza-
tion may request, In writing, the Area
Administrator to remove its name from
the ballot. The request must be received
not later than seven (7) days before the
date of the election. Such request shall
be subject to the approval of the Area
Administrator, whose decision shall be
final: Provided, however, That in & pro-
ceeding involving a petition filed under
§202:2(b) an organization currently rec-
oinized or certified may not have its
hame removed from the ballot without
giving the aforementioned notice in writ-
Ing to all parties and the Area Adminis-
trator, disclaiming any representation
Interest among the employees in the unit.

(8) Any party may be represented at
the polling place(s) by observers of his
own selection, subject to such limita-
tions as the Area Administrator may
prescribe,
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£202.18 Challenged ballots.

ballots of such challenged persons shall
be impounded.

§ 202.19 Tally of ballots.

Upon the conclusion of the election,
the Area Administrator shall cause to be
furnished to the parties a tally of
ballots.

§202.20 Certifications; objections 1o
clection: determination on  objee-
tions and challenged hallots.

{(a) The Area Administrator shall is-
sue to the parties a certification of the
results of the election, or a certification
of representative, where appropriate:
Provided, That no objections are filed
within the time limit set forth below;
the challenged ballots are insufficient in
number to affect the results of the elec-
tion; and no runoff or rerun election is to
be held.

(b) Within five (5) days after the tally
of ballots has been furnished, any party
may file with the Area Administrator an
original and four (4) copies of objections
to the procedural conduct of the elec-
tion, or to conduct which may have im-
properly affected the results of the elec-
tion, supported by a clear and concise
statement of the reason therefor. Such
filing must be timely whether or not the
challenged ballots are sufficient in num-
ber to affect the results of the election.
Within ten (10) days of the filing of the
objections, unless an extension of time
has been granted by the Area Admin-
istrator, the objecting party shall furnish
the Area Administrator with evidence,
including signed statements, documen-
tary evidence, and other materials sup-
porting the objections. The objecting
party shall bear the burden of proof at all
stages of the proceedings, regarding all
matters allc, 2d in its objections. Simul-
taneously with the filing of such objec-
tions, and with the filing of the evidence
supporting the objections, copies of the
objections and supporting statement and
of the evidence supporting the objec-
tions, shall be served on the other parties
by the party filing them, and a statement
of such service shall be filed with the
Area Administrator.

(¢) If objections are flled, or if the
challenged ballots are sufficient in num-
ber to affect the results of the election,
the Area Administrator shall investigate
the objections or challenges, or both, and
report the essential facts and positions
of the parties to the Reglonal Adminis-
trator.

(d) When the Regional Administrator
determines that no relevant issue of facts
exists, he (1) shall find .whether im-
proper conduct occurred of such a nature
as to warrant the setting aside of the
election and, If so, indicate his intention
to set aside the election, or (2) shall rule
on determinative challenges to ballots,
if any, or both. The Regional Adminis-
trator shall serve simultaneously and
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such finding upon all parties to the pro-
ceeding and shall state therein any addi-
tional pertinent matters such as his in-
tent to rerun the election or count bal-
lots at a specified date, time, and place,
and cause to be issued a revised tally of
ballots. When the Regional Administra-
tor determines that no relevant gquestion
of fact exists, but that a substantial ques-
tion of interpretation or policy exists,
he shall notify the parties and transfer
the case to the Assistant Secretary in
accordance with § 206.5(b).

(¢) Any party aggrieved by findings of
& Regional Administrator with respect
to objections to an election or chal-
lenged ballots, may obtain a review of
such action by the Assistant Secretary
by following the procedure set forth in
§202.6(d). A determination by the Re-
gional Administrator to issue a notice
of hearing shall not be subject to re-
view by the Assistant Secretary.

(f) Where it appears to the Regional
Administrator that the objections or
challenged ballots raise any relevant
question of fact which may have af-
fected the results of the election, the
Regional Administrator shall cause to
be Issued a notice of hearing specifying
that a Hearing Examiner, designated by
the Chief Hearing Examiner, will take
evidence, make factual findings and rec-
ommendations with respect to the ob-
Jections and/or challenged ballots, and
report these findings and recommenda-
tions to the Assistant Secretary and the
parties. Such proceedings shall be con-
ducted in accordance with £§ 203.15
through 203.24.

(g) The Assistant Secretary shall de-
cide whether to adopt or modify the
Hearing Examiner’s recommendations,
whether to grant review of the Regional
Administrator’s findings, or shall decide
any substantial issue of interpretation
or policy transferred by the Regional
Administrator. In accord with the As-
sistant Secretary’s final determinations,
the Regional Administrator shall cause
to be issued a certification of the results
of the election, certification of represent-
ative, or a decision setting aside the
election or directing the opening and
counting of challenged ballots, which-
ever is appropriate.

§ 202.21 Runoff elections.

(a) The activity shall conduct & run-
off election under supervision of the Area
Administrator when an election in which
the ballot provided for not less than three
(3) chofces (i.e., at least two represent-
atives and “neither” or “none') results
in no choice receiving 8 majority of the
valid ballots cast, and any objections
which had been filed have been disposed
of, and any challenged ballots have been
disposed of or are not sufficient in num-
ber to affect the results of the election,
as provided herein, Only one runoff elec-
tion shall be held pursuant to this
section.

(b) Employees who are eligible to vote
in the original election and who also are
in an eligible .category on the date of
the runoff election shall be eligible to
vote in the runoff election.
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(¢) The ballot in the runoff election
shall provide for a selection between the
two cholces recelving the largest and
second largest number of votes,

§202.22 Inconclusive elections.

(a) An inconclusive election is one in
which none of the choices on the ballot
has received a majority of the valid bal-
lots cast. If there are no challenged
ballots that would affect the results of
the election, the Area Administrator may
declare the election & nullity and may
order another election, providing for a
selection from among the choices af-
forded in the previous ballot in the fol-
lowing situations:

(1) The ballot provided for a choice
among two or more representenatives
and “neither” or “none,” and the votes
are equally divided among the several
cholces;

(2) The number of ballots cast for one
choice in an election is equal to the num-
ber cast for another choice but less than
the number cast for the third choice; or

(3) The runoff ballot provides for a
choice between two representatives and
the votes are equally divided.

(b) Only one further election pursu-
ant to this section may be held.

4, Part 203 would be revised to read as
follows:

PART 203—UNFAIR LABOR PRACTICE
PROCEEDINGS

Who may flle complaints.

Aotion to be taken beYore filing a
complaint with the Assistant Sec-
retary.

Contents of the complaint and sup-
porting documents,

Filing and service of coples.

Investigation of the complaint; stip-
ulation of facts,

Action by Regional Administrator,

Withdrawal or dismissal of com-
plaint,

Notice of hearing.

Contents of the notice of hearing:
attachments.

Conduct of hearing.

Intervention.

Rights of parties.

Rules of evidence.

Burden of proof.

Duties and powers of the Hearing
Examiner.

Unavallability of Hearing Examiners,

Objection to conduct of hearing.

Motions before or after a hearing,

Walver of objections.

Oral argument at the hearing.

Declsion of Hearing Examiner.

Submission of the Hearing Exam-
iner's report and recommendations
to the Assistant Secretary; excep-
tons.

Contents of exceptions to Hearing
Examiner's réeport and recommen-
dations,

BrieYfs In support of exceptions,

Action by tho Assistant Secretary.

Compliance with decisions and
orders of the Assistant Secretary.

AvurHoRrrry: The provisions of this Part
203 issued under sec. 6, BEO. 11401, 34 PR,
17605, as amended by E.O, 11616, 36 F.R. 17319,

§203.1 Who may file complaints.

A complaint that an agency, activity,
or labor organization has engaged in any

203.23

203.24
203.256
208.26
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act prohibited under section 19 of the
order or has failed to take any action
required by the order, may be filed by
an employee, an agency, activity, or a
labor organization,

§203.2 Action to be taken before filing
a complaint with the Assistant Seere-
tary.

(a) Any charge of an alleged unfair
labor practice must be in writing and
shall be filed directly with the party or
parties against whom the charge is di-
rected within six (6) months of the oc-
currence of the alleged unfair labor
practice, except as otherwise provided in
§ 205.13, The charge shall contain a clear
and concise statement of the facts con-
stituting the alleged unfair labor prac-
tice, including the time and place of
occurrence of the particular acts. The
alleged unfair labor practice shall be in-
vestigated by the parties involved and
informal attempts to resolve the matter
shall be made by the parties. If informal
attempts are unsuccessful in disposing of
the matter within thirty (30) days, a
party may file a complaint requesting
the Assistant Secretary to issue a deci-
sion In the matter: Provided, however,
That if a final decison is served on the
charging party, he may file a complaint
immediately thereafter but in no event
later than thirty (30) days from the date
of service of the written final decision
on the charging party; Provided further,
That to be considered timely a complaint
to the Assistant Secretary’shall be filed
within nine (9) months of the occur-
rence of the alleged unfair labor practice
or within thirty (30) days of the service
of the written final decision on the charg-
ing party, whichever is the shorter period
of time.

(b) The thirty (30) day charge period
as required under paragraph (a) of this
section shall not be applicable to allega-
tions of a violation of section 19(b)(4)
of the order. In such a situation, a com-
plaint may be filed immediately with the
Area Administrator,

(¢) In complaints alleging a violation
of section 19(b)(4), the Area Adminis-
trator shall conduct a priority investiga-
tion and promptly report the essential
facts, the positions of the parties and any
offers of settlement to the Regional
Administrator.

(d) When certain conduct involves
matters which may constitute violations
of section 19(a) (1), (2) or (4) of the
order which occurred prior to Novem-
ber 24, 1971, and is subject to an estab-
lished grievance or appeals procedure,
and the agency alleges a lack of jurisdic-
tion under the order, that procedure
shall be the exclusive procedure for re-
solving the charge.

§203.3 Contents of the complaint and
supporting documents.

(a) A complaint alleging a violation
of section 19 of the order shall be sub-
mitted on forms prescribed by the Assist-
ant Secretary and shall contain the
following:

(1) The name, address, and telephone
number of the employee, agency, or ac-
tivity or labor organization making the

complaint (hereinafter referred to as the
complainant) ;

(2) The name, address, and telephone
number of the agency or activity or labor
organization against whom the com-
plaint is made (hereinafter referred to
as the respondent) ;

(3) A clear and concise statement of
the facts constituting the alleged unfair
labor practice, including the time and
place of occurrence of the particular acts
and a statement of the section and sub-
section of the order alleged to have been
violated;

(4) A statement of any other proce-
dure invoked involving the subject mat-
ter of the complaint and the results, if
any, including whether the subject mat-
ter raised in the complaint has been
referred to the Council, Panel, or Federal
Mediation and Conciliation Service for
consideration or action;

(5) A declaration by the person sign-
lng the complaint, under the penalties of

the Criminal Code (18 U.S.C. 1001), that
its contents are true and correct t.o the
best of his knowledge and belief.

(b) The entire report of investiga-
tion by the parties, pursuant to § 203.2,
including, among other things, the pre-
complaint charge, copies of relevant cor-
respondence, other written materials,
statements of witnesses, summaries of
meetings and discussions, offers of set-
tlement by the respondent and settle-
ment proposals advanced by the com-
plainant, shall be filed with the
complaint,

§203.4 Filing and serviee of copies.

(a8) An original and four copies of a
complaint and two (2) copies of the en-
tire report of investigation shall be
flled with the Area Administrator for
the area In which the alleged unfair
labor practice occurred or if it occurred
in two or more areas, the complaint shall
be filed with the Area Administrator for
the area in which the headquarters of
the respondent is located.

(b) Simultaneously with the filing of
a complaint and the parties’ report of
Investigation, copies of each shall be
served by the complainant on the re-
spondent, and a written statement of
such service shall be filed with the Area
Administrator,

§ 203.5 Investigation of the complaint;
stipulation of facts.

(a) Within fifteen (15) days following
the service of a copy of the complaint,
unless an extension of time has been
granted by the Area Administrator, the
respondent shall file & response thereto
with the Area Administrator raising any
matter which is relevant to the com-
plaint. A copy of such response shall be
served simultaneously on the other par-
ties. Upon the filing of & complaint the
Area Administrator shall cause such ad-
ditional investigation to be made as he
deems n , and report the essen-
tial facts, the positions of the parties,
and any offers of settlement to the Re-
glonal Administrator,

(b) The parties may submit to the
Area Administrator a stipulation of
facts and their request for a decision by
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the Assistant Secretary without a hear-
Ing. Such stipulation shall be reported to
the Regional Administrator,

(¢) The complainant shall bear the
purden of proof at all stages of the pro-
ceedings regarding matters alleged in its
complaint,

§203.6 Action by Regional Administra-

tor.

(a) The Regional Administrator shall
take appropriate measures which may
consist of the approval of a withdrawal
request or dismissal of the complaint,
approval of a satisfactory offer of settle-
ment made any time prior to the close
of a hearing, if any, approval of & stipu-
lation of facts pursuant to § 203.5(b), or
the issuance of a notice of hearing.

(b) In cases involving complaints al-
leging a violation of section 18(b) (4) of
the order, if the Regional Administrator
determines, based upon the evidence ad-
duced, that a reasonable basis for a com-
plaint exists and no satisfactory offer of
settlement has been made, he shall issue
an expedited notice of hearing. The com-
plainant shall bear the burden of proof
at the hearing. Additionally, upon the
issuance of the expedited notice of hear-
ing, the Regional Administrator may
order the suspension of dues withhold-
ing by the activity pending a satisfac-
tory offer of settlement or a decision by
the Assistant Secretary. Such suspension
of dues withholding may be discontinued
by the Assistant Secretary at his
discretion.

§203.7 Withdrawal or dismissal of
complaint.

(a) If the Regional Administrator de-
termines that the complaint has not
been timely filed, that a reasonable basis
for the complaint has not been estab-
lished, that a satisfactory offer of settle-
ment has been made, or for other ap-
propriate reasons, he may request the
complainant to withdraw the complaint
and in the absence of such withdrawal
within a reasonable time, he may dis-
miss the complaint.,

() If the Regional Administrator
dismisses the complaint, he shall furnish
the complainant with a written state-
ment of the grounds for dismissal, send-
Ing a copy of the statement to the
respondent. If the dismissal is based on
approval of an offer of settlement which
ls satisfactory to the Regional Admin-
istrator, such statement shall set forth
the terms of settlement and the imple-
mentation thereof,

¢) The complainant may obtain a
review of such action by filing a request
for review with the Assistant Secretary
within ten (10) days of service of such
hotice of dismissal, A copy of such re-
Quest for review shall be served simul-
taneously on the Regional Administrator
&nd the respondent. Statement of serv-
ice shall be filed with the Assistant Sec-
telary, The request for review shall
tontain a complete statement setting
forth facts and reasons upon which the
request is based. A request for extension
0f time shall be in writing and received
by the Assistant Secretary not later than
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three (3) days before the date the re-
quest for review is due,

§ 203.8 Notice of hearing.

The Regional Administrator may
cause & notice of hearing to be issued if,
alter the filing of a complaint, he finds,
based on the allegations and the report
of investigation by the parties and any
additional investigation by the Area Ad-
ministrator, that there is a reasonable
basis for the complaint and that no sat-
isfactory offer of settlement has been
made.

£203.9 Contenis of the notice of hear-
ing; attachments.

(a) The notice of hearing shall
include:

(1) A statement of the time and place
of the hearing which shall be not less
than ten (10) days after service of the
notice of hearing, except in extraordi-
nary circumstances;

(2) A statement of the nature of
hearing;

(3) A statement of the authority and
Jurisdiction under which the hearing is
to be held;

(4) A reference to the particular sec-
tions of the order and regulations
involyed.

(b) Attached to the notice of hearing
shall be & copy of the complaint and
the respondent's answer,

(¢) The report of investigation by the
parties referred to in § 203.8 shall be
furnished to the Hearing Examiner;
however, the report of investigation will
not be deemed as evidence, and any
party wishing to rely upon anything con-
tained therein must make an appro-
priate submission at the hearing.

§ 203,10 Conduct of hearing.

(a) Hearings shall be conducted by
a Hearing Examiner designated by the
Chief Hearing Examiner and shall be
open to the public unless otherwise or-
dered by the Hearing Examiner,

(b) An official reporter shall make the
only official transcript of such proceed-
ings. Copies of the official transcript will
not be provided to the parties but may
be purchased by arrangement with the
official reporter or may be examined in
gxc Area Ofce during normal working

ours,

§ 203.11

Any person desiring to intervene in
any proceeding shall file & motion in
writing with the Chief Hearing Ex-
aminer or the designated Hearing Ex-
aminer, or, if made at the hearing, may
move orally on the record, stating the
grounds upon which such person claims
an interest. Prior to the hearing, such
& motion shall be filed with the Reglonal
Administrator issuing the notice of hear-
ing: during the hearing such motion
shall be made to the Hearing Examiner,
An original and two copies of written
motions shall be filed. Simultaneously
upon filing such motion, the moving
party shall serve a copy thereof on the
other parties. The Reglonal Administra-
tor shall rule upon all such motions filed

Intervention,

:
£
g
g
g
.
f

of such ruling to the parties. The Re-
gional Administrator or Hearing Ex-
aminer, as the case may be, may permit
intervention in person or by counsel or
other representative to such extent and
upon such terms as he may deem proper.

§203.12 Rights of parties.

Any party shall have the right to ap-
pear at such hearing in person, by coun-
sel, or by other representative, to ex-
amine and cross-examine witnesses, and
to introduce into the record documen-
tary or other relevant evidence, except
that the participation of any party shall
be limited to the extent prescribed by
the Hearing Examiner. Two copies of
documentary evidence shall be submitted
and a copy furnished to each of the
other parties. Stipulations of fact may
be introduced in evidence with respect
to any issue,

§203.13 Rules of evidence.

The technical rules of evidence do not
apply. Any evidence may be received,
except that a Hearing Examiner may ex-
clude any evidence or offer of proof
which is immaterial, irrelevant, unduly
repetitious or customarily privileged.
Every party shall have a right to present
its case by oral and documentary evi-
dence and to submit rebuttal evidence.

§ 203.14 Burden of proof.

A complainant in asserting a viola-
tion of the order shall have the burden of
proving the allegations of the complaint
by a preponderance of the evidence.

§203.15 Duaties and powers of the Hear-
ing Examiner.

It shall be the duty of the Hearing
Examiner to inquire fully into the facts
as they relate to the matter before him.
Upon assignment to him and before
transfer of the case to the Assistant Sec~
retary, the Hearing Examiner shall have
the authority to:

(a) Grant requests for appearance of
witnesses or production of documents;

(b) Rule upon offers of proof and re-
ceive relevant evidence;

(¢) Take or cause deposition to be
taken whenever the ends of justice would
be served thereby;

(d) Limit lines of questioning or testi-
mony which are immaterial, irrelevant,
or unduly repetitious;

(e) Regulate the course of the hear-
ing and, if appropriate, exclude from the
hearing persons who engage in miscon-
duct and strike all related testimony of
witnesses refusing to answer any ques-
tions ruled to be proper;

(f) Hold conferences for the settle-
ment or simplification of the issues by
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consent of the parties or upon his own
motion and, where appropriate, transmit
to the Reglonal Administrator offers of
settlement by the party or parties;

(g) Dispose of procedural requests,
motions, or similar matters which shall
be made part of the record of the pro-
ceeding, including motions referred to the
Chief Hearing Examiner or to the desig-
nated Hearing Examiner by the Regional
Administrator and motions to amend
pleadings, also to recommend dismissal
of cases or portions thereof, and to order
hearings reopened prior to issuance
of the Hearing Examiner's report and
recommendations;

(h) Examine and cross-examine wit-
nesses and to introduce into the record
documentary or other evidence;

(1) Request the parties at any time
during the hearing to state their re-
spective positions concerning any issue
in the case or theory in support thereof;

(J) Continue the hearing from day-to-
day, or adjourn it to a later date or to a
different place, by announcement thereof
at the hearing or by other appropriate
notice; 7

(k) Prepare, serve and submit his re-
port and recommendations pursuant to
§ 203.22;

(1) Take official notice of any mate-
rial fact not appearing in evidence in the
record, which {5 among the traditional
matters of judicial notice and also con-
cerning which the Department of Labor
by reason of its functions is presumed to
be expert: Provided, That the parties
shall be given adequate notice, at the
hearing or be reference in the Hearing
Examiner's decision of the matters so
noticed, and shall be given adequate op-
portunity to show the contrary;

(m) Correct or approve proposed cor-
rections of the official transcript when
deemed necessary;

(n) Take any other action n
under the foregoing and not prohibited
by these regulations.

§203.16 Unavailability of Hearing Ex-

aminers.

In the event the Hearing Examiner
designated to conduct the hearing be-
comes unavailable, the Chief Hearing
Examiner shall designate another Hear-
ing Examiner for the purpose of further
hearing or issuance of a report and rec-
ommendations on the record as made, or
both.

§ 203.17 Objection to conduct of hear-
ing.

(a) Any objection with respect to the
conduct of the hearing, including any
any objection to the introduction of evi-
dence, may be stated orally or in writing
accompanied by a short statement of
the grounds for such objection, and in-
cluded in the record. No such objection
shall be deemed waived by further par-
ticipation in the hearing. Such objec-
tion shall not stay the conduct of the
hearing.

(b) Automatic exceptions will be al-
lowed to all adverse rulings. Rulings by
the Hearing Examiner shall not be ap-
pealed prior to the transfer of the case
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to the Assistant Secretary, but shall be
considered by the Assistant Secretary
only upon the filing of exceptions to the
Hearing Examiner's report and recom-
mendations in accordance with § 203.22,

§ 203.18 Motions
hearing.

(a) All motions made before a hearing
shall be made in writing to the Regional
Administrator. All motions made after
the hearing but prior to the transfer of
the case to the Assistant Secretary shall
be filed with the Hearing Examiner. All
motions made after the transfer of the
case to the Assistant Secretary, except
motions to correct the record under
§203.15(m), shall be made in writing
to the Assistant Secretary, The moving
party shall serve simultaneously a copy
of all motion papers on all other parties.
A statement of service shall accompany
the motion. Answering affidavits, if any,
must be served on all parties and the
originals thereof, together with two (2)
copies and a statement of service, shaill
be filed with the Regional Administrator
before the hearing, with the Hearing Ex-
aminer after the hearing begins and be-
fore transfer of the case to the Assistant
Secretary and with the Assistant Secre-
tary after transfer of the case to him:
within five (5) days after service of the
moving papers unless it is otherwise
directed.

(b) The Regional Administrator may
rule upon all motions filed with him be-
fore the hearing, causing a copy of such
ruling to be served on the parties, or
he may refer such motions to the Chief
Hearing Examiner or to the Hearing
Examiner if one has been designated by
the Chief Hearing Examiner. The Hear-
ing Examiner may rule upon all motions
referred to him prior to the hearing by
the Regional Administrator or by the
Chief Hearing Examiner and may rule
upon all motions filed after the begin-
ning of the hearing and before transfer
of the case to the Assistant Secretary.
Such motions may be ruled upon by the
Chief Hearing Examiner in the absence
of the Hearing Examiner. Rulings by the
Regional Administrator shall not be ap-
pealed prior to the transfer of the case
to the Assistant Secretary, but shall be
considered by the Assistant Secretary
when the case is transferred to him for
decision.

§ 203.19 Waiver of objections.

Any objection not duly urged before
auHearlnz Examiner shall be deemed
waived.

§ 203.20 Oral argument at the hearing.

Any party shall be entitled, upon re-
quest, to a reasonable period prior to the
close of the hearing for oral argument,
which shall be included in the official
transcript of the hearing,

§ 203.21 Filing of brief.

Any party desiring to submit a brief
to the Hearing Examiner shall file the
original and two (2) copies within seven
(7) days after the close of the hearing:
Provided, however, That prior to the
close of the hearing and for good cause,

before or after a

the Hearing Examiner may grant a rea-
sonable extension of time. Copies thereof
shall be served simultaneously on all
other parties to the proceeding. Requests
for additional time in which to file a
brief under authority of this section not
addressed to the Hearing Examiner dur-
ing the hearing shall be made to the
Chief Hearing Examiner, In writing, and
coples thereof shall be served simuita-
neously on the other parties. A statement
of such service shall be furnished. Re-
quests for extension of time shall be re-
celved not later than three (3) days
before the date such briefs are due. No
reply brief may be filed except by special
permission of the Hearing Examiner.

§203.22 Sobmission of the Hearing Fix-
aminer’s report and  recommen.
dations to the Assistant Secrctary;
exceptions,

(a) After the close of the hearing, and
the receipt of briefs, if any, the Hearing
Examiner shall prepare his report and
recommendations expeditiously, The re-
port and recommendations shall contain
findings of fact, conclusions, and the
reasons or basis therefor including credi-
bility determinations, and recommenda-
tions as to the disposition of the case

including, where appropriate, the
remedial action to be taken and notices
to be posted.

(b) The Hearing Examiner shall cause
his report and recommendations to be
served promptly on all parties to the pro-
ceeding. Thereafter, the Hearing Exam-
iner shall transfer the case to the
Assistant Secretary including his report
and recommendations and the record
The record shall include the complaint,
notice of hearing, service sheet, motions,
rulings, orders, official transcript of the
hearing, stipulations, objections, deposi-
tions, exhibits, documentary evidence,
and any briefs or other documents sub-
mitted by the parties.

(¢) An original and two (2) copies of
any exceptions to the Hearing Exam-
iner's report and recommendations may
be filed by any party with the Assistant
Secretary within ten (10) days after
service of the report and recommenda-
tions: Provided, however, That the
Assistant Secretary may for good cause
shown extend the time for filing such
exceptions, Requests for additional time
in which to file exceptions shall be in
writing, and copies thereof shall be
served simultaneously on the other
parties. Requests for extension of time
must be received no later than three (3)
days before the date the exceptions are
due. Copies of such exceptions and any
supporting briefs shall be served simul-
tanecously on all other parties, and &
statement of such service shall be fur-
nished to the Assistant Secretary.

§ 203.23 Contents of exceptions to Hear-
ing Examiner's report and recom-
mendations.

(a) Exceptions to a Hearing Exam-
iner’'s report and recommendations shall:

(1) Set forth specifically the questions
upon which exceptions are taken;

(2) Identify that part of the Hearing
Examiner’s report and recommendations
to which objection is made;
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(3) Designate by precise citation of
page the portions of the record relied on,
state the grounds for the exceptions, and
include the citation of authoritles unless
set forth in a supporting brief.

(b) Any exception to a ruling, finding,
conclusion, or recommendation which is
not specifically urged shall be deemed to
have been waived. Any exception which
fails to comply with the foregoing re-
quirements may be disregarded.

£203.24 Briefs in support of exceptions.

(a) Any brief in support of exceptions
shall contain only matters Included
within the scope of the exceptions and
shall contain, in the order indicated, the
following:

(1) A concise statement of the case
containing all that is material to the
consideration of the questions presented;

(2) A specification of the questions in-
volved and to be argued;

(3) The argument, presenting clearly
the points of fact and law relied on in
support of the position taken on each
question, with specific page reference to
the transeript and the legal or other
material relied on.

(b) Answering briefs to the exceptions
and cross-exceptions and supporting
briefs may be filed at the discretion of
the Assistant Secretary.

£203.25 Action by the Assistant Secre-
tary.

After considering the Hearing Exam-
iner's report and recommendations, the
record, and any exceptions filed, the As-
sistant Secretary shall issue his decision
affirming or reversing the Hearing Ex-
aminer, in whole or in part, or making
such other disposition of the matter as
he deems appropriate: Provided, how-
ever, That if no timely or proper excep-
tions are filed as herein set forth, the
Assistant Secretary may, in his discre-
tion, fidopt without decision the report
and recommendations of the Hearing
Examiner, in which event the findings,
conclusions, and recommendations of the
Hearing Examiner, as contained in his
report and recommendations shall, upon
appropriate notice to the parties, auto-
matically become the decision of the As-
sistant Secretary.

(a) Upon finding a violation of the
order the Assistant Secretary may order
the respondent to cease and desist from
conduct violative of the order and may
require the respondent to take such af-
firmative corrective action as he deems
appropriate to effectaate the policies of
the order.

(b) Upon finding no violation of the
order, the Assistant Secretary shall dis-
miss the complaint,

(¢) The Assistant Secretary may re-
fer cases or any issue(s) therein involv-
ing major policy questions to the Council
for decision or general ruling in accord-
ance with its regulations.

§203.26 Compliance with decisions and
orders of the Assistant Secretary.

When remedial action is ordered, the
respondent shall report to the Assistant
Secretary within a specified period tnat
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the required remedial action has been
effected. When the Assistant Secretary
finds that the required remedial action
has not been effected, he may order can-
cellation of dues deduction, withdrawal
of recognition, referral to the Council
or take such other action a&s may be
appropriate,

5. Part 204 would be revised to read
as follows:

PART 204—STANDARDS OF

CONDUCT
Subpart A—Substantive Requi ts Concerning
Standards of Conduct
Sec.
204.1 General.
2042 Bl of Rights of members of labor

organizations,

Adoption of constitution and bylaws.

PFlling of Ilabor organization regis-
tration report,

Plling of constitution ana bylaws,

Labor organizations fillng under the
LMRDA.

Alternative method of filing consti-
tution and bylaws,

Amendments to constitution and
bylaws.

Annual reports.

Labor organizations filing under the
LMRDA.

Labor organizations under trustee-
ship.

Small labor organizations,

Labor organizations filing under the
LMRDA.

Initial trusteeship report.

Somiannual trusteeship report.

Annual report.

Terminal trusteeship information
and financial reports.

FPlscal year,

Initial annual report,

Terminal report,

Effect of acknowledgment and filing
by the Office of Labor-Management

2043
2044

204.5
204.6

204.7
2048

2049
204.10

204.11

204.12
204.13

204.24
204.15
204.16
20427

204.18
204.19
204.20
204.21

and Welfare-Pension Reports,
Personal responsibility of signatories
of reports.
Dissemination and verification of

reports.
Maintenance and retention of
records

Examination and copying of reports
required by this subpart.

Purposes for which a trusteeship
may be established.

Prohibited scts relating to subordi-
nate body under trusteeship,

Presumption of valldity,

Election of officers.

Removal of elected officers.

Malntenance of fiseal integrity in the
conduct of the affairs of labor
organizations.

Provision for accounting and finan-
cial controls,

Prohibition of conflicts of interest,

Loans to officers or employecs,

Bonding requirements.

Prohibitions against certaln persons
holding office or employment,

Prohibition of cortain discipline.

Deprivation of rights under the or-
der by violence or threat of
violence.

Subpart B—Proceedings for Enfordng Stondards
of Conduct

Investigations.

Inspection of records and gquestion-

ing.
Report of investigation,
Filing of complaints,

204.31

20432
20433

204.35
204.36

20497
204.38

204.50
204.51

204.52
204.563

21939

Sec.

204.54 Complaints alleging violations of
§ 204.2, Bill of Rights of members
of labor organizations,

Content of complaint,

Service on respondent,

Investigation.

Dismissal of compiaint,

Review of dismissal,

Actionable complaint,

Notice of hearing.

Hearing procedures,

Complaints alleging violations of
§ 204.29, election of officers,

Investigations; dismissal of com=
plaint.

Procedures following actionable coms~
plaint,

Procedures for institution of enforce-
ment proceedings,

Standards complaint; initiation of
proceedings.

Hearing Examiner,

Answer,

Procedure upon admission of facts,

Motions and requests,

Notice of hearing.

Prehearing conferences,

Conduct of hearing.

Intervention.

Duties and powers of the Hearing
Examiner.

Rights of parties; representation,

Rules of evidence.

Burden of proof.

Unavailability of Hearlng Examiners.

Objection to conduct of hearing.

Motions aftor a hearing.

Walver of objections.

Oral argument at the hearing.

Transcript.

Flling of brief.

Andings and conclusion,

Submission of the Hearing Exam-
iner's report and recommendations
to the Assistant Seoretary: excep-
tions,

Contenta of exceptions to Hearing
Examiner's report and recommen-
dations,

Briefs In support of exceptions.,

Action by the Assistant .

Compliance with decisions and or-
ders of the Asslstant Secretary.

20493 Stay of remedial action.

Avrnonrrry: The provisions of this Part 204
issued under secs. 6 and 18, EO. 11491, 34
F.R. 17605, as amended by E.O. 11616, 36 F.R.
17819,

Subpart A—Substantive Requirements
Concerning Standards of Conduct

§ 204.1 General.

The term “LMRDA" means the Labor-
Management Reporting and Disclosure
Act of 1959, as amended (29 U.SC. 401
et seq.). Unless otherwise provided in
this part or in the order, any term in
any section of the LMRDA which is in-
corporated into this part by reference
and any term in this part which is also
used In the LMRDA, shall have the
meaning which that term has under the
LMRDA, unless the context in which it is
used indicates that such meaning is not
applicable. In applying the standards
contained in this Subpart the Assistant
Secretary will be guided by the interpre-
tations and policies followed by the De-
partment of Labor in applying the pro-
visions of the LMRDA and, where no
such interpretations exist, he will be
gulded, as appropriate, by decisions of
the courts.

SERR3EE
BeBR2333

g?

204 .87
20488

2

89

204.90
204901
204.92
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£204.2 Bill of Rights of members of
Inbor organizations.

(a) (1) Equal rights. Every member of
a labor organization shall have equal
rights and privileges within such organi-
zation to nominate candidates, to vote
in elections or referendums of the labor
organization, to attend membership
meetings and to participate in the delib-
erations and voting upon the business of
such meetings, subject to reasonable rules
and regulations in such organization's
constitution and bylaws.

(2) Freedom of speech and assembly.
Every member of any labor organization
shall have the right to meet and assemble
freely with other members; and to ex-
press any views, arguments, or opinions;
and to express at meetings of the labor
organization his views, upon candidates
in an election of the labor organization
or upon any business properly before
the meeting, subject to the organiza-
tion's established and reasonable rules
pertaining to the conduct of meetings:
Provided, That nothing herein shall be
construed to impair the right of a labor
organization to adopt and enforce rea-
sonable rules as to the responsibility of
every member toward the organization
as an institution and to his refraining
from conduct that would interfere with
its performance of its legal or contractual
obligations.

(3) Dues, initiation fees, and assess-
ments. Except in the case of a federa-
tion of national or international labor
organizations, the rates of dues and initi-
ation fees payable by members of any
labor organization in effect on the date
this section is published shall not be
increased, and no general or special as-
sessment shall be levied upon such mem-
bers, except—

(i) In the case of a local organization,
(a) by majority vote by secret ballot of
the members in good standing voting at
a general or special membership meet-
ing, after reasonable notice of the inten-
tion to vote upon such question, or (b)
by majority vote of the members in good
standing voting in a membership refer-
endum conducted by secret ballot; or

(il) In the case of a labor organiza-
tion, other than a local labor organiza-
tion or a federation of national or inter-
national labor organizations, (a) by ma-
jority vote of the delegates voting at a
regular convention, or at a special con-
vention of such labor organization held
upon not less than 30 days' written notice
to the principal office of each local or
constituent labor organization entitled
to such notice, or (b) by majority vote
of the members in good standing of such
labor organization voting in a member-
ship referendum conducted by secret bal-
lot, or (¢) by majority vote of the mem-
bers of the executive board or similar
governing body of such labor organiza-
tion, pursuant to express authority con-
tained in the constitution and bylaws of
such labor organization: Provided, That
such action on the part of the executive
board or similar governing body shall be
effective only until the next regular con-
vention of such labor organization.
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(4) Protection of thé right to sue. No
labor organization shall limit the right
of any member thereof to institute an
action in any court, or in a proceeding
before any administrative agency, irre-
spective of whether or not the labor or-
ganization or its officers are named as
defendants or respondents in such action
or proceeding, or the right of any mem-
ber of a labor organization to appear as
& witness in any judicial, administrative,
or legislative proceeding, or to petition
any legislature or to communicate with
any legislator: Provided, That any such
member may be required to exhaust rea-
sonable hearing procedures (but not to
exceed a 4-month lapse of time) within
such organization, before instituting le-
gal or administrative proceedings against
such organizations or any officer thereof.

(5) Safeguards against fmproper dis-
ciplinary action. No member of any labor
organization may be fined, suspended,
expelled, or otherwise disciplined except
for nonpayment of dues by such orga-
nization or by any officer thereof unless
such member has been (1) served with
written specified charges; (i) given a
reasonable time to prepare his defense;
(iil) afforded a full and fair hearing.

(b) Any provision of the constitution
and bylaws of any labor organization
which is inconsistent with the provisions
of this section shall not be a defense to
any proceeding instituted ainst the
labor organization under part or
Executive Order 11491,

(c) Nothing contained in this section
shall limit the rights and remedies of any
member of a labor organization under
any State or Federal law or before any
court or other tribunal, or under the con-
stitution and bylaws of any labor
organization.

(d) It shall be the duty of the secre-
tary or corresponding principal officer
of each labor organization, in the case
of a local labor organization, to forward
a copy of each agreement made by such
labor organization with any agency or
activity to any employee who requests
such a copy and whose rights as such
employee are directly affected by such
agreement, and in the case of a labor
organization other than a local labor or-
ganization, to forward a copy of any
such agreement to each constituent unit
which has members directly affected by
such agreement; and such officer shall
maintain at the principal office of the
labor organization of which he is an of-
ficer, coples of any such agreement made
or received by such labor organization,
which copies shall be available for in-
spection by any member or by any em-
ployee whose rights are affected by such
agreement. An employee's rights under
this paragraph shall be enforceable in
the same manner as the rights of a
member.

§ 204.3 Adoption of constitution and
bylaws.
Every labor organization shall adopt
a constitution and bylaws and file copies
thereof pursuant to § 204.5.

§204.4 Filing of labor organization
registration report.

Every labor organization shall file a
registration report, signed by its presi-
dent and secretary or corresponding
principal officers. This registration re-
port shall be filed In duplicate with the
Office of Labor-Management and Wel-
fare-Pension Reports, U.S, Department

.of Labor, Washington, D.C, 20210, on

Form G-1 entitled “Federal Labor Or-
ganization Registration Report"* within
90 days after the date on which the labor
orgamzation becomes subject to the
order.

§ 204.5 Filing
bylaws.
Every labor organization shall file two
copies of its constitution and bylaws with
the Form G-1.

§ 204.6 Labor organizations filing under
the LMRDA.

The provisions of §§ 204.4 and 204.5 arc
not applicable to any labor organization
which is required to report and is report-
ing pursuant to section 201(e) of the
LMRDA.

§ 204.7 Alternative method of filing con-
stitution and bylaws,

(a) A labor organization may adopt
as its constitution and bylaws (whether
by formal action or by virtue of affilla-
tion with a parent organization) the
constitution and bylaws of a national or
international organization which the
national or international organization
has filed under section 201(a) of the
LMRDA or under § 204.5.

(b) Coples of the constitution and
bylaws filed by a national or inter-
national organization will be accepted in
lieu of the filing of such documents by
each subordinate labor organization
which adopts and is subject to such con-
stitution and bylaws if (1) the national
or international organization so informs
the Office of Labor-Management and
Welfare-Pension Reports on its registra-
tion report (Form G-1), (or otherwise,
if that report is not required to be filed)
and files as many additional copies as
the Office of Labor-Management and
Welfare-Pension Reports may request;
and (2) the subordinate labor organiza-
tion indicates in its registration report
(Form G-1) that copies of the constitu-
tion and bylaws of the national or inter-
national organization are being filed on
its behalf.

(c) A subordinate labor organization
which is governed by the constitution
and bylaws of a national or international
organization and which also adopts its
own bylaws or other supplements to the
national constitution must submit two
copies of the supplemental documents
with its registration report (Form G-1).

§204.8 Amendments to constitution and
bylaws.

All changes in and amendments to the

constitution and bylaws filed pursuant to

of constitution and

1Piled as part of the orginal document.
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this subpart shall be reported through
submission of the required number of
copies of the labor organization’s revised
constitution and bylaws. These revised
copies shall be filed with the labor orga-
nization’s annual report filed pursuant
to § 2049 or § 204.12 for the year in which
the revisions are made: Provided, how-
ever, That if the constitution and bylaws
were filed on its behalf pursuant to para-
graph (b) of § 204.7, the revised consti-
tution and bylaws may also be filed on
its behalf with the annual report of its
national or internationsl labor organiza-
tion and with the same number of copies
as were submitted pursuant to paragraph
(b) of §2047 and both labor organiza-
tions shall indicate on their respective
annual reports that such filings were
made by the national or international
labor organization.

ANNUAL REPORTS
§ 2049  Annual reports.

Every labor organization shall, ex-
cept as otherwise provided in this sub-
part, file an annual report in duplicate
signed by its president and treasurer
or corresponding principal officers with-
In 90 days after the end of its fiscal year
with the Office of Labor-Management
and Welfare-Pension Reports, U.S. De-
partment of Labor, Washington, D.C.
20210, on Form G-2 entitled “Federal
Labor Organization Annual Report”' in
the detall required by the ipstructions
accompanying such form and constitut-
ing a part thereof.

§204.10 Labor organizations filing un-
der the LMRDA,

If a labor organization Is also subject
to the LMRDA, and is fillng annual re-
ports pursuant to section 201 of the Aot,
It i3 not required to file the report re-
quired by § 204.9.

§204.11 Labor
trusteeship,

If a labor organization is in trustee-
ship on the date for filing the annual
report, the organization which has as-
sumed the trusteeship shall file the
report required in § 204.9.

§204.12  Small labor organizations.

(a) If a labor organization, not in
trusteeship, has gross annual receipts
totaling less than $30,000 but $2,000 or
more for its fiscal year, it may file the
annual report required by § 204.9 in du-
plicate on Form G-3 entitled “Federal
Labor Organization Simplified Annual
Report”' in accordante with the in-
structions accompanying such form and
constituting a part thereof.

(b) If a labor organization, not in
trusteeship, has gross annual recelpts of
less than $2,000 for its fiscal year, it
may file the annual report required by
§2049 in duplicate on Form G-4 en-
titled “Federal Labor Organization Ab-
breviated Annual Report”* in accord-
ance with the instructions accompany-
Ing such form and constituting a- part
thereof,

O ———

Flled as part of the original document.
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(¢) A local labor organization, not
in trusteeship, which has no assets, no
liabilities, no receipts and no disburse-
ments during the period covered by the
annual report of the national organiza-
tion with which it is affiliated need not
file the annual report required by § 204.9
if the following conditions are met:

(1) It Is governed by a uniform con-
stitution and bylaws flled on its behalf
pursuant to § 204.7(h) and the proviso
in § 204.8, does not have governing rules
of ifs own, and is not authorized to
adopt such rules;

(2) Its members are subject to uni-
form fees and dues applicable to all
members of the local labor organiza-
tions for which exemption is claimed;
and

(3) The national organization with
which it is affiliated assumes responsi-
bility for the accuracy of, and submits
with its annual report, Form G-2, a
statement with as many copies as the
Office of Labor-Management and Wel-
fare-Pension Reports shall request, that
the conditions of the exemption have
been met for the specified local organi-
zations for which exemption is claimed.
This statement must be signed by the
president and treasurer of the national
labor organization and must contain the
following additional information: S

(i) If the national labor organization
reports its dues in section B of Item 12
of its annual report, Form G-2, a state-
ment of the required dues and fees of
such exempt organizations, set forth in
the same manner as prescribed in Item
12 of the Form G-2; and

(1i) With respect to each local labor
organization for which exemption is
claimed;

(@) The name and designation num-
ber or other identifying information,

(b) The flle number (G-number)
which the Office of Labor-Management
and Welfare Pension Reports has as-
signed to it.

(¢) The mailing address.

(d) The city, county, and State where
it is chartered to operate, if these have
changed since last reported to the Office
of Labor-Management and Welfare-
Pension Reports.

(e) The names and titles of the officers
as of the end of the reporting period.

REPORTING OF TRUSTEESHIPS

§ 204.13 Labor organizations filing un-
der the LMRDA.,

A labor organization subject to the
LMRDA which has or assumes trustee-
ship over any subordinate labor organi-
zation subject to that Act as well as the
Order is not required to file reports under
§§ 204.14-204.17, but must file the reports
required under section 301 of the LMRDA
and Part 408 of this title.

§ 204.14  Initial trusteeship report.

Except as provided in §204.13, every
labor organization which has or assumes
trusteeship over any subordinate labor
organization subject to the order shall
file with the Office of Labor-Management
and Welfare-Pension Reports, U.S. De-
partment of Labor, Washington, D.C.
20210, within 30 days after the imposi-
tion of any such trusteeship, a trustee-
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ship report, signed by its president and
treasurer or corresponding principal
officers, as well as by the trustees of the
subordinate labor organization. Such re-
port shall be filed in duplicate on Form
G-15 entitled “Federal Labor Organfza-
tion Trusteeship Report”*® in the detail
required by the instructions accompany-
ing such form and constituting a part
thereof.

§ 20015

Every labor organization required to
file a report under § 204.14 shall there-
after during the continuance of =&
trusteeship over the subordinate labor
organization, fille with the Office of
Labor-Management and Welfare-
Pension Reports a semiannual trustee-
ship report on Form G-15 in duplicate
containing the information required by
that form In accordance with the in-
structions therein relating to the semian-
nual trusteeship report. If during the
period covered by the semiannual
trusteeship report there was (a) a con-
vention or other policy determining body
to which the subordinate organization
under tristeeship sent delegates or would
have sent delegates if not in trusteeship,
or (b) an election of officers of the labor
organization assuming trusteeship, & re-
port on Form G-15A entitled “Federal
Labor Organization Schedule on Selec-
tion of Delegates and Officers” ' shall be
filed in duplicate with the Form G-15.

§ 204.16

During the continuance of a trustee-
ship, the organization which has assumed
trusteeship over a subordinate labor or-
ganization subject to the order shall file
with the Office of Labor-Management
and Welfare-Pension Reports on behalf
of the subordinate labor organization the
annual report required by §204.9 on
Form G-2 in duplicate signed by the
president and treasurer or corresponding
principal officers of the Iabor organiza-
tion which has assumed such trusteeship.
In addition, such labor organization shall
file Form G-8, “Information and Signa-
ture Sheet for Financial Report of Fed-
eral Labor Organization Under Trustee-
ship,” ' in duplicate signed by the trustees
of the subordinate labor organization.

§ 204.17 Terminal trusteeship informa-
tion and financial reports.

Each labor organization which has as-
sumed trusteeship over a subordinate la-
bor organization subject to the order
shall file within 90 days after the ter-
mination of such trusteeship a report in
duplicate on Form G-16 entitled “Fed-
eral Labor Organization Terminal Trust-
eeship Information Report”® in the
detall required by the instructions ac-
companying such form and constituting
a part thereof. The organization sub-
mitting the terminal trusteeship infor-
mation report must also file at the same
time on behalf of the subordinate labor
organization a final financial report in
duplicate for the organization under
trusteeship on Forms G-2 and G-6, in
conformance with the requirements of

Semiannual trusteeship report.

Annual report.

* Piled as part of the orlginal document,
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§5 204.9 and 204.16 covering the period
frora the beginning of the fiscal year
through the termination date of the
trusteeship.

MISCELLANEOUS PROVISIONS RELATING TO
REPORTING REQUIREMENTS

§ 204.18  Fiscal year.

As used in this subpart the term “fiscal
vear” means the calendar year, or other
period of 12 consecutive calendar months,
on the basis of which financial accounts
are kept by a labor organization report-
ing under this subpart. Where a labor
organization designates a new fiscal year
prior to the expiration of a previously
established fiscal year, the resultant pe-
riod of less than 12 consecutive calendar
months, and thereafter the newly estab-
lished fiscal year, shall in that order each
constitute a fiscal year for purposes of
the reports required by this subpart.

§ 204.19 Initial annual report.

A labor organization which is subject
to the order for only a portion of its fiscal
year because the labor organization first
becomes subject to the order during such
fiscal year, may at its option consider
such portion as the entire fiscal year in
filing the annual report required under
§ 2049 or § 204.12.

§ 204.20 Terminal report.

Any labor organization required to file
a report under the provisions of this sub-
part, which during its fiscal year loses
its identity as a reporting labor organi-
zation through merger, consolidation, or
otherwise, shall within 30 days after such
loss, file a terminal report in duplicate
with the Office of Labor-Management
and Welfare-Pension Reports on Form
G-2, Form G-3, or Form G-4, as may be
appropriate under §204.9 or §204.12,
signed by the persons who were the presi-
dent and treasurer or corresponding
principal officers of the labor organiza-
tion immediately prior to its loss of re-
porting identity. For the purpose of such
terminal report the fiscal year shall be
considered to be the period from the
beginning of the labor organization’s fis-
cal vear to the date of its loss of report-
ing identity.

§204.21 Effect of acknowledgment and
filing by the Office of Labor-Manage-
ment and Welfare-Pension Reports.

Acknowledgment by the Office of
Labor-Management and Welfare-Pen-
sion Reports of the receipt of the reports
and documents submittes for filing under
this subpart is intended solely to inform
the sender of the receipt thereof. Neither
sush acknowledgment nor the filing of
such reports and documents by the Office
of Labor-Management and Welfare-Pen-
slon Reports constitutes express or im-
plied approval thereof or in any manner
indicates that the content of any such
report or document fulfills the reporting
or other requirements of the order, or of
the regulations in this Subpart applica-
ble thereto.

§204.22 Personal responsibility of sig-
natorics of reports.

Each Individual required to sign any
report under this subpart shall be per-

PROPOSED RULE MAKING

sonally responsible for the filing of such
report and for any statement contained
therein which he knows to be false. Pen-
alties for filing false reports are pro-
vided in 18 U.8.C. 1001,

§204.23 Dissemination and verification
of reports.

Every labor organization required to
submit a report under this subpart shall
furnish or otherwise make available to
all its members the information required
to be contained in such report and shall
furnish or otherwise make available to
every member a copy of its constitution
and bylaws. Every labor organization and
its officers shall be under a duty to per-
mit any member for just cause to ex-
amine any books, records, and accounts
necessary to verify such report and con-
stitution and bylaws.

§ 204.24 Maintenance and retention of
records.

Every labor organization required to
file any report under this subpart shall
maintain records on the matters re-
quired to be reported which will provide
in sufficient detail the necessary basic
information and data from which the
documents filed with the Office of Labor-
Management and Welfare-Pension Re-
ports may be verified, explained or
clarified, and checked for accuracy and
completeness. This Includes vouchers,
worksheets, recripts, and applicable reso-
Iutions (including any such records in
existence on the date the order became
effective) . Every labor organization shall
keep such records available for examina~-
tion for a period of not less than § years
after the filing of the report.

§ 204.25 Examination and copying of
reporis required by this subpart.

Examination of any report or other
document filed as required by this sub-
part, and the furnishing by the Office of
Labor-Management and Welfare-Pen-
slon Reports of copies thereof to any
person requesting them, shall be gov-
erned by Part 70 of this title,

TRUSTERSHIPS

§ 204.26 Purposes for which a trustee-
ship may be established,

Trusteeships shall be established and
administercd by & labor organization
over a subordinate body only in accord-
ance with the constitution and bylaws of
the organization which has assumed
trusteeship over the subordinate body
and for the purpose of (a) correcting
corruption or financial malpractice, (b)
assuring the performance of negotiated
agreements or other duties of a repre-
seniative of employees, (¢) restoring
democratic procedures, or (d) other-
wise carrying out the legitimate objects
of such labor organization.

§ 204.27 Prohibited acts relating 1o sub-
ordinate body under trusteeship.

During any period when a subordinate
body of a labor organization is in trus-
teeship, (a) the votes of delegates or
other representative from such body in
any convention or election of officers of
the labor organization shall not be count-
ed unless the representatives have been

chosen by secret ballot in an election In
which all the members in good standing
of such subordinate body were eligible
to participate; and (b) no current re-
ceipts or other funds of the subordinate
body except the normal per capita tax
and assessments payable by subordinate
bodies not in trusteeship shall be trans-
ferred directly or indirectly to the labor
organization which has imposed the
trusteeship: Provided, however, That
nothing contained in this section shall
prevent the distribution of the assets of
a labor organization in accordance with
its constitution and bylaws upon the
bona fide dissolution thereof.

§ 204.28 Presumption of validity,

In any proceeding Involving § 204.26,
a trusteeship established by a labor or-
ganization in conformity with the pro-
cedural requirements of its constitution
and bylaws and authorized or ratified
after a fair hearing either before the
executive board or before such other
body as may be provided In accordance
with its constitution and bylaws shall be
presumed valid for a period of 18 months
from the date of its establishment and
shall not be subject to attack during
such period except upon clear and con-
vineing proof that the trusteeship was
not established or maintained in good
faith for purposes allowable under
$204.26. After the expiration of 18
months the trusteeship shall be pre-
sumed invalid in any such proceeding,
unless the labor organization shall show
by clear and convineing proof that the
continuation of the trusteeship is neces-
sary for a purpose allowable under
§ 204.26.

ELECTIONS

§ 204.29 Election of officers.

Every labor organization subject to
the order shall conduct periodic elections
of officers In a fair and democratic man-
ner. All elections of officers shall be gov-
erned by the standards prescribed in sec-
tion 401 (a), (b), (©), (d), (e), (f), and
(g) of the LMRDA to the extent that
such standards are relevant to elections
held pursuant to the order.

ADDITIONAL PROVISIONS APPLICABLE
§ 204.30 Removal of elected officers.

When an elected officer of a local labor
organization is charged with serious mis-
conduct and the constitution and by-
laws of such organization do not provide
an adequate procedure meeting the
standards of §417.2(e) of this title for
removal of such officer, the labor orga-
nization shall follow a procedure which
meets those standards. A labor orga-
nization which has adequate procedures
in its constitution and bylaws shall fol-
low those procedures.

§204.31 Maintenance of fiscal integrity
in the conduct of the affairs of labor
organizations.

The standards of fiduciary responsi-
bility preseribed in section 501(a) of the
LMRDA are incorporated into this sub-
part by reference and made & part here-
of.
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5204.32 Provision for accounting and
financial controls.

Every labor organization shall provide
accounting and financial controls neces-
sary to assure the maintenance of fiscal
integrity.

§204.33 Prohibition of
interest.

(a) No officer or agent of a labor
organization shall, directly or indirectly
through his spouse, minor child, or
otherwise (1) have or acquire any pecu-
niary or personal interest which would
conflict with his fiduciary obligation to
such labor organization, or (2) engage
in any business or financial transaction
which conflicts with his fiduciary obliga-
tion.

(b) Actions prohibited by paragraph
(a) of this section include, but are not
limited to, buying from, selling, or leas-
ing directly or indirectly to, or otherwise
dealing with the labor organization, its
affiliates, subsidiaries, or trusts in which
the labor organization is interested, or
having an interest in a business any part
of which consists of such dealings, except
bona fide investments of the kind ex-
empted from reporting under section
202(b) of the LMRDA. The receipt of
salaries and reimbursed expenses for
services actually performed or expenses
actually ineurred in carrying out the
dutles of the officer or agent is not
prohibited.

§ 204.34 Loans to officers or employees.

No labor organization shall directly or
indirectly make any loan to any officer
or employee of such organization which
results in a total indebtedness on the part
of such officer or employee to the labor
organization in excess of $2,000.

§204.35 Bonding requirements.

Every officer, agent, shop steward, or
other representative or employee of any
labor organization subject to the order
(other than a labor organization whose
property and annual financial receipts
do not exceed $5,000 in value), or of a
trust in which a labor organization is
interested, who handles funds or other
property thereof shall be bonded in ac-
cordance with the principles of section
502(a) of the LMRDA. In enforcing this
requirement the Assistant Secretary will
be guided by the interpretations and
policies followed by the Department of
Labor in applying the provisions of sec-
tion 502(a) of the LMRDA.

§2014.36 Prohibitions against eertain
persons holding office or employ-
ment,

The prohibitions against holding office
or employment in a labor organization
contained in section 504(a) of the
LMRDA are incorporated into this sub-
part by reference and made a part
thereof. The prohibitions shall also be
applicable to any person who has been
convicted of, or who has served any part
of a prison term resulting from his con-
Viction of, violating 18 U.S.C. 1001 by
making a false statement in any report
required to be filed pursuant to this sub-
part, or who has been determined by the

conflicts of
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Assistant Secretary after an appropriate
proceeding pursuant to §§ 204.66 through
204 .92 to have willfully violated § 204.27:
Provided, however, That the duties and
responsibilities of the Board of Parole
of the U.S. Department of Justice under
section 504(a) of the LMRDA shall be
assumed under this section by the Assist-
ant Secretary or such other person as he
may designate for the purpose of deter-
mining whether it would not be contrary
to the order and this section to permit a
person barred from holding office or em-
ployment to hold such office or employ-
ment.

§ 204.37 Prohibition of certain  disci-
pline.

No labor organization or any officer,
agent, shop steward, or other representa-
tive or any employee thereof shall fine,
suspend, expel, or otherwise discipline
any of its members for exercising any
right to which he is entitled under the
provisions of the order or of this chapter.

§ 204,38 Deprivation of rights under the
order by violence or threat of
violence.

No labor organization or any officer,
agent, shop steward, or other representa-
tive or any employee thereof shall use,
conspire to use, or threaten to use force
or violence to restrain, coerce, or intimi-
date, or attempt to restrain, coerce, or
intimidate any member of a labor orga-
nization for the purpose of interfering
with or preventing the exercise of any
right to which he is entitled under the
provisions of the order or this chapter.

Subpart B—Proceedings for Enforcing
Standards of Conduct

§ 204.50 Investigations.

When he believes it necessary in order
to determine whether any person has
violated or is about to violate any provi-
slons of this part (other than §204.2,
Bill of Rights of members of labor orga-
nizations) the Director shall cause an
investigation to be conducted. The au-
thority to investigate possible violations
of this part (other than § 204.2) shall not
be contingent upon receipt of a com-
plaint,

§ 204.51 Inspection
questioning.

In connection with such investigation
an Area Administrator or his represent-
ative may inspect such records and ques-
tion such persons as he may deem neces-
sary to enable him to determine the
relevant facts. Every labor organization,
its officers, employees, agents or repre-
sentatives shall cooperate fully in any in-
vestigation and shall testify and pro-
duce the records or other documents
requested in connection with the investi-
gation. This section shall be enforced in
accordance with the procedures in
$§ 204.66 through 204.92.

§ 204,52  Report of investigation,

The Area Administrator's report of in-
vestigation (except those relating to com-
plaints under § 204.2, Bill of Rights of
members of labor organizations) shall
be submitted through the Regional Ad-

of records and
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ministrator to the Director, who may
report to Interested persons concerning
any matter which he deems to be appro-
priate as a result of such an investigation.

§ 204.53 Filing of complaints.

A complaint alleging violations of this
part may be flled with any area office, or
any other office of the Labor-Manage-
ment Services Administration.,

Procepures Unper BiLL oF RIGHTS

§ 204.54 Complaints alleging violations
of § 204.2, Bill of Rights of members
of lnbor organizations.

Any member of a Ilabor organization
whose rights under the provisions of
§ 204.2 are alleged to have been infringed
or violated, may file & complaint in ac-
cordance with § 204.53: Provided, how-
ever, That such member may be required
to exhaust reasonable hearing proce-
dure (but not to exceed a 4-month lapse
of time) within such organization.

§ 204.55 Content of complaint.

(a) The complaint shall contain ap-
propriate identifying Information and a
clear and concise statement of the facts
constituting the alleged violation.

(b) The complainant shall submit
with his complaint a statement setting
forth the procedures, if any, invoked to
remedy the alleged viclation including
the dates when such procedures were in-
voked and copies of any written ruling
or decislon which he has received.

§ 204.56 Service on respondent.

Simultaneously with the filing of a
complaint, a copy of the complaint shall
be served upon the respondent, and a
written statement of such service shall
be furnished to the Area Administrator.

§ 204.57 Investigation.

(a) Upon the flling of a complaint to
§§ 204.54-204.56, the Area Administrator
shall make such investigation as he
deems necessary and shall report the
essential facts, the positions of the par-
ties, and any offers of settlement to the
Regional Administrator.

(b) An investigation to determine
whether any person has violated § 204.2
shall be conducted only after receipt of
a complaint filed pursuant to §§ 204.54-
204.56 and shall be limited to the allega-
tions of such complaint.

§ 204.58 Dismissal of complaint.

If the Regional Administrator, after
receipt of a report of the Area Adminis-
trator purusant to § 20457, determines
that a reasonable basis for the complaint
has not been established, or that an offer
of settlement satisfactory to the com-
plainant has been made, he may dismiss
the complaint. If he dismisses the com-
plaint, he shall furnish the complainant
with a written statement of the grounds
for dismissal, sending & copy of the
statement to the respondent,

§ 204.59 Review of dismissal.

The complainant may obtain a review
of such action by filing a request for re-
view with the Assistant Secretary within
ten (10) days of service of the notice of
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dismissal and simultaneously serving a
copy of such request on the Regional
Administrator and the respondent. A
statement of service shall be filed with
the Assistant Secretary. The request for
review shall contain a complete state-
ment of the facts and reasons upon
which a request is based.

£ 204.60 Actionable complaint.

If it appears to the Reglonal Adminis-
trator that there is a reasonable basis
for the complaint, and that no satisfac-
tory offer of settlement has been made,
he shall cause a notice of hearing to be
issued and served on both the complain-
ant and the labor organization,

§ 204.61 Notice of hearing.

The notice of hearing shall include:

(a) A copy of the complaint;

(b) A statement of the time and place
of the hearing which shall be not less
then 10 days after service of notice of
the hearing, except in extraordinary
circumstances;

(¢) A statement of the nature of the
hearing; and

(d) A statement of the authority and
jurisdiction under which the hearing is
to be held.

§ 204.62 Hearing procedures,

The proceedings following issuance of
the notice of hearing shall be as provided
in $§203.10 through 20326 of this
chapter.

ELECcTION OF OFFICERS

§ 204.63 Complaints alleging violations
of § 204.29, election of officers.

(a) A member of & labor organization
may flle & complaint alleging violations
of § 204.29 within 1 calendar month after
he has (1) exhausted the remedies avall-
able under the constitution and bylaws
of the labor organization and of any par-
ent body, or (2) invoked such available
remedies without obtaining a final de-
cision within 3 calendar months of such
invocation. .

(b) The compilaint shall contain a
clear and concise statement of the facts
constituting the alleged violation(s) and
2 statement of what remedies have been
invoked under the constitution and by-
laws of the labor organization and when
such remedies were invoked.

(¢) The complainant shall submit with
his complaint a copy of any ruling
or decision he has received in connection
with the subject matter of his complaint,

£ 204.64 Investigations; of
complaint.

(a) If it is determined after prelimi-
nary inquiry that a complaint is deficient
in any of the following respects, the Area
Administrator shall conduct no investi-
gation: (1) The complainant {s not a
member of the labor organization which
conducted the election being challenged;
(2) the labor organization is not subject
to Executive Order 11491; (3) the elec-
tion was not & regular periodic election
of officers; (4) the allegations, if true, do
not constitute a violation or violations of
§ 204.29; (5) the complainant has not

dismissal
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complied with the requirements of
§ 204.63(a) of this part.

(b) If investigation discloses (1) that
there has been no violation or (2) that a
violation has occurred but was not of the
kind that may have affected the outcome
or (3) that a violation has oocurmdd:):lg

complaint and stating the reasons for
his action.

§ 204.65 Procedures following action-
able complaint.

(a) If the Director concludes that
there is probable cause to believe that a
violation has occurred and has not been
remedied and may have affected the out-
come of the election, he shall proceed in
accordance with §§ 204.66 through 204.92.

(b) The challenged election shall be
presumed valid pending a final decision
thereon by the Assistant Secretary, and
in the interim the affairs of the organiza-
tion shall be conducted by the officers
elected or in such other manner as its
constitution and bylaws may provide.

OTHER ENFORCEMENT PROCEEDINGS

§ 204.66 Procedures for institution of
enforcement proceedings.

Whenever it appears to the Director
that a violation of this Part (other than
§ 204 2, Bill of Rights of members of labor
organizations) has occurred and has not
been remedied, he shall immediately
notify any appropriate person and labor
organization. Within ten (10) days fol-
lowing receipt of such notification, any
such person or labor organization may
request a conference with the Director or
his representatives concerning such
alleged violation. At any such confer-
ence, the Director may enter into an
agreement . providing for appropriate
remedial action. If no person or labor or-
ganization requests such a conference, or
upon f{ailure to reach agreement follow-
ing any such conference, the Director
shall institute enforcement proceedings
by filing a complaint with the Chief
Hearing Examiner, U.S. Department of
Labor, and shall cause a copy of the com-
plaint to be served on each respondent
named therein.

§ 204.67 Standards complaint;
tion of proccedings.

A complaint filed under § 204.66 of this
part shall constitute the institution of a
formal enforcement proceeding in the
name of the Director, who shall be the
only complaining party in the proceeding
and shall, where he believes it appro-
priate, refrain from disclosing the
identity of any person who called the
violation to his attention (except in pro-
ceedings involving viclations of § 204.29,
Election of Officers) . The complaint shall
include the following:

(a) The name and identity of each
respondent.

(b) A clear and concise statement of
the facts alleged to constitute violations
of the order or of this part.

(c) A statement of the relief requested.

(d) In any complaint filed by the Di-
rector on the basis of a complaint re-

-
initia-

ceived from a member of a labor
organization pursuant to §204.63, a
statement setting forth the procedures,
if any, followed to invoke available
remedies, including the dates when such
procedures were invoked, and the sub-
stance of any ruling or decision by the
complaining member from the labor or-
ganization or any parent body.

§ 204.68 Hearing Examiner.

Each enforcement proceeding insti-
tuted pursuant to this part shall be con-
ducted before a Hearing Examiner
designated by the Chief Hearing Ex-
aminer,

§ 204.69 Answer.

(a) Within twenty (20) days from the
service of the complaint the respondent
shall file an answer thereto with the
Chief Hearing Examiner and shall serve
a copy on all parties. The answer shall
be signed by the respondent or his
attorney.

(b) The answer (1) shall contain a
statement of the facts which constitute
the grounds of defense, and shall specif-
ically admit, explain, or deny each of
the allegations of the complaint unless
the respondent is without knowledge, in
which case the answer shall so stale;
or (2) shall state that the respondent
admits all of the allegations in the com-
plaint, Failure to file an answer to cr
plead specifically to any allegation in
the complaint shall constitute an ad-
mission of such allegation.

§ 204.70 Procedure upon admission of
facts,

The admission, of all the material
allegations of fact in the complaint shall
constitute a waiver of hearing, Upon
such admission, the Hearing Examiner
without further hearing shall prepare
his report and recommendation in which
he shall adopt as his proposed findings
of fact the material facts alleged in the
complaint.

§ 204.71 Motions and requests,

(a) Motions and requests made prior
to the hearing shall be filed with the
Chief Hearing Examiner. An original and
two copies of such motions and requests
shall be filed and the moving party shall
serve simultaneously a copy on all other
parties. Motions during the course of
the hearing may be stated orally or filed
in writing and shall be made part of the
record. Each motion shall state the par-
ticular order, ruling, or action desired,
and the grounds therefor. The Hearing
Examiner is authorized to rule upon all
motions made prior to the filing of his
report.

(b) A party may request the attend-
ance of witnesses and/or the production
of documents at a hearing held pursuant
to this part, by written application be-
fore the hearing or orally during the
hearing. Copies of an application filed
before the opening of the hearing shall
be served simultaneously on the other
parties, who may file written objections
to the request within five (5) days after
such service. The Hearing Examiner,
after consideration of any objections,
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shall grant the request provided the
specified testimony and/or documents
appear to be necessary to the matters
under investigation. If the Hearing Ex-
aminer denies the request he shall set
forth the basis for his ruling. Upon the
failure of any party or officer or em-
ployee of any party to comply with such
a request which has been granted by
the Hearing Examiner, the Hearing
Examiner and the Assistant Secretary
may disregard all related evidence
offered by the party failing to comply
with the request or take such other ac-
tion as may be appropriate.

§ 204.72 Notice of hearing,

The Chief Hearing Examiner shall is-
sue and cause to be served upon each of
the parties a notice of hearing. The no-
tice of hearing shall include the follow-
ing:

(a) The name and identity of each
party and the case number.

(b) A statement of the authority and
jurisdiction under which the hearing is
to be held.

(¢c) A statement of the time and place
of the hearing which shall be not less
than ten (10) days after service of the
notice of hearing,

§204.73 Prehearing conferences.

(a) Upon his own motion or the mo-
tion of the parties, the Hearing Ex-
aminer may direct the parties or their
counsel to meet with him for a con-
ference to consider:

(1) Simplification of the issues;

(2) Necessity or desirability of amend-
ments to pleadings for purposes of clari-
fication, simplification, or limitations;

(3) Stipulations, admissions of fact,
and of contents and authenticity of
documents;

(4) Limitation of the number of ex-
pert witnesses; and

(5) Such other matters as may tend
to expedite the disposition of the
proceeding.

(b) The record shall show the matters
disposed of by order and by agreement
in such prehearing conferences. The sub-
sequent course of the proceeding shall
be controlled by such actlon.

HEARING AND RELATED MATTERS
§204.74 Conduct of hearing.

Hearings shall be conducted by a Hear-
ing Examiner and shall be open to the
public unless otherwise ordered by the
Hearing Examiner.

§204.75 Intervention.

Any person desiring to intervene in any
appropriate proceeding as a party re-
spondent shall file a motion in writing
or, if made at the hearing, may move
orally on the record, stating the grounds
upon which such person claims an in-
terest, Such a motion shall be filed with
the Hearing Examiner who shall rule
upon such motion.

§204.76  Duties and powers of the Hear-
ing Examiner.
It shall be the duty of the Hearing

Examiner to inquire fully into the facts
25 they relate to the matter before him.

PROPOSED RULE MAKING

Upon assignment to him and before
transfer of the case to the Assistant Sec-
retary, the Hearing Examiner shall have
the authority to:

(a) Grant requests for appearance of
witnesses or production of documents;

(b) Raule upon offers of proof and re-
cetve relevant evidence:

(c) Take or cause depositions to be
taken whenever the ends of justice would
be served thereby;

(d) Limit lines of questioning or
testimony which are immaterial, irrele-
vant, or unduly repetitious;

(e) Regulate the course of the hear-
ing, and if appropriate, exclude from the
hearing persons who engage in miscon-
duct and strike all related testimony of
witnesses refusing to answer any ques-
tions ruled to be proper;

(f) Hold conferences for the settle-
ment or simplification of the issues by
consent of the parties or upon his own
motion;

(g) Dispose of procedural requests,
motions, or similar matters which shall
be made part of the record of the pro-
ceeding, and motions to amend plead-
ings, also to recommend dismissal of cases
or portions thereof, and to order hear-
ings reopened prior to issuance of the
Hearing Examiner's report and recom-
mendations;

(h) Examine and cross-examine wit-
nesses and to introduce into the record
documentary or other evidence;

() Request the parties at any time
during the hearing to state their respec-
tive positions concerning any issue in the
case or theory in support thereof;

(j) Continue, at his discretion, the
hearing from day to day, or adjourn it
to a later daté or to a different place,
by announcement thereof at the hearing
or by other appropriate notice;

(k) Prepare, serve, and submit his re-
port and recommendations pursuant to
§ 204.88.

(1) Take official notice of any mate-
rial fact not appearing in evidence in
the record, which is among the tradi-
tional matters of judicial notice and also
concerning which the Department by
reason of its functions is presumed to be
expert: Provided, That the parties shall
be given adequate notice, at the hear-
ing or by reference in the Hearing
Examiner's decision of the matters so no-
ticed, and shall be given adequate oppor-
tunity to show the contrary.

(m) Correct or approve proposed cor-
rections of the official transcript when
deemed necessary,

(n) Take any other action necessary
under the foregoing and not prohibited
by these regulations.

§ 204.77 Rights of parties; representa-
tion.

(a) Any party shall have the right to
appear at such hearing In person, by
counsel, or by other representative, to
examine and cross-examine witnesses,
and to introduce into the record docu-
mentary or other relevant evidence, ex-
cept that the participation of any party
shall be limited to the extent prescribed
by the Hearing Examiner. Two (2)
coples of documentary evidence shall be
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submitted and a copy furnished to each
of the other parties. Stipulation of fact
may be introduced in evidence with re-
spect to any issue.

(b) The parties may appear in person,
by counsel, or other representation.

§ 204.78 Rules of evidence.

The technical rules of evidence do not
apply. Any evidence may be received,
except that a Hearing Examiner may ex-
clude any evidence or offer of proof which
is immaterial, irrelevant, unduly repeti-
tious, or customarily privileged. Every
party shall have a right to present his
case by oral and documentary evidence
and to submit rebuttal evidence.

§ 204.79 Burden of proof.

A complainant in asserting a violation
of the order shall have the burden of
proving the allegations of the complaint
by a preponderance of the evidence,

£ 204.80 . Unavailability of Hearing

Examiners.

In the event the Hearing Examiner
designated to conduct the hearing
becomes unavailable, the Chief Hearing
Examiner shall designate another Hear-
ing Examiner for the purpose of further
hearing or issuance of & report and
recommendations on the record as made,
or both.

§ 201.81

ing.

{a) Any objection with respect to the
conduct of the hearing, including any
objection to the introduction of evidence,
may be stated orally or in writing accom-
panied by a short statement of the
grounds for such objection, and included
in the record. No such objection shall be
deemed waived by further participation
in the hearing, Such objection shall not
stay the conduct of the hearing.

(b) Automatic exceptions will be
allowed to all adverse rulings. Rulings
by the Hearing Examiner shall not be
appealed prior to the transfer of the case
to the Assistant Secretary, but shall be
considered by the Assistant Secretary
only upon the filing of exceptions to the
Hearing Examiner’s report and recom-
mendations in accordance with § 204.88.

§ 204.82 Motions after a hearing.

All motions made after the transfer of
the case to the Assistant Secretary, ex-
cept motions to correct the record, under
§ 204.76(m), shall be made in writing to
the Assistant Secretary. The moving
party shall serve simultaneously a copy
of all motion papers on all other parties,
A statement of service shall accompany
the motion. Answers, if any, must be
served on all parties and the original
thereof, together with two (2) copies and
statement of service, shall be flled with
the Assistant Secretary after the hear-
ing, within five (5) days after service of
the moving papers unless it is otherwise
directed.

§ 204.83 Waiver of objections.

Any objection not duly urged before a
Hearing Examiner shall be deemed
waived,

Objection to conduct of hear-
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§201.84 Oral argument at the hearing.

Any party shall be entitled, upon re-
quest, to a reasonable period prior to the
close of the hearing for oral argument,
which shall be included in the official
transcript of the hearing.

§ 204.85 Transcript.

An official reporter shall make the only
official transcript of such proceedings.
Copies of the official transcript will not
be provided to the parties but may be
purchased by arrangement with the offi-
cial reporter or may be examined in the
Area Office in whose geographic jurisdic-
tion the hearing has been held.

§ 204.86 Filing of brief.

Any party desiring to submit a brief to
the Hearing Examiner shall file the
original and two (2) copies within seven
(T) days after the close of the hearing:
Provided, however, That prior to the
close of the hearing and for good cause,
the Hearing Examiner may grant a rea-
sonable extension of time. Copies of such
brief shall be served simultaneously on
all of the parties to the proceeding. Re-
quests for additional time in which to
file a brief under authority of this sec-
tion made after the hearing shall be
made in writing to the Hearing Exam-
iner and copies thercof served simul-
taneously on the other parties. A state-
ment of such service shall be furnished.
A request for extension of time shall be
received not later than three (3) days
before the date such briefs are due. In
the absence of the Hearing Examiner
such requests shall be ruled upon by the
Chief Hearing Examiner. No reply brief
may be filed except by permission of the
Hearing Examiner.

§204.87 Proposed findings and con-

clusion.

Within ten (10) days following the
close of the hearing, the parties may
submit proposed findings and conclusions
to the Hearing Examiner, together with
supporting reasons therefor, which shall
become part of the record.

§204.88 Submission of the Hearing Ex-
aminer’s report and recommenda-
tions to the Assistant Secrctary;
exceptions,

(a) After the close of the hearing, and
the receipt of briefs, or findings and con-
clusions, if any, the Hearing Examiner
ghall prepare his report and recommen-
dations expeditiously. The report and
recommendations shall contain findings
of fact, conclusions, and the reasons or
basis therefor including credibility de-
terminations, and recommendations as
to the disposition of the case including
the remedial action to be taken.

(b) The Hearing Examiner shall cause
his report and recommendations to be
served promptly on all parties to the
proceeding. Thereafter, the Hearing
Examiner shall transfer the case to the
Assistant Secretary including his report
and recommendations and the record.
The record shall include the members
complaint, the standards complaint, no-
tice of hearing, motions, rulings, orders,
official transcript of the hearing, stipula-
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tions, objections, depositions, exhibits,
documentary evidence and any briefs
or other documents submitted by the

es.

(¢) An original and two (2) copies of
any exceptions to the Hearlng Exam-
iner’s report and recommendations may
be filed by any party with the Assistant
Secretary within ten (10) days after
service of the report and recommenda-
tions: Provided, however, That the As-
sistant Secretary may for good cause
shown extend the time for filing such ex-
ceptions. Requests for additional time in
which to file exceptions shall be In writ-
ing, and coples thereof shall be served
simultaneously on the other parties. Re-
quests for extension of time must be
received no later than three (3) days be-
fore the date the exceptions are due.
Coples of such exceptions and any sup-
porting briefs shall be served simulta-
neously on all other parties, and a state-
ment of such service shall be furnished
to the Assistant Secretary.

§204.89 Contents of exceplions to
Hearing Examiner’s report and
recommendations.

(a) Exceptions to a Hearing Exam-
fner's report and recommendations
shall:

(1) Set forth specifically the questions
upon which exceptions are taken;

(2) Identify that part of the Hearing
Examiner’'s report and recommendations
to which objection is made;

(3) Designate by precise citation of
page the portions of the record relied on,
state the grounds for the exceptions, and
include the citation of authorities unless
set forth in a supporting brief.

(b) Any exception to a ruling, finding,
conclusion, or recommendation which is
not specifically urged shall be deemed to
have been waived. Any exception which
fails to comply with the foregoing re-
quirements may be disregarded.

§ 204.90 Briefs in supporl of excep-

tions.

(a) Any brief in support of exceptions
shall contain only matters included
within the scope of the exceptions and
shall contain, in the order indicated, the
following:

(1) A concise statement of the case
containing all that is material to the
consideration of the questions presented;

(2) A specification of the questions in-
volved and to be argued;

(3) The argument, presenting clearly
the points of fact and law relied on in
support of the position taken on each
question, with specific page reference to
the transcript and the legal or other
material relied on.

(b) Answering briefs to the exceptions
and cross-exceptions and supporting
briefs may be filed at the discretion of
the Assistant Secretary,

§ 204,91 Action by the Assistant Secre-
tary.

After considering the Hearing Exam-
iner's report and recommendations, the
record, and any exceptions filed, the As-
sistant Secretary shall issue his decision
affirming or reversing the Hearing Exam-

{ner, in whole or in part, or making such
other disposition of the matter as he
deems appropriate.

{a) Upon finding a violation of the or-
der the Assistant Secretary may order
the respondent to cease and desist from
conduct violative of the order and may
require the respondent to take such af-
firmative corrective action as he deems
appropriate to effectuate the policies of
the order.

(b) Upon finding no violation of the
order, the Assistant Secretary shall dis-
miss the complaint.

(¢) The Assistant Secretary may refer
cases or any issue(s) therein involving
major policy questions to the Council for
decision or general ruling in accordance
with its regulations.

£204.92 Compliance with decisions and
orders of the Assistant Secrctary.

When remedial action is ordered, the
respondent shall report to the Assistant
Secretary, within a specified period that
the required remedial action has been
effected. When the Assistant Secretary
finds that the required remedial action
has not been effected, he may order can-
cellation of dues deduction, withdrawal
of recognition, or referral to the Council
as appropriate.

§204.93 Stay of remedial action.

In cases involving violations of this
part, the Assistant Secretary may direct,
subject to such conditions as he deems
appropriate, that the remedial action
ordered be stayed pending any further
appeal that may be available under
§204.91(¢c) or the regulations of the
Council, except that an order directing
an election of officers shall not be stayed
pending appeal.

6. Part 205 would be revised to read
as follows:
PART 205—GRIEVABILITY AND
ARBITRABILITY PROCEEDINGS

Sec,

205.1 Who msy file an application.

20652 Action to be taken before filing &n
application.

2063 Contents of application and attach-
ments,

2054 Piling and service of coples.

2056 Investigation of the application.

2068 Action by Reglonal Administrator

205.7 Notice of hearing.

2058 Contents of notice of hearing; at-
tachments.

2050 Hearing procedures under this part.

205,10 Posthearing procedures,

205.11 Action by the Assistant Secretary.

20512 Compliance with a finding of a Re-
glonal Administrator or with a de-
cision of the Assistant Secretary

205,13 Subsequent unfalr Iabor practice

charges,

AvTrHoRiTy: The proviaions of this Part 205
f{ssued under sections 6, 18, E.O. 11491, 34
F.R. 17605, as amended by E.O, 11616, 36 F.R.
17319.

§ 205.1 Who may file an application.

An application for a decision by the
Assistant Secretary concerning & ques-
tion as to whether or not a grievance is
on a matter subject to the grievance pro-
cedure in an existing agreement, or 15
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subject to arbitration under that agree-
ment, may be filed by any party to that
agreement or any employee or group of
employees within the unit covered by that
agreement: Provided, however, That an
application for a decision as to whether a
matter is subject to arbitration may be
filed only by the activity or agency or
the exclusive representative which is
party to §n existing agreement.

§205.2 Action to be wken before filing
an application with the Assistant
Secretary.

Any application for a decision by the
Assistant Secretary as to whether or not
a grievance is on a matter subject to the
grievance procedure in an existing agree-
ment, or is subject to arbitration under
that agreement, must be flled within
thirty (30) days after service on the ap-
plicant of a final rejection, in writing,
of the grievance on the grounds that the
meatter is not subject to the grievance
procedure in the existing agreement, or
is not subject to arbitration under that
agreement: Provided, however, That ap-
plications under this section may not be
filed with respect to any agreement en-
tered into before November 24, 1971,

1971,

§205.3 Contents of the application and
attachments.

(a) An application filed under this sec-
tion shall be submitted on a form pre-
scribed by the Assistant Secretary and
shall contain the following:

(1) The names of the agency and the
activity involved, their addresses, tele-
phone numbers, and the persons to con-
tact and their titles, if known;

(2) The name, address, and telephone
number of the labor organization which
is a party to the agreement;

(3) The effective date and the ter-
minal date of the existing agreement;

(4) A clear and concise statement of
the unresolved question(s) as to whether
or not a matter is subject to the griev-
ance procedure in an existing agreement,
or is subject to arbitration under that
agreement, Including the applicable sec-
tion(s) of the agreement and the date of
the final written rejection of the griev-
ance;

(5) A statement of any other proce-
dures invoked involving the subject
matter of the grievance and the results,
if any, including whether the subject
matter raised in the grievance has been
referred to the Council, Panel, or Federal
Mediation and Conclliation Service for
consideration or action;

(6) A declaration by the person sign-
Ing the application, under the penal-
ties of the Criminal Code (18 U.S.C.
1001), that its contents are true and cor-
rect to the best of his knowledge and be-
lief, and the signature of the applicant
or the applicant's representative, includ-
ing his title, address, and the telephone
number,

(b) The applicant shall furnish with
the application, two (2) copies of the fol-
lowing: A statement of any other relev-
ant facts, the written grievance, the
agreement, all correspondence relating

PROPOSED RULE MAKING

to the unresolved question(s), and the
final rejection.

§ 205.4 Filing and service of copies,

(a) An original and four (4) copies of
an application, including two (2) copies
of all attachments, shall be filled with
the Area Administrator for the area in
which the activity is located.

(b) Simultaneously with the filing of
an application, a copy of the application
and all statements shall be served on
the other party or parties to the agree-
ment, and a written statement of such
service shall be filed with the Area Ad-
ministrator,

§ 205.5 Investigation of the application.

(a) If the application has been filed
by a party to the agreement, the other
party or parties thereto shall file two
(2) copies of a response with the Area
Administrator within fifteen (15) days
following the service of a copy of the ap~
plication, unless an extension of time has
been granted by the Area Administrator.

(b) If the application is filed by an
employee or a group of employees in the
exclusive unit, each of the parties to
the agreement shall file two (2) copies
of a response with the Area Administra-
tor within fifteen (15) days following the
service of a copy of the application, un~
less an extension of time has been
granted by the Area Administrator,

(¢) The response shall cover any mat-
ter which is relevant to the application
and shall include a statement of posi-
tion and any supporting evidence on
the issue(s) raised by the application and
the attachments thereto. A copy of such
response shall be served simultaneously
on all other parties, and a written state-
ment of such service shall be flled with
the Area Administrator.

(d) Upon the filing of an application,
the Area Administrator shall cause such
additional investigation to be made as
he deems necessary, and report the es-
sential facts and positions of the parties
to the Regional Administrator.

(e) The parties may submit to the
Area Administrator a stipulation of facts
together with their request for a decision
by the Assistant Secretary without a
hearing. Such stipulation and request
shall be transmitted to the Regional Ad-
ministrator by the Area Administrator,

§ 205.6 Action hy

trator.

(a) The Regional Administrator shall
take appropriate measures which may
consist of one of the following:

(1) Approval of a request for with-
drawal of the application; or

(2) Dismissal of the application if he
determines that the application has not
been timely filed or otherwise is not
actionable; or

(3) Approval of a satisfactory stipu-
lation of facts for submission to the
Assistant Secretary for decislon without
a hearing; or

(4) Issuance of a report and findings
on the questions involved, provided no
relevant question of fact exists; or

(6) Issuance of a notice of hearing.

Regional Adminis-
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(b) Any party aggrieved by the action
of the Regional Administrator under
§205.6(a) (2) or (4) may obtain a re-
view of such action by the Assistant Sec~
retary pursuant to the procedures set
forth in § 202.6(d).

§ 205.7 Notice of hearing.

The Regional Administrator may
cause a notice of hearing to be issued
providing for a hearing before a Hearing
Examiner if, after the filing of an appli-
cation, he finds that relevant questions
of fact exist concerning whether or not
the grievance is on a matter subject to
the grievance procedure in an existing
agreement, or is subject to arbitration
under that agreement,

§ 205.8 Contents of notice of hearings
attachments,

(a) The notice of hearing shall
include:

(1) A statement of the time and place
of the hearing, which shall be not less
than ten (10) days after service of the
notice of hearing, except in extraordi-
nary circumstances;

(2) A statement of the nature of the
hearing;

(3) A statement of the authority and
Jurisdiction under which the hearing is
to be held;

(4) A reference to the particular sec-
tions of the Order and regulations
involved.

(b) Attached to the notice of hearing
shall be a copy of the application and
attachments and the response(s) thereto.

(¢) The attachments to the applica-
tion referred to In §205.3(h) and the
responses thereto shall be furnished to
the Hearing Examiner, but will not be
deemed as evidence, and any party wish-
ing to rely upon anything contained
therein must make an appropriate sub-
mission at the hearing.

§ 205.9
part.

Hearing procedures shall be in accord-
ance with §§ 203.10 through 203.20 with
the exception of § 203.14 of this chapter,
There shall be no burden of proof in
hearings conducted under this part.

Hearing procedures under this

§ 205.10 Posthearing procedures.

The procedures after the close of the
hearing shall be in accordance with
%8 203.18 through 203.24 with the excep-
tion of §§203.19 and 203.20 of this
chapter.

§ 205.11

tary.

(a) After considering the Hearing Ex-
aminer's report and recommendations
and the record and any exceptions filed
thereto, the Assistant Secretary shall is-
sue his decision affirming or reversing the
Hearing Examiner, in whole or in part,
or make any other disposition of the
matter he deems appropriate.

(b) The Assistant Secretary may refer
cases or issues therein, involving major
policy questions to the Council for deci-
sion or'general ruling in accordance with
its regulations.

Action by the Assistant Scere-
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§ 205.12 Compliance with a finding of a
Regional Administrator or with a de-
cision of the Assistant Secrelary.

(a) When a finding is made that a
grievance is on a matter subject to the
grievance procedure in an existing agree-
ment, or is subject to arbitration under
that agreement, by a Regional Adminis-
tration on which review by the Assistant

Secretary has not been requested, or a

decision to that effect is made by the As-

sistant Secretary, the parties shall report
to the Regional Administrator, or the As-
sistant Secretary as appropriate, within

a specified period, that the grievance is

being processed

(b) When the Assistant Secretary
finds that the processing required pur-
suant to a finding of a Regional Admin-
istrator, or to a decision of the Assistant
Secretary has not been effected, the As-
sistant Secretary may order cancellation
of dues deduction, withdrawal of recogni-
tion, referral to the Council, or such other
action as appropriate.

§ 205.13 Subsequent unfair labor prac-
tice charges.

(a) Notwithstanding the time limita-
tion provisions of § 203.2 of this chapter,
an applicant who has received a final
decision on his application in the form
of either of the following: (1) A Regional
Administrator’s report and finding that
the matter covered by the application is
not subject to the grievance procedure in
an existing agreement, and no request for
review has been filed; or (2) a decision by
the Assistant Secretary that the matter
covered by the application is not subject
to the grievance procedure in an existing
agreement, may file a charge of an al-
leged unfair labor practice under section
19 of the order which is based on the
same factual situation which gave rise
to the grievance covered by the applica~-
tion. Any such charge must be filed with-
in thirty (30) days of the issuance of the
final decision referred to above.

(b) The procedures of Part 203 of this
chapter shall apply to & charge filed fol-
lowing the issuance of either of the final
decisions referred to in paragraph (a)
of this section, except that the charging
party must file any complaint within
thirty (30) days after receipt of a writ-
ten final decision on the charge by the
party against whom the charge is filed,
or within sixty (60) days of the date the
charge was filed, whichever is the shorter
period of time,

7. A new Part 206 would read as
follows:

PART 206—MISCELLANEOUS

Sec.

208.1
2002
2083
206.4

Computation of time for filing papers,

Additional time after service by mall.

Documents in a proceeding.

Service of pleading and other papers
under this chapter.

206.6 Transfer of case to Assistant Secre-
tary.

Trapsfer and consolidation of cases.

Request for appearance of witnesses
and production of documents at
hearing.

Rules to be liberally construed.

206.6
2007

2088

PROPOSED RULE MAKING

Sec.
2069 Petitions for amendment of regula-
tions.

Avrnonrry: The of this Part 208
issued under secs. 6, 18, E.O. 11401, 34 PR,
x_nm. as amended by E.O, 11616, 38 FR.
17319,

§ 206.1 Computation of time for filing
papers.

In computing any period of time pre-
scribed by or allowed by these regula-
tions, other than in agreement bar situ-
ations described in § 202.3(c), the day of
the act, event, or default after which the
designated period of time begins to run,
shall not be included, The last day of the
period so computed is to be included un-
less it is a Saturday, Sunday, or Federal
legal holiday in which event the period
shall run until the end of the next day
which is neither a Saturday, Sunday, or
a Federal legal holiday. When the period
of time prescribed, or allowed is less than
seven (7) days, intermediate Saturdays,
Sundays, and Federal legal holidays shall
be excluded from the computations,
When these regulations require the filing
of any paper, such document must be re-
ceived by the Assistant Secretary or the
officer or agent designated to receive such
matter before the close of business of
the last day of the time limit, if any,
for such filing or extension of time that
may have been granted. In agreement
bar situations, if the sixtieth (60) day
prior to the terminal date of an agree-
ment falls on a Saturday, Sunday, or
Federal legal holiday, a petition, to be
timely, must be received by the close of
business of the last official workday pre-
ceding the sixtieth (60) day.

§ 206.2 Additional time after service by
mail.

Whenever a party bas the right or is
required to do some act pursuant to these
regulations within a prescribed period
after service of a notice or other paper
upon him and the notice or paper is
served on him by malil, three (3) days
shall be added to the prescribed period:
Provided, however, that three (3) days
shall not be added if any extension of
time may have been granted.

§ 206.3 Documents in a procecding.

(&) Title. Documents in any proceed~
ing under these regulations including
correspondence shall show the title of the
proceeding and the case number, if any.

(b) Number of copies; jorm. Except
as provided in these regulations any
documents or papers shall be filed with
four (4) copies In addition to the orig-
inal. All matters filed shall be printed,
typed, or otherwise legibly duplicated;
carbon copies of typewritten matter will
be accepted if they are clearly legible.

(¢) Signature. The original of each
document required to be filed under these
regulations shall be signed by the party
or by an attorney or representative of
record for the party, or by an officer of
the party, and shall contain the address
and telephone number of the person
signing it.

£ 206.4 Service of pleading and other
papers under this chapter.

(a) Method of service. Notices of
hearing, decisions, orders and other pa-
pers may be served personally or by reg-
istered or certified mall or by telegraph.

(b) Upon whom served. All papers,
except as herein otherwise provided,
shall be served upon all counsel of record
and upon parties not represented by
counsel or by their agents deslgnated by
them or by law and upon the Assistant
Secretary, or his designated officer, or
agent or examiner, where appropriate
Service upon such counsel or representa-
tive shall constitute service upon the
party, but a copy also shall be transmit-
ted to the party.

(c) Statement of service. The party or
person serving the papers or process
shall submit simultaneously to the Assis-
tant Secretary or other designated repre-
sentative, or to the individual conducting
the proceeding, a written statement of
such service; fallure to file a statement
of service shall not affect the validity of
the service. Proof of service shall be re-
quired only if subsequent to the receipt
of a statement of service a question is
ralsed with respect to proper service.

§ 206.5 Transfer of case 1o Assistant
Secretary.

{(s) In any case under Parts 202, 203,
and 205 in which the Regional Adminis-
trator determines that no material issue
of fact exists, he may transfer the case
to the Assistant Secretary, The Assistant
Secretary shall decide the case on the
basis of the papers alone after having
allowed ten (10) days for the filing of
briefs and/or requests for review of the
Regional Administrator's action. The
Assistant Secretary may remand the case
to the Regional Administrator if he de-
termines that material fact questions
exist, Orders of transfer and remand
shall be served on all parties.

(b) In any case under Parts 202, 203,
and 205 in which it appears to the Re-
gional Administrator that the proceed-
ings ralse questions which should be
decided by the Assistant Secretary, he
may, at any time, issue an order trans-
ferring the case to the Assistant Secre-
tary for decision or other appropriate
action. Such an order shall be served on
the parties.

(¢) In any case in which a request for
review is permitted under this chapter
of a Regional Administrator’s action, the
Assistant Secretary may issue a decision
or ruling affirming or reversing the
Regional Administrator in whole or in
part or making any other disposition of
the matter as he deems appropriate.

§ 206.6 Transfer and consolidation of

cases.

In any matter arising pursuant to these
regulations, whenever it appears neces-
sary in order to effectuate the purposes
of the order or to avold unnecessary
costs or delay, the Regional Administra-
tor may consolidate cases within his owd
region or may transfer such case(s) 10

FEDERAL REGISTER, VOL 36, NO. 222—WEDNESDAY, NOVEMBER 17, 1971




any other region, for the purpose of in-
vestigation or consolidation with any
proceedings which may have been insti-
tuted in, or transferred to, such reglon.

£206.7 Request for appearance of wit-
nesses and production of documents
at hearing.

(a) Regional Administrators, Hearing
Officers or Hearing Examiners, as appro-
priate, upon their own motion, or upon
motion of any parties to a proceeding,
may issue & Request for Appearance of
Witnesses or Request for Production of
Documents at & hearing held pursuant to
Parts 202, 203, and 205.

(b) A party’s motion to a Regional
Administrator shall be in writing and
filled with the Regional Administrator
not less than ten (10) days prior to the
opening of a hearing or with a Hearing
Officer or Hearing Examiner during the
hearing, and shall name and identify the
witness(es) or document(s) sought, or
both, and state the reasons therefor.
Simultaneously with the filing of a re-
quest with the Regional Administrator,
coples shall be served on the other parties
and a written statement of such service
shall be filed with the Regional
Administrator.

(c) Within five (5) days after service
of the motion, a party may file its objec-
tion to the motion with the Regional

PROPOSED RULE MAKING

Administrator and state its reasons
therefor. Simultaneously with the filing
of the objection with the Regional Ad-
ministrator, copies shall be served on the
other parties and a written statement of
such service shall be filed with the
Regional Administrator. The Regional
Administrator may rule upon the motion
or refer it to the Hearing Officer or Hear-
ing Examiner for an appropriate ruling.

(d) Objections to a motion referred to
or filed with a Hearing Officer or Hear-
ing Examiner may be stated orally on
the record.

(e) A motion shall be granted by the
Regional Administrator, Hearing Officer
or Hearing Examiner, after careful con-
sideration of any objections and upon
determination that the testimony or
documents appear(s) to be necessary to
the matters under investigation and
describes with sufficient particularity the
documents sought. Service of an ap-
proved Request for Appearance of Wit~
nesses or Request for Production of
Documents is the responsibility of the
requesting party. Upon the fallure of any
party or officer of any party to comply
with such Request(s), the Regional Ad-
ministrator, Hearing Officer, Hearing
Examiner, or the Assistant Secretary
may disregard all related evidence
offered by the party failing to comply
or take such other action as may be
appropriate.
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(f) A denilal of a motion shall be ex~
plained fully and it shall become a part
of the hearing record.

§ 206.8 Rules 1o be construed liberally.

(a) The regulations in this chapter
may be construed liberally to effectuate
the purposes and provisions of the order.

(b) When an act is required or allowed
to be done at or within a specified time,
the Assistant Secretary may at any time
order the period altered where it shall
be manifest that strict adherence will
work surprise or injustice or interfere
with the proper effectuation of the order.

§ 206.9 Petitions
regulations.
Any interested person may petition the
Assistant Secretary in writing for amend-
ments to any portion of these regulations.
Such petition shall identify the portion
of the regulations involved and provide
the specific language of the proposed
amendment together with a statement
of grounds in support of such petition.
Dated at Washington, D.C,, this 9th
day of November 1871,

W. J. Uskry, Jr.,
Assistant Secretary of Labor
Jor Labor-Management Relations.

[FR Doc.71-16615 Plled 11-16-71;8:45 am |
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Title 6—ECONOMIC
STABILIZATION

Chapter |—Cost of Living Council

PART 101—COVERAGE, EXEMP-
TIONS AND CLASSIFICATION OF
ECONOMIC UNITS

Miscellaneous Amendments

Part 101—Coverage, Exemptions and
Classification of Economic Units was
added to a new Title 6 and a new Chapter
I of the Code of Federal Regulations on
November 13, 1971 (36 F.R. 21788).

Part 101 in its published form con-
tained certain provisions which must be
changed to carry out the stated purpose
of the regulations.

An addendum to Part 101, as set forth
below, makes the changes in the pro-
visions which appeared in 36 P.R. 21788
et seq. by amending the text of these
regulations as appropriate.

Since the Couneil found that the pub-
lication of Part 101 in accordance with
the usual notice and procedural require-
ments was impracticable because of the
need to immediately impelment Execu-
tive Order No. 11627, the Council also
finds good cause exists for the publica-
tion of the change contained In this
addendum in less than 30 days. The
amendments set forth in this addendum
shall be effective as of 12:01 am,
November 14, 1971,

DONALD RUMSFELD,
Director, Cost of Living Council.

Part 101 of Chapter I of Title 6 of the
Code of Federal Regulations is amended
as follows:

1. In the authority provision, line 4
is revised as follows: “84 Stat, 799; Pub-
lic Law 01-558, 84 Stat. 1468;",

2. In § 101.15, paragraph (a) is revised
to read as follows:

§101.15 Price Category I firms; mon-
itoring and spot checks.

(a) A price category III firm is a firm
with annual sales or revenues of less
than $50 million,

3. In § 101,27, paragraph (b) is revised
to read as follows:

§ 101.27 Reclassification.
» » » » .

(b) If a firm is & price category I
firm, the Director of the Cost of Living
Council has the authority to classify all
pay adjustments of the firm as category
I pay adjustments. If a firm Is a price
category II firm, the Director has the
authority to classify all pay adjustments
of the firm as category II pay adjust-
ments, unless that firm's pay adjust-
ments are already classified as category
I pay adjustments.

4. In §101.32(h) (2) the reference is
changed to read “26 United States Code
163(d) (4) (A ™.

RULES AND REGULATIONS

5. In §101.32(1), subparagraphs (1),
(3), and (4) are revised to read as fol-
lows:

§ 101,32 Exemptions.
- - - » .

(1) Miscellaneous. (1) Royalties and
other payments from the sale of copy-
rights, manuscripts, and like materials
prepared for publication.

(3) Raw sugar price adjustments
which are controlled under the Sugar
Act of 1948.

(4) Insurance premiums charged for
life insurance policies purchased or re-
newed after November 13, 1971, includ-
ing ordinary, term, and group policies,
and individual endowments or annuities
(fixed or variable), but excluding credi
life insurance. -

8. In § 101.33, paragraph (b) Is revised
to read as follows:

§101.33 Ttems not included in coverage.

(b) Minimum wages. Wages below the
minimum wage rate established by Fed-
eral law.

7. In §101.101, the lead sentence of
the section and paragraph (b) are re-
vised to read as follows:

§ 101.101 Special provisions applicable
from Nov. 14, 1971-Jan. 1, 1972,

Notwithstanding the provisions of
§5 101.11 and 101.21:

» - - - -

(b) After November 14 and until Jan-
uary 1, 1972, the provisions of § 300.051
(b) of this title establishing special pro-
cedures for the approval of proposed
price adjustments apply to price category
I firms.

[FR Doc¢,71-16864 Piled 11-15-71;5:20 p.m.]

Chapter |l—Pay Board

PART 201—STABILIZATION OF
WAGES AND SALARIES

Miscellaneous Amendments

The purpose of these amendments and
appendices is to set forth for public in-
formation and guidance interpretive and
definitional decisions adopted by the Pay
Board. Appendix B—Interpretive De-
cisions Adopted by the Pay Board and
Appendix C—Definitional Decisions
Adopted by the Pay Board are added
to Part 201—Stabilization of Wages and
Salaries in order to set forth these daily
decisions of the Pay Board until such
decisions can be incorporated into the
regulations under this part. When a de-
cision is incorporated into the regula-
tions under this part, it will be deleted
from its proper appendix.

Pursuant to the authority vested iIn
the Pay Board by the Economic Stabili-
zation Act of 1970, as amended (Public
Law 91-379, 84 Stat. 799; Public Law
91-558, 84 Stat, 1468; Public Law 92-8,
85 Stat. 13; Public Law 92-15, 85 Stat.
38), Executive Order No. 11627 (36 F.R.

20139, October 16, 1871), and Cost of
Living Council Order No. 3 (36 FE.
20202, October 16, 1971), the Pay Board
hereby adopts the following amendments
and appendices.
Because of the need for Immediate
from the Pay Board with re-
spect to the provisions contained in these
amendments and appendices, it is hercby
found impracticable to issue such amend-
ments and appendices with notice and
public procedure thereon under 5 USC,
sec. 553(b), or subject to the effective
date limitation of 5 US.C,, sec. 553(d),

Effective date, These amendments and
appendices shall be effective on and after
November 14, 1971.

Geonrce H. BoLor,
Chairman of the Pay Board

Paracrarr 1. Section 201.1 Is amended
by revising the third sentence and by
adding & new sentence, The amended
and added provisions read as follows:

§ 201, Purpose,

* ¢ * The policies governing pay ad-
Justments, adopted by the Pay Board
on November 8, 1971, are attached as
Appendix A to this part. Appendix B and
Appendix C are attached to include In-
terpretive Decisions and Definitional
Decisions, respectively, which have been
adopted by the Pay Board.

ParA. 2, The center heading following
§ 201.15 is amended to read as follows:

APPENDIX A

POLICIES GOVERANING PAY ADJUSTMENTS ADOPITD
BY THE PAY BOARD NOVEMMNER &, 1071

PArA. 3. Part 201—Stabilization of
Wages and Salaries of Chapter II—Pay
Board of Title 6—Economic Stabilization
is amended by adding a new Appendix
B—Interpretive Decisions Adopted by
the Pay Board and a new Appendix C—
Definitional Decisions Adopted by the
Pay Board. These new provisions read

as follows:
ArFPENDIX B

INTERPRETIVE DECISIONS ADOPTED BY THE PAT
DOARD

(1) Zongevity and Related Wage Incresses
(Adopted November 12, 1971), Allow without
regard to the 5.5 percent standard the re-
sumption of longevity Increases and auto-
matic progression within a rmte range ac-
cording to the terms of plans or established
praotices in existence prior to November 14,
1971,

(2) Existing Contracts (Adopted Novem-
ber 12, 1971).

Existing rogulations of the Pay
provide that:

“Existing contracts and pay practices pre-
viously set forth will be allowed to opersie
sccording to thelr terms except that specii-
fe contracts or pay practices are subject 1o
roviow, when challenged by & party at inter-
out or by five or tmore members of the Board,
to determine whethor any incresse s unrea-
sonably Inconsistent with the criteria estab-
lished by this Board.”

This moans that, effective November 14
19071, all the terms of such contracts and
pay practices are fully operative. In the
event of a challenge, these terms shall re-
main in effect unless and unt!l the Pay
Board rules olherwise.

Board
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The prenotification reporting require-
ments with respect to such contracts or pay
practices are waived for all pay increases
therounder prior to January 1, 1972, However,

will have to be filed by January 1,
1672, on forms to be developed as to any
pay Inoresses in the above categories which
are placed in effect prior to January 1, 1072,

Such reports are required only in bargaining
or pay practice situations involving 1.000 or

more employees.

Wage increases under existing or future
agreoments in the construction industry,
however, require prenotification and approval
by the Construction Industry Stabilization
Committee before they can be put into effect.

Arrexoix C

DEVINITIONAL DECISIONS ADOPTED BY THE PAY
BOARD

(1) Appropriate Employee Unit (Adopted
November 12, 1971) . An appropriate employee
unit for the measurement of changes in wage
and salary lovels is a group composed of all
employees In a bargaining unit,
omployee categories, In a plant or other
establishment, or in a department thereof, or
in a company, or in an industry, as best
adapied to preserve contractual or historical
reistionshipa,

(2) Base Date (Adopted November 12,
1971). The base date from which general
pay standard Increases shall be measured is
November 13, 1071,

[FR Doc.T1-16913 Filed 11-16~71;12:37 pm |

Chapter lll—Price Commission

PART 300—PRICE AND RENT
STABILIZATION

Clarification of Regulations

The purpose of the amendment con-
fained in item 1 is to change § 300.012 of
Title 6, Chapter III, Code of Federal
Regulations, hereinafter referred to as
these regulations, to provide that a
manufacturer may charge a price in ex-
cess of the base price only to reflect al-
lowable costs in effect on November 14,
1971, and cost increases incurred after
November 14, 1971, reduced to reflect
productivity gains, and subject to the
profit margin as a percentage of sales
Iimitation. The purpose of the amend-
ments contained in item 2 is to insert the
word "markup” before “base period” in
paragraph (a)(1) of §300.013, to add
the word “dollar” before “sales” in para-
graph (b) (1) (I of § 300.013 and to pro-
vide that highest dollar sales volume and
percentages of total dollar sales “in the
course of a year" are to determine the
items to be posted in accordance with
§300.013(b) (1) (i1) of these regulations.
The purpose of the amendments con-
tained in item 3 {5 to refer to “allow-
able costs” instead of “allowable cost”,
0 refer to “cost increases” instead of
"cost increase”, and to add the words
“over that" before the phrase “which
brevatled during the base period.”

The purpose of item 4 is to add “or
other appropriate legal authority” after
“regulatory ‘agency” in paragraphs (a)
ind (b) of §300.016 of these regulations
and to provide for certain certifications
and reports. The purpose of item 5 is to
provide more complete guidance as to
regulations for prenotification firms in
baragraph (a) of § 300.051, and to amend
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paragraph (b) of §300.051 to provide
certain special provisions. The purpose of
item 6 is to add certain reporting re-
quirements to those set forth in § 300.052.

The purpose of item 7 is to amend
§ 300,203 to provide that, for prenotifica~
tion firms, the operation of § 300.203 is
subject to the requirements of § 300.051
of these regulations. The purpose of item
8 is to change reference to Part 10 to
reference to Part 101 in § 300,401. The
purpose of item 8 is to change § 301,501
to § 300.501 of these regulations. The pur-
pose of item 10 is to provide that guid-
ance contained in paragraph (b) of
§ 300.507 of these regulations does not
apply to leases of real property exempted
in accordance with § 300.401 and to sub-
stitute the word “in" for the word "is"
and to insert the word “after” before the
date “August 14, 1971" in the second
sentence of paragraph (b)(1) of
§ 300.507. Item 10 also clarifies Price
Commission regulations as to sales and
leases of real property by placing provi-
slons relating to the leasing of real prop-
erty not previously leased in paragraph
(b) (2) of § 300.507 and provisions as to
substantial capital improvements in
paragraph (b) (3) of § 300.507 instead of
in paragraph (b) of §300.509. Item 10
further provides that property which has
undergone a substantial capital improve-
ment shall be treated as property not pre-
viously leased for the purpose of comput-
ing a base price: Provided, however, That
the base price may not be increased over
the monthly rental charged before the
substantial capital improvement was ini-
tiated by more than 1'% percent of the
cost of such capital improvement. The
purpose of item 11 is to delete the word
“function” from the second sentence of
paragraph (¢) of §300.509 and to re-
number paragraphs (¢), (d), (e), and (f)
of § 300.509 to paragraphs (b), (¢), (d),
and (e) of § 300.509,

1. Section 300.012 of these regulations
is hereby amended to read as follows:

§300.012 Manufacturers.

A manufacturer may charge a price
in excess of the base price (as deter-
mined under Subpart F of this part),
only to reflect allowable costs in effect
on November 14, 1971, and cost increases
incurred after November 14, 1971, re-
duced to reflect productivity gains: Pro-
vided, however, That the effect of all of
a manufacturer's price changes is not
to increase its profit margin as a per-
centage of sales, before income taxes,
over that which prevailed during the
base period (as defined in § 300.101),

2. Paragraphs (a) (1) and (2) and (b)
(1) (i) of § 300.013 are hereby amended
to read as follows:

§ 300,013 Renailers and wholesalers.

(®) Ingeneral.* * *

(1) The customary initial percentage
markup with respect to the property sold
is equal to or less than such person's
customary initial percentage markup
which prevailed during the markup base
period (as defined in § 300.101), provided

(2) The effect of all such person’s
price changes 18 not to increase its profit
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margin as a percentage of sales, before
income taxes, over that which prevailed
during the base period.

(b) Posting requirement. (1) A re-
tailer is required to display prominently
at the place of sale, base prices with
respect Lo:

(1) All food products (except those
which are exempt under the provisions
of §300.401) ; and

(if) Those 40 items in each depart-
ment which have the highest dollar sales
volume in the course of a year, or those
items which account for 50 percent of
total dollar sales in each department
in the course of a year, whichever is less.
Such base prices must be posted on or
before January 1, 1972, No increase in
price is allowable under paragraph (a)
of this section until such base prices
have been posted,

3. SBection 300.014 of these regulations
is hereby amended to read as follows:

§ 300.014  Service orgunizations.

A person which is a service organiza-
tion may charge a price in excess of the
base price with respect to the furnishing
of services or the leasing of personal
property only to reflect allowable costs
in effect on November 14, 1971, and cost
increases Incurred after November 14,
1971, reduced to reflect productivity
gains: Provided, however, That such in-
creased price shall not result in an in-
crease in such person's profit margin as
a percentage of sales, before income
taxes, over that which prevalled during
the base period.

4. Paragraphs (a) and (b) of § 300.016
of these regulations are hereby amended
to read as follows:

§ 300.016 Regulated public utilities,

(a) In general. A person which is a
regulated public utility as defined in sec-
tion 7701(a) (33) of the Internal Revenue
Code of 1954 (26 U.S.C, sec. T701(a) (33))
may charge a price, rate, or tariff in ex-
cess of the base price if such increase has
been approved by a regulatory agency or
other appropriate legal authority. A regu-
lated person who had gross receipts of
$100 million or more during its most
recent fiscal year shall inform the Price
Commission in writing of any agency or-
der or order of other appropriate legal
authority granting an increase and of
any other authorized increase. A regu-
lated person who had gross receipts
between $50 million and $100 million
during its most recent fiscal year shall
immediately notify the Commission in
writing of any agency order or order of
other appropriate legal authority grant-
ing an increase and of any other author-
ized increase.

(b) Special rule. In the case of rate
increases which were approved by a regu-
latory agency or other appropriate legal
authority before November 14, 1971, but
which were not permitted to take effect
due to Executive Order 11615, such rate
increase may take effect with respect to
transactions occurring after Novem-
ber 13, 1971. However, before such in-
creases may take effect, such regulatory
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agency or other appropriate legal au-
thority shall review such increases with
regard to their consistency with the pur-
poses of the Economic Stabilization Act
of 1970, as amended, and certify that any
such increases or adjusted increases are
consistent with such purposes. Such cer-
tification, together with a report of the
increased rate schedule thus put into
effect, showing the amount of such in-
creased rates, shall immediately be sup-
plied to the Commission by any regulated
person which receives such certification
and which had gross receipts of $50 mil-
lion or more during its most recent fiscal
year.

5. Paragraphs (a) and (b) of § 300.051
of these regulations are hereby amended
to read as follows:

§ 300.051 Prenotification firms,

(a) In general, (1) A manufacturer or
a person which is a service organization
which is & prenotification firm (as defined
in §301.101) may not charge a price in
excess of the base price or charge an in-
creased price in accordance with price
changes resulting from calculation of a
base price under Subpart F of this part
before the Price Commission has ap-
proved such increased price. In the event
the Price Commission does not act upon &
requested price increase within 30 days
after receipt by the Price Commission of
the request for such increase, such in-
crease may go into effect,

(2) A retailer or wholesaler which is a
prenotification firm may not charge a
price in excess of the base price before
filing with the Price Commission notifica~
tion of his customary initial percentage
markups in such form and containing
such information as may be prescribed by
the Price Commission. After such filing
and after posting of base prices as re-
quired by §300.013(b), retailers’ and
wholesalers’ prices may be adjusted so
long as such adjustments do not operate
to increase the customary initial per-
centage markup above that authorized
by § 300.013 and so long as the effect of all
such person’s price changes is not to in-
crease its profit margin as a percentage
of sales, before income taxes, over that
which prevalled during the base period.

(b) Special provisions. I, after No-
vember 13, 1971, and through Decem-
ber 31, 1971, a person which is a pre-
notification firm submits a prenotifica~-
tion to the Price Commission and the
Commission has not challenged the pro-
posed price adjustments within 72 hours
after receipt of such prenotification, such
price adjustments with respect to the fol-
lowing may be placed in effect:

(1) Price adjustments resulting from
calculation of a base price under Subpart
F of this part.

(2) Price adjustments resulting from
the operation of § 300.203.

(3) Price adjustments which reflect
increases in costs of labor pursuant to
contracts or pay practices in effect before
November 14, 1971, which become effec~-
tive during the period after November 13,
1871 through December 31, 1971,
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(4) Price adjustments which were an-
n:'t'meed or posted prior to August 15,
1971,

These special prenotification provisions
do not suthorize price increases not
otherwise allowable under the regulations
in this part.

6. Paragraph (a) of §300.052 of these
regulations is hereby amended to read
as follows:

§ 300.052 Reporting firms.

() In general. A person which is a
reporting firm shall file a quarterly report
with the Price Commission in the form
provided in paragraph (b) of this section
within 15 days after the end of each fiscal
quarter commencing with its first fiscal
quarter ending after November 13, 1971.
In addition, such person shall report to
the Commission with respect to price
changes resulting from calculation of a
base price under Subpart F of this part
or from the operation of §300.203, re-
lating to contracts entered into prior to
August 15, 1971,

7. Section 300,203 of these regulations
{s hereby amended to read as follows:

§ 300.203 Contracts entered into prior
to Auguast 15, 1971,

The price specified In any binding con-
tract for the sale of property or services
entered into prior to August 15, 1971,
with respect to any delivery or perform-
ance occurring after November 13, 1971,
shall be allowable: Provided, That the
contract price shall not exceed that
amount which would result in an increase
in the person's profit margin as a per-
centage of sales, before income taxes,
over that prevailing during the base pe~
riod: Provided, however, That a person
which is a prenotification firm must com-
ply with the requirements of § 300.051.

8. Section 300.401 of these regulations
{s hereby amended to read as follows:

§ 300.401 Exemptions.

The provisions of this Part 300 shall
apply to all transactions involving the
sale or lease of property and services ex-
cept those enumerated in Subpart D of
Part 101 of this title.

9. Section 301.501 of these regulations
is hereby amended to read as follows:

£ 300.501 In gencral.

10. Section 300.507 of these regula-
tions is hereby amended to read as
follows:

§ 300.507 Sales and leases of real prop-
erty.

(a) Sales of real property. This sec-
tion applies to sales of real property not
exempted under § 300.401. The base price
with respect to the sale of any interest
in real property which is held by the per-
son for sale in the ordinary course of
trade or business is the highest price re-
celved with respect to the same type of
interest in similar real property during

the freeze base period. In the case of a
sale of an interest in real property which
is not held for sale in the ordinary course
of a trade or business, such interest shall
be deemed to be a new property for pur-
poses of paragraph (c) of §300.509,

(b) Leases of real property—(1) In
general. This section applies to leases of
real property not. exempted under
§ 300.401, The base price for a lease of
an interest in real property is the highest
price charged by the person with respect
to the same or substantially identical
rental units in a substantial number of
transactions during the freeze base pe-
riod. A provision in a lease of an interest
in real property executed prior to Au-
gust 15, 1971, which provides for an in-
creased rental to take effect after
August 14, 1971, may take effect after
November 13, 1971, to the extent such
fncreased rental does not exceed the bass
price for the rental of such real
property.

(2) Property not previously leased. In
the case of a person offering real prop-
erty for lease which was never pre-
viously leased, the base price shall be de-
termined by a computation based on the
average arms-length price recelved by
persons leasing comparable property in
the same area, For purposes
of determining the average price referred
to in the preceding sentence, only &
quantity of transactions which is not in-
substantial in relation to the total num-
ber of such transactions need be taken
into consideration,

(3) Capital improvements. A prop-
erty. or part thereof, which undergoes
& substantial capital improvement,
which property, after completion of the
improvement, does not qualify as a re-
habilitated dwelling under the stand-
ards contained in § 101.32(g) (2) (D) (b)
of this title, shall be treated as a prop-
erty not previously leased under sub-
paragraph (2) of this paragraph: FPro-
vided, however, That the base price for
such improved property, or part thereof,
may not be increased over the monthly
rental charged before the improvement
was Initiated by more than 1}4 percent
of the cost of the substantial capital im-
provement allocable to the property or
part thereof. For purposes of this sub-
paragraph, & substantial capital im-
provement means a permanent improve-
ment or betterment made to increase the
value of the property or to restore the
property, or part thereof, the cost of
which equals or exceeds at lesst 3
months’ rent and exceeds $250.

(4) Property vacant during the freeze
base period. If the property had beth
vacant for more than 1 year prior 0
the beginning of the lease period the
provisions of subparagraph (2) of this
paragraph shall apply.

11. Section 300509 of these regula-
tions is hereby amended to read as fol-
lows:

§ 300.509 New property and new serv-
ices,

() In general. For purposes of this
section, new property or new Services
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means property or services which the
person has not offered for sale (or lease
in the case of property) at any time
during the 1l-year period immediately
preceding the date on which the person
is offering the property or service for
sale.

(b) Personal property or services. Per-
sonal property or services shall be
deemed new if substantially different
from other property or services in pur-
pose, function, quality, or technology or
if the use of such property or service
elfects a substantially different result,
Property or services that differ from
other property or services only in appear-
ance, arrangement, or combination shall
not be considered as new, A change in
fashion, style, form, or packaging will not
ordinarily be deemed to create a new
property or service. A property, or part
thereof, which undergoes a substantial
capital improvement shall be treated as
new property for purposes of a lease, For
purposes of this paragraph, a substantial
capital improvement means a permanent
improvement or betterment made to in-
crease the value of the property or to re-
store the property, the cost of which

RULES AND REGULATIONS

equals or exceeds at least 3 months' rent
and which exceeds $100.

(¢c) Base price determination. In the
case of & person offering new property or
services, the base price shall be deemed
to be, at the election of such person,
either—

(1) The price determined under the
method prescribed in paragraph (d) of
this section, or

(2) The price determined under the
method prescribed in paragraph (e) of
this section.

(d) First method. The method re-
ferred to in paragraph (¢)(1) of this
section is a method by which a person
may determine the price with respect to
new property or services by a computa-
tion based on the unit cost (including di-
rect and indirect costs) of a similar prop-
erty or service of such person plus a
factor for profit (before income taxes)
which equals the profit rate actually
earned with respect to such similar
property or services, The rules in this
paragraph shall not be applicable to
transactions involving property or serv-
ices with respect to which the person of -
fers no other property or services which
are similar thereto,

21955

(e) Second method. The method re-
ferred to in paragraph (¢) (2) of this sec-
tion is a method by which a person may
determine the price with respect to new
property or services by a computation
based on the average prices received in
a substantial number of arms-length
transactions by persons selling or leasing
comparable property or services in the
same marketing area.

Because the purpose of this Price Com-
mission amendment is to provide im-
mediate guidance as to the price and
rent stabilization rules applicable after
November 13, 1971, it is hereby found
impracticable to issue this Price Commis-
sion regulation with notice and public
procedure thereon under § U.S.C. sec.
533(b), or subject to the effective dale
limitation of § US.C,, sec, 553(d).

This amendment shall become effec-
tive as of November 14, 1971,

Dated: November 15, 1971,

C. JACKSON GRAYSON, Jr.,
Chairman of the Price Commission.

[FR Doc.71-16863 Filed 11-15-71;6:10 pm|
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