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Presidential Documents

T itle  3— T h e P r e s id e n t

EXECUTIVE ORDER 11618
Further Amending Executive Order No. 10713, Providing for 

Administration of the Ryukyu Islands

By virtue of the authority vested in me by the Constitution, and as 
President of the United States and Commander in Chief of the Armed 
Forces of the United States, Executive Order No. 10713 1 of June 5, 
1957, as amended by Executive Order No. 11010 of March 19, 1962, 
Executive Order No. 11263 of December 20, 1965, aJtd Executive 
Order No. 11395 of January 31, 1968, is hereby further amended as 
follows:

1. Section 6(a) of that Order is revised to read as follows:
“ (a) The legislative power of the Government of the Ryukyu Islands, 

except as otherwise provided in this order, shall be vested in a legislative 
body consisting of a single house. Members of the legislative body shall 
be directly elected by the people of the islands in 1962, and triennially 
thereafter, for terms of three years, provided that the terms of office for 
incumbent members of the legislative body, as of the effective date of 
this amendment, shall extend until the date of entry into force of the 
Agreement between Japan and the United States of America Concerning 
the Ryukyu Islands and the Daito Islands.”

2. Section 8(b)(1) of that Order is revised to read as follows:

“ (b)(1) The Chief Executive shall be elected by the people of the 
Ryukyu Islands. The person having the greatest number of votes shall 
be the Chief Executive, provided that he shall have received at least 
one-fourth of the total number of votes cast. The Chief Executive shall 
be elected on the same day as are the members of the legislative body 
and shall serve a term concurrent with the term of the members of the 
legislative body and thereafter until his successor takes office; provided 
that the term of office of the incumbent Chief Executive, as of the 
effective date of this amendment, shall extend until the entry into force 
of the Agreement between Japan and the United States of America 
Concerning the Ryukyu Islands and the Daito Islands. The first such 
election of the Chief Executive shall be on the same day as the legislative 
elections in November 1968. The legislative body shall by law establish

1 3 CFR, 1954-1958 Comp., p. 368.
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18366 THE PRESIDENT

procedures for the election of the Chief Executive, determine the qualifi-

T h e  W h it e  H o u s e ,
September 10,1971.

[FR Doc.71-13592 Filed 9-10-71 ;4:47 pm]
Note: For the textVof a Presidential amendment issued in connection with E.O. 

11618, above, see Weekly Comp, of Pres. Docs., Vol. 7, No. 37, issue of Sept. 13, 1971.

cations for the office of Chief Executive and provide for special elections 
when necessary to fill a vacancy.”
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Rules and Regulations
Title 7— AGRICULTURE

Chapter III— Agricultural Research
Service Department of Agriculture

PART 301— DOMESTIC QUARANTINE 
NOTICES

SubparN—Imported Fire Ant
R egulated Areas

Under the authority of § 301.81-2 of 
the Imported Fire Ant Quarantine reg­
ulations, 7 CFR 301.81-2, as amended, a 
supplemental regulation designating reg­
ulated areas, 7 CFR 301.81-2a, is hereby 
revised to read as follows:
§ 3 0 1 .8 1 —2a R egulated  areas; suppres­

sive and generally  in fested  areas.
The civil divisions and parts of civil 

divisions described below are designated 
as imported fire ant regulated areas 
within the meaning of the provisions of 
this subpart; and such regulated areas 
are hereby divided into generally infested 
areas or suppressive areas as indicated 
below:

Alabama

(1) Generally infested areas.
Autauga County. The entire county.
Baldwin County. The entire county.
Barbour County. The entire county.
Bibb County. The entire county.
Blount County. That portion of the county 

lying south of the north line of T. 12 S.; 
and those portions of Tps. 10 and 11 S., Rs. 1 
and 2 W. lying in the county.

Bullock County. The entire county.
Butler County. The entire county.
Calhoun County. The entire county. 
Chambers County. The entire county. 
Chilton County. The entire county.
Choctaw County. The entire county.
Clarke County. The entire county.
Clay County. The entire county.
Coffee County. The entire county.
Conecuh County. The entire county.
Coosa County. The entire county.
Covington County. The entire county. 
Crenshaw County. The entire county.
Dale County. The entire county.
Dallas County. The entire county.
Elmore County. The entire county.
Escambia County. The entire county.
Fayette County. The entire county.
Geneva County. The entire county.
Greene County. The entire county.
Hale County. The entire county.
Henry County. The entire county.
Houston County. The entire county. 
Jefferson County. The entire county.
Lartiar County. The entire county.
Lee County. The entire county.
Lowndes-County. The entire county.
Macon County. The entire county.
Marengo County. The entire county.
Marion County. The entire county.
Mobile County. The entire county.
Monroe County. The entire county. 
Montgomery County. The entire county. 
Perry County. The entire county.
Pickens County. The entire county.
Pike County. The entire county.
Russell County. The entire county.
St. Clair County. The entire county.

Shelby County. The entire county.
Sumter County. The entire county. 
Talladega County. The entire county. 
Tallapoosa County. The entire county. 
Tuscaloosa County. The entire county. 
Walker County. The entire county. 
Washington County. The entire county. 
Wilcox County. The entire county.
(2) Suppressive areas.
Cleburne County. That portion of the 

county lying south of the north line of T. 15
5., and west of the east line of R. 11 E. 

Cullman County. The entire county. 
Etowah County. S%, T. 11 S„ R. 5 E.; T. 12

5., R. 5 E.; that portion of T. 13 S., R. 6 E., 
lying in the county; and that portion of the 
county lying east of the west line of R. 6 E.

Limestone County. Sy2, T. 3 S., R. 4 W.; T.
4 S., R. 4 W.; all of T. 5 S., R. 4 W., lying 
north of the Tennessee River; SE&, T. 3 S., R.
5 W.; and that part of the E%, T. 4 S., R. 5 
W., lying north of the Tennessee River.

Morgan County. N%, T. 6 S., Rs. 4 and 5 
W.; and those portions of T. 5 S., Rs. 4 «.rwi 
5 W., and T. 4 S., R. 5 W., lying south of the 
Tennessee River.

Randolph County. That portion of the 
county lying west of the east line of R. 11 E., 
and the remainder of the county south of the 
north line of T. 20 S.

Arkansas

(1) Generally infested areas.
Ashley County. Secs. 16, 17, 18, 19, 20, and 

21, T. 18 S., R. 5 W.; Tps. 17, 18, and 19 S., 
Rs. 6 and 7 W.; secs. 35 and 36, T. 16 S., R. 
8 W.; and Tps. 17, 18, and 19 S., Rs. 8, 9, and 
10 W.

Bradley County. That portion of the county 
lying south of the south line of T. 15 S. 

Lafayette County. Secs. 4, 5, 8, and 9, T. 20
5., R. 23 W.; secs. 2, 3, 10, and 11, T. 20 S., R. 
25 W.

Union County. The entire county.
(2) Suppressive areas. None.

F lorida

(1) Generally infested areas.
Alachua County. That portion of the fol­

lowing lying within the county: Tps. 6 «-rid 7
5., Rs. 17, 18, 19, 20, and 21 E., omitting the 
city of High Springs; Tps. 8 and 9 S„ Rs. 20, 
21, and 22 E.; and Tps. 10 and 11 S., R. 20 E.

Baker County. The entire county.
Bay County. The entire county.
Bradford County. The entire county. 
Brevard County. That portion of the county 

lying west of Indian River and north at the 
south line of T. 27 S., except the cities of Eau 
Gallie, Melbourne, and Melbourne Village; 
and that part of Merritt Island lying between 
Haulover Canal and the NASA Parkway. 

Calhoun County. The entire county. 
Charlotte County. That portion of the 

county lying west of the west line of R. 25 E. 
Citrus County. The entire county.
Clay County. The entire county.
Collier County. Sec. 12, T. 49 S., R. 25 E. 
Columbia County. That portion of the  

county lying between the south line of T. 1
S. and the north line of T. 5 S.

De Soto County. The entire county.
Duval County. The entire county.
Escambia County. The entire county. 
Flagler County. That portion of the county 

lying east of U.S. Highway 1 south to its in­
tersection with the north line of T. 12 S., 
thence east along the north line of T. 12 S.' 
to the east line of R. 30 E., thence south to

the north line of T. 13 S., thence east along 
said line to the Volusia County line. 

Franklin County. The entire county. 
Gadsden County. The entire county.
Gulf County. The entire county.
Hamilton County. That portion of the 

county lying west of the east line of R. 15 E., 
except the city of White Springs.

Hardee County. The entire county. 
Hernando County. The entire county. 
Highlands County. Tps. 33, 34, and 35, and 

Ni/a, T. 36 S., R. 28 E., and Tps. 33 and 34
5., R. 29 E.

Hillsborough County. The entire county. 
Holmes County. The entire county.
Jackson County. The entire county. 
Jefferson County. The entire county.
Lake County. That portion of the county 

lying south of the south line of T. 16 S.
Leon County. The entire county.
Liberty County. The entire county.
Madison County. That portion of the 

county lying west of the east boundary line 
of R. 8 E.

Manatee County. The entire county.
Marion County. That portion of the county 

lying within Tps. 12, 13, and 14 S., Rs. 20, 21 
and 22 E.; T. 15 S., Rs. 20 and 21 E.; and t ! 
17 S., Rs. 19 and 20 E.

Nassau County. The entire county.
Okaloosa County. The entire county.
Orange County. The entire county.
Osceola County. T. 25 S., Rs. 27, 28, 29, and 

30 E.; and that portion of the county lying 
within Tps. 26 and 27 S., Rs. 28, 29, and 30 
E.; T. 28 S., Rs. 29, 30, and 31 E.; and T. 29
5., Rs. 29,30, 31, and 32 E.

Pasco County. The entire county.
Pinellas County. The entire county.
Polk County. The entire county.
St. Johns County. The entire county ex­

cept that portion lying within Tps. 8, 9, and 
10 S., R. 28 E.

Santa Rosa County. The entire county. 
Sarasota County. The entire county. 
Seminole County. The entire county.
Sumter County. The entire county. 
Suwannee County. Those portions of Tps.

1 and 2 S., Rs. 13, 14 and 15 E., lying in the 
county, and secs. 3, 4, 5, 6, 7, 8, 9, 10, 15, 16 
17, and 18, T. 3 S., R. 15 E.

Taylor County. That portion of the county 
bounded by a line beginning at a point where 
the west boundary line of R. 5 E. intersects 
the Aucllla River thence extending north­
eastward along said river to the Madlson- 
Taylor County line, thence east along the 
Madison-Taylor County line to State High­
way 55, thence south along said highway to 
the northern boundary of the city limits of 
Perry, thence west and south along said city 
limits to State Highway 30, thence southwest- 
ward and northwestward along State High­
way 30 to the west boundary line of R. 5 E., 
thence north along the west boundary line 
of R. 5 E. to  the point of beginning; and T.
6 S., R. 9 E.

Union County. The entire county.
Volusia County. S y 2 , T. 16 S., R. 30 E.; T. 16

S., Rs. 31 and 32 E.; and that portion of the 
county lying west of Interstate 95 and south 
of the south line of T. 16 S.

Wakulla County. The entire county.
Walton County. The entire county. 
Washington County. The entire county.
(2) Suppressive areas. None.

Georgia

(1) Generally infested areas.
Baker County. The entire county.
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Berrien County. The entire county.
Brooks County '. The entire county.
Butts County. That portion of the county 

lying within Butrlll Georgia Militia District 
615, Jackson Georgia Militia District 612,' 
Towaliga Georgia Militia District 610, and 
Goodys Georgia Militia District 613.

Calhoun County. The entire county.
Camden County. The entire county.
Charlton County. The entire county.
Chattahoochee County. The entire county.
Clay County. The entire county.
Clayton County. The entire county.
Colquitt County. The entire county.
Cook County. The entire county.
Coweta County. That portion of the county 

lying within Georgia Militia Districts 1711, 
693, 1139, 806, 1358, 1393, and 691.

Crisp County. The entire county.
Decatur County. The entire county.
De Kalb County. The entire county.
Dooly County. The entire county.
Dougherty County. The entire county.
Early County. The entire county.
Fayette County. The entire county, except 

Georgia Militia District 624.
Fulton County. That portion of the county 

lying in the corporate limits of Hapeville, 
College Park, East Point, and Atlanta; that 
portion of the county lying north of the cor­
porate limits of Atlanta to the Chattahoochee 
River; and that portion of the county lying 
within Georgia Militia Districts 1204, 1725, 
499, 479, and 1762.

Glynn County. The entire county.
Grady County. The entire county.
Gwinnett County. That portion of the 

county lying south and west of Georgia High­
way 120 and Georgia Highway 124, Including 
all of the area in the corporate limits of 
Snellville, Lawrenceville, and Duluth.

Harris County. The entire county.
Heard County. That portion of the county 

lying within Georgia Militia Districts 761* 
939, 702, 788, 938,693, and 792.

Henry County. The entire county.
Lanier County. That portion of the county 

lying west of State Highway 135, includ­
ing the town of Lakeland.

Lee County. The entire county.
Lowndes County. The entire county.
Macon County. The entire county.
Marion County. The entire county.
Meriwether County. The entire county.
Miller County. The entire county.
Mitchell County. The entire county.
Muscogee County. The entire county.
Pike County. The entire county.
Quitman County. The entire county.
Randolph County. The entire county.
Rockdale County. The entire county, ex­

cept Georgia Militia District 475.
Schley County. The entire county.
Seminole County. The entire county.
Spalding County. The entire county, ex­

cept Georgia Militia District 490.
Stewart County. The entire county.
Sumter County. The entire county.
Talbot County. The entire county.
Taylor County. The entire county.
Terrell County. The entire county.
Thomas County. The entire county.
Tift County. The entire county.
Troup County. The entire county.
Turner County. The entire county.
Upson County. The entire, county.
Webster County. The entire county.
Worth County. The entire county.
(2) Suppressive areas.
Appling County. The entire county.
Atkinson County. The entire county.
Bacon County. That portion of the county 

lying west of Georgia Militia District 1731 
and Ten Mile Creek.

Baldwin County. The entire county.
Ben Hill County. The entire county.
Bibb County. The entire county.
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Bleckley County. The entire county.
Brantley County. The entire county.
Bryan County. The entire county.
Bullock County. The entire county.
Chatham County. The entire county.
Clinch County. That portion of the county 

lying within Georgia Militia Districts 1389, 
1141, and 1061.

Coffee County. The entire county.
Columbia County. That portion of the 

county lying within Georgia Militia District 
129, and that portion of Georgia Militia 
District 125 lying north and northwest of 
Georgia Highway 28.

Crawford County. The entire county.
Dodge County. The entire county.
Effingham County. The entire county.
Evans County. That portion of the county 

lying within Daisy Georgia Militia District 
401, and that portion of Georgia Militia 
District 1607 lying south of Bull Creek.

Houston County. The entire county.
Irwin County. The entire county.
Jasper County. That portion of the county 

lying within Georgia Militia District 364.
Jeff Davis County. The entire county.
Johnson County. That portion of the 

county lying within Georgia Militia Districts 
1301, 1202, 1405, 1266, and 1746.

Jones County. The entire county.
Lemar County. The entire county.
Laurens County. The entire county.
Liberty County. The entire county.
Long County. The entire county.
McIntosh County. That portion of the 

county lying within Georgia Militia Districts 
1480, 1514, 1771, 271, and 1515.

Monroe County. The entire county.
Montgomery County. The entire countar.
Newton County. That portion of the county 

lying west of Georgia Highways 81 and 36, 
including the town of Covington.

Peach County. The entire county.
Pierce County. The entire county. \
Pulaski County. The entire county. \
Putnam County. That portion of the 

county lying within Georgia Militia Districts 
311, 314, and 312.

Richmond County. That portion of the 
county lying north of Spirit Creek, Browns 
Road, Georgia Secondary Road S-2169, and 
Port Gordon Military Reservation.

Screven County. That portion of the county 
lying within Georgia Militia Districts 1653, 
35, 259, and 1676.

Tattnall County. That portion of the 
county lying within Georgia Militia Districts 
1710, 1700,1432, and 1376.

Telfair County. The entire county.
Toombs County. That portion of the 

county lying within Georgia Militia Districts 
51, 1823, and 43.

Truetlen County. The entire county, except 
Georgia Militia Districts 1763 and 1764.

Twiggs County. The entire county.
Walton County. That portion of the county 

lying within Georgia Militia District 419.
Ware County. The entire county, except 

that portion of Georgia Militia District 1082 
lying within the Okeefenokee Wildlife 
Refuge.

Washington County. That portion of the 
county lying within Georgia Militia Districts 
1399 and 89.

Wayne County. The entire county.
Wheeler County. The entire county.
Wilcox County. The entire country.
Wilkinson County. The entire county.

Louisiana

(1) Generally infested areas.
Acadia Parish. The entire parish.
Allen Parish. The entire parish.
Ascension Parish. The entire parish.
Assumption Parish. The entire parish.
Avoyelles Parish. The entire parish.
Beauregard Parish. The entire parish
Calcasieu Parish. The entire parish.

Caldwell Parish. H ie entire parish.
Cameron Parish. The entire parish. 
Catahoula Parish. The entire parish. 
Concordia Parish. The entire parish.
East Baton Rouge Parish. The entire parish. 
East Carroll Parish. The entire parish.
East Feliciana Parish. The entire parish. 
Evangeline Parish. The entire parish. 
Franklin Parish. The entire parish.
Grant Parish. The entire parish.
Iberia Parish. The entire parish.
Iberville Parish. The entire parish.
Jackson Parish. The entire parish.
Jefferson Parish. The entire parish.
Jefferson Davis Parish. The entire parish. 
Lafayette Parish. The entire parish. 
Lafourche Parish. The entire parish.
La Salle Parish. The entire parish.
Lincoln Parish. The entire parish. 
Livingston Parish. The entire parish. 
Madison Parish. The entire parish. 
Morehouse Parish. The entire parish. 
Orleans Parish. The entire parish.
Ouachita Parish. The entire parish. 
Plaquemines Parish. The entire parish. 
Pointe Coupee Parish. The entire parish. 
Rapides Parish. The entire parish.
Richland Parish. The entire parish.
Sabine Parish. The entire parish.
St. Bernard Parish. The entire parish.
St. Charles Parish. The entire parish.
St. Helena Parish. The entire parish.
St. James Parish. The entire parish.
St. John the Baptist Parish. The entire 

parish.
St. Landry Parish. The entire parish.
St. Martin Parish. The entire parish.
St. Mary Parish. The entire parish.
St. Tammany Parish. The entire parish. 
Tangipahoa Parish. The entire parish. 
Tensas Parish. The entire parish. 
Terrebonne Parish. The entire parish. 
Union Parish. The entire parish.
Vermilion Parish. The entire parish. 
Vernon Parish. The entire parish. 
Washington Parish. The entire parish. 
West Baton Rouge Parish. The entire 

parish.
West Carroll Parish. The entire parish. 
West Feliciana Parish. The entire parish. 
Winn Parish. The entire parish.
(2) Suppressive areas.
Bienville Parish. All of the parish lying 

south of the south line of T. 18 N.
Bossier Parish. The entire parish.
Caddo Parish. The entire parish.
De Soto Parish. The entire parish. 
Natchitoches Parish. That'portion of the 

parish lying south of the south line of T. 
8 N.; that portion of the parish lying within
T. 8 N., Rs. 5 and 6 W.; that portion of the 
parish lying within T. 9 N., R. 6 W.; and 
that portion of the parish lying north of 
the north line of T. 9 N.

Red River Parish. The entire parish. 
Webster Parish. The entire parish.

Mississippi

(1) Generally infested areas.
Adams County. The entire county.
Amite County. The entire county.
Attala County. The entire county. 
Calhoun County. The entire county. 
Chickasaw County. The entire county. 
Choctaw County. The entire county. 
Claiborne County. The entire county. 
Clarke County. The entire county.
Clay County. That portion of the county 

lying north of the north line of T. 17 S. 
Copiah County. The entire county. 
Covington County. The entire county. 
Forrest County. The entire county. 
Franklin County. The entire county. 
George County. The entire county.
Greene County. The entire county. 
Hancock County. The entire county. 
Harrison County. The entire county. 
Hinds County. The entire county.
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Issaquena County. The entire county.
Itawamba County. The entire county.
Jackson County. The entire county.
Jasper County. The entire county.
Jefferson County. The entire county.
Jefferson Davis County. The entire county,
Jones County. The entire county.
Kemper County. The entire county.
Lamar County. The entire county.
Lauderdale County. The entire county.
Lawrence County. The entire county.
Leake County. The entire county.
Lee County. The entire county.
Lincoln County. The entire county.
Madison County. The entire county.
Marion County. The entire county.
Monroe County. The entire county.
Montgomery County. The entire county.
Neshoba County. The entire county.
Newton County. The entire county.
Noxubee County. The entire county.
Pearl River County. The entire county.
Perry County. The entire county.
Pike County. The entire county.
Pontotoc County. The entire county.
Rankin County. The entire county.
Scott County. The entire county.
Sharkey County. The entire county.
Simpson County. The entire county.
Smith County. The entire county.
Stone County. The entire county.
Walthall County. The entire county.
Warren County. The entire county.
Washington County. The entire county.
Wayne County. The entire county.
Webster County. The entire county.
Wilkinson County. The entire county.
Winston County. The entire county.
Yazoo County. The entire county.
(2) Suppressive areas.
Bolivar County. T. 20 N., Rs 6 and 7 W.
Clay County. That portion of the county 

lying south of the north line of T. 17 S.
Grenada County. That portion of the 

county lying east of the west line of R. 5 E.
Holmes County. That portion of T. 12 N., 

lying in Holmes County; and those portions of 
Tps. 13 N. and 14 N., lying east of the west line 
of R. 4 E.f lying in Holmes County.

Lowndes County. The entire county.
Oktibbeha County. The entire county.
Prentiss County. All of R. 9 E. lying within 

the courity.
Union County. Ny2, T. 8 S., R. 3 E.; T. 7 S 

and N%, T. 8 S., R. 4 E.; SE%, T. 6 S., R. 5 E.* 
lying in the county; and those portions of 
Tps. 7 and 8 S., R. 5 E., lying in the county.

Yalobusha County. All of Tps. 23, 24, and 
25 N., Rs. 6 and 7 E„ lying in the county.

North Carolina

(1 ) Generally infested areas. None.
(2) Suppressive areas.
Brunswick County. That portion of the 

county bounded by a line beginning at a 
point where North Carolina State Highway 
130 intersects the Bruns wick-Columbus 
County line, thence southeast along said 
highway to its junction with UJS. Highway 
17, thence southwest along said highway to 
its Junction with State Secondary Road 1153, 
thence south along said road to its junction 
with State Secondary Road 1184, thence 
south along said road to its junction with 
North Carolina State Highway 904, thence 
south along said highway to the Atlantic 
Ocean, thence west along said ocean to the 
North Carolina-South Carolina State line, 
thence northwest along said State line to the 
Bruns wick-Columbus County line, thence 
northeast along said county line to the point 
of beginning.

Carteret County. The entire county.
Columbus County. That portion of the 

county bounded by a line beginning at a 
point where State Secondary Road 1006 Junc­
tions with North Carolina State Highway

130, thence southeast along said highway to 
its intersection with the Columbus-Bruns- 
wick County line, thence southwest along 
said county line to th e  North Carolina-South 
Carolina State line, thence northwest along 
said State line to its intersection with North 
Carolina State Highway 904, thence east 
along said highway to its junction with State 
Secondary Road 1006, thence east and north­
east along said road to the point of beginning.

Craven County. That portion of the county 
bounded by a line beginning at the junction 
of State Secondary Road 1107 with the Neuse 
River, thence east along said river to the 
Craven-Carteret County line, thence south­
east and west along said county line to its 
junction with the Craven-Jones County line, 
thence west and north along said county line 
to its junction with State Secondary Road 
1100, thence east along said road to its junc­
tion with U.S. Highway 70, thence southeast 
along said highway to its junction with State 
Secondary Road 1107, thence northeast along 
said road to the point of beginning.

Jones County. That area bounded by a line 
beginning at the junction of North Carolina 
Highway 58 and State Secondary Road 1105, 
thence east along said road to the Jones- 
Craven County line, thence south and east 
along said county line to the Jones-Carteret 
County line, thence south and west along said 
county line to the White Oak River, thence 
northwest along said river to its Junction 
with Black Swamp Creek, thence northeast 
along said creek to its intersection with North 
Carolina Highway 58, thence northwest along 
said highway to the point of beginning.

Onslow County. That area bounded by a 
line beginning at the intersection of U.S. 
Highway 17 and the White Oak River, thence 
southeast along said river to Bogue Inlet, 
thence south along said inlet to the Atlantic 
Ocean, thence southwest along said ocean to 
its junction with New River Inlet, thence 
northwest along said inlet to its junction 
with New River, thence northwest along said 
river to its Junction with North Carolina 
Highway 172, thence southwest and west 
along said highway to its junction with U.S. 
Highway 17, thence north and northeast 
along said highway to the point of beginning.

South  Carolina

(1) Generally infested areas.
Aiken County. That portion of the county 

bounded by a line beginning at a point where 
State Primary Highway 19 intersects the 
Aiken-Edgefield County line, thence south 
along said highway to its intersection with
U.S. Highway 78, thence east and southeast 
along said highway to its intersection with 
the Aiken-Barnwell County line, thence 
southwest along said county line to its inter­
section with U.S. Highway 278, thence west 
along said highway to its junction with State 
Primary Highway 28, thence westerly along 
said highway to its intersection with the 
Savannah River, thence northwest along 
said river to its junction with the Aiken- 
Edgefield County line, thence northeast along 
said county line to the point of beginning.

Bamberg County. The entire county.
Calhoun County. The entire county.
Edgefield County. That portion of the 

county bounded by a line beginning at a 
point where State Secondary Highway 53 
intersects the Edgefleld-McCormick County 
line, thence easterly along said highway to 
its Junction with State Secondary Highway 
34, thence southeast along said highway to 
its intersection with the Edgefield-Aiken 
County line, thence southwest along said 
county line to its junction with the Savan­
nah River, thence northwest along said river 
to its junction with the Edgefleld-McCormick 
County line, thence northeast along said 
county line to the point of beginning.

Horry County. The entire county.
Kershaw County. That portion of the 

county bounded by a line beginning at a 
point where State Primary Highway 34 inter­
sects the Kershaw-Fairfield County line, 
thence in an easterly direction along said 
line to its intersection with the Wateree 
River, thence in a southerly direction along 
said river to its junction with the Kershaw- 
Richland County line, thence westerly, 
northwesterly, and northeasterly along 
said county line to the point of beginning.

Lexington County. That portion of the 
county lying east of State Primary Highway

county lying east of U.S. Highway 321.
Richland County. That portion of the 

county bounded by a line beginning at a 
point where State Secondary Highway 1041 
intersects the Richland-Kershaw County 
line, thence southeast and east along said 
county line to its intersection with the 
Wateree River, thence south along said river 
to its junction with the Congaree River, 
thence northwesterly along said river to its 
junction With the Saluda River, thence 

northwesterly along said river to its junction 
with the Richland-Lexington County line, 
thence northwest along said county line to 
its intersection with State Primary Highway 
6, thence north along said highway to its 
junction with U.S. Highway 76, thence east 
along said highway to its junction with 
State Secondary Highway 58, thence north­
east along said highway to its junction with 
the Broad River, thence southeast along 
said river to its Junction with State Second­
ary Highway 38, thence easterly along said 
highway to its junction with U.S. Highway 
321, thence south along said highway to its 
junction with State Secondary Highway 61 
thence east along said highway to its junc­
tion with U.S. Highway 21, thence north 
along said highway to its junction with State 
Secondary Highway 52, thence east along 
said highway to its intersection with State 
Secondary Highway 83, thence north along 
said highway to its intersection with State 
Secondary Highway 1041, thence east along 
said highway to the point of beginning.

Sumter County. That portion of the 
county bounded by a line beginning at a 
point where State Primary Highway 261 in­
tersects the Sumter-Kershaw County line 
thence in a southerly direction along said 
highway to Its Intersection with a dirt road 
said intersection being 0.2 mile south of its 
Junction with State Secondary Highwav 63 
and State Primary Highway 261, thence east­
erly along said dirt road to its junction with 
State Primary Highway 120, thence south 
along said highway to its junction with State 
Secondary Highway 77, thence east along said 
highway to its intersection with the Sea­
board Coast Line Railroad, thence southwest 
along said railroad to its intersection with 
the Santee River, thence northwesterly along 
Mid river to its junction with the Wateree 
River, thence northerly along said river to its 
junction with the Sumter-Kershaw County 
line, thence northeasterly and easterly along 
said county line to the point of beginning.

(2) Suppressive areas.
Beaufort County. That portion of the 

county bounded by a line beginning at a 
point where U.S. Highway 17 Intersects the 
Beaufort-Jasper County line, thence north 
along said county line to its junction with 
the Beaufort-Jasper-Hampton County lines 
thence northeast along the Beaufort-Hamp- 
ton County line to its junction with the 
Combahee River, thence southeasterly along 
said river to its Junction with the Ooosaw 
River, thence west along said river to its 
Junction with Brickyard Creek, thence south
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along said creek to Its Junction with Alber- 
gotti Creek, thence southwest along said 
creek to its intersection with U.S. Highway 
21, thence east along said highway to its 
junction with South Carolina Primary High­
way 170 thence southwest along said highway 
to its intersection with Broad River, thence 
in a southeasterly and southwesterly direc­
tion along said river to its intersection with 
the Beaufort-Jasper County line, thence in 
a northerly direction along said county line 
to the point of beginning.

Berkeley County. The entire county.
Charleston County. The entire county.
Clarendon County. That portion of the 

county lying west of a line beginning at a 
point where Lake Marion Dam intersects the 
Berkeley-Clarendon County line, thence 
north along said dam to its junction with 
State Primary Highway 260, thence north 
along said highway to its junction with State 
Secondary Highway 63, thence north along 
said highway to its junction with State Sec­
ondary Highway 126, thence north along said 
highway to its intersection with Interstate 
Highway 95, thence northeast along said 
highway to its intersection with State Sec­
ondary Highway 50, thence north along said 
highway and ending at a point where said 
highway intersects with the Clarendon-Sum- 
ter County line.

Colleton County. The entire county.
Dorchester County. The entire county.
Florence County. That portion of the 

county bounded by a line beginning at a 
point where State Secondary Highway 594 
intersects the Darlington-Florence County 
line and extending easterly and southerly 
along the Florence County line to its inter­
section with U.S. Highway 301, thence west 
along said highway to its intersection with 
State Primary Highway 327, thence southeast 
along said highway to its junction with State 
Secondary Highway 57, thence northwest 
along said highway to its junction with State 
Secondary Highway 551, thence southwest­
erly along said highway to its intersection 
with State Secondary Highway 552, thence 
northwesterly along said highway to its junc­
tion with a dirt road, thence northwest along 
said road to its junction with U.S. Highway 
301, thence northwest along said highway 
to its junction with State Primary Highway 
100, thence southwest along said highway to 
its junction with State Primary Highway 136, 
thence northwest along said highway to its 
intersection with State Secondary Highway 
35, thence southwest along said highway to 
its junction with State Secondary Highway 
848, thence northwest along said highway to 
its junction with State Secondary Highway 
45, thence north along said highway to its 
junction with State Secondary Highway 594, 
thence northwest along said highway to the 
point of beginning.

Georgetown County. That portion of the 
county bounded by a line beginning at a 
point where U.S. Highway 521 intersects the 
Georgetown-Williamsburg County line, 
thence southeast along said highway to its 
junction with U.S. Highway 17A, thence 
southwest along said highway to its junction 
with State Secondary Highway 24, thence 
southerly and southeasterly along said high­
way to its junction with U.S. Highway 17, 
thence in a southwesterly direction along 
said highway to its intersection with the 
South Santee River, thence in a northwest­
erly direction along said river to its junction 
with the Santee River, thence in a north­
westerly direction along said river to its 
junction with the Georgetown-Williamsburg 
County line, thence in a northeasterly direc­
tion along said county line to the point of 
beginning, excluding the area within the 
corporate limits of the town of Andrews.

RULES AND REGULATIONS
Hampton County. That portion of the 

county bounded by a line beginning at a 
point where the Savannah River junctions 
with the Hampton-Allendale County line, 
thence extending east and northeast along 
said county line to its intersection with State 
Secondary Highway 20, thence southeast 
along said highway to its Junction with State 
Secondary Highway 48, thence east along said 
highway to its junction with State Secondary 
Highway 25, thence east along said highway 
to its junction with State Primary Highway 
333, thence east along said highway to its 
junction with U.S. Highway 601, thence 
south along said highway to its Intersection 
with the Hampton-Jasper County line, thence 
southwest along said county line to its 
junction with the Savannah River, thence 
northwest and north along said river to the 
point of beginning.

Jasper County. The entire county.
Marlboro County. That portion of the 

county bounded by a line beginning at a 
point where State Primary Highway 34 inter­
sects the Great Pee Dee River, thence north­
east along said highway to its junction with 
State Primary Highway 38, thence southeast 
along said highway to its intersection with 
the Marlboro-Dillon County line, thence 
southwest along said county line to its junc­
tion with the Great Pee Dee River, thence 
northwest along said river to the point of 
beginning.

Williamsburg County. That portion of the 
county bounded by a line beginning at a 
point where the Seaboard Coast Line Rail­
road intersects the Santee River, thence 
northeast along said railroad to its intersec­
tion with State Primary Highway 375, thence 
southeast along said highway to its junction 
with State Secondary Highway 45, thence in  
a southeasterly direction along said highway 
to its junction with State Secondary High­
way 358, thence in a northeasterly direction 
along said highway to its junction with State 
Secondary Highway 50, thence north along 
said highway to its junction with State Sec­
ondary Highway 222, thence northeast along 
said highway to its junction with State 
Secondary Highway 122, thence south along 
said highway to its junction with State Sec­
ondary Highway 223, thence southeast and 
east along said highway to its junction with 
the Williamsburg-Georgetown County line, 
thence in a southwesterly direction along 
said county line to its junction with the 
Santee River, thence in a northwesterly di­
rection along said river to the point of 
beginning.

T exas

(1) Generally infested areas.
Angelina County. The entire county.
Austin County. The entire county.
Bexar County. The entire county.
Brazoria County. The entire county.
Chambers County. The entire county.
Collin County. That portion of the county 

bounded by a line beginning at a point where 
Texas State Highway 24 intersects the Collin- 
Denton County line and extending east along 
said road to its intersection with U.S. High­
way 75, thence southerly along said highway 
to its intersection with the Collln-Dallas 
County line, thence west along said county 
line to its junction with the Collin-Denton 
County line, thence north along said county 
line to the point of beginning, Including the 
entire cities of McKinney, Plano, and Renner 
but excluding the city of Allen.

Colorado County. The entire county.
Dallas County. The entire county.
Denton County. The entire county.
Fort Bend County. The entire county.
Galveston County. The entire county.
Gregg County. The entire county.
Grimes County. The entire county.

Hardin County. The entire county.
Harris County. The entire county.
Harrison County. That portion of the 

county bounded by a line beginning at a 
point where Texas State Highway 43 inter­
sects the Harrison-Marion County line, 
thence easterly along said county line to its 
junction with the Texas-Louisiana State 
line, thence south along said State line to 
its junction with the Panola-Harrison County 
line, thence westerly along said county line 
to its intersection with U.S. Highway 59, 
thence northerly along said highway to its 
intersection with Texas State Highway 43, 
thence northeasterly and northerly along 
said highway to the point of beginning, ex­
cluding all of the city of Marshall.

Jasper County. The entire county.
Jefferson County. The entire county.
Liberty County. The entire county.
Montgomery County. The entire county.
Nacogdoches County. The entire county.
Newton County. The entire county.
Orange County. The entire county.
Panola County. That portion of the county 

lying east of the Sabine River.
Polk County. The entire county.
Rusk County. That portion of the county 

lying south of U.S. Highway 84, including 
the town of Mount Enterprise.

Sabine County. The entire county.
San Augustine County. The entire county.
San Jacinto County. The entire county.
Shelby County. The entire county.
Tarrant County. That portion of the county 

bounded by a line beginning at a point 
where Texas State Highway 114 intersects 
the Denton-Tarrant County line and extend­
ing east along said county line to the 
Tarrant-Dalias County line, thence south 
along said county line to its intersection with 
Harwood-Dallas County line road, thence 
westerly along said road to its junction with 
Arlington-Webb-Britton Road, thence south 
along said road to its junction with Poly- 
Webb Road, thence westerly along said road 
to its junction. with Texas Farm Road 157, 
thence northerly and easterly along said road 
to its intersection with Texas State Highway 
114, thence northwesterly along said high­
way to the point of beginning, including the 
entire cities of Grand Prairie, Arlington, and 
Grapevine, but excluding the cities of Euless, 
Bedford, Colleyville, Southlake, and West- 
lake.

Tyler County. The entire county.
Waller County. The entire county.
Wharton County. The entire county.
(2) Suppressive areas. Hone.

(Secs. 8 and 9, 37 Stat. 318, as amended, sec. 
106, 71 Stat. 33; 7 U.S.C. 161., 162, 150ee; 29 
F.R. 16210, as amended)

This revision shall become effective 
upon publication in the F ederal Reg­
ister (9-14-71), when it shall supersede 
7 CFR 301.81-2a which became effective 
October 9, 1970.

The Director of the Plant Protection 
Division has determined that infesta­
tions of the imported fire ant exist or are 
likely to exist in the civil divisions and 
parts of civil divisions listed abové, or 
that it is necessary to regulate such areas 
because of their proximity to imported 
fire ant infestations or their insepara­
bility for quarantine enforcement pur­
poses from imported fire ant infested 
localities. The Director has further de­
termined that each of the quarantined 
States is enforcing a quarantine or regu­
lation with restrictions on intrastate 
movement of the regulated articles sub­
stantially the same as the restrictions on
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interstate movement of such articles im­
posed by the quarantine and regulations 
in this subpart, and that designation of 
less than the entire State as a regulated 
area will otherwise be adequate to pre­
vent the interstate spread of the im­
ported fire ant. Accordingly, such civil 
divisions and parts of civil divisions 
listed above are designated as imported 
fire ant regulated areas.

This revision adds to the regulated 
area all or parts of the following previ­
ously nonregulated counties : Bradley 
and Lafayette in Arkansas; Collier in 
Florida; Washington in Georgia; Bolivar 
in Mississippi; Aiken. Edgefield, George­
town, Kershaw, Marlboro, Sumter, and 
Williamsburg in South Carolina; and 
Collin, Harrison, Panola, Rusk, and 
Shelby in Texas. It also extends the reg­
ulated area in some previously regulated 
counties. Certain counties in the States 
of Arkansas, Georgia, Louisiana, South 
Carolina, and Texas were changed from 
suppressive areas to generally infested 
areas. Dixie County in Florida has been 
released from Federal regulation after 
3 years of negative surveys.

To the extent that this revision re­
lieves certain restrictions presently im­
posed, it should be made effective 
promptly in order to be of maximum 
benefit to persons subject to the restric­
tions which are being relieved. To the 
extent that this revision imposes restric­
tions that are necessary in order to pre­
vent the dissemination of the imported 
fire ant, it should be made effective 
promptly to accomplish its purpose in 
the public interest. Accordingly, it is 
found upon good cause, under the ad­
ministrative procedure provisions of 5 
U.S.C. 553, that notice and other public 
procedure with respect to this revision 
are impracticable and contrary to the 
public interest, and good cause is found 
for making it effective less than 30 days 
after publication in the F ederal 
Register. ^

Done at Hyattsville, Md., this 8th day 
of September 1971.

J oseph F. S pears,
Acting Director, 

Plant Protection Division.
[FR Doc.71-13488 Filed 9-13-71;8:48 am]

Chapter IX— Consumer and Market­
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 

[Orange Reg. 68]
PART 905— ORANGES, GRAPEFRUIT, 

TANGERINES, AND TANGELOS 
GROWN IN FLORIDA

Limitation of Shipments
Findings. (1) Pursuant to the market­

ing agreement, as amended, and Order 
No. 905, as amended (7 CFR Part 905), 
regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as

RULES AND REGULATIONS
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations of the 
committees established under the afore­
said amended marketing agreement and 
order, and upon other available infor­
mation, it is hereby found that the limi­
tation of shipments of oranges, except 
Temple and Murcott Honey oranges, as 
hereinafter provided, will tend to effectu­
ate the declared policy of the act.

(2) The grade and size limitations, as 
hereinafter set forth, for the specified 
varieties of oranges during the period 
September 13, 1971, through Septem­
ber 19, 1971, are necessary to continue 
in effect the current quality and size re­
quirements for such fruit consistent with 
the available supply and the demand for 
such fruit. The higher grade and size 
limitations, hereinafter set forth, for the 
period September 20,1971, through Octo­
ber 17, 1971, reflects the quality and size 
of the available supply of oranges during 
such period.

(3) It is hereby further found that it 
is impracticable and contrary to the pub­
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal R egister (5 U.S.C. 
553) because the time intervening be­
tween the date when information upon 
which this section is based became avail­
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi­
cient; a reasonable time is permitted, 
under the circumstances, for prepara­
tion for such effective time; and good 
cause exists for making the provisions 
hereof effective as hereinafter set forth. 
Shipments of oranges, except Temple 
and Murcott Honey oranges, grown in 
the production area, are presently sub­
ject to regulation by grades and sizes, 
pursuant to the amended marketing 
agreement and order; the recommenda­
tion and supporting information for reg­
ulation during the periods specified 
herein were promptly submitted to the 
Department after an open meeting of the 
Growers Administrative Committee on 
September 9,1971, such meeting was held 
to consider recommendations for regu­
lation, after giving due notice of such 
meeting, and interested persons were 
afforded an opportunity to submit their 
views at this meeting; the provisions of 
this section, including the effective times 
hereof, are identical with the aforesaid 
recommendation of the committee, and 
information concerning such provisions 
and effective times has' been dissemi­
nated among handlers of such oranges; 
it is necessary to make this section effec­
tive on September 13, 1971, to preclude 
the shipment of immature oranges, as 
hereinafter set forth, and to otherwise 
effectuate the declared policy of the act; 
compliance with this section will not re­
quire any special preparation on the part 
of the persons subject thereto which 
cannot be completed by the effective time 
hereof.
§ 9 0 5 .5 3 1  O range R egu lation  6 8 .

(a) Order. During the period Sep-
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tember 13, 1971, through September 19, 
1971, no handler shall ship between the 
production area and any point outside 
thereof in the continental United States, 
Canada, or Mexico;

(1) Any oranges, except Navel, Tem­
ple, and Murcott Honey oranges, grown 
in the production area, which do not 
grade at least U.S. No. 2 Russet; or

(2) Any oranges, except Navel, Tem­
ple, and Murcott Honey oranges, grown 
in the production area, which are of a 
size smaller than 2%>, inches in diameter, 
except that a tolerance of 10 percent, by 
count, of oranges smaller than such min­
imum diameter shall be permitted, which 
tolerance shall be applied in accordance 
with the provisions for the application 
of tolerances specified in the U.S. Stand­
ards for Florida Oranges and Tángelos: 
Provided, That in determining the per­
centage of oranges in any lot which are 
smaller than 2%c inches in  diameter, 
such percentage shall be based only on 
those oranges in such lot which are of a 
size 2l4/ir, inches in diameter or smaller.

(b) During the period September 20, 
1971, through October 17, 1971, no han­
dler shall ship between the production 
area and any point outside thereof in 
the continental United States, Canada, 
or Mexico:

(1) Any oranges, except Navel, 
Temple, Murcott Honey oranges, and 
Valencia, Lue Gim Gong and similiar 
late maturing oranges of the Valencia 
type, grown in the production area, 
which do not grade at least U.S. No. 1;

(2) Any oranges, except Navel, 
Temple, Murcott Honey oranges, and 
Valencia, Lue Gim Gong and similar late 
maturing oranges of the Valencia type, 
grown in the production area, which 
are of a size smaller than 2%e inches in 
diameter, except that a tolerance of 10 
percent, by count, of oranges smaller 
than such minimum diameter shall be 
permitted, which tolerance shall be ap­
plied in accordance with the provisions 
for the application of tolerances speci­
fied in the U.S. Standards for Florida 
Oranges and Tángelos: Provided, That 
in determining the percentage of or­
anges in any lot which are smaller than 
2^6 inches in diameter, such percentage 
shall be based only on those oranges in 
such lot which are of a size 2HAe, inches in 
diameter or smaller;

(3) Any Navel oranges, grown in the 
production area, which do not grade at 
least U.S. No. 1 Golden; or

(4) Any Navel oranges, grown in the 
production area, which are of a size 
smaller than 2%6 inches in diameter, 
except that a tolerance of 10 percent, by 
count, of oranges smaller than such 
minimum diameter shall be permitted, 
which tolerance shall be applied in ac­
cordance with the provisions for the ap­
plication of tolerances specified in the 
U.S. Standards for Florida Oranges and 
Tángelos.

(c) Terms used in the amended mar­
keting agreement and order shall when 
used herein, have the same meaning as 
is given to the respective term in said 
amended marketing agreement and
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order; and terms relating to grade and 
diameter, as used herein, shall have the 
applicable meaning given to the respec­
tive term in the U.S. Standards for 
Florida Oranges and Tangelos (7 CFR 
51.1140-51.1178).
(Secs. 1-19, 48Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated: September 10, 1971.
P aul A. N icholson, 

Acting Director, Fruit and Veg­
etable Division, Consumer 
and Marketing Service.

[FR Doc.71-13585 Filed 9-13-71;8:51 am]

[Grapefruit Reg. 70]
PART 905— ORANGES, GRAPEFRUIT, 

TANGERINES, AND TANGELOS 
GROWN IN FLORIDA

Limitation of Shipments
Findings. (1) Pursuant to the market­

ing agreement, as amended, and Order 
No. 905, as amended (7 CFR Part 905), 
regulating the handling of oranges, 
grapefruit, tangerines, and tángelos 
grown in Florida, effective under the ap­
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601—674), and upon 
the basis of the recommendations of the 
committees established under the afore­
said amended marketing agreement and 
order, and upon other available infor­
mation, it is hereby found that the lim­
itation of shipments of grapefruit, as 
hereinafter provided, will tend to effec­
tuate the declared policy of the act.

(2) The grade and size limitations, as 
hereinafter set forth, for grapefruit dur­
ing the period September 13, 1971, 
through September 19, 1971, are neces­
sary to continue in effect the current 
quality and size requirements for such 
fruit consistent with the available sup­
ply and the demand for such fruit. The 
higher grade and size limitations, here­
inafter set forth, for the period Septem­
ber 20,1971, through October 17,1971, re­
flects the quality and size of the available 
supply of grapefruit during such period.

(3) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary 
notice, engage in public rule-making 
procedure, and postpone the effective 
date of this section until 30 days after 
publication thereof in the Federal 
R egister (5 U.S.C. 553) because the time 
intervening between the date when in­
formation upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient; a reasonable 
time is permitted, under the circum­
stances, for preparation for such effec­
tive time; and good cause exists for mak­
ing the provisions hereof effective as 
hereinafter set forth. Shipments of all 
grapefruit, grown in the production area, 
are presently subject to regulation by 
grades and sizes, pursuant to the 
amended marketing agreement and or­
der; the recommendation and support­
ing information for regulation during

the periods specified herein were 
promptly submitted to the Department 
after an open meeting of the Growers 
Administrative Committee on Septem­
ber 9, 1971, such meeting was held to 
consider recommendations for regula­
tion, after giving due notice of such 
meeting, and interested persons were 
afforded an opportunity to submit their 
views at this meeting; the provisions of 
this section, including the effective times 
hereof, are identical with the aforesaid 
recommendation of the committee, and 
information concerning such provisions 
and effective times has been dissemi­
nated among handlers of such grape­
fruit; it is necessary, in order to effec­
tuate the declared policy of the act, to 
make this section effective during the 
periods hereinafter set forth so as to pro­
vide for the continued regulation of the 
handling of grapefruit, and compliance 
with this section will not require any 
special preparation on the part o f the 
persons subject thereto which cannot be 
completed by the effective time hereof.
§ 9 0 5 .5 3 0  G rapefruit R egulation  70 .

(a) Order. During the period begin­
ning September 13, 1971, through Sep­
tember 19, 1971, no handler shall ship 
between the production area and any 
point outside thereof in the continental 
United States, Canada, or Mexico:

(1) Any seeded grapefruit, grown in 
the production area, which do not grade 
at least U.S. No. 2 Russet;

(2) Any seeded grapefruit grown in 
the production area, which are small­
er than 3!%6 inches in diameter, except 
that a tolerance of 10 percent, by count, 
of seeded grapefruit smaller than such 
minimum size shall be permitted, which 
tolerance shall be applied in accordance 
with the provisions for the application 
of tolerances, specified in the U.S. 
Standards for Florida Grapefruit;

(3) Any seedless grapefruit, grown in 
Regulation Area I, which do not grade 
at least U.S. No. 2 Russet;

(4) Any seedless grapefruit, grown in 
Regulation Area II, which do not grade 
at least U.S. No. 2 Russet; or

(5) Any seedless grapefruit, grown in 
the production area, which are smaller 
than 3%e inches in diameter, except that 
a tolerance of 10 percent, by count, of 
seedless grapefruit smaller than such 
minimum size shall be permitted, which 
tolerance, shall be applied in accordance 
with the provisions for the application of 
tolerances, specified in the U.S. Stand­
ards for Florida Grapefruit.

(b) During the period beginning Sep­
tember 20, 1971, through October 17, 
1971, no handler shall ship between the 
production area and any point outside 
thereof in the continental United States, 
Canada, or Mexico:

(1) Any seeded grapefruit, grown in 
the production area which do not grade 
at least U.S. No. 1;

(2) Any seeded grapefruit, grown in 
the production area, which are smaller 
than 3!%6 inches in diameter, except that 
a tolerance of 10 percent, by count, of 
seeded grapefruit smaller than such 
minimum size shall be permitted, which 
tolerance shall be applied in accordance

with the provisions for the application 
of tolerances, specified in the U.S. Stand­
ards for Florida Grapefruit;

(3) Any seedless grapefruit, grown in 
Regulation Area I, which do not grade 
at least Improved No. 2; or '

(4) Any seedless grapefruit, grown in 
Regulation Area II, which do not grade 
at least Improved No. 2; and

(5) Any seedless grapefruit, grown in 
the production area, which are smaller 
than 3%6 inches in diameter, except that 
a tolerance of 10 percent, by count, of 
seedless grapefruit smaller than such 
minimum size shall be permitted, which 
tolerance shall be applied in accordance 
with the provisions for the application of 
tolerances, specified in the U.S. Stand­
ards for Florida Grapefruit.

(c) Terms used in the amended mar­
keting agreement and order shall, when 
used herein, have the same meaning as 
is given to the respective term in said 
amended marketing agreement and 
order; and terms relating to grade and 
diameter, as used herein, shall have the 
same meaning as is given to the respec­
tive term in the U.S. Standards for 
Florida Grapefruit (7 CFR 51.750- 
51.783).
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated: September 10, 1971.
Paul A. N icholson, 

Acting Director, Fruit and Vege­
table Division, Consumer and 
Marketing Service.

[FR Doc.71-13584 Filed 9-13-71;8:50 am]

PART 981— HANDLING OF ALMONDS 
GROWN IN CALIFORNIA

Salable, Reserve, and Export Percent­
ages for the 1971-72 Crop Year
Notice was published in the August 25, 

1971, issue of the F ederal R egister (36 
F.R.- 16677) regarding a proposal to 
establish salable, reserve, and export per­
centages applicable to California al­
monds for the 1971-72 crop year begin­
ning July 1, 1971. The percentages are 
based on the unanimous recommenda­
tion of the Almond Control Board and 
other available information in accord­
ance with the applicable provisions of 
the marketing agreement, as amended, 
and Order No. 981, as amended (7 CFR 
Part 981), regulating the handling of 
almonds grown in California, effective 
under the Agricultural Marketing Agree­
ment Act of 1937, as amended (7 U.S.C. 
601-674).

The notice afforded interested persons 
opportunity to submit written data, 
views, or arguments with respect to the 
proposal. None were submitted within 
the prescribed time.

The salable, reserve, and export per­
centages are being established pursuant 
to §§ 981.47 and 981.66 of Order No. 981, 
as amended. These percentages are based 
on an estimated 1971 almond production 
of 142 million pounds, kernel weight. 
Domestic trade demand is estimated at 
71.5 million pounds, and when estimated 
imports of 500,000 pounds are subtracted,
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71 million pounds of domestic production 
will be needed for domestic needs. A 36.5- 
million-pound desirable carryout for the 
end of the crop year 1ms been recom­
mended for domestic needs. Carrying 
from the prior crop year was 29.4 million 
pounds.

Reserve requirements are estimated at 
60 million pounds for export and at 5.6 
million pounds for reserve carryout on 
July 31, 1972. As the reserve carryiri on 
July 1,1971, was 1.7 million pounds, 1971-
72 reserve requirement from 1971 al­
mond production should be 63.9 million 
pounds.

After consideration of all relevant 
matter presented, including that in the 
notice, the information and recommen­
dation submitted by the Board, and other 
available information, it is found that to 
establish salable, reserve, and export per­
centages as hereinafter set forth will 
tend to effectuate the declared policy of 
the act.

Therefore, the salable, reserve, and ex­
port percentages for almonds received 
by handlers for their own accounts dur­
ing the 1971-72 crop year are established 
as follows:
§ 9 8 1 .2 2 1  Salable, reserve, and export 

percentages fo r  alm onds during the  
crop year beg in n in g  Ju ly  1 , 1 9 71 .

The salable, reserve, and export per­
centages during the crop year beginning 
July 1, 1971, shall be 55, 45, and 100 per­
cent, respectively.

It is further found that good cause 
exists for not postponing the effective 
time of this action until 30 days after 
publication in the F ederal R egister (5 
U.S.C. 553) in that: (1) The relevant 
provisions of said amended marketing 
agreement and this part require that 
salable, reserve, and export percentages 
designated for a particular crop year 
shall be applicable to all almonds re­
ceived by handlers for their own accounts 
during such year; and (2) the current 
crop year began on July 1, 1971, and the 
percentages established herein will auto­
matically apply to all such almonds be­
ginning with such date.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated: September 8,1971.
P aul A. Nicholson, 

Acting Director, Fruit and Veg­
etable Division, Consumer and 
Marketing Service.

[FR Doc.71-13481 Filed 9-13-71;8:48 am]

Title 12— BANKS AND BANKING
Chapter II— Federal Reserve System
SUBCHAPTER A— BOARD OF GOVERNORS OF THE 

FEDERAL RESERVE SYSTEM
PART 265— RULES REGARDING 

DELEGATION OF AUTHORITY
Delegation of Specific Function

In order to expedite and facilitate the 
handling of certain of its functions, the 
Board has amended its Rules Regarding

Delegation of Authority pursuant to the 
provisions of section 11 (k) of the Fed­
eral Reserve Act (12 U.S.C. 248 (k)) to 
delegate to the Director of the Division 
of Supervision and Regulation authority 
to approve, upon application, a repay­
ment schedule with respect to the defi­
ciency on stock option loans as defined 
in § 207.4(a) (2) (ii) of this chapter 
(Regulation G), in lesser amounts and 
over longer periods of time than those 
prescribed therein.

The delegation is reflected in the fol­
lowing amendment to § 265.2(c) of the 
Board’s Rules Regarding Delegation of 
Authority:
§ 2 6 5 .2  Specific  fun ction s delegated to

Board em ployees and Federal R e­
serve B anks
*  *  *  *  *

(c) The Director of the Division of 
Supervision and Regulation (or, in his 
absence, the Acting Director) is author­
ized:

* * * * *
(18) Under the provisions of § 207.4

(a) (2) (ii) of this chapter (Regulation 
G) to approve repayments of the “defi­
ciency” on stock option loans in lower 
amounts and over longer periods of time 
than those specified in the regulation.

* * * * 
Effective date: September 2,1971.
By order of the Board of Governors, 

September 2,1971.
T ynan S mith, 

Secretary.
[FR Doc.71-13455 Filed 9-13-71;8:45 am]

Title 14— AERONAUTICS 
AND SPACE

Chapter I— Federal Aviation Adminis­
tration, Department of Transporta­
tion

[Docket No. 71-CE-12-AD; Amdt. 39-1289]
PART 39— AIRWORTHINESS 

DIRECTIVES
Continental Models 10—346—A, — B, 

IO—520—B, -C , and TSIO-520-B, 
—E, and —J Engine Oil Filter Adapter
Amendment 39-1256 (36 F.R. 14127), 

amending AD 71-11-4, effective Au­
gust 3,1971, required within the next 200 
hours after May 25,1971, replacement of 
Continental P/N  631645 oil filter adapter 
on Continental Models IO-346-A, -B, 
IO-520-B, -C, and TSIO-520-B, -E, 
and -J  engines with strengthened Tele­
dyne Continental P/N  631645 or AC P/N  
5579663 (Package No. 6437861) oil filter 
adapter and replacement of the original 
base plate with an improved one. In ad­
dition, this amendment established re­
quirements for inspection of the oil filter 
adapter and installation procedures for 
the oil filter housing assembly until such 
time as the replacement adapter has been 
installed.

Subsequent to the issuance of this 
amendment, reports had been received

that some strengthened adapters have 
failed near the attaching stud located at 
the 7 o’clock position. While the cause 
of these failures is unknown, the ma­
jority occurred during or shortly after 
installation. Service history indicates 
that the probability of failure rapidly di­
minishes as time is accumulated on the 
new part. Also, since all parts are iden­
tical in the seven o’clock stud area, no 
benefit is gained by replacing the new 
adapter with the original part. In addi­
tion, continued installation of strength­
ened adapters may result in failures 
similar to those reported. Accordingly, 
until such time as the cause is definitely 
established and action taken to preclude 
these failures is completed, paragraph 
A of AD 71-11-4, requiring the installa­
tion of strengthened adapters, is being 
deleted. In addition, paragraph D is 
being modified to remove reference to 
paragraph A.

Since this amendment relieves a re­
striction, and imposes no additional 
burdens on any person, notice and pub­
lic procedure hereon are unnecessary and 
the amendment may be made effective 
in less than thirty (30) days.

In consideration of the foregoing and 
pursuant to the authority delegated to 
mb by the Administrator (31 F.R. 13697), 
section 39.13 of Part 39 of the Federal 
Aviation Regulations, Amendment 39- 
1256 (36 F.R. 14127) amending 39-1215 
(36 F.R. 9241, 9242), AD 71-11-4, is 
amended as follows:

1. Paragraph A and the explanatory 
note following it are hereby deleted.

2. Paragraph D is modified to read as 
follows :

“The requirements of paragraph C are 
no longer applicable when a strength­
ened adapter is installed.”

This amendment becomes effective 
September 14, 1971.
(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958, 49 U.S.O. 1354(a), 1421, 1423; sec. 
6(c), Department of Transportation Act, 49 
U.S.C. 1655(c))

Issued in Kansas City, Mo., on Sep­
tember 2, 1971.

Chester W. W ells, 
Acting Director, Central Region.

[FR Doc.71-13483 Filed 9-13-71;8:47 am]

Title 18— CONSERVATION OF 
POWER AND WATER RESOURCES

Chapter I— Federal Power 
Commission

[Dockets Nos. R—389, R-389A]
PART 2— GENERAL POLICY AND 

INTERPRETATIONS
Initial Rates for Future Sales of 

Natural Gas for All Areas
S eptember 7, 1971.

Order on applications for rehearing 
and amending order.

On July 15, 1971, the Commission 
issued its Order No. 435 comprising an 
opinion and order establishing initial
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rates in the Rocky Mountain Area (36 
P.R. 13585), wherein it prescribed the 
initial rates at which sales of natural gas 
in said area are to be certificated, without 
refund obligation, for sales made under 
contracts dated after June 17, 1970. On 
August 13, 1971, applications for rehear­
ing were filed by Continental Oil Co. 
(Continental) and by the Consumer Fed­
eration of America (Federation) and the 
American Public Gas Association 
(APGA).1

Continental contends that the Com­
mission erred in not establishing an in­
itial rate of at least 30 cents per Mcf in 
the Rocky Mountain Area. However, as 
we indicated in Order No. 435, although 
there was a range of new gas costs of
20.65 cents per Mcf to 31.63 cents per 
Mcf, we established a credible range of
20.65 to 25.68 cents per Mcf. Additionally, 
Continental has not specified in any 
manner or for any particular rate com­
ponent, either why or how we so erred. 
We therefore reject Continental’s con­
tention.

APGA and Continental contend the 
Commission is precluded from establish­
ing initial rates without a full adjudica­
tory hearing, including cross-examina­
tion. We reject these arguments, for 
nothing in either the Natural Gas Act or 
the Administrative Procedure Act re­
quires a hearing prior to establishing ini­
tial rates, pursuant to our rulemaking 
authority. The APA specifically states 
that rates with “general or particular 
applicability and future effect”, 5 U.S.C. 
section 551 (4) (5) (1967), which is 
what the initial rates set in Order No. 
435 are, come within the meaning of 
rulemaking under that Act. “Hunt Oil Co. 
v. F.P.C.”, 424 F. 2d 982, 985 (CA5, 1970). 
“Cf. Siegel v. A.E.C.”, 400 F. 2d 778, 785-6 
(CADC, 1968). As rule making, section 4 
of the APA, 5 U.S.C. section 553(b) (c) re­
quires notice and the opportunity for in­
terested parties to submit their comments. 
Not only was notice given and evidence 
received, but the Commission held public 
hearings in 8 major cities throughout the 
country. The Commission decision, based 
on this evidence, need not, as APGA 
urges, contain specific detailed findings 
and conclusions. “Automotive Parts & 
Accessories Association v. Boyd”, 407 F. 
2d 330, 335-8 (CADC, 1968). “Logans- 
port Broadcasting Corp. v. U.S.”, 210 F. 
2d 24, 27-8 (CADC, 1954).

APGA specifically argues that sec­
tion 4 and 5 of the Natural Gas Act re­
quire a full hearing, with cross-examina­
tion, because those sections have been 
so construed for 33 years. We find such 
contentions untenable where in Order 
No. 435 we prescribed initial rates at 
which permanent certificates would is-

1A joint application for rehearing was filed 
by the Federation and APGA, hereinafter re­
ferred to as APGA.

sue, pursuant to section 7 of the Natural 
Gas Act.2

Section 7 (c) of the APA, 5 U.S.C. sec­
tion 556(d) (1967), provides that in rule 
making, when a party would not be 
prejudiced, procedures may be adopted 
for the submission of evidence in written 
form. APGA urges a hearing Is required 
under this provision of the APA, al­
though they concede “it is hardly neces­
sary to document the important revela­
tions disclosed by cross-examination”. 
However, as we indicated in Order No. 
435 (pp. 6-7), no party specifically in­
dicated what evidence would be intro­
duced or facts disclosed if cross-exami­
nation was granted.3 We cannot blandly 
overlook APGA’s- failure to- make its ob­
jections known within the procedural 
safeguards we established to assure due 
process in this rule making proceeding.

APGA contends that the Commission 
improperly relied on “untested AGA 
data”, referring to note 7 of our Order 
No. 435. This latter reference, which 
APGA adverts to as an admission of the 
unreliability of AGA data, is analogous 
to a similar difference in the Southern 
Louisiana area.4 However, contrary to 
APGA’s innuendos, this difference—be­
tween AGA and Form 15 data—in the 
San Juan and Uinta-Green River sub- 
areas has no effect upon new gas costs 
nor the initial rates prescribed in our 
order.” We likewise reject the assertion 
that AGA data is “untested”, where the 
Commission has substantially relied 
upon such data in previous area rate pro­
ceedings. Moreover, in our recent South­
ern Louisiana decision, Opinion No. 598, 
to which APGA was a party, the AGA 
reserve data was extensively examined 
and cross-examined. After exhaustive 
study of the AGA data, the Commission 
found it was “reasonably reliable for the 
purposes used herein.” Opinion No. 598 
at paragraph 59. We therefore reject 
APGA’s contentions.

APGA makes a serious and unsub­
stantiated allegation that the decline in 
developmental drilling indicates a “stock­
piling” by the producers of probable 
reserves which will be shifted to proved 
reserves at the producers’ decision. At the 
outset, we are unable to determine how 
the selection of proved and probable 
reserves is solely within the province of

*The Commission has established guide­
line producer rates for more than 10 years 
without hearing. Statement of General Pol­
icy No. 61-1, 24 F.P.C. 818 (1960). "State of 
Wisconsin v. F.P.C.’\  303 F. 2d 380, 387 
(CADC, 1961), certiorari denied 373 D.S. 294 
(1963). See also § 1.19 of the Commission’s 
rules of practice and procedure, 18 CFR 
Subchapter A, Part I.

* “Cf. Long Island Railroad Co. v. U.S.”, 
318 F. Supp. 490, 489-9, (E.D.N.Y., 1970).

4 See Opinion No. 598, July 16, 1971, at 
paragraphs 49, 50, 54, and n. 77.

* Accord. “Southern Louisiana Area Rate 
Proceeding,” Opinion No. 598, July 16, 1971, 
pending on rehearing before the Commission, 
at pp. 21-27 (mimeo.).

a natural gas producer. Nor are we able 
to see why a natural gas producer is 
obligated to continue historical drilling 
trends when there are either more at­
tractive investment opportunities or the 
capital requirements of the industry 
have increased faster than the cash flow 
generated for exploration and develop­
ment. However, more importantly, 
APGA has no evidence with which to 
make such an assertion. In fact, the 
available evidence indicates the con­
trary, In 1969, of the total exploratory 
and gas wells drilled, 83 percent were 
developmental. In 1960, 83 percent were 
developmental. Of the total exploratory 
and developmental gas well footage in 
1969, 77 percent was developmental, 
whereas in 1960, 80 percent was develop­
mental. Thus, APGA’s accusations are 
contrary to the evidence and must be 
rejected.

APGA objects to a 15-percent rate of 
return, but does not state what its ob­
jections are. As we indicated in Order 
No. 435, there was a range of evidence 
on this one rate component of 13-16.2 
percent. APGA would apparently recom­
mend (APGA chose not to introduce any 
evidence on this point) something less 
than 15 percent. However, we need not 
place much credence in this contention, 
inasmuch as the record before us in this 
proceeding, and the record before us in 
the “Texas Gulf Coast Area Rate Pro­
ceeding,” Docket No. AR64-2 and the 
“Southern Louisiana Area Rate Proceed­
ing,” Dockets Nos. AR61-2, et al. and 
AR69-1, all confirm our findings as to 
a 15-percent rate of return.

APGA contends that the cost evidence 
which is summarized on page 19A of our 
order is insufficient. We need only reit­
erate that our findings as to the initial 
rates, namely 22.5-24 cents per Mcf, lie 
well within the range of credible costs 
(20.65-25.68 cents per Mcf).

One matter remains. We have been 
advised that for purposes of official pub­
lication the form of Ordering Paragraphs 
(A) and (B) of our Order No. 435 must 
be altered. No matter of substance is to 
be altered or changed. The revision is 
to be for the convenience of publica­
tion and indexing only. Such a matter 
could be handled by an errata notice to 
the order, but so that the change in 
format will not cause confusion, we pre­
fer to amend the order. Therefore, ah 
amendatory paragraph will be added to 
this order.

The Commission finds:
The applications for rehearing filed 

by Continental and by APGA on August 
13, 1971, set forth no further facts or 
principles of law which were not fully 
considered in Order No. 435, issued July 
15, 1971, or which, having now been 
considered, warrant any modification of 
that order.

The Commission orders:
A. Continental’s and APGA’s appli­

cations for rehearing of Order No. 435, 
issued July 15, 1971, are each denied.
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B. Ordering Paragraphs (A) and (B) 
of Order No. 435 are revised to read:

(A) Effective upon the issuance of 
this order, paragraph (a) of § 2.56, Part 
2—General Policy and Interpretations, 
Chapter I of Title 18 of the Code of 
Federal Regulations, is amended by add­
ing the following paragraph and table 
la thereto:
§ 2 .5 6  Area price levels for  natural gas 

sales by independent producers.
(a) * * *

The initial rates at which sales of natural 
gas in the Rocky Mountain Area are to be 
certificated, without refund obligation, for 
sales made under contracts dated after June 
17, 1970, are set forth in Table No. la  and, 
subject to the additional requirements, re­
strictions, and authorizations provided in 
the orders issuing such certificates represent 
the area rate levels for the areas involved 
until such time as the Commission shall 
promulgate just and reasonable rates in said 
area.

Table No. 1
* * * * * 

Table No. 1a

I n i t i a l  rates in 
cents per Mcf at
15.025 p.s.i.a. for 
contracts dated 
after June 17, 
1970*

Rocky Mountain Area:
Aneth Field_______ _____________ 22.50
San Juan_______________________ 24.00
Unita-Green River_________ _____ 23. 75

Colorado-Julesburg Basin___________ 23. 50
Montana-Wyoming ______________ 22. 75"
Montana-Dakota _____ ___ ______ 23. 50
6 The, rates reflect the result of approxi* 

mate and average severance and production, 
tax adjustments.

C. The Secretary shall cause prompt 
publication of this order to be made in 
the Federal R egister.

By the Commission.
[seal] K enneth F. P lumb,

Secretary.
[FR Doc.71-13495 Filed 9-13-71;8:48 am]

Title 21— FOOD AND DRUGS
Chapter I— Food and Drug Adminis­

tration, Department of Health, 
Education, and Welfare

NEW ANIMAL DRUGS; DEFINITIONS 
AND PROCEDURAL REGULATIONS
In the F ederal R egister of May 15, 

1970 (35 F.R. 7569) the Commissioner 
of Food and Drugs, pursuant to the Ani­
mal Drug Amendments of 1968, proposed 
the establishment of definitions and pro­
cedural regulations regarding new ani­
mal drugs. In response to the proposal, 
33 comments were received.

A. Certain of the comments and the 
Commissioner’s conclusions are summa­
rized individually below as they relate 
to each section in the proposal:

1. Comments and conclusions concern­
ing § 135.1 Definitions and interpreta­
tion are as follows:

a. The definitions should provide for 
“not new animal drugs”. New animal 
drug is defined in the Federal Food, 
Drug, and Cosmetic Act. The Agency is 
developing a policy statement on new- 
drug status to describe the kind of evi­
dence that must be available in the open 
literature to support a decision that a 
product is not a new drug. Therefore, the 
Commissioner concludes that no defini­
tion of “not new animal drug” should 
be included at this time.

b. The definitions as constituted should 
more closely follow the language of the 
act. The Commissioner concurs and the 
section has been revised to incorporate 
the statutory language.

c. Certifiable antibiotic drugs should 
be exempt from the requirements of the 
submission of new animal-drug applica­
tions. The Commissioner concludes that 
this exemption should not be made be­
cause the statute makes no such excep­
tion for certifiable antibiotic drugs.

d. The definitions in § 121.200 should 
be incorporated into this section. The 
Commissioner concludes that, since those 
definitions apply mainly to animal feeds, 
they will be recodified into § 135e.l in 
a future document.

e. The combination of two or more 
drugs which are considered not new ani­
mal drugs should not necessarily be re­
garded as a new animal drug. At present 
a new combination of established drug 
ingredients is ordinarily regarded as a 
new animal drug. The Commissioner con­
cludes that, if there is appropriate evi­
dence available in the open literature 
which would indicate to appropriately 
qualified experts that there is no incom­
patibility in the components and that 
the combination is so well established 
that it would be regarded as generally 
recognized as safe and effective for the 
uses prescribed, recommended, or sug­
gested in its labeling, the new combina­
tion may qualify as a not new animal 
drug. However, the Food and Drug Ad­
ministration should be consulted before 
any decision is reached to market a new 
combination without new animal drug 
approval. .

f. Experimental animals as defined 
should not exclude domestic pets or live­
stock. The Commissioner concurs and 
the definition has been revised.

g. The designated journals should in­
clude those listed in § 130.38. The Com­
missioner concurs and reference to these 
journals has been included.

2. Comments and conclusions concern­
ing § 135.3 New animal drugs for in­
vestigational use; exemptions from sec­
tion 512(a) of the act are as follows:

a. Provision should be made to pro­
vide for the manufacture of medicated 
feeds for investigational use. The Com­
missioner concurs and these provisions 
have been made.

b. Provision should be made for post­
test evaluation of animals used for in­
vestigational purposes with a view toward 
permitting their use for food. The Com­
missioner concludes that revision should 
not be made since such a practice would 
lend itself to abuse of the preclearance 
requirements for marketing treated ani-
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mals for food following an investiga­
tional program.

3. Comments and conclusions con­
cerning § 135.4a New animal drug ap­
plications are as follows:

a. The requirement for the submission 
of advertising for prior approval should 
be deleted. The Commissioner concludes 
that this section should be revised so 
that submission of advertising for review 
is permitted but is not required.

b. Any person (other than the appli­
cant) who will engage in any part of 
the production of the new animal drug 
should not be required to give a written 
commitment that no changes will be 
made without prior approval by FDA. 
The Commissioner concludes that as­
surance that no changes will be made 
without appropriate clearance is neces­
sary, therefore, this commitment has 
been retained.

c. The language which requires con­
sideration of the need of an expiration 
date should be deleted or revised. The 
Commissioner concludes that the lan­
guage should be revised to provide that 
such expiration date need be proposed 
only where the data show that one is 
needed.

d. Reference to procedures designed 
to prevent contamination and otherwise 
assure proper control of the product fol-

„ lowing shipment should be deleted since 
the manufacturer has no control over 
the product once it leaves his plant. The 
Commissioner concludes that the lan­
guage should be retained, because it is 
intended to assure that appropriate 
measures are taken to prevent misuse 
of the drug.

e. Data should not be required regard­
ing the presence of drug residues in 
poultry litter unless the litter is to be 
used in feed. The Commissioner con­
cludes that the language of the proposal 
should be retained since such data must 
be submitted only when drug residues are 
suspected or known to be present in litter 
from treated animals.

f . Procedures and requirements for the 
presentation of tissue residue data are 
too rigid. The Commissioner concludes 
that this subsection should be revised to 
indicate that the information described 
may be submitted but is not required 
in every new animal drug application.

g. The requirement that “all” methods 
reasonably applicable to show whether 
or not the new animal drug is safe and 
effective should be deleted. The Commis­
sioner concludes that the word “all” 
should be retained since submission of 
all such information is the intention of 
the act as evidenced by section 512(d)
(1) (A).

h. The phrase “suggested in the pro­
posed labeling” should be deleted from 
the discussion of information required 
to establish safety and efficacy, since the 
Commissioner does not have the author­
ity to determine what the labeling pur­
ports to represent. The Commissioner 
concludes that this language should be 
retained since it is contained in section 
512(d)(1)(A) of the act.-

i. Objection has been taken to the con­
tent of the information required to es­
tablish substantial evidence of safety and

No. 178------3 FEDERAL REGISTER, VOL. 36, NO. 178— TUESDAY, SEPTEMBER 14, 1971



18376 RULES AND REGULATIONS
efficacy and to the requirement that this 
information be included as part of a new 
animal drug application. This require­
ment has been upheld by the courts and 
therefore is retained in substance. How­
ever the text is removed from this section 
and placed in § 135.12(a) (5).

j. The requirement of an applicant’s 
commitment that he will make no 
changes in the representations for his 
drug beyond those provided in the appli­
cation should be either revised or de­
leted. This subsection is revised to pro­
vide that, under certain conditions, 
changes may be made without prior ap­
proval, in accordance with § 135.13a.

k. The requirement of a commitment 
that premixes will only be shipped to 
holders of approved Forms FD-1800 as 
provided in § 135.6 should be deleted. The 
requirement is retained; however, § 135.6 
is revised to provide exemptions from its 
provisions for drugs to be exported and 
to provide that certain feeds may be 
exempted from the requirement of Forms 
FD-1800.

4. Comments and conclusions con­
cerning § 135.4b Applications for ani­
mal feeds bearing or containing new ani­
mal drugs are as follows:

The provisions of this section should 
not apply to premixes, and the require­
ments for methods, facilities, and con­
trols should not be included since they 
are covered by regulations in Part 133. 
This section is revised to relate only to 
animal feed and to require only the kind 
o f information included on a Form 
FD-1800.

5. Comments and conclusions concern­
ing § 135.5 Certification of new animal 
drugs containing any kind of penicillin, 
streptomycin, chlortetracycline, chlor­
amphenicol, or bacitracin,, or derivative 
thereof are as follows:

a. The new animal drug amendments 
were not intended to place additional re­
strictions or burdens on previous clear­
ance procedures. The Commissioner con-- 
eludes that the amendments contain the 
same clearance requirements for all new 
animal drugs except that the antibiotics 
specified in section 512 (n) of the act are 
also required to be certified unless spe­
cifically exempted therefrom.

b. All certifiable antibiotic drugs in 
feed should be exempt from certification 
and Form FD-1800 should not be re­
quired for such drugs in feeds, since such 
requirement would place an unreason­
able workload on both industry and the 
Administration. The Commissioner con­
cludes that antibiotic-containing medi­
cated feeds should be exempt from 
certification and may not require a Form 
FD-1800, when so exempted by regula­
tions to be published in Part 135e (21 
CFR 135e).

c. Antibiotics exempt from certifica­
tion should be considered as “not new 
drugs”. The Commissioner concludes 
that the exemption from certification 
does not of itself establish an antibiotic 
as “not a new animal drug”.

6. Comments and conclusions concern­
ing § 135.6 Consignees of new animal 
drugs for use in the manufacture of ani­
mal feed are as follows:

a. The section should be deleted since 
it is included in the act. The Commis­
sioner concludes that this section should 
be retained since it gives visibility to a 
significant requirement of the act.

b. Exemption should be provided for 
export of premixes containing new ani­
mal drugs. The Commissioner concurs 
and this section is revised to include an 
exemption from its requirements for pre­
mixes intended for export.

c. Growers should not be required to 
hold a Form FD-1800 for on-farm mix­
ing. The Commissioner concludes that 
the section should be revised so that its 
provisions do not apply to finished feeds 
which are exempted from requirements 
of 512(m) of the act by regulations in 
Part 135e (21 CFR 135e).

7. Comments and conclusions concern­
ing § 135.7 Filing of applications; re­
fusal to file application are as follows:

Where an application is determined 
not to be acceptable for filing, the firm 
should be so notified within a specified 
period of time. The Commissioner con­
curs and the section is revised to provide 
a 30-day time limit within which the 
applicant Will be notified if his submis­
sion is not acceptable for filing.

8. Comments and conclusions concern­
ing § 135.8 Evaluation and comment on 
applications are as follows:

’ a. Tissue residue validation studies 
should be initiated when a new animal 
drug is under investigation prior to sub­
mission of a new animal drug applica­
tion; or a request for tissue samples 
should be made early in the evaluation 
of a new animal drug application. The 
Commissioner concludes that the subsec­
tion should be revised to provide that a 
request for tissue samples will be made 
as early in the 180-day period of evalu­
ation as is possible to assure timely com­
pletion. The subsection is also revised to 
provide 90 days for the receipt of re­
quested samples; at the end of the 90- 
day period, if the samples have not been 
received, the application will be deemed 
withdrawn without prejudice.

b. The issuance of a letter which finds 
an application incomplete should not 
provide a basis for considering said ap­
plication as withdrawn without preju­
dice, since to do so is without statutory 
authority. The Commissioner concludes 
that, in accordance with the act, the sec­
tion allows an applicant to avail him­
self of an opportunity for a hearing in 
lieu of having his application construed 
as withdrawn without prejudice.

9. Comments and conclusions concern­
ing § 135.9 Amended applications are 
as follows:

The term “substantive amendment” 
should be defined. The Commissioner has 
decided to replace the phrase “substan­
tive amendment” with a more detailed 
definition of an amendment to an ap­
plication.

10. Comments and conclusions con­
cerning § 135.12 Refusal to approve ap­
plications are as follows:

a. The section should not hold a manu­
facturer responsible for misuse of a drug 
or for a presumption that the condi­
tions of use can reasonably be certain to

be followed. The Commissioner con­
cludes that the language should be re­
tained since it is recognized in the act 
under section 512(d) (1) (H) and (2) (D).

b. The section should not require “ade­
quate and well-controlled investigations” 
in every case to establish the effectiveness 
of the drug. The Commissioner concludes 
that this requirement should remain; the 
section does provide a procedure for ob­
taining a waiver from this requirement.

c. The requirement that an applica­
tion contain a proposed tolerance for 
drug residues does not follow the lan­
guage of the statute. The Commissioner 
concludes that this subsection should be 
revised in accordance with the language 
contained in  section 512(b) (8) of the act.

11. Comments and conclusions con­
cerning § 135.28 Withdrawal of ap­
proval of an application are as follows:

The language of the proposal departs 
from the statutory language. The Com­
missioner concludes that the text should 
be revised to incorporate the language 
of the act.

12. Comments and conclusions con­
cerning § 135.31 Untrue statements in 
application are as follows:

The requirements of paragraph (b) 
should apply only to the “application” 
and should not relate to records and re­
ports or supplements which are not a 
part of the original application. Since 
any information required to be submitted 
becomes a part of the application, the 
Commissioner concludes that the text 
should be retained and modified to state 
that this proviso also applies to supple­
mental applications. To follow the lan­
guage of thè statute the word “material” 
has been inserted before the word “fact”.

13. Comments and conclusions con­
cerning § 135.36 Export of new animal 
drug are as follows:

It has been suggested that this section 
be deleted since it merely repeats infor­
mation carried in section 801(d) of the 
act. The Commissioner concludes that 
the section should be retained since it 
gives visibility to a significant require­
ment of the act.

B. On the basis of other comments and 
information before him, the Commis­
sioner concludes that the following addi­
tional changes are necessary:

1. The following changes have been 
made in § 135.13 Supplemental appli­
cations:

a. This section has been divided into 
two sections: § 135.13a Supplemental 
new animal drug applications, and 
§ 135.13b Supplemental applications for 
animal feeds bearing or containing new 
animal drugs.

b. The text dealing with the submis­
sion of supplements for mailing or pro­
motional material is revised to apply 
only to prescription drugs.

c. The text dealing with the changes 
which may be made without prior ap­
proval of a supplemental application is 
revised to indicate that these are the 
“kinds of” changes which may be made.

d. The text allowing a change, without 
prior approval of a supplemental appli­
cation, from printing on paper labels to 
direct printing on glass containers has
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been revised to allow for printing on 
“glass or other kinds of immediate con­
tainers.”

e. Provisions which limited this section 
to new animal drugs not subject to cer­
tification have been deleted since the act 
makes no such distinction.

2. The following changes have been 
made in § 135.14 Records and reports 
concerning experience with new animal 
drugs for which an approval is in effect:

a. This section has been divided into 
two sections: § 135.14a Records and re­
ports concerning experience with new 
animal drugs for which an approved ap­
plication is in effect, and § 135.14b Rec­
ords and reports concerning experience 
with animal feeds hearing or containing 
new animal drugs for which an approved 
application is in effect.
, b. The requirements have been re­
vised to incorporate the language of the 
act regarding the unnecessary disclosure 
of financial or pricing data.

3. The following change has been made 
in § 135.35 Records and reports on new 
animal drugs and antibiotics for use in 
animals for which applications or certi­
fication Forms 5 and 6 become effective or 
were approved prior to June 20, 1963.

This section has been revised to delete 
the requirement of periodic or annual 
reporting on pre-1963 drugs. The section 
requires that manufacturers and market­
ers of drugs deemed approved as a new 
animal drug, under an antibiotic Form 5 
or 6, or under the exempting provisions of 
§§ 144.24 through 144.26 (21’CFR 144.24- 
144.26), submit information regarding 
current marketing of said drug. The 
Administration should be notified of any 
such drug which was formerly marketed 
under the conditions of such approval 
that is no longer marketed and should be 
given the reasons for its discontinuance.

4. The following change has been made 
in § 135.37 Designated veterinary-jour­
nals:

The section is revised to provide that 
the journals listed are in addition to 
those listed in § 130.38 (21 CFR 130.381. 
The publication “Animal Nutrition and 
Health” is added.

C. The Commissioner also concludes 
that certain editorial changes are neces­
sary in Parts 1, 3, 121, 130, 132, 133, 144, 
146, and 146a of title 21 in order to in­
sure consistency within the regulations.

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (secs. 512, 701(a), 52 Stat. 1055, 82 
Stat. 343 et seq.; 21 U.S.C. 360b, 371(a)) 
and under authority delegated to the 
Commissioner (21 CFR 2.120), Parts 1, 
3, 121, 130, 132, 133, 135, 144, 146, and 
146a are amended as follows:

SUBCHAPTER A— GENERAL
PART 1—  REGULATIONS FOR THE EN­

FORCEMENT OF THE FEDERAL 
FOOD, DRUG, AND COSMETIC ACT 
AND THE FAIR PACKAGING AND 
LABELING ACT
1. Part 1 is amended:
a- § 1.5(b) (1) and (2) and in para­

graph (c) by revising the references to

"section 404 or 505 of the act” to read 
“section 404, 505, or 512 of the act”.

b. In the first sentence of § 1.105(e)
(4) (i) (a) by adding the new phrase “or 
section 512 of the act after August 1, 
1969” following the phrase “after Octo­
ber 10, 1962”.

c. In the first sentence of § 1.105(e)
(4) (i) (b) (3) by adding the new phrase 
“or a ‘new animal drug’ as defined in 
section 201 (w) of the act as amended” 
following the phrase “section 201 (p) of 
the act as amended”.

d. In the first sentence of § 1.105(e)
(4) (ii) by revising the phrase “under 
section 507 of the act” to read “under 
section 507 or 512 of the act”.

e. In the first sentence of § 1.105(e) 
(6) (xvii) by revising the phrase “section 
505 or 507 of the act” to read “section 
505, 507, or 512 of the act”.

f. In the first sentence of § 1.106(c) 
(3) (ii) by revising the phrase “section 
505 or 507 of the act” to read “sec­
tion 512 of the act” and by revising the 
phrase “approved new-drug application” 
to read “approved new animal drug 
application”.

g. In § 1.106(c) (4) (i) by revising the 
two references to “section 505 or 507” 
to read “section 512” and by substitut­
ing “new animal drug” for “food 
additive”.

h. In § 1.106(g) by revising the para­
graph heading to read “(g) Exemption 
for new drugs or new animal drugs.”

i. In § 1.106(g)(1) by revising the 
phrase “section 505” to read “section 
505 or 512”.

j. In § 1.106(g) (2) by adding the 
phrase “or 512 of the act” after the 
phrase “section 505 ( i)”.

k. In § 1.106(1) (1) by inserting the 
new phrase “or new animal drug appli­
cation” after the phrase “new-drug 
application”.

l. In § 1.106(1) (2) by. inserting the 
phrase “or new animal drug” after the 
phrase “new drug” in the three instances 
where it occurs and by revising “§ 130.3” 
to read “§ 130.3 or § 135.3”.

m. In § 1.107(e) by inserting the new 
phrase “or, in the case of a new animal 
drug, is exempt from certification under 
section 512 (n) of the act” after the 
phrase “section 512(1) of the act”.

n. In § 1.107(f) by inserting the new 
phrase “or, in the case of a new animal 
drug, is exempt from certification un­
der section 512 (n) of the act” after the 
phrase “section 512 (1) of the act”.

PART 3— STATEMENTS OF GENERAL 
POLICY OF INTERPRETATION

2. Part 3 is amended,
a. By deleting the following sections 

which are being concurrently recodified 
into Part 135, Subpart B:
§ 3 .1 8  D rugs fo r  u se  in  m ilk-producing  

an im a ls; labeling.
§ 3 .5 4  E pinephrine in jection  1 :1 0 0 0  in  

10-m illiliter containers fo r  em er­
gency treatm ent o f  anaphylactoid  
shock in  cattle, horses, sheep , and  
sw ine.

Subpart A— Definitions and Procedural 
and Interpretative Regulations

§ 3 .5 8  Anim al feed s contam inated with 
Salm onella  m icroorganism s.

§ 3 .5 9  U se o f  poultry litter  as anim al 
feed .

§ 3 .5 1 1  In jectab le iron preparations fo r  
veterinary use.

b. In § 3.515 by deleting paragraph 
(c) which is being concurrently recodi­
fied into Part 135, Subpart B.

c. In § 3.52 by revising paragraph (d) 
to read as follows:
§ 3 .5 2  D im eth y lsu lfox id e  (D M SO ) prep­

arations; c lin ical testing and inves­
tigational use.
* * * * *

(d) Dimethylsulf oxide (DMSO) prep­
arations may be shipped within the juris­
diction of the act.

(1) For tests in vitro and in laboratory 
research animals, in accord with § 135.3
(a) of this chapter,

(2) For clinical investigations in ani­
mals in accord with § 135.3(b) of this 
chapter,

(3) In accordance with § 135a.2 of this 
chapter.

SUBCHAPTER B— FOOD AND FOOD PRODUCTS
PART 121— FOOD ADDITIVES

3. Part 121 is amended:
a. By deleting the following sections 

which are no longer applicable:
§ 1 2 1 .7  F ood additives or pestic ide  

chem icals fo r  w hich new-drug app li­
cations are requested .

§ 1 2 1 .9  F ood additives for  which cer­
tification  is required.

b. By revising § 121.75 to read as 
follows:
§ 1 2 1 .7 5  E xem ption  for  investigational 

use and procedure fo r  ob tain ing au­
thorization  to m arket ed ib le  products 
from  experim ental a n im a ls .

A food additive or food containing a 
food additive intended for investigational 
use by qualified experts shall be exempt 
from the requirements of section 409 of 
the act under the following conditions:

(a) If intended for investigational use 
in vitro or in laboratory research ani­
mals, it bears a label which states promi­
nently, in addition to the other informa­
tion required by the act, the warning:

Caution. Contains a new food additive for 
investigational use only in laboratory re­
search animals or for tests in vitro. Not for 
use in humans.

(b) If intended for use in animals 
other than laboratory research animals 
and if the edible products of the an im a ls  
are to be marketed as food, permission 
for the marketing of the edible products 
as food has been requested by the spon­
sor, and authorization has been granted 
by the Food and Drug Administration 
in accordance with § 135.3 of this chap­
ter or by the Department of Agriculture 
in accordance with § 309.20 of Title 9 
(9 CFR 309.20), and it bears a label
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which states prominently, in addition to 
the other information required by the 
act, the warning:

Caution. Contains a new food additive for 
use only in investigational animals. Not for 
use in humans.

Edible products of investigational animals 
are not to be used for food unless authoriza­
tion has been granted by the U.S. Food and 
Drug Administration or by the U.S. Depart­
ment of Agriculture.

SUBCHAPTER C— DRUGS
PART 130— NEW DRUGS

4. Part 130 is amended:
a. In § 130.2 by deleting paragraph (b) 

which is being concurrently recodified 
into Part 135, Subpart A.

b. By deleting paragraphs (b) and (d) 
from § 130.3a.

c. In § 130.4(c) by deleting both the 
second sentence in the introductory text 
and subparagraphs (1) and (3).

d. In § 130.5(a) (7) by placing a period 
at the end of the first parenthetical 
phrase and deleting the remainder of the 
subparagraph.

e. In § 130.13(b)(4) by deleting sub­
division (ii).

f. In § 130.33 by deleting the phrase “or 
for a veterinary drug that has not previ­
ously been the subject of a food additive 
regulation in Part 121 of this chapter”.

PART 132— REGISTRATION OF PRO­
DUCERS AND CERTAIN WHOLE­
SALERS OF DRUGS
5. Part 132 is amended:
a. In § 132.2 by revising the third sen­

tence to read as follows: “Owners or op­
erators of establishments who are sub­
mitting new-drug applications, new ani­
mal drug applications, Forms FD-1800, 
or antibiotic Forms 5 and 6 preparatory 
to engaging in the manufacture, prepara­
tion, propagation, compounding, or proc­
essing of a drug or drugs are required 
to register before the new-drug applica­
tion, new animal drug application, Form 
FD-1800, or antibiotic Form 5 or 6 are 
approved.

b. In § 132.3(a) the second sentence is 
revised to read as follows: “If the owner 
or operator of the establishment defined 
in § 132.1(c) has not previously entered 
into such operation, registration must 
follow within 5 days after the submission 
of a new-drug application, new animal 
drug application, Form FD-1800 or anti­
biotic Form 5 or 6.”

PART 133— DRUGS; CURRENT GOOD 
MANUFACTURING PRACTICE IN 
MANUFACTURE, PROCESSING,  
PACKAGING, OR HOLDING

6. Part 133 is amended:
a. In § 133.106(f) (1) and (2) by delet­

ing the words “new-drug application or 
antibiotic Form 10” and substituting the 
words “Form FD-1800”.

b. In § 133.106(f) (3) (iii), (iv), and
(v) by deleting the references to “Part

121” and inserting in its place “Part 
135e”.

c. In § 133.110 by deleting in the third 
sentence the reference to 130.13” and 
inserting in its place “§ 135.14b”.

PART 135— NEW ANIMAL DRUGS
7. Part 135 is amended: 
a. By adding a new Subpart A, as 

follows:
Subpart A— Definitions and Procedural 

Regulations
Sec.
135.1 Definitions and interpretations.
135.2 Biologies; products subject to li­

cense control.
135.3 New animal drugs for investiga­

tional use; exemptions from sec­
tion 512(a) of the act.

135.4a New animal drug applications.
135.4b Applications for animal feeds bear­

ing or containing new animal 
drugs.

135.5 Certification of new animal drugs
containing any kind of penicillin, 
streptomycin, chlortetracycline, 
chloramphenicol, or bacitracin, or 
derivative thereof.

135.6 Consignees of new animal drugs for
use in the manufacture of animal 
feed.

135.7 Filing of applications; refusal to file
applications.

135.8 Evaluation and comment on appli­
cations.

135.9 Amended applications.
135.10 Withdrawal of applications without

prejudice.
135.11 Approval of applications.
135.12 Refusal to approve an application. 
135.13a Supplemental new animal drug ap­

plications.
135.13b Supplemental applications for ani­

mal feeds bearing or containing 
new animal drugs.

135.14a Records and reports concerning ex­
perience with new animal drugs 
for which an approved application 
is in effect.

135.14b Records and reports concerning ex­
perience with animal feeds bear­
ing or containing new animal 
drugs for which an approved ap­
plication is in effect.

135.15 Contents of notice of opportunity
for a hearing.

135.16 Failure to file an appearance.
135.17 Appearance of applicant.
135.18 Hearing examiner.
135.19 Prehearing and other conferences.
135.20 Submission of documentary evi­

dence in advance.
135.21 Excerpts from documentary evi­

dence.
135.22 Submission and receipt of evidence.
135.23 Transcript of testimony.
135.24 Oral and written arguments.
135.25 Tentative order.
135.26 Exceptions to the tentative order.
135.27 Issuance of final order.
135.28 Withdrawal of approval of applica­

tions.
135.29 Revocation of order refusing to ap­

prove application or suspending 
or withdrawing approval of an ap­
plication.

135.30 Service of notices and orders.
135.31 Untrue statements in applications.
135.32 Judicial review.
135.33 Confidentiality of information con­

tained in applications.

Sec.
135.34 Notice of withdrawal of approval of

application.
135.35 Records and reports on new

drugs and antibiotics for use in 
animals for which applications or 
certification Forms 5 end 6 became 
effective or were approved prior to 
June 20,1963.

135.36 Export of new animal drug.
135.37 Designated veterinary journals.

Authority: The provisions of this Subpart 
A issued under secs. 512, 701(a), 52 Stat. 1055, 
82 Stat. 343 et seq.; 21 U.S.C. 360b, 371(a)!
Subpart A— Definitions and Procedural 

Regulations
§ 135 .1  D efin ition s and interpretations.

As used in this part:
(a) The term “act” means the Fed­

eral Food, Drug, and Cosmetic Act, as 
amended (secs. 201-902, 52 Stat. 1040 et 
seq., as amended; 21 U.S.C. 321-392).

(b) “Department” means the Depart­
ment of Health, Education, and Welfare.

(c) “Secretary” means the Secretary 
of Health, Education, and Welfare.

(d) “Commissioner” means the Com­
missioner of Food and Drugs.

(e) “Person” means individuals, part­
nerships, corporations, and associations.

(f) The definitions and interpretations 
of terms contained in section 201 of the 
act shall be applicable to such terms when 
used in the regulations in this part.

(g) The term “new animal drug” 
means any drug intended for use for 
animals other than man, including any 
drug intended for use in animal feed but 
not including such animal feed:

Cl) The composition of which is such 
that such drug is not generally recog­
nized, among experts qualified by scien­
tific training and experience to evaluate 
the safety and effectiveness of animal 
drugs, as safe and effective for use under 
the conditions prescribed, recommended, 
or suggested in the labeling thereof; ex­
cept that such a drug not so recognized 
shall not be deemed to be a “new animal 
drug” if at any time prior to June 25, 
1938, it was subject to the Food and Drug 
Act of June 30, 1906, as amended, and if 
at such 4ime its labeling contained the 
same representations concerning the con­
ditions of its use; or

(2) The composition of which is ruch 
that such drug, as a result of investiga­
tions to determine its safety and effec­
tiveness for use under such conditions, 
has become so recognized but which has 
not, otherwise than in such investiga­
tions, been used to a material extent or 
for a material time under such condi­
tions; or

(3) Which drug is composed wholly or 
partly of any kind of penicillin, strep­
tomycin, chlortetracycline, chloram­
phenicol, or bacitracin, or any derivative 
thereof, except when there is in effect a 
published order of the Secretary declar­
ing such drug not to be a new animal 
drug on the grounds that:

(i) The requirement of certification of 
batches of such drug, as provided for in 
section 512 (n) of the act, is not necessary 
to insure that the objectives specified in
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paragraph (3) thereof are achieved; and
(ii) That neither subparagraph (1) 

nor (2) of this paragraph applies to such 
drug.

(h) The term “animal feed” means an 
article which is intended for use for food 
for animals other than man and which is 
intended for use as a substantial source 
of nutrients in the diet of the animal, 
and is not limited to a mixture intended 
to be the sole ration of the animal.

(i) The newness of an anmial drug, 
including a new animal drug intended 
for use in or on animal feed, may arise 
by reason of: (1) The newness for its 
intended drug use of any substance of 
which the drug is comprised, in whole 
or in part, whether it be an active sub­
stance or a menstruum, excipient, car­
rier, coating, or other component; (2) 
the newness for its intended drug use of 
a combination of two or more sub­
stances, none of which is itself a new 
animal drug; (3) the newness for its in­
tended drug use of the proportion of a 
substance in a combination, even though 
such combination containing such sub­
stance in other proportion is not a new 
animal drug; (4) the newness for its 
intended drug use in a different species 
of animal; (5) the newness of its in­
tended drug use in diagnosing, curing, 
mitigating, treating, or preventing a dis­
ease, or to affect a structure or function 
of the animal body, even though such 
drug is not a new animal drug when used 
in another disease or to affect another 
structure or function of the body; or (6) 
the newness of a dosage, or method or 
duration of administration or applica­
tion, or any other condition of use pre­
scribed, recommended, or suggested in 
the labeling of such drug, even though 
such drug or animal feed containing 
such drug when used in another dosage, 
or another method or duration of ad­
ministration or application, or different 
condition, is not a new animal drug.

(j) “Animals used only for laboratory 
research” and “laboratory research ani­
mals” mean individual animals or groups 
of animals intended for use and used 
solely for laboratory research purposes, 
regardless of species, and does not in­
clude animals intended to be used for 
any food purposes or animals intended 
to be kept-as livestock.

(k) The term “sponsor” means the 
person responsible for an investigation 
of a new animal drug, including respon­
sibility for compliance with applicable 
provisions of the act and regulations. The 
“sponsor” may be an individual, part­
nership, corporation, or Government 
agency or may be a manufacturer, sci­
entific institution, or an investigator reg­
ularly and lawfully engaged in the 
investigation of new animal drugs.

(l) “Designated journal(s) ” means 
journals listed in § 130.38 and § 135.37 
of this chapter.
§ 135.2 B io log ies; products subject to 

license control.
An animal drug produced and distrib­

uted in full conformance with the ani­
mal virus, serum, and toxin law of 
March 4, 1913 (37 Stat. 832 ; 21 U.S.C. 
151 et seq.) and any regulations issued

thereunder shall not be deemed to be 
subject to section 512 of the Federal 
Food, Drug, and Cosmetic Act.
§ 1 3 5 .3  New anim al drugs for  investi­

gational u se ; exem p tion s from  sec­
tion  5 1 2 ( a )  o f  the act.

(a) New animal drugs for tests in vitro 
and in laboratory research animals. (1) 
A shipment or other delivery of a new 
animal drug or animal feed bearing or 
containing a new animal drug intended 
solely for tests in .vitro or in animals 
used only for laboratory research pur­
poses shall be exempt from sections 512
(a) and (m) of the act if it is labeled 
as follows:

Caution. Contains a new animal drug for 
investigational use only in laboratory re­
search animals or for tests in vitro. Not for 
use in humans.

(2) The person distributing or caus­
ing the distribution of new animal drugs 
for tests in vitro or in animals used only 
for laboratory research purposes under 
this exemption shall use due diligence to 
assure that the consignee is regularly 
engaged in conducting such tests and 
that the shipment of the new animal 
drug will actually be used for tests in 
vitro or in animals used only for labo­
ratory research.

(3 ) The person who introduced such 
shipment or who delivered the new ani­
mal drug for introduction into inter­
state commerce shall maintain adequate 
records showing the name and post of­
fice address of the expert or expert or­
ganization to whom the new animal drug 
is shipped and the date, quantity, and 
batch or code mark of each shipment 
and delivery for a period of 2 years after 
such shipment and delivery. Upon the 
request of a properly authorized em­
ployee of the Department at reasonable 
times, he shall make such records avail­
able for inspection and copying.

(4) The exemption allowed in this 
paragraph shall not apply to any new 
animal drug intended for in vitro use in 
the regular course of diagnosing or treat­
ing disease, including antibacterial sen­
sitivity discs impregnated with any new 
animal drug or drugs, which discs are in­
tended for use in determining suscepti­
bility of micro-organisms to the new 
animal drug or drugs.

(b) New animal drugs for clinical in­
vestigation in animals. A shipment or 
other delivery of a new animal drug or 
an animal feed containing a new animal 
drug intended for clinical investigational 
use in animals shall be exempt from sec­
tions 512 (a) and (m) of the act if all 
the following conditions are met:

(1) The label shall bear the 
statements:

Caution. Contains a new animal drug for 
use only in investigational animals in clin­
ical trials. Not for rise in humans. Edible 
products of investigational animals are not 
to be used for food unless authorization has 
been granted by the U.S. Food and Drug 
Administration or by the U.S. Department 
of Agriculture.

In the case of containers too small or 
otherwise unable to accommodate a label 
with sufficient space to bear the caution 
statements required by paragraphs (a)

or (b) of this section, the statements may 
be included on the carton label and 
other labeling on or within the package 
from which the new animal drug is to be 
dispensed.

(2) The person or firm distributing or 
causing the distribution of the new ani­
mal drug or animal feed containing a 
new animal drug shall use due diligence 
to assure that the new animal drug or 
animal feed containing a new animal 
drug will actually be used for tests in 
animals and is not used in humans.

(3) The person who introduced such 
shipment or who delivered the new ani­
mal drug or animal feed containing a 
new animal drug for introduction into 
interstate commerce shall maintain ade­
quate records showing the name and post 
office address of the investigator to whom 
the new animal drug or animal feed con­
taining a new animal drug is shipped and 
the date, quantity, and batch or code 
mark of each shipment and delivery for 
a period of 2 years after such shipment 
and delivery. Upon the request of a prop­
erly authorized employee of the Depart­
ment at reasonable times, such records 
shall be made available for inspection 
and copying.

(4) Prior to shipment of the new ani­
mal drug for clinical tests in animals, the 
sponsor of the investigation shall submit 
in triplicate to the Food and Drug Ad­
ministration a “Notice of Claimed Inves­
tigational Exemption for a New Animal 
Drug” including a signed statement con­
taining the following information:

(i) The identity of the new animal 
drug.

(ii) All labeling and other pertinent 
information to be supplied to the 

, investigators.
(iii) The name and address of each 

clinical investigator.
(iv) The approximate number of ani­

mals to be treated (or if not available, 
the amount of new animal drug to be 
shipped).

(v) If the new animal drug is given to 
food-producing animals, the statement 
shall contain the following additional 
information:

(a) A commitment that the edible 
products from such animals shall not be 
used for food without prior authorization 
in'accordance with the provisions pre­
scribed in this section.

(5) Approximate dates of the begin­
ning and end of the experiment or series 
of experiments.

(c) The maximum daily dose(s) to 
be administered to a given species, the 
size of animal, maximum duration of ad­
ministration, method (s) of administra­
tion, and proposed withdrawal time, if 
any.

(5) Authorization for use of edible 
products derived from a treated food- 
producing animal may be granted under 
the provisions of this section and when 
the following specified conditions are 
met, except that in the case of an animal 
administered any unlicensed experimen­
tal veterinary biological product regu­
lated under the viruses, serums, toxins 
statute (21 U.S.C., Chapter V, sec. 151 et 
seq.) the product shall be exempt from 
the requirements of this section when
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U.S. Department of Agriculture approval 
lias been obtained as provided in §103.2 
of Title 9, Code of Federal Regulations. 
Conditional authorization may be 
granted in advance of identification of 
the name(s) and address(es) of the clin­
ical investigator (s) as required by sub- 
paragraph (4) (iii) of this paragraph. In­
formation required for authorization 
shall include, in addition to all other 
requirements of this section, the 
following:

(i) Data to show that consumption of 
food derived from animals treated at the 
maximum levels with the minimum with­
drawal periods, if any, specified in ac­
cordance with subparagraph (4) (v) (c) 
of this paragraph, will not be inconsist­
ent with the public health; or

(ii) Data to show that food derived 
from animals treated at the maximum 
levels and with the minimum withdrawal 
periods, if any, specified in accordance 
with subparagraph (4) (v) (c) of this 
paragraph, does not contain drug resi­
dues or metabolites.

(iii) The name and location of the 
packing plant where the animals will be 
processed, except that this requirement 
may be waived, on request, by the terms 
of the authorization.
Authorizations. granted under this sub- 
paragraph do not exempt investigational 
animals and their products from com­
pliance with other applicable inspection 
requirements.

(6) On written request of the Food 
and Drug Administration, the sponsor 
shall submit any additional information 
reported to or otherwise received by him 
with respect to the investigation deemed 
necessary to facilitate a determination 
whether there are grounds in the inter­
est of public health for terminating the 
exemption.

(7) The sponsor shall assure himself 
that the new animal drug is shipped only 
to investigators who:

(i) Are qualified by scientific training 
and/or experience to evaluate the safety 
and/or effectiveness of the new animal 
drug.

(ii) Shall maintain complete records 
of the investigations, including complete 
records of the receipt and disposition of 
each shipment or delivery of the new 
animal drug under investigation. Copies 
of all records of the investigation shall be 
retained by the investigator for 2 years 
after the termination of the investigation 
or approval of a new animal drug appli­
cation.

(iii) Shall furnish adequate and timely 
reports of the investigation to the 
sponsor.

(8) The sponsor:
(i) Shall retain all reports received 

from investigators for 2 years after the 
termination of the investigation or ap­
proval of a new animal drug application 
and make such reports available to a 
duly authorized employee of the Depart­
ment for inspection at all reasonable 
times.

(ii) Shall provide for current monitor­
ing of the investigation by a person qual­
ified by scientific training and experience 
to evaluate information obtained from
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the investigation, and shall promptly in­
vestigate and report to the Food and 
Drug Administration and to all investi­
gators any findings associated with use 
of the new animal drug that may suggest 
significant hazards pertinent to the 
safety of the new animal drug.

(iii) Shall not unduly prolong distri­
bution of the new animal drug for in­
vestigational use.

(iv) Shall not, nor shall any person 
acting for or on behalf of the sponsor, 
represent that the new animal drug is 
safe or effective for the purposes for 
which it is under investigation. This re­
quirement is not intended to restrict the 
full exchange of scientific information.

(v) Shall not commercially distribute 
nc.r test-market the new animal drug un­
til a new animal drug application is ap­
proved pursuant-to section 512(c) of the 
act.

(9) If the shipment or other delivery 
of the new animal drug is imported or 
offered for importation into the United 
States for clinical investigational use in 
animals, it shall also meet the following 
conditions:

(1) The importer of all such shipments 
or deliveries is an agent of the foreign 
exporter residing in the United States 
or the ultimate consignee, which person 
has, prior to such shipments and deliv­
eries, informed the Food and Drug Ad­
ministration of his intention to import 
the new animal drug as sponsor in com­
pliance with the conditions prescribed in 
this subdivision; or

(ii) The new animal drug is shipped 
directly to a scientific institution with 
adequate facilities and qualified person­
nel to conduct laboratory or clinical in­
vestigations and is intended solely for 
use in such institutions and which insti­
tution has submitted a statement as 
sponsor of the investigation.

(c) Withdrawal of eligibility to receive 
investigational-use new animal drugs.
(1) Whenever the Food and Drug Ad­
ministration has information indicating 
that an investigator has repeatedly or 
deliberately failed to comply with the 
conditions of these exempting regula­
tions or has submitted false information 
either to the sponsor of the investigation 
or in any required report, the Director of 
the Bureau of Veterinary Medicine will 
furnish the investigator written notice of 
the matter complained of in general 
terms and offer him an opportunity to 
explain the matter in an informal con­
ference and/or in writing. If an expla­
nation is offered but not accepted by the 
Bureau of Veterinary Medicine, the 
Commissioner will provide the investi­
gator an opportunity for an informal 
hearing on the question of whether the 
investigator is entitled to receive investi­
gational-use new animal drugs, if the 
hearing is requested within 10 days after 
receipt of notification that the explana­
tion is not acceptable.

(2) If, after evaluating all available 
information including any explanation 
and assurance presented by the investi­
gator, the Commissioner determines that 
the investigator has repeatedly or delib­
erately failed to comply with the condi­
tions of the exempting regulations in

this section or has repeatedly or deliber­
ately submitted false information to the 
sponsor of an investigation and has 
failed to furnish adequate assurance that 
the conditions of the exemption will be 
met, the Commissioner will notify the 
investigator and the sponsor of any in­
vestigation in which he has been named 
as a participant that the investigator is 
not entitled to receive investigational- 
use new animal drugs with a statement 
of the basis for such determination.

(3) Each “Notice of Claimed Investi­
gational Exemption for a New Animal 
Drug” and each approved new animal 
drug application containing data report­
ed by an investigator who has been de­
termined to be ineligible to receive in- 
vestigational-use new animal drugs will 
be examined to determine whether he 
has submitted unreliable data that are 
essential to the continuation of the in­
vestigation or essential to the approval 
of any new animal drug application.

(4) If the Commissioner determines 
after the unreliable data submitted by 
the investigator are eliminated from con­
sideration that the data remaining are 
inadequate to support a conclusion that 
it is reasonably safe to continue the in­
vestigation, he will notify the sponsor 
and provide him with an opportunity for 
a conference in accordance with para­
graph (d) of this section. If an imminent 
hazard to the public health exists, how­
ever, he shall terminate the exemption 
forthwith and notify the sponsor of the 
termination. In such event the Com­
missioner, on request, will afford the 
sponsor an opportunity for an informal 
hearing on the question of whether the 
exemption should be reinstated.

(5) If the Commissioner determines, 
after the unreliable data submitted by 
the investigator are eliminated from con­
sideration, that the data remaining are 
such that a new animal drug application 
would not have been approved, he will 
proceed to withdraw approval of the ap­
plication in accordance with section 
512(e) of the act.

(6) An investigator who has been de­
termined to be ineligible may be rein­
stated as eligible to receive investiga­
tional-use new animal drugs when the 
Commissioner determines that he has 
presented adequate assurance that he 
will employ such new animal drugs sole­
ly in compliance with the exempting 
regulations in this section for investiga­
tional-use new animal drugs.

(d) Termination of exemption. If the 
Coinmissioner finds that:

(1) The sponsor of the investigation 
has failed to comply with any of the 
conditions for the exemption estab­
lished under this section, or

(2) The continuance of the investiga­
tion is unsafe or otherwise contrary to 
the public interest or the drug is being 
or has been used for purposes other 
than bona fide scientific investigation, he 
shall notify the sponsor and invite his 
immediate correction. A conference will 
will be arranged if requested. If the con­
ditions of the exemption are not imme­
diately met, the Commissioner shall 
notify the sponsor of the termination 
of the exemption and the sponsor "shall
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recall or have destroyed the unused sup­
plies of the new animal drug.

(e) Statements and requests. “No- 
tice(s) of Claimed Investigational Ex­
emption for a New Animal Drug” and 
requests for authorization to use inves­
tigational animals and their products for 
food should be addressed to the Depart­
ment of Health, Education, and Welfare, 
Pood and Drug Administration, Bureau 
of Veterinary Medicine, 5600 Fishers 
Lane, Rockville, Md. 20852.
§ 135.4a New anim al drug applications.

(a) Applications to be filed under sec­
tion 512(b) of the act shall be submitted 
in the form described in paragraph (b) 
of this section. If any part of the ap­
plication is in a foreign language, an 
accurate and complete English trans­
lation shall be appended to such part. 
Translations of literature printed in a 
foreign language shall be accompanied 
by copies of the original publication. The 
application must be signed by the appli­
cant or by an authorized attorney, agent, 
or official. If the applicant or such au­
thorized representative does not reside 
or have a place of business within the 
United States, the application must also 
furnish the name and post office ad­
dress of, and must be countersigned by, 
an authorized attorney, agent, or official 
residing or maintaining a place of busi­
ness within the United States. Pertinent 
information may be incorporated in, and 
will be considered as part of, an appli­
cation on the basis of specific reference 
to such information, including informa­
tion submitted under the provisions of 
§ 135.3, in the files of the Food and Drug 
Administration; however, the reference 
must be specific in identifying the in­
formation. Any reference to information 
furnished by a person other than the 
applicant may not be considered unless 
its use is authorized in a written state­
ment signed by the person who sub­
mitted it.

(b) Applications for new animal drugs 
shall be submitted in triplicate and as­
sembled in the manner prescribed by 
subparagraph (13) of this paragraph, 
and shall include the following informa­
tion:

(1) Identification. Whether the sub­
mission is an original or supplemental 
application; the name and the address 
of the applicant; the date of the applica­
tion; the trade name(s) (if one has been 
proposed) and chemical name(s) of the 
new animal drug. Upon receipt, the ap­
plication will be assigned a number
NADA-------- - which shall be used for
all correspondence with respect to the 
application.

(2) Table of contents and summary. 
The application shall be organized in a 
cohesive fashion, shall contain a table of 
contents which identifies the data and 
other material submitted, and shall con­
tain a well-organized summary and eval­
uation of the data in the following- form:

(i) Chemistry:
(a) Chemical structural formula or 

description for any new animal drug 
substance.

(b) Relationship to other chemically 
or pharmacologically related drugs.

(c) Description of dosage form and 
quantitative composition.

(ii) Scientific rationale and purpose 
the new animal drug is to serve:

(a) Clinical purpose.
(b) Highlights of laboratory studies: 

The reasons why certain types of studies 
were done or omitted as related to the 
proposed conditions of use and to in­
formation already known about this class 
of compounds. Emphasize any unusual or 
particularly significant pharmacological 
effects or toxicological findings.

(c) Highlights of clinical studies: The 
rationale of the clinical study plan show­
ing why types of studies were done, 
amended, or omitted as related to labora­
tory studies and prior clinical experience.

(d) Conclusions: A short statement of 
conclusions combining the major points 
of effectiveness and safety as they relate 
to the use of the new animal drug.

(3) Labeling. Three copies of each 
piece of all labeling to be used for the 
article (total of 9).

(i) All labeling should be identified to 
show its position on, or the manner in 
which it is to accompany the market 
package.

(ii) Labeling for nonprescription new 
animal drugs should include adequate di­
rections for use by the layman under all 
conditions of use for which the new 
animal drug is intended, recommended, 
or suggested in any of the labeling or 
advertising sponsored by the applicant.

(iii) Labeling for prescription veter­
inary drugs should bear adequate in­
formation for use under which veterinar­
ians can use the new animal drug safely 
and for the purposes for which it is in­
tended, including those purposes for 
which it is to be advertised or repre­
sented, in accord with § 1.106(c) of this 
chapter.

(iv) All labeling for prescription or 
nonprescription new animal drugs shall 
be submitted with any necessary use 
restrictions prominently and conspicu­
ously displayed.

(v) Labeling for new animal drugs in­
tended for use in the manufacture of 
medicated feeds shall include:

(a) Specimens of labeling to be used 
for such new animal drug with adequate 
directions for the manufacture and use 
of finished feeds for rail conditions for 
which the new animal drug is intended, 
recommended, or suggested in any of the 
labeling, including advertising, spon­
sored by the applicant.

(b) Specimens of all labeling repre­
sentative of those proposed to be used 
for finished feeds manufactured from the 
new animal drug.

(vi) Draft labeling may be submitted 
for preliminary consideration of an ap­
plication. Final printed labeling will ordi­
narily be required prior to approval of 
an application. Proposed advertising for 
veterinary prescription drugs may be sub­
mitted for comment or approval.

(4) Components and composition. A 
complete list of all articles used for pro­
duction of the new animal drug includ­
ing a full list of the composition of each 
article:

(i) A full list of the articles used as 
components of the new animal drug. This

list should Include all substances used 
in the synthesis, extraction, or other 
method of preparation of any new ani­
mal drug and in the preparation of the 
finished dosage form, regardless of 
whether they undergo chemical change 
or are removed in the process. Each com­
ponent should be identified by its estab­
lished name, if any, or complete chem­
ical name, using structural formulas 
when necessary for specific identifica­
tion. If any proprietary name is used, it 
should be followed by a complete quan­
titative statem ent of composition. Rea­
sonable alternatives for any listed com­
ponent may be specified.

(ii) A full statement of the composi­
tion of the new animal drug. The state­
ment shall set forth the name and 
amount of each ingredient, whether ac­
tive or not, contained in a stated quan­
tity of the new animal drug in the form 
in which it is to be distributed (for ex­
ample, amount per tablet or milliliter) 
and a batch formula representative of 
that to be employed for the manfacture 
of the finished dosage form. All compo­
nents should be included in the batch 
formula regardless of whether they ap­
pear in the finished product. Any calcu­
lated excess of an ingredient over the 
label declaration should be designated as 
such and percent excess shown. Reason­
able variation may be specified.

(iii) If it is a new animal drug pro­
duced by fermentation:

(a) Source and type of microorga­
nism used to produce the new animal 
drug.

(b) Composition of media used to pro­
duce the new animal drug.

(c) Type of precursor used, if any, to 
guide or enhance production of the anti­
biotic during fermentation.

id) Name and composition of preser­
vation, if any, used in the broth.

(e) A complete description of the ex­
traction and purification processes in­
cluding the names and compositions of 
the solvents, précipitants, ion exchange 
resins, emulsifiers, and all other agents 
used.

(/) If the new animal drug is produced 
by a catalytic hydrogenation process 
(such as tetracycline from chlortetra- 
cycline), a complete description of each 
chemical reaction with graphic formulas 
used to produce the new animal drug, 
including the names of the catalyst used, 
how it is removed, and how the new ani­
mal drug is extracted and purified.

(5 ) Manufacturing methods, facilities, 
and controls. A full description of the 
methods used in, and the facilities and 
controls used for, the manufacture, proc­
essing, and packing of the new animal 
drug. This description should include full 
information with respect to any new 
animal drug in sufficient detail to permit 
evaluation of the adequacy of the de­
scribed methods of manufacture, proc­
essing, and packing, and the described 
facilities and controls to determine and 
preserve the identity, strength, quality 
and purity of the new animal drug, and 
the following:

(i) If the Applicant does not himself 
perform all the manufacturing, proc­
essing, packaging, labeling, and control
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operations for any new animal drug, he 
shall: Identify each person who will per­
form any part of such operations and 
designate the part; and provide a signed 
statement from each such person fully 
describing, directly or by reference, the 
methods, facilities, and controls he will 
use in his part of the operation. The 
statement shall include a commitment 
that no changes will be made without 
prior approval by the Food and Drug 
Administration, unless permitted under 
§ 135.13a.

(ii) A description of the qualifications, 
including educational background and 
experience, of the technical and profes­
sional personnel who are responsible for 
assuring that the new animal drug has 
the identity, strength, quality, and purity 
it purports or is represented to possess, 
and a statement of their responsibilities.

(iii) A description of the physical fa­
cilities including building and equip­
ment used in manufacturing, processing, 
packaging, labeling, storage, and control 
operations.

(iv) The methods used in the syn­
thesis, extraction, isolation, or purifica­
tion of any new animal drug. When the 
specifications and controls applied to 
such new animal drugs are inadequate in 
themselves to determine its identity, 
strength, quality, and purity, the meth­
ods should be described in sufficient 
detail, including quantities used, times, 
temperature, pH, solvents, etc., to de­
termine these characteristics. Alterna­
tive methods or variations in methods 
within reasonable limits that do not af­
fect such characteristics of the new ani­
mal drug may be specified. A flow sheet 
and indicated equations should be sub­
mitted when needed to explain the proc­
ess.

(v) Precautions to insure proper iden­
tity, strength, quality, and purity of the 
raw materials, whether active or not, 
including:

(a) The specifications for acceptance 
and methods of testing for each lot of 
raw material.

(b) A statement as to whether or not 
each lot of raw materials is given a serial 
number to identify it, and the use made 
of such numbers in subsequent plant op­
erations.

(vi) The instructions used in the man­
ufacturing, processing, packaging, and 
labeling of each dosage form of the new 
animal drug, including:

(a) The method of preparation of the 
master formula records and individual 
batch records and the manner in which 
these records are used.

(b) The number of individuals check­
ing weight or volume of each individual 
ingredient entering into each batch of 
the new animal drug.

(c) A statement as to whether or not 
the total weight or volume of each batch 
is determined at any stage of the manu­
facturing process subsequent to making 
up a batch according to the formula card 
and, if so, at what stage and by whom it 
is done.

(d) The precautions used in checking 
the actual package yield produced from 
a batch of the new animal drug with the 
theoretical yield. This should include a

description of the accounting for such 
items as discards, breakage, etc., and the 
criteria used in accepting or rejecting 
batches of drugs in the event of an un­
explained discrepancy.

(e) The precautions used to assure that 
each lot of the new animal drug is pack­
aged with the proper label and labeling, 
including provisions for labeling storage 
and inventory control.

(/) Any special precautions used in the 
operations.

(vii) The analytical controls used dur­
ing the various stages of the manufactur­
ing, processing, packaging, and labeling 
of the new animal drug, including a de­
tailed description of the collection of 
samples and the analytical procedures 
to which they are subjected. The ana­
lytical procedures should be capable of 
determining the active components 
within a reasonable degree of accuracy 
and of assuring the identity of such com­
ponents.

(a) A description of practicable meth­
ods of analysis of adequate sensitivity to 
determine the amount of the new animal 
drug in its final dosage form including 
finished feeds and in drinking water 
should also be included. Methods should 
be included for any premix or other 
intermediate mix for such drugs. Where 
two or more active ingredients are in­
cluded, methods should be quantitative 
and specific for each active ingredient.

(b) If the article is one that is repre­
sented to be sterile, the same information 
with regard to the manufacturing, proc­
essing, packaging, and the collection of 
samples of the drug should be given for 
sterility controls. Include the standards 
used for acceptance of each lot of the fin­
ished drug.

(viii) An explanation of the exact 
significance of any batch control num­
bers used in the manufacturing, process­
ing, packaging, and labeling of the new 
animal drug, including such control 
numbers that may appear on the label 
of the finished article. State whether 
these numbers enable determination of 
the complete manufacturing history of 
the product. Describe any methods used 
to permit determination of the distribu­
tion of any batch if its recall is required.

<ix) Adequate information with respect 
to the characteristics of and the test 
methods employed for the container, 
closure, or other component parts of the 
drug package to assure their suitability 
for the intended use..

(x) A complete description of, and data 
derived from, studies of the stability of 
the new animal drug, including informa­
tion showing the suitability of the ana­
lytical methods used. Describe any addi­
tional stability studies underway or 
planned. Stability data should be sub­
mitted for any new animal drug, for the 
finished dosage form of the new animal 
drug in the container in which it is to 
be marketed, including any proposed 
multiple-dose container, and, if it is to 
be put into solution at the time of dis­
pensing, for the solution prepared as 
directed. If the data indicate that an 
expiration date is needed to preserve the 
identity, strength, quality, and purity of

the new animal drug until it is used, the 
applicant shall propose such expiration 
date. If no expiration date is proposed the 
applicant must justify its absence.

(xi) Additional procedures employed 
which are designed to prevent contam­
ination and otherwise assure proper con­
trol of the product. An application may 
be Refused unless it includes adequate 
information showing that the methods 
used in, and the facilities and controls 
used for, the manufacturing, processing, 
and packaging of the new animal drug 
are adequate to preserve its identity, 
strength, quality, and purity in conform­
ity with good manufacturing practice 
and identifies each establishment, show­
ing the location of the plant conducting 
these operations.

(6) Samples. Samples of the new ani­
mal drug and articles used as components 
and information concerning them may 
be requested by the Bureau of Veterinary 
Medicine as follows:

(i) Each sample shall consist of four 
identical, separately packaged subdivi­
sions, each containing at least three times 
the amount required to perform the lab­
oratory test procedures described in the 
application to determine compliance with 
its control specifications for identity and 
assays. Each of the samples submitted 
shall be appropriately packaged and 
labeled to preserve its characteristics, to 
identify the material and the quantity in 
each subdivision of the sample, and to 
identify each subdivision with the name 
of the applicant and the new animal drug 
application to which it relates. Included 
are:

(a) A sample or samples of any refer­
ence standard and blank used in the 
procedures described in the application 
for assaying each new animal drug and 
other assayed components of the finished 
new animal drug.

(b) A representative sample or samples 
of each strength of the finished dosage 
form proposed in the application and 
employed in the clinical investigations 
and a representative sample or samples 
of each new animal drug from the 
batch (es) employed in the production of 
such dosage form.

(c) A representative sample or samples 
of finished market packages of each 
strength of the dosage form of the new 
animal drug prepared for initial market­
ing and, if any such sample is not from 
a representative commercial-scale pro­
duction batch, such a sample from a 
representative commercial-scale produc­
tion batch, and a representative sample 
or samples of each new animal drug from 
the batch(es) employed in the production 
of such dosage form, provided that in 
the case of new animal drugs marketed in 
large packages the sample should con­
tain only three times a sufficient quantity 
of the new animal drug to allow for per­
forming the control tests for drug iden­
tity and assays.

(ii) The following information shall be 
included for the samples when requested: 

(a) For each sample submitted, full in­
formation regarding its identity and the 
origin of any new animal drug contained 
therein (including a statement whether
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it was produced on a laboratory, pilot- 
plant, or full-production scale) and 
detailed results of all laboratory telsts 
made to determine the identity, strength, 
quality, and purity of the batch repre­
sented by the sample, including assays.

(b) For any reference standard sub­
mitted, a complete description of its 
preparation and the results of all labora­
tory tests on it. If the test methods used 
differed from those described in the ap­
plication, full details of the methods em­
ployed in obtaining the reporting results.

(7) Analytical methods for residues. 
Applications for new animal drugs shall 
include a description of practicable 
methods for determining the quantity, if 
any, of such drug in or on food, and 
any substance formed in or on food be­
cause of its use, and the proposed toler­
ance or withdrawal period or other use 
restrictions for such drug if any toler­
ance or withdrawal period or other use 
restrictions ara required in order to as­
sure that the proposed use of such drug 
will be safe. When data or other adequate 
information establish that it is not rea­
sonable to expect the new animal drug 
to become a component of food, assay 
methodology is not required.

(i) The kind of information required 
by this subdivision may include: Com­
plete experimental protocols for deter­
mining drug residue levels in the edible 
products, and the length of time required 
for residues to be eliminated from such 
products following the drug’s use; residue 
studies conducted under appropriate 
(consistent with the proposed usage) 
conditions of dosage, time, and route of 
administration to show levels, if any, of 
the drug and/or its metabolites in test 
animals during and upon cessation of 
treatment and at intervals thereafter in 
order to establish a disappearance curve; 
if the drug is to be used in corhbination 
with other drugs, possible effects of in­
teraction demonstrated by the appropri­
ate disappearance curve or depletion 
patterns after drug withdrawal under 
appropriate (Consistent with the pro­
posed usage) conditions of dosage, time, 
and route of administration; if the drug 
is given in the feed or water, appropriate 
consumption records of the medicated 
feed or water and appropriate perform­
ance data in the treated animal; if the 
drug is to be used in more than one 
species, drug residue studies or appropri­
ate metabolic studies conducted for each 
species that is food-producing. To pro­
vide these data, a sufficient number of 
birds or animals should be used at each 
sample interval. Appropriate use of 
labeled compounds (e.g. radioactive 
tracers), may be utilized to establish 
metabolism and depletion curves. Drug 
residue levels ordinarily should be deter­
mined in muscle, liver, kidney, and fat 
and where applicable, in skin, milk, and 
eggs (yolk and egg white). As a part of 
the metabolic studies, levels of the drug 
or metabolite should be determined in 
blood where feasible. Samples may be 
combined where necessary. Where resi­
dues are suspected or known to be pres­
ent in litter from treated animals, it may 
be necessary to include data with respect 
to such residues becoming components

of other agricultural commodities be­
cause of use of litter from treated 
animals.

(ii) If such new animal drug is one 
which has been shown to induce cancer 
when ingested by man or animal or after 
other tests which are appropriate for the 
evaluation of the safety of such drug and 
the Secretary is requested to find that, 
under the conditions of use specified in 
the proposed labeling and reasonably 
certain to be followed in practice, such 
drug will not adversely affect the animals 
for which it is intended and that no 
residue of such drug will be found in 
any edible portion of such animals after 
slaughter or in any food yielded by or 
derived from the animal, methods of 
analysis shall be submitted in such form 
as to be suitable for publication in the 
F ederal R egister.

(8) Evidence to establish safety and 
effectiveness, (i) An application may be 
refused unless it contains full reports of 
adequate tests by all methods reasonably 
applicable to show whether or not the 
new animal drug is safe and effective for 
use as suggested in the proposed labeling.

(ii) An application may be refused 
unless it includes substantial evidence, 
consisting of a d e q u a t e  and well- 
controlled investigations, including field 
investigation, by experts qualified by 
scientific training and experience to 
evaluate the effectiveness of the new ani­
mal drug involved, on the basis of which 
it could fairly and reasonably be con­
cluded by such experts that the new 
animal drug will have the effect it pur­
ports or is represented to have under the 
conditions of use prescribed, recom­
mended, or suggested in the proposed 
labeling.

(iii) An application may be refused 
unless it contains detailed reports of the 
investigations, including studies made on 
laboratory animals, in which the purpose, 
methods, and results obtained are clearly 
set forth of acute, subacute, and chronic 
toxicity, and unless it contains appro­
priate clinical laboratory results related 
to safety and efficacy. Such information 
should include identification of the per­
son who conducted each investigation, a 
statement of where the investigations 
were conducted, and where the raw data 
are available in the application.

(iv) All information pertinent to an 
evaluation of the safety and effectiveness 
of the new animal drug received or other­
wise obtained by the applicant from any 
source, including information derived 
from other investigations or commercial 
marketing (for example, outside the 
United States), or reports in the scien­
tific literature, both favorable and un­
favorable, involving the new animal drug 
that is the subject of the application and 
related new animal drugs shall be sub­
mitted. An adequate summary may be ac­
ceptable in lieu of a reprint of a pub­
lished report that only supports other 
data submitted. Include any evaluation 
of the safety or effectiveness of the new 
animal drug that has been made by the 
applicant’s veterinary or medical depart­
ment, expert committee, or consultants.

(v) If the new animal drug is a com­
bination of previously investigated or

marketed new animal drugs, an adequate 
summary of preexisting information 
from preclinical and clinical investiga­
tion and experience with its components, 
including all reports received or other­
wise obtained by the applicant suggest­
ing side effects, contraindications, and 
ineffectiveness in use of such compo­
nents, shall be submitted. Such sum- 
mary should include an adequate bib­
liography of publications about the 
components and may incorporate by 
reference information concerning such 
components previously submitted to the 
Food and Drug Administration by the 
applicant; with written authorization, 
information may also be incorporated 
from the material that another appli­
cant has on file with the Food and 
Drug Administration. Each ingredient 
designated as active in any new animal 
drug combination must make a contribu­
tion to the effect in the manner claimed 
or suggested in  the labeling, and, if in 
the absence of express labeling claims of 
advantages for the combination such a 
product purports to be better than 
either component alone, it must be es­
tablished that the new animal drug has 
that purported effectiveness.

(vi) An application shall include a 
complete list of the names and post of­
fice addresses of all investigators who 
received the new animal drug. This may 
be incorporated in whole or in part by 
reference to information submitted un­
der the provisions of § 135.3.

(vii) Explain any omission of reports 
from any investigator to whom the in­
vestigational new animal drug has been 
made available. The unexplained omis­
sion of any reports of investigations 
made with the new animal drug by the 
applicant or submitted to him by an in­
vestigator or the unexplained omission 
of any pertinent reports of investiga­
tions or clinical expeiience received or 
otherwise obtained by the applicant 
from published literature or other 
sources that would bias an evaluation of 
the safety of the new animal drug or its 
effectiveness in use, constitutes grounds 
for the refusal or withdrawal of the ap­
proval of an application.

(9) New animal drugs subject to sec­
tion 512 in) of the act. If the application 
is for a new animal drug subject to the 
certification provisions of section 512 (n) 
of the act and the drug is included 
in regulations promulgated under sec­
tion 507 of the act, the applicant may be 
exempted from the submission of some 
of the information required by subpara­
graph (8) of this paragraph if the appli­
cation includes data adequate to prove 
that the new animal drug is comparable 
to the new animal drug for which certi­
fication has been previously provided.

(10) Supplemental applications. If it 
is a supplemental application, full in­
formation shall be submitted on each 
proposed change concerning any state­
ment made in the approved application.

(11) Applicant’s commitment. It is un­
derstood that the labeling and advertis­
ing for the new animal drug will pre­
scribe, recommend, or suggest its use 
only under the conditions stated in the
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labeling which is part of this applica­
tion and if the article is a prescription 
new animal drug, it is understood that 
any labeling which furnishes or purports 
to furnish information for use or which 
prescribes, recommends, or suggests a 
dosage for use of the new animal drug 
will also contain, in the same language 
and emphasis, information for its use 
including indications, effects, dosages, 
routes, methods, and frequency and 
duration of administration, any relevant 
hazards, contraindications, side effects, 
and precautions contained in the label­
ing which is part of this application. It 
is understood that all representations in 
this application apply to the drug pro­
duced until changes are made in con­
formity with § 135.13a.

(12) Additional commitments, (i) New 
animal drugs as defined in § 135.1, in­
tended for use in the manufacture of 
animal feeds in any State will be 
shipped only to persons who may receive 
such drugs in accordance with § 135.6.

(ii) The methods, facilities, and con­
trols described under item 5 of this ap­
plication conform to the current good 
manufacturing practice regulations in 
Part 133 (21 CFR Part 133).

(13) Assembling and binding the ap­
plication. Assemble and bind three copies 
of the original application as follows:

(i) Obtain folders from the Pood and 
Drug Administration, Bureau of Veteri­
nary Medicine, 5600 Fishers Lane, Rock­
ville, Md. 20852, for binding triplicate 
copies of the new animal drug applica­
tion. Approximately 2 inches of material 
may be bound in each folder.

(ii) Bind the original or ribbon copy 
of the application in a blue folder. This 
will be copy No. 1 and should be a com­
plete copy.

(iii) Bind an identical copy in a red 
folder, copy No. 2, and an identical copy 
in a yellow folder, copy No. 3.

(iv) Identify each front cover with the 
nam e of the applicant and the name of 
the new anim al drug.

(v) Use separate pages or sets of pages 
for each numbered heading consistent 
with subparagraphs (1) through^ (12) of 
paragraph (b) of this section. Number 
the pages of the new animal drug ap­
plication. Each copy should bear the 
same page numbering.

(vi) The labeling should be distributed 
in the three copies of the application as 
follows: One set of labeling in copy No. 
1, one set in copy No. 2, and one set in 
copy No. 3.

(vii) Submit separate applications for 
each different dosage form of the drug 
proposed. Repeating in each application 
basic information pertinent to all dosage 
forms is unnecessary if reference is made 
to the application containing such infor­
mation. Include in each application in­
formation applicable to the specific 
dosage form, such as labeling, composi­
tion, stability data, and method of 
manufacture.

(viii) Forward amendments, supple­
ments, reports, and other correspondence 
submitted after the original application 
in these folders and this format if they 
contain sufficient material. The front 
cover of these submissions should be

identified with the name of the appli­
cant, the name of the new animal drug, 
and the new animal drug application 
number, if known.

(c) When a new animal drug appli­
cation is submitted for a new animal drug 
which has a stimulant, depressant, or 
hallucinogenic effect on the central nerv­
ous system, if it appears that the drug 
has a potential for abuse, the Commis­
sioner shall forward that information to 
the Attorney General of the United 
States.
§ 135 .4 b  A pplications for  anim al feeds  

bearing or conta in ing  new anim al 
drugs.

Applications for animal feeds bearing 
or containing new animal drugs shall be 
submitted in triplicate on the Form FD- 
1800 6-68. Applications will be completed 
following the instructions printed on this 
form and will contain:

(a) A full statement of the composi­
tion of the animal feed. This requirement 
may be fulfilled by the declaration of 
the composition on the labeling submitted 
with the application.

(b) A statement that the proposed use 
of the animal feed described conforms 
to the applicable regulation published in 
accordance with section 512(i) of the act.

(c) A fully completed application 
Form FD-1800 signed by an authorized 
representative of the firm.

(d) One copy of the final printed 
labeling attached to each copy of the 
FD-1800.
§ 1 3 5 .5  C ertification o f  new  anim al 

drugs conta in ing  any k ind  o f  p en i­
c illin , streptom ycin, chlortetracycline, 
ch loram phenicol, or bacitracin, or 
derivative thereof^

(a) New animal drugs subject to the 
provisions of section 512 in') of the act. 
New animal drugs that contain or pur­
port to contain any kind of penicillin, 
streptomycin, chlortetracycline, chlor­
amphenicol, bacitracin, or derivative 
thereof shall conform to:

(1) The specifications included in ap­
plicable monographs published pursuant 
to section 512 (n) of the act, and

(2) The conditions of use specified 
in regulations published pursuant to sec­
tion 512 (i) of the act.

(b) New animal drugs subject to the 
provisions of section 512 in) of the act 
and intended for use as components of 
animal feed. Penicillin, streptomycin, 
chlortetracycline, bacitracin, feed grade 
bacitracin, feed grade manganese baci­
tracin, feed grade zinc bacitracin, and 
bacitracin methylene disalicylate in­
tended for use solely in the manufacture 
of one or more of the medicated animal 
feeds described in Part 135e of this chap­
ter, and conspicuously so labeled, shall be 
exempt from the certification require­
ments of section 512 (n) of the act if its 
manufacturer, packer, or distributor;

(1) Holds an approval for such a drug 
as published in accordance with section 
512(i) of the act; and

(2) Holds an effective permit from 
the Commissioner issued under the pro­
visions of § 144.7 of this chapter authoriz­
ing shipment for manufacturing use to 
such establishment.

(c) Animal feeds subject to the provi­
sions of section 512(m) of the act and 
bearing or containing a new animal drug 
subject to the provisions of section 512 
in ) . An animal feed that bears or con­
tains or purports to bear or contain peni­
cillin, streptomycin, chlortetracycline, or 
bacitracin, or any derivative thereof, 
shall he exempted from the requirements 
of section 512(m) of the act in accord­
ance with the conditions specified in ap­
plicable regulations published in Part 
135e of this chapter.
§ 1 3 5 .6  C onsignees o f  new anim al drugs 

for  u se  in  the m anufacture o f  animal 
feed .

(a) A new animal drug intended for 
use in the manufacture of animal feed 
shall be deemed to be unsafe unless at 
the time of its removal from the estab­
lishment of a manufacturer, packer, or 
distributor of such drug, such manufac­
turer, packer, or distributor has an un­
revoked written statement from the con­
signee of such drug, or a notice from the 
Secretary, to the effect that with respect 
to the use of such drug in animal feed 
the consignee:

(1) Is the holder of an approved ap­
plication under § 135.4b; or

(2) Will, if the consignee is not a user 
of the drug, ship such drug only to a 
holder of an approved application under 
§ 135.4b.

(b) The requirements of paragraph
(a) of this section do not apply:

(1) Where such drugs are intended 
for export and/or

(2) When the use of such drug in the 
manufacture of a finished feed has been 
exempted from the requirements of sec­
tion 512 (m) of the act under the condi­
tions specified by regulations published 
in Part 135e.
§ 1 3 5 .7  F ilin g  . o f  app lications; refusal 

to f ile  applications.
(a) The date of receipt of an applica­

tion for a new animal drug shall be the 
date on which the application shall be 
deemed to be filed.

(b) An application for a new animal 
drug shall not be considered acceptable 
for filing for any of the following reasons:

(1) It does not contain complete and 
accurate English translations of any per­
tinent part in a foreign language.

(2) Fewer than three copies are sub­
mitted.

(3) It is incomplete on its face in that 
it is not properly organized and indexed.

(4) On its face the information con­
cerning required matter is so inadequate 
that the application is clearly not ap- 
provable.

(5) The new animal drug is to be man­
ufactured, prepared, propagated, com­
pounded, or processed in whole or in part 
in any State in an establishment that has 
not been registered or exempted from 
registration under the provisions of sec­
tion 510 of the act.

(6) The sponsor does not reside or 
maintain a place of business within the 
United States and the application has 
not been countersigned by an attorney, 
agent, or other representative of the ap­
plicant, which representative resides in
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the United States and has been duly au­
thorized to act on behalf of the applicant 
and to receive communications on all 
matters pertaining to the application.

(7) The new animal drug is a drug 
subject to licensing under the animal 
virus, serum, and toxin law of March 4, 
1913 (37 Stat. 832; 21 U^S.C. 151 et seq.). 
Such applications will be referred to the 
U.S. Department of Agriculture for 
action.

(c) If an application is determined not 
to be acceptable for filing, the applicant 
shall be notified within 30 days of re­
ceipt of the application and shall be given 
the reasons therefore.

(d) If the applicant disputes the find­
ings that his application is not acceptable 
for filing, he may make written request 
that the application be filed over protest, 
in which case it will be filed as of the day 
originally received.
§ 135.8 E valuation and com m ent on  

applications.
(a) After the filed application has been 

evaluated, the applicant will be fur­
nished written comment on any apparent 
deficiencies in the application.

(b) When the description of the meth­
ods used in, and the facilities and con­
trols used for, the manufacture, process­
ing, and packing of such new animal 
drug appears adequate on its face, but 
it is not feasible to reach a conclusion 
as to the safety and effectiveness of the 
new animal drug solely from considera­
tion of this description, the applicant 
may be notified that an establishment 
inspection is required to verify their 
adequacy.

(c) A request for samples of a new 
animal drug or any edible tissues and 
byproducts of animals treated with such 
a drug, shall specify the quantity deemed 
adequate to permit tests of analytical 
methods to determine their adequacy for 
regulatory purposes. The request should 
be made as early in the 180-day period 
as possible to assure timely completion. 
The date used for computing the 180-day 
limit for the purposes of section 512(c) 
of the act shall be moved forward 1 day 
for each day after the mailing date of 
the request until all of the requested 
samples are received. If the samples are 
not received within 90 days after the re­
quest, the application will be considered 
withdrawn without prejudice.

(d) The information contained in an 
application may be insufficient to deter­
mine whether a new animal drug is safe 
or effective in use if it fails to include 
(among other things) a statement show­
ing whether such drug is to be limited 
to prescription sale and exempt under 
section 502(f) of the act from the re­
quirement that its labeling bear adequate 
directions for lay use. If such drug is 
to be exempt, the information may also 
be insufficient if :

(1) The specimen labeling proposed 
fails to bear adequate information for 
Professional use including indications, 
effects, dosages, routes, methods, and 
frequency and duration of administra­
tion and any relevant hazards, contra­
indications, side effects, and precautions

under which practitioners licensed by 
law to administer such drug can use the 
drug for the purposes for which it is in­
tended, including all purposes for which 
it is to be advertised, or represented, in 
accordance with § 1.106(c) of this chap­
ter, and information concerning hazards, 
contraindications, side effects, and pre­
cautions relevant with respect to any 
uses for which such drug is to be pre­
scribed.

(2) The application fails to show that 
the labeling and advertising of such drug 
will offer the drug for use only under 
those conditions for which it is offered 
in the labeling that is part of the appli­
cation.

(3) The application fails to show that 
all labeling that furnishes or purports to 
furnish information for professional use 
of such drug will contain, in the same 
language and emphasis, the information 
for use including indications, effects, dos­
ages, routes, methods, and frequency and 
duration of administration and any rele­
vant warnings, hazards, contraindica­
tions, side effects, and precautions, which 
is contained in the labeling that is part 
of the application in accordance with 
§ 1.106(c) of this chapter.

(e) The information contained in an 
application will be considered insufficient 
to determine whether a new animal drug 
is safe and effective for use when there 
is a refusal or failure upon written notice 
to furnish inspectors authorized by the 
Pood and Drug Administration an ade­
quate opportunity to inspect the facili­
ties, controls, and records pertinent to 
the application.

(f) On the basis of preliminary 
consideration of an application or supple­
mental application containing typewrit­
ten or other draft labeling in lieu of final 
printed labeling, an applicant may be 
informed that such application is ap- 
provable when satisfactory final printed 
labeling identical in content to such draft 
copy is submitted.

(g) When an application has been 
found incomplete on the basis of a need 
for the kind of information described in 
§ 135.9, such application shall be con­
sidered withdrawn without prejudice to 
future filing on the date of issuance of 
the letter citing the inadequacies con­
tained in the application, unless within 
30 days the sponsor chooses to avail him­
self of the opportunity for hearing as 
prescribed by § 135.12.
§ 13 5 .9  A m ended applications.

The applicant may submit an amend­
ment to an application that is pending, 
including changes that may alter the 
conditions of use, the labeling, safety, ef­
fectiveness, identity, strength, quality, or 
purity of the drug or the adequacy of the 
manufacturing methods, facilities, and 
controls to preserve them, in which case 
the unamended application may be con­
sidered as withdrawn and the amended 
application may be considered resub­
mitted on the date on which the amend­
ment is received by the Pood and Drug 
Administration. The applicant will be 
notified of such date.

§ 1 3 5 .1 0  W ithdrawal o f  applications  
w ithout prejudice.

The sponsor may withdraw his pend­
ing application from consideration as a 
new animal drug application upon writ­
ten notification to the Pood and Drug 
Administration. Such withdrawal may 
be made without prejudice to a future 
filing. Upon resubmission, the time limi­
tation will begin to run from the date 
the resubmission is received by the Pood 
and Drug Administration. The original 
application will be retained by the Pood 
and Drug Administration although it is 
considered withdrawn. The applicant 
shall be furnished a copy at cost on 
request.
§ 1 3 5 .1 1  Approval o f  applications.

(a) Within 180 days after an applica­
tion has been filed pursuant to § 135.4a, 
if the Commissioner determines that 
none of the grounds for denying ap­
proval specified in section 512(d) of the 
act applies:

(1) He shall forward for publication 
in the F ederal R egister a regulation 
prescribing the conditions under which 
the new animal drug may be used, in­
cluding the name and address of the ap­
plicant; the conditions and indications 
for use covered by the application; any 
tolerance, withdrawal period, or other 
use restrictions; any tolerance required 
for the new animal drug substance or 
its metabolites in edible products of food- 
producing animals; and, if such new an­
imal drug is intended for use in animal 
feed, appropriate purposes and condi­
tions of use (including special labeling 
requirements) applicable to any anim^ 
feed; and such other information the 
Commissioner deems necessary to assure 
safe and effective use.

(2) He shall notify the applicant by 
sending him a copy of the proposed pub­
lication as described in subparagraph (1) 
of this paragraph.

(b) Within 90 days after an applica­
tion filed pursuant to § 135.4b if the 
Commissioner determines that none of 
the grounds for denying approval speci­
fied in section 512 (m) (3) of the act 
applies, he shall notify the applicant that 
it is approvable by signing and mailing 
to the sponsor the original copy of the 
FD-1800.
§ 1 3 5 .1 2  R efusa l to approve an app li­

cation .

(a) The Commissioner shall, within 
180 days after the filing of the applica­
tion, inform the applicant in writing of 
his intention to issue a notice of oppor­
tunity for a hearing on a proposal to 
refuse to approve the application, if the 
Commissioner determines upon the basis 
of the application, or upon the basis of 
other information before him with re­
spect to a new animal drug, that:

(1) The reports of investigations 
required to be submitted pursuant to sec­
tion 512(b) of the act do not include ade­
quate tests by all methods reasonably 
applicable to show whether or not such 
drug is safe for use under the conditions 
prescribed, recommended, or suggested 
in the proposed labeling thereof; or
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(2) The results of such tests show that 
such drug is unsafe for use under such 
conditions or do not show that such drug 
is safe for use under such conditions; or

(3) The methods used in and the fa­
cilities and controls used for, the manu­
facture, processing, and packing of such 
drugs are inadequate to preserve its 
identity, strength, quality, and purity; or

(4) There is insufficient information to 
determine whether such drug is safe for 
use under such conditions. In making 
this determination the Commissioner 
shall consider, -among other relevant 
factors:

(i) The probable consumption of such 
drug and of any substances formed in or 
on food because of the use of such drug;

(ii) The accumulative effect on man 
or animal of such drug, taking into ac­
count any chemically or pharmacologi­
cally related substances;

<iii) Safety factors which, in the opin­
ion of experts qualified by scientific 
training and experience to evaluate the 
safety of such drugs, are appropriate for 
the use of animal experimentation data; 
and

(iv) Whether the conditions of use 
prescribed, recommended, or suggested 
in the proposed labeling are reasonably 
certain to be followed in practice; or

(5) There is a lack of substantial evi­
dence based upon adequate and well-con­
trolled investigations that the drug will 
have the effect it purports or is repre­
sented to have under the conditions of 
use prescribed, recommended, or sug­
gested in the proposed labeling thereof. 
Ar> adequate and well-controlled investi­
gation must satisfy the following criteria:

(i) A clear statement of the objective 
of the study is provided.

(ii) The method of selection of the 
animals to be studied and those to serve 
as controls provides for:

(a) Adequate confirmation of the dis­
ease or clinical state present, including 
criteria of diagnosis and any appropri­
ate confirmatory laboratory tests.

(b) Assignment of the animals and 
control groups to test under conditions 
which exclude or minimize bias.

(iii) An outline and explanation of 
the methods of quantitation and ob­
servation of the parameters studied in 
the subjects.

(iv) A description of the steps taken 
to document comparability of variables 
such as species, age, sex, duration, and 
severity of disease, management prac­
tices, and use of drugs other than those 
being studied.

(v) A description of the methods of 
recording and analyzing the animal re­
sponse variables studied and the means 
of excluding bias or minimizing bias in 
the observations.

(vi) A precise statement of the na­
ture of the control group against which 
the effects of the new treatment modality 
can be compared. Three types of con­
trolled comparisons are possible:

(a) Placebo control: The new animal 
drug entity may be compared quantita­
tively with an inactive placebo control. 
The level of blinding may affect the 
validity of the observation and compari­
sons.

(by Active drug control: The new 
animal drug entity may be compared 
quantitatively with another drug or 
modality known to be effective.

(c) Historical control: In some cir­
cumstances involving diseases with high 
and predictable mortality or with sigms 
and symptoms of predictable duration 
or severity, the results of use of a new 
animal drug entity may be compared 
quantitatively with prior experience his­
torically derived from the adequately 
documented natural history of the dis­
ease in comparable animals With no 
treatment or with treatment with an 
established effective therapeutic regimen.

(vii) A summary of statistical meth­
ods used in analysis of the data derived 
from the subjects.
Provided, however, That any of the 
above criteria in this subparagraph (5) 
may be waived in whole or in part, 
either prior to the investigation or in the 
evaluation of a completed study, by the 
Director of the Bureau of Veterinary 
Medicine with respect to a specific clini­
cal investigation. A petition ior such a 
waiver may be filed by any person who 
would be adversely affected by appli­
cation of the criteria to a particular 
clinical investigation. The petition 
should show that some or all of the 
criteria are not reasonably applicable to 
the investigation and that alternative 
procedures can be or have been followed, 
the results of which will or have yielded 
data that can and should be accepted 
as substantial evidence of the drug’s 
effectiveness. A petition for a waiver 
shall set forth clearly and concisely the 
specific provision or provisions in the cri­
teria from which waiver is sought, why 
the criteria are not reasonably appli­
cable to the particular clinical investiga­
tion, what alternative procedures, if any, 
are to be or have been employed, what 
results have been obtained, and the basis 
on which it can be or has been concluded 
that the clinical investigation will or 
has yielded substantial evidence, of ef­
fectiveness, notwithstanding noncon­
formance with the criteria for which 
waiver is requested.

(viii) Standardized test drug: For such 
an investigation to be considered ade­
quate for consideration for approval of 
a new animal drug, the test drug must 
be standardized as to identity, strength, 
quality, purity, and dosage form to give 
significance to the results of the investi­
gation.
Uncontrolled studies or partially con­
trolled studies are not acceptable as the 
sole basis for the approval of claims of 
effectiveness. Such studies, carefully 
conducted and documented, may provide 
corroborative support of well-controlled 
studies regarding efficacy and may yield 
valuable data regarding safety of the test 
drug. Such studies will be considered on 
their merits in the light of the principles 
listed here, with the exception of the re­
quirement for the comparison of the 
treated subjects with controls. Isolated 
case reports, random experience, and re­
ports lacking the details which permit 
scientific evaluation will not be con­
sidered.

(6) Failure to include an appropriate 
proposed tolerance for residues in edible 
products derived from animals or a with­
drawal period or other restrictions for 
use of such drug if any tolerance or with­
drawal period or other restrictions for 
use are required in order to assure that 
the edible products derived from animals 
treated with such drug will be safe.

(7) Based on a fair evaluation of all 
material facts, the labeling is false or 
misleading in any particular; or

(8) Such drug induces cancer when 
ingested by man or animal or, after ap­
propriate tests Tor evaluation of the 
safety of such drug, induces cancer in 
man or animal, except that this subpara­
graph shall not apply with respect to 
such drug if the Commissioner finds that, 
under the conditions of use specified in 
proposed labeling and reasonably certain 
to be followed in practice:

(i) Such drug will not adversely affect 
the animal for which it is intended; and

(ii) No residue of such drug will be 
found (by methods of examination pre­
scribed or approved by the Commissioner 
by regulations) in any edible portion of 
such animal after slaughter or in any 
food yielded by, or derived from the liv­
ing animals.

(b) The Commissioner shall within 90 
days after the filing of the application 
inform the applicant in writing of his 
intention to issue a notice of opportunity 
for a hearing on a proposal to refuse to 
approve the application, if the Commis­
sioner determines upon the basis of the 
application, or upon the basis of other 
information before him with respect to 
an animal feed bearing or containing a 
new animal drug, that:

(1) There is not in effect a regulation 
established pursuant to section 512 (i) of 
the act (identified in such application) 
on the basis of which such application 
may be approved; or

(2) Such animal feed (including the 
proposed use of any new animal drug 
therein or thereon) does not conform to 
an applicable regulation published pur­
suant to section 512 (i) of the act (identi­
fied in such application), or that the 
purposes or conditions or indications of 
use prescribed, recommended, or sug­
gested in the labeling of such feed do not 
conform to the applicable purposes and 
conditions or indications for use (includ­
ing warnings) published pursuant to 
section 512 (i) of the act or such labeling 
omits or fails to conform to other appli­
cable information published pursuant to 
such section; or

(3) The methods used in and the fa­
cilities and controls used for the manu­
facturing, processing, and packaging of 
such animal feed are not adequate to 
preserve the identity, strength, quality, 
and purity of the new animal drug 
therein; or

(4) Based on a fair evaluation of all 
the material facts, such labeling is false 
or misleading in any particular.

(c) The Commissioner, as provided in 
§ 135.15 of this chapter, shall expedi­
tiously notify the applicant of an oppor­
tunity for a hearing on the question of 
whether such application is approvable, 
unless by the 30th day following the date
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of issuance of the letter informing the 
applicant of the intention to issue a 
notice of opportunity for a hearing the 
applicant:

(1) Withdraws the application; or
(2) Waives the opportunity for a 

hearing; or
(3) Agrees with the Commissioner on 

an additional period to precede issuance 
of such notice of hearing.
§ 135.13a Supp lem ental new anim al 

drug applications.
(a)(1) After a new animal drug appli­

cation is approved, a supplemental new 
animal drug application may propose 
changes. A supplemental application may 
omit statements made in the approved 
application concerning which no change 
is proposed. Each supplemental applica­
tion shall include up-to-date reports of 
any of the kinds of information required 
by § 135.14a(a) that has not previously 
been submitted.

(2) A supplemental new animal drug 
application shall be submitted for any 
change beyond the variations provided 
for in the application, including changes 
in the scale of production such as from 
pilot-plant to production batch, that 
may alter the conditions of use, the 
labeling, safety, effectiveness, identity, 
strength, quality, or purity of the new 
animal drug, or the adequacy of the 
manufacturing methods, facilities, or 
controls to preserve them.

(3) If it is a prescription drug, any 
mailing or promotional piece used after 
the drug is placed on the market is label­
ing requiring a supplemental application, 
unless:

(i) The parts of the labeling furnish­
ing directions, warnings, and information 
for use of the drug are the same in lan­
guage and emphasis as labeling approved 
or permitted; and

(ii) Any other parts of the labelir 
are consistent with and not contrary 1 
such approved or permitted labeling.

(4) The supplemental applicatic 
shan be submitted as follows—A con 
miuiication proposing a change in a ne 
animal drug application should provic 
for any one of the following kinds c 
changes:

(i) Revision in  labeling, such as up 
dating information pertaining to effect 
dosages, and side effects and contraindi 
cations, which includes informatio 
headed “side effects,” “warnings,” pre 
cautions,’ and “contraindications.”

(ii) Addition of claim.
(iii) Revision in manufacturing 

control procedures; for example, chan 
n components, composition, method 

manufacture, analytical control p 
cedures, package or tablet size, etc. 
ties  ̂ Cbange *n manufacturing fac:

t i ^ f P?0vll ion for outside Arm to par ncipate in the preparation, distribution
d k E S gmg of a new animal drug (nev 
t u S b packer> supplier, manufac mrer, etc.); one firm per submission.
m̂ y PUI?ber of changes may be sub 

an7  one time; but if fchey fal ^ differentcategories as listed in sub­
divisions (i) through (v) of this sub-

paragraph, the proposed changes should 
be covered by separate communications. 
Where, howevec, a change necessitates 
an overlap in categories, it should be 
submitted in a single communication. 
For example, a change in tablet potency 
would require other changes such as in 
components, composition, and labeling 
and should be submitted in a single 
communication.

(5) The following kinds of changes 
may be placed into effect without the 
approval of a supplemental application, 
if such change is fully described in the 
next periodic report required under 
S 135.14a(b) (4) or, when such a report is 
not required, in a written communica­
tion to the Food and Drug Administra­
tion within 60 days of the effective date 
of the change (this does not apply to a 
change proposed because of any mixup 
or any bacteriological or significant 
chemical, physical, or other change or 
deterioration in the drug or any failure 
of one or more distributed batches of 
the drug to meet its specifications):

(i) A different container size for solid 
oral dosage forms where container and 
closure are of the same materials as those 
provided for in the approved application.

(ii) Change in personnel not involving 
new facilities.

(iii) Change in equipment that does 
not alter the method of manufacture of 
a new animal drug.

(iv) Change from one commercial 
batch size to another without any change 
in manufacturing procedure.

(v) Change to more stringent specifi­
cation without altering the method de­
scribed in the approved application.

(vi) Inclusion of additional specifica­
tions and methods without deletion of 
those described in the approved applica­
tion.

(vii) Alteration of specifications or 
methods for inactive ingredients to bring 
them into compliance with new or re­
vised specifications or methods in an of­
ficial compendium.

(viii) Initiation of a product identifi­
cation coding system.

(ix) Addition to labeling of a reason­
able expiration date where none was pre­
viously used, with related conditions of 
drug storage when appropriate, except 
when evidence shows that a significant 
deterioration of the drug under market­
ing conditions has occurred which neces­
sitates the immediate submission of a re­
port under § 135.14a(b) Cl) . The report 
or written communication describing 
such change in labeling should include 
stability data justifying the expiration 
date and recommended conditions of 
storage.

(x) Change from paper labels to direct 
printing on glass or other kinds of im­
mediate containers without a change in 
text.

(6) Approval of a supplemental new 
animal drug application, will not be re­
quired to provide for an additional dis­
tributor to distribute a drug which is the 
subject of an approved new animal drug 
application if the conditions described 
below are met prior to putting such a 
change into effect. An order may issue

refusing approval if any condition is not 
met or if any of the reasons for refusing 
dr withdrawing approval, as stated in 
section 512 (d) and (e) of the act or 
§ 135.7 applies. For the purposes of main­
taining records and making reports un­
der the requirements of § 135.14a, a dis­
tributor provided for under this section 
shall be considered an “applicant” within 
the meaning of § 135.14a(b). Said condi­
tions are:

(i) A supplemental application is fur­
nished to the Food and Drug Administra­
tion to provide for a designated distribu­
tor.

(ii) There are no changes from the 
conditions of the approved application 
except for a different and suitable pro­
prietary name of the new animal drug 
(if one is used) and the name and ad­
dress of the distributor as used on the 
label and labeling. The name of the dis­
tributor shall be accompanied by an ap­
propriate qualifying phrase such as 
“manufactured for” or “distributed by.”

(iii) A distributor’s statement is fur­
nished to the Food’ and Drug Administra­
tion identifying the category of his opera­
tions (for example, wholesaler, retailer) 
and stating: That he will distribute the 
new animal drug only under the label­
ing provided for in the new animal drug 
application; that any other labeling or 
advertising for the drug will prescribe, 
recommend, or suggest its use only under 
the conditions stated in the labeling pro­
vided for in the application; and, if the 
drug is a prescription article, that he is 
regularly and lawfully engaged in the dis­
tribution or dispensing of presciption 
drugs.

(iv) Nine copies of the printed labels 
and other labeling to be used by the dis­
tributor are submitted, identified with 
the new animal drug application number.

(b) When necessary for the safety or 
effectiveness of the drug, a supplemental 
new animal drug application shall spec­
ify a period of time within which the 
proposed change will be made.

(c) If a material change is made in 
the components’ composition, manufac­
turing methods, faciliites, or controls, or 
in the labeling or advertising, from the 
representations in an approved applica­
tion for a new animal drug (except 
changes conforming to the conditions set 
forth in paragraph (a) (5) and (6) 
and/or paragraphs (d), (e) ,-<f), and (g) 
of this section), and the drug is mar­
keted before a supplement is approved 
for such change, approval of the applica­
tion may be suspended or withdrawn as 
provided in section 512(e) of the act.

(d) Changes of the following kinds 
proposed in supplemental new animal 
drug applications should be placed into 
effect at the earliest possible time:

(1) The addition to package labeling, 
promotional labeling, and prescription 
drug advertising of additional warning, 
contraindication, side effect, and precau­
tion information.

(2) The deletion from package label­
ing* promotional labeling, and drug ad­
vertising of false, misleading, or unsup­
ported indications for use or claims for 
effectiveness.
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(3) Changes in the methods, facilities, 

or controls used for the manufacture, 
processing, packing, or holding of the 
new animal drug (other than utilization 
of establishments not covered by the ap­
proval that is in effect) that give in­
creased assurance that the drug will have 
the characteristics of identity, strength, 
quality, and purity which it purports or 
is represented to possess.

(e) The Food and Drug Administra­
tion will take no action against a new 
animal drug or applicant solely because 
changes of the kinds described in para­
graph (d) of this section are placed into 
effect by the applicant prior to his re­
ceipt of a written notice of approval of 
the supplemental new animal drug appli­
cation if all the following conditions are 
met:

(1) The supplemental new animal 
drug application providing a full expla­
nation of the basis for the changes has 
been submitted, plainly marked on the 
mailing cover and on the supplement, 
“Special new animal drug application 
supplement—changes being effected.”

(2) The applicant specifically informs 
the Food and Drug Administration of 
the date on which such changes are being 
effected and submits to the Administra­
tion nine printed copies of any revised 
labeling to be placed in use, identified 
with the new animal drug application 
number.

(3) All promotional labeling and all 
drug advertising are promptly revised 
consistent with the changes made in the 
labeling on or within the new animal 
drug package.

(f) When a supplemental new animal 
drug application proposes changes only 
of the kinds described in paragraph (d) 
of this section, and the applicant informs 
the Food and Drug Administration that 
the changes are being put into effect, 
such notification will be regarded as an 
agreement by the applicant to an exten­
sion of the time for formal action on the 
application.

(g) In addition to changes as per­
mitted by paragraphs (d) and (e) of this 
section, an applicant may place into 
effect changes proposed in a supplement 
to a new animal drug application that 
became effective prior to October 10, 
1962, upon written notification from the 
Food and Drug Administration that such 
action is permitted, without approval of 
the supplemental application, pending 
the completion of the review of the effec­
tiveness of such drug by the National 
Academy of Sciences-National Research 
Council and a determination as to 
whether there are grounds for refusing 
approval under section 512(d) of the act 
or for invoking section 512(e) of the 
act. The Food and Drug Administration 
Will take no action against a new animal 
drug or an applicant solely because 
changes that have been permitted in a 
written communication are placed into 
effect by the applicant prior to his re­
ceipt of a written notice of approval of 
the supplemental new animal drug 
application.

(h) Except as provided in paragraphs
(e) and (g) of this section, no provision 
of this section shall limit the authority

of the Secretary or of the Commissioner 
to suspend or withdraw approval of a 
new animal drug application in accord 
with the provisions of section 512(e) of 
the act or to initiate any other regula­
tory proceedings with respect to a drug 
or applicant under provisions of the act.

(i) Changes from the conditions of an 
approved new animal drug application in 
accord with the provisions of paragraphs
(d), (e), and (g) of this section are per­
mitted on the basis of a temporary de­
ferral of final action on the supplemental 
application under the provisions of sec­
tion 512 (c), (d), or (e) of the act.

(j) When an applicant receives writ­
ten notification from the Food and Drug 
Administration, under the provisions of 
paragraph (g) of this section, that he 
may place into effect changes proposed 
in a supplemental application without 
approval of the supplemental applica­
tion, he may within 30 days submit a 
Written request that the Food and Drug 
Administration process the supplemen­
tal application. In such case, the change 
shall not be put into effect until ap­
proved. Within 180 days of the receipt 
of such written request, the Food and 
Drug Administration will approve the 
supplemental application or furnish no­
tice of an opportunity for a hearing 
under the provisions of section 512(d) 
or (e), or both, of the act on a proposal 
to refuse approval of the supplemental 
application or to withdraw approval of 
the application and supplements thereto.

(k) A supplement to an application 
that became effective prior to October 10, 
1962, may include a written statement to 
the effect that a temporary deferral of 
final action under the provisions of para­
graphs (d), (e), or (g) of this section is 
unacceptable to the applicant and that 
the applicant requests action as provided 
in section 512(c) of the act. Final action 
on such supplemental applications will 
be expedited in accord with applicable 
provisions of section 512 of the act and 
regulations in this Part 135. In such 
cases, if the applicant places into effect 
any of the proposed changes prior to his 
receipt of a written notice of approval of 
the supplemental new animal drug ap­
plication, such action may be regarded by 
the Food and Drug Administration as a 
basis for invoking the provisions of sec­
tion 512(e)(1)(D) of the act; that is, 
the applicant may be furnished notice of 
an opportunity for a hearing on a pro­
posal to withdraw approval of the appli­
cation on the ground that the applica­
tion contains an untrue statement of a 
material fact related to the changes 
from the conditions approved in t>/% 
application.
§ 1 3 5 .1 3 b  Supp lem ental applications for  

anim al feed s bearing or containing  
new  anim al drugs.

(a) After an application for an animal 
feed bearing or containing a new animal 
drug has been approved, a supplemental 
application may propose changes.

(b) A supplemental application shall 
be submitted for any change which devi­
ates from the conditions under which 
the application was originally approved.

(c) Each supplemental application 
shall be accompanied by a fully com­
pleted Form FD 1800 in triplicate includ­
ing an explanation of the changes 
proposed.
§ 135 .1 4 a  Records and reports concern­

in g  experien ce with new anim al drugs 
for  w hich an approved application is 
in  effect.

(а) On receiving notification that an 
application submitted pursuant to 
§ 135.4a for a new animal drug is ap­
proved, the applicant shall establish and 
maintain such records and make such 
reports as are specified in this section 
to facilitate a determination as to 
whether there may be grounds for sus­
pending or withdrawing approval of the 
application or whether any applicable 
regulation should be amended or re­
pealed. The applicant shall maintain 
adequately organized and indexed files 
containing full reports of information 
pertinent to the safety or effectiveness 
of the new animal drug that have not 
previously been submitted as part of his 
application for the drug and which are 
received or otherwise obtained by him 
from any source, as follows:

(1) Unpublished reports of clinical or 
other animal experience, studies, investi­
gations, and tests conducted by the appli­
cant or reported to him by any person 
involving the new animal drug that is the 
subject of the application or any re­
lated drugs. An adequate summary and 
bibliography of reports in the scientific 
literature would ordinarily suffice. (The 
application must identify at the time of 
each report submission, each drug he 
considers related to the subject drug.)

(2) Experience, investigations, studies, 
or tests involving the chemical or physi­
cal properties or any other properties of 
the new animal drug, such as its be­
havior or properties in relation to micro- 
oganisms, including both the effects of 
the drug on micro-organisms and the 
effect of micro-organisms on the drug.

(3) For information required by this 
section, adequate identification of its 
source, when known, including the name 
and post office address of the person who 
furnishes such information.

(4) Copies of all mailing pieces and 
other labeling, and, if it is a prescription 
new animal drug, all advertising other 
than that contained in the application 
used in promoting the drug, and copies 
of the currently used package labeling 
that gives full information for use of the 
drug whether or not such labeling is con­
tained in the application.

(5) Information concerning the quan­
tity of the new animal drug distributed 
in a manner and from that facilitates 
estimates of the incidence of any adverse 
effects reported to be associated with the 
use of the drug. This does not require 
disclosure of financial, pricing, or sales 
data.

(б) Information concerning any pre­
viously unreported changes from the 
conditions described in an application 
conforming to the conditions of § 135.13 
a (a ) (5).

(b) The applicant shall submit to the 
Food and Drug Administration copies of
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the records and reports described in 
paragraph (a) of this section (except 
routine assay and control records), ap­
propriately identified with the new ani­
mal drug application(s) to which they 
relate, as follows:

(1) Immediately upon receipt by the 
applicant, complete records or reports 
covering information of the following 
kinds:

(1) Information concerning a mixup in 
the new animal drug or its labeling with 
another article.

(ii) Information concerning any bac­
teriological or significant physical or 
other change or deterioration in the new 
animal drug, or any failure of one or 
more distributed batches of the drug to 
meet the specifications established for it 
in the new animal drug application.

(2) As soon as possible, and in any 
event within 15 working days of its re­
ceipt by the applicant, complete records 
of reports concerning any information of 
the following kinds:

(i) Information concerning any un­
expected side effects, injury, toxicity, or 
sensitivity reaction or any unexpected 
incidence or severity thereof associated 
with clinical use, studies, investigations, 
or tests, whether or not determined to 
be attributable to the new animal drug, 
except that this requirement shall not 
apply to the submission of information 
described in a written communication to 
the applicant from the Food and Drug 
Administration as types of information 
that may be submitted at other desig­
nated intervals. “Unexpected” as used in 
this subdivision refers to conditions or 
developments not previously submitted 
as part of the new animal drug applica­
tion, or conditions and developments 
occurring at a rate higher than that 
shown by information previously sub­
mitted as part of the application.

(ii) Information concerning any un­
usual failure of the new animal drug to 
exhibit its expected pharmacological 
activities.

(3) When mailing pieces, any other 
labeling, and advertising are devised for 
promotion of the new animal drug, spec­
imens shall be submitted at the time of 
initial dissemination of such labeling 
and at the time of initial publication of * 
&ny advertisement for a prescription 
drug. Mailing pieces and labeling de­
signed to contain samples of a drug shall 
be complete except for the omission of 
the drug.

<4) All the kinds of information de­
scribed in paragraph (a) of this section, 
other than that submitted under the 
provisions of subparagraphs (1), (2), and
(3) of this paragraph, shall be submitted 
as follows unless* otherwise ordered in 
a written communication from the 
commissioner:
. CD At intervals within 6 months be- 

gmning with the date of approval of the 
new animal drug application during the 
nrst year following such date, and at 
yearly intervals thereafter.

(ii) Whenever an applicant is required 
S  submit reports under the provisions 
nj ?hbdivision (i) of this subparagraph 
an v refPecb bo more than one approved 
application for preparations containing 
aie same new animal drug so that the

same item(s) of information is (are) 
required to be reported for more than 
one application, he may elect to submit 
as a part of the report for one such 
application, all the information common 
to such applications in lieu of reporting 
separately and repetitively on each. The 
applicant shall state when this is done 
and identify all the new animal drug 
applications for which the reports are 
submitted.

(iii) The submitted copies of records 
and reports shall include all the re­
quired information that was received or 
otherwise obtained by the applicant dur­
ing the designated intervals.

(5) On written order of the Commis­
sioner, within the time stated in such 
order or agreed to by the applicant and 
the Commissioner, any designated rec­
ords or reports, containing the kinds of 
information described in this section 
shall be submitted.

(c) The applicant shall, upon request 
of any properly authorized officer or em­
ployee of the Department at reasonable 
times, permit such officers to have access 
to any copy and verify any records and 
reports established and maintained un­
der the provisions of this section.

(d) If the Food and Drug Administra­
tion finds that the applicant has failed 
to establish a system for maintaining 
required records or has repeatedly or 
deliberately failed to maintain such rec­
ords or to make required reports in ac­
cordance with the provisions of this 
section, or that the applicant has refused 
to permit access to or copying of, or 
verification of such records or reports, 
the Commissioner shall give the appli­
cant notice and opportunity for a hear­
ing on the question of whether to with­
draw the approval of the application, as 
provided in § 135.15.

(e) Upon written request of the ap­
plicant stating reasonable grounds 
therefor, the Commissioner will make 
available any information in possession 
of the Food and Drug Administration of 
the kinds the applicant is required to 
maintain under the provisions of this 
section, except information readily 
available to the applicant from other 
sources or information which the Com­
missioner concludes is confidential.

(f) The “applicant” required to estab­
lish and maintain records and make re­
ports required by this section includes 
any person whose name appears on the 
labeling of the drug as its manufacturer, 
packer, or distributor under an approval 
or who is engaged in the manufacturing, 
processing, packing, or labeling of the 
drug under an approval of the new ani­
mal drug application or any supplement 
to it; however, to avoid unnecessary dup­
lication in the submission of reports, any 
such applicant’s obligation to submit a 
report may be met by its submission on 
his behalf, designated as such, by an­
other person responsible for reporting.
§ 1 3 5 .1 4 b  Records and reports concern­

in g  experien ce  w ith an im al feed s  
Hearing or conta in ing  new  aTiitn.il 
drugs fo r  w hich an approved app li­
cation  is in  effect.

Records and reports of clinical and 
other experience with the new animal

drug will be maintained and reported 
(appropriately identified with the new 
animal drug application (s) to which they 
relate) to the Bureau of Veterinary Medi­
cine in duplicate in accordance with the 
following:

(a) Immediately upon receipt by the 
applicant, complete records or reports 
covering information of the following 
kinds:

(1) Information concerning any mixup 
in the new animal drug 6r its labeling 
with another article.

(2) Information concerning any bac­
teriological, or any significant chemical, 
physical, or other change or deteriora­
tion in the drug, or any failure of one or 
more distributed batches of the drug to 
meet the specifications established for 
it in the new animal drug application.

(b) As soon as possible, and in any 
event within 15 working days of its re­
ceipt by the applicant, complete records 
or reports concerning any information 
of the following kinds:

(1) Information concerning any un­
expected side effect, injury, toxicity, or 
sensitivity reaction or any unexpected 
incidence or severity thereof associated 
with clinical uses, studies, investigations, 
or tests, whether or not determined to be 
attributable to the new animal drug, 
except that this requirement shall not 
apply to the submission of information 
described in a written communication to 
the applicant from the Food and Drug 
Administration as types of information 
that may be submitted at other desig­
nated intervals. “Unexpected” as used 
in this subparagraph refers to conditions 
or developments not previously submitted 
as part of the new animal drug applica­
tion or not encountered during clinical 
trials of the drug, or conditions or de­
velopments occurring at a rate higher 
than shown by information previously 
submitted as part of the new animal drug 
application or at a rate higher than en­
countered during such clinical trials.

(2) Information concerning any un­
usual failure of the new animal drug to 
exhibit its expected pharmacological 
activity.
§ 1 3 5 .1 5  Contents o f  notice o f  oppor­

tunity fo r  a hearing.
(a) The notice to the applicant of 

opportunity for a hearing on a proposal 
by the Commissioner to refuse to ap­
prove an application or to withdraw the 
approval of an application will specify 
the grounds upon which he proposes to 
issue his order. On request of the appli­
cant, the Commissioner will explain the 
reasons for his action. The notice of op­
portunity for a hearing will be published 
in the F ederal R egister and will specify 
that the applicant has 30 days after is­
suance of the notice within which he is 
required to file a written appearance 
electing whether:

(1) To avail himself of the opportunity 
for a hearing; or

(2) Not to avail himself of the oppor­
tunity for a hearing.

(b) If the applicant elects to avail 
himself of the opportunity for a hearing, 
he is required to file a written appear­
ance requesting the hearing within 30 
days after the publication of the notice,
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giving the reason why the application 
should not be refused or should not be 
withdrawn, together with a well- 
organized and full-factual analysis of 
the clinical and other investigational 
data he is prepared to prove in support 
of his opposition to the Commissioner’s 
proposal. A request for a hearing may not 
rest upon mere allegations or denials, but 
must set forth specific facts showing 
there is a genuine and substantial issue 
of fact that requires a hearing. When it 
clearly appears from the data in the ap­
plication and from the reasons and a 
factual analysis in the request for the 
hearing that no genuine and substan­
tial issue of fact precludes the refusal 
to approve the application or the with­
drawal of approval of the application 
(for example, no adequate and well- 
controlled clinical investigations to sup­
port the claims of effectiveness have been 
identified), the Commissioner will enter 
an order on this data, stating his find­
ings and conclusions. If a hearing is re­
quested and is justified by the applicant’s 
response to the notice of opportunity for 
a hearing, the issues will be defined, a 
hearing examiner will be named, and he 
shall issue a written notice of the time 
and place at which the hearing will com­
mence. In the case of denial of approval, 
such time shall be not more than 90 days 
after the expiration of such 30 days un­
less the hearing examiner and the appli­
cant otherwise agree; and, in the case 
of withdrawal of approval, such time 
shall be as soon as practicable.

(c) The hearing will be open to the 
public; however, if the Commissioner 
finds that portions of the application 
which serve as a basis for the hearing 
contain information concerning a 
method or process entitled to protection 
as a trade secret, the part of the hearing 
involving such portions will not be pub­
lic, unless the respondent so specifies in 
his appearance.
§ 1 3 5 .1 6  F ailure to file  an appearance.

If the applicant fails to file a written 
appearance in answer to the notice of 
opportunity for a hearing, his failure 
will be construed as an election not to 
avail himself of the opportunity for the 
hearing, and the Commissioner without 
further notice may enter a final order.
§ 1 3 5 .1 7  A ppearance o f  applicant.

If the applicant elects to avail him­
self of the opportunity for the hearing, 
he may appear in person or by counsel. 
If the applicant desires to be heard 
through counsel, the counsel will file 
with the hearing examiner a written 
appearance.
§ 1 3 5 .1 8  H earing exam iner.

The hearing will be conducted by a 
hearing examiner appointed as provided 
in 5 U.S.C., § 3105, and designated for 
conducting the hearing. Any such desig­
nation may be made or revoked by the 
Commissioner at any time. Hearings will 
be conducted in an informal but orderly 
manner in accordance with these regu­
lations and the requirements of the ad­
ministrative procedure provisions of 
5 U.S.C. The hearing examiner will have

the power to administer oaths and 
affirmations, to rule upon offers of proof 
and the admissibility of evidence, to re­
ceive relevant evidence, to examine wit­
nesses, to regulate the course of the hear­
ing, to hold conferences for the simpli­
fication of the issues, and to dispose of 
procedural requests, but will not have 
the power to decide any motion that in­
volves final determination of the merits 
of the proceeding.
§ 1 3 5 .1 9  Prehearing and other confer­

ences.
The hearing examiner, on his own 

motion or on the motion of the appli­
cant or the Food and Drug Administra­
tion, may direct all parties or their 
representatives to appear at a specified 
time and place for a conference to 
consider:

(a) The simplification of the issues.
(b) The possibility of obtaining 

stipulations, admissions of facts, and 
documents.

(c) The limitation of the number of 
expert witnesses.

(d) The scheduling of witnesses to be 
called.

(e) The advance submission of all 
documentary evidence.

(f) Such other matters as may aid in 
the disposition of the proceeding.
The hearing examiner shall make an 
order: Reciting the action taken at the 
conference, the agreements made by the 
parties or their representatives, and the 
schedule of witnesses for the hearing; 
and limiting the issues for the hearing to 
those not disposed of by admissions or 
agreements. Such order will control the 
subsequent course of the proceeding un­
less modified for good cause by subse­
quent order. The hearing examiner may 
also direct all parties and their repre­
sentatives to appear at conferences at 
any time during the hearing with a view 
to simplifying, clarifying, or shortening 
the hearing.
§ 1 3 5 .2 0  Subm ission  o f  docum entary  

evidence in  advance.
(a) All documentary evidence to be of­

fered at the hearing shall be submitted 
to the hearing examiner and to the par­
ties sufficiently in advance of the offer 
of such documentary evidence for in­
troduction into the record to permit 
study and preparation of cross-examina­
tion and rebuttal evidence.

(b) The hearing examiner after con­
sultation with the parties at a confer­
ence called in accordance with § 135.19 
shall make an order specifying the time 
at which documentary evidence shall be 
submitted. He shall also specify in his 
order the time within which objections 
to the authenticity of such documents 
must be made to comply with paragraph
(d) of this section.

(c) Documentary evidence not sub­
mitted in advance in accordance with the 
requirements of paragraphs (a) and (b> 
of this section shall not be received in 
evidence in the absence of a clear show­
ing that the offering party had good 
cause for his failure to produce the evi­
dence sooner.

(d) The authenticity of all documents 
submitted in advance shall be deemed ad­
mitted unless written objection thereto 
is filed with the hearing examiner upon 
notice to the other parties within the 
time specified by the hearing examiner in 
accordance with paragraph (b) of this 
section, except that a party will be per­
mitted to challenge such authenticity at 
a later time upon a clear showing of good 
cause for failure to have filed such writ­
ten objection.
§ 1 3 5 .2 1  E xcerpts from  documentary 

evidence. '
When only portions of a document are 

to be relied upon, the offering party shall 
prepare the pertinent excerpts, ade­
quately identified, and shall supply copies 
of siich excerpts, together with a state­
ment indicating the purpose for which 
such materials will be offered, to the 
hearing examiner and to the other par­
ties. Only the excerpts so prepared and 
submitted shall be received in the record; 
however, the whole of the original docu­
ment shall be made available for exami­
nation and for use by opposing counsel 
for purposes of cross-examination.
§ 1 3 5 .2 2  Subm ission  and receipt of 

evidence.
(a) Each witness, before proceeding to 

testify, shall be sworn or make 
affirmation.

(b) When necessary in order to pre­
vent undue prolongation of the hearing, 
the hearing examiner may limit the 
number of times any witness may testify, 
the repetitious examination and cross- 
examination of witnesses, or the amount 
of corroborative or cumulative evidence.

(c) The hearing examiner shall admit 
only evidence that is relevant, material, 
and not unduly repetitious.

(d) Opinion evidence shall be admitted 
when the hearing examiner is satisfied, 
that the witness is properly qualified.

(e) If any person objects to the ad­
mission or rejection of any evidence, or 
other limitation of the scope of any ex­
amination or cross-examination, he shall 
state briefly the grounds for such ob­
jection, and the transcript shall not in­
clude extended argument or debate 
thereon except as ordered by the hearing 
examiner. A ruling on any such objection, 
together with such offer of proof as has 
been made, shall be a part of the 
transcript.
§ 1 3 5 .2 3  T ranscript o f  testim ony.

Testimony given at a hearing shall be 
reported verbatim. All written state­
ments, charts, tabulations, and similar 
data offered in evidence at the hearing 
shall be marked for identification and, 
upon a showing satisfactory to the hear­
ing examiner of their authenticity, rele­
vancy, and materiality, shall be received 
in evidence subject to the provisions of 
5 U.S.C., § 556(d). Exhibits shall, if prac­
ticable, be submitted in quintuplicate. In 
case the required number of copies are 
not made available, the hearing examiner 
shall exercise his discretion as to whether 
said exhibit shall be read in evidence or
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whether additional copies shall be re­
quired to be submitted within a time to 
be specified by the hearing examiner. 
Where the testimony of a witness refers 
to a statute, report, or document, the 
hearing examiner shall, after inquiry re­
lating to the identification of such stat­
ute, report, or document, determine 
whether the same shall be produced at 
the hearing and physically be made a 
part of the evidence or shall be incor­
porated in the record by reference. Where 
relevant and material matter offered in 
evidence is embraced in a report or docu­
ment containing immaterial and irrele­
vant matter, such immaterial and irrele­
vant matter shall be excluded and shall 
be segregated insofar as practicable, sub­
ject to the- direction of the hearing 
examiner.
§ 135 .2 4  Oral and written argum ents.

(a) Unless the hearing examiner shall 
issue an announcement at the hearing 
authorizing oral argument before him, it 
shall not be permitted.

(b) The hearing examiner shall an­
nounce at the hearing a reasonable pe­
riod within which the parties or their 
representatives may file written argu­
ments based solely upon the evidence 
received at the hearing, citing the pages 
of the transcript of the testimony or of 
properly identified exhibits where such 
evidence occurs.
§ 135 .25  Tentative order.

The hearing examiner within a rea­
sonable time shall prepare tentative find­
ings of fact and a tentative order, which 
shall be served upon the applicant and 
the Pood and Drug Administration or 
sent to them by certified mail. If no ex­
ceptions are taken to the tentative order 
within 20 days or such other time speci­
fied in such order, that order shall be­
come final in accordance with § 135.27.
§ 1 3 5 .26  E xceptions to the tentative  

order.
Within 20 days or such other time 

specified in the tentative order, the appli­
cant or the Food and Drug Administra­
tion may transmit exceptions to the 
hearing examiner, together with any 
briefs or argument in support thereof. 
If exception is taken to any tentative 
findings of fact, reference must be made 
to the pages or parts of the record relied 
upon, and a corrected finding of fact 
must be submitted. The applicant, if he 
files exceptions, shall state in writing 
whether he desires to make an oral 
argument.
§ 135 .27  Issuance o f  final order.

Within a reasonable time after the 
filing of exceptions (if any), or after oral 
argument (if such argument is re­
quested), the Commissioner shall issue 
the final order in the proceeding. The 
order will include the findings of fact 
upon which it is based.
§ 135 .28  W ithdrawal o f  approval o f  

applications.
(a) The Secretary may suspend ap­

proval of an application approved pur­
suant to section 512(c) or section 512
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(m) (2) of the act and give the applicant 
prompt notice of his action and afford 
the applicant the opportunity for an ex­
pedited hearing on a finding that there 
is an imminent hazard to the health of 
man or of the animals for which such new 
animal drug or animal feed is intended.

(b) The Commissioner shall notify in 
writing the person holding an application 
approved pursuant to section 512(c) or 
section 512(m) (2) of the act and afford 
an opportunity for a hearing on a pro­
posal to withdraw approval of such ap­
plication if he finds:

(1) That the application contains any 
untrue statement of a material fact; or

(2) That the applicant has made any 
changes from the standpoint of safety or 
effectiveness beyond the variations pro­
vided for in the application unless he 
has supplemented the application by fil­
ing with the Secretary adequate informa­
tion respecting all such changes and un­
less there is in effect an approval of the 
supplemental application, or such 
changes are those for which written au­
thorization or approval is not required as 
provided for in § 135.13a. The supple­
mental application shall be treated in 
the same manner as the original appli­
cation.

(3) That in the case of an application 
for use of a new animal drug approved or 
deemed approved pursuant to section 
512(c) of the act:

(i) Experience or scientific data show 
that such drug is unsafe for use under 
the conditions of use upon the basis of 
which the application was approved; or

(ii) New evidence not contained in 
such application or not available to the 
Secretary until after such application 
was approved, or tests by new methods, 
or tests by methods not deemed reason­
ably applicable when such application 
was approved, evaluated together with 
the evidence available to the Secretary 
when the application was approved, 
shows that such drug is not shown to 
be safe for use under the conditions of 
use upon the basis of which the appli­
cation was approved or that section 512
(d) (1) (H) of the act applies to such 
drug; or

(iii) On the basis of new informa­
tion before him with respect to such 
drug, evaluated together with the evi­
dence available to him when the applica­
tion was approved, there is a lack of 
substantial evidence that such drug will 
have the effect it purports or is repre­
sented to have under the conditions of 
use prescribed, recommended, or sug­
gested in the labeling thereof.

(c) The Commissioner may notify in 
writing the person holding an applica­
tion approved pursuant to section 512(c) 
or section 512(m) (2) of the act and 
afford an opportunity for a hearing on 
a proposal to withdraw approval of such 
application if he finds:

(1) That the applicant has failed to 
establish a system for maintaining re­
quired records, or has repeatedly or de­
liberately failed to maintain such records 
or to make required reports in accord­
ance with a regulation or order under 
section 512(1) (1) or section 512(m) (5)
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(A) of the act, or the applicant has re­
fused to permit access to, or copying, or 
verification of, such records as required 
by section 512(1) (2) or section 512(m)
(5) (B) of the act; or

(2) That on the basis of new informa­
tion before him evaluated together with 
the evidence before him when the ap­
plication was approved, the methods used 
in, or the facilities and controls used for 
the manufacture, processing, and pack­
ing of such drug or animal feed are in­
adequate to assure and preserve its iden­
tity, strength, quality, and purity and 
were not made adequate within a reason­
able time after receipt of written notice 
from the Secretary specifying the matter 
complained of ; or

(3) That on the basis of new informa­
tion before him, evaluated together with 
the evidence before him when the appli­
cation was approved, the labeling of such 
drug or animal feed, based on a fair 
evaluation of all material facts, is false 
or misleading in any particular and was 
not corrected within a reasonable time 
after receipt of written notice from the 
Secretary specifying the matter com­
plained of.

(d) Approval of an application pur­
suant to section 512(c) or section 512(m) 
(2) of the act will be withdrawn on the 
basis of a request for its withdrawal 
submitted in writing by a person holding 
an approved new animal drug application 
on the grounds that the drug subject to 
such application is no longer being mar­
keted and information is included in sup­
port of this finding, provided none of the 
conditions cited in paragraphs (a ), (b), 
and (c) of this section pertain to thé 
subject drug. A written request for such 
withdrawal shall be construed as a 
waiver of the opportunity for a hearing 
as otherwise provided for in this section. 
Withdrawal of approval of an applica­
tion under the provisions of this para­
graph shall be without prejudice.

(e) On the basis of the withdrawal of 
approval of an application for a new ani­
mal drug approved pursuant to section 
512(c) of the act, the regulation pub­
lished pursuant to section 512(i) of the 
act covering the conditions of use of 
such drug as provided for in the appli­
cation shall be revoked. An application 
providing for the manufacture of animal 
feeds bearing or containing such drug 
and approved pursuant to section 512 (m) 
(2) of the act shall be deemed as with­
drawn upon publication in the F ederal 
R egister of the order revoking the cor­
responding regulation.
§ 1 3 5 .2 9  R evocation o f  order refu sin g  

to  approve an app lication , or  sus­
p end ing  or withdrawing approval o f  
an app lication .

The Commissioner, upon his own 
initiative or upon request of an appli­
cant stating reasonable grounds therefor 
and if he finds that the facts so require, 
may issue an order approving an appli­
cation that previously has had its ap­
proval refused, suspended, or withdrawn.
§ 1 3 5 .3 0  Service o f  notices and orders.

All notices and orders under this Part 
135 and section 512 of the act pertaining
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to new animal drug applications shall be 
served:

(a) In person by any officer or em­
ployee of the Department designated by 
the Commissioner; or

(b) By mailing the order by certified 
mail addressed to the applicant or 
respondent at his last known address in 
the records of the Pood and Drug 
Administration.
§ 135 .31  U ntrue statem ents in  applica­

tions.
Among the reasons why an application 

for a new animal drug or animal feed 
bearing or containing a new animal drug 
may contain an untrue statement of a 
material fact are:

(a) Differences in:
(1) Conditions of use prescribed, rec­

ommended, or suggested by the applicant 
for the product from the conditions of 
such use stated in the application;

(2) Articles used as components of 
the product from those listed in the ap­
plication;

(3) Composition of the product from 
that stated in the application;

(4) Methods used in or the facilities 
and controls used for the manufacture, 
processing, or packing of the product 
from such methods, facilities, and con­
trols described in the application;

(5) Labeling from the specimens con­
tained in the application; or

(b) If it is a supplement to an ap­
proved application and does not explain 
omissions in whole or in part from the 
original application or any amendment 
or supplement to it or from any record 
or report required under the provisions 
of section 512 of the act and § 135.14a or 
§ 135.14b of any information obtained 
from:

(1) Investigations as to the safety, 
effectiveness, identity, strength, quality, 
or purity of the drug, made by the ap­
plicant on the drug, or

(2) Investigations or experience with 
the product that is the subject of the 
application, or any related product, avail­
able to the applicant from any source 
if such information is pertinent to an 
evaluation of the safety, effectiveness, 
identity, strength, quality, or purity of 
the drug, when such omission would bias 
an evaluation of the safety or effective­
ness of the product.
§ 1 3 5 .3 2  Jud icia l review.

The General Counsel of the Depart­
ment of Health, Education, and Welfare 
is hereby designated as the officer upon 
whom copies of petitions for judicial re­
view shall be served. Such officer shall be 
responsible for filing in the court a tran­
script of proceedings and the record on 
which the final orders were based. The 
transcript and record shall be certified by 
the Commissioner.
§ 1 3 5 .3 3  C onfidentiality  o f  in form ation  

contained in  applications.
For the purpose of this section, the 

term “application” refers to applications 
submitted pursuant to section 512 (b) 
and (m) of the act.

(a) The Federal Food, Drug, and Cos­
metic Act provides that any person may

file with the Secretary an application 
with respect to any new animal drug, or 
animal feed bearing or containing any 
new animal drug, which shall include 
among other things a full list of the arti­
cles used as components and a full state­
ment of the composition of such prepara­
tions. These requirements apply to all 
components or ingredients whether or 
not they are therapeutically active. Ful­
fillment of these requirements may be 
met by submitting a full statement of the 
chemical or common or usual name and 
of the quantity of each component or in­
gredient. Such requirements may also 
be met by including in the application 
a properly authorized reference to a 
previous application or other Food and 
Drug Administration file containing the 
relevant information.

(b) Section 301 (j) of the act makes it 
an offense to divulge to unauthorized per­
sons any information acquired from an 
application submitted pursuant to section 
512 of the act concerning any method 
or process that is a trade secret. Manu­
facturers may sometimes submit data to 
the Food and Drug Administration for 
the purpose of establishing the safety of 
ingredients that may be used in drugs 
and authorize specified applicants to in­
corporate by reference such data in their 
applications. Such manufacturers may 
regard some of the data in such files as 
trade secrets and request the Food and 
Drug Administration to treat such in­
formation as confidential. The Food and 
Drug Administration will preserve the 
confidentiality of such data to the extent 
that it may properly do so. Because the 
applicant is legally responsible for the 
composition of the drug and all its in­
gredients and may require information 
in the other person’s file for judicial or 
administrative proceedings concerning 
the drug, the Food and Drug Administra­
tion will not withhold such information 
from the applicant when his need for it 
arises and he submits a written request 
for it. The Food and Drug Administra­
tion will inform the person who submitted 
the data of any such requests.
§ 1 3 5 .3 4  N otice o f  withdrawal o f  ap­

proval o f  application .
When an approval of an application 

submitted pursuant to section 512 of the 
act is withdrawn by the Commissioner, he 
will give appropriate public notice of such 
action by publication in the F ederal 
R egister.
§ 1 3 5 .3 5  Records and reports on new  

anim al drugs and antibiotics fo r  use  
in  anim als fo r  w hich applications or 
certification  Form s 5 and 6  becam e  
effective or were approved prior to 
June 2 0 ,1 9 6 3 .

(a) Each applicant for whom a new 
animal drug application or supplement 
for a drug for use in animals became ef­
fective or was approved at any time prior 
to June 20, 1963, each person holding an 
approved Form 5 or 6 for an antibiotic 
drug for use in animals at any time prior 
to June 20, 1963, and each person who 
has been manufacturing and/or market­
ing a product deemed approved under 
§§ 144.24 through 144.26 of this chapter,

shall submit in duplicate the following 
information for each dosage form within 
90 days from the effective date of this 
section:

(1) Identification of the dosage form 
of the new animal drug by its established 
and proprietary names, if any, the for­
mula showing quantitatively each ingre­
dient of the drug to the extent disclosed 
on the label (a copy of the label will or­
dinarily fulfill this requirement), the 
route of administration, and the new ani­
mal drug or other identification or ap­
plication number.

(2) Whether the new animal drug was 
marketed and whether it is currently 
marketed.

(3) If the new animal drug was mar­
keted and marketing has been discon­
tinued, the date'and reason for discon­
tinuing its marketing.

(b) Such reports shall be addressed to 
the Department of Health, Education, 
and Welfare, Food and Drug Adminis­
tration, Bureau of Veterinary Medicine 
(VM—1), 5600 Fishers Lane, Rockville, 
Md. 20852, and shall be-distinctly marked 
“New Animal Drug (or Antibiotic) Re­
port,” together with the applicable new 
animal drug application number, anti­
biotic account number, or other identi­
fication on the envelope.

(c) Reports showing that a new ani­
mal drug was not marketed or has been 
discontinued may be followed by publi­
cation in the F ederal R egister of a no­
tice of a proposal to withdraw approval 
of such application, on any of the 
grounds specified in section 512 of the 
act, giving any interested person who 
would be adversely affected by such an 
order an opportunity to respond and 
avail himself of a hearing prior to the 
issuance of such order. This will allow 
any person distributing a new animal 
drug that was covered by an application 
held by a person who did not market the 
drug or who has abandoned marketing 
of the drug an opportunity to show 
cause why appproval of the application 
should not be withdrawn and Why mar­
keting of the drug should not be 
discontined.
§ 1 3 5 .3 6  E xport o f  new anim al drug.

Before a new animal drug or an ani­
mal feed bearing or containing a new 
animal drug may be exported, it must 
comply with the regulations promulgated 
under section 512 of the act.
§ 1 3 5 .3 7  D esignated  veterinary journ­

als.
(a) The following journals, in addition 

to those listed in § 130.38 of this chapter, 
are available to the Food and Drug Ad­
ministration and thus permit waiving of 
the submission of reprints and summa­
ries covering reports contained hi these 
journals to the extent that such require­
ments are waived in the regulations in 
this part:
All Pet’s Magazine (Jersey City).
American Journal of Veterinary Research

(Chicago).
Animal Health (Journal of the Animal

Health Trust) (London).
Animal Nutrition & Health (Sausalito,

Calif.).
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animal Production (Edinburgh).
Avian Diseases (Amherst).
British Poultry Science (Edinburgh). 
Canadian Journal of Comparative Medicine 

and Veterinary Science (Gardenvale, Que­
bec) .

Canadian Veterinary Journal (Guelph, On­
tario) .

Cornell Veterinarian (Ithaca).
Experimental Parasitology (New York).
The Peed Bag (Milwaukee).
Feedstuffs (Minneapolis).
Hoard’s Dairyman (Port Atkinson). 
journal of the American Veterinary Medical 

Association (Chicago).
Journal of Animal Science (Albany).
Journal of Dairy Science (Champaign). 
Journal of Economic Entomology (Balti­

more) .
Journal of Small Animal Practice (London). 
Modern Veterinary Practice (formerly North 

American Veterinarian) (Wheaton, m .). 
National Hog Parmer (Grundy Center, Iowa). 
New Zealand Veterinary Journal (Welling­

ton).
Poultry Science (Guelph, Ontario).
Praktische Tierarzt (Postfach, Germany). 
Research in Veterinary Science (Chicago). 
Small Animal Clinician (Kansas City, Mo.). 
Veterinaermedizin (Konstanz, Germany), 
Veterinarian (London).
Veterinarian (International) (New York). 
The Veterinary Bulletin (Farnham Royal, 

England).
Veterinary Medicine (Kansas City, Mo.). 
Veterinary Record (Croydon, England). 
Zentralblatt Puer Veterinaermedizin Zentr. 

Veterinaermed (Berlin).
(b) By adding the following new sec­

tions to Subpart B :
§ 135 .103  D rugs fo r  use in  m ilk-produc­

in g  a n im als; labeling.
(a) Part 135d of this chapter provides 

for new animal drugs intended for in­
tramammary use in animals and includes 
conditions of use intended to prevent 
the contamination of milk from the use 
of such drugs.

(b) Preparations containing antibi­
otics and other potent drugs labeled with 
directions for use in milk-producing an­
imals will be misbranded under section 
502(f) (2) of the act unless their label­
ing bears appropriate warnings and di­
rections for use to avoid adulteration of 
milk under section 402(a) (2) (D) of the 
act.

(c) It is the position of the Pood and 
Drug Administration that the labeling 
for such preparations should bear a clear 
warning that either:

(1) The article should not be admin­
istered to animals producing milk, since 
to do so would result in contamination 
of the milk; or

(2) The label should bear the warn­
ing, “Milk that has been taken from 
animals during treatment and within
-------- hours (--------  milkings) after
the latest treatment must not be used 
for food,” the blanks to be filled in with 
the number of hours (not to exceed 96) 
and milkings that the manufacturer has 
determined by appropriate investigation 
is needed to insure that the milk will not 
carry residues resulting from use of the 
preparation. If the use of the prepara­
tion as recommended does not result in 
contamination of the milk, neither of the 
above warning statements is required.

RULES AND REGULATIONS
§ 1 3 5 .1 0 4  U se o f  poultry litter as anim al 

feed .
(a) Poultry rations used today general­

ly contain drugs used individually or in 
combination. The levels of drug use vary 
from very small quantities of antibiotic 
drugs for growth promotion to relatively 
large quantities of drugs for treatment 
of diseases. Consequently, poultry litter 
can be expected to contain drugs and 
antibiotic drugs or their metabolites. It is 
not practical to determine, or feasible to 
estimate, the nature and levels of the 
drugs and their metabolites in litter. 
Therefore, it is not possible to conclude 
that poultry litter is safe as a feed or as a 
component of feed for animals, nor is it 
possible to conclude that there will be no 
drug residues in the tissues and byprod­
ucts of animals fed poultry litter.

(b) Disease organisms may be trans­
mitted from poultry to other animals 
through the use of poultry litter as ani­
mal feed. There are several diseases af­
fecting poultry that can also affect cattle, 
hogs, and sheep as well as man. Thus 
such transmission of disease organisms 
from poultry to other animals and pos­
sibly to man constitutes a hazard to ani­
mals and to the public health.

(c) Therefore, the Food and Drug Ad­
ministration has not sanctioned and does 
not sanction the use of poultry litter as 
a feed or as a component of feed for ani­
mals. Poultry litter subject to the juris­
diction of the Federal Food, Drug, and 
Cosmetic Act and offered for use as ani­
mal feed may be considered as adulter­
ated within the meaning of section 402 
(a) (I), (2) (C), and/or (3) of the act.
§ 1 3 5 .1 0 5  A nim al feed s contam inated  

w ith Salm onella m icro-organism s.
(a) Investigations by the Food and 

Drug Administration, the Center for 
Disease Control of the U.S. Public Health 
Service, the Animal Health Division of 
the Agricultural Research Service, U.S. 
Department of Agriculture, and by vari­
ous State public health agencies have re­
vealed that processed fish meal, poultry 
meal, meat meal, tankage, and other ani­
mal byproducts intended for use in ani­
mal feed may be contaminated with 
Salmonella bacteria, an organism patho­
genic to man and animals. Contamina­
tion of these products my occur through 
inadequate heat treatment of the prod­
uct during its processing or through re­
contamination of the heat-treated prod­
uct during a time of improper storage or 
handling subsequent to processing.

(b) Articles used in food for animals 
are included within the definition of 
“food” in section 201(f) of the Federal 
Food, Drug, and Cosmetic Act. Further, 
Salmonella contamination of such ani­
mal feeds having the potentiality for pro­
ducing infection and disease in animals 
must be regarded as an adulterant within 
the meaning of section 402(a) of the act. 
Therefore, the Food and Drug Adminis­
tration will regard as adulterated'within 
the meaning of section 402(a) of the act 
shipments of the following when in­
tended for animal feed and encountered 
in interstate commerce and found upon
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examination to be contaminated with 
Salmonella micro-organisms: Bone meal, 
blood meal, crab meal, feather meal, fish 
meal, fish solubles, meat scraps, poultry 
meat meal, tankage, or other similar ani­
mal byproducts, or blended mixtures of 
these.
§ 1 3 5 .1 0 6  In jectab le iron preparations 

fo r  veterinary use.
There has been an increasing interest 

in the use of injectable iron compounds 
for the prevention or treatment of iron- 
deficiency anemia in animals. Although 
some such preparations have been shown 
to be safe, such articles are regarded as 
new animal drugs within the meaning of 
the Federal Food, Drug, and Cosmetic 
Act. Accordingly, an approved new ani­
mal drug application is required prior to 
the marketing of such preparations 
within the jurisdiction of the act. In ad­
dition to the need for demonstrating the 
safety of such articles, the labeling of 
such preparations should not only recom­
mend appropriate dosages of iron but 
also declare the amount (in milligrams) 
of available iron (Fe) per milliliter of 
the subject product.
§ 1 3 5 .1 0 7  E xem ption  from  certain drug­

la b e lin g  requirem ents.
(a) Section 1.106(c) (3) of this chap­

ter provides that in the case of certain 
drugs for which directions, hazards, 
warnings, and use information are com­
monly known to practitioners licensed 
by law, such information may be omitted 
from the dispensing package. Under this 
proviso, the Commissioner of Food and 
Drugs will offer an opinion, upon written 
request, stating reasonable grounds 
therefor on a proposal to omit such in­
formation from the dispensing package.

(b) The Commissioner of Food and 
Drugs has considered submitted material 
covering a number of drug products and 
has offered the opinion that the follow­
ing drugs when intended for those 
veterinary uses for which they are now 
generally employed by the veterinary 
medical profession, should be exempt 
from the requirements of § 1.106(c)(3) 
of this chapter, provided that they meet 
the conditions prescribed in this para­
graph. Preparations that are not in dos­
age unit form (for example, solutions) 
will be regarded as meeting the condi­
tions with respect to the maximum 
quantity of drug per dosage unit if they 
are prepared in a manner that enables 
accurate and ready administration of a 
quantity of drug not in excess of the 
stated maximum per dosage unit:
Atropine sulfate. As an injectable for 

cattle, goats, horses, pigs, and sheep, 
not in excess of 15 milligrams per dos­
age unit; as an injectable for cats and 
dogs, not in excess of 0.6 milligram per 
dosage unit.

Barbital sodium. For oral use in cats and 
dogs, not in excess of 300 milligrams 
per dosage unit.

Epinephrine injection, 1 :1,000. For cats, 
dogs, cattle, goats, horses, pigs, and 
sheep (except as provided in § 135.108).
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Morphine sulfate. As an Injectable for 
dogs, not in excess of 15 milligrams per 
dosage unit.

Pentobarbital sodium. For oral use in 
cats, and dogs, not in excess of 100 
milligrams per dosage unit. 

Phenobarbital sodium. For oral use in 
cats and dogs, not in excess of 100 
milligrams per dosage unit.

Procaine hydrochloride injection. Con­
taining not in excess of 2 percent pro­
caine hydrochloride, with or without 
epinephrine up to a concentration of 
1:50,000. For use in" cats, dogs, cattle, 
goats, horses, pigs, and sheep.

Thyroid. For oral use in dogs, not in ex­
cess of 60 milligrams per dosage unit.

§ 1 3 5 .1 0 8  E pinephrine in jection  1 :1 ,-  
0 0 0  in  10-m illiliter containers for  
em ergency treatm ent o f  anaphylac­
toid shock in  cattle, horses, sheep, 
and swine.

(a) Anaphylactoid reactions in cattle, 
horses, sheep, and swine occur occasion­
ally from the injection of antibiotics, 
bacterins, and vaccines. Adequate direc­
tions for use of these antibiotics, bac­
terins, and vaccines can generally be 
written for use by the laity and thus are 
available to livestock producers. Epi­
nephrine injection is effective for the 
treatment of anaphylactoid reactions in 
animals and would be of value in saving 
lives of animals if it were readily avail­
able at the time of administration of the 
causative agents. In connection with this 
problem the Food and Drug Administra­
tion has obtained the views of the Advi­
sory Committee on Veterinary Medicine, 
and other experts, and has concluded 
that adequate directions for over-the- 
counter sale of epinephrine injection 
1:1,000 can be prepared.

(b) In view of the above, the Com­
missioner of Food and Drugs has con­
cluded that it is in the public interest to 
make epinephrine injection 1:1,000 
available for sale without a prescription 
provided that it is packaged in vials not 
exceeding 10 milliliters and its label 
bears, in addition to other required in­
formation, the following statements in 
a prominent and conspicuous manner: 
“For emergency use only in treating 
anaphylactoid shock. Usual Dosage: Cat­
tle, horses, sheep, and swine—1 cubic 
centimeter per 100 pounds of body 
weight. Inject subcutaneously.”

(c) The labeling must also bear a de­
scription of the symptoms of anaphylac­
toid shock including glassy eyes, 
increased salivation, grinding of the 
teeth, rapid breathing, muscular tremors, 
staggering gait, and collapse with death 
following. These symptoms may appear 
shortly after injection of a bacterin, 
vaccine, or antibiotic.

PART 144— ANTIBIOTIC DRUGS; EX­
EMPTIONS FROM LABELING AND 
CERTIFICATION REQUIREMENTS
8. Part 144 is amended as follows:
a. In § 144.1(c) by adding “or 512(n)” 

following the phrase “the requirements 
of section 507”.

b. In § 144.1(f) by adding the new 
phrase “for human use” after the phrase 
“any antibiotic-containing drug”.

c. In § 144.2(b) by adding the new 
phrase “drug for use in humans” after 
the phrase “an exemption for an anti­
biotic”.

d. In § 144.3(a) by adding the new 
phrase “or the certification require­
ments of section 512 (n) of the act” af­
ter the phrase “section 502(1) of the 
act”,

e. In § 144.3(b) (2) by adding the new 
phrase “or the certification requirements 
of section 512 (n) of the act” after the 
phrase “section 502(1) of the act”.

f. In § 144.3(c) by adding the new 
phrase “or the certification requirements 
of section 512(n) of the act” after the 
phrase “section 502(1) of the act”.

g. In § 144.3(d) by adding the new 
phrase “or the certification requirements 
of section 512(n) of the act” after the 
phrase “section 502(1) of the act”.

h. In § 144.4(a) by adding the new 
phrase “or the certification requirements 
of section 512 (n) of the act” after the 
phrase “section 502(1) of the act”.

i. In § 144.4(b) (1) by adding the new 
phrase “or the certification require­
ments of section 512 (n) of the act” after 
the phrase “section 502(1) of the act”.

j. In § 144.4(c) by adding the new 
phrase “or the certification requirements 
of section 512(n) of the act” after the 
phrase “section 502(1) of the act”.

k. In § 144.4(d) by adding the new 
phrase “or the certification requirements 
of section 512 (n) of the act” after the 
phrase “section 502(1) of the act”.

l. In § 144.5(a) by adding the new 
phrase “or the certification requirements 
of section 512 (n) of the act” after the 
phrase “section 502(1). of the act”.

m. In the first sentence of § 144.5(b)
(3) by adding the new phrase “or the 
certification requirements of section 
512 (n) of the act” after the phrase “sec­
tion 502(1) of the act”.

n. In § 144.5(c) by adding the new 
phrase “or the certification requirements 
of section 512 (n) of the act” after the 
phrase “section 502(1) of the act”.

o. In § 144.5(d) by adding the new 
phrase “or the certification requirements 
of section 512 (n) of the act” after the 
phrase “section 502(1) of the act”.

p. In § 144.6(a) by adding the new 
phrase “or the certification requirements 
of section 512 (n) of the act” after the 
phrase “section 502(1) of the act”.

q. In the first sentence of § 144.6(b)
(3) by adding the new phrase “or the 
certification requirements of section 
512 (n) of the act” after the phrase “sec­
tion 502(1) of the act”.

r. In § 144.6(c) by adding the new 
phrase “or the certification requirements 
of section 512 (n) of the act” after the 
phrase “section 502(1) of the act”.

s. In § 144.6(d) by adding the new 
phrase “or the certification require­
ments of section 512 (n) of the act” after 
the phrase “section 502(1) of the act”.

t. In § 144.7(a) by adding the new 
phrase “or the certification requirements

of section 512-(n) of the act” after the 
phrase “section 502(1) of the act”.

u. In § 144.7(b) (3) by adding the new 
phrase “or the certification require­
ments of section 512 (n) of the act” after 
the phrase “section 502(1) of the act”.

v. By revising § 144.8 to read as 
follows:
§ 1 4 4 .8  E xem ption  fo r  investigational 

use.
A shipment or other delivery of an an­

tibiotic drug shall be exempt from sec­
tion 502(1) of the act or the certification 
requirements of section 512 (n) of the 
act if all the procedures outlined in 
§ 130.3 or § 135.3 of this chapter are com­
plied with. For the purposes of this sec­
tion, the references in § 130.3 or § 135.3 
of this chapter to “new drug” and “ap­
proved new animal drug application” 
shall be deemed to read “antibiotic 
drug” and “approval for certification or 
exemption from certification” re­
spectively.

w. By revising § 144.9 to read as 
follows:
§ 1 4 4 .9  E xem ption  o f  antib iotic drugs 

for  use  in  teach ing, law enforcem ent, 
research, and analysis.

Antibiotic drugs subject to section 507 
or 512(n) of the act shall be exempt 
from the requirements of section 502(1) 
and from the certification requirements 
of section 512 (n) of the act if shipped 
or sold to, or in the possession of, per­
sons regularly and lawfully engaged in 
instruction in pharmacy, chemistry, or 
medicine not involving clinical use; or in 
law enforcement; or in research not in­
volving clinical use; or in chemical anal­
ysis or physical testing, provided they 
are to be used only for such instruction, 
law enforcement, research, analysis, or 
testing, and provided further that their 
labels bear the statement “Not for drug 
use.”

x. In § 144.10 by adding the new 
phrase “and the certification require­
ments of section 512 (n) of the act” 
after the phrase “sections 502(1) and 
507 of the act”.

y. In § 144.11 by adding the new 
phrase “and the certification require­
ments of section 512 (n) of the act” after 
the phrase “sections 502(1) and 507 of 
the act”.

z. In the introductory text in § 144.12 
by adding the new phrase “and the cer­
tification requirements of section 512 (n) 
of the act” after the phrase “sections 
502(1) and 507 of the act”.

aa. In the introductory text in 
§ 144.14 by adding the new phrase “and 
the certification requirements of section 
512 (n) of the act” after the phrase “sec­
tions 502(1) and 507 of the act”.

bb. In § 144.15 in paragraph (a) by 
adding “and 512” after the phrase “cer­
tification requirements of section 507” 
and in paragraph (b) by adding “or to 
be adulterated under section 501(a) (5) 
of the act” after the phrase “section 502 
(1) of the act”.

cc. In § 144.16 by revising the first two 
sentences of paragraph (a) as follows:
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§ 144 .1 6  A ntib iotic drags in tended  fo r  
export.

(a) Unless exempted pursuant to sec­
tion 507(c) or 512(n) (3) of the Federal 
Food, Drug, and Cosmetic Act, antibi­
otic drugs consigned to persons engaged 
in export shipment of the articles are 
fully subject to the certification require­
ments of sections 502(1) and 507 of the 
act or of section 512(n) of the act. 
Further, unless exempted pursuant to 
section 507(d), 512(n)(4), or 801(d) of 
the act, such shipments are required to 
be labeled in full conformance with the 
act and regulations promulgated there­
under. ^

*  *  *  • *  *

dd. By deleting § 144.24 which is being 
concurrently incorporated into § 144.26.

ee. Section 144.25 is revised to read as 
follows:
§ 144 .25  A ntib iotic drags fo r  u se  in  

m edicated  an im al fe ed  f  antib iotic  
m edicated  feed  p r e m ix e s).

Antibiotic drug premixes subject to 
section 512 (n) of the act shall be exempt 
from the certification requirements un­
der the conditions specified in § 135.5(b) 
of this chapter.

ff. In § 144.26 the section heading and 
the introductory text are revised to read 
as follows:
§ 144 .26  Anim al feed s bearing or con­

ta in ing  new anim al drags subject to  
the provisions o f  section  5 1 2  ( n )  o f  
the act.

Animal feeds that bear or contain pen­
icillin, streptomycin, chlortetracycline, 
bacitracin, feed grade bacitracin, feed 
grade manganese bacitracin, feed grade 
zinc bacitracin, and bacitracin methyl­
ene disalicylate, with or without added 
suitable" nutritive ingredients, are ap­
proved for use if they comply with the 
requirements of Part 135e of this chapter 
and any one of the following paragraphs 
of this section :

* * * * *

PART 146— ANTIBIOTIC DRUGS; PRO­
CEDURAL AND INTERPRETIVE REG­
ULATIONS

9. Part 146 is amended: 
a. In § 146.13 by revising the descrip­

tion of Form 5 and by deleting Form 10 
and replacing it with Form 1800, as fol­
lows:
§ 146 .13  Form s for  certification  or ex ­

em ption o f  antib iotic drugs. 
* * * * *  

Form
* * * * *

5 Request to provide for certification of 
a new antibiotic product (the form 
provided for in § 135.4 of this chapter 
is to be used if the antibiotic -is in­
tended to be used in animals).

* * * * *
1800 Application for exemption for antibi­

otics mixed in animal feeds. Form FD 
1800—-Revised must be used when ap­
plications for medicated feeds rely for 
evidence of safety and effectiveness on 
a regulation published pursuant to 
section 512(1) of the act.

b. In § 146.14 by revising the section 
heading to read “§ 146.14 Records and 
reports concerning experience with anti­
biotic drugs for human use for which a 
certificate or release has been issued.”

PART 146a— CERTIFICATION OF PEN­
ICILLIN AND PENICILLIN-CONTAIN­
ING DRUGS
10. Part 146a is amended by deleting 

§ 146a. 1 which is being concurrently in­
corporated into Part 135.

Effective date. This order shall be ef­
fective 30 days after its publication in 
the F ederal R egister.
(Secs. 512, 701(a), 52 Stat. 1055, 82 Stat. 343 
et seq.; 21 U.S.C. 360b, 371 (a) )

Dated: September 3,1971.
Charles C. Edwards, 

Commissioner of Food and Drugs. 
[FR Doc.71-13463 Filed 9-13-71:8:45 am]

Title 32-NATIONAL DEFENSE
Chapter XIV— The Renegotiation 

Board
SUBCHAPTER B— RENEGOTIATION BOARD 

REGULATIONS UNDER THE 1951 ACT
MISCELLANEOUS AMENDMENTS TO 

SUBCHAPTER
The Renegotiation Board hereby 

adopts, without change, the proposed 
amendments published on July 24, 1971 
(36 F.R. 13795-13797), consideration 
having been given to all relevant matter 
submitted by interested persons pursu­
ant to the notice of proposed rule mak­
ing. Such regulations, as adopted, read 
as set forth below.

Dated: September 8, 1971.
Lawrence E. Hartwig, 

Chairman.
PART 1451— SCOPE OF RENEGOTIA­

TION BOARD REGULATIONS UNDER 
THE RENEGOTIATION ACT OF 1951, 
AND DEFINITIONS APPLICABLE 
THERETO

§ 1 4 5 1 .2 0  [A m ended]
Section 1451.20 “Received or accrued” 

and “paid or incurred” is amended by 
deleting “The Tax Court of the United 
States” each place it appears and in­
serting in lieu thereof “the Court of 
Claims.”

PART 1452— PRIME CONTRACTS AND 
SUBCONTRACTS WITHIN THE 
SCOPE OF THE ACT 

§ 145 2 .1  [A m ended]
Section 1452.1(b) Coverage after De­

cember 31, 1956 is amended by deleting 
“by Pub. Law 870, 84th Cong., approved 
August 1, 1956, effective December 31, 
1956” in subparagraph (1) ; and by delet­
ing “June 30, 1971” in the last sentence 
of subparagraph (c) (1) of the statutory

provisions set forth in subparagraph (1)
(iii) and inserting in lieu thereof 
“June 30,1973.”

PART 1453— MANDATORY EXEMP­
TIONS FROM RENEGOTIATION 

§ 1 4 5 3 .5  [A m ended]
Section 1453.5 Contracts that do not 

have a direct and immediate connection 
with the national defense is amended by 
deleting “Tax Court” in the last sen­
tence of the statutory provision set forth 
in paragraph (a) and inserting in lieu 
thereof “Court of Claims.”

PART 1459— COSTS ALLOCABLE TO 
AND ALLOWABLE AGAINST RENE- 
GOTIABLE BUSINESS 

§ 1 4 5 9 .1  [A m ended]
Section 1459.1 Statutory provisions 

and general regulations is amended by 
deleting “The Tax Court of the United 
States” each place it appears in the stat­
utory provisions set forth in paragraph 
(a) and inserting in lieu thereof “the 
Court of Claims.”

PART 1460— PRINCIPLES AND FAC­
TORS IN DETERMINING EXCESSIVE 
PROFITS

This part is amended in the following 
respects:

Section 1460.10 Reasonableness of 
costs and profits is amended by adding 
at the end of paragraph (b) a new sub- 
paragraph (5) to read as follows:
§ 1 4 6 0 .1 0  R easonableness o f  costs and  

profits.
* * * * *

(b ) * * *
(5) The Board will give consideration 

to certain situations where a contractor 
had deficient profits on renegotiable sales 
in a year or years prior to that under 
review. Where it can be established that 
deficient profits in prior years resulted 
from nonrecurring costs in the early 
stages of production which relate to pro­
duction in the year under review, the 
Board will take this into account in re­
viewing the contractor’s renegotiable 
business in the year under review. Thus, 
for example, labor costs and a proper 
proportion of the related overhead may 
be high in the early stages of production 
because of (i) excessive defective work 
resulting from inexperienced labor, (ii) 
idle time and subnormal production oc­
casioned by testing and changing meth­
ods of production, or (iii) the cost of 
training employees. There may also be 
high material costs due to abnormal 
scrap losses. Further, there may be in­
stances where deficient profits resulted 
in prior years from' expenses incurred in 
the design of a product or of special 
tooling, in the planning of production 
processes and layout, or in the rearrange­
ment of the contractor’s plant, when 
incurred for a renegotiable contract or 
contracts. Circumstances such as those 
set forth herein which can be present 
under a long-term contract can also be
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equally present in the case of a series 
of two or more short-term successive 
contracts for the production of the same 
or similar items. In evaluating the ex­
tent to which matters such as these 
should be taken into account, the Board 
will consider the reasonabléness of the 
management practices followed.

PART 1461— RECOVERY OF EXCES­
SIVE PROFITS AFTER DETERMINA­
TION

This part is amended in the following 
respects :

1. Section 1461.1 Collection authority 
is amended by adding at the end of the 
statutory provisions-set forth therein the 
following :
§ 1 4 6 1 .1  C ollection  authority. .

*  *  *  *  *

(2) Interest.—Interest at the rate per an­
num determined pursuant to the next to 
the last sentence of this paragraph for the 
period which includes the date on which 
interest begins to run shall accrue and be 
paid on the amount of such excessive profits 
from the 30th day after the date of the 
order of the Board or from the date fixed 
for repayment by the agreement with the 
contractor or subcontractor to the date of 
repayment, and on amounts required to be 
withheld by any person or subcontractor for 
the account of the United States pursuant 
to paragraph (1) (C), from the date payment 
is demanded by the Secretaries or any of 
them to the date of payment. When the Court 
of Claims, under section 108, redetermines 
the amount of excessive profits received or 
accrued by a contractor or subcontractor, in­
terest at the rate per annum determined 
pursuant to the next to the last sentence of 
this paragraph for the period which includes 
the date on which interest begins to run 
shall accrue and be paid by such contractor 
or subcontractor as follows:

(A) When the amount of excessive profits 
determined by the Court of Claims is greater 
than the amount determined by the Board, 
interest shall accrue and be paid on the 
amount determined by the Board from the 
30th day after the date of the order of the 
Board to the date of repayment and, in 
addition thereto, interest at the same rate 
shali accrue and be paid on the additional 
amount determined by the Court of Claims 
from the date of its order determining such 
excessive profits to the date of repayment.

(B) When the amount of excessive profits 
determined by the Court of Claims is equal 
to the amount determined by the Board, in­
terest shall accrue and be paid on such 
amount from the 30th day after the date of 
the order of the Board to the date of 
repayment.

(C) When the amount of excessive profits 
determined by the Court of Claims is less 
than the amount determined by the Board, 
interest shall accrue and be paid on such 
lesser amount from the 30th day after the 
date of the order of the Board to the date 
of repayment, except that no interest shall 
accrue or be payable on such lesser amount 
If such lesser amount is not in excess of an 
amount which the contractor or subcontrac­
tor tendered in payment prior to the issu­
ance of the order of the Board. Interest shall 
accrue and be paid at a rate which the 
Secretary of the Treasury shall specify as 
applicable to the period beginning on July 1, 
1971, and ending on December 31, 1971, and 
to each 6-month period thereafter. Such rate 
shall be determined by the Secretary of the

Treasury, taking into consideration current 
private commercial rates of interest for new 
loans maturing in approximately 5 years.
§ 1 4 6 1 .2  [A m ended]

2. Section 1461.2(b) Interest is 
amended as follows:

a. Subparagraph (1) is amended by 
inserting, before the first sentence there­
of, the following :

(b) Interest—(1) In general. Pursu­
ant to section 105(b) (2) of the act, in­
terest when required shall accrue and be 
paid at a rate per annum specified by 
the Secretary of the Treasury as applica­
ble to the period beginning on July 1, 
1971, and ending on December 31, 1971, 
and to each 6-month period thereafter. 
Such rates will be determined by the 
Secretary of the Treasury, taking into 
consideration current private commer­
cial rates of interest for new loans matur­
ing in approximately 5 years. Once deter­
mined in this manner, the interest rate 
attaching to a particular determination 
of excessive profits shall continue un­
changed thereafter with respect to such 
excessive profits, whether payable in a 
single payment or in installments, and 
without regard to whether, before pay­
ment is completed, a new 6-month pe­
riod begins and the Secretary of the 
Treasury determines a different interest 
rate for such period. Except as set forth 
in this paragraph, and in the absence of 
unusual circumstances, renegotiation 
agreements will not provide for the pay­
ment of interest on any refund of ex­
cessive profits.

b. Subparagraphs (2) and (3) are 
amended by deleting “at the rate of 4 per 
cèntum per annum” in each such sub- 
paragraph and adding at the end of each 
such subparagraph the following new 
sentence: “Interest so payable shall ac­
crue and be paid at a rate per annum 
determined pursuant to the next to the 
last sentence of section 105(b) (2) of the 
act for the period which includes the date 
on which interest begins to run.”
§ 1 4 6 1 .3  [A m ended]

3. Section 1461.3 Recovery of refund 
pursuant to unilateral order is amended 
by deleting “at the rate of 4 per centum 
per annum” and adding at the end there­
of the following new sentence: “Interest 
so payable shall accrue and be paid at a 
rate per annum determined pursuant to 
the next to the last sentence of section 
105(b) (2) of the act for the period which 
includes the date on which interest be­
gins to run.”

PART 1466— TERMINATION OF 
RENEGOTIATION

This part is amended in the following 
respects:
§ 1466.1 [Amended]

1. Section 1466.1 Statutory provision 
is amended by deleting “June 30, 1971” 
in the last sentence of subsection (c) (1) 
of the statutory provision set forth in the 
section and inserting in lieu thereof 
“June 30,1973.”

§ 1 4 6 6 .2  [A m ended]
2. Section 1466.2 Definition of “ter­

mination date” is amended by deleting 
“June 30, 1971” and inserting in lieu 
thereof “June 30,1973.”

PART 1472— CONDUCT OF 
RENEGOTIATION 

§ 1 4 72 .1  [A m end ed ]
Section 1472.1 Statutory provision is 

amended by deleting “The Tax Court of 
the United States” in the last sentence of 
the statutory provision set forth in the 
section and inserting in lieu thereof “the 
Court of Claims.”

PART 1474— AGREEMENT 
PROCEDURE

Section 1474.6 Modification of terms 
of payment provided in agreement is 
amended by deleting paragraph (c) (4) 
in its entirety and inserting the following 
in lieu thereof :
§ 1 4 7 4 .6  M odification o f  term s o f  pay­

m ent provided in  agreem ent.
*  *  *  *  *

(C) * * *
(4) The contractor agrees to pay in­

terest upon the amount with respect to 
which the time for payment is extended, 
such interest to accrue from and after 
the date for such payment to the ex­
tended date therefor. Interest so pay­
able shall accrue and be paid at a rate 
per annum determined pursuant to the 
next to the last sentence of section 105
(b) (2) of the act for the period which 
includes the date on which interest be­
gins to run.

*  *  *  *  *

PART 1475— UNILATERAL ORDER 
PROCEDURE

This part is amended in the following 
respects •
§ 1 4 7 5 .5  [A m ended]

1. Section 1475.5 Tender of refund by 
contractor is amended as follows:

a. The first paragraph of the statutory 
provision set forth in paragraph (a) is 
deleted in its entirety and the following 
is inserted in lieu thereof :

* * * When the Court of Claims, under 
section 108, redetermines the amount of ex­
cessive profits received or accrued by a con­
tractor or subcontractor, interest at the rate 
per annum determined pursuant to the next 
to the last sentence of this paragraph for 
the period which includes the date on which 
interest begins to run shall accrue and be 
paid by such contractor or subcontractor as 
follows: * * *

b. In subparagraph (C) of such statu­
tory provision, “the Tax Court” is deleted 
and “the Court of Claims” is inserted in 
lieu thereof.
§ 1 4 7 5 .6  [A m ended]

2. Section 1475.6 Modification of or■* 
der to extend time for payment is 
amended by deleting from paragraph
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(e) “Tax Court of the United States” and 
inserting in lieu thereof1 “Court of 
Claims.”

PART 1476— REVIEW BY THE 
COURT OF CLAIMS

This part is amended in the following 
respects:

1. The heading of the part is amended 
by deleting therefrom “Tax Court” and 
inserting in lieu thereof “Court of 
Claims.”

2. Section 1476.1 Statutory provision 
is deleted in its entirety and the following 
is inserted in lieu thereof:
§ 1 4 7 6 .1  Statutory provision.

Section 108 of the Act as amended, 
provides as follows:

Any contractor or subcontractor aggrieved 
by an order of the Board determining the 
amount of excessive profits received or 
accrued by such contractor or subcontractor 
may—

(a) If the case was conducted initially 
by the Board itself—within 90 days (not 
counting Sunday or a legal holiday in the 
District of Columbia as the last day) after 
the mailing under section 105(a) of the 
notice of such order, or

(b) If the case was not conducted initially 
by the Board itself—within 9C days (not 
counting Sunday or a legal holiday in the 
District of Columbia as the last day) after 
the mailing under section 107(e) of the 
notice of the decision of the Board not to 
review the case or the notice of the order of 
the Board determining the amount of 
excessive profits,
file a petition with the Court of Claims for 
a redetermination thereof. Upon such filing 
such court shall have exclusive jurisdiction, 
by order, to (finally) determine the amount, 
if any, of such excessive profits received or 
accrued by the contractor or subcontractor, 
and such determination shall not be reviewed 
or redetermined by any court or agency ex­
cept as provided in section 108A. The court 
may determine as the amount of excessive 
profits an amount either less than, equal to, 
or greater than that determined by the 
Board. A proceeding before the Court of 
Claims to finally determine the amount, if 
any, of excessive profits shall not be treated 
as a proceeding to review the determination 
of the Board, but shall be treated as a pro­
ceeding de novo. In the case of any witness 
for the Board, the fees and mileage, and the  
expenses of taking any deposition shall be 
paid out of appropriations of the Board 
available for that purpose, and in the case 
of any other witnesses shall be paid, subject 
to rules prescribed by the court, by the 
party at whose instance the witness appears 
or the deposition is taken. The filing of a 
petition under this section shall operate to 
stay the execution of the order of the Board 
under subsection (b) of section 105 only if 
within 10 days after the filing of the peti­
tion the petitioner files with the Court of 
Claims a good and sufficient bond, approved 
by such court, in such amount as may be 
fixed by the court. Any amount collected by 
the United States under an order of the 
Board in excess of the amount found to be 
due under a determination of excessive profits 
by the Court of Claims shall be refunded to 
the contractor or subcontractor with inter­
est thereon from the date of collection by 
the United States to the date of refund at 
the rate per annum determined pursuant to 
the next to last sentence of section 105(b) 
(2) for the period which includes the date 
on which interest begins to run.

PART 1477— STATEMENTS TO 
CONTRACTORS

This part is amended in the following 
respects:
§ 1 4 7 7 .1  [A m ended]

1. Section 1477.1 Statutory provision 
is amended by deleting from the statu­
tory provision set forth therein “The 
Tax Court of the United States” and in­
serting in lieu thereof “the Court of 
Claims.”
§ 1 4 7 7 .4  [A m ended]

2. Section 1477.4 Contents of State­
ments is amended by deleting from para­
graph (f) “The Tax Court of the United 
States” and inserting in lieu thereof 
“the Court of Claims.”

PART 1498— FORMS RELATING TO 
AGREEMENTS AND ORDERS

This part is amended in the following 
respects:
§ 1498 .1  [A m ended]

1. Section 1498.1 Form of renegoti­
ation agreement is amended by deleting 
“rate of four (4%) per centum” in Act. 
10 Interest and inserting in lieu there­
of “rate determined pursuant to section 
105(b) (2) of the Act.”
§ 1 4 9 8 .1 0  [A m ended]

2. Section 1498.10 Notice by Regional 
Board of order determining excessive 
profits is amended by deleting from the 
next to the last paragraph of the notice 
“The Tax Court of the United States” 
and inserting in lieu thereof “the Court 
of Claims.”
§ 149 8 .1 1  [A m ended]

3. Section 1498.11 Notice that ordef 
of Regional Board is deemed order of 
the Board is amended as follows:

a. By deleting from the third para­
graph of the notice “four (4%) per 
centum” and inserting in lieu thereof 
“_____ per centum.”

b. By deleting from the last paragraph 
of the notice “The Tax Court of the 
United States” and inserting in lieu 
thereof “the Court of Claims.”

[FR Doc.71-13454 Filed 9-13-71:8:45 am]

Title 41— PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT
Chapter I—-Federal Procurement 

Regulations
[Federal Procurement Regs.; Temporary Reg. 

2 2 ]

PART 1-T—  GENERAL 
General Services Administration 
To: Heads of Federal Agencies. 
Subject: Stabilization of prices, rents, 

wages, and salaries.
1. Purpose. This regulation amends 

the Federal Procurement Regulations to 
provide procedures designed to facilitate

18397

the stabilization of prices, rents, wages, 
and salaries.

2. Effective date. This regulation is ef­
fective upon publication in the Federal 
R egister (9-14-71).

3. Expiration date. This regulation 
will continue in effect until canceled or 
until the requirements of Executive 
Order 11615, August 15, 1971, expire.

4. Background. Executive Order 11615, 
August 15, 1971, provided for the stabili­
zation of prices, rents, wages, and sala­
ries. This regulation provides implement­
ing procedures.

5. Explanation of change. Section 1- 
1.321 is added as follows:
§• 1—1.3 2 1  Stabilization o f  prices, rents, 

wages, and salaries.
By Executive Order 11615, August 15, 

1971, the President stabilized prices, 
rents, wages, and salaries. Pursuant to 
the Executive order, the President’s 
Regulations and Purchasing Review 
Board stated:

The U.S. Government is the largest pur­
chaser of goods and services in the world. 
That government purchasing power should 
be used to the full extent the law permits to 
support the recently announced Federal 
price-wage-rent freeze. In placing Govern­
ment contracts for goods and services, offi­
cials should consider, as a decisive factor, 
whether contractors are in compliance with 
the price-wage-rent freeze in all of their 
transactions.

This section prescribes procedures for 
carrying out the purpose of the 
Executive order.
§ 1—1 .3 2 1 —1 Solicitations.

Price certifications shall be in :luded in 
all solicitations (invitations for bids and 
requests for proposals), excluding small 
purchases under $2,500 and any con­
tracts resulting therefrom (see § 1-1.321- 
2). A price certification is prescribed in 
paragraph (a) of this section and an 
alternate price certification is prescribed 
in paragraph (b) of this section which 
may be employed as provided therein.

(a) Price certification. Agencies shall 
satisfy the requirements of this section 
by employing the price certification set 
forth in this paragraph (a), except to 
the extent that the price certification 
prescribed in paragraph (b) of this sec­
tion is authorized for use.

P rice Certification

(a) By submission of this bid (offer) bid­
der (offeror) certifies that he is in compliance 
and will continue to comply with the require­
ments of Executive Order 11615, August 15, 
1971, for the duration thereof and further 
certifies that the prices bid (offered) herein 
conform to the requirements of Executive 
Order 11615 or shall be reduced accordingly 
at the time of any billings that are made 
during the effective period of the Executive 
order.

(b) Prior to the payment of invoices under 
this contract, the Contractor shall place on, 
or attach to, each invoice submitted the fol­
lowing certification:

I hereby certify that amounts invoiced 
herein do not exceed the lower of (i) the 
contract price, or (ii) maximum levels es­
tablished in accordance with Executive Or­
der 11615, August 15, 1971.
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(c) The Contractor agrees to insert the 

substance of this clause, including this para­
graph (c), in all subcontracts for supplies or 
services issued under this contract.

(b) Alternate price certification. The 
price certification set forth in this para­
graph may be employed in lieu of the 
certification in paragraph (a) of this 
section only in those situations which do 
not involve the submission of invoices.

P rice Certification

(a) By submission of this bid (offer) bid­
der (offeror) certifies that he is in compli­
ance and will continue to comply with the 
requirements of Executive Order 11615, Au­
gust 15, 1971.

(b) Acceptance of any payments for prop­
erty, goods, or services furnished during the 
effective period of the Executive order shall 
constitute a certification by the Contractor 
that the amounts paid do not exceed the 
maximum levels established in accordance 
with Executive Order 11615.

(c) The Contractor agrees to insert the 
substance of this clause, including this para­
graph (c ), in all subcontracts.
§ 1—1 .3 2 1 —2 N otification  o f  contractors.

Contracting officers shall notify all 
contractors with existing contracts (i.e., 
a contract which does not contain a price 
certification as prescribed in § 1-1.321-1) 
and all contractors awarded contracts 
under $2,500 except (a) those made with 
imprest funds (see § 1-1.321-6), and (b) 
other small purchases as provided by 
individual .agency procedures, of their 
obligations under Executive Order 11615. 
This shall be accomplished by issuance 
of a notice, as provided in paragraphs (a) 
or (b) of this section, whichever is 
appropriate.

(a) Notice to contractors:
Reference is made to your Contract No(s).

You are hereby notified of your following 
obligations under Executive Order 11615, 
August 15, 1971:

Prior to payment of invoices submitted un­
der each contract, you must place on, or 
attach to, each invoice or othçr payment 
document submitted the following certifi­
cation:

I hereby certify that amounts invoiced 
herein do not exceed the lower of (1) the 
contract price, or (2) maximum levels estab­
lished in accordance with Executive Order 
11615, August 15,1971.

Payments will not be made on invoices 
submitted under the above noted contract 
unless certification, as prescribed above, has 
been completed.

(b) Alternate notice to contractors :
Acceptance of any payments for property, 

goods, or services furnished during the effec­
tive period of the Executive order shall con­
stitute a certification by the Contractor that 
amounts paid do not exceed the maximum 
levels established in accordance with Execu­
tive Order 11615, August 15, 1971.
§ 1—1 .3 2 1 —3 A bsence o f  certification  in  

solicitations.
Solicitations which do not include a 

certification as required by § 1-1.321-1 
shall be handled as follows:

(a) In formally advertised procure­
ments, invitations for bids which do not 
include the certification shall be 
amended to include the certification 
where there is sufficient time to amend 
the invitation prior to the time (includ­

ing permissible time extensions) set for 
the opening of bids.

(b) In  negotiated procurements where 
awards have not been made, requests for 
proposals shall be amended to include the 
certification.

(c) Where invitations for bids and re­
quests for proposals include the certifi­
cation requirement and bidders and 
offerors decline to comply with the certi­
fication, their bids and offers shall be 
deemed to be nonresponsive.

(d) In formally advertised procure­
ments, where the invitation for bids did 
not include the certification requirement 
and the requirement was not included 
by an amendment of the invitation, 
awards shall be made in accordance with 
established procedures. Prior to award, 
however, such bidders shall be notified in 
the same manner provided in § 1-1.321-2 
for existing contracts that they will be 
subject to the procedures of the appli­
cable price certification prescribed in 
§1-1.321-2.
§ 1—1 .3 2 1 —4 V iolations.

Reported and suspected violations of 
Executive Order 11615, which are 
brought to the attention of contracting 
personnel, shall be reported in accord­
ance with agency procedures.
§ 1—1 .3 2 1 —5 Paym ents.

(a) Where the procedure prescribed 
in paragraph (b) of the price certifica­
tion in § 1-1.321-lCa) and the procedure 
in § 1-1.321-2(a) are employed, payment 
shall not be made until the contractor 
has complied with the procedure.

(b) Where the alternate notice to con­
tractors prescribed in paragraph (b) of 
§ 1-1.321-2 is employed, payment shall 
not be made until the notice has been ac­
knowledged by the contractor in the 
manner prescribed by agency procedures 
or some other appropriate form of certifi­
cation has been obtained.
§ 1—1 .3 2 1 —6  Im prest funds.

Individuals authorized to place imprest 
fund orders shall not place such orders 
with concerns which are in known viola­
tion of Executive Order 11615. Further, 
such individuals shall report violations in 
accordance with agency procedures.
§1—1 .3 2 1 —7  E xecu tion  o f  certification .

Invoices which otherwise satisfy the 
requirements of the finance offices receiv­
ing such invoices need not be signed by 
contractors executing the certification in 
order to satisfy the certification require­
ments of this regulation.

R obert L. K unzig, 
Administrator of General Services.

S eptember 9, 1971.
[PR Doc.71-13565 Filed 9-13-71:8:50 am]

Chapter 50— Public Contracts, 
Department of Labor

PART 50-250— LISTING OF JOB VA­
CANCIES WITH THE FEDERAL-STATE 
EMPLOYMENT SERVICE SYSTEM

On July 24, 1971, notice of proposed 
rule making, regarding an addition of a

new Part 56-250 to Title 41 of the Code 
of Federal Regulations, was published in 
the F ederal R egister (36 F.R. 13789). In­
terested persons were given 30 days in 
which to submit written comments, sug­
gestions, or objections regarding the 
proposed regulations. After consideration 
of all relevant matter presented by in­
terested persons, the proposal was mod­
ified accordingly and the new Part 50- 
250 is hereby adopted as set forth below 
to be effective 10 days after publication 
in the F ederal R egister.

The added 41 CFR Part 50-250 reads
as follows:
Sec.
50-250.1 Purpose and scope.
50-250.2 Federal Departments and agen­

cies.
50-250.3 Required clause in  Federal con­

tracts and subcontracts.
50-250.4 Definitions.
50-250.5 Exclusions.
50-250.6 Infeasibility of listing.
50-250.7 Obligations attached to listings.
50-250.8 Records and reports.
50-250.9 Obligations of executive depart-

ments and agencies.
50-250.10 Manpower Administration Rê  

gional Offices.
Authority : The provisions of this Part 

50-250 are issued under Executive Order 
11598, 36 F.R. 11711.
§ 50—2 5 0 .1  P urpose and scope.

This part contains the Department of 
Labor’s rules and regulations relating 
to the implementation of Executive Or­
der 11598.
§ 50—2 5 0 .2  Federal departm ents and 

agencies.
Federal executive departments and 

agencies, in order to implement the Fed­
eral policy of assistance to Veterans in 
obtaining employment, shall list all of 
their employment openings, for which 
they have direct-hire authority or which 
are in the excepted service, with the ap­
propriate office of the Federal-State Em­
ployment Service. They shall also furnish 
to the Secretary of Labor such reports 
and information as he may require in 
carrying out his responsibilities under 
Executive Order 11598.
§ 50—2 5 0 .3  R equired clause in Federal 

contracts and subcontracts.
(a) Except as hereinafter provided, in 

every contract with a private contractor 
made and entered into by an executive 
department, independent establishment, 
or other agency or instrumentality of 
the United States, or by any corporation 
all the stock of which is beneficially 
owned by the United States, the con­
tracting officer shall cause to be in­
serted in the invitation or the specifica­
tions and incorporated, either directly or 
by reference, in such contract, the fol­
lowing clause:

Contractor and Subcontractor Listing 
R equirement

(1) As provided  b y 41 CFR 50-250, the con­
tractor agrees that all employment openings 
of the contractor which exist at the time of 
the execution of th is contract and those which 
occur during the performance of this con­
tract, including those not generated by the 
contract and including those occurring at an
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establishment of the contractor other than 
the one wherein the contract is being per­
formed but excluding those of independently 
operated corporate affiliates, shall, to the 
maximum extent feasible, be offered for list­
ing at an appropriate local office of the State 
employment service system wherein the 
opening occurs and to provide such periodic 
reports to such local office regarding employ­
ment openings and hires as may be required: 
Provided, That this provision shall not apply 
to openings which the contractor fills from 
within the contractor’s organization or are 
filled pursuant to a customary and tradi­
tional employer-union hiring arrangement 
and that the listing of employment openings 
Fhft.ii involve only the normal obligations 
which attach to the placing of job orders.

(2) The contractor agrees further to place 
the above provision in any subcontract 
directly under this contract.

(b) Federal executive departments 
and agencies may, with the prior ap­
proval of the Secretary of Labor, where 
necessary or appropriate, substitute a 
contract clause different from that pre­
scribed in subsection (a) so long as such 
substitute clause is found by the Secre­
tary of Labor to comply with section 2 of 
Executive Order 11598.
§ 5 0 .2 5 0 .4  D efin ition s.

As used in this part:
(a) “All employment openings” in­

cludes, but is not limited to, openings 
which occur in the following job cate­
gories: production mid nonproduction; 
plant and office; laborers and mechan­
ics; supervisory and nonsupervisory; 
technical; and executive, administrative, 
and professional openings which are 
compensated on a salary basis of less 
than $18,000 per year. This term includes 
full-time employment, temporary em­
ployment of more than 3 days’ duration, 
and part-time employment.

(b) “Appropriate office of the State 
employment service system” means the 
local office of the Federal-State national 
system of public employment offices with 
assigned responsibility for serving the 
area of the establishment where the em­
ployment opening is to be filled, includ­
ing the District of Columbia, Guam, 
Puerto Rico, and the Virgin Islands.

(c) “Openings which a contractor or 
subcontractor proposes to fill from 
within his own organization or to fill 
pursuant to a customary and traditional 
employer-union hiring arrangement,” 
means employment openings for which 
no consideration will be given to persons 
outside of the contractor’s organization 
(including any affiliates, subsidiaries, 
and parent companies) or outside of a 
special hiring arrangement which is part 
of the customary and traditional em­
ployment relationship which exists be­
tween the contractor and the representa­
tive of its employees and includes any 
openings which the contractor or sub­
contractor proposes to fill from regularly 
established “recall” or “rehire” lists or 
from union hiring halls.
§ 50—2 5 0 .5  E xclusions.

(a) The provisions of this part shall 
not apply to openings which a contrac­
tor or subcontractor proposes to fill from 
within his own organization or to fill

RULES AND REGULATIONS
. pursuant to a customary and traditional 
employer-union hiring arrangement. 
This exclusion does not apply to a par­
ticular opening once an employer de­
cides to consider applicants outside of 
his own organization or employer-union 
arrangement for that opening.

(b) The contract clause required by 
§ 50-250.3 is not required in any contract 
or subcontract which is for an amount 
less than $10,000 or which will generate 
less than 400 man-days of employment 
within the contractor’s or subcontrac­
tor’s organization; each man-day con­
sisting of any day during which an 
employee performs more than 1 hour of 
work.

(c) Under the most compelling cir­
cumstances, such as situations where the 
needs of the government cannot reason­
ably be otherwise supplied or where it is 
determined that a deviation would be 
for the best interest of the government, 
a deviation from the provisions of this 
part may be made, subject to the ap­
proval o f the Secretary of Labor. Re­
quests for any such deviations shall be 
addressed to the Secretary of Labor, U.S. 
Department of Labor, 14th Street and 
Constitution Avenue NW., Washington, 
DC 20210, or to the Regional Manpower 
Administrator of the U.S. Department of 
Labor of the region wherein the contract 
is to be signed, and shall set forth the 
reasons for the request and any alterna­
tive course which the contracting agency 
proposes to follow.

(d) These provisions do not apply to 
the listing of employment openings which 
occur outside of the 50 States, the Dis­
trict of Columbia, Guam, Puerto Rico, 
and the Virgin Islands.
§ 50 —2 5 0 .6  In feasib ility  o f  listin g .

Executive Order 11598 requires Gov­
ernment contractors and subcontractors 
to list all of their suitable employment 
openings to the maximum extent feasible. 
Feasibility, in this regard, shall be taken 
to mean that it is reasonably possible 
for the listings to be made. An example 
of an infeasible listing is where the list­
ing of the employment opening would be 
contrary to national security. Questions 
regarding other situations where the 
listing of openings may be considered to 
be infeasible should be submitted for 
resolution to the Manpower Administra­
tor, U.S. Department of Labor, 14th 
Street and Constitution Avenue NW., 
Washington, DC 20210.
§ 50—2 5 0 .7  O bligations attached to  list­

ings.
Listing of employment openings with 

the employment service system pursuant 
to the provisions of this part shall be 
made at least concurrently with the use 
of any other recruitment source or effort 
and shall involve the normal obligations 
which attach to the placing of a bona 
fide job order but does not require the 
hiring of any job applicant referred by 
the employment service system.
§ 5 0 —2 5 0 .8  Records and reports.

(a) Contractors and subcontractors 
shall file periodic reports at least quar-
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terly with the appropriate local office 
or, where a contractor or subcontractor 
has more than one establishment in a 
State, the central office of that State 
employment service. Such reports shall 
indicate for each establishment the 
number of individuals who were hired 
during the reporting period and the 
number of hires who were veterans who 
served in the Armed Forces on or after 
August 5, 1964, and who received other 
than a dishonorable discharge.

(b) Whenever a contractor or sub­
contractor becomes contractually bound 
to the listing provisions of these regula­
tions, it shall advise the employment 
service system in each State wherein it 
has establishments of the name and lo­
cation of each such establishment in the 
State. As long as a contractor or sub­
contractor is contractually bound to 
these provisions and has so advised the 
State employment service system, there 
is no need to advise the State system of 
subsequent contracts. The contractor or 
subcontractor may advise the State 
systems when it is no longer bound 
by the contract clause set forth in these 
regulations.

(c) Contractors and subcontractors 
shall maintain copies of such reports for 
1 year.
§ 50 —2 5 0 .9  O bligations o f  executive de­

partm ents and agencies.
(a) Executive departments and agen­

cies shall issue amendments or additions 
to their procurement rules and regula­
tions as may be necessary to conform 
those rules and regulations to the re­
quirements of Executive Order 11598 and 
these regulations. Such amendments or 
additions shall be issued in consultation 
with the Secretary of Labor. Requests 
for consultation may be made to the 
Assistant Secretary for Manpower, U.S. 
Department of Labor, Washington, D.C. 
20210.

(b) Upon receipt of notice of failure 
of a contractor to comply with the pro­
visions of this part, the cognizant gov­
ernment agency or agencies shall take 
such action as may be appropriate in 
consonance with the default provision 
of the contracts concerned.
§ 50—2 5 0 .1 0  M anpower A dm inistration  

R egional Offices.
Following are the addresses of the re­

gional offices of the Manpower Admin­
istration of the Department of Labor, 
together with a list of the States and 
Territories in each region. The addresses 
of the State and local offices of the vari­
ous State employment services can be 
obtained at the office of the appropriate 
Regional Manpower Administrator.
Region I—Room 1703, J. F. Kennedy Federal 

Building, Government Center, Boston, 
Mass. 02203. (Connecticut, Maine, Massa­
chusetts, New Hampshire, Rhode Island, 
and Vermont.)

Region II—Room 716, 341 Ninth Avenue, 
New York, NY 10001. (New York, New Jer­
sey, Puerto Rico, and the Virgin Islands.) 

Region III—Post Office Box 8796, Philadel­
phia, PA 19101 (5000 Wissahickon Avenue, 
do not use street address for mailing pur­
poses) . (Delaware, Maryland, Pennsylvania, 
Virginia, and West Virginia)

No. 178- 6
FEDERAL REGISTER, VOL. 36, NO. 178— TUESDAY, SEPTEMBER 14, 1971



18400

Region IV—Room 405, 1371 Peachtree Street 
NE„ Atlanta, Ga. 30309. (Alabama, Florida, 
Georgia, Kentucky, Mississippi, North 
Carolina, South Carolina, and Tennessee.) 

Region V—Room 2402, Federal Office Build­
ing, 219 South Dearborn Street, Chicago, 
IL 60604. (Illinois, Indiana, Michigan, Min­
nesota, Ohio, and Wisconsin.)

Region VI—7th Floor, Federal Center, 1100 
Commerce Street, Dallas, TX 75201. (Ar­
kansas, Louisiana, New Mexico, Oklahoma, 
and Texas.)

Region VII—Room 3000, Federal Building, 
911 Walnut Street, Kansas City, MO 64106. 
(Iowa, Kansas, Missouri, and Nebraska.) 

Region VTIT—Room 16015, Federal Office 
Building, 1961 Stout Street, Denver, OO 
80202. (Colorado, Montana, North Dakota, 
South Dakota, Utah, and Wyoming.) 

Region IX—Room 10064, Federal Building, 
450 Golden Gate Avenue, San Francisco, 
CA 94102. (Arizona, California, Guam, 
Hawaii, and Nevada.)

Region X—Arcade Plaza, 1321 Second Avenue, 
Seattle, WA 98101. (Alaska, Idaho, Oregon, 
and Washington.)

District of Columbia—Room 341, 555 Penn­
sylvania Avenue NW., Washington, DC 
20212. (District of Columbia.)
Effective date. The provisions for con­

tractor and subcontractor listings of 
suitable employment openings shall be 
effective as to solicitations for bids issued 
and to unsolicited proposals received 
after the effective date of this part, con­
tracts and subcontracts entered into 
pursuant to such bids and proposals and 
such modifications, amendments, and 
supplemental agreements to existing 
contracts which are in the nature of new 
procurements and entered into subse­
quent to the effective date of this part. 
The effective date of this part is 10 days 
after its publication in the F ederal 
R egister.

Signed in Washington, D.C., this 10th 
day of September 1971.

J. D. H odgson, 
Secretary of Labor. 

[FR Doc.71-13562 Filed 9-13-71;8:50 am]

Title 49— TRANSPORTATION
Chapter III— Federal Highway Ad­

ministration, Department of Trans­
portation
SUBCHAPTER B— MOTOR CARRIER SAFETY 

REGULATIONS
[Docket No. MC—28; Notice 71-24]

PART 393— PARTS AND ACCESSORIES
NECESSARY FOR SAFE OPERATION *Hand Axes in Buses

On May 31, 1971, the Director of the 
Bureau of Motor Carrier Safety issued a 
notice of proposed rule making announc­
ing that he was considering revoking 
§ 393.96(b) of the Motor Carrier Safety 
Regulations (36 FJt. 11046). Section 
393.96(b) requires certain buses used in 
interstate or foreign commerce to be 
equipped with hand axes. Interested per­
sons were given until August 2, 1971, to 
submit written comments, suggestions, 
or objections regarding the proposal.

No objections were received. All per­
sons who commented favored the revoca-
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tion of the requirement for installation 
of hand axes in buses.

Therefore, the Director is revoking the 
hand-axe requirement. Paragraph (b) of 
§ 393.96 in Subchapter B of Chapter III 
of Title 49, CFR, is revoked, effective 30 
days after the date this document is 
published in the F ederal R egister. On 
or after that date, § 393.96 will read, in 
pertinent part, as follows:
§ 3 9 3 .9 6  B uses, additional em ergency  

equipm ent.
On every bus, except buses engaged in 

drive-away-towaway operations there 
shall be:

(a) All items required by § 393.95, and 
in addition,

(b) [Reserved]
(c) One first-aid kit complying with 

the following requirements:
* * * * *

(Sec. 204, Interstate Commerce Act, as 
amended (49 U.S C. 304), sec. 6, Department 
of Transportation Act (49 U.S.C. 1655), dele­
gations of authority at 49 CFR £.48 and 49 
CFR 389.4)

Issued on August 30,1971.
R obert A. K aye, 
Director, Bureau of 
Motor Carrier Safety.

[FR Doc.71-13474 Filed 9-13-71;8:47 am]

[Docket No. MC-27; Notice 71-23]
PART 395— HOURS OF SERVICE OF 

DRIVERS
Use of Old Log Forms Prohibited
On May 25, 1971, the Acting Director, 

Bureau of Motor Carrier Safety issued a 
notice, proposing to delete from § 395.8 
of the Motor Carrier Safety Regulations 
a provision which authorizes motor car­
riers and their drivers to use forms other 
than Form MCS-59 for the preparation 
of drivers’ daily logs (36 F.R. 10802). No 
comments have been received upon the 
proposal contained in that notice of pro­
posed rule making.

In consideration of the foregoing, the 
last sentence of the first paragraph of 
the note following § 395.8 of the Motor 
Carrier Safety Regulations (Subchapter 
B of Chapter HI in Title 49, CFR) is re­
voked. This action is effective 30 days 
after the date of this document is pub­
lished in the F ederal R egister. On and 
after that date, the first two paragraphs 
of the note following § 395.8 will read 
as follows:

Note: Driver’s daily log (Form MCS 59). 
The Federal Highway Administration will 
not provide supplies of the log. The log may 
be incorporated as a part of any daily form 
used by a carrier, provided it is so ruled 
that the log appears distinct and separate 
from other portions of such form. In re­
producing the log, dimensions of not less 
than 5 % x l l/2 inches shall be used.

This executed specimen document shows 
how a driver is to prepare a daily log. It 
covers a driver’s activities on the first day 
of a trip in which he left Richmond, Va., 
with a shipment of miscellaneous freight 
to be delivered in Newark, N.J. and Boston, 
Mass.

* * * * *

(Sec. 204, Interstate Commerce Act, as 
amended, 49 U.S.C. 304, sec. 6, Department 
of Transportation Act, 49 U.S.C. 1655, dele­
gations of authority at 49 CFR 1.48 and 
389.4)

Issued on August 30, 1971.
Robert A. K aye, 
Director, Bureau of 
Motor Carrier Safety. 

[FR Doc.71-13473 Filed 9-13-71;8:47 am]

[Interpretation 71-4]

APPENDIX A— INTERPRETATIONS
Questions and Answers on Driver 

Qualifications
Since January 1, 1971, when the re­

vised driver qualification regulations in 
Part 391 of the Motor Carrier Safety 
Regulations became effective, the Bu­
reau of Motor Carrier Safety has re­
sponded to several requests for informal 
interpretations of particular provisions 
of those rules. Some of the responses ap­
pear to be of general interest, and the 
Bureau is therefore incorporating their 
substance into its published interpreta­
tions found in appendix A to the 
regulations.

The format chosen is a series of hy­
pothetical questions and their answers. 
Interested persons are cautioned that, 
while the question-and-ahswer technique 
tends to expose the Bureau’s views on 
problem areas, it necessarily requires 
the omission of qualifying language 
found in the actual response. There­
fore, these interpretations must be read 
together with the regulatory language 
they interpret. Furthermore, virtually 
all of the published answers assume, 
without any explicit mention, that requi­
site jurisdictional elements are present 
in the case. For example, it is assumed, 
in virtually all of the answers to the 
hypothetical questions, that the subject 
matter is a driver (or prospective driver) 
of a commercial motor vehicle operating 
in interstate or foreign commerce and 
outside the scope of any general ex­
emption, such as the exemption for com­
mercial zone operations.

As noted above, the purpose of this is­
suance is to provide general guidance as 
to the Bureau’s approach to frequently- 
raised interpretive questions. The Bu­
reau welcomes, and will attempt to re­
spond to, questions on the subjects cov­
ered and allied subjects to the extent its 
resources will permit.

In consideration of the foregoing, Ap­
pendix A to Subchapter B of Chapter III 
in Title 49, CFR is amended by adding 
Interpretation No. 71-4, Questions and 
Answers on Driver Qualifications, read­
ing as set forth below.
(Sec. 204, Interstate Commerce Act, 49 U.S.C. 
304, sec. 6, Department of Transportation 
Act, 49 U.S.C. 1655, and delegations of au­
thority at 49 CFR 1.48 and 389.4)

Issued on August 30,1971.
R obert A. K aye, 

Director, Bureau of Motor 
Carrier Safety.
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A p p e n d i x  A—I n t e r p r e t a t i o n s

Q U ESTIO N S AND ANSW ERS O N  DRIVER 
QU ALIFICA TIONS

[Interpretation No. 71-4]
1. (§ 391.7). Q. Would an official of a labor 

organization violate § 391.7 by successfully , 
demanding that a carrier use an unqualified 
driver on the ground that the use of that 
driver is mandatory under the carrier’s col­
lective bargaining agreement?

A. If the union official knew that the 
driver was not qualified under Part 391, he 
would be considered an aider and abettor of 
the carrier’s violation and would himself 
incur liability under § 391.7. This is the case 
regardless of the terms of the collective bar­
gaining agreement. However, he would not 
be in violation of § 391.7 if he acted upon 
a good-faith belief that the driver was qual­
ified, even though his belief was erroneous.

2. (§ 391.11(b) (4), (5 )). Q. Must a driver 
personally load, block, brace, and tie down 
the cargo on the property carrying vehicle 
he drives?

A. No. The driver must be capable of as­
certaining that the cargo is properly loaded 
so that, if  it is not, he can direct others to 
take the necessary corrective steps. There is 
no requirement that the driver must per­
sonally load the vehicle or correct any un­
safe load condition, although he is not pro­
hibited from doing so.

3. (§ 391.15(b)). Q. A driver has his license 
to operate a motor vehicle suspended for 
driving while under the influence of alcohol. 
Two months later he is convicted of the 
driving-under-the-influence charge. Does his 
3-year disqualification period begin from the 
the date of suspension or the date of con­
viction?

A. The disqualification period begins on 
the date of conviction. Disqualification for 
loss of operating privileges is a separate 
ground of disqualification, and the fact that 
the driver was already disqualified when he 
was convicted does not shorten the period 
of disqualification by reason of the con­
viction. In general, there is no reason why 
two or more grounds for disqualification may 
not be concurrently applicable to a particu­
lar person at one time.

4. (5 391.15(b) (1 )). Q. A driver is charged 
with a disqualifying offense prior to Janu­
ary 1, 1971. He is convicted after that date. 
Is he disqualified?

A. No. Under the rule, both the commis­
sion of the offense and the conviction of the 
offense must' occur on or after January 1, 
1971 in order for a driver to be disqualified.

5. (§ 391.15(b)). Q. If a driver is convicted 
of an offense specified in 5 391.15(b)(1) or 
has forfeited bond on account of one of those 
offenses but is allowed to retain his driver’s 
license, Is he disqualified?

A. Yes. As noted In item 3, loss of a driver’s 
license and conviction of certain offenses are 
entirely separate grounds for disqualification. 
A driver who is convicted of one of the enu­
merated offenses is disqualified even 
though he retains his driver’s license or per­
mit. Likewise a driver who loses his driving 
privileges is disqualified even though he is 
not convicted.

6. (5 391.15(b)). Q. Is a driver disqualified 
i f  he is oonvicted of one of the specified 
offenses and the conviction arose out of the 
operation of his personal automobile?

A. Yes. The rule makes no distinction be­
tween offenses committed while the driver is 
on duty and those committed while he Is off 
duty.

7. (5 391.15(b) (2 )). Q. A driver who holds 
a license to drive Issued by one State has a 
second State revoke or suspend his privilege 
to drive in the second State. Is the driver 
disqualified?
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A. Yes. A driver whose driving privileges 

are suspended or revoked in any State is dis­
qualified unjil his privileges are restored. 
It is immaterial that he holds a valid license 
from another State.

8. (5 391.15(b)(2)). Q. Is a driver dis­
qualified if State authorities revoke or sus­
pend his privilege to drive a pleasure vehicle 
but do not revoke or suspend his privilege to 
drive a commercial vehicle?

A. No. The Bureau follows the rule in the 
State in which the action was taken against 
a driver. If that State permits him to operate 
a corilmercial vehicle over its highways, as by 
allowing the driver to retain his chauffeur’s 
license or permit, he remains qualified under 
the Motor Carrier Safety Regulations.

9. (§ 391.21). Q. Must the driver’s applica­
tion for employment be made on a prescribed 
form?

A. No. Carriers should develop their own 
forms. The application form must, at a mini­
mum, call for furnishing the data specified 
in 5 391.21 (b ). It may require the applicant 
to supply additional information.

10. (5 391.23). Q. May a motor carrier em­
ploy another person to perform the required 
investigations and inquiries with respect to 
newly-hired drivers?

A. Yes. A carrier may contract out the task 
of making the preemployment investigations 
and inquiries. However, the motor carrier 
remains responsible for the accuracy and 
completeness of the work. The carrier must 
have the record of the preemployment in­
vestigations and inquiries in its driver quali­
fication files (either the original or a legible 
copy will do), regardless of whether the 
documents are also retained by the person 
who performed the work.

11. (5 391.23). Q. If a carrier makes the 
Inquiries and investigations specified in 
5 391.23(a) but receives no response from 
the State agency, prior employers, or both, 
may he employ the driver?

A. Generally, yes. The rule requires the 
carrier to make a bona fide good-faith at­
tempt to secure the specified background 
information about a prospective driver. The 
carrier fulfills his duty by doing so. The car­
rier must, of course, keep required records of 
any response to its attempts to secure the 
information.

12. (5 391.23). Q. If a carrier receives a 
request for information from another car­
rier about a former driver, is the carrier 
required to supply the information?

A. No. The rules do not Impose that duty 
upon him. If the carrier knowingly supplies' 
false information about the driver, however, 
the carrier risks being charged as an aider 
and abettor to the use of an unqualified 
driver.

13. (5 391.25). Q. What violations must a 
carrier consider when he makes an annual 
review of a driver’s record?

A. He must consider all violations known 
to him that indicate the driver exhibited 
lack of due regard for the safety of the pub­
lic. A violation involving only the size or 
weight of a vehicle would not generally indi­
cate a disregard for public safety unless the 
driver had knowledge of the violation before 
his apprehension.

14. (§ 391.27). Q. Must a driver report vio­
lations of size and weight laws to the car­
rier that employs him?

A. Yes. The driver must prepare and fur­
nish the carrier that employs him with a list 
of all violations of motor vehicle traffic laws 
and ordinances (except parking violations) 
of which he was convicted or forfeited bond 
or collateral during the preceding 12 months.

15. (5 391.31). Q. Do the Regulations pro­
hibit a carrier who issues a certificate of 
driver’s road test from placing language in 
the certificate to the effect that the certifi­
cate is valid only when the driver is operating 
that carrier’s equipment?

18401

A. No. The form of certificate set out in 
5 391.31(f) is not mandatory; the certificate 
must be in substantially that form. A carrier 
may, therefore, place additional language in 
the form he uses so long as drivers operating 
vehicles under his authority carry a form 
certifying that they have been tested and 
found qualified to operate those vehicles.

16. (5 391.33(a)(1)). Q. May a carrier ac­
cept a chauffeur’s license as the equivalent to 
a road test?

A. A carrier may accept a chauffeur’s 
license as the equivalent of a road test if, 
and only if, the State that issued the license 
required the driver, as a condition of secur­
ing the license, successfully to complete a 
road test in a vehicle of the type the carrier 
intends to assign to that driver.

17. (5 391.41(b)(4)). Q. A driver had a 
clinical diagnosis of a heart disease some­
time in the past. Does this diagnosis per­
manently disqualify the driver?

A. No. The regulations were drafted to pre­
clude permanent disqualification of a driver 
solely because he once suffered from a heart 
disease. The phrase “has no current clinical 
diagnosis” was specifically chosen so as to 
disqualify only persons who "have had a re­
cent onset of heart disease and persons with 
heart conditions that have not fully sta­
bilized, regardless of when the disease was 
first diagnosed. If a driver has suffered a 
heart attack in the past, and the medical 
evidence indicates that the condition has 
stabilized to the point that the examining 
physician concludes that the driver can with­
stand, the tensions of driving a commercial 
vehicle, the driver would not be disqualified 
because of his past heart disease.

18. (5 391.41(b) (10)). Q. Is a person who 
is colorblind physically disqualified?

A. Not necessarily. If a person can recog­
nize, and distinguish among traffic control 
signals and devices showing standard red, 
green, and amber, he meets the minimum 
standard even though he may be colorblind 
as to other colors. '

19. (§ 391.47). Q. If two medical examiners 
disagree about whether a person is qualified 
to drive, must the disagreement be submitted 
to the Director, BMCS, for resolution?

A. No. It is recommended that the opinion 
of a third physician, preferably one who 
specializes in the field in which the medical 
condition arises, be sought and that all pos­
sible efforts for informal resolution of the 
disagreement be made first. If the disagree­
ment cannot be resolved informally, either 
party may submit all available information 
about the case to the Bureau of Motor Car­
rier Safety for determination.

20. (5 391.47). Q. If there is a conflict of 
medical evaluations on the question whether 
a person is physically qualified to drive and 
the conflict is submitted to the Director for 
resolution, may the person drive a commer­
cial vehicle in interstate commerce while his 
case is under review?

A. No. If the carrier does not accept the 
medical examiner’s certificate for the poten­
tial driver, the carrier may not permit him 
to drive until the dispute about his qualifi­
cations has been resolved in his favor,

21. (5 391.63). Q. May a driver who has 
been laid off by one carrier drive for another 
carrier as an intermittent, casual, or occa­
sional driver?

A. Yes, if the second carrier complies with 
the prerequisites for employing a driver on an 
intermittent, casual, or occasional basis set 
forth in 5 391.63.

22. (5 391.65). Q. When one carrier fur­
nishes a regularly-employed driver to an­
other, how often must he furnish the second 
carrier with a certificate that the driver is 
fully qualified to drive?

A. Each time the driver is furnished. Per­
manent certificates are not permitted. How-
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ever, a single certificate may be issued for a 
continuous period during which the driver is 
in  the second carrier’s service. In this con­
nection, ilt should be noted that if the driver 
is in the second carrier’s service for a con­
tinuous period of 7 days or more, he may be 
deemed a regularly-employed driver of the 
second carrier, rather than the carrier who 
originally furnished him, and the exemptions 
in  § 391.65 may become inapplicable. As a 
general rule, the Bureau would regard a 
certificate valid on its face for a period ex­
ceeding 30 days as raising a question whether 
the driver remained regularly employed in 
the service of the carrier that issued it.

23. (§391.65). Q. A regularly-employed 
driver who is on vacation applies for work 
as a driver for a carrier other than his regu­
lar employer. May the carrier employ him, 
and under what conditions may he do so?

A. The driver may be employed without 
undergoing full qualification if all the re­
quirements of § 391.65 are fulfilled, i.e., the 
carrier must obtain a certificate from the 
regular employer that the driver is fully 
qualified and must obtain and retain a copy 
of the driver’s medical examiner’s certificate. 
Alternatively, the carrier may take the steps 
necessary to qualify the driver as if he were 
entering into that carrier’s service on a reg­
ular basis.

[FR Doc.71-13472 Filed 9-13-71;8:47 ami

Chapter V— National Highway Traffic 
Safety Administration, Department 
of Transportation

PART 571—-FEDERAL MOTOR VEHICLE 
SAFETY STANDARDS

Lamps, Reflective Devices, and 
Associated Equipment 

Correction
In F.R. Doc. 71-12588 appearing at 

page 17343 in the issue of Saturday, 
August 28, 1971, the following changes 
should be made in S4.6.1.3 :

1. Subdivision (ii) in paragraph (b) 
should read as follows:

(ii) 12.0 or 6.0 volts; 0° F.
2. Subdivision (ii) in paragraph (c) 

should read as follows:
(ii) 11.0 or 5.5 volts; 0° F.
3. Subdivision (iv) in paragraph (c) 

should read as follows:
(iv) 11.0 or 5.5 volts; 125° F.

Chapter VI— Urban Mass Transporta­
tion Administration, Department of 
Transportation

PART 601— ORGANIZATION, FUNC­
TIONS, AND PROCEDURES

Miscellaneous Amendments
Pursuant to section 552 of title 5 of 

the United States Code (formerly the 
Freedom of Information Act), and for 
the purpose of updating the material 
originally published in 35 F.R. 11687, 
July 22, 1970, to reflect all the amend­
ments and revisions made therein since 
that time, this part sets forth, for the 
information of the public, the basic or­
ganizational structure, areas of respon­
sibility, lines of authority, duties, func­
tions and procedures of the Urban Mass 
Transportation Administration, and the 
places at which, the employees from

RULES AND REGULATIONS
whom, and the methods whereby the 
public may obtain information, submit 
suggestions and requests, or obtain de­
cisions. This part also lists and advises 
the public as to where and how copies of 
all standards, guidelines, forms, state­
ments of policy, and procedures promul­
gated by the Administration, as well as 
any final opinions and orders made in 
the adjudication of cases, statements of 
policy and interpretations not otherwise 
published, and any administrative staff 
manuals and instructions to staff affect­
ing the public, may be obtained.

Since this amendment relates only to 
the internal management of the Urban 
Mass Transportation Administration, 
notice and public procedure thereon are 
not required and this amendment may 
be made effective in less than 30 days.

In consideration of the foregoing, ef­
fective on publication in the F ederal 
R egister (9-14-71), Part 601 of Title 49, 
Code of Federal Regulations, is amended 
to read as set forth below.

Issued at Washington, D.C., on Sep­
tember 8, 1971.

Carlos C. Villarreal,
Urban Mass Transportation 

Administrator.
Sec.
601.1 Organization and structure.
601.2 Urban mass transportation programs.
601.3 Sources of available program

information.
A u t h o r i t y : The provisions of this Part 

601 are issued under sec. 9 of the Depart­
ment of Transportation Act (49 US.C. 1659), 
Reorganization Plan No. 2 of 1968 (82 Stat. 
1369), and sec. 1.50 of title 49 CFR.
§ 6 0 1 .1  O rganization and  structure.

(a) The Urban Mass Transportation 
Administration (hereinafter called the 
Administration) is one of the operating 
administrations within the Department 
of Transportation. Its Administrator is 
directly responsible to the Secretary of 
Transportation (hereinafter referred to 
as the Secretary) for exercising the 
functions of the Secretary under the 
Urban Mass Transportation Act of 1964, 
as amended (Public Law 88-365, 78 Stat. 
302, 49 U.S.C. sec. 1601 et seq.) (herein­
after referred to as the Act) which were 
transferred to the Secretary by section 1 
of Reorganization Plan No. 2 of 1968 (33 
F.R. 6965, Feb. 26, 1968, 82 Stat. 1369). 
The Secretary has delegated his func­
tions under the Act to the Administrator 
(49 CFR 1.50).

(b) The Administrator is responsible 
to the Secretary for the comprehensive 
planning, direction, and control of the 
activities of the Administration, and has 
sole authority within the Administration 
to approve mass transportation loans, 
grants, and contracts, except that the 
Deputy Administrator may do so during 
the absence or disability of the Admin­
istrator (33 F.R. 9629, July 2, 1968):

-(c) The Administration is composed 
of the following offices:

(1) Office of Administration. Directed 
by the Assistant Administrator for Ad­
ministration, this office provides general 
administrative support services for the 
Administration, including financial

management, personnel, audit, procure­
ment, logistics, and management 
systems.

(2) Office of Chief Counsel. Directed 
by the Chief Counsel, this office provides 
legal advice and services to the Adminis­
trator and the Administration, and co­
ordinates with and supports the Gen­
eral Counsel of the Department on legal 
and regulatory matters involving or af­
fecting urban mass transportation.

(3) Office of Public Affairs. Directed 
by the Assistant Administrator for Pub­
lic Affairs, this office advises and assists 
the Administrator in the area of public 
affairs and in the dissemination of gen­
eral information to the public and the 
press about Administration programs, 
projects and activities.

(4) Office of Program Planning. Di­
rected by the Assistant Administrator 
for Program Planning, this office advises 
and assists the Administrator in the de­
velopment of policies and plans for car­
rying out the functions and programs au­
thorized by the Act, and in coordinating 
the Administration’s activities with 
those of other agencies. The Assistant 
Administrator for Program Planning has 
been delegated authority to execute 
grant or procurement contracts and 
contract amendments for approved 
planning and evaluation research pro­
jects under section 6(a) of the Act (49 
U.S.C. sec. 1605(a) ) and is further au­
thorized in connection with the admin­
istration of such contracts to approve 
requisitions for funds, third-party con­
tracts and project budget amendments 
within previously approved limits (36 
F.R. 17527, Sept. 1, 1971).

(5) Office of Program Operations. Di­
rected by the Assistant Administrator for 
Program Operations, this office is re­
sponsible for reviewing and processing 
all applications for urban mass trans­
portation capital facilities grants and 
loans, advance land acquisition loans, 
and technical studies grants, and for 
managing the execution of the resulting 
projects. The Assistant Administrator 
for Program Operations has been dele­
gated authority to execute grant or loan 
contracts or contract amendments for 
approved projects under sections 3 and 
9 of the Act (49 U.S.C. 1602, 1607a) and 
to approve requisitions for funds, third- 
party contracts, and budget amendments 
within previously approved limits (33 
F.R. 10862, Nov. 26, 1968).

(6) Office of Research, Development 
and Demonstrations. Directed by the As­
sistant Administrator for Research. De­
velopment and Demonstrations, this of­
fice is responsible for reviewing and proc­
essing applications and proposals for 
urban mass transportation research, de­
velopment and demonstration projects, 
managerial training projects, and uni­
versity research and training programs 
in urban transportation, and for man­
aging the execution of the resulting proj­
ects. The Assistant Administrator for 
Research, Development and Demonstra­
tions has been delegated authority to 
execute grant and procurement contracts 
or contract amendments for approved 
projects under sections 6(a), 10, and 11
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of the Act (49 Ü.S.C. 1605a, 1607b, 1607c), 
and to approve requisitions for funds, 
third-party contracts and budget amend­
ments within previously approved limits 
(33 F.R. 10862-3, Nov. 26, 1968).

(7) Office of Civil Rights and Service 
Development. Directed by the Director, 
Office of Civil Rights and Service Devel­
opment, this office advises and assists the 
Administrator in implementing com­
pliance with applicable laws and direc­
tives pertaining to civil rights and equal 
employment opportunity, both within the 
AHminist.rat.ion and in the conduct of 
urban mass transportation projects and 
programs. The Director, Office of Civil 
Rights and Service Development has also 
been delegated authority to execute grant 
contracts and contract amendments for 
approved service development demon­
stration projects under section 6(a) of 
the Act (49 U.S.C. 1605(a)), and is au­
thorized in connection with the adminis­
tration of such contracts to approve 
requisitions for funds,'third-party con­
tracts and project budget amendments 
within previously approved limits (35 
F.R. 19201, Dec. 18, 1970).

(d) The offices of the Administration 
are located in the Department of Trans­
portation Building, 400 Seventh Street 
SW., Washington, DC 20590. Office hours 
are 8:30 a,m. to 5 p.m. on regular business 
days.
§ 601.2  Urban m ass transportation pro­

gram s.
The Administration administers the 

following urban mass transportation pro­
grams authorized by the Act:

(a) Grants or loans to local public 
bodies and agencies thereof to assist in 
financing acquisition, construction, re­
construction, and improvement of facili­
ties and equipment for use in mass trans­
portation service in urban areas (section 
3 of the Act; 49 U.S.C. 1602) ;

(b) Research, development, and dem­
onstration projects in all phases of urban 
mass transportation (section 6(a) of the 
Act; 49 U.S.C., 1605(a)) ;

(c) Technical studies grants to local 
public bodies and agencies thereof to 
assist in financing the planning, engi­
neering and designing of urban mass 
transportation projects, and other tech­
nical studies (section 9 of the Act; 49 
U.S.C. 1607a) ;

(d) Managerial training grants to 
local public bodies to assist in financing 
the cost of academic fellowships for the 
training of personnel employed in man­
agerial, technical, and professional posi­
tions in the urban mass transportation 
field (section 10 of the Act; 49 U.S.C. 
1607b) ; and

(e) Research and training program 
grants to publicly or privately owned in­
stitutions of higher learning to assist in 
establishing or carrying on comprehen­
sive research and training in problems of 
transportation in urban areas (section 11 
of the Act; 49 U.S.C. 1607c).
§ 601.3  Sources o f  available program  

inform ation .
(a) The Administration has published 

the following informational pamphlets, 
procedural and accounting guides, and

other publications, which contain • the 
rules of procedure, criteria, guidelines, 
interpretations, statements of policy and

rules of general applicability formulated 
and adopted by the Administration for 
the guidance of the public:

Form, No. Title
UMTA P-6520.1___ _____  “Urban Mass Transportation Act of 1964 and Related Laws,”

January 1,1970.
UMTA P-6500.1_________ “Urban Mass Transportation Planning Requirements Guide,”

* February 1966 (and Supplement).
UMTA P-6540.1___;______ “Procedural Guide for Project Sponsors,” July 1969.
UMTA P-6540.2_________  "Accounting Procedures, Urban Mass Transportation Program,”

January 1971.
UMTA P-6540.3-------------- “Urban Mass Transportation Grant Contract, Part II, Terms and

Conditions,” July 1968.
UMTA P-6550.1-------------- “Capital Grants for Urban Mass Transportation—Information

for Applicants,” July 1969.
UMTA P-6550.2,------— __ “Advance Land Acquisition Loans for Urban Mass Transporta­

tion,” March 1971.
UMTA P-6550.3-------------- “A Priority Plan for Management of UMTA Capital Grant Funds,”

February 1971.
UMTA P-6550.4— ---------  “Private Transit Operators—Capital Grant Funding,” April 1971.
UMTA P-6550.5—----------  Sample Format—“Application for Urban Mass Transportation

Capital Improvement Grant,” January 1969.
UMTA P-6560.1-------------- “Urban Mass Transportation Demonstrations—Information for

Applicants,” July 1968.
UMTA P-6560.2-------------- “Instructions for Completing UMTA Form 1 ‘Application for

Mass Transportation Demonstration Grant’.”
UMTA P-6560.3-------------  “Service Development Program-—Instructions for Completing

UMTA Form 1 ‘Application for Mass Transportation Demon­
stration Grant’.”

UMTA P-6570.1-----------— “Grants for Technical Studies for Urban Mass Transportation—
Information for Applicants,” July 1968.

UMTA P-6580.1-------------- “Grants for Managerial Training for Urban Mass Transporta­
tion—Information for Applicants,” July 1968.

UMTA P-6590.1_________  “Grants for University Research and Training in Urban Trans­
portation, etc.—Information for Applicants,” September 1970.

UMTA P-6590.2____ _____  “Procedural Guide for Sponsors of University Research and
Training Grants,” November 1970.

(b) Single copies of any of these pub­
lications may be obtained without charge 
from the Assistant Administrator for 
Administration, Urban Mass Transporta­
tion Administration, Room 9228, Depart­
ment of Transportation Building, 400 
Seventh Street SW., Washington, DC 
20590.

(c) In addition, the Administration 
maintains at the same place and under 
the supervision of the same official a 
document inspection facility where the 
general files of the Administration are 
kept, and where the following records are 
located and available:

(1) Final opinions and orders made in 
the adjudication of cases and issued 
within the Administration;

(2) Policy statements and interpreta­
tions issued within the Administration, 
including policy statements and inter­
pretations concerning a particular 
factual situation, if that policy or inter­
pretation can reasonably be expected to 
have precedential value in any case in­
volving a member of the public in a 
similar situation;

(3) Administrative staff manuals and 
instructions to staff, issued within the 
Administration which affect members of 
the public;

(4) An index to the material described 
in subparagraphs (1) through (3) of this 
paragraph.

(d) Any person desiring to inspect any 
of these records or obtain a copy thereof 
must submit his request in writing, 
specifying the record he wishes to inspect 
or a copy of which he desires, to the 
Assistant Administrator for Administra­
tion, Urban Mass Transportation Admin­
istration, Room 9228, Department of

Transportation Building, 400 Seventh 
Street SW., accompanied by the appro­
priate fee prescribed in 49 CFR Part 7, 
Subpart H, § 7.85.

[FR Doc.71-13485 Filed 9-13-71;8:48 am]

Chapter X— Interstate Commerce 
Commission

SUBCHAPTER A— GENERAL RULES AND 
REGULATIONS 
[S.O. 1075—A]

PART 1033— CAR SERVICE
Distribution of Refrigerator Cars
At a session of the Interstate Com­

merce Commission, Railroad Service 
Board, held in Washington, D.C., on the 
20th day of August 1971.

Upon further consideration of Service 
Order No. 1075 (36 F.R. 12305 and 13996) 
and good cause appearing therefor :

It is ordered, That § 1033.1075 Serv­
ice Order No. 1075 (Distribution of re­
frigerator cars) be, and it is hereby, va­
cated and set aside.
(Secs. 1, 12, 15, and 17(2), 24 Stat. 379, 383, 
384, as amended; 49 U.S.C. 1, 12, 15, and 17 
(2). Interprets or applies secs. 1(10-17), 
15(4), and 17(2), 40 Stat. 101, as amended, 
54 Stat. 911; 49 U.S.C. 1(10-17), 15(4), and 
17(2))

It is further ordered, That this order 
shall become effective at 11:59 p.m., Au­
gust 20, 1971; that copies of this order 
and direction shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of the railroads 
subscribing to the car service and car 
hire agreement under the terms of that
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agreement, and upon the American 
Short Line Railroad Association; and 
that notice of this order shall be given 
to the general public by depositing a 
copy in the Office of the Secretary of the 
Commission at Washington, D.C., and by 
filing it with the Director, Office of the 
Federal Register.

By the Commission, Railroad Service 
Board.

[ seal] R obert L. Oswald,
Secretary.

[FR Doc.71-13514 Filed 9-13-71;8:50 am]

Title 50— WILDUFE AND 
FISHERIES

Chapter I— Bureau of Sport Fisheries
and Wildlife, Fish and Wildlife
Service, Department of the Interior

PART 32— HUNTING
Lacreek National Wildlife Refuge,

S. Dak.
The following special regulation is is­

sued and is effective on date of publica­
tion in the F ederal R egister (9-14-71).
§ 3 2 .1 2  Special regu lations; m igratory  

gam e b irds; fo r  ind ividual w ild life  
refu g e  areas.

S outh D akota

LACREEK NATIONAL W ILDLIFE REFUGE

Public hunting of ducks and coots on 
the Lacreek National Wildlife Refuge, 
S. Dak., is permitted from October 2 
through December 10, 1971; but only on 
the area designated by signs as open to 
hunting. This open area, comprising 310 
acres is delineated on a map available at 
the refuge headquarters, Martin, S. Dak. 
57551, and from the Regional Director, 
Bureau of Sport Fisheries and Wildlife, 
Federal Building, Fort Snelling, Twin 
Cities, Minn. 55111. Hunting shall be in 
accordance with all applicable State and 
Federal regulations covering the hunt­
ing of ducks and coots.

In addition to the regular duck and 
coot season, the same area described 
above will be open from December 11 
through December 30,1971, for the hunt­
ing of mallards only in accordance with 
the State of South Dakota’s High Plains 
Mallard Season.

The provisions of this special regula­
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32, 
and are effective through December 30, 
1971.

T ravis S. R oberts, 
Regional Director.

S eptember 1,1971.
[FR Doc.71-13465 Filed 9-13-71;8:46 am]

PART 32— HUNTING
Certain Wildlife Refuges in Southeast 

United States
The following special regulations are 

issued and are effective on date of pub­

lication in th e  F ederal R egister (9-14- 
71).
§ 3 2 .1 2  Special regu lations; m igratory  

gam e birds; fo r  individual w ild life  
refu g e  areas.

S outh Carolina

CAPE ROMAIN NATIONAL W ILDLIFE REFUGE

Public hunting of rails on the Cape 
Romain National Wildlife Refuge, S.C., 
is permitted only on the area designated 
by signs as open to hunting. This open 
area, comprising 11,638 acres, is deline­
ated on a map available at the refuge 
headquarters and from the Regional 
Director, Bureau of Sport Fisheries and 
Wildlife, Peachtree-Seventh Building, 
Atlanta, Ga. 30323. Hunting shall be in 
accordance with all applicable State 
regulations covering the hunting of rails 
subject to the following special condi­
tions;

(1) Open season: October 2, through 
December 10,1971.

(2) Guns must be encased or other­
wise rendered incapable of firing except 
when in the designated hunting area.

(3) The use of dogs is permitted.
The provisions of this special regula­

tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 
50, Code of Federal Regulations, Part 32, 
and are effective through December 10, 
1971. v '
§ 3 2 .2 2  Special regu lations; up land  

gam e; fo r  ind ividual w ild life  refu ge  
areas.

Alabama

wheeler national wildlife refuge

General conditions. Hunting shall be 
in accordance with applicable State regu­
lations. Portions of the refuge which are 
open to hunting are designated by signs 
and/or delineated on maps which are 
available at the refuge headquarters and 
from the office of the Regional Director, 
Bureau of Sport Fisheries and Wildlife, 
Peachtree-Seventh Building, Atlanta, 
Ga. 30323.

Quail, rabbits, gray squirrels, raccoons, 
and opossum may be hunted in accord­
ance with the following special 
conditions :

(1) Hunting shall be by permit only. 
Permits may be obtained from the Refuge 
Manager under prescribed conditions.

(2) Crows and foxes (non-protected 
species) may be hunted during periods 
prescribed for other game species.

(3) Foxes may be hunted with dogs, 
but without guns, at other times of the 
year under conditions set forth in permits 
obtainable from the Refuge Manager.

(4) Gray squirrels and rabbits may be 
hunted October 19-23, 1971.

(5) Raccoons and opossums may be 
hunted February 1 through 12,1972, Sun­
days excluded.

(6) * Rabbits may be hunted Febru­
ary 21 through 26,1972.

(7) Quail may be hunted February 14, 
15,18, and 19,1972.

(8) Both shotguns and .22 rimfire 
rifles may be used for squirrel hunting, 
but only shotguns may be used for other 
species listed.

(9) Legal hours for entering upon and 
hunting on the refuge for raccoons and 
opossums shall be 7 :00 p.m. to 5:00 a.m. 
inclusive.

(10) No hunting is permitted within 
100 yards of building on the refuge or 
adjoining the refuge boundary.

The provisions of this special regula­
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32 and 
are effective through February 26, 1972,

Arkansas

BIG LAKE NATIONAL W ILDLIFE REFUGE

Squirrels and raccoons may be hunted 
during the prescribed State seasons and 
in accordance with the following spe­
cial conditions:

(1) Hunting of raccoons is permitted 
only from sunset to midnight.

(2) Dogs are permitted during the 
raccoon hunt but are prohibited during 
the squirrel hunt.

(3) Fires and cutting of trees are not 
permitted.

(4) No boats permitted during raccoon 
hunt.

(5) Shotguns or rifles not larger than 
.22 caliber may be used to hunt raccoons 
and squirrels.

(6) Persons are prohibited from pos­
sessing while on the refuge, either on 
their person or in their vehicles, game 
for which there is not an open season on 
the refuge.

(7) The squirrel season will close at 
sunset on the day prior to the opening of 
duck season in the State.

The provisions of these special regula­
tions supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32 and 
are effective through June 30, 1972.

WAPANOCCA NATIONAL W ILDLIFE REFUGE

Squirrels, bobcats, rabbits, and rac­
coons may be hunted in accordance with 
the following special conditions;

(1) Squirrels, bobcats, and rabbits 
may be hunted October 1 through 19, 
1971.

(2) Raccoons may be hunted Novem­
ber 20 through December 5, 1971.

(3) Dogs are permitted during the 
raccoon hunts and are prohibited during 
the other hunts.

(4) Raccoon hunting permitted only 
from sunset until midnight. Boats 
prohibited.

(5) Cutting or burning of trees, fires, 
camping, and littering are prohibited.

(6) Shotguns and .22 caliber rifles are 
permitted.

The provisions of these special regu­
lations supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32 and 
are effective through December 31, 1971.

W H ITE RIVER NATIONAL W ILDLIFE REFUGE

Public hunting on the White River 
National Wildlife Refuge, Ark., is per­
mitted only on the areas designated by 
signs as open to hunting. These open 
areas are delineated on maps available
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at the refuge headquarters and from the 
office of the Regional Director, Bureau of 
Sport Fisheries and Wildlife, Peachtree- 
Seventh Building, Atlanta, Ga. 30323. 
Hunting shall be in accordance with all 
applicable State regulations and subject 
to the following special conditions:

(1) Species to be taken. Squirrel, rab­
bit, bobcat, and feral hogs by gun and 
turkey by archery only.

(2) Open season. Gun Hunt—Octo­
ber 1-15; Archery only—October 16-30,
1971.

(3) Bag limit. One turkey of either sex, 
rabbits—8, and squirrels—8. No limit on 
bobcat and hogs.

(4) Weapons, (a) Gun—shotguns and 
rimfire rifles are legal. Rifles larger than 
.22 caliber are prohibited, (b) Long bows 
only with a minimum pull of 40 pounds 
and arrows with %-inch minimum width 
blades.

The provisions of these special regula­
tions supplement the regulations which 
govern him ting on national wildlife 
refuge areas generally, which are set 
forth in Title 50, Code of Federal Regu­
lations, Part 32, and are effective through 
October 30, 1971.

G eorgia

PIEDMONT NATIONAL W ILDLIFE REFUGE

Public hunting of bobwhite quail and 
squirrels on the Piedmont National Wild­
life Refuge, Ga. is permitted only on the 
area designated by signs as open to hunt­
ing. The open area, comprising approxi­
mately 32,000 acres, is delineated on a 
map available at the refuge headquarters 
and from the office of the Regional Di­
rector, Bureau of Sport Fisheries and 
Wildlife, Peachtree-Seventh Building, 
Atlanta, Ga. 30323. Hunting shall be in 
accordance with all applicable State reg­
ulations covering the hunting of bob- 
white quail and squirrels subject to the 
following special conditions:

(1) Species permitted to be taken: 
Bobwhite quail and squirrel only.

(2) Open season: December 7, 1971 
through February 29, 1972 on Tuesdays, 
Thursdays, and Saturdays only. Hunters 
are permitted on areas open to quail and 
squirrel hunting from 30 minutes before 
sunrise until 30 minutes after sunset on 
the above cited hunting days.

(3) No vehicular or horseback travel 
except on State and county roads.

(4) Hunters under 18 years of age must 
be under the immediate supervision of 
an adult.

(5) Camping and fires are prohibited.
The provisions of this special regula­

tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32, 
and are effective through February 29,
1972.

Louisiana

CATAHOULA NATIONAL W ILDLIFE REFUGE

Public hunting of squirrels on the 
Catahoula National Wildlife Refuge is 
permitted on the timbered portions of 
the refuge. Hunting shall be in accord­
ance with State regulations governing

RULES AND REGULATIONS
the hunting of squirrels and raccoons 
except that the season extends from 
October 2-17, 1971. Hunters may enter 
the area 30 minutes prior to legal shoot­
ing time (30 minutes before sunrise) and 
must be out of the refuge 30 minutes 
after legal shooting hours (30 minutes 
after sunset).

The provisions of this special regula­
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32, 
and are effective through October 17, 
1971.

M ississippi

YAZOO NATIONAL W ILDLIFE REFUGE

Public hunting of squirrels and rac­
coons on the Yazoo National Wildlife 
Refuge, Miss., is permitted on all the 
refuge except for that area which lies 
within 250 yards of the refuge head­
quarters, personnel housing, or equip­
ment buildings. This open area, com­
prising approximately 7,000 acres, is de­
lineated in a map available at the refuge 
headquarters, Route 1, Hollandale, MS 
38748, and from the office of the Regional 
Director, Bureau of Sport Fisheries and 
Wildlife, Peachtree-Seventh Building, 
Atlanta, Ga. 30323. Huting shall be in 
accordance with all applicable State reg­
ulations governing the hunting of squir­
rels and raccoons subject to the follow­
ing special conditions:

(1) The open season for squirrels ex­
tends from October 9-23, 197i, Sundays 
excluded; and the open season for rac­
coons extends from December 4-18, 1971, 
Sundays excluded.

(2) No dogs permitted during the 
squirrel hunt; however, dogs may be used 
in the process of taking raccoons.

(3) Raccoon hunting permitted from 
dark to daylight only.

(4) Firearms limited to 10 gauge shot­
guns or smaller (buckshot and slugs pro­
hibited) , and .22 caliber rifles or pistols 
(rimfire only).

(5) No firearms may be discharged 
within 250 yards of Refuge headquarters 
or residences.

(6) Carrying of loaded firearms in 
vehicles is prohibited and shooting from 
vehicles or shooting from or across State 
or county roads is prohibited.

The provisions of this special regula­
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32, and 
are effective through December 18, 1971.

South Carolina

CAPE ROMAIN NATIONAL W ILDLIFE REFUGE

Public hunting of rabbits, squirrels and 
raccoons on the Bulls Island Unit of the 
Cape Romain National Wildlife Refuge, 
Awendaw, S.C., is permitted only on the 
area designated by signs as open to hunt­
ing. This open area, comprising 2,500 
acres, is delineated on maps available at 
the refuge headquarters and from the 
office of the Regional Director, Bureau of 
Sport Fisheries and Wildlife, Peachtree- 
Seventh Building, Atlanta, Ga. 30323. 
Hunting Shall be in accordance with all
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applicable State regulations governing 
the hunting of rabbits, squirrels and 
raccoons except the following special 
conditions:

(1) The open season for hunting rab­
bits, squirrels, and *accoons is Octo­
ber 25-30, November 22-27, and Decem­
ber 13-18, 1971. Daylight hours only.

(2) Bow and arrows permitted. Fire­
arms, crossbows, or any type mechanical 
bow prohibited. Drugged or poison arrows 
prohibited.

(3) No dogs allowed on the island.
(4) Hunters must check in with refuge 

personnel upon arrival and check out 
upon departure from Bulls Island.

(5) Hunters under 18 years of age 
must be accompanied by an adult.

(6) Camping is permitted in the desig­
nated campground only. Campsites may 
be erected 24 hours prior to each hunt, 
and must be removed within 24 hours 
after the close of each hunt. Campsites 
and camp gear may not be left from one 
hunt to the next.

(7) Permits are required and may be 
obtained at the refuge office on Bulls 
Island.

The provisions of this special regula­
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32, and 
are effective through December 19, 1971.
§ 3 2 .3 2  Special regu lations; b ig  gam e; 

for  individual w ild life  refu ge  areas.
Alabama

W HEELER NATIONAL W ILDLIFE REFUGE

Public hunting of white-tailed deer on 
the Wheeler National Wildlife Refuge is 
permitted only on the area designated by 
signs and/or on hunt maps as open to 
hunting. This open area, comprising 
that part of Wheeler Refuge located 
within the boundaries of the Redstone 
Arsenal Reservation, is delineated on 
maps available at the refuge headquar­
ters, Box 1643, Decatur, AL 35601, the 
Provost Marshal’s Office at Redstone 
Arsenal, and from the office of the Re­
gional Director, Bureau of Sport Fish­
eries and Wildlife, Peachtree-Seventh 
Building, Atlanta, Ga. 30323. Hunting 
shall be in accordance with all applicable 
State regulations governing the hunting 
on Redstone Arsenal, subject to the 
following special conditions:

(1) Hunting shall be by daily permit 
only, to be obtained from the Provost 
Marshal’s Office, Redstone Arsenal, or 
his representatives.

(2) Hunting will be limited to the 
periods November 27 and 28,1971, bucks 
only; December 11 and 12, 1971, bucks 
only; one-half day of December 22 and 
of December 29, 1971, either sex.

(3) Arms are limited to shotguns of 
gauges 20 to 12 and loaded with single 
ball only.

The provisions of this special regula­
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32, 
and are effective through December 29, 
1971.
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Arkansas

HOLLA BEND NATIONAL W ILDLIFE REFUGE

Public hunting of deer with long bow 
and arrow on the Holla Bend National 
Wildlife Refuge, Ark., is permitted. This 
area, comprising approximately 6,366 
acres, is delineated on a map available 
at Refuge headquarters, Russellville, 
Ark. 72801 and from the office of the 
Regional Director, Bureau of Sport Fish­
eries and Wildlife, Peachtree-Seventh 
Building, Atlanta, Ga. 30323. Hunting 
shall be in accordance with all applicable 
State and Federal regulations covering 
the hunting of deer subject to the fol­
lowing special conditions:

(1) Hunting dates: October 1 through 
November 14, 1971.

(2) Hunters may not enter the refuge 
earlier than 1 hour before official sunrise 
daily.

(3) No firearms permitted.
(4) All deer taken must be reported 

before leaving the refuge.
The provisions of this special regula­

tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 
50, Code of Federal Regulations, Part 32, 
and are effective through November 14, 
1971.

W H ITE RIVER NATIONAL W ILDLIFE REFUGE

Public hunting on the White River 
National Wildlife Refuge, Ark., is per­
mitted only on the areas designated by 
signs as open to hunting. These open 
areas are delineated on maps available 
at the refuge headquarters and from the 
office of the Regional Director, Bureau of 
Sport Fisheries and Wildlife, Peachtree- 
Seventh Building, Atlanta, Ga. 30323. 
Hunting shall be in accordance with all 
applicable State regulations and subject 
to the following special conditions:

(1) Species permitted to be taken: 
White-tailed deer, bobcat, and feral hogs.

(2) Open season: Archery—October 
16-30, 1971; Gun—November 19-20 and 
December 3-4,1971.

(3) Bag limits: One deer of either sex. 
No limit on hogs and bobcats.

(4) Weapons: (a) Gun—in accord­
ance with State regulations, (b) Arch­
ery—long bows only with a minimum 
pull of 40 pounds and arrows with a 
%-inch minimum width blade.

(5) Shooting is not allowed from 
boats, vehicles, or roadways used by 
vehicles. Dogs and horses are not allowed, 
and all vehicles, including Jeeps, Scouts, 
Tote Goats, Hondas, etc., must stay on 
roads and trails. Shooting hours are 30 
minutes before sunrise to 30 minutes after 
sunset. Camping is permitted in desig­
nated areas. Hunters may enter the open 
hunting area at noon on the date pre­
ceding each hunt. Fires can only be built 
in the campsites.

(6) Deer killed dining the 4 days of 
gun hunting must be tagged immediately 
upon possession with the State and Fed­
eral tags and also checked at one of the 
designated check stations between 7:30 
a.m. and 7 p.m.

(7) Hunters may not return to hunt 
hogs or bobcats after they have killed 
a deer.

(8) No permit required for archery 
hunt. Permits are required for the gun 
hunt. Gun hunters under 18 years of 
age must be accompanied by an adult.

(9) Air hunters must exhibit their 
hunting licenses, deer tag, game, and 
vehicle contents to Federal and State 
officers upon request.

The provisions of this special regula­
tion supplement the -regulations which 
govern hunting on national wildlife ref­
uge areas generally, which are set forth 
in Title 50, Code of Federal Regulations, 
Part 32 and are effective through Decem­
ber 4, 1971.

F lorida

ST. VINCENT NATIONAL W ILDLIFE REFUGE

Public hunting of white-tailed deer, 
feral hogs, raccoons, and opossums is per­
mitted on St. Vincent National Wildlife 
Refuge. The open area, including all of 
St. Vincent Island, is delineated on a 
map available at the refuge headquar­
ters, Post Office Box 447, Apalachicola, 
FL 32320, or from the office of the Re­
gional Director, Bureau of Sport Fish­
eries and Wildlife, Peachtree-Seventh 
Building, Atlanta, Ga. 30323. Hunting 
shall be in accordance with all applica­
ble State regulations governing the 
hunting of white-tailed deer, hogs, rac­
coons, and opossums subject to the fol­
lowing special conditions:

(1) Species permitted to be taken: 
White-tailed deer, either sex; hogs, rac­
coons, and opossums.

(2) Bag limits: White-tailed deer—2 
per day, 3 per season; hogs, pigs, rac­
coons, and opossums—no bag limit.

(3) Open seasons; (a) Bow and arrow 
only—October 24-27 and November 21- 
24, 1971; (b) primitive weapon or bow 
and arrow—December 12-15,1971.

(4) Methods of hunting: (a) Bow and 
arrow only seasons—only long bows are 
permitted. Firearms and crossbows are 
prohibited. Hunters must be on stands 
from daylight to 9:30 a.m. and from 4 
p.m. until sunset, (b) Primitive weapon 
or bow and arrow season—weapons are 
restricted to long bows and muzzle load­
ing percussion cap or flint lock rifles with 
a single rifled barrel of .40 caliber mini­
mum and a .58 caliber maximum bore.

(5) Each participant must have in his 
possession a valid refuge hunting permit.

(6) Access to the hunting area is 
restricted to two check-in-stations desig­
nated on the hunting area map. The use 
of boats to gain access at other locations 
is prohibited. Each hunter must check in 
with a wildlife refuge officer at one of 
these locations before hunting.

(7) A red, orange, or yellow garment 
must be visible while hunting.

(8) Individuals under 18 years of age 
will not be permitted to hunt unless ac­
companied by a responsible adult.

(9) Camping and fires are restricted 
to the two designated camping areas. 
Campers may set up camp 1 day prior 
to the opening of each hunt season and 
must remove all camping equipment by 
12 m. following the last day of each 
hunt season. Campers will remain in the 
campsite area prior to opening of the 
hunts and following the closing of the 
hunts.

(10) Dogs are not permitted on the 
island. "

(11) No motorized vehicles will be per­
mitted on the island.

(12) It is unlawful to drive a nail, 
spike, or other metal object into any tree 
or to hunt from any tree in which a nail, 
spike, or other metal object has been 
driven.

(13) Apprehension of a participant for 
any infraction of regulations shall be 
cause for immediate revocation of his 
hunting permit.

The provisions of this special regula­
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32, and 
are effective through December 31,1971.

G eorgia

BLACKBEARD ISLAND NATIONAL WILDLIFE 
REFUGE

Public hunting for deer on Blackbeard 
Island National Wildlife Refuge, Ga., is 
permitted only on the area designated 
by signs as open to hunting. This open 
area, comprising 4,585 acres, is delineated 
on a map available at the refuge head­
quarters, Route 1, Hardeeville, S.C. 29927, 
and from the office of the Regional Direc­
tor, Bureau of ' Sport Fisheries and 
Wildlife, Peachtree-Seventh Building, 
Atlanta, Ga. 30323. Hunting shall be in 
accordance with all applicable State reg­
ulations covering the hunting of deer 
subject to the following conditions:

(1) Deer of either sex may be taken 
during the following open periods: Oc­
tober 19-22, 1971, November 24-27, 1971 
and December 28-31,1971.

(2) Hunting hours will be from day­
light to 9:30 a.m. and from 3:30 p.m. to 
sunset daily.

(3) The season bag limit is two deer 
only one of which may be a doe.

(4) Raccoons may also be taken dur­
ing the above season.

(5) Only bows and arrows may be 
used. Bows must have not less than 40 
pounds pull and arrows must be broad- 
head, seven-eighths inch or more in 
width. Firearms, crossbows, and mechan­
ical bows are prohibited.

(6) Dogs are prohibited.
(7) Camping and fires will be per­

mitted only at the designated camping 
area.

(8) Participants must arrange their 
own transportation to the island and 
may not enter the refuge more than 2 
days in advance of each opening date.

(9) Hunters will be restricted to the 
camping area until the morning of the 
first day of each hunt period.

(10) A Federal permit is iequired. Per­
mit applications must be received by the 
Refuge Manager, Savannah National 
Wildlife Refuge, Route 1, Hardeeville, 
South Carolina 29927, by the following 
dates:
October 1 for the hunt beginning Oc­

tober 19;
November 1 for the hunt beginning No­

vember 24; and
December 3 for the hunt beginning De­

cember 28.
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The provisions of\these special regu­
lations supplement the regulations which 
goven hunting on wildlife refuge areas 
generally as set forth in Title 50, Code 
of Federal Regulations, Part 32, and are 
effective through December 31,1971.

PIEDMONT NATIONAL W ILDLIFE REFUGE

Public hunting of white-tailed deer on 
the Piedmont National Wildlife Refuge, 
Ga. is permitted on the refuge except in 
those areas jdesignated by signs as closed. 
The open area, comprising approximately 
32,000 acres is delineated on a map 
available at the refuge headquarters and 
from the office of the Regional Director, 
Bureau of Sports Fisheries and Wildlife, 
Peachtree-Seventh Building, Atlanta, 
Ga. 30323. Hunting shall be in accord­
ance with all applicable State regula­
tions covering the hunting of deer sub­
ject to the following special conditions:

(1) Open season and bag limit: (a) 
Archery Hunt—October 1-12,1971. Limit 
of two bucks or one buck and one doe;
(b) Trophy Buck Hunt—November 2-6, 
1971. Limit of one buck with four or 
more points on one side; (c) Anterless 
Deer Hunts—November 20 and Decem­
ber 4, 1971. Limit of one anterless deer.

(2) Additional species: Bobcats, foxes, 
and racoons may be taken only during 
the archery hunt.

(3) Buckshot, handguns, crossbows, 
and drug-tipped arrows may not be used 
or possessed. Target practice during the 
gun hunt is prohibited.

(4) All deer killed must be checked in 
at refuge, headquarters on the same day 
they are killed and before leaving the 
refuge area.

(5) All hunters must check out by; 
12 m. on the day following each hunt 
period.

(6) Dogs are prohibited.
(7) Camping and fires are restricted 

to thé designated camping area in Com­
partment 19 which will be open on the 
following dates: September 25-26; Sep­
tember 30-October 13; November 1-7; 
November 19-21; and December 3-5, 
1971.

(8) Hunters not having reached their 
18th birthday must be under the im­
mediate supervision of an adult.

(9) Hunters must furnish and wear 
either red, orange, or yellow vests, coats, 
or coveralls during all hunts.

(10) It is unlawful to drive a nail, 
spike, or other metal object into any tree 
or to hunt from any tree in which a nail, 
spike, or other metal object has been 
driven.

(11) All areas open for hunting may 
be visited for scouting purposes on Sep­
tember 25-26,1971 during daylight hours 
only. Weapons and dogs are not 
permitted.

(12) A refuge permit is required. Hunt 
permits are nontransferable. Hunters for 
the gun hunts will be selected by com­
puter from applications received. Appli­
cations for the gun hunts must be made 
on the form available from the Piedmont 
National Wildlife Refuge, Round Oak, 
Ga. 31080. Completed applications must 
be in the office of the Piedmont National 
Wildlife Refuge by 4:30 pjn. on Septem-

ber 10, 1971. Only one application for 
each hunter is permitted. Successful ap­
plicants must have their gun hunt per­
mits validated before going afield.

The provisions of this special regula­
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally as set forth in Title 50, Code 
of Federal Regulations, Part 32, and are 
effective through December 4, 1971.

M a r y l a n d

EASTERN NECK NATIONAL W ILDLIFE REFUGE

Public hunting of white-tailed deer on 
the Eastern Neck National Wildlife 
Refuge, Md., is permitted on all areas 
not designated by signs as closed to 
hunting. This open area, comprising 
2,169 acres, is delineated on maps avail­
able at refuge headquarters, Rock Hall, 
Md., and from the office of the Regional 
Director, Bureau of Sport Fisheries and 
Wildlife, Peachtree-Seventh Building, 
Atlanta, Ga. 30323. Hunting shall be in 
accordance with all applicable State 
regulations governing the hunting of 
white-tailed deer, subject to the fol­
lowing special conditions:

(1) White-tailed deer may be taken 
from sunrise to sunset during the follow­
ing open seasons: (a) Bow and arrow 
hunt only: October 22-23 and November 
1-2, 1971; (b) muzzle loading rifle hunt 
only: October 29-30, 1971; (c) shotgun 
hunt only: October 18-19 and November 
5-6,1971.

(2) Bag limits: One deer, either sex.
(3) All participants in the deer hunt 

must report at the designated check sta­
tion before entering or leaving the refuge. 
All deer killed must be presented for ex­
amination at the check station.

(4) Hunters may not enter the refuge 
before three-fourths hour before sunrise 
and must check out no later than 1 hour 
after sunset.

(5) Possession of loaded weapons be­
fore or after legal hunting hours is 
prohibited.

(6) All hunters must enter and leave 
the refuge by way of State Road 445 only. 
Entry by boat is prohibited.

(7) Dogs are prohibited.
(8) Unauthorized entry into any 

building or designated “Closed Area” is 
prohibited.

(9) Hunters must not hunt or possess 
loaded guns or arrows notched in bow on 
the county roads or designated parking 
areas.

(10) During the shotgun hunt all 
hunters must furnish and wear, so as to 
be readily noticeable, red, yellow, or 
orange caps, hats, and similarly colored 
vests, shirts, or coats while on the hunt­
ing area.

(11) Hunters under 18 years of age 
must be accompanied by an adult.

(12) Hunters shall not disturb, dam­
age, or destroy unharvested crops.

(13) Camping and fires are prohibited.
(14) A Federal permit will be required 

of all participants in the deer hunts. Per­
mits will be limited to 250 per day for the 
bow and arrow hunt and 100 per day for 
the firearms hunt. They will be issued in 
advance of the season to hunters selected

by an impartial drawing of applications 
received. Applications must be received 
no later than September 10, 1971, at the 
Eastern Neck National Wildlife Refuge, 
Route 2, Box 225, Rock Hail, MD 21661. 
Permits will-not be transferable.

The provisions of this special regu­
lation supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32, 
and are effective through December 31, 
1971.

M i s s i s s i p p i

YAZOO NATIONAL W ILDLIFE REFUGE

Public hunting of deer on the Yazoo 
National Wildlife Refuge is permitted 
only on the areas designated by signs 
as open to hunting. This open area, com­
prising approximately 7,000 acres is de­
lineated on a map available at refuge 
headquarters and from the office of the 
Regional Director, Bureau of Sport Fish­
eries and Wildlife, Peachtree-Seventh 
Building, Atlanta, Ga. 30323. Hunting 
shall be in accordance with all State reg­
ulations governing the hunting of deer 
subject to the following special 
conditions:

(1) Open Season: Archery—Novem­
ber 5-19,1971. Gun—December 27,1971- 
January 1, 1972, Sundays excluded.

(2) Bag Limit—One deer of either sex 
during the archery hunt. One buck with 
antlers 4 inches or longer during the gun 
hunt.

(3) Weapons: Archery — Longbows 
only, crossbows prohibited. No firearms 
permitted on the refuge during the arch­
ery hunt. Gun—Only 10-gauge, 12-gauge, 
16-gauge, or 20-gauge shotguns or rifles 
larger than .22 caliber may be used.

(4) A refuge deer hunting permit is 
required for the gun hunt.

(5) Firearms may not be discharged 
within 250 yards of residences or the 
refuge headquarters. The carrying of 
loaded firearms in vehicles, and shooting 
from or across county or State roads is 
prohibited.

(6) All deer killed must be checked 
out at a refuge checking station.

(7) Hunters may enter the hunting 
area no earlier than 1 hour before sun­
rise and must depart the hunting area 
no later than 1 hour after sunset.

The provisions of this special regula­
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32, and 
are effective through January 2, 1972.

N o r t h  C a r o l in a

PUNGO NATIONAL W ILDLIFE REFUGE

Public hunting of white-tailed deer 
on the Pungo National Wildlife Refuge, 
N.C., is permitted on all areas not desig­
nated by signs as closed to hunting. 
This open area, comprising 7,000 acres, 
is delineated on maps available at the 
refuge headquarters, Plymouth, N.C., 
and from the office of the Regional Di­
rector, Bureau of Sport Fisheries and 
Wildlife, Peachtree-Seventh Building, 
Atlanta, Ga. 30323. Tunting shall be in
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accordance with all applicable State reg­
ulations governing the hunting of white­
tailed deer, subject to the following spe­
cial conditions:

(1) Deer may be taken from sunrise to 
sunset during the following open, sea­
sons: Bow and arrow hunt: Septem­
ber 17-October 9, 1971; Shotgun hunt: 
October 11, 12, 13, 14, 15, and 16, 1971.

(2) Bag limit: One deer per day; two 
per season. Bucks only.

(3) Weapons: Archery equipment— 
same as provided for in State regulations. 
Shotguns may be used with rifled slugs 
or shot not smaller than No. 4 buckshot.

(4) Permits are required. Archery 
hunters may acquire a permit at the 
refuge headquarters prior to hunting. 
Two hundred permits will be issued for 
each of three 2-day gun hunts. Per­
mittees will be selected in a drawing 
from applications received at the refuge 
prior to September 29, 1971:-

(5) Dogs and rifles are prohibited.
(6) All deer harvested must be 

checked in at the refuge headquarters on 
Coulboum Road the day they are killed 
and prior to leaving the hunting area.

(7) Camping and fires are prohibited.
(8) No hunting permitted within 200 

yards of the refuge subheadquarters.
(9) Motor vehicular traffic will be con­

fined to established roads.
(10) Guns must be unloaded and bows 

unstrung while being transported in a 
motor vehicle.

(11) Hunters under 18 years of age 
must be accompanied by an adult.

The provisions of this special regu­
lation supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32, 
and are effective through October 16, 
1971.

South Carolina

CAPE ROMAIN NATIONAL W ILDLIFE REFUGE

Public hunting of big game on the 
Bulls Island Unit of the Cape Romain 
National Wildlife Refuge, Awendaw, S.C., 
is permitted only on the area designated 
by signs as open to hunting. This open 
area, comprising 2,500 acres, is deline­
ated on maps available at the refuge 
headquarters and from the office of the 
Regional Director, Bureau of Sport Fish­
eries and Wildlife, Peachtree-Seventh 
Building, Atlanta, Ga. 30323. Hunting 
shall be in accordance with all applicable 
State regulations governing the hunting 
of white-tailed deer except the following 
special conditions:

(1) The open season for bow and 
arrow hunting of white-tailed deer 
(either sex) is October 25-30, Novem­
ber 22-27, and December 13-18, 1971. 
Daylight hours only.

(2) Bows with minimum recognized 
pull of 45 pounds and arrows with mini­
mum blade width of seven-eighths inch 
will be required for deer. Firearms, cross­
bows, or any type of mechanical bow 
prohibited.

(3) Stand hunting only is permitted 
on the area north of the beach road 
from sunrise to 9 a.m. and from 3 p.m. 
until sunset. Stalk hunting is permitted 
between the hours of 9 a.m. until 3 p.m.
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on this area. Stalk hunting is permitted 
at all times on the area south of the 
beach road.

(4) No dogs allowed on the island.
(5) Hunters must check in with refuge 

personnel upon arrival and check out 
upon departure from Bulls Island.

(6) There is no limit on the number 
of deer taken.

(7) Camping is permitted in the desig­
nated campground only. Campsites may 
be erected 24 hours prior to each hunt, 
and must be removed within 24 hours 
after the close of each hunt. Campsites 
and camp gear may not be left from one 
hunt to the next.

(8) Permits are required and may be 
obtained at the refuge office on Bulls 
Island.

The provisions of this special regula­
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32, 
and are effective through December 19, 
1971.
CAROLINA SANDHILLS NATIONAL W ILDLIFE 

REFUGE
Public hunting of white-tailed deer is 

permitted on 97 percent of the Carolina 
Sandhills National Wildlife Refuge. This 
open area is designated by signs as open 
to hunting and delineated on a map 
available from refuge headquarters, 
McBee, S.C., and from the office of the 
Regional Director, Bureau of Sport Fish­
eries and Wildlife, Peachtree-Seventh 
Building, Atlanta, Ga. 30323. Hunting 
shall be in accordance with all applicable 
State regulations and subject to the fol­
lowing special conditions:

(1) Seasons: Archery only—October 
18-23, 1971; gun hunts—November 1-6 
and 11-13, 1971.

(2) Hunters may not enter hunting 
area prior to 5 a.m., e.s.t., and must leave 
by 6:30 p.m., e.s.t.

(3) Bag limits: Archery only—one 
buck with visible antlers and one antler­
less deer. Gun hunt—bucks only with 
visible antlers, limit not to exceed that 
set by State regulations. It is illegal to 
pursue or shoot white colored (albino) 
deer.

(4) Deer drives permitted only on 
designated areas.

(5) Hunters must sign in and out at 
registers located at the Lake Bee and 
Martin’s Lake entrance for the archery 
hunt and at the headquarters and Lake 
Bee areas for the gun huntsr'

(6) Weapons: Same as allowed un 
State Game Management Areas.

(7) Individuals under 18 years of age 
must be accompanied by a responsible 
adult.

The provisions of this special regula­
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32, and 
are effective through November 13, 1971.

T ennessee

TENNESSEE NATIONAL^ W ILDLIFE REFUGE

Public hunting of deer on the Tennes­
see National Wildlife Refuge, Tenn., Is 
permitted only on the areas designated

by signs as open to hunting. These open 
areas, comprising 1,700 acres for bow 
hunting only, and 3,300 acres for gun and 
bow hunting are delineated on a map 
available at the refuge headquarters and 
from the office of the Regional Director, 
Bureau of Sport Fisheries and Wildlife, 
Peachtree-Seventh Building, Atlanta, Ga. 
30323. Hunting shall be in accordance 
with all applicable State regulations gov­
erning the hunting of deer subject to 
the following special conditions:

(1) The open season for archery hunt­
ing of deer on the Refuge is October 2-3 
and October 16-17, 1971.

(2) The open season for gun hunting 
of deer on the Refuge is December 21, 
22, 23, and 24, 1971.

(3) The bag limit is one deer of either 
sex per hunter during the archery hunt­
ing and one buck during the gun hunting.

(4) The use of dogs is not permitted.
(5) Camping on the area is not per­

mitted.
(6) Driving of deer is prohibited.
(7) Hunters may enter public hunting 

area at sunrise and must be out of the 
area by 1 hour after sunset.

(8) Bow hunters desiring to hunt 
Britton Ford Peninsula on October 2 and 
October 16 will be required to possess a 
refuge permit.-There will be a total of 
300 permits available for October 2 and 
400 for October 16. Permits will be issued 
to the first 700 written requests marked 
“Archery Deer Hunt” and submitted to 
the refuge office, Bureau of Sport Fish­
eries and Wildlife, Box 849, Paris, TN 
38242, and received postmarked on or 
after September 1, 1971. Permits will be 
free and transferable. Only one permit 
will be furnished each of the first 700 
requests. No permit is required to bow 
hunt the other archery areas and no 
permit is required on any area open for 
bow hunting except on October 2 and 16.

(9) Hunters must check in and out of 
the designated checking station.

(10) Hunters desiring to hunt deer in 
the area open to gun hunting will require 
a refuge permit. Hunters under 18 years 
of age must be accompanied by an adult. 
Applications may be secured from the 
refuge office, Bureau of Sport Fisheries 
and Wildlife, Box 849, Paris, TN 38242, 
after August 1, 1971. Applications must 
be submitted in time to be received by 
September 10, 1971.

The provisions of this special regula­
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32, 
and are effective through January 1,1972.

Virginia

CHINCOTEAGUE NATIONAL WILDLIFE 
REFUGE

Public hunting of deer on the Chinco- 
teague National Wildlife Refuge, Va., is 
permitted only on the area designated by 
signs as open to hunting. This open area 
is delineated on maps available at refuge 
headquarters, Chincoteague, Va., and 
from the office of the Regional Director, 
Bureau of Sport Fisheries and Wildlife, 
Peachtree-Seventh Building, Atlanta, 
Ga. 30323. Hunting will be in accordance
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with all applicable State regulations 
governing the hunting of deer subject to 
the following conditions:

(1) Species to be taken: (a) Archery 
hunt—sika deer and white-tailed deer, 
either sex; (b) trophy gun hunt—sika, 
deer, stags (male) with six or more com­
bined points per set of antlers.

(2) Bag limits: (a) Archery hunt— 
sika or white-tailed deer, one per day, 
two per license year, either sex; (b) 
trophy gun hunt—sika deer, one per 
license year, trophy stag (6 points) only.

(3) Season: (a) Archery—October 15 
through November 13, 1971, except Sun­
days; (b) trophy gun hunt—November 
29 through December 4,1971, and Decem­
ber 6 through December 11, 1971.

(4) Weapons: (a) Archery hunt— 
Virginia bow hunting regulations apply;
(b) trophy gun hunt—rifles (modem or 
antique) or shotguns capable of holding 
no more than one shell. Shotguns must 
be 20 gauge or larger using shot not 
smaller than No. 4 buckshot. Possession 
of any firearm or ammunition on the 
refuge which is not stipulated as per­
mitted in these regulations is prohibited.

(5) Dogs are prohibited.
(6) Hunting hours: Same as State 

hunting hours. All hunters must be clear 
of the hunting areas by 8 p.m., e.s.t.

(7) Carrying loaded firearms in or on 
or shooting from a vehicle is prohibited.

(8) Camping and fires are prohibited.
(9) All hunters under 18 years of age 

must be accompanied by an adult.
(10) Permits: (a) Archery hunt—all 

archery hunters must have in their pos­
session a refuge hunting permit obtained 
by mail or in person between September 
15 and October 15, 1971; (b) trophy gun 
hunt—all hunters must have in their 
possession a refuge hunting permit. Ten 
permits will be issued for each of the 
two 6-day hunts. Permits may be applied 
for in person or by mail by October 15, 
1971. Applicants for permits must in-
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elude with their request a range certified 
target showing three shots fired from the 
off hand (standing) position at 50 yards 
with the weapon to be used in the hunt. 
Applicants failing to prove with certified 
target their ability to place three con­
secutive shots within 3 inches of center 
of target may be subject to disqualifica­
tion. Selection of permittees will be made 
with a drawing to be held October 19, 
1971.

(11) Scouting: (a) Archery hunt—no 
advance scouting; (b) trophy hunt— 
permit holders may scout their assigned 
areas the Sunday preceding the hunt, 
November 28 or December 5, 1971.

(12) Hunter orientation: (a) Archery 
hunt—no orientation required; (b) 
trophy buck hunt—permit holders for 
the trophy stag hunt must complete a 
short orientation before commencing 
with hunt. Orientation sessions ■will be 
held at refuge headquarters at 2:30 pjn. 
on the Sundays preceding the hunts or 
at the convenience of the refuge.

The provisions of this special regula­
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations Part 32 and 
are effective through December 12 1971.

PRESQTJILE NATIONAL W ILDLIFE REFUGE

Public hunting of white-tailed deer on 
the Presquile National Wildlife Refuge 
is permitted on the entire refuge except 
within 200 yards of all buildings. Hunt­
ing shall be in accordance with all appli­
cable State regulations governing the 
hunting of white-tailed deer, subject to 
the following special conditions.

(1 )A  Federal permit costing $2 will be 
required. Permits will be issued for a 
2-consecutive-day period. Permits will 
be limited to 85 for each 2-day period 
and will be issued in advance of the sea­
son to hunters selected by an impartial
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drawing. Applications must be received 
on a post card no later than Septem­
ber 17, 1971, at the Presquile National 
Wildlife Refuge, Post Office Box 658, 
Hopewell, VA 23860. Permits are non- 
transferable.

(2) White-tailed deer may be taken 
with bow and arrow only from one-half 
hour before sunrise to 5:30 p m., e.d.t., 
on October 15, 16, 21, 22, 29, and 30 and 
4:30 p.m., e.s.t., on November 4, 5, 12, 
and 13, 1971.

(3) Bag limits: One deer per day, 
either sex.

(4) All hunters must enter the refuge 
on the refuge ferry at 6 a.m., e.d.t. 
(5 a.m., e.s.t.). Entry by boat is prohib­
ited. There will be an official State check­
ing station on the refuge. Hunters must 
leave on the refuge ferry by 6 p.m., e.d.t. 
(5 p.m., e.s.t.).

(5) All travel on the refuge will be on 
foot or by refuge vehicles. Horses and 
dogs are prohibited.

(6) Possession of firearms on the ref­
uge is prohibited.

(7) Hunters shall not disturb, damage, 
or destroy any unharvested crops.

(8) Camping, fires, and littering are 
prohibited.

(9) All arrows in the possession of 
each hunter must be marked with the 
permit number issued to the hunter. The 
marking may be accomplished in any 
manner so long as the number is clearly 
visible.

The provisions of this special regula­
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32, and 
are effective through November 13, 1971.

C. Edward Carlson, 
Regional Director, Bureau of 

Sport Fisheries and Wildlife.
September 3, 1971.

[FR Doc.71-13466 Filed 9-13-71;8:46 am]
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Proposed Rule Making
DEPARTMENT OF THE TREASURY

Bureau of Customs 
[ 19 CFR Part 19 1

SECURITY OF CARGO IN UNLADING 
AREAS AND CLEARANCE OF CON­
TAINERIZED CARGO

Permission To Unlade ond Establish­
ment and Operation of Container 
Stations
On June 26, 1970, notice of a pro­

posal to amend the Customs Regulations 
regarding the issuance of permits to un­
lade and the security of cargo in un­
lading areas was published in the F ed­
eral R egister (35 F.R. 10463). Final 
regulations under this proposal were 
issued in Treasury Decision 71-39 pub­
lished in the F ederal R egister of Febru­
ary 3, 1971 (36 F.R. 1891).

Notice is hereby given pursuant to 
the authority contained in section 251 of 
the Revised Statutes, as amended (19 
U.S.C. 66), and sections 448, 450, 499, 
555, 556, 623, 624, 644, 46 Stat. 714, as 
amended, 715, as amended, 728, as 
amended, 743, as amended, 759, as 
amended, 761 (19 U.S.C. 1448, 1450,1499, 
1555, 1556, 1623, 1624, 1644), it is pro­
posed to amend the Customs regulations 
by adding new §§ 19.40 through 19.49 as 
set forth below to:

(1) Incorporate established proce­
dures, instituted on a provisional basis, 
for transporting containerized cargo 
from the place of unlading to a desig­
nated container station for the purpose 
of breaking bulk and redelivering the 
cargo:

(2) Make applicable to independent- 
container station operators the proce­
dures relating to the security of cargo 
in unlading areas contained in the afore­
mentioned Treasury decision.
PART 19— CUSTOMS WAREHOUSES, 

CONTAINER STATIONS, AND CON­
TROL OF MERCHANDISE THEREIN
1. The title of Part 19 is amended to 

read as set forth above.
2. Part 19 is amended by adding a new 

centerhead and §§ 19.40 through 19.49 to 
read as follows :

Container S tations

§ 1 9 .4 0  E stab lishm ent o f  container sta­
tions.

A container station, independent of 
the importing carrier, may be established 
at any port upon the filing of an applica­
tion therefor and its approval by the dis­
trict director and the posting, in the sum 
of $25,000 or such larger amount as the 
district director shall determine, of a 
bond in the following format:

Port o f_-_________
No. ______

B u r e a u  o f  C u s t o m s

CONTAINERIZED CARGO BOND (TERM )

Know All Men By These Presents:
T hat:1____ __________________ , o f --------

_________ _______ , as principal, and 1_____
____ _____________  of ___________ _ and
____________________ ;__ o f ___________   as
sureties, are held and firmly bound unto the. 
United States of America in the sum of
___ _______ dollars ($______ ), for payment
of which we bind ourselves, our heirs, execu­
tors, administrators, successors, and assigns, 
jointly and severally, firmly by these presents.

Witness our hands and seals t h i s _____
day o f ____________   19__

Whereas, the above-bounden principal has 
requested, or will request, permission to re­
move imported containers, truck trailers, lift 
vans or vehicles (hereinafter referred to as 
containers) containing merchandise or bag­
gage (hereinafter referred to as merchandise) 
from the place of unlading from an im­
porting vessel, vehicle or aircraft of the 
________ ___ , for transportation to the
__________ _ terminal (s) a t ___________ for
a period beginning on t h e _____ day of
________ ___, 19_, and ending on t h e _____
day o f ___________ , 19_, both days inclu­
sive; and

Whereas, the above-bounden principal 
has requested, or will request, the assign­
ment of Customs officers or employees to 
overtime duty at night or on Sunday or a 
holiday pursuant to the provisions of the 
Tariff Act of 1930, as amended, the Act of 
February 13, 1911, as amended, or any other 
act, or acts and regulations relating there­
to, in effect at the time of such duty, on 
behalf of the herein referred to containers, 
and the merchandise therein;

Now, Therefore, the Condition of This 
Obligation is Such That—

(1) If the above-bounden principal shall 
pay such sums as are chargeable under law 
and regulations for any services as may be 
performed for said containers and the mer­
chandise therein by Customs officers or em­
ployees and shall promptly pay any duties, 
charges, exactions, penalties, or other sums 
found legally due the United States by said 
principal on account of said containers and 
the merchandise therein;

(2) And if the above-bounden principal 
shall exonerate and hold harmless the 
United States and its officers from, or on 
account of, any risk, loss, or expense of any 
kind or description which might occur or 
be occasioned by reason of the granting of 
any special license to discharge or take on 
such merchandise in said containers at night 
or on Sunday or holiday, as well as from 
any loss or damage resulting from fraud 
or negligence on the part of any officer, 
agent, or other person employed by the 
above-bounden principal, by reason of the 
granting of any special license;

(3) And if the principal shall make 
prompt report of arrival of the containers 
and the merchandise therein by delivery of 
the manifest, and permit to transfer, to 
the district director or other proper customs 
officer to whom the containers and the mer­
chandise therein are consigned in said mani­
fest or permit to transfer, or by other notice 
satisfactory to the district director;

i If the principal or surety is a corporation, 
the name of the State in which incorporated 
also shall be shown.

(4) And if the said principal fhall, in 
the event of failure to comply with any or 
all of the conditions referred to in this 
instrument, pay to the United States as 
liquidated damages an amount equal to 
the value of the nondutiable merchandise 
with respect to which there shall have been 
default, the damages on any one shipment 
not to exceed $500, and shall pay an amount 
equal to the duties on such dutiable mer­
chandise as may be involved in the default 
(it being understood and agreed that the 
amount to be collected in either case shall 
be based upon the quantity and value -of 
such merchandise in the containers as de­
termined by the district director of Customs, 
and that the decision of the district director 
of Customs as to the status o f such merchan­
dise whether free or dutiable, together with 
the rate and amount of duty and tax, shall 
also be binding on all parties to this obliga­
tion; it is further understood and agreed 
that liability under this instrument attaches 
for all shortages whether discovered be­
fore or after the filing of any form of entry); 
provided that when delivery shall have been 
made of any dutiable merchandise in the 
containers to the ultimate consignee, 
owner, or other person without permit or 
release having baen issued by the district 
director or other proper officer of the Cus­
toms, the principal shall pay, in addition 
to the duties on such merchandise a sum 
equal to 25 per centum of the duties on 
the merchandise so delivered; and shall pay 
any internal revenue taxes or other taxes 
accruing to the United States on the mer­
chandise which is the subject of the default 
together with all costs, charges, penalties, 
and expenses caused by the failure to com­
ply with the conditions of this obligation;

(5) And if pursuant to proper permit by 
the district director of Customs the above- 
bounden principal shall remove imported 
containers from the place of unlading from 
importing vessels, vehicles, or aircraft and 
land, place, or store any merchandise in the 
containers in the above-mentioned termi­
nal (s) of the principal or on lighters, piers, 
landing places, or spaces adjoining thereto, 
or such other places permitted by the district 
director on special request made by the prin­
cipal hereon, and shall retain such merchan­
dise in the containers at such places until a 
permit for the removal thereof is granted, 
and, in the event that any such merchandise 
in the containers shall be removed there­
from before proper permits have been issued, 
shall pay all duties, taxes, charges, and ex­
actions accruing on any part of the merchan­
dise in the containers so removed; or in the 
event the merchandise in the containers so 
removed is free of duty, shall pay as liqui­
dated damages an amount equal to the value 
of such merchandise contained in the con­
tainers, the damages on any one shipment 
not to exceed $500 (it being understood and 
agreed that the amount to be collected in 
either case shall be based upon the quantity 
and value of such merchandise in the con­
tainers as determined by the district director, 
and that the decision of the district director 
as to the status of such merchandise, 
whether free or dutiable, together with the 
rate and amount of duties, taxes, charges, 
and exactions also shall be binding on all 
parties to this obligation; it is further under­
stood and agreed that liability under this 
instrument attaches for all shortages 
whether discovered before or. after the filing 
of any form of entry);
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(6) And if the said principal shall pay the 

necessary expense of such seals, locks, and 
other proper fastenings as may be prescribed 
and required by the district director for 
securing the transportation and safekeeping 
or storage of such merchandise contained in  
the containers as may be placed in the cus­
tody of the principal, in such terminals, 
stations, buildings, rooms, warehouses, ele­
vators, safes, trunks, pouches, or other 
things for, and places of, keeping or storage, 
as may be authorized and used by the prin­
cipal for that purpose;

Then this obligation to be void, otherwise 
to remain in full force and effect.

Signed, sealed, and delivered in the pres­
ence of—

[ s e a l ]

[ s e a l ]

(Name) (Address)

(Name) (Address)

(Principal)

(Name) (Address)

(Naine) (Address)

(Surety name and 
number)

(Name) (Address)

(Name) (Address)
[ s e a l ]

(Surety name and 
number)

§ 19.41 M o v e m e n t  o f  containerized  
cargo to  a container station.

Containerized cargo may be moved 
from the place of unlading to a desig­
nated container station prior to the filing 
of an entry therefor or the permitting 
thereof (see § 15.8 of this chapter) for 
the purpose of breaking bulk and rede­
livery of the cargo.
§ 19 .42  A pplication  fo r  transfer o f  m er­

chandise.
The container station operator may 

file an application for the transfer of a 
container intact to the station. The ap­
plication shall be in duplicate in the 
following or substantially similar format: 

Bureau op Customs

APPLICATION AND P E R M IT  TO  TRANSFER - C O N ­
TAINERIZED CARGO TO A CO NTA INER STA TION

Date
Application is made to transfer the con­

tainers and their contents listed below which
arrived o n _________ ___ o n ______________

(Carrier) (Date)
at Pier C------ to t h e ______________________

(Container station)
An abstract of the carrier’s manifest cover­

ing the containers by B/L No., marks, num­
bers, contents, consignee, etc., is attached 
hereto.

LIST OP CO NTAINERS BY M ARKS AND N U M BER S 
O NLY

(Signature of authorized 
agent of container 

station)

We concur:--------------- ----------------------------------------
(Signature of agent of importing carrier)

TRANSFER RECORD

Delivered to ---------------------------- - C.H.L. N o ._____ in apparent good order and condition
(cartman)

except as noted:

Truck No. Container
numbers

Date Signature of inspector Signature of cartman Received signature 
container operator

§ 1 9 .4 3  F ilin g  o f  app lication .
The application, listing the containers 

by marks and numbers, may be filed at 
the customhouse or with the discharging 
inspector at the place where the con­
tainer is unladen, as designated by the 
district director.
§ 1 9 .4 4  Im porting carrier concurrence.

The importing carrier (who, with the 
operator, remains jointly and severally 
liable for the proper delivery of the mer­
chandise until it is permitted in accord­
ance with § 15.8 of this chapter) shall 
indicate its concurrence in the transfer 
of the merchandise either by signing the 
application for transfer or by physically 
turning the merchandise over to the 
operator. The importing carrier shall 
furnish an abstract manifest showing 
the bill of lading number, the marks and 
numbers of the container, and the usual 
manifest description for each shipment 
in the container. The importing carrier 
will be responsible for ascertaining that 
the person to whom a container is de­
livered for transfer to the container sta­
tion is an authorized representative of 
the operator.
§ 1 9 .4 5  T ransfer  o f  m erchandise, ap­

proval and m ethod.
Approval of the application by the 

district director shall serve as a permit 
to transfer the container and its con­
tents to the station. The merchandise 
may only be transferred to a container 
station by a bonded cartman or bonded 
carrier. The cartman or carrier shall 
receipt for the merchandise on both 
copies of the application.
§ 1 9 .4 6  E m ployee lists.

A permit shall not be granted to an 
operator to transfer a container or con­
tainers to a container station, if the op­
erator, within 30 calendar days after the 
date of receipt of a written demand by 
the district director, does not furnish a 
written list of names, addresses, social 
security numbers, and dates and places 
of birth of persons employed by him in 
connection with the movement, receipt, 
storage or delivery of imported merchan­
dise. Having furnished such a list, no 
new permit shall be issued to an oper­
ator who has not within 10 calendar days 
after the employment of any new person­
nel employed in connection with the 
movement, receipt, storage, or delivery 
of imported merchandise advised the 
district director in writing of the names, 
addresses, social security numbers, and

dates and places of birth of such new 
employees. The operator shall, within 
10 calendar days, advise the district di­
rector if the employment of any employee 
is terminated. A person shall not be 
deemed to be employed by an operator if 
he is an officer or employee of an inde­
pendent contractor engaged by the op­
erator to move, receive, store, deliver, or 
otherwise handle imported merchandise.
§ 1 9 .4 7  Security.

The space to be used for the purposes 
of breaking bulk and delivering cargo 
shall be properly secured against access 
by unauthorized persons, including per­
sons not on the list of current employees 
furnished to the district director by the 
container station operator, the principal 
on the bond, as required by § 19.46. A 
suitable working and office space for the 
use of Customs officers and employees 
performing functions in the area shall 
also be provided.
§ 1 9 .4 8  W ithdrawal o f  priv ileges.

If discrepancies are discovered which 
indicate that the revenue may be endan­
gered or there is a failure to retain or 
secure the designated examination pack­
ages, the privileges of a container station 
operator granted by this subpart may be 
revoked pursuant to the procedure stated 
in § 19.3(e).
§ 1 9 .4 9  Entry o f  containerized  m erchan­

dise.
Merchandise not entered within the 

lay order period, or extension thereof, 
shall be placed in general order. The 
importing carrier shall issue carrier’s 
certificates for individual shipments in a 
container. Entries covering merchandise 
transferred to a container station shall 
clearly show that the merchandise is at 
the container station.

Consideration will be given to relevant 
data, views, or arguments pertaining to 
the proposed amendments which are sub­
mitted in writing to the Commissioner of 
Customs, Washington, DC. 20226, and 
received no later than 30 days following 
the date of publication of this notice. No 
hearing will be held.

[seal] E dwin P. R ains,
Acting Commissioner of Customs.

Approved: September 1, 1971.
Eugene T. Rossides,

Assistant Secretary 
of the Treasury.

[PR Doc.71-13519 Filed 9-13-71;8:50 am]
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DEPARTMENT OF AGRICULTURE
Agricultural Stabilization and 

Conservation Service
[ 7 CFR Part 722 ]

EXTRA LONG STAPLE COTTON
Notice of Determinations Regarding 

1972 Crop
The Secretary of Agriculture is pre­

paring to make the following determina­
tions with respect to the 1972 crop of 
extra long staple cotton (referred to as 
ELS cotton):

a. Amount of the national marketing 
quota.

b. Amount of the national acreage 
allotment.

c. Apportionment Of the national 
acreage allotment to States and counties.

d. Date of period for conducting the 
national marketing quota referendum.

e. Unrestricted use sales policy.
The first four determinations above are 

to be made pursuant to the Agricultural 
Adjustment Act of 1938, as amended (52 
Stat. 38, as amended; 7 U.S.C. 1281 et 
seq.):

(a) National marketing quota. Section 
347(b) (1) of the act requires the Secre­
tary to proclaim the amount of the na­
tional marketing quota for the 1972 crop 
of ELS cotton by October 15, 1971. Such 
marketing quota shall be the number of 
standard bales of ELS cotton equal to the 
sum of the estimated domestic consump­
tion and estimated exports, less estimated 
imports, for the 1972-73 marketing year, 
which begins August 1, 1972, plus such 
additional number of bales, if any, as the 
Secretary determines necessary to assure 
adequate working stocks in trade chan­
nels until ELS cotton from the 1973 
crop becomes readily available without 
resort to Commodity Credit Corporation 
stocks. The Secretary may reduce the 
quota so determined for the purpose of 
reducing surplus stocks, but not below 
the m inim um quota of 82,481 standard 
bales prescribed under section 347(b) (2) 
of the act.

(b) National acreage allotment. Sec­
tion 344(a) provides that the national 
acreage allotment for the 1972 crop of 
ft ,8 cotton shall be that acreage deter­
mined by multiplying the national mar­
keting quota in bales by 480 pounds (net 
weight of a standard bale) and dividing 
the result by the national average yield 
per acre of ELS cotton for the 4 calendar 
years 1967, 1968, 1969, and 1970.

(c) Apportionment of the national 
acreage allotment to States and counties. 
Sections 344 (b) and (e) provide that the 
national acreage allotment for the 1972 
crop of ELS cotton shall be apportioned 
to States and comities on the basis of the 
acreage planted to ELS cotton (including 
acreage regarded as having been 
planted) during the 5 calendar years 
1966, 1967,1968,1969, and 1970, adjusted 
for abnormal weather conditions during 
such period. Section 344(e) further pro­
vides that the State committee may re­
serve not to exceed 10 percent of its State 
allotment to adjust county allotments

for trends in acreage, for counties ad­
versely affected by abnormal conditions, 
or for small ox new farms, or to correct 
inequities in farm allotments and to pre­
vent hardship.

(d) Date or period for conducting the 
national marketing quota referendum. 
Section 343 requires the Secretary to 
conduct a referendum, by secret ballot, 
of farmers engaged in the production of 
ELS cotton during 1971, by December 15, 
1971, to determine whether such farmers 
are in favor of or opposed to the quota. 
If more than one-third of the farmers 
voting in the referendum oppose the na­
tional marketing quota, such quota shall 
become ineffective upon proclamation of 
the results of the referendum. Section 
343 further requires the Secretary to pro­
claim the results of the referendum with­
in 30 days after the date of such 
referendum.

The following determination will be 
made pursuant to the Agricultural Act of 
1949, as amended (63 Stat. 1051, as 
amended; 7 U.S.C. 1421 et seq.):

(e) Unrestricted use sales policy. Sec­
tion 407 of the act provides that no ELS 
cotton may be sold at less than 115 per­
cent of the current loan rate.

Prior to making any of the foregoing 
determinations, consideration will be 
given to any data, views, and recommen­
dations which are submitted in writing to 
the Director, Cotton Division, Agricul­
tural Stabilization and Conservation 
Service, U.S. Department of Agriculture, 
Washington, D.C. 20250. In order to be 
sure of consideration, all submissions 
must be postmarked not later than Oc­
tober 8, 1971. All written submissions 
made pursuant to this notice will be 
made available for public inspection at 
such times and places and in a manner 
convenient to the public business (7 CFR 
1.27(b)).

Signed at Washington, D.C., on Sep­
tember 9, 1971.

K enneth E. F rick, 
Administrator, Agricultural Sta­

bilisation and Conservation 
Service.

[FR Doc.71-13507 Filed 9-13-71;8:49 a.m.]

E 7 CFR Part 722 ]
UPLAND COTTON

Notice of Determinations Regarding 
1972 Crop

The Secretary of Agriculture is pre­
paring to make the following determi­
nations with respect to the 1972 crop of 
upland cotton (referred to as "cotton”) ;

a. Amount of the national production 
goal.

b. Amount of the national base acre­
age allotment.

c. Apportionment of the national base 
acreage allotment to States and counties.

d. Loan level and 2-year average 
world market price.

e. Cropland set-aside percentage.
f. Unrestricted use sales policy.
The first three determinations listed 

above are to be made pursuant to the 
Agricultural Adjustment Act of 1938,

as amended (52 Stat. 38, as amended; 7 
U.S.C. 1281 et seq.):

(a) National production goal. Section 
342a of the act requires the Secretary 
to proclaim a national production goal 
for the 1972 crop by November 15, 1971. 
Such production goal (in terms of stand­
ard bales of 480 pounds net weight) shall 
be the number of bales of cotton equal to 
the estimated domestic consumption and 
estimated exports for the 1972-73 mar­
keting year, which begins August 1,1972, 
plus an allowance of not less than 5 
percent of such estimated consumption 
and estimated exports ior market expan­
sion. Section 342a further provides that 
the Secretary shall make such adjust­
ments in the amount of the production 
goal as he determines necessary after 
taking into consideration the estimated 
stocks of cotton in the United States 
(including the qualities of such stocks) 
and stocks in foreign countries, which 
would be available for the 1972-73 mar­
keting year, to assure the maintenance 
of adequate but not excessive carryover 
stocks in the United States (not less 
than 50 percent of the average offtake 
for the 3 preceding marketing years), 
to provide for a continuous and stable 
supply of the different qualities of cotton 
needed in the United States and in for­
eign cotton-consuming countries and, in 
addition, to provide an adequate reserve 
for purposes of national security.

(b) National base acreage allotment. 
Section 350(a) requires the Secretary 
to establish and announce a national 
base acreage allotment for the 1972 
crop of cotton by November 15, 1971. It 
states, “The national base acreage allot­
ment for any crop of cotton shall be the 
number, of acres which the Secretary 
determines on the basis of the expected 
national yield will produce an amount 
of cotton equal to the estimated domes­
tic consumption of cotton (standard 
bales of 480 pounds net weight) for the 
marketing year beginning in the year in 
which the crop is to be produced, plus 
not to exceed 25 per centum thereof if 
the Secretary, taking into consideration 
other actions he may take under the 
Agricultural Act of 1970, determines 
that such additional amount is necessary 
to provide for a production which will 
equal the national cotton production 
goal, except that such national base acre­
age allotment shall be 11,500,000 acres 
for the 1971 crop and in the case of 
the 1972 and 1973 crops shall be in such 
amount as the Secretary determines 
necessary to maintain adequate supplies.”

(c) Apportionment of the national base 
acreage allotment to States and counties. 
Section 350 (b) and (c) provides that the 
national base acreage allotment for 1972 
shall be apportioned to States and corn- 
ties on the basis of acreage planted (in­
cluding acreage regarded as having been 
planted) to cotton within the farm acre­
age allotment during the 5 calendar 
years 1966, 1967, 1968, 1969, and 1970, 
adjusted for abnormal weather condi­
tions or other natural disasters during 
such period. Section 350(c) further pro­
vides that the State committee may re­
serve not to exceed 2 percent of its
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State allotment to adjust county allot­
ments for trends in acreage, for coun­
ties adversely affected by abnormal con­
ditions, or for small or new farms, or 
to correct inequities in farm allotments 
and to prevent hardships.

The following determinations will be 
made pursuant to the Agricultural Act 
of 1949, as amended (63 Stat. 1051, as 
amended; 7 U.S.C. 1421 et seq.):

(d) Loan level and 2-year average 
world market price. Section 103(e) (1) 
of the act requires the Secretary to de­
termine and announce the loan level for 
the 1972 crop by November 1, 1971. Such 
loan level must reflect—for Middling
1- inch cotton, micronaire 3.5 through 
4.9 at average location in the United 
States—90 percent of the average world 
price for such cotton for the 2-year 
period August 1, 1969, through July 31, 
1971, except that, following 1 or more 
years of excessively high prices, adjust­
ments may be made in the loan level in 
order to keep U.S. cotton competitive and 
to retain an adequate share of the world 
market. Section 103(e)(1) further re­
quires the Secretary to determine the
2- year average world price annually 
pursuant to a published regulation 
specifying the procedures and factors to 
be used in making the determination. 
Such regulation was published in the 
Federal R egister on December 12, 1970 
(35 F.R. 18913).

(e) Cropland set-aside percentage. 
Section 103(e) (4) (A) requires the Secre­
tary to provide for a set-aside of crop­
land if he determines that the total 
supply of agricultural commodities will, 
in the absence of such a set-aside, likely 
be excessive, taking into account the 
need for an adequate carryover to main­
tain reasonable and stable supplies and 
prices and to meet a national emergency. 
If a set-aside of cropland is in effect, 
then as a condition of eligibility for 
loans and payments on cotton, producers 
must set aside and devote to approved 
conservation uses an acreage of crop­
land equal to such percentage of the farm 
base acreage allotment as the Secretary 
determines (not to exceed 28 percent), 
in addition to the soil-conserving base 
established for the farm.

(f) Unrestricted use sales policy. Sec­
tion 407 provides that the sales price 
cannot be less than 110 percent of the 
loan rate for Middling 1-inch cotton 
(micronaire 3.5 through 4.9), adjusted 
for such current market differentials re­
flecting grade, quality, location, and 
other value factors determined appropri­
ate, plus reasonable carrying charges, 
except that a quantity of cotton equal to 
the “shortfall” (amount by which 1972 
production is less than estimated re­
quirements for domestic use and for ex­
port for 1972-73 marketing year) must 
be made available at current market 
prices.

Prior to making any of the foregoing 
determinations, consideration will be 
given to any data, views, and recommen­
dations which are submitted in writing 
to the Director, Cotton Division, Agri­
cultural Stabilization and Conservation 
Service, U.S. Department of Agriculture, 
Washington, D.C. 20250. In order to be

sure of consideration, all submissions 
must be postmarked not later than 
October 8, 1971. All written submissions 
made pursuant to this notice will be 
made available for public inspection at 
such times and places and in a manner 
convenient to the public business (7 
CFR 1.27(b)).

Signed at Washington, D.C., on Sep­
tember 9,1971.

K enneth E. P rick, 
Administrator, Agricultural Sta­

bilization and Conservation 
Service.

[FR Doc.71-13508 Filed 9-13-71;8:49 am]

Consumer and Marketing Service 
[ 7 CFR Part 929 1

CRANBERRIES GROWN IN CERTAIN 
STATES

Notice of Proposed Free and Restricted 
Percentages for 1971—72 Fiscal Pe­
riod, Standard of Grade for With­
held Cranberries and Ending Date 
for Compliance With Withholding 
Requirements

Consideration is being given to a pro­
posal to establish, for the 1971-72 fiscal 
period beginning September 1, 1971, free 
and restricted percentages which per­
centages shall be applied to all cranber­
ries acquired during such fiscal period, 
to establish the standard of grade that 
withheld cranberries shall meet and to 
fix the date by which all handlers shall 
have met their withholding requirements.

The proposed percentages, m inim um 
grade, and ending date, which were rec­
ommended by the Cranberry Marketing 
Committee at its meeting on September 2, 
1971, would be established, in accordance 
with the provisions of the marketing 
agreement and Order No. 929 (7 CFR 
Part 929), regulating the handling of 
cranberries grown in the States of Mas­
sachusetts, Rhode Island, Connecticut, 
New Jersey, Wisconsin, Michigan, Min­
nesota, Oregon, Washington, and Long 
Island in the State of New York, effec­
tive under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674).

The recommendation by the Cranberry 
Marketing Committee reflects its ap­
praisal of the available supply of cran­
berries and the current and prospective 
market conditions. The fixing of the free 
and restricted percentages as specified 
herein is designed to establish and main­
tain orderly marketing conditions, pro­
vide the market with an adequate supply 
of cranberries, and to prevent the cha­
otic marketing conditions which would 
likely result if all of the available sup­
plies of cranberries were marketed dur­
ing the current fiscal period.

The minimum grade requirement for 
withheld cranberries specified herein is 
designed to effect a desirable reduction 
in the marketable supply of cranberries 
by preventing handlers from using lower 
quality berries, normally eliminated, to

meet a part of their withholding (re­
stricted percentage) requirement.

The ending date of February 1, 1972, 
is designed to provide ample opportunity 
for each handler to meet his withholding 
obligations before completion of the mar­
keting season by permitting maximum 
flexibility in scheduling requests for in­
spection and certification of cranberries 
for withholding, while enagaging in nor­
mal shipping operations.

The proposal is as follows :
§ 9 2 9 .3 0 3  Free and restricted percent­

ages fo r  th e  197 1 —7 2  fiscal period , 
standard o f  grade fo r  w ithheld cran­
berries and en d in g  date  fo r  com p li­
ance w ith the w ithhold ing require­
m ents.

(a) The free percentage and restricted 
percentage applicable to  all cranberries 
acquired during the fiscal period Sep­
tember 1, 1971, through August 31, 1972, 
shall be 88 percent and 12 percent, 
respectively.

(b) Each lot of cranberries withheld 
pursuant to paragraph (a) above shall 
grade at least U.S. No. 1 grade, as set 
forth in the U.S. Standards for Fresh 
Cranberries for Processing (§§ 51.3030- 
51.3037 of this title) except that, for the 
purposes of this regulation, cranberries 
infested with worms shall be scored 
against the grade under the 5 percent 
tolerance provided for cranberries which 
are soft or affected by decay (see 
§ 51.3031(b) (3) of this title).

(c) Each handler shall meet his with­
holding requirements, as provided in 
§ 929.54, not later than February 1, 1972.

All persons who desire to submit writ­
ten data, views, or arguments in connec­
tion with the aforesaid proposal should 
file the same, in quadruplicate, with the 
Hearing Clerk, U.S. Department of Agri­
culture, Room 112 A, Washington, D.C. 
20250, not later than the 15th day after 
the publication of this notice in the Fed­
eral R egister. All written submissions 
made pursuant to this notice will be made 
available for public inspection at the 
Office of the Hearing Clerk during regu­
lar business hours (7 CFR 1.27(b) ).

Dated: September 8,1971.
Paul A. N icholson, 

Acting Director, Fruit and Vege­
table Division, Consumer and 
Marketing Service.

[FR Doc.71-13486 Filed 9-13-71;8:48 am]

C 7 CFR Part 1007 ]
[Docket No. AO 366-A7]

MILK IN GEORGIA MARKETING AREA
Notice of Recommended Decision and 

Opportunity To File Written Excep­
tions on Proposed Amendments to 
Tentative Marketing Agreement 
and Order

Notice is hereby given of the filing with 
the Hearing Clerk of this recommended 
decision with respect to proposed amend­
ments to the tentative marketing agree­
ment and order regulating the handling  
of milk in the Georgia marketing area.
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Interested parties may file written 

exceptions to this decision with the Hear­
ing Clerk, U.S. Department of Agricul­
ture, Washington^ D.C. 20250, by the 
20th day after publication of this deci­
sion in the Federal R egister. The ex­
ceptions should be hied in quadruplicate. 
All written submissions made pursuant 
to this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)).

The above notice of filing of the deci­
sion and of opportunity to file exceptions 
thereto is issued pursuant to the provi­
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern­
ing the formulation of marketing agree­
ments and marketing orders (7 CFR Part 
900).

P reliminary S tatement

The hearing on the record of which 
the proposed amendments, as hereinafter 
set forth, to the tentative marketing 
agreement and to the order as amended, 
were formulated, was conducted at East 
Point, Ga., on April 27-29,1971, pursuant 
to notice thereof which was issued April 5, 
1971 (36 FJt. 6830).

The material issues on the record of 
the hearing relate to :

1. Pooling standards for a plant oper­
ated by a cooperative association.

2. Pricing point on diverted milk.
3. Adoption of a Class I base plan.

F indings and Conclusions

The following findings and conclusions 
on the material issues are based on evi­
dence presented at the hearing and the 
record thereof :

1. Pooling standards for a plant oper­
ated by a cooperative association. Provi­
sion should be made in the Georgia order 
for pooling a supply plant operated by a 
cooperative association on the basis of 
the cooperative’s overall performance in 
the market rather than solely on ship­
ments from the plant.

The proponent cooperative association 
representing producers in the market 
operates a milk receiving and storage 
facility at Eatonton, Ga. The cooper­
ative plans to use the Eatonton receiving 
facility (1) to balance supplies of han­
dlers whose direct receipts from farms 
may be less than their current needs, and 
(2) to assemble milk supplies in excess of 
handlers’ needs for disposal to manu­
facturing outlets. These are primary 
functions of proponent cooperative 
association.

The principal manufacturing outlets 
for Georgia reserve supply are located 
outside the State of Georgia. In some 
cases, diversion of milk directly to such 
nonpool plants provides the most effi­
cient handling of the milk in excess of 
handlers’ needs. Because of the long dis­
tances usually involved, it is frequently 
more economical, however, to receive the 
milk first at Eatonton where the milk 
from small pickup tank trucks is reloaded 
into large over-the-road tankers. Receiv­
ing and assembling the milk at Eatonton

results in a substantial reduction in the 
cost of moving such reserve milk.

Pool plants under the Georgia order 
are scattered over a wide area. In many 
instances the distributing plant may be 
nearer to a producer’s farm than the 
Eatonton receiving facility. Therefore, 
since all producer milk in the market is 
delivered in bulk tanks, it normally is 
more economical to move the milk di­
rectly from the farm to a handler’s plant 
than it is to haul the milk to Eatonton, 
receive it at the cooperative plant for 
purposes of qualifying the plant, reload 
it and then haul it back to a distributing 
plant which is closer to where the milk 
was produced. Consequently, very little 
milk actually is moved through the Ea­
tonton facility to supply Georgia dis­
tributing plants even though it provides 
a supply-balancing function for the 
Georgia market.

If the Eatonton plant were not a pool 
plant, at least some of the reserve supply 
of the market received at Eatonton still 
could retain pool status as diverted milk. 
The order requires, however, that 10 
days’ production of each producer must 
be received at a pool plant during each 
month to be eligible for diversion on 
the remaining days of the month. Since 
it is not economical to receive at the 
Eatonton facility each day the milk lo­
cated nearest the plant, it would be nec­
essary on at least 10 days during the 
month to haul substantial amounts of 
milk from farms close to Eatonton to 
more distant pool plants and then return 
the milk to Eatonton. Qualifying the 
Eatonton plant as a pool plant will elimi­
nate a substantial amount of uneconomic 
hauling otherwise necessary.

A cooperative plant such as that at 
Eatonton therefore can serve the market 
more efficiently if it is a pool plant, but, 
in view of the nature of the operation as 
described, the market performance re­
quired for pooling such a supply plant 
operated by a cooperative association 
must be somewhat different from that 
of other supply plants. The conditions 
for pooling such a plant should be that:
(1) The plant is not a distributing plant;
(2) two-thirds or more of such coopera­
tive’s total member producer milk (in­
cluding such milk delivered directly from 
farms and from the association’s 
plant(s)) is received during the month 
as producer milk at pool distributing 
plants; and (3) such plant meets the 
order’s minimum shipping requirements 
for supply plants generally, subject to the 
conditions set forth below. These condi­
tions will insure that undue quantities 
of milk-not regularly serving the Georgia 
fluid milk market will not be associated 
with-the Georgia pool.

In view of the fact that the Georgia 
market is one which is frequently 
relatively short on supply (and the 
fact that there is some seasonal var­
iation in supplies), the cooperative 
in order to qualify a supply plant 
on terms somewhat diflerent from 
those applicable to other supply plants, 
should have a high proportion of its 
producer-member milk regularly sup­

plying the market. A supply plant, other 
than one operated by a cooperative as 
described herein, must deliver at least 
50 percent of its receipts to pool dis­
tributing plants. When the milk of mem­
ber-producers which is delivered directly 
from the farm to other pool plants, is 
considered as having been first received 
at the plant of the cooperative it is rea­
sonable to require as a basis for such 
plant qualification that not less than 
two-thirds of a cooperative’s member- 
producer milk be received at pool dis­
tributing plants.

In determining whether such coopera­
tive plant meets the minimum 50 per­
cent shipping requirement generally ap­
plicable to supply plants in this market, 
all deliveries by the cooperative (acting 
as a bulk tank handler) on milk de­
livered to pool distributing plants would 
be considered as having been received 
first at the association’s plant qualifying 
under this provision. If the cooperative 
were to operate more than one supply 
plant all such direct deliveries of member 
producer milk to pool distributing plants 
would be assigned for this purpose to the 
supply plant nearest Atlanta.

At the hearing, a proprietary handler 
representative expressed concern that 
large volumes of distant milk could be 
associated and pooled under the order if 
a provision of this kind were adopted. 
However, it is concluded that the condi­
tions for pool participation set forth 
herein will insure that only the regular 
reserve supply for the Georgia market 
will be pooled.

Additional supply plants of the co­
operative could qualify, of course, for 
pool supply plant status on the basis of 
actual shipments from the plant to pool 
distributing plants under the 50 percent 
rule.

2. Pricing point on diverted milk. No 
change should be made in the current 
Georgia order with respect to the pricing 
point on diverted milk. Milk diverted 
from a pool plant to a nonpool plant 
should continue to be priced at the loca­
tion of the plant to which diverted rather 
than the pool plant from which diverted, 
as proposed.

The purpose of the location adjust­
ment is. to reflect the value of the milk at 
the point of receipt. The uniform price 
for base milk paid to producers for 
diverted milk in this market should be 
the price applicable at the plant of physi­
cal receipt, not the price applicable at 
the plant where the milk was received 
prior to diversion. When producer milk is 
moved from the farm to a nonpool plant 
at which no location adjustment applies, 
the producer pays the cost of moving his 
milk to such plant. When milk is diverted 
to a nonpool manufacturing at which a 
location adjustment is applicable, it is 
appropriate that the difference in the 
price at such location be reflected in the 
uniform price received by the producer.

Proponents of the change in the pric­
ing point on diverted milk contended 
that in the Georgia market, most manu­
facturing plants are located a consider­
able distance from the market and that
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the cost of moving milk from the pro­
ducers’ farms to such plants sometimes 
exceeds the cost of moving milk to the 
pool distributing plants. However, when 
milk is priced at the plant from which 
diverted, this cost is borne instead by all 
producers on the market since the 
amount of the location adjustment ap­
plicable at the point of receipt otherwise 
would enhance the uniform price for base 
milk.

Pricing the milk at the point of receipt 
will insure that milk will not be moved 
uneconomically or undue distances at 
other producers’ expense. It will further 
protect the uniform price for regular 
producer suppliers by eliminating the in­
centive to associate with a plant in the 
central market dairy farmers whose milk 
usually is received at a distant point, and 
then to divert such milk to the plant of 
usual receipt while drawing from the 
Georgia pool the applicable uniform 
price f .o.b. central market.

At the hearing and also in its brief, the 
proponent cooperative association indi­
cated that the proposal to change the 
pricing point on diverted milk should be 
adopted to make it clear that diverted 
milk may qualify as base milk under the 
Class I base plan. The Georgia order, as 
amended herein, makes it clear that a 
producer will receive credit under the 
Class I base plan for all his producer milk 
deliveries whether such milk is received 
at a pool plant, or is diverted therefrom 
to a nonpool manufacturing plant under 
the rules for diversion.

3. Adoption of a Class I base plan. 
Producers supplying plants regulated by 
the Georgia Federal order should have 
the opportunity to decide whether the 
proceeds „from the sale of their milk 
should be distributed among them by 
means of a Class I base plan issued in 
conformity with the Agricultural Act of 
1970.

At the present time, producers under 
the Georgia order are paid in accordance 
with the terms of a 12-month seasonal 
base-excess plan.

The purpose of the Class I base plan is 
to provide a method for producers regu­
lated by the Georgia order individually to 
adjust production to meet the Class I 
needs of the market. Cooperative organi­
zations representing a majority of the 
producers on the Georgia market pre­
sented all the testimony in favor of the 
proposed base plan. There was no oppo­
sition to the proposed base plan. How­
ever, a proprietary handler representa­
tive suggested modifications regarding 
certain aspects of the proposal.

The proposed base plan is designed to 
adapt to changing supply-demand condi­
tions. Under it new producers coming 
on the market would be able to earn, over, 
a reasonable period of time, bases com­
parable to those of other producers. Sim­
ilarly, it would provide a means whereby 
any producer desiring to increase his 
production and thus earn additional base 
may do so.

Under the plan proposed herein pro­
ducer bases would be adjusted annually 
to reflect changing supply-sales condi­
tions. While the plan provides a means

whereby new producers may earn bases 
and established producers may increase 
their bases, it also provides that base­
holding producers who reduce their mar­
ketings will not be adversely affected. 
This would be accomplished by providing 
that a producer’s production history 
would not be reduced as long as he mar­
kets a volume of milk at least equal to 
his Class I base.

In its brief, the proponent cooperative 
organization stated that a number of 
producers had purchased 1970-71 bases 
under the seasonal base plan. In order 
to provide an equitable transition from 
the base-excess plan, presently a part of 
the Georgia order, proponent stated that 
all transfers of 1970-71 base under the 
present plan, purchased by producers be­
tween March 1971 and the effective date 
of this order, should be assigned to them 
under the new base plan. There is no 
basis, however, for such a transfer of 
production history. The agricultural Act 
of 1970 does not provide that a producer 
be credited with production history as­
sociated with a seasonal base purchased 
prior to the effective date of the new 
Class I base plan. Consequently, produc­
ers who purchased 1970-71 base under 
the present seasonal base plan will not 
receive credit for production history as­
sociated with such bases. All bases issued 
under the present plan must terminate 
on the effective date of a Class I base 
plan, and production history associated 
with such bases earned under the present 
plan may not be transferred.

The only exception would be in the 
case of an intrafamily base transfer 
which occurred prior to the effective date 
of the new plan, in which the herd and 
farm were transferred with the base and 
there was an uninterrupted continuation 
of the same dairy operation. In such case 
the production of the transferor pro­
ducer would be considered as having been 
delivered by the transferee producer.

To alleviate this situation, it is pro­
posed that the Class I base plan provi­
sions be made effective on March 1,1972. 
This would permit producers who pur­
chased base under the current seasonal 
base plan, in the expectation that they 
would enjoy the benefit of such base un­
til February 29, 1972, to gain a full re­
turn on their investment.

Proponents of the Class I base plan 
expressed the view that delaying the 
effective date until March 1 would pro­
vide an incentive to farmers to increase 
their production during the coming Sep- 
tember-January period in order to take 
advantage of the new plan. We cannot 
agree with this argument. Producers who 
increase their production, or who become ■ 
producers, during the coming base-form­
ing period will receive approximately the 
same monetary returns for their milk and 
earn the same production history for 
future base computations regardless of 
whether the present seasonal plan or the 
new Class I base plan is in effect.

A producer who increases production 
will receive only the excess price for 
his additional production regardless of 
which plan is in effect. Similarly, a dairy 
farmer who begins production on Sep­
tember 1, will receive the base price for

50 percent of his deliveries regardless of 
which plan is in effect.

When Class I bases are computed on 
March 1, 1972, the producer will receive 
the same credit toward computing his 
new production history and Class I base 
under either plan. Thus, a delay until 
March 1, 1972, will afford no incentive 
for a so-called “race for base”, nor will 
it affect the monetary returns of pro­
ducers. Such a delay, however, will per­
mit those producers who, in good faith, 
acquired seasonal base by transfer to 
avoid the financial loss they would incur 
if the Class I base plan were made effec­
tive at an earlier date.

(2) A description of the Class I base 
plan adopted herein— (a) A summary of 
the basic features of the Class I base 
plan. The new Class I base plan adopted 
herein generally follows the form of base 
plan proposed by producer representa­
tives.

Class I bases would be assigned to eligi­
ble producers on the effective date of the 
base plan and would be updated on 
March 1 of each year thereafter.

The total Class I bases to be assigned 
would equal 115 percent of the average 
daily producer milk used in Class I dur­
ing the previous September-January 
period. For the purpose of allocating 
Class I bases to producers, such quantity 
would be prorated to the production 
history of each producer.

New producers coming on the market 
would be assigned Class I bases or base 
milk at a time and iri an amount depend­
ing on the circumstances of their entry 
into the market. The various categories 
of new producers and the manner in 
which their base assignments would be 
made are specified in subsequent findings 
and conclusions.

(b) Representative period. With re­
spect to the representative period and 
computation of production history, the 
Agricultural Act of 1970 provides: “and
(f) a further adjustment, equitably to 
apportion the total value of milk pur­
chased by all handlers among producers 
on the basis of their marketings of milk 
which may be adjusted to reflect the 
utilization of producer milk by all 
handlers in any use classification or 
classifications, during a representative 
period of 1 to 3 years, which will be auto­
matically updated each year.”

The representative period for the com­
putation of production histories and 
Class I bases would be a 3-year period 
consisting of three 12-month periods 
extending from March of one year 
through February of the next year. The 
production of each producer to be 
credited to his production history each 
year would be his average daily deliveries 
during the months of September through 
January in each such 12-month period. 
These are the months in which Class I 
sales by handlers regulated by the 
Georgia Federal order are the highest 
relative to the market supply. Use of 
these 5 months will create production 
incentives consistent with Class I sales 
patterns of handlers regulated under the 
Georgia order.

In addition, this particular 5-month 
period was chosen by producers because
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it is the base-forming period for the 
seasonal base-excess plan now effective 
in the current Georgia order. Since 
Georgia order producers have conducted 
their entire dairy operations including 
feeding, breeding, and farm manage­
ment with this 5-month period as the 
base forming months, it would be desir­
able to continue with the same Septem- 
ber-January period under the Class I 
base plan.

There are 153 days in the 5-month 
period. However, dividing a producer’s 
total deliveries during the representa­
tive period by 153 creates inequities when 
most producers are on every-other-day 
delivery.

For the most part, the milk of Georgia 
order producers is picked up on an 
every-other-day basis. Producers de­
livering milk on the first day of Septem­
ber and every other day thereafter 
through January 31 would have de­
livered 154 days’ production during the 
5-month period. Producers picked up on 
September 2, and each succeeding alter­
nate day thereafter, would have de­
livered only 152 days’ production during 
the 5-month period. If the total volume 
of milk delivered during such period is 
divided by 153, one producer’s base is 
enhanced and the other producer’s base 
is reduced as a result of the use of this 
common divisor.

To illustrate—in the case of two pro­
ducers, each producing exactly 1,000 
pounds per day, one whose milk is re­
ceived on September 1, and on each al­
ternate day thereafter, would have. 
delivered 154,000 pounds of milk and 
would receive a base of 1,007 pounds. 
The other producer would deliver only 
152,000 pounds of milk and would re­
ceive a base of only 993 pounds. Since 
each produced 153,000 pounds during 
the 153-day period, each should receive 
a base of 1,000 pounds.

In addition, the use of a common di­
visor of 153 would work a hardship on 
a producer who may be off the market 
for a few days through no fault of his 
own. A producer’s health permit may 
be suspended temporarily because pesti­
cide residues are found in milk even 
though the source of that residue may 
have been purchased hay. A dairy farmer 
may intend to begin shipping milk to the 
market as a producer on September 1, 
but his actual entrance on the market, 
for one reason or another, may be de­
layed a few days. Other producers may 
have milk rejected for high acidity re­
sulting from a power failure, or other 
circumstances over which the producer 
has no control.

The proponent cooperative organiza­
tions recognized these problems and in­
corporated a provision in the Class I 
base plan which would allow a producer 
8 days to correct the situation without 
penalty to the producer with respect to 
his Class I base. The 8-day grace period 
is adequate and reasonable. Any pro­
ducer problem covering failure of de­
livery of more than 8 days’ production 
should be considered by the hardship 
committee.

Accordingly, it is provided, that, in 
determining a producer’s average daily 
deliveries during the September- 
January period, his total deliveries will 
be divided by the number of days of 
production represented by such de­
liveries or by 145, whichever is greater.

(c) Production history period. The 
base plan provides for a 3-year rolling 
average to determine the production his­
tory of each producer for use in assign­
ing him a Class I base. In each such 
year (the 12-month period of March 
through February), the average daily 
deliveries of the producer during the 
months of September through January 
would be used to establish his produc­
tion history for that year. His 3-year 
production history base would be the 
simple average of his daily producer 
milk deliveries during the September- 
January period of each of the 3 years.

In addition to providing a method for 
each producer to share in the Class I 
milk of the market in relation to his 
marketings over a period of 3 years, the 
order must provide for the assignment 
of bases to producers with a production 
history of less than 3 years.

The Agricultural Act of 1970 provides 
that a new dairy farmer, upon becoming 
a producer under the order, will be as­
signed a base consistent with the supply 
and demand conditions on the market, 
the development of orderly and efficient 
marketing conditions and the interests 
of producers under the order, other 
dairy farmers and the consuming pub­
lic. The Act further provides that bases 
so assigned shall, for a period of not 
more than 3 years, be reduced by not 
more than 20 percent.

In view of the current and-anticipated 
supply-demand situation in the market, 
it is provided that the production history 
base of a new producer shall be reduced 
only for his first year on the market.

(d) Initial production history. Follow­
ing the adoption of the base plan the 
market administrator will compute and 
assign a production history for each eli­
gible producer. The production history 
for each producer will be computed on 
an average daily basis. >

Producers delivering producer milk on 
not less than 100 days in the immediately 
preceding September-January period 
who have been delivering producer milk 
under the Georgia order continuously 
since September 1969 would be credited 
with their producer milk deliveries in 
the higher of the 2 prior years (Septem­
ber 1969-January 1970 or September 
1970-January 1971) at the outset of this 
base plan. In computing an initial pro­
duction history for such producers, each 
producer’s milk deliveries in the higher 
of the two periods would be averaged 
with his average daily production during 
the period September 1971-January 1972.

Proponents proposed that if the Class I 
base plan were made effective in the fall 
of 1971, the initial production history to 
be used should be the average daily pro­
duction of a producer during the period 
September 1969-January 1970, or Sep­
tember 1970-January 1971, whichever is

higher. Use of the alternative periods 
would afford relief to producers who had 
reduced production in the latter period. 
Even though the plan will not be made 
effective until March 1, 1972, producers 
should have the opportunity to use 
either period in conjunction with their 
production in the September 1971-Janu­
ary 1972, period in determining their 
initial production history. Use of the 
alternative periods should result in 
greatly reduced application for relief 
from hardship on the effective date of 
the plan.

Producers delivering producer milk on 
not less than 100 days during the Sep­
tember 1971-January 1972 period and no 
milk in the previous September-January 
periods would be assigned an initial pro­
duction history base by the market ad­
ministrator. Such production history 
base would be computed by multiplying 
his average daily deliveries during the 
5-month period by 0.80.

A producer who delivered less than 100 
days during the September-January pe­
riod, but had delivered for at least 90 
days on the effective date of the order 
would have a production history base 
equal to 80 percent of his deliveries dur­
ing his first 3 months of delivery, ad­
justed to reflect the seasonality of pro­
duction on the market.

Producers delivering producer milk for 
less than 90 days on the effective date of 
the base plan would have no initial pro­
duction history. Such producers would 
be assigned a Class I base in accordance 
with the provisions applicable for new 
producers.

As earlier stated, initially a producer’s 
production history base will be deter­
mined by dividing his deliveries during 
specified months in the representative 
period by two. Were this method applied 
to producers with a 1-year production 
history, the production history base of 
the producer would equal only 50 percent 
of his average deliveries during the 
months used in computing his produc­
tion history base.

In view of the current and anticipated 
supply-demand situation in this market, 
however, producers with less than a 
2-year production history should be as­
signed a larger production history base 
which would result from the above com­
putation. The 80 percent figure adopted 
herein for use in the assignment of 
initial production history to a producer, 
both on the effective date of the order 
and on the occasion of subsequent up­
dating of production history, will con­
tribute to orderly and efficient market­
ing conditions. It will afford reasonable 
opportunity for the establishment of 
new production units, yet will not dis­
pute the market for established 
producers. . .

(e) Annual update of production his­
tory. Following the computation of an 
initial production history on the effec­
tive date of this base plan the market 
administrator would update the produc­
tion history for each eligible producer on 
March 1 of each year thereafter.

The basic mathematical computation 
used to update the production history of
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each eligible producer is made by the 
market administrator prior to March 1 
each year. The computation involves 
dividing each producer’s deliveries dur­
ing the immediately preceding Septem- 
ber-January period by the number of 
days represented by such deliveries or 
145, whichever is greater.

Producers who were assigned an initial 
production history on the effective date 
of this base plan who continued to de­
liver to the Georgia market would have 
accumulated a 3-year production history 
on March 1, 1973. On that date, the 
market administrator would update the 
production history for such producers. 
This would be accomplished by comput­
ing the average daily delivery for each 
producer during the September 1972- 
January 1973 period. This quantity 
would be added to the producer’s initial 
production history and the result would 
be divided by three. This figure would 
represent the 3-year production history 
for each producer for the next year under 
this base plan. This production history 
would be effective from March 1, 1973, 
through February 1974.

On March 1 of each year thereafter 
the average daily computation for the 
most recent September-January period 
would be added and the oldest data 
would be deleted in computing the 3-year 
rolling average production history for 
each producer.

A producer who had not been assigned 
a production history previously but who 
had delivered at least 90 days’ produc­
tion prior to March 1 would be assigned 
a production equal to his average daily 
deliveries during such period. The pro­
duction history base assigned to such 
producer would be 80 percent of his pro­
duction history. This initial allotment 
would be updated by including his aver­
age daily deliveries in two subsequent 
September-January periods until a 3- 
year rolling average production history 
is established for such producer. After a
3-year production history is established, 
the data for the most current Septem­
ber-January period would be added and 
the oldest deleted.

(f) Factors to be considered in updat­
ing production history. The basic factors 
to be considered in updating each pro­
ducer’s production history on March 1 
each year are: (1) His average daily 
production during the most recent Sep­
tember-January period; and (2) his 
production history subject to adjust­
ments for underdelivery, transfers, and 
hardship.

The Act of 1970 provides that a pro­
ducer may retain his previously assigned 
production history even though he re­
duces his marketings, unless his market­
ings fall below the level of his Class I 
base.

In updating the production history of 
each producer with regard to under­
delivery, these rules would be applicable. 
If a producer delivers an amount equal 
to his Class I base times the number of 
days in the months of September 
through January, his production history 
for the next year would not be reduced. 
If a producer delivers less than his daily
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average Class I base during the most 
recent September-January period, then 
such producer’s production history would 
be reduced in proportion to the amount 
his average daily Class I base exceeds his 
average daily delivery during the im­
mediately preceding September through 
January.

In effect, a producer who is assigned 
a Class I base assumes the duty of sup­
plying the market with a certain volume 
of milk. When he fails to deliver that 
amount it is fitting that his assigned 
share of the market be reduced by the 
amount of his underproduction. This is 
accomplished by reducing his produc­
tion history base in proportion to his 
underdelivery of Class I base milk. Pro­
ponents proposed that the production 
history base be reduced by the amount 
that the producer underdelivered his 
base.

Since Class I bases are a percentage 
of a producer’s production history, only 
by reducing his production history base 
in proportion to his underdelivery of base 
milk, will the producer receive a new 
Class I base on the same basis as all 
other producers on the market.

It is provided, however, that in no 
event shall a producer’s production his­
tory base be reduced by more than 25 
percent in any one year as a result 
of underdelivery. Proponents requested 
such a modification on the basis that a 
producer’s deliveries could not fall below 
25 percent of his base, except in the case 
of some catastrophe. Limiting produc­
tion history reductions to 25 percent will 
limit the number of hardship claims 
which will be submitted for review by 
the hardship committee.

If a producer’s average daily milk de­
livery increases during any September- 
January period to a production level 
above that from which his previous Class 
I base had been computed, the increased 
level would be credited towards an in­
crease in production history.

Under the Class I base plan adopted 
herein, a producer could also modify his 
assigned production history through 
transfers. Thus, when a producer dis­
poses of Class I base by transfer, he auto­
matically transfers a proportionate 
amount of the production history asso­
ciated with such Class I base. Accord­
ingly, this amount of production history 
would be subtracted from that previously 
assigned to him in arriving at his updated 
production history. Similarly, production 
history associated with the acquisition of 
Class I base would be added to his as­
signed production history. Also, any ad­
justment for hardship or inequity would 
be accounted for in terms of a propor­
tionate amount of production history. 
This recognizes that a producer’s effec­
tive Class I base could change during the 
year due to transfers.

If an adjustment is necessary in a pro­
ducer’s production history and Class I 
base as a result of: (1) The acquisition 
or disposition of Class I base by transfer; 
or (2) the decision of the hardship com­
mittee, such producer’s production 
history and Class I base would be up­
dated immediately or as of the effective
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date of the transfer or the hardship com­
mittee’s action.

(g) New producers. The law requires 
that a base be assigned to a new producer 
who comes on the market because the 
nonpool plant to which he has been de­
livering milk becomes a fully regulated 
plant under the Georgia order. His pro­
duction history and Class I base would be 
determined in the same manner as for a 
producer who had been on the market, 
depending on his average daily milk de­
liveries during the representative produc­
tion history period. Such Class I base 
would be assigned to him effective on the 
date on which he becomes a producer 
under the Georgia order.

A Class I base would also be assigned 
to a producer who had been a producer- 
handler in the past. His production 
history and Class I base would be com­
puted as if his milk production received 
at his plant had been delivered to a pool 
plant.

It is required under the law that a new 
producer who previously delivered to a 
nonpool plant and comes on the market 
as an individual (rather than because 
the plant to which he had been deliver­
ing becomes regulated) be assigned a 
base within 90 days after his first de­
livery under the order. Such a base would 
be assigned only to a producer market­
ing milk from the same production facili­
ties from which he marketed milk during 
the representative period. Under the pro­
posed Class I base plan, such a producer 
would be assigned to Class I base on the 
first day of the third pay period in which 
he began producer milk deliveries under 
the Georgia order. Then he would be as­
signed a production history and a Class I 
base computed from his deliveries to non­
pool plants and to pool plants as if all 
such deliveries had been to a pool plant. 
For producer milk delivered in the period 
prior to such assignment of Class I base 
such a producer would receive only the 
Class n  price.

Another category of new producers in­
cludes those who had not produced milk 
previously and have not acquired base by 
transfer.

Such new producers would be assigned 
base milk until a production history and 
Class I base can be established for such 
producers based on their deliveries in a 
subsequent September-January period. 
The effective date of the base assign­
ment would vary depending upon the 
month in which such new producer en­
ters the market.

Under the base plan, adopted herein, 
a new producer coming on the Georgia 
market during the September-January 
period when the milk is needed most be­
cause Class I sales are highest would be 
assigned Class I base milk immediately. 
A new producer coming on the market in 
other months when milk supplies have 
been more than adequate to meet fluid 
needs in the Georgia market would not 
be assigned Class I base milk until the 
third month of his delivery of producer 
milk. In the interim, such producer 
would receive a price reflecting the low­
est use classification for all his producer 
milk deliveries.
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A new producer making his first de­
livery of producer milk during the 
months of September through January, 
would be assigned Class I base milk in an 
amount equal to 50 percent of his pro­
ducer milk deliveries each month.

A new producer coming on the market 
during the months of February through 
August would be assigned Class I base 
milk in an amount equal to 50 percent of 
his deliveries each month, effective the 
first day of the third pay period in which 
such producer delivers producer milk 
under the Georgia order.

This method of assigning base milk to 
new producers will encourage new pro­
duction units to enter the market at a 
time when their milk will not contribute 
to a burdensome supply. Paying new pro­
ducers for 50 percent of their milk as 
base milk will provide an incentive for 
such producers to come on the market 
and earn bases, rather than acquire base 
by transfer. This will tend to prevent 
bases from taking on an excessive value.

The Agricultural Act of 1970 requires 
that if any producer delivers a portion of 
his milk to plants not fully regulated by 
an order, his Class I base allocation 
should be reduced accordingly. Therefore, 
if a producer delivers a portion of his 
milk to an nonpool plant (except by di­
version) during the month, he would re­
ceive no credit for base deliveries on the 
days on which milk was delivered to such 
nonpool plants. His base milk for the 
month would be computed by multiply­
ing his Class I base by the number of days 
in the month on which his entire pro­
duction was delivered as producer milk.

(h) Allocation of Class I bases. On the 
effective date of this base plan, the 
market administrator will compute a 
“Class I base” for each producer based 
on his initial production history. The 
production history for each producer will 
be adjusted by a ratio computed by divid­
ing 115 percent of Class I sales in the 
1971-72 September-January period by 
the sum of the production history as­
signed to all producers serving the 
Georgia market.

The proponent cooperative association 
proposed the assignment of 110 percent 
of the net Class I sales. However, a 10 
percent reserve would not provide an ade­
quate reserve supply to fulfill Class I 
needs in the market. Therefore, allocat­
ing Class I bases equal to 110 percent of 
Class I use would be insufficient to meet 
the changing day to day, weekend, and 
holiday supply-demand situations as well 
as the normal seasonal fluctuation asso­
ciated with milk production.

The 115 percent figure adopted herein 
should provide an adequate supply to 
meet the fluid demand and provide the 
necessary reserve to allow for the chang­
ing supply-demand conditions.

This plan provides that the total of 
Class I bases to be assigned would be 115 
percent of producer milk used in Class I 
by handlers in the market in the preced­
ing period of September through Janu­
ary. The quantity of Class I milk used in 
this computation would include:

(1) Total producer milk disposed of as 
Class I by all regulated handlers during
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the immediately preceding September- 
January period;

(2) Class I disposition of plants which 
were nonpool plants during part or all 
of the September-January period and 
which were pool plants in the second 
month preceding the effective date of the 
new plan; and
' (3) The Class I disposition of persons 
who were producer-handlers during part 
or all of the September-January period, 
and in the second month preceding the 
effective date of the new plan have pro­
ducer status.

The total of such Class I disposition 
during the September-January period 
would be multiplied by 115 percent and 
averaged on a daily basis. The resulting 
quantity would be prorated to the pro­
duction-history of individual producers. 
The quantity prorated to each producer 
will be his “Class I base.”

For purposes of this proration, the re­
lationship between Class I base and pro­
duction history will be expressed as a 
percentage called the “Class I base per­
centage.” The Class I base percentage 
would be computed by dividing the sum 
of the production history into the total 
Class I to.be assigned, with the resulting 
ratio converted to a percentage by multi­
plying by 100 and rounding to the third 
decimal place.

Each year producers’ Class I base will 
be updated to reflect changes in Class I 
sales and production history. The Class I 
milk quantity to be used for the updating 
would be that disposed of by regulated 
handlers in the preceding September- 
January together with the Class I milk of 
any former nonpool plant which became 
a pool plant and held pool plant status in 
January preceding the March 1 on Which 
the new bases are to be computed. The 
Class I sales of former producer-handlers 
would likewise be included if such persons 
were producers in January preceding the 
March 1 date.

The law also provides that an order 
may include a provision to encourage 
seasonal adjustments in milk production. 
The base plan adopted herein would pro­
vide for a seasonal reduction of Class I 
bases in the summer months of June, 
July, and August. This reduction would 
reflect the decrease in the average daily 
Class I sales during the summer months 
relative to the average daily Class I sales 
in the other 9 months. The seasonal ad­
justment would encourage producers to 
increase production in the fall when 
Class I sales are highest and milk is 
needed and to decrease production in the 
summer when Class I sales are lowest and 
the milk supply is more than adequate 
to meet the fluid demand.

Thus, on March 1 of each year the 
market administrator would: (1) Update 
the production history for each producer; 
and (2) adjust the production history of 
each producer by a ratio reflecting the 
relationship between Class I sales and the 
total amount of production history 
allotted to producers under the Georgia 
order. For June, July, and August each 
assigned Class I base is reduced season­
ally according to the relationship be­
tween Class I sales in June, July, and

August compared with Class I sales in 
the months of September through May 
on a daily average basis.

Following these three computations by 
the market administrator each producer 
would be assigned a share of the Class I 
sales in the Georgia market. The assigned 
base would be effective for 1 year from 
March 1 through February of the follow­
ing year.

Using the most current data to make 
the base computation, it is estimated that 
for each 100 pounds of production history 
during the September-January period, a 
producer would receive a Class I base of 
approximately 90 pounds. This would be 
reduced to approximately 81 pounds for 
the months of June, July, and August.

(i) Base transfers— (1) The need for 
base transfers, The Agricultural Act of 
1970 provides that bases allocated to 
producers may be transferable under an 
order pursuant to the terms and con­
ditions set forth in that order, includ­
ing those which would prevent bases 
taking on an unreasonable value. Con­
sidered by proponent to be an important 
part of the base plan as adopted herein, 
the transfer provisions should be in­
cluded in this order for several reasons.

Base transfers allow new producers to 
obtain base quickly and in a manner 
which would not dilute the base pool. 
This method promotes an orderly alter­
native to base building. Moreover, a pro­
ducer can plan his production in accord­
ance with his share of the Class I sales 
from the beginning of his dairy opera­
tion. A producer building base from his 
own production must develop a produc­
tion history which would be in excess 
of his allotted Class I base. To reduce 
his production in accordance with his 
Class I base, a producer would have to 
reduce his operation, which, after 
possibly investing in expensive equip­
ment, he would be reluctant to do. 
Acquiring a base by transfer, therefore, 
would help a producer adjust his pro­
duction to his share of the market in a 
way which would be beneficial to him as 
well as to existing baseholders.

Providing for transfers of base also 
would help established producers to ad­
just the scale of their operations. An 
established producer could purchase 
Class I base to cover an increase in his 
milk production, thus avoiding the 
necessity of establishing a greater pro­
duction history himself. A producer de­
siring to decrease the scale of his opera­
tion, perhaps as a result of ill health or 
a shortage of labor, would have oppor­
tunity to do so. In the absence of trans­
fers, a producer may reluctantly continue 
production at the same level.

While base transfers would be per­
mitted, the Act requires that bases should 
not take on an “unreasonable value.” 
Several features of the plan adopted 
herein would keep bases from taking on 
an unreasonable value. The Class I base 
plan allows a new dairy farmer to estab­
lish a production history for himself and 
earn a full base over a 3-year period. 
Thus, the producer does not have to 
buy a base to assure the base price for 
a portion of his milk production. There 
is less incentive for a new producer to
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buy base when he can earn one himself.
Similarly, an established producer may 

increase his Class I base by building up 
a greater production history through his 
own production. With the option of 
earning additional base himself, such 
producer will have less incentive to buy 
base under the Class I base plan.

(2) The rules regarding base transfers. 
Under the base plan, Class I bases estab­
lished on producer milk deliveries for 
not less than 100 days in the preceding 
September-January period would be 
transferable. Allowing base transfers 
would facilitate adjustments by produc­
ers desiring to expand or contract their 
operations. In addition, transfers of base 
would provide producers an opportunity 
for more economical milk production and 
would contribute to the maintenance of 
an adequate supply of milk for the mar­
ket. The following rules would be appli­
cable to base transfers under the Class I 
base plan adopted herein.

A producer may transfer his base in 
its entirety or in multiples of 100 pounds. 
These limits are administratively practi­
cal and should be adequate.

The transfer of an entire base may be 
made effective as of the day on which 
the transfer takes place, if the market 
administrator receives an application 
for such transfer within 5 days of the 
transaction. Usually an entire base is 
transferred only in the case of death or 
the retirement of the producer. In the 
latter instance, the base transfer often 
is accompanied by a dispersal sale at 
which the herd and the base are dis­
posed of simultaneously. When the en­
tire herd is dispersed, the base of the 
selling producer should be transferable 
on the same date. However, if applica­
tion for transfer is not made within the 
5-day period, the transfer would be­
come effective as of the first day of the 
following month.

Partial transfers of base, in 100-pound 
multiples, would be effective as of the 
first day of the month following that in 
which the application for transfer is 
made to the market administrator. An 
exception is made for the month of 
March because a producer does not know 
until March 5 of each year what his 
Class I base will be for the 12-month 
period beginning March 1.

A producer who finds that his estab­
lished base exceeds his anticipated pro­
duction for the year will be permitted 
to transfer that portion of his base in 
excess of his requirements to another 
producer effective as of March 1. For 
such transfer to become effective on 
March 1, the signed application for 
transfer must be received by the mar­
ket administrator no later than March 15.

D

The dates on which notice of transfer 
must be filed with the market adminis­
trator are the same as those incorporated 
in the present seasonal base-excess plan. 
They are' equally appropriate for the 
Class I base plan. The reasons for the 
adoption of these dates are set forth 
in the decision of the Assistant Secre­
tary issued August 18, 1970 (35 F.R. 
13454), which is officially noticed.

To further insure that there will be 
no month-to-month transfers between 
producers or between groups of producers 
to enhance unduly the returns of the 
producers who are parties thereto, no 
producer who has received base by trans­
fer will be permitted to dispose of any 
base to another producer until 3 full 
months have elapsed. Similarly, no pro­
ducer who has transferred base to 
another will be permitted to acquire 
additional base by transfer until 3 full 
months have elapsed. Such rules will 
not interfere with the acquisition of ad­
ditional base by a producer who intends 
to increase his production on a long­
term basis, noy will they adversely affect 
the producer who is reducing the size 
of his operation and desires to dispose of 
base in excess of his anticipated 
production.

In the case of jointly held bases, 
transfers of either the entire base or a 
portion thereof would be recognized only 
if the application for transfer is signed 
by each of the joint holders. In the case 
of bases held by estates or held in trust, 
the executor or trustee would have au­
thority to sign an application for trans­
fer of such base.

A base established by two or more 
persons, operating a dairy farm as joint 
owners or as a partnership, may be di­
vided between the owners. Such division 
will be effective on the first day of the 
month following receipt of written noti­
fication by the market administrator in­
dicating the agreed division and signed 
by each baseholder (joint owner, part­
ner, heir, executor, or trustee).

The rules regarding base transfers dis­
cussed thus far in these findings are 
similar to the rules pertaining to base 
transfers with respect to the seasonal 
base-excess plan which is currently ef­
fective under the Georgia order. From 
an administrative point of view, these 
rules have worked well in the current 
Georgia order. Such rules would be 
equally applicable and effective for the 
Class I base plan adopted herein, and 
therefore should be continued.

In addition to the rules regarding base 
transfers, which have been discussed al­
ready, certain other conditions are neces­
sary to discourage producers from selling 
their bases and earning new bases.

The base plan proposal provided that 
a producer transferring his entire base to 
another person would not be eligible to 
receive a base as a new producer for 
3 years after the effective date of such 
transfer.

A producer who sells his entire base, 
and resumes production at a subsequent 
date, is not a new producer in the same 
sense as other nonbaseholding dairy 
farmers. Therefore, he need not be as­
signed a Class I base subject to the same 
terms and conditions as other dairy 
farmers who become producers for the 
first time under the order.

Obviously, a dairy farmer who disposes 
of his entire Class I base by transfer does 
so with the knowledge that he is thereby 
disposing of his privilege to receive re­
turns for his milk at the minimum base

price under the order. He would be aware 
that under these circumstances he would 
be eligible to receive only the excess 
price as long as he has no base.

Normally, he would receive a payment 
in return for the sale of his base. If the 
payment so obtainable by sale is sub­
stantial, and the producer could get a 
new base assignment without delay, there 
would be a strong incentive for many 
producers to engage in milk production in 
large part for the returns to be obtained 
by the sale of Class I base. Such a situa­
tion would be contrary to the statutory 
requirement that bases should not take 
on an unreasonable value.

Thus, if a producer disposes of his en­
tire Class I base by transfer, some time 
limitation on his reentry is justified. 
However, the 3-year restriction is unduly 
restrictive. It is, therefore, provided that 
a producer who disposes of his entire 
base by transfer and continues in pro­
duction or subsequently resumes produc­
tion will not be eligible to be assigned 
a base as a new producer for 1 year after 
the date on which such producer trans­
ferred his entire base. A similar situation 
and treatment should apply to a producer 
assigned a Class I base who ceases de­
liveries for a period and then returns at 
a later time.

The base plan proposal provided that 
a producer assigned a Class I base who 
failed to ship producer milk during the 
immediately preceding 12 months and 
has not transferred his base would forfeit 
such base and production history effec­
tive March 1. The 12-month period is 
excessive, however. Except for situations 
beyond his control (which are covered by 
the rules applicable to hardship) cessa­
tion of deliveries for as long as 90 days 
would indicate that a producer no longer 
intended to continue regular supply serv­
ice to the market.

The Class I base plan should operate 
to encourage a steady and reliable sup­
ply for the market. It would not serve 
this purpose if a producer could, of his 
own free will, cease deliveries to the 
market for an extended period, and then 
return to the market with the privilege 
of receiving payment under the plan for 
Class I base milk in the same amount 
as before he left the market. Therefore, 
it is provided that if a producer ceases 
producer milk deliveries for more than 
90 consecutive days under this base plan 
his assigned Class I base and production 
history will be forfeited.

There would be only one exception to 
this rule. A producer who enters the mili­
tary service would retain his Class I 
base and the associated production his­
tory until 1 year after such person is 
released from active military service.

A time limitation on transferring base 
is another feature of this new Class I 
base plan. With the exception of intra­
family transfers, Class I bases computed 
for producers established on deliveries of 
producer milk for less than 100 days dur­
ing the preceding representative period, 
and bases computed for dairy farmers 
who become new producers after the 
effective date of this plan, may not be
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transferred until 12 months after the 
effective date of the base assignment.

This provision will require a producer 
to demonstrate his ability and willing­
ness to supply the market’s needs reg­
ularly before becoming eligible to trans­
fer base. All producers shipping to a non­
pool plant which becomes a pool plant 
would be assigned a Class I base. Such 
a plant could get a short-term contract 
in the marketing area and lose it a short 
time later. However, if such producers 
are allowed to transfer their base im­
mediately, the producers shipping to that 
nonpool plant which became pooled un­
der the Georgia order for a short time 
could sell their allotted bases—thereby 
receiving a windfall gain—at the expense 
of other producers remaining on the 
market, since the total assigned Class I 
base would be unchanged but the Class 
I base percentage would be diluted.

A time limitation on transfer of base 
is needed for other types of producers 
also. In the absence of some limitation, 
a producer-handler could easily switch 
to producer status, be assigned a full 
Class I base, and then sell it. A 1-year 
time limitation on the transfer of base 
by a former producer-handler will pre­
vent such windfalls at the expense of 
other producers. This 12-month waiting 
period would begin to run when the base 
is allotted to the producer-handler and 
would apply to any family member who 
receives this base via the intrafamily 
transfer provision.

The Class I base plan also should pro­
vide that a producer who desires, to be­
come a producer-handler must forfeit 
the maximum amount of Class I base and 
production history base held at any time 
during the preceding 12-month period 
before he can be designated a producer- 
handler. This provision is necessary to 
assure that such a person does -not re­
ceive a windfall by having a Class I base 
available for_transfer and simultane­
ously having exemption as producer- 
handler. This forfeiture should also be 
required if producer-handler designa­
tion is to be issued to any member of such 
a producer’s family, any affiliate of such 
a producer, or any business unit of which 
such a producer is a part. This is neces­
sary in order to prevent windfall bene­
fits. The definition of producer-handler 
is modified, therefore, to reflect this re­
quirement that a former producer must 
forfeit his base before attaining pro­
ducer-handler status.

An intrafamily transfer involves the 
transfer of base from the baseholder to 
a member of his immediate family (in­
cluding transfers to an estate and from 
an estate to a member of the family), 
provided that the transfer implements 
a continuous operation on the same farm 
with the same herd.

In instances where an intrafamily 
transfer has occurred under the present 
seasonal base-excess plan resulting in 
the maintenance of a continuing farm 
herd production unit, the operation shall 
be considered as one operation for estab­
lishing production history base under 
the new Class I base plan. Thus, the
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production delivered by the transferor 
producer during base-earning periods 
prior to the effective date of the new 
Class I base plan is assumed to have 
been delivered by the transferee for use 
in computing a production history base 
under the new plan.

(j) Provisions for alleviation of hard­
ship and inequity. The Agricultural Act 
of 1970 requires that provision be made 
for the alleviation of hardship and in­
equity among producers. Therefore, cer­
tain administrative guidelines should be 
established for review of hardship claims 
and the alleviation of hardship and in­
equities to producers under the Class I 
base plan adopted herein.

Certain provisions are included in the 
order to define circumstances for which 
a producer may apply for relief. A pro­
ducer may apply for adjustment or al­
leviation of hardship or inequity if he 
feels his production history is not rep­
resentative of his level of milk production 
because of conditions which are beyond 
his control (such as acts of God, disease, 
pesticide residue, and condemnation of 
milk). Conditions over which a pro­
ducer could have exerted control through 
prudent precautionary measures are 
not cause for hardship adjustment. 
These conditions would include, for ex­
ample, inability to obtain adequate labor 
or equipment failure during the repre­
sentative base period.

The producer would be responsible for 
filing a written request for review of any 
hardship condition or inequity affecting 
him. Such request would be submitted 
to the market administrator for future 
review by the hardship committee. A 
claimed hardship or inequity would set 
forth the following: (1) Conditions that 
caused alleged hardship or inequity; (2) 
extent of relief or adjustment requested;
(3) basis upon which the amount of 
adjustment requested was determined; 
and (4) reasons why the relief or ad­
justment should be granted. Such re­
quest must be filed within 45 days of 
the date on which Class I bases are 
issued, or of the occurrence to which it 
is related.

The market administrator would estab­
lish one or more “Producer Base Com­
mittees”. A committee would consist of 
five producers appointed by the market 
administrator. The committee would 
review the requests for relief from hard­
ship or inequity referred to it by the 
market administrator in a meeting called 
by the market administrator. The mar­
ket administrator, or his designated rep­
resentative, would be the recording 
secretary at such meeting. The commit­
tee decision must be endorsed by at least 
three of the five members to represent 
a committee quorum.

Producer Base Committee recommen­
dations to deny any request would be 
final upon notification of the producer, 
subject only to appeal by such producer 
to the Director, Dairy Division within 
45 days thereafter. Recommendations of 
the committee to grant a request, in 
whole or in part, would be transmitted 
to the Director, Dairy Division, and

would become final unless vetoed by the 
Director within 15 days after trans­
mitted.

The market administrator is author­
ized to reimburse committee members for 
their services at $30 per day, and for 
necessary travel and subsistence ex­
penses incurred in carrying out their 
duties as committee members. Reim­
bursement to committee members would 
be from monies collected under the. ad­
ministrative expense fund.

At the hearing, a proprietary handler 
witness objected to financing the opera­
tions of the Producer Base Committee on 
monies collected in the Administrative 
Fund. In his brief, an attorney, repre­
senting six fluid milk processors regu­
lated by the Georgia order, also objected 
to the use of administrative fund monies 
to pay for expenses associated with 
the function of the Producer Base 
Committee.

However, the monies collected in the 
administrative fund are to pay for the 
necessary expenses incurred in the ad­
ministration of the order. The statute 
expressly requires that provision be made 
for the relief of hardship and inequity 
among producers. It has been concluded 
that the review of petitions for such re­
lief can be handled most effectively by a 
committee of producers. Hence, the ex­
pense associated with the operation of a 
Producer Base Committee is one incurred 
in the performance of an appropriate 
and necessary function of the order. 
Therefore, the order should provide that 
the necessary expenses incurred by the 
Producer Base Committee be paid from 
monies collected pursuant to the admin­
istrative assessment.

(k) Ruling on objections. At the hear­
ing a witness for the proponent coopera­
tive association declined to answer cer­
tain questions on cross examination. The 
Hearing Examiner upon being requested 
to compel the witness to answer these 
questions ruled that he was without au­
thority to compel this testimony. We 
affirm the ruling of the Hearing Exami­
ner which has been further challenged 
in a brief filed in behalf of six proprietary 
handlers.

R ulings on Proposed F indings and 
Conclusions

Briefs and proposed findings and con­
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions and the evi­
dence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug­
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find­
ings or reach such conclusions are denied 
for the reasons previously stated in this 
decision.

G eneral F indings

The findings and determinations here­
inafter set forth are supplementary ana 
in addition to the findings and determi­
nations previously made in connection
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with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determi­
nations set forth herein.

(a) The tentative marketing agree­
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectu­
ate the declared policy of the Act;

(b) The parity prices of milk as de­
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af­
fect market supply and demand for milk 
in the marketing area, and the minimum 
prices specified in the tentative mar­
keting agreement and the order, as 
hereby proposed to be amended, are such 
prices as will reflect the aforesaid factors, 
insure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and

(c) The tentative marketing agree­
ment and the order, as hereby proposed 
to be amended, will regulate the han­
dling of milk in the same manner as, 
and will be applicable only to persons 
in the respective classes of industrial 
and commercial activity specified in, a 
marketing agreement upon which a 
hearing has been held.

Recommended Marketing Agreement
and Order Amending the Order

The recommended marketing agree­
ment is not included in this decision 
because the regulatory provisions there­
of would be the same as those con­
tained in the order, as hereby proposed 
to be amended. The following order 
amending the order, as amended, reg­
ulating the handling of milk in the 
Georgia marketing area is recommended 
as the detailed and appropriate means 
by which the foregoing conclusions may 
be carried out:

1. In § 1007.10 the introductory text 
is revised and a new paragraph (c) is 
added to read as follows:
§ 1007 .10  P oo l plan t.

“Pool plant” means a plant specified 
in paragraph (a), (b), or (c) of this 
section that is not an other order plant, 
a producer handler plant, or an ex­
empt distributing plant.

* * * * *
(c) For the purpose of qualifying 

a supply plant under paragraph (b) 
of this section, a cooperative association 
supplying pool distributing plants dur­
ing the month at̂  least two-thirds of 
the producer milk of its members (in­
cluding both milk delivered directly from 
their farms and that transferred from 
the supply plant(s) of the cooperative) 
way count (irrespective of other re­
quirements of § 1007.13(d)) as ship­
ments from the plant to pool distributing 
plants the milk delivered to pool distrib­
uting plants under § 1007.13(d); in the 
event the cooperative operates more than 
one supply plant, all such deliveries shall

be assigned, for this purpose, to the 
supply plant nearest Atlanta, Ga.

2. In § 1007.14, a new paragraph (e) is 
added to read as follows:
§ 1 0 0 7 .1 4  Producer-handler.

* * * * *
(e) If such person had been a pro­

ducer to whom a Class I base had been 
assigned pursuant to § 1007.114, has for­
feited such Class I base in accordance 
with the requirement of § 1007.116(c).
§§ 1 0 0 7 .2 2 , 1 0 0 7 .2 3  [R evoked]

20. Revoke §§ 1007.22 and 1007.23.
3. Revise § 1007.61a to read as follows:

§ 10 0 7 .6 1 a  C om putation o f  un iform  
prices for  base m ilk  and excess m ilk .

The market administrator shall com­
pute uniform prices for base milk and 
excess milk each month as follows:

(a) Determine the aggregate amount 
of producer milk in each class included 
in the computation pursuant to § 1007.61 
and the hundredweight of such milk that 
is base milk and that is excess milk;

(b) Determine the value of the total 
hundredweight of milk of producers 
specified in § 1007.114 (c) and (d) to 
whom no base milk has been assigned by 
multiplying such volume by the Class II 
price;

(c) Determine the total value of ex­
cess milk by assigning such milk in series 
beginning with Class II to the hundred­
weight of milk in each class as deter­
mined pursuant to paragraph (a) of this 
section, multiplying the quantities so 
assigned by the respective class prices 
and adding together the resulting 
amounts;

(d) Divide the total value of excess 
milk in paragraph (c) of this section by 
the total hundredweight of such milk. 
The quotient, rounded* to the nearest 
cent, shall be the uniform price for ex­
cess milk;

(e) Multiply the total hundredweight 
of excess milk by the uniform price for 
excess milk computed pursuant to para­
graph (c) of this section;

(f) Multiply the hundredweight of 
milk specified in § 1007.61(e) (2) by the 
uniform price for the month;

(g) Subtract the total values arrived 
at in paragraphs (b), (e ), and (f) of this 
section from the amount resulting from 
the computations pursuant to para­
graphs (a) through (e) of § 1007.61; and

(h) Divide the amount obtained in 
paragraph (g) of this section by the total 
hundredweight of base milk determined 
in paragraph (a) of this section and sub­
tract not less than 4 nor more than 5 
cents per hundredweight. The resulting 
figure rounded to the nearest cent, shall 
be the uniform price for base milk.

4. In § 1007.70 paragraph (a) (2) is 
revised and a new paragraph (a) (3) is 
added to read as follows:
§ 1 0 0 7 .7 0  T im e and m ethod o f  paym ent.

(a) * * *
(2) On or before the 15th day of each 

month at not less than the applicable 
uniform prices for the quantities of base
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milk and excess milk received adjusted 
by the butterfat differential computed 
pursuant to § 1007.71, and in the case of 
base milk by the location differential 
computed pursuant to § 1007.72, subject 
to the following:

(i) Less payments made pursuant to 
subparagraph (1) of this paragraph;

(ii) Less proper deductions authorized 
by such producer; and

(iii) If by such date such handler has 
not received full payment from the mar­
ket administrator pursuant to § 1007.75 
for such month, he may reduce pro rata 
his payments to producers by not more 
than the amount of such underpayment. 
Payment to producers shall be completed 
thereafter not later than the date for 
making payments pursuant to this para­
graph next following after receipt of the 
balance due from the market adminis­
trator; and

(3) On or before the 15th day of the 
month at not less than the Class II price 
adjusted by the butterfat differential 
computed pursuant to § 1007.71 for the 
quantity of milk received from producers 
described in § 1007.114 (c) and (d) for 
whom no base milk has been computed.

5. The centerhead immediately pre­
ceding § 1007.110 and §§ 1007.110, 1007.- 
111, and 1007.112 are revoked and a new 
centerhead and new §§ 1007.110 through 
1007.117 are substituted therefor.

Class I  B ase P lan

§ 1 0 0 7 .1 1 0  D efin ition  o f  term s relating 
to the Class I base plan .

For purposes of determination and as­
signment of the Class I base of each pro­
ducer the following terms are defined:

(a) “Production history” means the 
average daily marketings of a producer 
during the production history period used 
for the determination of bases or the 
future updating of bases.

(b) “Production history base” means a 
quantity of milk in pounds per day as 
computed pursuant to § 1007.111.

(c) “Production history period” means 
the days or months to be used for the 
computation of the production history 
base of a producer.

(d) “Average daily producer milk de­
liveries” of any producer in any specified 
period used for computing a production 
history base means the total pounds of 
producer milk delivered by the producer 
divided by the number of days’ produc­
tion represented by such deliveries: Pro­
vided, That for any September-January 
period, the divisor shall be the actual 
days of production, or 145 whichever is 
greater.

(e) “Class I base” means a quantity 
of milk in pounds per day computed pur­
suant to § 1007.114 for which a producer 
may receive the base milk price.

(f) “Base milk” means:
(1) Milk received from a producer 

which is not in excess of his Class I base 
multiplied by the number of days of pro­
duction of producer milk delivered during 
the month; and

(2) Milk received from a producer to 
whom no Class I base has been issued in
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the amount determined for such pro­
ducer pursuant to § 1004.114 (c) and (d).

(g) “Excess milk” means milk received 
in excess of base milk from a producer 
who is delivering base milk during such 
month.
§ 1 0 0 7 .1 1 1  C om pulation o f  production  

history base.
A “production history base” shall be 

determined by the market administrator 
for each producer eligible for such base 
on the effective date of this provision and 
on March 1 of each year thereafter. The 
computation of production history base 
shall be subject to adjustments due to 
acquisition or disposition by transfer of 
Class I base or other modifications of 
Class I base due to hardship or loss of 
Class I base because of underdelivery of 
base. For purposes of computation of 
his production history base, a producer 
shall be considered as having been on the 
market during any specified period if: 
As a producer he delivered milk of his 
own production during the designated 
period without interruption sufficient to 
cause forfeiture of base pursuant to 
§ 1007.116(a); and during such period 
(after the effective date of this provision) 
did not dispose of all his Class I base by 
transfer. The production history base for 
each producer on the effective date of 
this provision shall be determined by the 
market administrator as follows:

(a) The market administrator shall 
determine for each producer who deliv­
ered at least 100 days* production in each 
of the preceding periods of September 
1970-January 1971 and September 1971- 
January 1972 an initial production his­
tory base adding such producer’s average 
daily producer milk deliveries during the 
period, September 1971-January 1972, to 
his average daily producer milk deliveries 
in September 1969-January 1970, or Sep­
tember 1970-January 1971, whichever is 
higher and dividing the sum thereof by 
two.

(b) For producers who delivered milk 
on not less than 100 days in the period, 
September 1971-January 1972, but who 
delivered for less than 100 days during 
the period, September 1970-January 
1971, but for at least 90 days prior to 
March 1,1971, the market administrator 
shall determine a production history base 
by commuting such producer’s average 
daily deliveries during the months in 
which milk was delivered prior to March 
i ,  1971, multiplying the resulting figure 
by .80 and adjusting by a ratio obtained 
by dividing the average daily deliveries 
per producer during the most recent 
September-January period by the aver­
age daily deliveries per producer during 
the same months used for such producers, 
adding this amount to the producer’s 
average daily producer milk deliveries 
during the period September 1971-Janu­
ary 1972 and dividing the sum thereof 
by two.

(c) For producers who delivered milk 
on not less than 100 days during the 
period September 1971-January 1972 
and who delivered for less than 90 days 
prior to March 1, 1971, the market 
administrator shall determine a produc-
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tion history base by multiplying such 
producer’s average daily producer milk 
deliveries during such period by .80.

(d) For producers who delivered milk 
on less than 100 days during the period 
September 1971-January 1972, but at 
least 90 days prior to March 1, 1972, the 
market administrator shall determine a 
production history base by multiplying 
such producer’s average daily producer 
milk deliveries during the months in 
which milk was delivered prior to March 
1, 1972, by .80 and adjusting by a ratio 
obtained by dividing the average daily 
deliveries per producer during the most 
recent September-January period by the 
average daily producer milk deliveries 
during the same months used for such 
producer.

(e) Producers who have delivered milk 
for less than 90 days on the effective date 
of this order shall have no initial pro­
duction history base but shall be as­
signed a history of production in accord­
ance with the provisions applicable for 
new producers.

(f) For each producer not subject to 
§ 1007.114(d) who became a producer for 
this market subsequent to September 1, 
1970, because the plant to which he regu­
larly delivered milk became a fully regu­
lated plant pursuant to this order, a 
production history base shall be deter­
mined, if possible pursuant to para­
graphs (a) , (b), and (c) of this section 
based on his deliveries of milk as if the 
nonpool plant to which he delivered had 
been a pool plant during the representa­
tive period.

(g) A producer not described in para­
graph (e) of this section who delivered 
milk to a nonpool plant prior to becoming 
a producer, and who is not subject to 
the provisions of § 1007.114 (c) and (d) 
shall have a production history base de­
termined on his average daily producer 
milk deliveries to the nonpool plant.

(h) For a producer who held pro­
ducer-handler status at any time subse­
quent to September 1,1970, a production 
history base shall be calculated as pre­
scribed in paragraph (a) of this section 
as if the milk of his own production re­
ceived at his producer-handler plant had 
been received at a pool plant.

(i) With respect to the computation 
of production history base pursuant to 
this section, the following rules shall 
apply:

(1) If a producer operated more than 
one farm at the same time, a separate 
computation shall be made with respect 
to the average daily producer milk de­
liveries from each farm except that only 
one computation shall be made with re­
spect to milk production resources and 
facilities of a producer-handler.

(2) Only one production history base 
shall be allowed with respect to milk 
produced by one or more persons where 
the land, buildings, and equipment are 
jointly used, owned or operated.
§ 1 0 0 7 .1 1 2  U pdating o f  production h is­

tory bases.
The production history base for each 

producer who has neither disposed of his 
entire base by transfer nor forfeited his 
base pursuant to § 1007.116(a) or after

having disposed of his entire base by 
transfer or forfeiture, has met the deliv­
ery requirements prescribed in § 1007.113 
shall be determined by the market ad­
ministrator on March 1 of each year as 
follows:

(a) Effective March 1, 1973, the mar­
ket administrator shall update the pro­
duction history base for each producer 
as follows:

(1) For a producer who is assigned an 
initial history of production pursuant to 
§ 1007.111 (a) or (b) on the effective date 
of this order, add the average daily milk 
deliveries of such producer during the 
period September 1972 through January 
1973 to the production history bases 
computed for such producer on the ef­
fective date of this order and divide the 
result by three: Provided, That if during 
the immediately preceding September 
through January period a producer de­
livered not less than his daily Class I 
base multiplied by the number of days 
in such period, then his production his­
tory base shall not be reduced: And pro­
vided further, That if during the im­
mediately preceding period of Septem­
ber through January the producer’s 
average daily producer milk deliveries 
were less than his daily Class I base then 
such producer’s production history base 
shall be reduced in an amount propor­
tionate to the amount that his daily 
Class I base exceeds his average daily 
deliveries during the immediately pre­
ceding September through January pe­
riod but in no event, shall such producer’s 
production history base be reduced by 
more than 25 percent.

(2) For a producer who is assigned an 
initial history of production pursuant to 
§ 1007.111 (c) or (d) on the effective 
date of this order, add the average daily 
milk deliveries of such producer during 
the period September 1972 through 
January 1973 to the production history 
bases computed for such producer on 
the effective date of this order and 
divide the result by two: Provided, That 
if during the immediately preceding Sep­
tember through January period a pro­
ducer delivered not less than his daily 
Class I base multiplied by the number of 
days in such period, then his production 
history base shall not be reduced: And 
provided further, That if during the im­
mediately preceding period of Septem­
ber through January the producer s 
average daily producer milk deliveries 
were less than his daily Class I base 
then such producer’s production history 
base shall be reduced in an amount pro­
portionate to the amount that his daily 
Class I base exceeds his average daily 
deliveries during the immediately Pre" 
ceding September through January pe­
riod but in no event, shall such pro* 
ducer’s production history base be re­
duced by more than 25 percent.

(3) For producers who had not pre­
viously been assigned a production hiS" 
tory base, a history of production shall 
be determined by calculating such pro­
ducer’s average daily producer milk 
deliveries during the period September 
1972 through January 1973 and multi­
plying the result by 0.80.
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(b) Effective March 1, 1974, and on 

March 1 of each year thereafter the 
market administrator shall update the 
history of production for each producer 
as follows:

(1) For producers who have a produc­
tion history base covering 3 or more 
years, the market administrator shall 
compute the average daily producer milk 
deliveries for such producer during the 
immediately preceding period of Sep­
tember through January and shall add 
such figure to the average daily producer 
milk deliveries of the preceding two 
years and divide the result by three: 
Provided, That if during the immediately 
preceding September through January 
period a producer delivered not less than 
his daily Class I base multiplied by the 
number of days in such period, then his 
production history base shall not be re­
duced: And provided further, That if 
during the immediately preceding period 
of September through January the pro­
ducer’s average daily producer milk de­
liveries were less than his daily Class I 
base then such producer’s production 
history base shall be reduced in an 
amount proportionate to the amount that 
his daily Class I base exceeds his average 
daily deliveries during the immediately 
preceding September through January 
period, but in no event shall such pro­
ducer’s production history base be re­
duced by more than 25 percent.

(2) For a producer who had a pro­
duction history base for the two most 
recent periods, determine the average 
producer milk deliveries during the im­
mediately preceding period September 
through January. Add the resulting 
amount to the production history base 
determined for each of the two most 
recent periods and divide the result by 
three: Provided, That if during the im­
mediately preceding September through 
January period a producer delivered not 
less than his daily Class I base multi­
plied by the number of days in such 
Period, then his production history base 
shall not be reduced: And provided fur­
ther, That i f  during the immediately 
preceding period of September through 
January the producer’s average daily 
producer milk deliveries were less than 
his daily Class I base then such pro- 
d̂ er'S p o t i o n  history base shall be 
reduced in an amount proportionate to 
the amount that his daily Class I  base 
exceeds his daily deliveries during 
the immediately preceding September 
hrough January period, but in no event 

shall such producer’s production history 
Base be reduced by more than 25 percent.

(3) For a producer who had a produc­
tion history base for 1 year, the market 
administrator shall determine his aver- 
age daily producer milk deliveries during 
me immediately preceding period of 
September through January and add 
such amount to the producer’s previous 
Production history base and divide the 
result by two: Provided, That if during 
the immediately preceding period of 
September through January a producer 
delivered not less than his daily Class I 
case multiplied by the number of days in 
such period, then his production history

base shall not be reduced: And provided 
further, That if during the immediately 
preceding period of September through 
January the producer’s average daily 
producer milk deliveries were less than 
his daily Class I base then such pro­
ducer’s production history base shall be 
reduced in an amount proportionate to 
the amount that his daily Class I base 
exceeds his average daily deliveries dur­
ing the immediately preceding Septem­
ber through January period, but in no 
event shali such producer’s production 
history base be reduced by more than 25 
percent.

(4) For producers who have not pre­
viously been assigned a production his­
tory base, the market administrator shall 
assign a production history equal to such 
producer’s average daily producer milk 
deliveries during the immediately pre­
ceding period of September through 
January and multiply the result by 0.80; 
and

(5) On March 1 of each year of which 
this plan is in effect, the market admin­
istrator shall determine a production 
history base for producers who delivered 
milk for less than 100 days in the im­
mediately preceding period of September 
through January but who delivered milk- 
for at least 90 days prior to March 1 by 
determining such producers average 
daily producer milk deliveries during the 
first 3 months in which the producer de­
livered milk to the market, multiplying 
the result by 0.80 and adjusting by a ratio 
obtained by dividing the average daily 
deliveries per producer during the most 
recent September-January period by the 
average daily deliveries per producer 
during the same months used for such 
producer.
§ 1 0 0 7 .1 1 3  New producers.

The market administrator shall deter­
mine a history of production for each 
producer for whom a production history 
base was not determined pursuant to 
§ 1007.111 as follows:

(a) Any producer who during the im­
mediately preceding September through 
January period delivered his milk to a 
nonpool plant which became a pool plant 
shall be assigned a history of production 
on the same basis as other producers 
under the order as though the deliveries 
to the nonpool plant had been deliveries 
to a pool plant.

(b) Effective on the first day of the 
third pay period in which his milk is 
delivered to a pool plant a producer who 
delivered milk to a nonpool plant prior to 
the effective date of this order shall be 
assigned a production history base on the 
same basis as if he had been a producer 
under the order and his deliveries to the 
nonpool plant had been deliveries to a 
pool plant provided that in no event shall 
the production history base exceed the 
amount of milk actually delivered by 
such producer under this order.

(c) A producer who delivered no min? 
to a nonpool plant or who delivered milk- 
to a pool plant for less than 90 days prior 
to the effective date of this order and who 
has not acquired a history of production

by transfer shall be assigned Class I base 
milk pursuant to the provisions of 
§ 1007.114(c).
§ 1 0 0 7 .1 1 4  C om putation o f  Oasts I base  

or base m ilk  fo r  each producer.
On the effective date of this provision 

and on March 1 of each subsequent year 
the market administrator shall assign 
a Class I base to each producer who has 
a production history base. Class I bases 
shall be assigned to producers described 
in § 1007.113 when they are issued pro­
duction history bases. Class I bases shall 
be computed as follows:

(a) Compute a “Class I base percent­
age” as follows :

(1) Determine the sum of Class I dis­
positions during the preceding period of 
September through January:

(i) Class I producer milk pursuant to 
§ 1007.45(c),

(ii) The Class I disposition of plants 
during the period when they were non­
pool plants, if such plants were pool 
plants in the preceding January, and

(iii) The Class I disposition of his 
own production of a person who was a 
producer-handler during a portion of 
the year and who held producer status 
in the preceding January.
Multiply the sum by 1.15 and divide the 
result by 153 :

( 2 ) Divide the quantity computed pur­
suant to subparagraph (1) of this para­
graph by a quantity which is the total 
of production history bases computed 
pursuant to § 1Ô07.111 or § 1007.112, 
whichever is applicable. The result shall 
be converted to a percentage by multi­
plying by 100 and rounding to the third 
decimal place. Such percentage shall 
be known as the “Class I base percent­
age.”

(b) The Class I base of each producer 
with a production history base shall be 
determined by multiplying his produc­
tion history base by the “Class I base 
percentage.” For each of the months of 
June, July, and August the Class I base 
so computed shall be reduced by the 
percentage that the average daily 
pounds of producer milk classified as 
Class I in June, July, and August of the 
preceding year were less than the aver­
age daily pounds of producer milk classi­
fied as Class I in the preceding months 
of September through May.

(c) A producer, other than a pro­
ducer pursuant to paragraph (d) of this 
section, who has no production history 
base shall be assigned base milk each 
month until the first March 1 on which 
he is eligible for a Class I base in an 
amount equal to 50 percent of his aver­
age daily deliveries of producer milk in 
such month multiplied by the number 
of days’ production delivered by such 
producer dining the month (1) effective 
with his first delivery of producer milk- 
if he begins deliveries in the months of 
September through January, and (2) ef­
fective on the first day of the third 
month of delivery if he begins deliveries 
in the months of February through 
August.

(d)(1) A producer who, after having 
forfeited or disposed of all of his Class
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I base, either continues as a producer 
on the market or discontinues deliveries 
to the market and returns to the market 
as a producer, shall be assigned base 
milk equal to 50 percent of his average 
daily deliveries of producer milk in such 
month multiplied by the number of days’ 
production delivered by such producer 
during the month, such assignment to 
be effective on the later of the following 
dates: the first day of the third month 
after the month in which he recom­
mences deliveries of producer milk on 
the market, or the first day of the 
twelfth month after the month in which 
a producer who forfeits his base ceases 
deliveries or a producer disposes of his 
Class I base. The production history 
period of such producer shall begin on 
the later of the following dates: The 
date on which he first received payment 
for base milk or the first day of the 
first month eligible for use in a produc­
tion history period pursuant to 
§ 1007.113.

(2) In the application of this provi­
sion, use of the same production facili­
ties by another person (or the same per­
son under a different name) to produce 
milk after the above described forfeiture 
or transfer of base shall be considered 
as a continuation of the operation by 
the previous operator if the new operator 
is a member of the immediate family of 
the previous operator. It shall be applied 
also to any production facility to which 
a Class I base has not been assigned, 
wherever located, operated by a person 
in which the producer who forfeited or 
transferred his base has a financial in­
terest if such facility commences pro­
duction on or after the effective date of 
the transfer or forfeiture, or such pro­
ducer acquired his financial interest in 
such person later than 3 months prior 
to the effective date of the base trans­
fer or forfeiture.
§ 1 0 0 7 .1 1 5  T ransfer o f  bases.

Production history and Class I base 
may be transferred pursuant to the fol­
lowing rules and conditions:

(a) A transfer of base means the 
transfer of both the production history 
base and the Class I base associated with 
it at the time of transfer. The percentage 
of Class I base transferred shall be ap­
plied to the total production history 
base held at the time of transfer to de­
termine the corresponding amount of 
production history transferred.

(b) The market administrator must 
toe notified in writing by the holder of 
Class I base of the name of the person 
to whom the Class I base is to be trans­
ferred, the effective date of the transfer, 
and the amount of base to be transferred. 
Application for transfer must be made 
to the market administrator on forms 
approved by the market administrator 
and signed by the base holder (s), his 
heirs, executor, or trustee and by the per­
son to whom such base is to be 
transferred.

(c) A transfer of an entire base may 
be made effective on any day of the 
month if application for such transfer is 
filed with the market administrator

within 5 days thereafter. Otherwise, such 
transfer shall be effective on the first 
day of the month following that in which 
application is made.

(d) A transfer of a portion of a base 
shall be effective the first day of the 
month following that in which applica­
tion for which such transfer is made to 
the market administrator, except that a 
portion of a base may be transferred to 
be effective on March 1 of any year if- ap­
plication for such transfer is filed with 
the market administrator no later than 
March 15.

(e) A producer who has received base 
by transfer on or after March 1 of any 
year may not transfer any portion of the 
base for 3 full months following the ef­
fective date of such transfer.

(f) A producer who has transferred 
base on or after March 1 of any year may 
not receive additional base by transfer 
for 3 full months from the effective date 
of such transfer.

(g) A base which is jointly held or in 
a partnership may be transferred in part 
or in its entirety only upon application 
signed by each joint holder or partner, 
his heirs, executors, or trustee and by 
the person to whom such base is to be 
transferred.

(h) A base which has been established 
by two or more persons operating a dairy 
fa^m jointly or as a partnership may be 
divided among the joint holders or part­
ners if written notification of the agreed 
division of base signed by each joint 
holder or partner, his heirs, executor, or 
trustee, is received by the market ad­
ministrator prior to the first day of the 
month on which such division is to be 
effective.

(i) It must be established to the satis­
faction of the market administrator that 
the conveyance of such base is bona fide 
and not for the purpose of evading any 
provision of this order, and comes within 
the remaining provisions of this section.

(j) A transfer may be made only to a 
producer (a person who is currently a 
producer on the market or who will be­
come a producer under the terms of the 
order by the last day of the month of 
transfer).

(k) In the case of an intrafamily 
transfer (including transfers to an estate 
and from an estate to a member of the 
immediate family) all restrictions on 
transferring base applicable to the trans­
feror producer shall also apply to the 
transferee.

(l) A producer who receives a base 
pursuant to § 1007.111 (e) or (f) may 
not transfer such base, other than pur­
suant to paragraph (k) of this section, 
for 1 year from the date of receipt.

(m) A producer-handler who becomes 
a producer and receives a-base may not 
transfer that base for a period of 1 year 
from the date of receipt, except to a 
member of the immediate family pursu­
ant to paragraph (k) of this section.

(n) A base which has been computed 
from less than a full production history 
period may not be transferred, except as 
an intrafamily transfer pursuant to para­
graph (k) of this section.

(o) If a base is held by a corporation, 
a change in ownership of the stock which 
transfers control to a new person or 
persons other than a member of the 
immediate family of the person trans­
ferring such stock will require a trans­
fer of bases and compliance with all base 
rules therein.
§ 1 0 0 7 .1 1 6  M iscellaneous base rules.

The following base rules shall be ob­
served in the determination of bases:

(a) A person who discontinues deliv­
ery of producer milk for a period of 90 
consecutive days after a Class I base is 
issued to him shall forfeit his production 
history, together with any Class I base 
and production history base held pur­
suant to the provisions of this order, 
except that a person entering the mili­
tary service may retain them until 1 year 
after being released from active military 
service.

(b) As soon as production history 
bases and Class I bases are computed by 
the market administrator, notice of the 
am ount of each producer’s production 
history base and Class I base shall be 
given by the market administrator to the 
producer, to the handler receiving such 
producer’s milk, and to the cooperative 
association of which the producer is a 
member. Each handler, following receipt 
of such notice, shall promptly post in a 
conspicuous place in his plant a list or 
lists showing the Class I base of each 
producer whose milk is received at such 
plant.

(c) As a condition for designation as 
a producer-handler pursuant to § 1007.- 
14, any person (including any member of 
the immediate family of such a person, 
any affiliate of such a person, or any 
business of which such a person is a part) 
who has held Class I base any time dur­
ing the 12-month period prior to such 
designation shall forfeit the maximum 
amount of Class I and production history 
base held at any time during such 12- 
month period.
§ 1 0 0 7 .1 1 7  H ardship provisions.

Requests of producers for relief from 
hardship or inequity arising under the 
provisions of §§ 1007.111 through 1007.- 
116 will be subject to the following:

(a) After bases are first issued under 
this plan and after bases are issued on 
each succeeding March 1, a producer 
may request review of the following cir­
cumstances because of alleged hardship 
or inequity:

(1) He was not issued a Class I base;
(2) His production history base is not 

appropriate because of unusual condi­
tions during the base-earning period 
such as loss of buildings, herds, or other 
facilities by fire, flood or storms, official 
quarantine, disease, pesticide residue, 
condemnation of milk, or military service 
of the producer or his son ;

(3) Loss or potential loss of Class I 
base pursuant to § 1007.116(a) ;

(4) Loss or potential loss of Class I 
base because of underdeliveries pursuant 
to § 1007.112; and

(5) Inability to transfer base due to 
the provisions of § 1007.115 (1), (m), and 
(n).
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(b) The producer shall file with the 

market administrator a request in writ­
ing for review of hardship or inequity not 
later than 45 days after notice pursuant 
to § 1007.116 with respect to requests 
pursuant to paragraph (a) (1) or (2) 
of this section, or not later than 45 days 
after the occurrence with respect to re­
quest pursuant to paragraph (a) (3),
(4),  or (5) of this section, setting forth:

(1) Conditions that caused the alleged 
hardship or inequity ;

(2) 'The extent of the relief or adjust­
ment requested ;

(3) The basis upon which the amount 
of adjustment requested was deter­
mined; and

(4) Reasons why the relief or adjust­
ment should be granted.

•(c) One or more Producer Base Com­
mittees shall be established and function 
as follows:

(1) Each Producer Base Committee 
shall consist of five producers appointed 
by the market administrator.

(2) Each committee shall review the 
requests for relief from hardship or in­
equity referred to it by the market ad­
ministrator at a meeting in which the 
market administrator or his representa­
tive serves as recording secretary and at 
which the applicant may appear in per­
son if he so requests.

(3) Recommendations with respect to 
each such request shall be endorsed at the 
meeting by at least three committee 
members and shall:

(i) With respect to requests pursuant 
to paragraph (a) (1), (3), (4), or (5) 
of this section, grant or adjust produc­
tion history bases and average daily pro­
ducer milk deliveries for prior years 
where it appears appropriate, delay for­
feiture of Class I base, restore forfeited 
base or reduced average daily producer 
milk deliveries where appropriate, and 
permit transfer of base not otherwise 
possible under the order provisions.

(ii) With respect to requests pursuant 
to paragraph (a) (2) of this section, 
either reject the request or provide ad­
justment in the form of additional pro­
duction history base and average daily 
producer milk deliveries for prior years 
where it appears appropriate and the 
effective date thereof of such adjustment. 
In considering such requests the loss of 
milk production due to the following shall 
not be considered a basis for hardship 
adjustment:

(a) Loss of milk due to mechanical 
failure of farm tank or other farm equip­
ment; and

(b) Inability to obtain adequate labor 
to maintain milk production, except that 
hardship adjustment may be granted in 
the case of a producer or the son of a 
producer who entered into military serv- * 
ice directly from employment in milk 
production;

(4) Recommendation of the Producer 
Base Committee shall:

(i) If to deny the request, be final upon 
notification to the producer, subject only 
to appeal by the producer to the Director, 
Dairy Division, within 45 days after such 
notification; or

(ii)If to grant the request in whole or 
in part, be transmitted to the Director, 
Dairy Division, and shall become final 
unless vetoed by such Director within 15 
days after transmitted.

(5) Committee members shall be re­
imbursed by the market administrator 
from the funds collected under § 1007.77 
for their services at $30 per day or por­
tion thereof, plus necessary travel and 
subsistence expenses incurred in the per­
formance of their duties as committee 
members.

(d) The market administrator shall 
maintain files of all requests for allevia­
tion of hardship and the disposition of 
such requests. These files shall be open 
to the inspection of any interested person 
during the regular office hours of the 
market administrator.

Signed at Washington, D.C., on Sep­
tember 8,1971.

J ohn C. B lum, 
Deputy Administrator, 

Regulatory Programs. 
[FR Doc.71-13487 Filed 9-13-71;8:48 am]

DEPARTMENT OF 
TRANSPORTATION

Federal Aviation Administration 
[ 14 CFR Part 135 1

[Docket No. 11376; Notice 71-25]
HELICOPTER EMERGENCY LANDING 

AREAS
Notice of Proposed Rule Making
The Federal Aviation Administration 

is considering amending § 135.89 of the 
Federal Aviation Regulations to require 
that helicopters have adequate areas 
available during takeoff or landing to 
allow an emergency landing to be made 
without undue hazard to passengers or 
to persons or property on the surface.

Interested persons are invited to par­
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the reg­
ulatory docket or notice number and be 
submitted in duplicate to: Federal Avia­
tion Administration, Office of the Gen­
eral Counsel, Attention: Rules Docket, 
GC—24, 800 Independence Avenue SW., 
Washington, DC 20591. All communica­
tions received on or before November 15, 
1971, will be considered by the Adminis­
trator before taking action on the pro­
posed rule. The proposals contained in 
this notice may be changed in the light 
of comments received. All comments sub­
mitted will be available, both before and 
after the closing date for comments in 
the Rules Docket for examination by 
interested persons.

Section 135.89 prohibits air taxi heli­
copter operations unless areas are avail­
able which allow an emergency landing 
to be made without undue hazard to 
passengers or to persons or property on 
the ground. Certain Part 135 helicopter

operators have objected to that section 
for the reason that it appears to restrict 
the flight of helicopters over rocky, 
swampy, forested, or mountainous areas 
more so than in the case of airplanes op­
erated under that part. As a consequence 
they consider the regulation to be im­
practicable and unduly restrictive.

A review of the material issued prior 
to the adoption of § 135.89 indicates that 
there is no intention to provide that the 
availability of emergency landing areas 
must be continuous. Furthermore, to re­
quire emergency landing areas to be con­
tinuously available is impracticable for 
Part 135 helicopter operations. For these 
reasons, it appears that § 135.89 as pres­
ently stated is overly broad, and is not 
representative of the intent of the agency 
in the safety regulation of Part 135 heli­
copter operations.

Therefore, it is proposed to amend 
§ 135.89 to require emergency landing 
areas to be available during approaches 
to landings and during takeoffs.-Com­
plementary consideration of available 
landing areas during the en route phase 
of flight would continue to be governed 
by §91.79 (a) and (d), which specifies 
en route minimum altitudes and excepts 
altitudes necessary for takeoffs and land­
ings from the minimum altitude rules.

The proposed amendment would not 
apply to the operation of helicopters 
certificated under the Transport Cate­
gory A provisions of Part 29 of the Fed­
eral Aviation Regulations because of the 
demonstrated capability they have for 
safely o p e r a t i n g  with one engine 
inoperative.

In consideration of the foregoing, it 
is proposed to amend § 135.89 of the Fed­
eral Aviation Regulations to read as 
follows:
§ 1 3 5 .8 9  H elicopter operations: em er­

gency land ing areas.
No person may takeoff or land a heli­

copter that is not certificated under the 
Transport Category A provisions of Part 
29 of this chapter, unless areas are avail­
able from any point necessary for that 
takeoff or landing to allow an emergency 
landing to be made without undue hazard 
to passengers or to persons or property 
on the surface. For the purposes of this 
section, areas such as school yards, park­
ing lots, recreation areas, highways, 
shopping centers, and public docks are 
not considered available areas for possi­
ble emergency use when they are occu­
pied by persons or vehicles unless there 
are unoccupied parts thereof that are 
large enough to allow a landing -without 
that hazard.

This amendment is proposed under 
the authority of sections 313(a) and 601 
(a) of the Federal Aviation Act of 1958 
(49 U.S.C. 1354(a) and 1421(a)), and 
section 6(c) of the Department of Trans­
portation Act (49 U.S.C. 1655(C)).

Issued in Washington, D.C., on Sep­
tember 3, 1971.

R. S. S liff,
Acting Director,

Flight Standards Service.
[FR Doc.71-13484 Filed 9-13-71;8:47 am]

FEDERAL REGISTER, VOL. 36, NO. 178— TUESDAY, SEPTEMBER 14 1971



18426 PROPOSED RULE MAKING

Federal Highway Administration 
[ 49 CFR Part 391 1

[Docket No. MC-33; Notice 71-25]
APPRENTICESHIP PROGRAMS FOR 

DRIVERS LESS THAN 21 YEARS OLD
Advance Notice of Proposed Rule 

Making
The Director of the Bureau of Motor 

Carrier Safety is considering an amend­
ment to the Motor Carrier Safety Regu­
lations to permit persons who are less 
than 21 years old to drive commercial 
motor vehicles in interstate or foreign 
commerce if those persons are enrolled 
in, or are graduates of, approved appren­
ticeship programs. The amendment un­
der consideration would create a partial 
exception to the rule, now found in 
,§ 391.11(b) (1) of the regulations, that 
a person who is not a farm vehicle driver 
as defined in § 391.67 of the regulations 
must be at least 21 years old before he 
may lawfully operate a commercial motor 
vehicle in interstate or foreign commerce.

A number of private motor carriers, 
public utilities, and labor organizations 
have sought relief from the prohibition 
on driving of commercial vehicles by 
minors. They have argued that the exist­
ing rule works a severe hardship on em­
ployees who are less than 21 years of age 
and who must drive occasionally during 
the course of their employment, although 
their primary duties do not involve driv­
ing. Employees in this category include 
operating engineers, who operate con­
struction equipment and must move that 
equipment over the highways from one 
building site to another, and persons 
working on highway construction proj­
ects, who must occasionally drive trucks 
to and from the construction sites. Motor 
carriers generally have expressed concern 
about a diminishing supply of qualified 
drivers. They have said that this problem 
might be alleviated if they were per­
mitted to employ persons younger than 
21 as drivers under controlled conditions. 
It has also been suggested that allowing 
carriers to employ younger people as 
drivers shortly after they have completed 
their educations or fulfilled their military 
obligations may assist in instilling a spirit 
of professionalism in those drivers, 
thereby furthering the overall objectives 
of the driver qualification rules.

When he issued the present revised 
driver qualification rules, the Federal 
Highway Administrator said that he was 
retaining the age-21 requirement in re­
liance upon reports that “statistics col­
lected by liability insurance companies 
indicate that persons who have not yet 
attained the age of 21 are in a higher risk 
category than older persons” (35 F.R. 
6438). On that basis, the Administrator 
decided not to lower the minimum age 
for drivers but promised to “give further 
consideration to establishing conditions 
under which persons who are less than 21 
can be permitted to drive under close 
supervision for the purpose of training 
them to become journeyman drivers.” 
Ibid. As noted above, many reliable 
sources have urged the adoption of rules

under which younger drivers could be 
matriculated into special training pro­
grams and, by virtue of the training and 
experience they receive, • become much 
more acceptable risks than their con­
temporaries.

In order to authorize the employment 
of minors who are enrolled in, or who 
have graduated from approved driver­
training or apprenticeship programs, it 
will be necessary to establish criteria for 
those programs. Consequently, the Di­
rector is inviting interested persons to 
submit written data, views, or arguments 
concerning the virtues and disadvantages 
of permitting bona fide apprentices to 
drive in interstate or foreign commerce 
both during and after the period of their 
apprenticeships. He is also inviting the 
submission of information on the criteria 
which ought to be adopted to determine 
whether a program is satisfactory. In­
terested persons are particularly invited 
to comment on such factors as:

1. Minimum age of apprentices.
2. Preemployment screening of ap­

prentices.
3. The extent of classroom training to 

be provided apprentices and the curricu­
lum to be followed.

4. The extent and nature of training 
behind the wheel in a simulated driving 
environment.

5. The nature and extent of on-the- 
road training of apprentices.

6. The qualification, experience, and 
skills of instructors in both the class­
room and behind-the-wheel phases of the 
program.

7. Testing methods and techniques to 
assure that only well-qualified, safe 
drivers are graduated to journeyman 
status.

8. Whether licensing by, or approval 
of, any Federal or State agency should 
be a prerequisite of an approved program.

9. Whether carrier-operated “in- 
house” programs should be permitted to 
qualify as approved apprenticeship 
programs.

10. Conditions “of approval of appren­
ticeship programs, as well as grounds and 
procedures for revoking approval.

Comments on pertinent subjects other 
than those specified above may also be 
submitted for consideration.

All comments should refer to the 
docket number and notice number ap­
pearing at the top of this notice. Com­
ments should be submitted in three copies 
to the Director, Bureau of Motor Carrier 
Safety, Washington, D.C. 20590. All com­
ments received before the close of busi­
ness on December 10, 1971 will be con­
sidered before further action is taken. 
Comments will be available for examina­
tion by the public in the docket room of 
the Bureau of Motor Carrier Safety, 
Room 4136, 400 Seventh Street SW., 
Washington, DC, both before and after 
the closing date for comments. Although 
further action in this proceeding may in­
clude issuance of a notice of proposed 
rule making, interested persons are urged 
to submit their views, even if tentative, 
at as early a stage as possible.

This advance notice of proposed rule 
making is issued under the authority of

section 204 of the Interstate Commerce 
Act, as amended, 49 U.S.C. 304, section 6 
of the Department of Transportation Act, 
49 U.S.C. 1655, and the delegations of 
authority in §§ 1.48 and 389.4 of title 49, 
CFR.

Issued on August 31,1971.
R obert A. Kaye,

Director,
Bureau of Motor Carrier Safety.

[FR Doc.71-13476 Filed 9-13-71;8:47 am]

[ 49 CFR Part 393 1
[Docket No. MC-34; Notice 71—26]

PLASTIC FUEL TANKS
Advance Notice of Proposed Rule 

Making
The Director of the Bureau of Motor 

Carrier Safety is considering the issuance 
of an amendment to the Motor Carrier 
Safety Regulations to establish require­
ments for plastic fuel tanks. The purpose 
of the proposed amendment would be to 
promote safety of operations when vehi­
cles equipped with plastic fuel tanks 
are engaged in interstate or foreign 
commerce.

During a recent rulemaking proceed­
ing dealing with fuel systems (36 F.R. 
15444), a manufacturer of thermoplastic 
fuel tanks responded to the invitation 
for public comments by requesting that 
the regulations permit use of his prod­
ucts. The manufacturer also asked the 
Director to establish safety standards 
applicable to thermoplastic fuel tanks. 
The Director believes that properly de­
signed, manufactured, and installed 
plastic tanks can be used safely. However, 
the increased use of plastic tanks may 
require that specific rules be adopted to 
govern their design, manufacture, and 
installation.

Interested persons are invited to sub­
mit data, views, or arguments pertaining 
to the subject of safety regulations for 
plastic fuel tanks. The Director particu­
larly invites the submission of comments 
on the criteria necessary to assure that 
plastic fuel tanks will perform at a level 
of safety at least equal to that attained 
by other types of tanks that conform to 
the Motor Carrier Safety Regulations. 
Information about the relative merits of 
various types of thermoplastic and 
thermosetting plastic tanks manufac­
tured by various processes, as well as the 
specific and general safety advantages 
and disadvantages of these tanks, is also 
invited. Specific proposals concerning the 
contents of regulations for the safety of 
plastic fuel tanks would also be welcome. 
In addition, interested persons may also 
submit matter pertaining to the proposed 
new rules on subjects other than those 
specified.

All comments should refer to the 
docket and notice number appearing at 
the top of this notice. Comments should 
be submitted in three copies to the Direc­
tor, Bureau of Motor Carrier Safety, 
Washington, D.C. 20590. All comments 
received before the close of business on 
November 30, 1971, will be considered
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before further action is taken. Comments 
will be available for examination in the 
public docket of the Bureau of Motor 
Carrier Safety, Room 4136, 400 Seventh 
Street SW„ Washington, DC, both before 
and after the closing date for comments.

This advance notice of proposed rule 
making is issued under the authority of 
section 204 of the Interstate Commerce 
Act, as amended (49 U.S.C. 304), sec­
tion 6 of the Department of Transporta­
tion Act, 49 U.S.C. 1655, and the 
delegations of authority at 49 CFR 1.48 
and 389.4.

Issued on August 31, 1971.
R obert A. Kaye, 

Director,
Bureau of Motor Carrier Safety. 

[PR Doc.71-13475 Piled 9-13-71;8:47 am]

FEDERAL RESERVE SYSTEM
[12 CFR Part 222 ]

[Reg. Y]

BANK HOLDING COMPANIES 
Interests in Nonbanking Activities 
The Board of Governors proposes to 

permit bank holding companies, subject 
engage in property management follow-

to established regulatory procedures, to 
ing a determination by the Board that 
such activity is “so closely related to 
banking or managing or controlling 
banks as to be a proper incident thereto” 
within the meaning of section 4(c) (8) 
of the Bank Holding Company Act.

Property management encompasses 
farm management, the management of 
office buildings and other business or 
industrial properties, the management 
of residences ranging from single-family 
dwellings to high-rise apartment build­
ings, and the management of the air 
rights above, or the oil and mineral 
rights below, a particular parcel of land.

Property management does not, in the 
Board’s judgment, include activities 
such as the buying and selling of prop­
erty or the development of real estate. 
Although serving as an intermediary in 
bringing lessor and lessee together does 
not itself constitute property manage­
ment, serving in that capacity might 
nonetheless fall within the permissible 
scope of incidental activities necessary 
to carry on functions that are regarded 
by the Board as property management.

To implement the Board’s proposal 
§ 222.4(a) would be amended by adding 
subparagraph (1(D, to read as follows:
§ 2 2 2 .4  N onbanking activities.

(a) Activities closely related to bank­
ing or managing or controlling banks.

* * * The following activities have been 
determined by the Board to be so closely 
related to banking or managing or con­
trolling banks as to be a proper incident 
thereto:

* * * * *

(10) Performing property manage­
ment services.

* * * * *

To aid in the consideration by the 
Board of this matter, interested persons 
are invited to submit relevant data, 
views, or arguments. In accordance with 
the provisions of section 4(c) (8) of the 
Act, interested persons are also given 
opportunity to request a hearing on this 
matter. Any comments or requests for 
hearing should be submitted in writing 
to the Secretary, Board of Governors of 
the Federal Reserve System, Washing­
ton, D.C. 20551, to be received not later 
than October 8, 1971. Such material will 
be made available for inspection and 
copying upon request, except as pro­
vided in § 261.6(a) of the Board’s rules 
regarding availability of information.

By order of the Board of Governors, 
September 7,1971.

[seal] T ynan S mith,
Secretary.

[PR Doc.71-13456 PUed 9-13-71;8:45 am]
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DEPARTMENT OF THE INTERIOR
Bureau of Land Management 

[Utah 15498]
UTAH

Notice of Proposed Withdrawal and 
Reservation of Lands 

Correction
In F.R. Doc. 71-12603, appearing at 

page 17057 in the issue of Friday, Au­
gust 27, 1971, under “Salt Lake Merid­
ian, Little Brush Creek Cave,” in line 5, 
“Sec. 26, NE%.” is corrected to read 
“Sec. 36, NEVi”

[OR 8437]
OREGON

Notice of Proposed Withdrawal and 
Reservation of Land

S eptember 3, 1971.
The Bureau of Land Management, 

Department of the Interior, has filed an 
application, Serial No. OR 8457, for the 
withdrawal of public land described be­
low, from all forms of appropriation 
under the public land laws, including the 
mining laws (30 U.S.C. ch. 2), and from 
leasing under the mineral leasing laws.

The applicant desires to have the area 
withdrawn for the “Lost Forest Natural 
Area,” to protect a disjunct ponderosa 
pine forest which is valuably for scien­
tific, instructive, and research purposes.

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges­
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage­
ment, Department1 of the Interior, 729 
Northeast Oregon Street, Post Office Box 
2965, Portland, OR 97208.

The authorized officer of the Bureau of 
Land Management will undertake such 
investigations as are necessary to deter­
mine the existing and potential demand 
for the land and its resources.

After receipts of comments from in­
terested parties, he will prepare a report 
for consideration by the Secretary of the 
Interior who will determine whether or 
not the land will be withdrawn as re­
quested by the Bureau of Land 
Management.

The determination of the Secretary on 
the application will be published in the 
F ederal R egister. A separate notice will 
be sent to each interested party of record.

Notices
If circumstances warrant it, a public 

hearing will be held at a convenient time 
.and place which will be announced.

The land involved in the application is :
W IL LA M ETT E M ERID IA N

T. 25 S., R. 20 E.,
sec. 20, sy2SE% and SE%SW%; 
sec. 21, Sy2l
sec. 22, Sy2, NE&, and Sy2NW»4;
sec. 23;
sec. 24, wy2;
sec. 25, w y 2;
secs. 26 to 30, inclusive;
sec. 31, all except lot 4;
secs. 32 to 35, inclusive;
sec. 36, w y2.
The area described contains 8,960 acres 

in Lake County.
Irving W. Anderson,

Chief, Branch of Lands and 
Minerals Operations. 

[FR Doc.71-13480 Filed 9-13-71;8:47 am]

Geological Survey
[Power Site Cancellation 248]

GREAT SALT LAKE BASIN, IDAHO 
Cancellation of Power Site 

Correction
In F.R. Doc. 71-13054 appearing at 

page 17878 in the issue of Saturday, 
September 4, 1971, in the description of 
Power Site Classification 223, under T. 9 
S., R. 39 E„ the third line reading “Sec. 
26, SW&SWy4” should be deleted.

DEPARTMENT OF AGRICULTURE
Forest Service

.REGIONAL FORESTER FOR ALASKA 
Delegation of Authority

Pursuant to (a) the Delegation of Au­
thority and Assignment of Functions by 
the Secretary of Agriculture dated No­
vember 27, 1964 (29 F.R. 16210), and (b) 
the delegation of authority by the Chief, 
Forest Service, dated June 5, 1968 (33 
F.R. 8552), authority is hereby delegated 
to the Regional Forester for Alaska to 
perform the functions granted to the 
Secretary of Agriculture by the Act of 
May 17, 1906 (34 Stat. 197), as amended 
by the Act of August 2, 1956 (70 Stat. 
954).

Effective date. This delegation of au­
thority shall be effective upon publica­
tion in the Federal R egister (9-14-71).

Edward W. S chultz, 
Deputy Chief, Forest Service.

S eptember 8, 1971.
[FR Doc.71-13521 Filed 9-13-71;8:50 am]

DEPARTMENT OF COMMERCE
Office of the Secretary

[Organization Order 30-2B; Arndt. 2]

NATIONAL BUREAU OF STANDARDS 
Organization and Functions

This material further amends the ma­
terial appearing at 36 F.R. 5809 of 
March 27,1971, and 35 F.R. 18550 of De­
cember 5,1970.

Department Organization Order 30- 
2B, dated November 16, 1970, is hereby 
further amended as follows:

1. In section 11, Institute for Applied 
Technology:

a. Paragraph .07, The Office of Vehicle 
Systems Research is deleted.

b. Paragraphs .08 through .12 are re­
numbered .07 through .11, respectively.

2. The organization chart of March 15, 
1971, is superseded by the chart attached 
to this amendment. (A copy of the or­
ganization chart is on file with the origi­
nal of this document with the Office of 
the Federal Register.)

Effective date: August 22,1971.
Larry A. J obe, 

Assistant Secretary 
for Administration.

[FR Doc.71-13479 Filed 9-13-71;8:47 am]

CIVIL AERONAUTICS BOARD
[Docket No. 23561 etc.; Order 71-9-41]

EASTERN AIR LINES, INC., ET AL.
Order Regarding Application and 

Agreement
Adopted by the Civil Aeronautics 

Board at its office in Washington, D.C., 
on the 9th day of September 1971.

Application of Eastern Air Lines, Inc., 
Executive Airlines, Inc., and Thomas J. 
Richert, Docket No. 23561; agreement be­
tween Eastern Air Lines, Inc., and Exec­
utive Airlines, Inc., Docket No. 23515;
agreement CAB 22482.

On June 2,1971, Eastern Air Lines ana 
Executive Airlines entered into an agree­
ment (hereinafter, the “letter agree­
ment”) covering in broad outline and

. . .  . . r »  _  J  - Ì . - Ì T -  w  » I n n

to which Eastern would provide manage­
ment and personnel assistance to Execu­
tive. The two carriers would also offer 
joint fares, coordinate scheduling and 
would jointly use tèrminal f  acilities. Ex­
ecutive would use Eastern’s reservation
system under a plan that would encour­
age Executive to interline its traffic on 
Eastern. Although Executive asserts that
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it is in “serious financial straights,” 1 the 
arrangements with Eastern do not pro­
vide for financial assistance. On the other 
hand, Executive states that if “potential 
investors” recognize that it has acquired 
sound and experienced management, new 
funds may be attracted. The agreement 
was filed with the Board on June 17,1971. 
(Agreement CAB 22482, Docket 23515) 
under cover of a letter which states, in 
part, that:

The instant agreement has already been 
superseded in negotiations as between the 
two parties. It is anticipated that a series of 
new agreements, dealing with some or all of 
the same subject matter, -will be signed by 
Eastern and Executive in  the near future, 
and that they will specifically revoke all prior 
agreements, including that transmitted here­
with * * *.

In the meantime neither Eastern nor Ex­
ecutive will perform any activity described 
in the instant agreement.

The first of the specific agreements 
contemplated by the letter agreement of 
June 2 was executed by Eastern and 
Executive on June 23,1971, and filed with 
the Board on June 25 in Docket 23561. 
In filing the agreement the carriers re­
quested that the Board disclaim jurisdic­
tion under sections 408 and 409 of the 
Act, grant them an exemption from those 
provisions of the Act, and/or approve the 
agreement under sections 408, 409, and 
412.

The June 23 agreement, denominated a 
Technical Assistance Agreement by the 
carriers, contemplates that Eastern will 
designate one of its officers as General 
Manager of Executive.111 The person to 
be appointed, Thomas J. Richert, Vice 
President-Engineering and Maintenance, 
would remain an officer and employee of 
Eastern and would continue to receive his 
salary, benefits, and expenses from East­
ern, although he is to be responsible to 
the Executive Board of Directors who 
are to retain control of Executive’s affairs 
“at all times.”

In addition to his duties as General 
Manager, Mr. Richert is to prepare and 
present to Executive’s Board “a Profit 
Plan designed to maximize Executive’s 
revenues and minimize its costs.” Upon 
approval of the Profit Plan by Execu­
tive’s Board, Mr. Richert is to have full 
authority for its implementation.

In his capacity as General Manager of 
Executive, Mr. Richert is to have the 
right to call upon Eastern “from time 
to time as may be required or desirable 
for services to be performed on Execu­
tive’s premises by Eastern sales, technical 
and professional personnel * * *” and 
to call upon “additional Eastern person­
nel for advice and guidance in their

1 However, Executive has not submitted 
financial information to substantiate this 
assertion.

u T*1® Technical Assistance Agreement is 
intended by the carriers to supplant para­
graphs 1 and 6 of the letter agreement and, 
in essence, it is no more than an adoption 
of the essential elements of those paragraphs 
together with minor details relating to form 
(such as the designation of persons at each 
corporation to receive notices, invoices, etc.).

various areas of expertise not requir­
ing their presence an Executive’s prem­
ises * * *.” *

The agreement specifically states, how­
ever, that EAL shall not be required “to 
expend or risk its own funds or resources 
or otherwise incur financial liabil­
ity * * *” or “to advance any funds to 
Executive or to assume or perform any 
obligation of Executive.”

In support of the application for dis­
claimer, exemption, and/or approval 
Eastern states that it is proposing an 
experiment under which it will “extend 
a helping hand” to one air taxi operator 
with the expectation that its example will 
encourage other certificated carriers to 
launch similar programs. The need, say 
the joint applicants, is for a method 
whereby the commuter carriers will be 
able to bring to small markets the bene­
fits of certificated service (e.g., comput­
erized reservations, sophisticated train­
ing, “adequate and varied ticketing facil­
ities and airport space,” and specialist 
employees) .* In addition, the applicants 
argue that, as a class, the commuter car­
riers have been Unable to obtain ade­
quate financial backing and this prob­
lem can be traced to their lack of 
sufficient expert managerial ability. In 
the case of Executive, approval of the 
Technical Assistance Agreement would 
solve that problem.

Allegheny, Delta, National, Northeast, 
Pan American, Air New England, Prov- 
incetown-Boston, Southeast, and Shaw­
nee * have filed, answers to one or both 
of the agreements urging that the relief 
requested by Eastern and Executive be 
denied. As an alternative position, many 
of the carriers request that the joint 
application for disclaimer of jurisdiction, 
exemption, and/or approval be set for 
hearing. Allegheny, Northeast, and 
Shawnee specifically request that the 
Board defer further procedural steps un­
til the applicants have filed with the 
Board all of the agreements which rep­
resent the mutual understanding of the 
carriers Contemplated by the June 2 
agreement. Eastern and Executive have 
filed a reply urging immediate favorable

* Executive will reimburse Eastern for the 
salaries (plus 15 percent to cover benefits) 
and expenses of Mr. Richert and such East­
ern personnel as he might employ from time 
to time on Executive’s premises. No reim­
bursement is required for the services of 
those additional Eastern employees on whom 
Mr. Richert might call for advice.

* The parties contend that in their present 
status the commuter carriers are generally 
unable to afford such programs and Eastern 
likens them to the scheduled carriers of 
underdeveloped countries such as Afghan­
istan and Ethiopia which have long been 
assisted by U.S. carriers under “technical 
assistance agreements” approved by the 
Board.

* In addition, Southern Airways' filed a 
motion for leave to intervene and, on Au­
gust 26 (nearly 6 weeks after answers were 
due) Florida Airlines, Inc., filed an answer 
together with a motion for leave to file. Both 
carriers will be made parties to the proceed­
ing instituted herein and their motions will 
be dismissed as moot.

action, without hearing, on their re­
quested relief."

Several carriers also filed procedural 
motions, each of which has been opposed 
by the joint applicants. Delta has filed 
a motion requesting consolidation of the 
application for approval of the agree­
ments with the New England Service In­
vestigation. Northeast has filed a motion 
for an order to show cause why Eastern 
and Executive should not be prohibited 
from implementing any mutual agree­
ments prior to approval by the Board6 
and, in its answer, has requested that 
Eastern and Executive be required to file 
detailed monthly reports concerning 
transactions between one another pend­
ing final Board action.

The carriers opposing the agreements 
argue that the June 2 letter agreement 
contemplates a complete restructuring of 
the existing relationships between and 
among certificated carriers and com­
muter carriers, that the Technical As­
sistance Agreement does not constitute 
the whole of the arrangement between 
Eastern and Executive, and that the 
Board should not approve piecemeal the 
sweeping proposal contemplated by the 
June 2 agreement. They also argue that 
the Technical Assistance Agreement 
standing alone is far too sketchy to per­
mit an intelligent assessment of its im­
plications and that Eastern and Execu­
tive have failed to document their claim 
that implementation of the proposal 
would be consistent with the public in­
terest. The foremost concern of the car­
riers is that the combination of Eastern 
and Executive would give to each an un­
fair competitive advantage against other 
carriers in its class in competing for 
connecting traffic and that the agree­
ments would permit Eastern to extend 
its system to points at which it is not 
certificated, in violation of existing 
Board policy. (Cf„ Order 71-4-198.)

Upon consideration of the pleadings 
and all of the relevant facts, we have 
concluded that the joint application of 
Eastern and Executive for disclaimer of 
jurisdiction, exemption, and/or approval 
of the Technical Assistance Agreement, 
together with that agreement and the 
June 2 letter agreement, have raised 
complex and controversial questions 
which require a hearing.

In the first place, it is evident that the 
Technical Assistance Agreement was 
initially negotiated as part of a broad 
package of agreements which together 
contemplate integrating the authority, 
management, schedules, and both finan­
cial and technical resources of a certifi­
cated carrier and a commuter carrier.

* On July 27, 1971, Northeast filed a motion 
for leave to file a supplemental answer (to­
gether with the supplemental answer), alleg­
ing that It had recently obtained new Infor­
mation having a direct bearing on the pro­
ceeding. Executive filed a reply opposing 
Northeast’s motion. Good cause having been 
shown, we will grant Northeast’s motion for 
leave to file.

«In their answers Air New England and 
Provincetown-Boston make a similar argu­
ment.
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Although the present agreement involves 
but two carriers, Eastern states that it 
“stands willing to negotiate similar 
agreements with other commuter lines 
and it hopes that [other certificated car­
riers] would do the same.” Thus, ap­
proval, at least on the terms contem­
plated by Eastern, could constitute the 
basis for a restructuring of domestic air 
transportation, altering the relationships 
between the certificated carriers, on the 
one hand, and the commuter carriers, on 
the other hand, and altering as well the 
competitive relationships among the car­
riers within each group.

Such a change in policy cannot be 
taken until the novel and substantial 
issues presented have been fully aired in 
a hearing. These issues, it should be 
noted, are not confined to local service 
in New England, where Executive oper­
ates as a replacement carrier for North­
east and Mohawk or to Florida where 
Executive operates a substantial route 
system as an independent commuter car­
rier. Rather, the issues here raised are 
national in scope and go to the very 
essence of the competitive relationships 
between the carriers. Whereas the cer­
tificated carriers are subject to sub­
stantial regulation, the Board’s policy 
with respect to the commuter carriers— 
other than their restriction to small air­
craft—has been to permit free entry, free 
exit, and free competition without regu­
latory control as to routes or rates. The 
Board has permitted commuter carriers 
to enter into standard interline agree­
ments with certificated carriers and to 
file joint fares and the like, but, with the 
exception of arrangements designed to 
preserve air transportation service at 
certificated cities, the Board has declined 
to approve relationships between certifi­
cated carriers and air taxi operators 
having competitive implications of the 
sort here involved. For example, we have 
refused to allow certificated carriers to 
franchise commuter carriers for opera­
tions at cities which are not part of the 
certificated air transportation system, 
finding that such action “would severely 
curtail competition among air taxis.” 
(Application of Allegheny Airlines, Order 
71-4-198.) It is clear from the history 
and terms of these filings that Eastern 
and Executive propose a reversal of that 
policy.

Through its relationship with Eastern, 
Executive would be able to compete with 
other commuter carriers from a position 
of strength. Under the letter agreement, 
Eastern would provide it with a complete 
reservations system at a charge which 
would decline as the level of Executive- 
Eastern connecting traffic increased; 
Eastern would also provide terminal 
space and ground handling at all com­
mon points; and Eastern would explore 
the possibility of joint purchasing ar­
rangements and a joint charter sales 
effort. The two carriers would file joint 
fares, engage in joint advertising, and 
mesh their schedules so as to maximize 
the possibility of connections between 
the two. Eastern would assist Executive 
in developing a STOL operation between 
Disney World and points in Florida cer­
tificated to Eastern, Finally, Eastern is

evidently prepared to give Executive the 
first opportunity to provide replacement 
service at small communities on its sys­
tem which it can no longer serve eco­
nomically. Obviously, all of these actions 
would redound to Executive’s benefit and 
would increase its ability to compete with 
other commuter carriers. Eastern like­
wise stands to benefit if the terms of the 
letter agreement are carried out, princi­
pally in that it would be in a position to 
capture Executive’s connecting traffic, a 
formidable competitive advantage vis-a- 
vis other certificated carriers. Indeed, it is 
likely that Eastern would receive favored 
treatment even if the formal agreement 
between the two carriers were limited to 
the Technical Assistance Agreement, 
since pursuant to that agreement an 
officer of Eastern would be at the helm 
of Executive.

We have also decided, in light of the 
novel and substantial issues of national 
applicability presented, and the particu­
lar air transportation services provided 
by Executive, that the relief requested 
should not be granted on a temporary 
basis pendente lite. We recognize that 
Executive operates replacement serv­
ices for Northeast between Boston, on 
the one hand, and Lebanon, Mont­
pelier, Augusta/Waterville and Lewiston/ 
Auburn, on the other hand, and for 
Mohawk between Keene and both Al­
bany and Boston, and between Worcester 
and both Albany and Boston. If, because 
of its alleged “serious financial straits,” 
Executive cannot continue to provide 
such services, the Board’s orders tem­
porarily suspending Northeast and 
Mohawk make clear that these carriers 
are obligated to resume services or to 
arrange for alternate substitute services 
pursuant to their underlying certificate 
obligations. We can see no basis for in­
jecting a third certificated carrier, East­
ern, which has no certificate obligations 
in the markets in question, for the pur­
pose of sustaining these substitute serv­
ices. In any event, we note that Eastern 
does not contemplate providing financial 
assistance to Executive. On the contrary, 
Executive only alleges that the more ex­
perienced management that it will ac­
quire from Eastern will permit the 
carrier to seek additional funding from 
potential investors. Moreover, we note 
that the requested relief would apply not 
only to those New England markets in 
which Executive provides substitute serv­
ice for Northeast and Mohawk, but 
also to a number of markets in both 
New England and Florida in which Ex­
ecutive has operated heretofore as an 
independent air taxi. In both areas sev­
eral other Part 298 operators áre provid­
ing services, some of which are competi­
tive with those of Executive. Such car­
riers could be expected to continue 
competitive service, or replace Executive’s 
service in noncertificated markets in 
which commuter carrier service is eco­
nomically feasible.

We recognize that it can be alleged 
that only the Technical Assistance 
Agreement is presently before the Board, 
and not the June 2 letter agreement 
with the controversial elements described 
above. We note that when Eastern filed 
the June 2 agreement with the Board its

filing document asserted that the agree­
ment had “already been superseded.” 
However, even considered by itself, with­
out reference to the broader issues, the 
Technical Assistance Agreement raises 
serious questions, left unanswered by the 
pleadings, which can only be resolved 
through the hearing process. Thus, e.g., 
the Technical Assistance Agreement con­
templates that Executive would be free 
to call upon Eastern to supply personnel 
to perform services on Executive’s prem­
ises and to make available additional 
Eastern personnel to supply advice and 
guidance in their areas of expertise. The 
extent to which Eastern plans to supply 
the staff of .Executive and the limits, if 
any, on its commitment to do so if re­
quested are not spelled out. Moreover, it 
would appear that these provisions, in 
contemplating that a substantial portion 
of Executive’s staff might be composed of 
employees of Eastern, raise control issues 
under section 408 of the Act. In addition, 
the Technical Assistance Agreement fails 
to spell out how it is that the proposed 
new general manager (an Eastern vice 
president) is to be subject to the direc­
tors of both carriers simultaneously un­
less, as the opponents of the agreement 
have alleged and the applicants have 
denied, Eastern will, in fact, control 
Executive. Similarly, the Technical As­
sistance agreement fails to make clear 
how it is that the relationship between 
the two carriers with respect to such 
matters as connecting traffic could re­
main neutral with an officer of Eastern 
at the helm of Executive.

Because we believe that the Technical 
Assistance Agreement cannot adequately 
be considered alone without reference to 
broader issues, the scope of the proceed­
ings we are ordering shall be broad 
enough to include a full exploration of 
the present and proposed relationship 
between Eastern and Executive and of 
the negotiations between the carriers 
which led up 'to the adoption of the 
June 2 letter agreement, the Technical 
Assistance Agreement, all subsequent 
agreements,7 and any related or similar 
agreements or understandings whether 
or not they have been filed with the 
Board.8 ♦

i Including, but not limited to, Agreements 
CAB 22642, 22643, 22644, and 22645.

8 We will deny Delta’s motion that the 
joint application for approval of the Tech­
nical Assistance Agreement be consolidated 
with the New England Service Investigation. 
The policy issues presented by the Eastern- 
Executive agreement are not confined to 
local service in New England and, indeed, 
Executive has an extensive route system in 
Florida. Consolidation of the two proceedings 
would unduly complicate the issues and 
would be likely to delay the hearing on the 
agreement.

We will also deny, without in any way 
intending to limit the scope of the proceed­
ing or the nature of the evidence which may 
be requested, Northeast’s motion for an order 
to show cause and its request that Eastern 
and Executive file monthly reports of their 
transactions. Sections 408 and 409 of the Act 
specifically prohibit the carriers from imple­
menting agreements and interlocking rela­
tionships covered by those sections without 
the Board’s approval and the issue of 
whether Eastern and Executive have violated 
those provisions will be included within the 
scope of the proceeding.
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Accordingly, it is ordered, That:
1. The motion of Northeast Airlines, 

Inc., for leave to file an otherwise un­
authorized document be and it hereby 
is granted; the motion of Southern Air­
ways, Inc., for leave to intervene and the 
motion of Florida Airlines, Inc., for leave 
to file be and they hereby are dismissed;

2. The application in Docket 23561 of 
Eastern Air Lines, Inc., Executive Air­
lines, Inc., and Thomas J. Richert for 
disclaimer of jurisdiction, exemption, or 
approval be and it hereby is set for hear­
ing at a time and place to be hereafter 
designated;

3. The proceeding instituted by para­
graph 2 above shall encompass a full 
exploration of the present and proposed 
relationship between Eastern Air Lines, 
Inc., and Executive Airlines, Inc., includ­
ing, but not limited to, the negotiations 
between the carriers which led up to the 
adoption of Agreement CAB 22482, the 
Technical Assistance Agreement, all sub­
sequent agreements, and any related or 
similar agreements or understandings 
whether or not filed with the Board;

4. A copy of this order shall be served 
upon Eastern Air Lines, Inc.; Executive 
Airlines, Inc.; Thomas J. Richert, Alle­
gheny Airlines, Lie.; Delta Air Lines, 
Inc.; National Airlines, Inc.; Northeast 
Airlines, Inc.; Pan American World Air­
ways, Inc.; Southern Airways, Inc.; Air 
New England, Inc.; Florida Airlines, 
Inc.; Provincetown-Boston Airlines, Inc.; 
Shawnee Airlines, Inc.; and Southeast 
Airlines, Inc.; the foregoing be and they 
hereby are made parties to this proceed­
ing; and

5. To the extent not specifically 
granted herein all motions be and they 
hereby are denied.

This order will be published in the
Federal R egister.

By the Civil Aeronautics Board.
[seal] P hyllis T. K aylor,

' Acting Secretary.
[PR Doc.71-13506 Filed 9-13-71;8:49 am]

[Docket No. 22871]

LATIN AMERICAN ROUTES STOPOVER 
AUTHORITY INVESTIGATION

Notice of Oral Argument
Notice is hereby given pursuant to the 

provisions of the Federal Aviation Act 
of 1958, as amended, that oral argument 
in the above-entitled investigation is as­
signed to be held on September 22, 1971, 
at 10 a.m., local time, in Room 1027, Uni­
versal Building, 1825 Connecticut Avenue 
NW., Washington, DC, before the Board.

Dated at Washington, D.C., Septem­
ber 8,1971.

[seal] R alph L. W iser,
Chief Examiner.

[PR Doc.71-13403 PUed 9-13-71;8:45 am]

FEDERAL COMMUNICATIONS 
COMMISSION
[Report No. 560]

COMMON CARRIER SERVICES 
INFORMATION 1

Domestic Public Radio Services
Applications Accepted for Filing 2

September 7, 1971.
Pursuant to §§ 1.227(b) (3) and 21.30 

Ob) of the Commission’s Rules, an ap­
plication, in order to be considered with 
any domestic public radio services appli­
cation appearing on the attached list, 
must be substantially complete and ten­
dered for filing by whichever date is ear­
lier: (a) The close of business 1 business 
day preceding the day on which the Com­
mission takes action on the previously 
filed application; or (b) within 60 days

1 All applications listed below are subject 
to further consideration and review and may 
be returned and/or dismissed if not found to 
be in accordance with the Commission’s rules, 
regulations, and other requirements.

2 The above alternative cutoff rules apply 
to those applications listed below as having 
been accepted in Domestic Public Land 
Mobile Radio, Rural Radio, Point-to-Point 
Microwave Radio, and Local Television 
Transmission Services (Part 21 of the rules).

after the date of the public notice listing 
the first prior filed application (with 
which subsequent applications are in 
conflict) as having been accepted for fil­
ing. An application which is subsequently 
amended by a major change will be con­
sidered to be a newly filed application. It 
is to be noted that the cutoff dates are 
set forth in the alternative—applications 
will be entitled to consideration with 
those listed below if filed by the end of 
the 60-day period, only if the Commis­
sion has not acted upon the application 
by that time pursuant to the first alter­
native earlier date. The mutual exclu­
sivity rights of a new application are 
governed by the earliest action with re­
spect to any one of the earlier filed con­
flicting applications.

The attention of any part in interest 
desiring to file pleadings pursuant to sec­
tion 309 of the Communications Act of 
1934, as amended, concerning any do­
mestic public radio services application 
accepted for filing, is directed to § 21.27 
of the Commission’s rules for provisions 
governing the time for filing and other 
requirements relating to such pleadings.

F ederal Communications 
Commission,

[seal] Ben F. Waple,
Secretary.

A p p l i c a t i o n s  A c c e p t e d  f o r  P i l i n g

DOM ESTIC PU BLIC  LAND M OBILE RADIO SERVICE

1060-C2-AL—72—Cascade Telephone Co. Consent to assignment of license frqm Cascade Tele­
phone Co., Assignor, to Pall City Telephone Co., Assignee. Station KOP320, Snoqualmie. 
Wash.

1066- C2—P -(2 )72—Lehigh Valley Mobile Telephone Co. (New), C.P. for a new two-way 
station to be located at South Mountain, Allentown, Pa., to operate on frequencies 454 100 
and 454.250 MHz.

1067- C2—P—72—Tel-Car, Inc. (KLP490), C.P. for additional facilities to operate on frequency 
152.12 MHz located at 1.9 miles west of Pocatello, Idaho.

1142- C2—P—(3)72—RCA Alaska Communications, Inc. (New), C.P. for a new two-way station 
to be located at 0.7 mile east of Aniak Post Office, Aniak WACS, Alaska, to operate on 
frequencies 152.57,152.66, and 152.75 MHz.

1143— C2—P—(4)72—RCA Alaska Communications, Inc. (New), C.P. for a new two-way station 
to be located at Third and Main Streets, Bethel, AH, to operate on frequencies 152 51 
152.60, 152.69, and 152.78 MHz.

1144- C2-P—(3)72—RCA Alaska Communications, Inc. (New), C.P. for a new two-way station 
to be located at Cape Newenham APS Radome, 152 miles, 184° TN from Bethel, Alaska, 
to operate on frequencies 152.57,152.66, and 152.75 MHz.

1145— C2—P—(3)72 RCA Alaska Communications, Inc. (New), C.P. for a new two-way station 
to be located at Cape Romanzof APS Radome, 156 miles from Bethel, Alaska.

1068- C2—P—72—New England Telephone & Telegraph Co. (KCA207), C.P. to replace the 
transmitter operating on 152.57 MHz, located at Silver Hill, Observatory Avenue, Haver­
hill, MA.

1147-C2-TC-72—Minnesota Mobile Telephone Co. Consent to transfer of control from Mobile 
Telephone Co., Transferor, to Mobile Radio Engineering, Inc., Transferee. Station KRS637 
Minneapolis, Minn.

1149- C2—MP—72 Jay En, Inc. (KEK301), Modification of C.P. to relocate the control fa­
cilities operating on 72.30 MHz at location No. 2, to: 3189 Miller Trunk Hiehwav 
Duluth, MN. J’

1150- C2—P—72 Radio Relay Corp. (KSC645), C.P. for additional facilities to operate on 
35.580 MHz at a new site described as location No. 7: 2108 North State Road Arlington 
Heights, IL.

1151- C2—P—(2)72—Pacific Northwest Bell Telephone Co. (New), C.P. for a new one-way 
station to operate on frequency 152.840 MHz at location No. 1: Selah Butte, 1.3. miles north 
of Yakima, Wash., and location No. 2: 2 miles southwest of Union Gap, Wash.

1162— C2—P—72 Canaveral Communications (New), G.P. for a new one-way station to be 
located at 3 miles west of Cocoa, Fla., to operate on 158.70 MHz.

1163- C2—P—72 Greenville Radio Dispatch (New), C.P. for a new two-way station to be 
located at the Mary Greene Dorm, East Carolina University, N.C., to operate on 152.06 MHz.

Major Amendment
4507-C2-P-71—Athens Mobile Telephone Co. (New), Amended to read: Autophone of 

Gainesville, Inc. For other particulars see Public Notice dated Mar. 1, 1971, Report No. 533.
6738-C2-P-71 Zipcall (New), Amended to change transmitter, antenna and azimuth of 

maximum radiation. For other particulars see Public Notice dated June 7, 1971 Report 
No. 547. r
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Robert O. Niethamer, Executive Vice Presi­

dent.
Joseph O. Scura,. Vice President.
Marta Gomez, Vice President.
Joseph A. Leoce, Secretary/Treasurer.
Ansie Charcat, Director.
Leo Rosenhand, Director.
Zecharla Sitchin, Director.

Corcoran International Corp., 15 Park Row,
New York City, NY 10038.

Officers and Directors:
Thomas A. Corcoran, President.
Marta Gomez Corcoran, Vice President.
Robert G. Corcoran, Treasurer.
John Hernandez, Secretary.
Angeles Hernandez, Director.
Luisa Mosa, Director.
Martha Hernandez, Director.

Pabio A. Ruiz R. doing business as, Par Ex­
press Co., 137 Madeira Avenue, Coral
Gables, PL 33134.
Dated: September 9,1971.
By the Commission.

F rancis C. H urney,
Secretary.

[PR Doc.71-13499 Filed 9-13-71:8:48 am]

[Independent Ocean Freight Forwarder 
License 1089]

E. M. MALONE & CO.
Order of Revocation

By letter dated July 29, 1971, E. M. 
Malone & Co., Post Office Box 2286, 
Panama City, FL, was advised by the 
Federal Maritime Commission that Inde­
pendent Ocean Freight Forwarder Li­
cense No. 1089 would be automatically 
revoked or suspended unless a valid 
surety bond was filed with the Commis­
sion on or before August 28, 1971.

Section 44(c), Shipping Act, 1916, pro­
vides that no independent ocean freight 
forwarder license shall remain in force 
unless a valid bond is in effect and on 
file with the Commission. Rule 510.9 of 
Federal Maritime Commission General 
Order 4, further provides that a license 
will be automatically revoked or sus­
pended for failure of a licensee to main­
tain a valid bond on file.

E. M. Malone & Co. has failed to fur­
nish a surety bond.

By virtue of 'Authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders, Commission 
Order No. 1 (revised) section 7.04(g) 
(dated September 29, 1970):

It is ordered, That the Independent 
Ocean Freight Forwarder License of E. 
M. Malone & Co. be returned to the Com­
mission for cancellation.

It is further ordered, That the Inde­
pendent Ocean Freight Forwarder 
License of E. M. Malone & Co. be and is 
hereby revoked effective August 28, 1971.

It' is further ordered, That a copy of 
this order be published in the F ederal 
R egister and served upon E. M. Malone & 
Co.

Aaron W. R eese, 
Managing Director.

[PR Doc.71-13500 Piled 9-13-71:8:49 am]

CERTIFICATES OF FINANCIAL 
RESPONSIBILITY (OIL POLLUTION)

Notice of Certificates Revoked
Notice of voluntary revocation is 

hereby given with respect to Certificates 
of Financial Responsibility (Oil Pollu­
tion) which had been issued by the 
Federal Maritime Commission, covering 
the below-indicated vessels, pursuant to 
Part 542 of Title 46 CFR and section 
11 (p) (1) of the Federal Water Pollution 
Control Act, as amended.
Certifi­
cate No.
01054__

01103__

01108—

Owner/operator and vessels
Wilhelm Wilhelmsen:

Titania.
Poseidon Schiffahrt Gesellschaft 

mit beschrankter Haftung: 
Poseidon.

Hvalfangeraktieselskapet “Ros- 
shavet” & “Vestfold” (“Ros- 
shavet” Whaling Oo., Ltd., & 
“Vestfold” Whaling Co., Ltd.): 

Vestfold.

Certifl­
oate No. Owner /operator and vessels
02448__  Rederiaktiebolaget Nordstjernan:

Panama.
02498__  Chevron Oil Co.:

LST-S—21.
LST-S—24.
LST-S—25.

02503__  Panoceanic Tankers Corp.:
Stella Palaris.

02554__  Hall Line, Ltd.:
City of Hereford.

02703__  Komrowski Befrachtungskontor
KG-AS Managing Owner for 
Partenreederei M/S “Ossian”: 

Ossian.
02771__  Philtankers, Inc.:

Phillips Arkansas.
02870__  Isthmian Lines, Inc.:

Steel Architect.
02889__  Showa Kaiun K.K.:

Wayo Maru.
02948__  Raymond International, Ine. :

S-73 Commonwealth.
02980__  Rederi A/S Mimer" and A/S

Norf art:
Anja.

03137__  The Cunard Steamship Co., Ltd.:
Manaar.

01147— Providence Steamboat Cto.: 03247— _ Rederiaktiebolaget Polar:
Rhode Island. Polar Viking.

01204— A/S Sunde: 03265— Port Line, Ltd.:
Ventura. Port Victor.

01302— - Boston Fuel Transportation, Inc.: Port Wellington.
Dean Reineaur. 03287—_ Dominion Far East Line (Hong

01305— Royal Mail Lines, Lt<J.: Kong), Ltd. :
Lombardy. Marco Polo.

01306— _ Shaw Savill & Albion Co., Ltd.:. 03422__ Daiwa Kaiun Kabushiki Kaisha:
Delphic. Biak Maru.

01318— Aug. Bolten, Wm. Miller’s Nach­ 03441__ Japan Line K.K.:
folger : Towa Maru.

Teesland. 03428--. Hachiuma Kisen K.K.:
Cappenberg. Tamon Maru.

01344— Reeder Union AG.: 034451__ Kowa Shosen K.K.:
Damaskus. Kokyo Maru.

01345— Bock, Godeffroy & Co.: 03459__ Meiji Kaiun K.K.:
Galata. Meijyo Maru.
Libanon. 03517__ Tokyo Kaiji Kabushiki Kaisha :
Ankara. Byakudan Maru.

01423__ Charente ' Steamship Co., Ltd., 03519— Toko Shosen K.K.:
Thos & Jas Harrison, Ltd., Indus Maru.
Managers: 03843— Victory Carriers, Inc.:

Crofter. Northwestern Victory.
01430__ Tankers, Ltd. : 04004__ Koninklijke Java-China-Paket-

Athelcrest. vaart Lijnen N.V.:
01504__ Yngvar Hvistendahl: Tjinegara.

Tai Ping. 04007__ Egon Oldendorff :
01562__ G. W. Gladders Towing Co. Inc.: Gretke Oldendorff.

GWG 102. 04082__ Helge Kyvik:
01634__ Star Financing, Ltd. : John Kyvik.

Atlantic Empress. 04090— Sabine River Barge Line, Inc. :
01803—_ Texas City Refining, Inc.: NDT 101.

Thalia. 04187— Hamburg - Subamerikanische
Pour Lakes. Dampfschiffahrts - Gesell­

01824—_ Erice S.p. A.-Palermo: schaft Eggert & Amsinck,
Sportfvo. Zweigniederlassung Bremen:

02001— Rederiaktiebolaget Transocean: Walter.
Goonawarra. 04232__ B & B Marine & Construction
Parrakoola. Corp.:
Sunnaren. Bollinger No. 11.

02136—. A/S Anatina: 04264__ Outerocean Navigation Corp., Ltd.:
Aquila. ;  ̂ . Lisboa.

02151—_ Anchor Line, Ltd.: Silvana.
Pernmoor. 04285— Western Contracting Corp.:

02194__ Compagnie Generale Transatlan­ Barge 515-N.
tique: Western Hunter.

La Hague. Western Scout.
02249__ - Pisser & v. Doornum: 04435__ Gateway Barge Lines, Inc. :

Hendrik Pisser. LTC 30.
02269__ Meri vient! Oy: 04564__ Yamashita-Shinnihon K i s e n

Finnmaid. Kaisha:
02374— Minoutsi Shipping, Ltd., of Kiiharu Maru.

Nicosia: 04597— Oswego Oil Carrier Corp.:
Minoutsi. Nepco Friendship.

02430— The Buckeye Steamship Co.: 04595__ Antillean Carriers N.V.:
Buckeye Pacific. Antillian Baron.
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Certifi­
cate No. Owner/operator and vessels
04627  Inland Tugs Co.:

James Bowie.
Stephen P. Austin.

04640  McAllister Lighterage Line, Inc.:
McAllister Bros. No. 89.
Ira.
Silas.

04662__  Atlantic Sugar Refineries Co., Ltd.:
Atlantic Gennis.

04758__  Carbridge Enterprises, Ltd.:
Sunjarv.

05148__  Samyang Navigation Co., Ltd.:
Gold Star.

05166__  Sun Transport, Inc.
Island Sun.
Caribe Sun.

05427__  Royal Transport & Trading Co.,
Ltd.:

York.
05428._Mercantile Navigation Corp.:

Henry.
05520_- Union Carbide Corp.:

NMS 1900.
M/G 10—B.

05766_- South Coast Towing Co.:
Island Sun.

05966_-  Penn Shipping Ltd.:
Golden Sable:

By the Commission.
F rancis C. Hurney, 

Secretary.
[PB Doc.71-13501 Piled 9-13-71:8:49 am]

FEDERAL POWER COMMISSION
[Docket No. E-7645]

PUBLIC SERVICE COMPANY OF 
INDIANA, INC.

Order Suspending Proposed Rates 
S eptember 7, 1971.

Public Service Company of Indiana, 
Inc. (PSI), on July 9,1971, filed proposed 
changes in its wholesale rates which 
would increase charges by $3,338,277 and 
$1,058,054 annually to its cooperative and 
municipal cutomers, respectively based 
on sales for the 12 months ended Decem­
ber 31, 1970, PSI submited a revised FPC 
Electric Tariff to supersede the present 
tariff for wholesale service to municipal 
utilities, a new rate, REMC-1, to super­
sede the company’s present rates 
REMC-X and REMC-O applicable to 15 
wholesale cooperative customers, and a 
revised firm power service schedule to an 
interconnection agreement among PSI, 
Southern Indiana Gas and Electric Co. 
(SIGECO) and Indiana Statewide Rural 
Electric Cooperative, Inc. (Statewide), 
Designation of the proposed instruments 
are shown in the attachment.

PSI states that the proposed rates will 
raise its rate of return from 5.24 percent 
to 7.75 percent for the municipal cus­
tomers and from 2.29 percent to 7.73 per­
cent for the cooperatives. PSI requests 
that the Commission suspend the pro­
posed rate schedules for only 1 day in 
view of the 11.5 percent reduction in 
earnings it experienced for the first 5 
months of 1971, as compared with earn­
ings for the same period in 1970.

Notice of the filing was published in the 
Federal R egister on August 4, 1971 (36

F.R. 14356) with comments or answers 
due on or before August 16, 1971.

Petitions to intervene and to reject 
were filed on August 16, 1971, by (1) the 
Indiana Statewide Rural Electric Co­
operative, Inc., and 12 rural electric co­
operatives (Statewide), (2) the Indiana 
Municipal Electric Association and 20 
municipalities (IMEA) and on August 18, 
1971, by (3) the rural electric coopera­
tives of Henry, Jackson, and Parke Coun­
ties, Ind. (Counties). Statewide and 
Counties request that PSI’s filing be re­
jected insofar as it pertains to them con­
tending that their currently effective rate 
agreements with PSI do not provide for 
unilateral rate change filings by the com­
pany and therefore such filings are in­
valid under the doctrine of the Mobile1 
and Sierra2 cases. IMEA requests rejec­
tion on grounds that PSI’s contracts and 
agreements contain anticompetitive pro­
visions and further contends that PSCI 
does not have the contractual authoriza­
tion under its agreements with IMEA 
cities to request an effective date prior to 
final Commission approval of the rate in­
crease. In order to allow sufficient oppor­
tunity to evaluate the petitions for re­
jection as well as any answers thtereto 
which may be filed we shall defer action 
on those petitions at this time.

PSI requests that the proposed rate 
schedule changes for wholesale service to 
its municipal and cooperatives be made 
effective September 8, 1971. PSI further 
proposes that rate REMC-1 apply to sales 
to Hoosier Energy Division of Statewide 
under the aforementioned interconnec­
tion agreement effective March 9, 1974. 
In this connection, PSI requests waiver 
of the notice requirements, of §35.3 of 
the regulations under the Federal Power 
Act. It would be inappropriate to accept 
a rate to be effective some 2% years from 
now. Changes in company’s operations, 
costs and sales agreements during the 
intervening period may render such an 
action a nullity. Accordingly, PSI’s re­
quest for waiver of § 35.3 of the regula­
tions under the Federal Power Act shall 
be denied. Our action herein is without 
prejudice to PSI’s right to refile to make 
rate REMC-1 apply to service to State­
wide under the above-described inter­
connection agreement at the appropriate 
time. Review of PSI’s filing indicates that 
certain issues are raised which require 
development in evidentiary proceedings. 
The proposed increased rates and 
charges have not been shown to be justi­
fied and may be unjust, unreasonable, 
unduly discriminatory or preferential or 
otherwise unlawful.

The Commission finds:
(1) It is necessary and proper in the 

public interest to aid in the enforcement 
of the provisions of the Federal Power 
Act that the Commission enter upon a 
hearing concerning the lawfulness of the 
rates and charges contained in PSI’s FPC 
rate schedules, as proposed to he 
amended herein, and that the proposed

1P.P.C. v. Sierra Pacific Power Company, 
350 U S. 348, .

2 United Gas Pipe Line Co. v. The Mobile 
Gas Service Corp., 350 U.S. 332.

rate schedules listed in Attachment A 
be suspended, and the use thereof de­
ferred as herein provided.

(2) Good cause has not been shown 
for waiver of § 35.3 of the Commission’s 
regulations under the Federal Power Act 
to permit proposed rate REMC-1 to apply 
to service to Statewide under the above- 
described interconnection agreement 
commencing March 9, 1974.

(3) Participation by the aforemen­
tioned named petitioners for leave to 
intervene in this proceeding may be in 
the public interest.

The Commission orders:
(A) Pursuant to the authority of the 

Federal Power Act, including sections 
205, 206, 308 and 309 thereof, the Com­
mission’s rules of practice and procedure, 
and the regulations under the Federal 
Power Act, a public hearing shall be held 
in a hearing room of the Federal Power 
Commission, 441 G Street NW., Wash­
ington, DC 20426 concerning the lawful­
ness of the rates, charges, classifications 
and services contained in PSI’s FPC rate 
schedules, as proposed to be revised 
herein.

(B) Pending such hearing and deci­
sion thereon, PSI’s revised rate schedules 
listed in Attachment A above are hereby 
suspended and the use thereof deferred 
until February 8,1972.

(C) PSI’s request for waiver of § 35.3 
of the regulations under the Federal 
Power Act is denied.

(D) Staff will serve its direct case no 
later than December 23, 1971. Interve- 
nors will serve their direct cases no later 
than January 21, 1972. PSI’s rebuttal 
evidence shall be served no later than 
February 8, 1972. Cross-examination of 
all evidence shall commence February 22, 
1972.

(E) Increased rates and charges found 
by the Commission in this proceeding 
to be unjustified shall be refunded and 
shall bear interest at the prime rate in 
effect at the Chase Manhattan Bank in 
New York on the date the rates become 
effective or such other rate as the Com­
mission may prescribe. PSI shall bear all 
costs of refunding; shall keep accurate 
accounts in detail of all amounts re­
ceived by reason of the increased rates 
and charges effective at the termination 
of the suspension period; and shall file 
with the Commission a monthly written 
report for each billing period in duplicate 
and under oath such report shall set 
forth: (1) The billing determinants of 
electric power and energy sold and de­
livered during the billing period; (2) the 
revenues resulting from such sale and 
delivery computed under PSI’s present 
rate schedules and under its proposed 
rate schedules and shall show the differ­
ences in the revenues so computed.

(F) The Presiding Examiner to be des­
ignated by the Chief Examiner for that 
purpose (see Delegation of Authority, 
18 CFR 3.5(d)), shall preside at the 

hearing in this proceeding, shall prescribe 
relevant procedural matters not herein 
provided, and shall control this proceed­
ing in accordance with the policies ex­
pressed in § 2.59 of the Commission’s 
rules of practice and procedures.
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(G) Each of the aforementioned peti­

tioners for intervention is hereby per­
mitted to intervene in this proceeding 
subject to the rules and regulations of 
the Commission: Provided, however, 
That participation of such intervenors 
shall be limited to the matters affect­
ing asserted rights and. interests spe­
cifically set forth in the petitions to 
intervene: And provided, further, That 
the admission of such intervenors shall 
not be construed as recognition by the 
Commission that they or any of them 
might be aggrieved by any orders en­
tered in this proceeding.

(H) This order is without prejudice
B a t e  S c h e d u l e

to any findings or orders which have 
been made or may hereafter be made 
by this Commission in this proceeding.

(I) This order is subject to our state­
ment of policy implementing the Eco­
nomic Stabilization Act of 1970 (Public 
Law 91-379, 84 Stat. 799, as amended 
by Public Law 92-15, 85 Stat. 38) and 
Executive Order No. 11615, including 
such amendments as the Commission 
may require.

By the Commission.
[ seal] K enneth F . P lumb,

Secretary.
D e s i g n a t i o n s

Public Service Company of Indiana, Inc.
Filing date: July 9,1971.

Date of issue
Designation July g( 19 7 1 .

FPC Electric Tariff, Original Volume No. 1, First Bevision 
(Supersedes FPC Electric Tariff, Original Volume No. 1 
issued Jan. 1,1968).

Instrument: Bate BEMC—1, issued July 9,1971.
Filing date: July 9,1971.

Designation
Supplement No. 4 to Bate Schedule FPC No. 103 (Supersedes 

Supplement No. 1 and Supplement No. 1 to Supplement No. 
1 to Bate Schedule FPC No. 103).

Supplement No. 2 to Bate Schedule FPC No. 104 (Supersedes 
Supplement No. 1 and Supplement No. 1 to Supplement No. 
1 to Bate Schedule FPC No. 104).

Supplement No. 2 to Bate Schedule FPC No. 105 (Supersedes 
Supplement No. 1 and Supplement No. 1 to Supplement No. 
1 to Bate Schedule FPC No. 105).

Supplement No. 2 to Bate Schedule FPC No. 123 (Super­
sedes Supplement No. 1 and Supplement No. 1 to Sup­
plement No. 1 to Bate Schedule FPC No. 123).

Supplement No. 2 to Bate Schedule FPC No. 124 (Supersedes 
Supplement No. 1 and Supplement No. 1 to Supplement No. 
1 to Bate Schedule FPC No. 124).

Supplement No. 4 to Bate Schedule FPC No. 130 (Supersedes 
Supplement No. 1 and Supplement No. 1 to Supplement No.
1 to Bate Schedule FPC No. 130).

Supplement No. 4 to Bate Schedule FPC No. 131 (Supersedes 
Supplement No. 2 and Supplement No. 1 to Supplement 
No. 2 to Bate Schedule FPC No. 131).

Supplement No. 3 to Bate Schedule FPC No. 132 (Supersedes 
Supplement No. 2 and Supplement No. 1 to Supplement No.
2 to Bate Schedule FPC No. 132 ).

Supplement No. 2 to Bate Schedule FPC No. 149 (Supersedes 
Supplement No. 1 and Supplement No. 1 to Supplement No. 
1 to Bate Schedule FPC No. 149).

Supplement No. 2 to Bate Schedule FPC No. 150 (Supersedes 
Supplement No. 1 and Supplement No. 1 to Supplement No. 
1 to Bate Schedule FPC No. 150).

Supplement No. 2 to Bate Schedule! FPC No. 164 (Supersedes 
Supplement No. 1 and Supplement No. 1 to Supplement No. 
1 to Bate Schedule FPC No. 164).

Supplement No. 5 to Bate Schedule FPC No. 187 (Supersedes 
Supplement No. 1 and Supplement No. 1 to Supplement 
No. 1 to Bate Schedule FPC No. 187).

Supplement No. 4 to Bate Schedule FPC No. 189 (Supersedes 
Supplement No. 2 and Supplement No. 1 to Supplement 
No. 2 to Bate Schedule FPC No. 189).

Supplement No. 3 to Bate Schedule FPC No. 199 (Supersedes 
Supplement No. 1 and Supplement No. 1 to Supplement 
No. 1 to Bate Schedule FPC No. 199).

Supplement No. 2 to Bate Schedule FPC No. 203 (Supersedes 
Supplement No. 1 and Supplement No. 1 to Supplement 
No. 1 to Bate Schedule FPC No. 203).

Supplement No. 3 to Bate Schedule FPC No. 209 (Supersedes 
Supplement No. 1 to Bate Schedule FPC No. 209).

Other party 
Boone County BEMC.

Carroll County BEMC.

Clark County BEMC.

Fulton County BEMC.

Hancock County BEMC.

Hendricks County BEMC.

Henry County BEMC.

Jackson County BEMC.

Kosciusko County BEMC.

Miami-Cass County BEMC.

Parke County BEMC.

Tipmont BEMC.

United BEMC.

Wabash County BEMC.

Warren County BEMC.

Clark County BEMC.

[FB Doc.71-13443 Filed 9-13-71;8:45 am]

[Docket No. BI72-64 etc.]
SHELL OIL CO. ET AL.

Order Providing for Hearing on and
Suspension of Proposed Changes in
Rates, and Allowing Rate Changes
to Become Effective Subject to
Refund 1

S eptember 3,* 1971.
Respondents have filed proposed 

changes in rates and charges for juris­
dictional sales of natural gas, as set 
forth in Appendix A hereof.

The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful.

The Commission finds :
It is in the public interest and con­

sistent with the Natural Gas Act that the 
Commission enter upon hearings regard­
ing the lawfulness of the proposed 
changes, and that the supplements 
herein be suspended and their use be de­
ferred as ordered below.

The Commission orders:
(A) Under the Natural Gas Act, par­

ticularly sections 4 and 15, the regula­
tions pertaining thereto (18 CFR, Chap­
ter I), and the Commission’s rules of 
practice and procedure, public hearings 
shall be held concerning the lawfulness 
of the proposed changes.

(B) Pending hearings and decisions 
thereon, the rate supplements herein 
are suspended and their use deferred 
until date shown in the “Date Suspended 
Until” column. Each of these supple­
ments shall become effective, subject to 
refund, as of the expiration of the sus­
pension period without any further ac­
tion by the respondent or by the Com­
mission. Each respondent shall comply 
with the refunding procedure required 
by the Natural Gas Act and § 154.102 of 
the regulations thereunder.

(C) Unless otherwise ordered by the 
Commission, neither the suspended sup­
plements, nor the rate schedules sought 
to be altered, shall be changed until 
disposition of these proceedings or ex­
piration of the suspension period, 
whichever is earlier.

By the Commission.
[ seal] K enneth F. P lumb,

Secretary.

1 Does not consolidate for hearing or dis­
pose of the several matters herein.

FEDERAL REGISTER, VOL. 36, NO. 178— TUESDAY, SEPTEMBER 14, 1971



NOTICES 18437
Appendix A

Docket
No.

Respondent
Rate

sched­
ule
No.

Sup­
ple­

ment
No.

Purchaser and producing area
Amount

of
annual
increase

Date
filing

tendered
Effective

date
unless

suspended

Date
suspended 

until—
Cents per Mei*

Rate in 
effect sub­

ject to 
refund in 
dockets 

Nos.
Rate in 
effect

Proposed
increased

rate

RI69-749... Shell Oil Co....................... 344 2 to 3 Transwestem Pipeline Co. 
(Halley Field, Winkler County, 
Texas Permian Basin).

$11,858 8-6-71 10-6-71 8 Accepted (10) (10) RI69-749.

RI72-64.. . R & G Drilling Co., et al__ 5 6 El Paso Natural Gas Co. 
(Blanco Mesa Verde Field, 
San Juan County, N. Mex.), 
(San Juan Basin).

500 8-9-71 10-10-71 »14.0 2 15.0 RI64-483.

RI72-65-- Amoco Production Co__ 279 11 Transwestem Pipeline Co. 
(Crawar Field, Crane County, 
Texas Permian Basin).

4,500 8-5-71 . 10- 0-71 « 18.08 1019. 08 RI70-781.

RI72-66--_ Great Lakes Natural Gas 
Corp.

1 10 El Paso Natural Gas Co. 
(Blanco Mesa Verde Field, 
San Juan Co., N. Mex.), 
(San Juan Basin).

1,200 8-9-71 . 10-10-71 2 14.0 2 15.0 RI64-459.

RI72-67.. . Jerome P. McHugh........ . 5 7 El Paso Natural Gas Co. 
(Ballard Pictured Cliffs Field, 
Rio Arriba County, N. Mex.) 
(San Juan Basin).

40,028 8-9-71 2- 9-72 13. 2188 29.23 RI70-342.

RI70-545-. Shell Oil Co.................. . 309 1-15 Montana-Dakota Utilities Co. 
(Wind River Basin, Freemont, 
Wyo.) (Rocky Mountain Area).

3,067 8-9-71 8-9-71 9 Accepted R170-545.

RI72-68-.. American Petrofina Co. of * 
Texas.

39 6 Northern Natural Gas Co. ✓ 
(Hunt Baggett Field, Crockett 
County, Tex.) (Permian 
Basin).

2,101 8-9-71 10-10-71 1» 16.06 io 17. 0638

RI72-69... Atlantic Richfield Co......... 333 4 7 El Paso Natural Gas Co.
(San Juan Basin, Rio Arriba 
and San Juan Counties,
N. Mex.).

49,653 8-9-71 2- 9-72 215. 2525 21.33 RI69-383.

L—--do..... ......................... 334 4 6 .__ do_____ _____ ___ _____ 4,559 8-9-71 2- 9-72 2 15.2525 21.33 RI69-383.___do.......... ..................... 335 4 6 ...... do........................................ 1,876 8-9-71 . 2- 9-72 215. 2525 21.33 RI69-383.___do................................ 498 ! « 14 ___do ........... .......................... 127,345 8-9-71 . 2- 9-72 13.2188 21.33 RI69-383.
RI72-70..

■___do.................. ............. 498 4 0 15 ___ do.......... : _______ ____ _ 4,559 8-9-71 . 2- 9-72 2 15. 2525 21.33 RI69-383.. Amoco Production Co........ 109 12 El Paso Natural Gas Co. (Blanco 
Mesa Verde Field; San Juan and 
Rio Arriba Counties, N. Mex.) 
(San Juan Basin Area).

219,658 8-4-71 2- 4-72 14. 2693 21.33 RI69-364.

s... ..do ................ .............. 117 i 32 El Paso Natural Gas Co. (Ignacio 
Blanco Field, La Plata County, 
Colo.; and Blanco and Flora 
Vista Fields, San Juan and Rio 
Arriba Counties, N. Mex.) (San 
Juan Basin Area).

802,096 8-4-71 . 2- 4r-72 14. 2693 21.33 RI70-302.

___do_............................... 124 13 Kutz Pictured Cliffs Field; San 
Juan County, N. Mex.) (San 
Juan Basin Area).

27,472 8-4b71 2- 4-72 13. 2501 21.33 RI69-374.

___ do_............. ........ ........ 371 25 El Paso Natural Gas Co. (Blanco 
Mesa Verde Field; San Juan 
County, N. Mex.) (Sail Juan 
Basin Area).

26,901 8-4-71 . 2- 4-72 14.2693 21.33 RI69-364.

___ do_............... ........... 469 6 __ do________ ____________ 8,404 8-4-71 . 2- 4-72 14. 2678 21.33 R169-324....... d o ______ ________ 517 . 7 El Paso Natural Gas Co. (Basin 
Dakota Field; San Juan 

• County, N. Mex.) (San Juan 
Basin Area).

3,389 8-4-71 . 2- 4-72 14.2693 21.33 RI69-324.

•Unless otherwise stated, the pressure base is 15.025 p.s.i.a.
1 Not used.
2 Includes 1 cent per Mcf minimum guarantee for liquids.
3 Not used.
4 Applicable to production from Mesa Verde Formation.
• Applicable to production from Pictured Cliffs Formation.
3 Does not apply to gas sold from acreage added by Supplement No. 8.

7 Does not apply to acreage added by Supplements Nos. 20, 25, and 30.
8 Accepted for filing subject to the existing suspension proceeding in Docket No. 

RI69-749 to be effective on the date shown in the “Effective Date” column.
8 Accepted for filing subject to the existing suspension proceeding in Docket No. 

RI70-545 to be effective on the date shown in the “Effective Date” column.
10 The pressure base is 14.65 p.s.i.a.

The proposed increase of Shell Oil Co. 
reflects both an increase in upward B.t.u. 
adjustment (determined by calculating the 
adjustment from a base of 1,000 B.t.u.’s per 
cubic foot as provided by the contract rather 
than 1,050 B.t.u’s per cubic foot provided by 
the Permian Opinion) and a corresponding 
increase in tax reimbursement. The proposed 
increase is accepted for filing to be effective 
60 days after filing, subject to the existing 
related suspension proceeding in Docket No. 
RI69-749.

The proposed increases for sales to El Paso 
in San Juan Basin are based on favored- 
nation clauses which are allegedly activated 
by Aztec Oil & Gas Co.’s unilateral rate in­
crease to 29.23 cents which became effective 
subject to refund in Docket No. RI71-744 on 
August i ,  1971.' The purchaser, El Paso 
Natural Gas Co., has protested these favored- 
nation increases on the basis that they are 
not contractually authorized. In view of the 
contractual problem presented, the hearings 
herein shall concern themselves with the 
contractual basis for these favored-nation 
filings, as well as the justness and reason­
ableness of the proposed increased rates.

Amoco and Atlantic have submitted increases 
to only 21.33 cents1 to avoid a suspension 
period of longer than 1 day. Since these are 
fractured rate increases based on a favored- 
nations escalation in the contracts that was 
triggered by a unilateral rate increase that 
was suspended for 5 months and applicants 
will file for the difference between the sub­
ject rates and the 29.23 cents unilateral rate 
and since" the buyer contends that such a 
rate increase is not within the contemplation 
of the applicants contracts they are sus­
pended for 5 months. Accordingly, the pro­
posed increase of Jerome P. McHugh to 29.23 
cents is also suspended for 5 months.

The proposed rate decrease of Shell Oil 
Co. reflects a downward adjustment in the 
reimbursement of the Wyoming severance 
tax. Shell has been collecting, subject to re­
fund, a double amount of the contractually 
due reimbursement of the tax to provide re­
imbursement of taxes applicable to both

1Rate limit for 1 day suspension In the 
San Juan Basin Area (Item G-17, Agenda 
of Mar. 18, 1971). "

future and past production back to Janu­
ary 1, 1968. Shell will hereafter collect reim­
bursement of only the tax applicable to 
future production and requests and effective 
date as of the date of filing for the pro­
posed decrease. The decrease is accepted for 
filing to be effective as of the date of filing 
subject to the existing suspension proceeding 
in Docket No. RI70-545.

Certain respondents request effective dates 
for which adequate notice has not been given. 
Good cause has not been shown for granting 
these requests and they are denied.

This order is subject to our statement 
of policy implementing the Economic Stabi­
lization Act of 1970 (Public Law 91-379, 84 
Stat. 799, as amended by Public Law 92-15, 
85 Stat. 38) and Executive Order No. 11615, 
including such amendments as the Commis­
sion may require.

All of the producers’ proposed increased 
rates and charges exceed the applicable area 
price levels for increased rates as set forth 
in the Commission’s Statement of general 
policy No. 61-1, as amended (18 CFR 2.56).

[FR Doc.71-13439 Filed 9-13-71;8:45 am]
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[Project 2245]

CITY OF VANCEBURG, KENTUCKY
Notice of Application for License for 

Unconstructed Project
S eptember 8,1971.

Public notice is hereby given that the 
City of Vanceburg, Ky, (correspondence 
to: Howard D. Shelton, Mayor, Vance­
burg, Ky. 41179) has been substituted for 
Harrison Comity Rural Electric Mem­
bership Corp., as the applicant for li­
cense under the Federal Power Act (16 
U.S.C. 791a-825r) for proposed Project 
No. 2245, known as the Cannelton Proj­
ect, to be located on the Ohio River at 
the U.S. Government Cannelton locks 
and dam which are almost completed., 
The proposed power facilities would uti­
lize 26 feet of hydraulic head created by 
the government dam and would be lo­
cated in Hancock County, Ky.

According to the application the Can­
nelton Project, to be operated as a run- 
of-river plant, would consist of: (1) A 
powerplant (constructed in an excava­
tion on the Kentucky shore) housing 3 
submerged bulb-type generating units 
with a total installed capacity of about 
70,000 kw.; (2) a switchyard; (3) two 
single circuit 161 kv. parallel transmission 
lines which will extend approximately 
2.8 miles southwest of the powerhouse 
to interconnect vdth the 161 kv. trans­
mission system of Big Rivers Rural Elec­
tric Cooperative Corp. (these lines would 
open the existing transmission line of 
Big Rivers and loop it through the Can­
nelton switching station at the proposed 
plant); and (4) appurtenant facilities.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem­
ber 15, 1971, file with the Federal Power 
Commission, Washington, D.C. 20426, 
petitions to intervene or protests in ac­
cordance with the requirements of the 
Commission’s rules of practice and pro­
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con­
sidered by it in determining the appro­
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be­
come parties to a proceeding or to par­
ticipate as a party in any hearing therein
must file petitions to intervene in ac­
cordance with the Commission’s rules. 
The application is on file with the Com­
mission and available for public in­
spection.

K enneth F. P lumb,
Secretary.

[FR Doc.71-13498 Filed 9-13-71:8:48 am] 

[Docket No. CP71-49]
MOUNTAIN FUEL SUPPLY CO.
Notice of Petition To Amend 

S eptember 8,1971.
Take notice that on August 26, 1971, 

Mountain Fuel Supply Co. (Petitioner), 
180 East First South Street, Salt Lake 
City, Utah 84111, filed in Doeket No. 
CP71-49 a petition to amend the order

issued pursuant to section 7(c) of the 
Natural Gas Act in said docket on No­
vember 16,1970 (44 FPC), by authorizing 
a short-term exchange of natural gas 
with Colorado Interstate Gas Co., a Divi­
sion of Colorado Interstate Corp. (Colo­
rado) for the 1971-72 winter heating 
season, all as more fully set forth in the 
petition to amend which is on file with 
the Commission and open to public 
inspection.

The order of November 16, 1970, au­
thorized, inter alia, the exchange of nat­
ural gas between Petitioner and Colo­
rado. Under the terms and conditions of 
this order, Colorado was to deliver up to 
30,000 Mcf of natural gas per day, but 
not to exceed 2 million Mcf seasonally, 
during the period from November 1, 
1970, through March 31, 1971, subject to 
the availability of said volumes in excess 
of the requirements of Colorado’s cus­
tomers. Petitioner is to redeliver an 
equivalent volume of natural gas at a 
rate not to exceed 10,000 Mcf per day 
during the period from April 1, 1972, 
through October 31,1972.

Petitioner states that it has entered 
into an agreement with Colorado to pro­
vide for a similar exchange agreement 
for the 1971-72 winter heating season 
and requests that the authorization 
hereinbefore granted for the exchange 
of natural gas be extended to permit the 
exchange during the 1971-72 heating 
season.

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
September 28, 1971, file with the Federal 
Power Commission, Washington, D.C. 
20426, a petition to intervene or a protest 
in accordance with the requirements of 
the Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but ,will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s rules.

K enneth F. P lumb,
Secretary.

[FR Doc.71-13496 Filed 9-13-71;8:48 am] 

[Project 13]
NIAGARA MOHAWK POWER CORP.
Notice of Application for New License 

for Constructed Project
September 8, 1971.

Public notice is hereby given that ap­
plication for new license has been filed 
under section 15 of the Federal Power 
Act (16 U.S.C. 791a-825r) by Niagara 
Mohawk Power Corp. (correspondence 
to: Lauman Martin, General Counsel, 
Niagara Mohawk Power Corp., 300 Erie 
Boulevard West, Syracuse, NY 13202) 
for its constructed Green Island Project 
No. 13, located on the Hudson River at 
Green Island, N.Y. The project utilizes

water power from the government dam 
and occupies lands of the United States. 
The original license for the project 
expired March 2, 1971, and the project 
is presently operating under an annual 
license.

The Green Island Project consists of: 
(1) A forebay located downstream and 
at the west end of the U.S.-owned dam 
and bulkhead; (2) a powerhouse con­
taining four turbines, each directly con­
nected to a 1,500 kw. generator; (3) a 
tailrace channel approximately 1,400 
feet long and 220 feet wide (bed elevation 
—6 feet, M.S.L.), and (4) appurtenant 
facilities.

According to the application: (1) 
Power produced from the project will 
be integrated into applicant’s electric 
system; (2) the net investment in the 
project is estimated to be $1,118,000 as of 
March 2, 1971; (3) the estimated fair 
value and the estimated severance dam­
ages in the event of “takeover” by the 
United States is not furnished at this 
time; (4) the project provides estimated 
annual taxes to State and local govern­
ment agencies in the amount of $54,227; 
and (5) the project is located in a highly 
industrialized area and has little recre­
ational potential.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem­
ber 30, 1971, file with the Federal Power 
Commission, Washington, D.C. 20426, 
petitions to intervene or protests in ac­
cordance with the requirements of the 
Commission’s rules of practice and pro­
cedure (18 CFR 1.8 or 1.10) . All protests 
filed with the Commission will be consid­
ered by it in determining the appro­
priate action to be. taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be­
come parties to a proceeding or to par­
ticipate as a party in any hearing 
therein must file petitions to intervene 
in accordance with the Commission’s 
rules. The applications is on file with the 
Commission and available for public 
inspection.

K enneth F. Plumb, 
Secretary.

[FR Doc.71-13497 Filed 9-13-71:8:48 am]

FEDERAL RESERVE SYSTEM
CENTRAL NATIONAL CHICAGO CORP.
Proposed Acquisition of Union Realty 

Mortgage Co., Inc.
Central National Chicago Corp., Chi­

cago, 111., a bank holding company, has 
applied, pursuant to section 4(c) (8) of 
the Bank Holding Company Act (12 
U.S.C. 1843(c)(8)) and § 222.4(b) (2) of 
the Board’s Regulation Y, for permission 
to acquire voting shares of Union Realty 
Mortgage Co., Inc., Chicago, 111. Notice 
of the application was published on 
July 20, 1971, in the Chicago Daily News 
and on July 21, 1971, in the Chicago 
Tribute, both newspapers circulated in 
Chicago, HI.
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The proposed subsidiary would per­
form the activity of mortgage lending. 
Such activity has been specified by the 
Board in § 222.4(a) of Regulation Y as 
permissible for bank holding companies, 
subject to Board approval of individual 
proposals in accordance with the proce­
dures of § 222.4(b).

The application may be inspected in 
Room 1020 of the Board’s building or at 
the Federal Reserve Bank of Chicago.

Interested persons may express their 
views on the question whether consum­
mation of the proposal can “reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in­
creased competition, or gains in effi­
ciency, that outweigh possible adverse 
effects, such as undue concentration of 
resources, decreased'or unfair competi­
tion, conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question should be ac­
companied by a statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit at 
the hearing and a statement of the rea­
sons why this matter should not be re­
solved without a hearing.

Any views or requests for hearing 
should be submitted in writing and re­
ceived by the Secretary, Board of Gov­
ernors of the Federal Reserve System, 
Washington, D.C. 20551, not later than 
October 7, 1971.

Board of Governors of the Federal 
Reserve System, September 7, 1971.

[seal«] Tynan Smith,
Secretary.

[FR Doc.71-13457 Filed 9-13-7l;8:45 am]

FIRST SECURITY CORP.
Notice of Application for Approval of 

Acquisition of Shares of Bank
Notice is hereby given that application 

has been made, pursuant to section 3(a) 
(3) of the Bank Holding Company Act of 
1956 (12 U.S.C. 1842(a)(3)), by First 
Security Corp., which is a bank holding 
company located in Salt Lake City, Utah, 
for prior approval by the Board of Gov­
ernors of the acquisition by Applicant of 
100 percent of the voting shares (less 
directors’ qualifying shares) of First 
Security Bank of Bountiful (N.A.), 
Bountiful, Utah, a proposed new bank.

Section 3(c) of the Act provides that 
the Board shall not approve:

(1) Any acquisition or merger or con­
solidation under section 3 which would 
result in a monopoly, or which would be 
in furtherance of any combination or 
conspiracy to monopolize or to attempt to 
monopolize the business of banking in 
any part of the United States, or

(2) Any other proposed acquisition or 
merger or consolidation under section 3 
whose effect in any section of the country 
may be substantially to lessen competi­
tion or to tend to create a monopoly, or 
which in any other manner would be in 
restraint of trade, unless the Board finds 
that the anticompetitive effects of the 
proposed transaction are clearly out­
weighed in the public interest by the 
probable effect of the transaction in

meeting the convenience and needs of 
the community to be served.

Section 3(c) further provides that, in 
every case, the Board shall take into 
consideration the financial and mana­
gerial resources and future prospects of 
the company or companies and the banks 
concerned, and the convenience and 
needs of the community to be served.

Not later than thirty (30) days after 
the publication of this notice in the 
Federal Register, comments and views 
regarding the proposed acquisition may 
be filed with the Board. Communica­
tions should be addressed to the Secre­
tary, Board of Governors of the Federal 
Reserve System, Washington, D.C. 20551. 
The application may be inspected at the 
office of the Board of Governors or the 
Federal Reserve Bank of San Francisco.

Board of Governors of the Federal Re­
serve System, September 7, 1971.

[seal] Tynan Smith,
Secretary.

[FR Doc.71-13458. Filed 9-13-71;8:45 am]

MICHIGAN NATIONAL CORP.
Notice of Application for Approval of 

Acquisition of Shares of Bank
Notice is hereby given that application 

has been made, pursuant to section 3(a) 
(1) of the Bank Holding Company Act of 
1956 (12 U.S.C. 1842(a)(1)), by Michi­
gan National Corp., Lansing, Michigan., 
for prior approval by the Board of Gov­
ernors of action whereby applicant 
would become a bank holding company 
through the acquisition of 80 percent or 
more of the following five Michigan 
banks: Michigan National Bank, Lans­
ing; Michigan Bank, N.A., Detroit; 
Livonia National Bank, Livonia; Troy 
National Bank, Troy; and Oakland Na­
tional Bank, Southfield. As a result of 
its acquisition of voting shares of the 
Michigan National Bank, applicant 
would acquire indirect ownership of 
more than 5 percent of the outstanding 
voting shares of seven Michigan banks 
as follows: Central Bank, Grand Rapids 
(24.1 percent); Valley National Bank of 
Saginaw, Saginaw (24.9 percent); Se­
curity National Bank of Manistee, Man­
istee (23.4 percent); First National Bank 
of East Lansing, East Lansing 0,3.8 per­
cent) ; First National Bank of Wyoming, 
Wyoming (23.3 percent) ; Central Na­
tional Bank of Alma, Alma (18.8 per­
cent) ; and St. Clair Shores National 
Bank, St. Clair Shores (10 percent).

Section 3(c) of the Act provides that 
the Board shall not approve:

(1) Any acquisition or merger or con­
solidation under section 3 which would 
result in a monopoly, or which would be 
in furtherance of any combination or 
conspiracy to monopolize or to attempt 
to monopolize the business of banking 
in any part of the United States, or

(2) Any other proposed acquisition or 
merger or consolidation under section 
3 whose effect in any section of the coun­
try may be substantially to lessen com­
petition, or to tend to create a monopoly, 
or which in any other manner would be 
in restraint of trade, unless the Board

finds that the anticompetitive effects of 
the proposed transaction are clearly wit- 
weighed in the public interest by the 
probable effect of the transaction in 
meeting the convenience and needs of 
the community to be served.

Section 3(c) further provides that, in 
every case, the Board shall take into 
consideration the financial and man­
agerial resources and future prospects 
of the company or companies and the 
banks concerned, and the convenience 
and needs of the community to be served.

Not later than thirty (30) days after 
the publication of this notice in the Fed­
eral Register, comments and views re­
garding the proposed acquisition may be 
filed with the Board. Communications 
should be addressed to the Secretary, 
Board of Governors of the Federal Re­
serve System, Washington, D.C. 20551. 
The application may be inspected at the 
office of the Board of Governors or the 
Federal Reserve Bank of Chicago.

Board of Governors of the Federal Re­
serve System, September 8, 1971.

[seal] Tynan Smith,
Secretary.

[FR Doc.71-13459 Filed 9-13-71;8:46 am]

MID AMERICA BANCORPORATION, 
INC.

Notice of Application for Approval of 
Acquisition of Shares of Bank

Notice is hereby given that applica­
tion has been made, pursuant to section 
3(a)(3) of the Bank Holding Company 
Act of 1956 (12 U.S.C. 1842(a)(3)), by 
Mid America Bancorporation, Inc., 
which is a bank holding company located 
in St. Paul, Minn., for prior approval by 
the Board of Governors of the acquisi­
tion by applicant of 100 percent of the 
voting shares (less directors’ qualifying 
shares) of First National Bank of 
Hutchinson, Hutchinson, Minn.

Section 3(c) of the Act provides that 
the Board shall not approve:

(1) Any acquisition or merger or con­
solidation under section 3 which would 
result in a monopoly, or which would be 
in furtherance of any combination or 
conspiracy to monopolize or to attempt 
to monopolize the business of banking 
in any part of the United States, or

(2) Any other proposed acquisition or 
merger or consolidation under section 3 
whose effect in any section of the coun­
try may be substantially to lessen com­
petition, or to tend to create a monopoly, 
or which in any other manner would be 
in restraint of trade, unless the Board 
finds that the anticompetitive effects of 
the proposed transaction are clearly out­
weighed in the public interest by the 
probable effect of the transaction in 
meeting the convenience and needs of 
the community to be served.

Section 3(c) further provides that, in 
every case, the Board shall take into con­
sideration the financial and managerial 
resources and future prospects of the 
company or companies and the banks 
concerned, and the convenience and 
needs of the community to be served.
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Not later than thirty (30) days after 

the publication of this notice in the F ed­
eral R egister, comments and views re­
garding the proposed acquisition may be 
filed with the Board. Communications 
should be addressed to the Secretary, 
Board of Governors of the Federal Re­
serve System, Washington, D.C. 20551. 
The application may be inspected at the 
office of the Board of Governors or the 
Federal Reserve Bank of Minneapolis.

Board of Governors of the Federal Re­
serve System, September 8, 1971.

[ seal] T ynan S mith,
Secretary.

[FR Doc.71-13460 Filed 9-13-71;8:46 am]

SHOREBANK, INC.
Notice of Application for Approval of 

Acquisition of Shares of Bank
Notice is hereby given that applica­

tion has been made, pursuant to section 
3(a)(3) of the Bank Holding Company 
Act of 1956 (12 U.S.C. 1842(a)(3)), by 
Shorebarik, Inc., which is a bank holding 
company located in Quincy, Mass., for 
prior approval by the Board of Governors 
of the acquisition by applicant of 80 per­
cent or more of the voting shares of The 
Falmouth National Bank, Falmouth, 
Mass.

Section 3(c) of the Act provides that 
the Board shall not approve:

(1) Any acquisition or merger or con­
solidation under section 3 which would 
result in a monopoly, or which would be 
in furtherance of any combination or 
conspiracy to monopolize or to attempt 
to monopolize the business of banking 
in any part of the United States, or

(2) Any other proposed acquisition or 
merger or consolidation under section 3 
whose effect in any section of the coun­
try may be substantially to lessen com­
petition, or to tend to create a monopoly, 
or which in any other manner would be 
in restraint of trade, unless the Board 
finds that the anticompetitive effects of 
the proposed transaction are clearly out­
weighed in the public interest by the 
probable effect of the transaction in 
meeting the convenience and needs of 
the community to be served.

Section 3(c) further provides that, in 
every case, the Board shall take into 
consideration the financial and mana­
gerial resources and future prospects of 
the company or companies and the banks 
concerned, and the convenience and 
needs of the community to be served.

Not later than thirty (30) days after 
the publication of this notice in the 
F ederal R egister, comments and views 
regarding the proposed acquisition may 
be filed with the Board. Communications 
should be addressed to the Secretary, 
Board of Governors of the Federal Re­
serve System, Washington, D.C. 20551. 
The application may be inspected at the 
office of the Board of Governors or the 
Federal Reserve Bank of Boston.

Board of Governors of the Federal 
Reserve System, September 8, 1971.

[seal] T ynan S mith,
Secretary.

[FR Doc.71-13461 Filed 9-13-71:8:46 am]

UNITED TENNESSEE BANCS HARES 
CORP.

Notice of Application for Approval of
Acquisition of Shares of Bank

Notice is hereby given that application 
has been made, pursuant to section 
3(a) (3) of the Bank Holding Company 
Act of 1956 (12 U.S.C. 1842(a)(3)), by 
United Tennessee Bancshares Corp„ 
which is a bank holding company lo­
cated in Memphis, Tenn., for prior 
approval by the Board of Governors of 
the acquisition by applicant of 80 per­
cent or more of the voting shares of 
Nashville City Bank and Trust Co., 
Nashville, Tenn.

Section 3(c) of the Act provides that 
the Board shall not approve :

(1) Any acquisition or merger or con­
solidation under section 3 which would 
result in a monopoly, or which would be 
in furtherance of any combination or 
conspiracy to monopolize or to attempt 
to monopolize the business of banking 
in any part of the United States, or

(2) Any other proposed acquisition or 
merger or consolidation under section 3 
whose effect in any section of the coun­
try may be substantially to lessen com­
petition, or to tend to create a monopoly, 
or which in any other manner would be 
in restraint of trade, unless the Board 
finds that the anticompetitive effects of 
the proposed transaction are clearly out­
weighed in the public interest by the 
probable effect of the transaction in 
meeting the convenience and needs of 
the community to be served.

Section 3(c) further provides that, in 
every case, the Board shall take into 
consideration the financial and mana­
gerial resources and future prospects of 
the company or companies and the banks 
concerned, and the convenience and 
needs of the community to be served.

Not later than thirty (30) days after 
the publication of this notice in the 
Federal R egister, comments and views 
regarding the proposed acquisition may 
be filed with the Board. Communications 
should be addressed to the Secretary, 
Board of Governors of the Federal Re­
serve System, Washington, D.C. 20551. 
The application may be inspected at the 
office of the Board of Governors or the 
Federal Reserve Bank of Atlanta.

Board of Governors of the Federal 
Reserve System, September 8, 1971.

[seal] T ynan S mith,
Secretary.

[FR Doc.71-13462 Filed 9-13-71;8:46 am]

GENERAL SERVICES 
ADMINISTRATION

[Federal Property Management Regs.; 
Temporary Reg. D-30]

SECRETARY OF AGRICULTURE 
Delegation of Authority

1. Purpose. This regulation delegates 
authority to the Secretary of Agriculture 
to assist in controlling violations of law

at the U.S. Agricultural Research Cen­
ter, Beltsville, Md.

2. Effective date; This regulation is 
effective immediately.

3. Delegation, a. Pursuant to the au­
thority vested in me by the Federal 
Property and Administrative Services 
Act of 1949 (63 Stat. 377), as amended; 
and the Act of June 1,1948 (62 Stat. 281), 
as amended, authority is hereby dele­
gated to the Secretary of Agriculture to 
appoint uniformed guards as special po­
licemen, to make all needful rules and 
regulations, and to annex to such rules 
and regulations such reasonable penal­
ties, not to exceed those prescribed in 
40 U.S.C. 318c, as will insure their en­
forcement, for the protection of the U.S. 
Agricultural Research Center, Beltsville, 
Md., over which the United States has 
exclusive and/or concurrent jurisdiction.

b. The Secretary of Agriculture may 
redelegate this authority to any officer 
or employee of the Department of 
Agriculture.

c. This authority shall be exercised in 
accordance with the limitations and re­
quirements of the above cited Acts, and 
the policies, procedures, and controls 
prescribed by the General Services 
Administration.

Dated: September 8,1971.
R obert L. K ttnzig, 

Administrator of General Services.
[FR Doc.71-13502 Filed 9-13-71;8:49 am]

SECURITIES AND EXCHANGE 
COMMISSION
[File No. 1-3421]

CONTINENTAL VENDING MACHINE 
CORP.

Order Suspending Trading
S eptember 7,1971.

It appearing to the Securities and 
Exchange Commission that the sum­
mary suspension of trading in the com­
mon stock, 10 cents par value of Con­
tinental Vending Machine Oorp., and the 
6 percent convertible subordinated de­
bentures due September 1, 1976 being 
traded otherwise than on a national 
securities exchange is required in the 
public interest and for the protection of 
investors;

It is ordered, Pursuant to section 15 
(c) (5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period Sep­
tember 8, 1971 through September 17, 
1971.

By the Commission.
[seal] T heodore L. Humes,

Associate Secretary.
[FR Doc.71-13467 Filed 9-18-71;8:46 am]
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[812-2996]
NATIONAL INVESTORS CORP.

Notice of Filing of Application for
Order Exempting Sale by Open-End
Company Shares at Other Than
Public Offering Price

S eptember 8,1971.
Notice is hereby given that National 

Investors Corp. (Applicant), 65 Broad­
way, New York, NY 10006, a Maryland 
corporation registered under the Invest­
ment Company Act of 1940 (Act) as an 
open-end diversified management invest­
ment company, has filed an application 
pursuant to section 6(c) of the Act re­
questing an' order of the Commission 
exempting from the provisions of section 
22(d) of the Act a transaction in which 
Applicant’s redeemable securities will be 
issued at a price other than the current 
public offering price described in the 
prospectus, in exchange for the assets 
of Rogers Investment Co. (Rogers). All 
interested persons are referred to the ap­
plication on file with the Commission for 
a statement of Applicant’s representa­
tions which are summarized below.

Rogers, a Connecticut corporation, is 
a company all of the outstanding stock 
of which is owned beneficially by two 
persons, and is primarily engaged in in­
vesting and reinvesting its funds. Appli­
cant asserts that Rogers is excepted from 
the definition of an investment company 
by reason of the provisions of section* 
3(c) (1) of the Act.

Pursuant to an agreement between Ap­
plicant and Rogers, substantially all of 
the cash and securities owned by Rogers 
with a value of approximately $329,781 
as of July 13, 1971, will be transferred to 
Applicant in exchange for shares of Ap­
plicant’s capital stock. The number of 
shares of Applicant to be issued is to be 
determined by dividing the aggregate 
market value (with certain adjustments 
as set forth in the application) of the 
assets of Rogers to be transferred to 
Applicant by the net asset value per share 
of the Applicant, both to be determined 
as of the valuation time, as defined in the 
agreements.

Since the exchange is expected to be 
tax free for Rogers and its stockholders, 
Applicant’s cost-basis for tax purposes 
for the* assets acquired from Rogers will 
be the same as Rogers’ cost basis, rather 
than the price actually paid by Applicant 
for the assets. If the valuation under 
the agreement had taken place on July 
13, 1971, Rogers would have received 
39,166 shares of Applicant’s stock.

When received by Rogers, the shares 
of Applicant, which are registered under 
the Securities Act of 1933, are to be dis­
tributed to the Rogers stockholders on 
the liquidation of Rogers. Applicant has 
been advised by the management of 
Rogers that the stockholders of Rogers 
have no present intentions of redeeming 
or otherwise transferring any of Appli­
cant’s shares following the proposed 
transactions.

The Applicant represents that no affil­
iation exists between Rogers or its offi­
cers, directors, or stockholders and Ap­

plicant, its officers or directors, and 
the agreement was negotiated at arm’s 
length by the two companies. Applicant’s 
Board of Directors approved the agree­
ment as being in the best interests of its 
shareholders, taking all relevant con­
siderations into account, including, 
among other things, the fact that the 
resulting increase in assets will tend to 
reduce per share expenses of Applicant.

Section 22(d) of the Act provides that 
registered investment Companies issuing 
redeemable securities may sell their 
shares only at the current public offering 
price as described in the prospectus. Th^ 
exchange contemplated by the agree­
ment would be prohibited by section 22 
(d) as being a sale of a redeemable 
security by a registered investment com­
pany at a price other than a current 
offering price described in the prospec­
tus, unless exempted by an order under 
section 6(c) of the Act. Section 6(c) 
permits the Commission, upon applica­
tion, to exempt such a transaction if it 
finds that such an exemption is neces­
sary or appropriate in the public interest 
and consistent with the protection of in­
vestors and the pin-poses fairly intended 
by the policy and provisions of the Act.

Applicant contends that the proposed 
offering of its stock will comply with the 
provisions of the Act, other than section 
22(d), and submits that the granting of 
the application would be in accordance 
with the established practice of the 
Commission, is necessary and appropriate 
in the public interest, and is consistent 
with the protection of investors and the 
purposes fairly intended by the policy 
and provisions of the Act.

Notice is further given that any in­
terested person may, not later than Sep­
tember 29, 1971, at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied 
by a statement as to the nature of his 
interest, the reason for such request and 
the issues of fact or law proposed to be 
controverted, or he may request that 
he be notified if the Commission should 
order a hearing thereon. Any such com­
munication should be addressed: Secre­
tary, Securities and Exchange Commis­
sion, Washington, D.C. 20549. A copy of 
such request shall be served personally 
or by mail (airmail if the person being 
served is located more than 500 miles 
from the point of mailing) upon Appli­
cant at the address stated above. Proof 
of such service (by affidavit or in case 
of an attorney at law by certificate) shall 
be filed contemporaneously with the 
request. At any time after said date, as 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
herein may be issued by the Commission 
upon the basis of the information stated 
in said application, unless an order for 
hearing upon said application shall be 
issued upon request or upon the Com­
mission’s own motion. Persons who re­
quest a hearing, or advice as to whether 
a hearing is ordered, will receive notice 
of further developments in this matter, 
including the date of the hearing (if 
ordered) and any postponements there­
of.

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele­
gated authority.

[ seal] T heodore L. H umes,
Associate Secretary. 

[FR Doc.71-13468 Filed 9-13-71;8:46 am] 
[File No. 24B—1696]

NEHAMA-DATA CORP.
Order Permanently Suspending 

Regulation A Exemption
S eptember 7, 1971.

I. Nehama-Data Corp. (Nehama), 40 
Pleasant Street, Portsmouth, NH, a 
Maryland corporation located at 40 
Pleasant Street, Portsmouth, NH, filed 
with the Commission on December 31, 
1969, a Notification on Form 1-A and an 
Offering Circular relating to a proposed 
offering of 113,000 shares of its no par 
value common stock at $2 per share for 
total proceeds of $226,000. The issue was 
underwritten by John, Edward & Co., 
Inc. (Underwriter), on a 90-day “best 
efforts all-or-none” basis. The offering 
was commenced on March 27, 1970. The 
entire issue was sold by May 6, 1970. 
Nehama, which was in poor financial 
condition, filed a petition in bankruptcy 
on August 13, 1970.

II. The Commission on May 11, 1971, 
issued an order pursuant to Rule 261(a) 
of the general rules and regulations 
under the Securities Act of 1933, as 
amended, temporarily suspending the 
exemption. The order alleged that:

A. The underwriter, as agent for 
Nehama, had offered and sold Nehama 
stock on the basis of untrue statements of 
material facts and omissions to state 
facts necessary to make statements made 
in the light of the circumstances in which 
they were made not misleading, concern­
ing among other things:

1. That the price of Nehama’s shares 
would double within 6 months;

2. That the stock of Nehama would be 
good for a quick rise; and

3. That Nehama would show unlimited 
earnings.

B. Nehama through its agent, the un­
derwriter, had violated the terms and 
conditions of the Regulation A exemp­
tion in the following respects:

1. In connection with the offer of 
Nehama stock, by failing to furnish an 
offering circular as required by Rule 
256.

2. By urging prospective investors to 
disregard the offering circular disclos­
ures; and

3. By making false statements of 
material facts or omitting to state mate­
rial facts with respect to the issuer’s 
financial condition and potential busi­
ness.

C. The offering had been made in vio­
lation of section 17(a) of the Securities 
Act of 1933, as amended, for the rea­
sons described above.

D. Nehama had violated the terms and 
conditions of the Regulation A exemption 
by failing to file a report of sales on 
Form 2-A pursuant to Rule 260.

in . Lionel Bergeron, Roland Hebert, 
and Stephen Pappas, directors of 
Nehama-Data Corp., filed, on June 28,
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1971, a notice of appearance and re­
quest for hearing through their attor­
neys, Coolidge & Cullinane. The request 
for hearing was withdrawn on July 29, 
1971, and the hearing was canceled for 
the Commission by its Chief Hearing 
Examiner.

The request for hearing having been 
withdrawn and no other hearing request 
having been made within 30 days after 
the entry of the order temporarily sus­
pending the exemption of the issuer un­
der Regulation A, the Commission finds 
that it is in the public interest and for 
the protection of investors that the 
exemption of the issuer under Regulation 
A be permanently suspended.

It is ordered, Pursuant to Rule 261(a) 
of the general rules and regulations un­
der the Securities Act of 1933, as amend­
ed, that the exemption of the issuer 
under Regulation A be, and it hereby is, 
permanently suspended.

By the Commission.
[seal] T heodore L. Humes,

Associate Secretary.
[FR Doc.71-13469 Filed 9-13-71;8:46 am]

[File No. 24SF-3676]
PHYSICS TECHNOLOGY 

LABORATORIES, INC.
Order Permanently Suspending 

Regulation A Exemption
S eptember 7, 1971.

I. Physics Technology Laboratories, 
Inc. (PTL), 7841 El Cajon Boulevard, 
La Mesa, CA, incorporated in California 
on December 27,1961, filed a Notification 
under Regulation A with the San Fran­
cisco office on January 29, 1971, and 
amendments to the Notification on 
March 19 and April 12, 1971. PTL has 
been engaged in the development and 
production of a barbed wire type of metal 
tape, a device to apply thin coatings of 
materials to various surfaces and other 
products.

H. The Commission, on June 3, 1971, 
issued an order pursuant to Rule 261 (a), 
subparagraph 1 of the general-rules and 
regulations under the Securities Act of 
1933, as amended, temporarily suspend­
ing the exemption. The order alleged 
that:

A. The terms and conditions of Regu­
lation A had not been complied with in 
that the securities included in the filing 
had been offered to the public before 10 
days had elapsed after the filing of an 
amendment to the notification, and were 
then being offered, by Financial Services, 
Inc., the underwriter of PTL.

B. The offering was made or would 
have been made in violation of section 17 
of the Securities Act of 1933, as amended, 
by Financial Services, Inc., the under­
writer of PTL in that false and mislead­
ing information had been given in the 
offer of the securities: (1) To the effect 
that the Commission had authorized 
commencement of the offering, that the 
offer had been oversold and that some 
purchasers of the stock intended to resell 
their shares immediately for quick prof­
its; and (2) in that unsupported predic­

tions about the future sales of the prod­
ucts of PTL had been made to the public 
by PTL and Financial Services, Inc.

III. PTL on July 6, 1971 filed without 
objection by the staff an answer and re­
quest for hearing. The Commission by 
its Chief Hearing Examiner issued an 
order canceling the hearing on August 4, 
1971 pursuant to the withdrawal of the 
request for hearing.

The request for hearing having been 
withdrawn and no other hearing request 
having been made within 30 days after 
the entry of the order temporarily sus­
pending the exemption of the issuer un­
der Regulation A, the Commission finds 
that it is in the public interest and for 
the protection of investors that the 
exemption of the issuer under Regula­
tion A be, and it hereby is, permanently 
suspended.

By the Commission.
[seal] Theodore L. Humes,

Associate Secretary.
[FR Doc.71-13470 Filed 9-13-71;8:46 am]

[812-2146]
SHAREHOLDERS INVESTMENT PRO­

GRAM FOR THE ACCUMULATION 
OF SHARES OF ENTERPRISE FUND, 
INC.

Notice of Application for Order De­
claring That Company Has Ceased 
To Be an Investment Company 

S eptember 8, 1971.
Notice is hereby given that Share­

holders Investment Programs for The 
Accumulation of Shares of Enterprise 
Fund, Inc. (Applicant), Shareholders 
Management Co., 1888 Century Park 
East, Los Angeles, CA 90067, an unincor­
porated association registered as an 
investment company of the unit invest­
ment trust type under the Investment 
Company Act of 1940 (Act), has filed an 
application pursuant to section 8(f) of 
the Act for an order of the Commission 
declaring that Applicant has ceased to 
be an investment company as defined 
in the Act. All interested persons are re­
ferred to the application on file with the 
Commission for a. statement of the rep­
resentations as set forth therein which 
are summarized below.

Applicant registered under the Act by 
filing a notification of registration on 
Form N-8A and a Registration State­
ment on Form N-8B-2 on December 2, 
1970. A Registration Statement on Form 
S-6 for the securities of Applicant was 
filed with the Commission under the 
Securities Act of 1933, but said Registra­
tion Statement has not been made effec­
tive and Applicant has requested its 
withdrawal. Applicant represents that it 
has no assets or liabilities, that none of 
its securities have been issued or offered 
for sale, either publicly or privately, and 
that no offer or sale of its securities is 
contemplated.

Section 3(c)(1) of the Act excepts 
from the definition of investment com­
pany any issuer whose outstanding secu­
rities are beneficially owned by not more

than 100 persons and which is not mak­
ing and does not presently propose to 
make a public offering of its securities.

Section 8(f) of the Act provides, in 
pertinent part, that when the Commis­
sion, upon application, finds that a reg­
istered investment company has ceased 
to be an investment company, it shall 
so declare by order, and upon the tak­
ing effect of such order, the registration 
of such company shall cease to be in 
effect.

Notice is further given that any inter­
ested person may, not later than Sep­
tember 28, 1971, at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied 
by a statement as to the nature of his 
interest, the reason for such request and 
the issues, if any, of fact or law pro­
posed to be controverted or he may re­
quest he be notified if the Commission 
should order a hearing thereon. Any 
such communication should be ad­
dressed: Secretary, Securities and Ex­
change Commission, Washington, D.C. 
20549. A copy of such request shall be 
served personally or by mail (airmail if 
the person being served is located more 
than 500 miles from the point of mail­
ing) upon Applicant at the address 
stated above. Proof of such service (by af­
fidavit or in case of an attorney at law 
by certificate) shall be filed contempora­
neously with the request. At any time 
later than said date as provided by Rule 
0-5 of the rules and regulations promul­
gated under the Act, an order disposing 
of the application herein may be issued by 
the Commission upon the basis of the in­
formation stated in said application, 
unless an order for hearing upon said ap­
plication shall be issued upon request or 
upon the Commission’s own motion. Per­
sons who request a hearing or advice as 
to whether a hearing is ordered will re­
ceive notice of further developments in 
this matter, including the date of the 
hearing (if ordered) and any postpone­
ments thereof.

For the Commission, by the Division of 
Corporate Regulation pursuant to dele­
gated authority.

[seal] Theodore L. H umes,
Associate Secretary. 

[FR Doc.71-13471 Filed 9-13-71;8:47 am]

TARIFF COMMISSION
[TEA—F-31]

BIBB MANUFACTURING CO.
Determination of Eligibility To Apply 

for Adjustment Assistance; Re­
scheduling of Hearing 

Notice is hereby given that the hear­
ing in Investigation No. TEA-F-31, 
scheduled to be held in the Tariff Com­
mission’s Hearing Room, Tariff Commis­
sion Building, Eighth and E Streets NW., 
Washington, DC, beginning at 10 am., 
e.d.s.t., on September 14, 1971, has been 
postponed to 10 a.m., e.d.s.t., on Septem­
ber 20, 1971.
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The hearing is being held in connec­
tion with a Commission investigation 
under section 301(c)(1) of the Trade 
Expansion Act of 1962 to determine 
whether, as a result in major part of 
concessions granted under trade agree­
ments, articles like or directly competi­
tive with yarns, fabrics, and other arti­
cles (of the types described in the follow­
ing provisions of the Tariff Schedules of 
the United States (TSUS): yams—
301.01- .19, 302.01-.19, and 310.01-02, 
-.10, -.11, -.40, -.50; fabrics—320.01-30,
321.01- .30, 322.01-.30, 323.01-.30, 324.01- 
.30, 325.01-.30, and 357.80; sheets and 
pillowcases—363.30; and blankets— 
363.40, 363.45, and 363.85) produced by 
the Bibb Manufacturing Co., Macon, Ga., 
are being imported into the United 
States in such increased quantities as to 
cause, or threaten to cause, serious in­
jury to such firm. Notice of the investi­
gation was published in the Federal 
Register of September 3, 1971 (36 F.R. 
17675).

Issued: September 9, 1971.
By order of the Commission.
[seal] Kenneth R. Mason,

Secretary.
[PR Doc.71-13515 Piled 9-13-71:8:50 am] 

[TEA—W—110]
SUN MANUFACTURING CO.

Workers’ Petitions for Determination 
of Eligibility To Apply for Adjust­
ment Assistance; Notice of Investi­
gation

On the basis of a petition filed under 
section 301(a)(2) of the Trade Expan­
sion Act of 1962, on behalf of the work­
ers of Siin Manufacturing Co., Mayaguez, 
P.R., the U.S. Tariff Commission, on the 
8th day of September 1971, instituted an 
investigation under 301(c) (2) of the said 
act to determine whether, as a result in 
major part of concessions granted under 
trade agreements, articles like or directly 
competitive with the upper portions of 
men’s, women’s, and'boys’ tennis shoes 
produced by the aforementioned firm are 
being imported into the United States in 
such increased quantities as to cause, or 
to threaten to cause, the unemployment 
or underemployment of a significant 
number or proportion of the workers of 
the aforementioned firm.

The petitioner has not requested a 
public hearing. A hearing will be held 
on request of any other party showing a 
proper interest in the subject matter of 
the investigations, provided such request 
is filed within 10 days after the notice is 
published in the Federal Register.

The petition filed in this case is avail­
able for inspection at the Office of the 
Secretary, U.S. Tariff Commission, 8th 
and E Streets, NW„ Washington, DC, 
and at the New York City office of the 
Tariff Commission located in Room 437 
of the Customhouse.

Issued: September 9, 1971.
By order of the Commission.
[seal] Kenneth R. Mason,

Secretary.
[FR Doc.71-13517 Filed 9-13-71:8:50 am]

[TEA—F—33, etc.]
WISCONSIN SHOE CO. ET AL.

Firm and Workers’ Petitions for De­
termination of Eligibility To Apply 
for Adjustment Assistance; Notice 
of Investigations

On the basis of petitions filed under 
section 301(a)(2) of the Trade Expan­
sion Act of 1962, on behalf of—

TEA-F-33 Wisconsin Shoe Company, 
Milwaukee, Wis. and on behalf of-the 
workers of—
TEA—W—104 P. M. Footwear Corp., Lajas, 

P.R.
TEA-W-105 Moca Shoes, Moca, P.R.
TEA—W—106 B. E. Cole Co., Norway, Maine. 
TEA—W—107 Francine Shoe Co., Norway 

Maine
TEA-W-108 Yabucoa Shoe Corp., Yabucoa, 

P.R.
TEA—W—109 Las Piedras Shoe Corp., Las 

Piedras, P.R.
the United States Tariff Commission, on 
the 7th day of September 1971, instituted 
investigations under 301(c)(1) and 
301(c)(2) of the said act to determine 
whether, as a result in major part of 
concessions granted under trade agree­
ments, articles like or directly competi­
tive with the men’s, women’s and misses’ 
footwear produced by the aforementioned 
firms are being imported into the United 
States in such increased quantities as to 
cause, or to threaten to cause, serious in­
jury to the Wisconsin Shoe Co., and the 
unemployment or underemployment of 
a significant number or proportion of the 
workers of the aforementioned firms 
other than Wisconsin Shoe Co.

The petitioners have not requested a 
public hearing. A hearing will be held on 
request of any other party showing a 
proper interest in the subject matter of 
the investigations, provided such request 
is filed within 10 days after the notice is 
published in the F ederal Register.

The petitions filed in this case are 
available for inspection at the Office of 
the Secretary, U.S. Tariff Commission, 
8th and E Streets NW., Washington, DC, 
and at the New York City office of the 
Tariff Commission located in Room 437 
of the Customhouse.

Issued: September 9, 1971.
By order of the Commission.
[seal] Kenneth R. Mason,

Secretary.
[FR Doc.71-13518 Filed 9-13-71:8:50 am] 

[337-L-45]
PRESSURE SWITCHES

Notice of Dismissal of Preliminary 
Inquiry

The Tariff Commission on September 7, 
1971, dismissed the preliminary inquiry 
instituted pursuant to a complaint filed 
on behalf of Controls Co. of America, 
Melrose Park, 111. (36 F.R. 13306, July 17, 
1971) under section 337 of the Tariff Act 
of 1930 (19 U.S.C. 1337).

The Commission’s action in dismissing 
the preliminary inquiry came as a result 
of correspondence filed by attorneys for 
the complainant stating that the inter­

ested parties had settled the alleged 
infringement.

Issued: September 9, 1971.
By order of the Commission.
[seal] Kenneth R. Mason,

Secretary.
[FR Doc.71-13516 Filed 9-13-71:8:50 am]

INTERSTATE COMMERCE 
COMMISSION

ASSIGNMENT OF HEARINGS
September 9, 1971.

Cases assigned for hearing, postpone­
ment, cancellation or oral argument ap­
pear below and will be published only 
once. This list contains prospective as­
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be oh the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri­
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested.
MC 11220 Sub 122, Gordons Transports, Inc., 

now assigned November 8, 1971, at Atlanta, 
Ga., in Room 305, 1252 W. Peachtree Street 
SW.

MC 83835 Sub 80, Wales Transportation, Inc., 
assigned October 14, 1971, in Room 16B3, 
New Federal Building, 1100 Commerce 
Street, Dallas, TX.

MC 135409, General Van & Storage, Inc., 
assigned October 12, 1971, in Room 16B3, 
New Federal Building, 1100 Commerce 
Street, Dallas, TX.

MC 116073 Sub 151, Barrett Mobile Home 
Transport, Inc., assigned October 18, 1971, 
in Room 16B3, New Federal Building, 1100 
Commerce Street, Dallas, TX.

MC 923 Sub 10, Meade Transport, Inc., now 
reentitled Owensboro Express Inc., now 
assigned November 8, 1971, at Nashville, 
Tenn., in Room 651 U.S. Courthouse, 
Eighth and Broad Street.

MC—F—11076, Scott Truck Line, Inc.— 
Control—Nebraska Transport Co., Inc., and 
Merscheim Transfer, Inc., MC 121066 Sub 
3, Nebraska Transport Co., Inc., and MC-C- 
7393, Scott Truck Lines, Inc.—Investiga­
tion of Operations, assigned November 18, 
1971, in Room 595, U.S. Courthouse, 1929 
Stout Street, Denver, CO 

MC-F-11154, Curtis, Inc.—Control—G & H 
Truck Lines, Inc., assigned November 10, 
1971, in Room 595, U.S. Courthouse, 1929 
Stout Street, Denver, CO.

MC 134915 Sub 2, Southwest Refrigerated 
Distributing, Inc., doing business as Re­
frigerated Distributing, now assigned No­
vember 15, 1971 at Jefferson City, Mo., at 
the Missouri Public Service Commission, 
10th floor, Jefferson Building.

MC 127042 Sub 75, Hagen, Inc., now as­
signed September 30, 1971, at Omaha, 
Nebr., in Room 2404 Federal Building, 
215 North 17th Street.

FD 26668, Chicago & North Western Rail­
way Co. Abandonment Between Riverton 
& Lander, Fremont County, Wyo., assigned 
November 4, 1971, in the Courtroom, sec­
ond floor, U.S. Post Office, 173 Third Street, 
Lander, WY.
[seal] Robert L. Oswald,

Secretary.
[FR Doc.71-13513 Filed 9-13-71;8:49 am]
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[Notice 749]

MOTOR CARRIER TRANSFER 
PROCEEDINGS

September 9, 1971.
Synopses of orders entered pursuant to 

section 212(b) of the Interstate Com­
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below:

As provided in the Commission’s spe­
cial rules of practice any interested per­
son may file a petition seeking recon­
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant to 
section 17(8) of the Interstate Commerce 
Act, the filing of such a petition will 
postpone the effective date of the order 
in that proceeding pending its disposi­
tion. The matters relied upon by peti­
tioners must be specified in their peti­
tions with particularity.

No. MC-FC-73013. By order of Au­
gust 31, 1971, the Motor Carrier Board 
approved the transfer to Ralph Neff 
Trucking, Inc., Rapid City, S. Dak., of 
the operating rights in Certificate No. 
MC-117617, issued October 4, 1960 to 
Claude Roth, Piedmont, S. Dak., author­
izing the transportation of livestock 
feeds from Sioux City, Iowa and the site 
of Morris Farms, near Havana, 111. to 
points in Meade, Custer, and Pennington 
Counties, S. Dak., other than incorpo­
rated municipalities. Gene R. Bushnell, 
Post Office Box 190, Rapid City, SD 
57701, attorney for applicants.

No. MC-FC-73062. By order of Sep­
tember 2, 1971, the Motor Carrier Board 
approved the transfer to Raffel Truck 
Service, Inc., 2310 North 10th Street, St. 
Louis, MO, of certificate No. MC-33393 
issued to Frank F. Raffel, doing business 
as Frank Raffel Hauling Co., (above 
address) authorizing the transportation 
o f: General commodities, with the usual 
exceptions, between points in the St. 
Louis commercial zone as defined by the 
Commission.

No. MC-FC-73094. By order of Sep­
tember 3, 1971, the Motor Carrier Board 
approved the transfer to D. E. Kilby, 
Indianola, Miss., of the operating rights 
in permit No. MC-111677 (Sub-No. 2) 
issued January 13, 1970, to Curry C. 
Carroll, Indianola, Miss., authorizing the 
transportation of brick and structural 
tile, from the site of Delta Brick & Hie 
Co., Inc., at or near Indianola, Miss., to 
points in Alabama, Arkansas, Georgia, 
Louisiana, and Tennessee; and from 
Birmingham, and Phenix City, Ala., and 
points within 10 miles of each, to points 
in Mississippi. John A. Crawford, 700 
Petroleum Building, Post Office Box 
22567, Jackson, MS 39205, attorney for 
applicants.

No. MC-FC-73101. By order of Sep­
tember 2, 1971, the Motor Carrier Board

approved the transfer to Challis Trans­
portation Co., Inc., Challis, Idaho, of the 
operating rights in certificate No. MC- 
95285 issued March 15, 1963 to Alice 
Swigert, doing business as Challis Trans­
portation Co, & Garage, Challis, Idaho, 
authorizing the transportation of general 
commodities, with exceptions, between 
points in Idaho within 75 miles of Challis, 
Idaho.

No. MC-FC-73114. By order of Sep­
tember 1, 1971, the Motor Carrier Board 
approved the transfer to Duncan Motor 
Lines, a corporation, Easley, S.C., of the 
operating rights in certificates No. MC- 
124636, MC-124636 (Sub-No. 2), MC- 
124636 (Sub-No. 4), and MC-124636 
(Sub-No. 5) issued September 2, 1965, 
May 2, 1967, May 6, 1968 and June 29, 
1970 respectively to Bradley Freight 
Lines, Inc., Asheville, N.C., authorizing 
the transportation of named commodi­
ties from, to and between specified points 
and areas in Tennessee, Kentucky, North 
Carolina, Virginia, and South Carolina 
and specified points and areas in the 
United States except Alaska and Hawaii. 
Walter Harwood, 1822 Parkway Towers, 
Nashville, TN 37219, attorney for 
applicants.
• No. MC-FC-73120. By order of Sep­

tember 2, 1971 the Motor Carrier Board 
approved the transfer to Morwall Truck­
ing Inc., Daleville, Pa., of the operating 
rights in permit No. MC-124608 (Sub-No. 
5) issued January 28, 1970, to William 
Gilchrist, Old Forge, Pa., authorizing the 
transportation of artificial Christmas 
trees, from the plantsite of Masterpiece, 
Inc., in Blakely, Pa., to points in Colo­
rado, Connecticut, Delaware, Illinois, 
Indiana, Iowa, Kansas, Kentucky, Mary­
land, Massachusetts, Michigan, Minne- 
soda, Missouri, Nebraska, New Jersey, 
New York, North Carolina, Ohio, Penn­
sylvania, Rhode Island, Tennessee, 
Virginia, West Virginia, Wisconsin, and 
the District of Columbia; and equipment, 
supplies, and materials used in the manu­
facture of artificial Christmas trees from 
points in Connecticut, Michigan, New 
Jersey, New York, North Carolina, Ohio, 
and Vermont, to the plantsite of Master­
piece, Inc., in Blakely, Pa. Kenneth R. 
Davis, 999 Union Street, Taylor, PA 
18517, practitioner for applicants.

No. MC-FC-73160. By order of Sep­
tember 8, 1971, the Motor Carrier Board 
approved the transfer to Piedmont Pe­
troleum Products, Inc., Chesapeake, Va., 
of the operating rights in certificate No. 
MC-109060, MC-109060 (Sub-No. 57), 
MC-109060 (Sub-No. 58). and MC-109060 
(Sub-No. 62) issued May 7, 1962, March 
11, 1959, July 7, 1960 and May 12, 1967 
respectively to Julia L. Hagan, doing 
business as Hagan Truck Line, Chesa­
peake, Va., authorizing the transporta­
tion of named commodities from a

specified area of Virginia to points in 
Delaware, Maryland, New Jersey, North 
Carolina, Pennsylvania, Connecticut, 
New York, West Virginia, Maine, Massa­
chusetts, New Hampshire, Rhode Island, 
Vermont, and the District of Columbia. 
Jno. C. Goddin, 200 West Grace Street, 
Richmond, VA 23220, attorney for 
applicant.

[seal] R obert L. Oswald,
Secretary.

[FR Doc.71-13570 Filed 9-13-71:8:49 am]

[Notice 749—A]
MOTOR CARRIER TRANSFER 

PROCEEDINGS
September 9, 1971.

Application filed for temporary au­
thority under section 210a (b) in connec­
tion with transfer application under 
section 212(b) and Transfer Rules, 49 
CFR Part 1132:

No. MC-FC-73178. By application filed 
September 7, 1971, COMMAND TRUCK­
ING CORP., 91 Moultrie Street, Brook­
lyn, NY 11222, seeks temporary author­
ity to lease the operating rights of 
INDUSTRIAL CARRIERS CORPORA­
TION, Post Office Box A-4, Sayreville, 
NJ 08872, under section 210a(b). The 
transfer to COMMAND TRUCKING 
CORP., of the operating rights of IN­
DUSTRIAL CARRIERS CORPORA­
TION, is presently pending.

By the Commission.
[seal] Robert L. Oswald,

Secretary.
[FR Doc.71-13511 Filed 9-13-71;8:49 am]

[Notice 749—B]
MOTOR CARRIER TRANSFER 

PROCEEDINGS
S eptember 9, 1971.

Application filed for temporary author­
ity under section 210a(b) in connection 
with transfer application under section 
212(b) and Transfer Rules, 49 CFR Part 
1132:

No. MC-FC-73182. By application filed 
September 8, 1971, CAPITAL MESSEN­
GERS, INC., 1518 Sunny Hill Lane, 
Havertown, PA 19083, seeks temporary 
authority to lease the operating rights 
Of B. S. REYNOLDS COMPANY, IN­
CORPORATED, 471 H Street NW., 
Washington, DC 20001, under section 
210a(b). The transfer to CAPITAL MES­
SENGERS, INC., of the operating rights 
Of B. S. REYNOLDS COMPANY, IN­
CORPORATED is presently pending.

By the Commission.
[seal] R obert L. Oswald,

Secretary.
[FR Doc.71-13512 Filed 9-13-71;8:49 am]
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