AUTHENTICATED
US. GOVERNMENT
INFORMATION
GPO,

federal regjister

No. 166—Pt. I—1

THURSDAY, AUGUST 26, 1971
WASHINGTON, D.C.

Volume 36 ® Number 166

Pages 16881-17018

PART |
(Part 1l begins on page 16981)

(Part Ill begins on page 16999)

HIGHLIGHTS OF THIS ISSUE

This listing does not affect the legal status

of any document published in this issue, Detailed

table of contents appears inside.

GOVERNMENT PATENT POLICY—Presidential

memorandum

TELECOMMUNICATIONS—
FCC amendments on the operation of field dis-
turbance sensors; effective 10-5-71
FCC expansion of use of non-voice operations
in land mobile radio services; effective
10-5-71
FCC amendments providing for reciprocal shar-
ing of operational fixed stations; effective
10-5-71
FCC amendment to list of prohibited frequen-
cies for radio door controls; effective 11-1-71
FCC amendment regarding use of frequen-
cies by ship stations; effective 10-5-71
FCC proposal for new priority system for leased
intercity private line services; comments by
10-5-71

CRANBERRIES—USDA revision of standards;
effective 8-26-71

BARIUM-133—AEC addition to schedule of
exempt quantities

CIVIL PENALTIES—AEC procedural rules on
enforcement of licensing requirements

LEASING—FRS interpretation regarding '‘Edge
corporations'’

EMERGENCY LIGHTING—FAA amendment ex-
cluding certain slide lighting systems from oper-
ating requirements; effective 9-25-71_.. . :

(Continued inside)

16887

16907

16914

16913
16911

16912

16944

16893

16898

16894

16899

- 16899




Current White House Releases

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS

This unique service makes available transcripts of system of cumulative Indexes. Other finding aids

the President’s news conferences; messages to Con- include lists of laws approved by the President and

gress; public speeches, remarks, and statements; of nominations submitted to the Senate, a checklist

and other Presidential materials released by the of White House releases, and a digest of other White
House announcements.

White House.

This systematic publication of Presidential items
The Weekly Compllation carries a Monday date- provides users with up-to-date information and a
line and covers materials released during the pre- permanent reference source concerning Presidential

ceding week. It includes an Index of Contents and a policies and pronouncements.

Subscription Price: $9.00 per year

Complled by Office of the Federal Register, National Archives and Records
Service, General Services Administration

Order from: Superintendent of Documents
U.S. Government Printing Office,
Washington, D.C. 20402

22N

" Published dally, Tuesday through ‘Baturday (no publication on Sundays, Mondays, oF
F[nEnA_L HEGISTE" on the day after an official Federal hollday), by the Office of the Federal Rekuwg:u:{;:}:‘;‘
b Archives and Records Service, General Services Administration, Washington, D.C. 0%
Area Code 202 %4'}:,0"’ Phone 962-8626  nursuant to the authority contatned in the Federal Reglster Act, approved July 26, 109
(40 Stat. 500, ns amended: 44 U.S.C., Ch. 15), under regulations prescribed by the Administrative Committee of the Federal Reglste
proved by the President (1 CFR Ch. I). Distribution is made only by the Superintendent of Documents, U.S. Government Printing
Washington, D.C. 20402.

The Frorrat Rectster will be furnished by mail to subscribers, free of postage, for $2.50 per month or $25 per year, pd
advance. The charge for individual coples is 20 cents for each issue, or 20 cents for each group of pages 8s actually bound, Remit
money order, made payable to the Superintendent of Documents, U.S, Government Printing Office, Washington, D.C, 20402, 1

The regulatory material appearing herein is keyed to the Cobx oy FEDERAL REGULATIONS, which is published, under 50 titles, PUrSURR
to section 11 of the Federal Register Act, as amended (44 US.C, 1510). ‘The Cope oF FroEmaL REGULATIONS is sold by the Superintendent
of Documents, Prices of new books are listed In the first Peoeral Rreoisten Issue of each month, A

There are no restrictions on the republication of material appearing in the PEoERaL RzoisTE or the Cobe oF FEOXRAL REGULATIONS

r, ap*
Office,

yable in
check of




HIGHLIGHTS—Continued

PROCUREMENT—NASA regulations on debrief- COSMETICS—FDA proposals for voluntary regis-
ing of unsuccessful proposers; effective 9-1-71 . 16901 |tration and filing of ingredients; comments
within 30 days 16934
ECONOMIC STABILIZATION— i
FPC statement of policy; effective 8-15-71 16902 | INCOME TAX—IRS proposal on deduction for
ICC notices on rates and charges (2 amortization of certain railroad rolling stock;
documents) 16975, 16976 | comments by 9-27-71 ot 16922
BLIND MADE PRODUCTS—Committee notice of
c'O.LOR ADDITIVES——FD{\ amendments on dgﬁ- initial procurement list 16982
nitions, procedures and interpretations; effective
8-26-71 - 16902 | BANKS AND BANKING—Treasury Dept. revision
of Comptroller of the Currency's Interpretive
PUBLIC HOUSING—HUD amendments to proto- -|rulings ! R . 17000
type cost limits for specific locations (2 docu- INTERGOVE
; 2 RNMENTAL PERSONNEL—CSC no-
ments); “effective. 5-26-71 16903, 16904 tice of formulae for allocation of funds available
MOTOR VEHICLES—EPA regulations on “‘useful for gravts 16350
life” and ‘maintenance " instructions; . effective HERBICIDE—EPA notice of petition for establish-
8-26-71 - 16905 | ment of tolerance for methanearsenic acid 16951
MOTOR CARRIER SAFETY—DoT revision of ques- COTTON TEXTILES—Interagency Textile Admin.
tions for written examination of drivers; effective notice establishing visa requirements for imports
8-26-71. 16916 | from Mexico 16957
DRY PEAS—USDA proposal on revision of ECONOMIC STABILIZATION—OEP supplemen-
standards; comments within 30 days 16928 |tary guidelines for application of Stabilization
Regulation No. 1; effective 8-26-71 16920
SMALL BUSINESS—SBA postponement of hear-
ing on size standard of custodial and janitorial CIVIL DEFENSE—DoD establishment of Inter-
services concerns to 9-16-71 . 16946 |agency Civil Defense Committee 16947
Contents
TH[ PRES“]ENT CIVIL AERONAUTICS BOARD COMMITTEE FOR PURCHASE OF
Notices PRODUCTS AND SERVICES OF
MEMORANDUM Air carrlers; order stabilizing THE BLIND AND OTHER SE-
Government Patent Poliey. ... 16887 fares, ete.; correction_ . _______ 16950 VERELY HANDICAPPED
EXECUTIVE AGENCIES CIVIL SERVICE COMMISSION  Notices
AGRICULTURE DEPARTMENT Notices Procurement list___-.__.._____ -~ 16982
ee als . Inte rmmental Personnel Act
e aled Cormimg (Rt MAISRAY 50 970-: Dottasrind Torecie for COMPTROLLER OF THE
Notices A T raug0 . © | CURRENCY
National TForest; boundary 3
changes; correction. ____._____ 16048 COAST GUARD Rules and Regulations
ARMY DEPARTMENT Rules and Regulations 2 b s ST SO
Nofices Neponset River, Mass.; draw- CONSUMER AND MARKETING
Interagency Civil Defense Com- bridge operation regulations... 16904
mittee; establishment. ... 16947 SERVICE

Regional Directors, Office of Civil
Defense; delegation of author-
BY e R e e e e 16947

ATOMIC ENERGY COMMISSION

Rules and Regulations

Barlum; addition to schedule of
exempt quantities_ . ___________
Civil pengities; procedural rules
on enforcement of licensing re-
Quirements ____

16898

16894

Proposed Rule Making
Drawbridge operation regulations:

Black River, B.Co e e - 16937
(040 (3 + VESORTESRAIR Ot SRR NS pr g ¢ . by |
Notices

Amchitka Island, Alaska; security
zone; correction. .. ____.

COMMERCE DEPARTMENT
See Maritime Administration.

Rules and Regulations

Fresh cranberries; standards for
T T RS RSSO S
Valencia oranges grown in Ari-
zona and designated part of
California; handling limitation. 16894
Voluntary inspection and grading
of egg products; correction... 16894

(Continued on next page)
16883




16884

Proposed Rule Making

Dried peas; proposed revision of
LV T T R R R e R
Expenses and rate of assessment:
Almonds grown in California__ 16933
Fresh Bartlett pears grown in
Oregon and Washington . 16933
Hops of domestic production.. 16933
Lettuce grown in California

16928

DEFENSE DEPARTMENT
See Army Department.

EMERGENCY PREPAREDNESS
OFFICE
Rules and Regulations

Application of Stabilization Regu-
lation No. 1; Supplementary
Gtdelnes e e 16920

ENVIRONMENTAL PROTECT ION
AGENCY

Rules and Regulations

Motor vehicles; useful life and
maintenance instructions.__._. 16905

Notices

Ansul Co.; filing of petition re-
garding pesticide chemical . ..

FEDERAL AVIATION
' ADMINISTRATION
Rules and Regulations
Control zone and transition area;
alteration
Emergency lighting: slide light-
ing
Standard instrument approach
procedures; miscellaneous
RO OIS | e e prrerer o st
Proposed Rule Making
Control zones and transition

16951

16900
16899

16900

Areas:
Proposed alteration (2 docu-
R et e Sttt 16939,
Proposed designation and alter-

ation (2 documents) ... 16938

Transition area; proposed desig-

o BT B e Ee AR e W s

FEDERAL COMMUNICATIONS
COMMISSION

Rules and Regulations

Expansion of use of non-voice
emission

Operauon of field disturbance sen-

16940

Omanuation facilities required
for coast station._ . .. 16907
Radlo control transmitter for door
(00077 G SO T S0 LSO S
Reciprocal sharing of operational
AT RS TS B~ B 16
Ship stations; use of certain fre-
quencies
Proposed Rule Making

Applications for reconsideration
for microwave radio facilities in
motor carrier radio service.... 16940

New priority system for use and
restoration of leased intercity
private lines service. oo oo

CONTENTS

FEDERAL HIGHWAY
ADMINISTRATION

Rules and Regulations

Motor carrier safety regulations;
revision of examinstion ques-
tions

FEDERAL MARITIME
COMMISSION

Notices

Certificates of financial responsi-
bility (oil pollution); certifi-
s SO s i e ey

FEDERAL POWER COMMISSION

Rules and Regulations

Economic stabilization; statement
O DO Y e e e Sl ot e s

Notices

Hearings, ele.:
Amoco Production Co. et al_._ . 16952
Colorado Interstate Gas Co.... 16052
DBIO0 AN 0 e e st ke et 16952
Lone Star Gas Co. e cnmee e - 16953
Louisiana-Nevada Transit Co.. 16953
Michigan Wisconsin Pipe Line

16916

(073 Yt S A i M A A S 16955
New England Power CO..o ...~ 16955
Texas Eastern Transmission

D L S S e 16955
United Gas Pipe Line Co. .-~ 16956

FEDERAL RESERVE SYSTEM
Rules and Regulations
Leasing: “edge corporations'_.__ 16899
Notices
Acquisition of bank stock by bank
holding company; approval:
Atlantic Bancorporation....... 16963

Barnett Banks of Florida, Inc._ 16963
American Bancshares of Michi-

gan, Inc.; order approving ac-

tion to become a bank holding

company
Florida National Banks of Florida;

application for approval of ac-

quistion of shares of bank. ...

FEDERAL TRADE COMMISSION

Notices
Cigarette testing results; tar and
nicotine content; correction. ... 16956

FISH AND WILDLIFE SERVICE

Rules and Regulations
Hunting in certain wildlife ref-

uges:
g pe i Reed W o 16918
North Dakota (2 documents) . ..16919,
16920
South Dakota. - e 16919
O e e e S s 16919
FOOD AND DRUG
ADMINISTRATION
Rules and Regulations
Color additives; definitions, pro-
cedures, and interpretations__. 16902
Proposed Rule Making
Cosmetics; proposals for voluntary
registration and flling of in-
B O O e e 16934

Notices

Cetrimonium bromide vaginal
aerosol foam; drugs for human
use; drug efficacy study imple-
mentation; correction.________

GENERAL SERVICES
ADMINISTRATION

Notices

Secretary of Defense: delegation
of authority. « oo . 16956

HEALTH, EDUCATION, AND
WELFARE DEPARTMENT

See Food and Drug Administra-
tion.

HOUSING ASSISTANCE
ADMINISTRATION

Public housing: amendments to
prototype cost limits for specific
locations (2 documents) __16903, 16504

HOUSING AND URBAN

DEVELOPMENT DEPARTMENT

See Housing Assistance Adminis-

tration.

INDIAN AFFAIRS BUREAU

Rules and Regulations

Monse Unit, Colville Indian Ir-
rigation Project, Wash.; deletion
of designated material - 16904

INTERAGENCY TEXTILE
ADMINISTRATIVE
COMMITTEE

Notices
Certain cotton textiles and cotton
textile products produced or
manufactured in Mexico; visa
requirement

INTERIOR DEPARTMENT

See Fish and Wildlife Service; In-
dian Affairs Bureau; Land Man-
agement Bureau.

INTERNAL REVENUE SERVICE

Proposed Rule Making
Income tax; amortization of cer-

16057

tain railroad rolling stock ... 16922
INTERSTATE COMMERCE
COMMISSION
Notices
Assignment of hearings....- 16875
Fourth section applications for L
VS e ST e S 16077
Motor carrier, broker, water car-
rier and freight forwarder ap- 3
OH O O e e e e 16064
Motor carrier temporary authorm 2
applcations ... cceccmm e 16876
Stabilization of rates and charges, s
o

August 1971 (2 documents) . 16975,
LAND MANAGEMENT BUREAU

Rules and Regulations
Public Land Orders:
Washington .-« an-nx----- 16908
WYOmING oo cim e 16805
(Continued on next poge)




Montana; order providing for
opening of public lands: cor-
rection

Notices
ldaho; proposed withdrawal and
reservation of lands; addition.. 16948

MARITIME ADMINISTRATION

Rules and Regulations
Wwar risk insurance; change in
expiration dates_. . ______

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

Rules and Regulations

Procurement; debriefing of unsuc-
cessful companies in competive
negotiated procurements.._

PIPELINE SAFETY OFFICE

Notices
Cast Iron Pipe Research Associa-
tion; denial of petition for re-
consideration

16901

16949

CONTENTS

SECURITIES AND EXCHANGE
COMMISSION
Notices
Hearings, ete.;
Goodman, Ronald H., and Com-

puter Counseling, Inc. ... __ 16958
SMC Investment Corp. and
Gould Investors Trust. ... 16959

Southérn Co. and Southern
Services, Inc. . . ...

Southern Services, Inc. ... .. __

SMALL BUSINESS ADMIN-
ISTRATION

Proposed Rule Making

Size standard of custodial and
Janitorial services; postpone-
mentof hearing. . .. __

Coleman Capital Corp.; surrender
of license to operate as a small

16960
16960

16546

business investment company. . 16961
Disaster loan area declarations:

VN e, U 16961

LY AR PN A NS r ) 16961

Distribution Services Investment
Co.; application for exemption

16885

Notices
with respect to certain conflict
of interest transactions________
Diversified Realty Funding Corp.;
filing of application for transfer
of control of licensed small busi-
ness investment company. ... _

General Counsel et al.; delegation
OF ORI - o s S

Model Capital Corp.; issuance of
license to operate as a minority
enterprise small business invest-
ment company._ . ___ AL A SR

TRANSPORTATION DEPARTMENT

See Coast Guard; Federal Aviation
Administration: Federal High-
way Administration; Office of
Pipeline Safety.

TREASURY DEPARTMENT

See also Comptroller of the Cur-
rency; Internal Revenue Sery-
ice.

Nolices

Commissioner of Internal Reve-
nue; delegation of authority... . 16947

16862

16962

16961

List of CFR Parts Affected

The following numerical guide is a list of the
documents published in today’s issue.

parts of each title of the Code of Federal Regulations affected by
A cumulative list of parts affected, covering the current month to date,

appears following the Notices section of each issue beginning with the second issue of the month.
A cumulative guide is published separately at the end of each month. The guide lists the parts and sections
affected by documents published since January 1, 1971, and specifies how they are affected.

3 CFR )

PresipENTIAL  DOCUMENTS OTHER

THAN PROCLAMATIONS AND EXEC-

UTIVE ORDER:
Memorandum of August 23, 1971 16887
7 CFR
S R R R S e e 16893
| JRRERAS < L  E (ats A Tcete 16864
908 o 16894
Prorosep RULES:
8. o A e 16928
O - W o SAIME... No L8 e TN T 16928
< ) SO N S ekt e SRS S e 16933
881, o SRl et R 16933
) B DL Feet ) SC 16933
10 CFR
SO ) NS S D TR W A 16896
20 (2 documents) . oo 16897, 16898
30 (2 doucments) ... 16897, 16898
() S = TR TR 16898
40. . RS VAR SR 16897
80, e SR e ——— 16897
88 S T N S T 16897
(| PO ke A D e S 3y |
e s N O 16897
13, A S  Sas -- 16897
150. . o i e S G S e 16898
12 CFR
(CONMRR (Y s sl 17000

13 CFR
PROPOSED RULES:
Bl e e e e e X e 16946
14 CFR
PR ey L T e L i ot e 16899
b &R I B TR R e Lt AN S 16500
e A SGE SN A 16900
) b} R A o A Y A S SR e 16899
b vl AN el T L] 16901
PRrOPOSED RULES:
71 (5 documents) ... 16938-16940
18 CFR
i e e G e T L R 16902
21 CFR
PR e e e e DL 16902
PRrOPOSED RULES:
s &\ | e s i e S B AT St 16934
s & NP S | RN e, A 16934
24 CFR
Ch. III (2 (doucments) ... 16903, 16904
25 CFR
-3 bt S T R SR RS L 16904
26 CFR
PrOPOSED RULES:
e 16922
v b B N A A S e W S TS 16922
32A CFR
OEP (Ch.1):

CIRC. 2 -n- 16920

33 CFR

) 3§ B R N N R e e % {1
PRrOPOSED RULES:

117 (2 documents) ... ... ___ 16937
43 CFR

Punric LAND ORDERS:

S s S el e 16905
R o s e e e S T 16905
45 CFR

b VISR T T g e T R 16905
46 CFR

P e e O e 16607
47 CFR

e e e Rl s e 16907
B e S b e S0 s S e St 16807
15 (2 documents) .. ... 16907, 16911
v Mad—ar® il S Lo & 16912
Y e L L SR IR E S Y 16913
89 (2 documents) . . 16913, 16915
91 (2documents) . ... 16913, 16916
93 (2 documents) ... ... 16914, 16916
Prorosed RULES:

) e SRR e S N L IV S e 16940
e e e i ety et i o i 16916
49 CFR

Appendix Ca i - .- 16916
50 CFR

32 (5 documents) . .. 16918-16920







Presidential Documents

Title 3—The President
MEMORANDUM OF AUGUST 23, 1971

Government Patent Policy

Memorandum for Heads of Executive Departments and Agencies

Tue Warre House,

Washington, August 23, 1971.

On October 10, 1963, President Kennedy forwarded to the Heads of

Executive Departments and Agencies a Memorandum and Statement of

Government Patent Policy for their guidance in determining the disposi-

tion of rights to inventions made under Government-sponsored grants

and contracts. On the basis of the knowledge and experience then avail-

able, this Statement first established Government-wide objectives and

criteria, within existing legislative constraints, for the allocation of rights
to inventions between the Government and its contractors.

It was recognized that actual experience under the Policy could indi-
cate the need for revision or modification. Accordingly, a Patent Ad-
visory Panel was established under the Federal Council for Science and
Technology for the purpose of assisting the agencies in implementing
the Policy, acquiring data on the agencies® operations under the Policy,
and making recommendations regarding the utilization of Government-
owned patents. In December 1965, the Federal Council established the
Committee on Goyvernment Patent Policy to assess how this Policy was
working in practice, and to acquire and analyze additional information
that could contribute to the reaffirmation or modification of the Policy.

The efforts of both the Committee and the Panel have provided in-
creased knowledge of the effects of Government patent policy on the
public interest. More specifically, the studies and experience over the past
7 years have indicated that:

(a) A single presumption of ownership of patent rights to Govern-
mcm-sponsorcd inventions either in the Government or in its contractors
is not a satisfactory basis for Government patent policy, and that a ﬂcx-
ible, Government-wide policy best serves the public interest;

(b) The commercial utilization of Government-sponsored inventions,
the participation of industry in Government research and development
programs, and commercial competition can be influenced by the following
factors: the mission of the contracting agency; the purpose and nature of
the contract; the commercial applicability and market potential of the
invention; the extent to which the invention is developed by the contract-
ing agency; the promotional activities of the contracting agency; the
commercial orientation of the contractor and the extent of his privately
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THE PRESIDENT

financed research in the related technology; and the size, nature and
research orientation of the pertinent industry;

(¢) In general, the above factors are reflected in the basic principles of
the 1963 Presidential Policy Statement.

Based on the results of the studies and experience gained under the
1963 Policy Statement certain improvements in the Policy have been
recommended which would provide (1) agency heads with additional
authority to permit contractors to obtain greater rights to inventions
where necessary to achieve utilization or where equitable circumstances
would justify such allocation of rights, (2) additional guidance to the
agencies in promoting the utilization of Government-sponsored inven-
tions, (3) clarification of the rights of States and municipal governments
in inventions in which the Federal Government acquires a license, and
(4) a more definitive data base for evaluating the administration and
cffectiveness of the Policy and the feasibility and desirability of further
refinement or modification of the Policy.,

I have approved the above recommendations and have attached a
revised Statement of Government Patent Policy for your guidance. As
with the 1963 Policy Statement, the Federal Council shall make a con-
tinuing effort to record, monitor and evaluate the effects of this Policy
Statement. A Committee on Government Patent Policy, operating under
the acgis of the Federal Council for Science and Technology, shall assist
the Federal Council in these matters.

This memorandum and statement of policy shall be published in the

FeEnERAL REGISTER.
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THE PRESIDENT

Statement of Government Patent Policy
. Basic CONSIDERATIONS

A. The Government expends large sums for the conduct of rescarch
and development which results in a considerable number of inventions
and discoveries.

B. The inventions in scientific and technological fields resulting from
work performed under Government contracts constitute a valuable
national resource.

C. The use and practice of these inventions and discoveries should
stimulate inventors, meet the needs of the Government, recognize the
cquitics of the contractor, and serve the public interest.

D. The public interest in a dynamic and efficient economy requires
that cfforts be made to encourage the expeditious development and
civilian use of these inventions. Both the need for incentives to draw forth
private initiatives to this end, and the need to promote healthy com-
petition in industry must be weighed in the disposition of patent rights
under Government contracts. Where exclusive rights are acquired by the
contractor, he remains subject to the provisions of the antitrust laws.

E. The public interest is also served by sharing of benefits of Govern-
ment-financed rescarch and development with foreign countries to a
degree consistent with our international programs and with the objectives
of US. foreign policy.

F. There is growing importance attaching to the acquisition of foreign
patent rights in furtherance of the interests of U.S. industry and the
Government.

G. The prudent administration of Government research and develop-
ment calls for a Government-wide policy on the disposition of inven-
tions made under Government contracts reflecting common principles
and objectives, to the extent consistent with the missions of the respective
agencics. The policy must recognize the need for flexibility to accommo-
date special situations,

Poricy

Sectiox 1. The following basic policy is established for all Government
agencies with respect to inventions or discoveries made in the course of or
under any contract of any Government agency, subject to specific statutes
governing the disposition of patent rights of certain Government agencics.

{a) Where

(1) aprincipal purpose of the contract is to create, develop or improve
products, processes, or methods which are intended for commercial use
(or which are otherwise intended to be made available for use) by the
general public at home or abroad, or which will be required for such use
by governmental regulations; or

(2) a principal purpose of the contract is for exploration into fields
which directly concern the public health, public safety, or public wel-
fare; or

(3) thecontract isin a field of science or technology in which there has
been little significant experience outside of work funded by the Govern=
ment, or where the Government has been the principal developer of the
field, and the acquisition of exclusive rights at the time of contracting
might confer on the contractor a preferred or dominant position; or
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(4) theservicesof the contractor are

(i) for the operation of a Government-owned research or production
facility; or

(ii) for coordinating and directing the work of others,

the Government shall normally acquire or reserve the right to acquire
the principal or exclusive rights throughout the world in and to any
inventions made in the course of or under the contract,

In exceptional circumstances the contractor may acquire greater rights
than a nonexclusive license at the time of contracting where the head of
the department or agency certifies that such action will best serve the
public interest. Greater rights may also be acquired by the contractor
after the invention has been identified where the head of the department
or agency determines that the acquisition of such greater rights is con-
sistent with the intent of this Section 1(a) and is cither a necessary
incentive to call forth private risk capital and expense to bring the
invention to the point of practical application or that the Government’s
contribution to the invention is small compared to that of the contractor.
Where an identified invention made in the course of or under the contract
is not a primary object of the contract, greater rights may also be acquired
by the contractor under the criteria of Section 1(c).

(b) In other situations, where the purpose of the contract is to
build upon existing knowledge or technology, to develop information,
products, processes, or methods for use by the Government, and the
work called for by the contract is in a ficld of technology in which the
contractor has acquired technical competence (demonstrated by factors
such as know-how, experience, and patent position) directly related to
an area in which the contractor has an established nongovernmental
commercial position, the contractor shall normally acquire the principal
or exclusive rights throughout the world in and to any resulting
inventions.

(¢) Where the commercial interests of the contractor are not suf-
ficiently established to be covered by the criteria specified in Section 1(b)
above, the determination of rights shall be made by the agency after the
invention has been identified, in a manner deemed most likely to serve
the public interest as expressed in this policy statement, taking particu-
larly into account the intentions of the contractor to bring the invention
to the point of commercial application and the guidelines of Section
1(a) hereof, provided that the agency may prescribe by regulation spe-
cial situations where the public interest in the availability of the inventions
would best be served by permitting the contractor to acquire at the
time of contracting greater rights than a nonexclusive license,

(d) In the situations specified in Sections 1(b) and 1(c), when two
or more potential contractors are judged to have presented proposals of
cquivalent merit, willingness to grant the Government principal or ex-
clusive rights in resulting inventions will be an additional factor in the
evaluation of the proposals,

(¢) Where the principal or exclusive rights in an invention remain
in the contractor, he should agree to provide written reports at reason-
able intervals, when requested by the Government, on the commercial
use that is being made or is intended to be made of inventions made under
Government contracts.
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(f) Where the principal or exclusive rights in an invention remain
in the contractor, unless the contractor, his licensee, or his assignee has
taken effective steps within three years after a patent issues on the inven-
tion to bring the invention to the point of practical application or has
made the invention available for licensing royalty-free or on terms that
are reasonable in the circumstances, or can show cause why he should
retain the principal or exclusive rights for a further period of time, the
Government shall have the right to require the granting of a nonexclu-
sive or exclusive license to a responsible applicant(s) on terms that are
reasonable under the circumstances.

(g) Where the principal or exclusive rights to an invention are
acquired by the contractor, the Government shall have the right to
require the granting of a nonexclusive or exclusive license to a responsible
applicant(s) on terms that are reasonable in the circumstances (i) to the
extent that the invention is required for public use by governmental
regulations, or (ii) as may be necessary to fulfill health or safety needs,
or (iii) for other public purposes stipulated in the contract.

(h) Whenever the principal or exclusive rights in an invention remain
in the contractor, the Government shall normally acquire, in addition to
the rights set forth in Sections 1(e), 1(f), and 1(g),

(1) at least a nonexclusive, nontransferable, paid-up license to make,
use, and sell the invention throughout the world by or on behalf of the
Government of the United States (including any Government agency)
and States and domestic municipal governments, unless the agency
head determines that it would not be in the public interest to acquire
the license for the States and domestic municipal governments; and

(2) the right to sublicense any foreign government pursuant to any
existing or future treaty or agreement if the agency head determines it
would be in the national interest to acquire this right; and

(3) the principal or exclusive rights to the invention in any country
in which the contractor does not elect to secure a patent.

(i) Whenever the principal or exclusive rights in an invention are
acquired by the Government, there may be reserved to the contractor a
revocable or irrevocable nonexclusive royalty-free license for the practice
of the invention throughout the world; an agency may reserve the right to
revoke such license so that it might grant an exclusive license when it
determines that some degree of exclusivity may be necessary to encourage
further development and commercialization of the invention. Where the
Government has a right to acquire the principal or exclusive rights to an
invention and does not elect to secure a patent in a foreign country, the
Government may permit the contractor to acquire such rights in any
forgign country in which he elects to secure a patent, subject to the
Government’s rights set forth in Section 1(h).

Sec. 2. Under regulations prescribed by the Administrator of General
Services, Government-owned patents shall be made available and the
technological advances covered thereby brought into being in the shortest
time possible through dedication or licensing, either exclusive or non-
exclusive, and shall be listed in official Government publications or
otherwise.
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THE PRESIDENT

Sec. 3. The Federal Council for Science and Technology in consulta-
tion with the Department of Justice shall prepare at least annually a
report concerning the effectiveness of this policy, including recommenda-
tions for revision or modification as necessary in light of the practices and
determinations of the agencics in the disposition of patent rights under
their contracts. The Federal Council for Science and Technology shall
continue to :

(a) develop by mutual consultation and coordination with the
agencies common guidelines for the implementation of this policy, con-
sistent with existing statutes, and to provide overall guidance as to
disposition of inventions and patents in which the Government has any
right or interest; and

(b) acquire data from the Government agencies on the disposition of
patent rights to inventions resulting from federally financed rescarch
and development and on the use and practice of such inventions to serve
as bases for policy review and development; and

(¢) make recommendations for advancing the use and exploitation
of Government-owned domestic and foreign patents.

Each agency shall record the basis for its actions with respect to inven-
tions and appropriate contracts under this statement,

Sec. 4. Definitions: As used in this policy statement, the stated terms
in singular and plural are defined as follows for the purposes hereof :

(a) Government agency—includes any executive department, inde-
pendent commission, board, office, agency, administration, authority,
Government corporation, or other Government establishment of the
executive branch of the Government of the United States of America.

(b) States—means the States of the United States, the District of
Columbia, Puerto Rico, the Virgin Islands, American Samoa, Guam and
the Trust Territory of the Pacific Islands.

(c) Invention, or Invention or discovery—includes any art, machine,
manufacture, design, or composition of matter, or any new and useful
improvement thereof, or any variety of plant, which is or may be patent-
able under the Patent Laws of the United States of America or any
foreign country.

(d) Contractor—means any individual, partnership, public or private
corporation, association, institution, or other entity which is a party to
the contract.

(e) Contract—means any actual or proposed contract, agreement,
grant, or other arrangement, or subcontract entered into with or for
the benefit of the Government where a purpose of the contract is the
conduct of experimental, developmental, or research work.

(f) Made—when used in relation to any invention or discovery
means the conception or first actual reduction to practice of such inven-
tion in the course of or under the contract.

(g) To the point of practical application—means to manufacture in
the case of a composition or product, to practice in the case of a process,
or to operate in the case of a machine and under such conditions as to
establish that the invention is being worked and that its benefits are rea-
sonably accessible to the public.

[FR Doc.71-12623 Filed 8-25-71;10:41 am)
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Rules and Regulations

Title 7—AGRICULTURE

Chapter —Consumer and Marketing
Service (Standards, Inspections,
Marketing Practices), Department
of Agriculture

SUBCHAPTER C—REGULATIONS AND STAND-
ARDS UNDER THE AGRICULTURAL MARKETING
ACT OF 1946

PART 51—FRESH FRUITS, VEGE-
TABLES, AND OTHER PRODUCTS
(INSPECTION, CERTIFICATION AND
STANDARDS)

Subpart—U.S. Standards for Grades
of Fresh Cranberries *

On page 13396 of the FenErAL REGISTER
of July 21, 1971 there was published a
notice of proposed rule making to revise
these grade standards by revising the
definitions of damage by bruises and by
moilsture in § 51.2781, and by changing
the title of the standards from U.S. Con-
sumer Standards for Fresh Cranberries
to US, Standards for Grades of Fresh
Cranberries. The grade name U.S, Grade
A Is changed to U.S, No. 1. These grade
standards are issued under authority of
the Agricultural Marketing Act of 1946
(60 Stat, 1087, as amended; 7 US.C.
1621-1627), which provides for the is-
suance of official U.S. grades to designate
different levels of quality for the volun-
tary use of producers, buyers and con-
sumers. Official grading services are also
provided under this Act upon request
of any financially interested party and
upon payment of a fee to cover the cost
of such services.

Interested persons were given until
August 15, 1971 to submit written data,
views, or arguments regarding the pro-
posal. No comments have been received
and the proposed revised standards are
hereby adopted without change and are
set forth below.

It is hereby found that good cause
exists for not postponing the effective
date of this revislon beyond the date of
publication hereof in the FEpErAL REGIS~
TER, in that: (1) The 1971 packing season
for fresh cranberries will begin early in
September and it is in the interest of
the public and the industry that this re-
vision be placed in effect at the earliest
possible date; and (2) no speecial prepa-
ratlon is required for compliance with
this revision on the part of members of
the cranberry industry or of others.

Accordingly these standards shall be-
tome effective upon publication in the
FEperAL RecisTer (8-26-71) and will

‘Packing of the product in conformity
With the requirements of these standards
shall not excuse fallure to comply with the
Provisions of the Federal Food, Drug, and
Coametio Act or with applicable State laws
and regulstions,

thereupon supersede the U.S. Consumer

for Fresh Cranberries which
have been in effect since August 7, 1956
(7 CFR 51, 2775-51.2784),

Dated: August 23, 1971,

G. R. GRrANGE,
Deputy Administrator,
Marketing Services.
GENERAL
Sec.
512775 General,
Granes
U.8. No. 1.
DEFINITIONS

Similar vorietal characteristics,
Cloan.
Mature,

51.2776

61.2777
51.2778
51.2779
51.2780
51.2781
51.2782
51.2783

Damage,

Fairly well colored,
Falrly uniform in color,
Diameter,

MeTRic CONVERSION TANLE
51.2784 Moetric conversion table,

Avraontry: The provistons of this subpart
issued under secs, 208, 205, 60 Stat. 1087, as
amended, 1000 as amended; 7 US.0. 1822,
1624,

GENERAL
§ 51.2775 General,

(a) These standards apply only to the
commonly cultivated cranberry (Vac-
cinfum macrocarpon).

(b) Compliance with these standards
is determined by analyzing samples of
100 berries each drawn at random from
individual containers representative of
the lot. The tolerances for off-size and
defective berries apply to the lot and
there is no restriction on the percentage
that may occur in individual samples or
containers: Provided, That the averages
for the entire lot are within the toler-
ances specified for the grade.

GRADES
§ 51.2776 U.S.No. 1.

“U.S8. No. 1" consists of cranberries
which meet the following requirements:

(a) Basic requirements:

(1) One variety or similar varietal
characteristics;

(2) Clean;

(3) Mature;

(4) Firm; and,

(5) Not soft or decayed.

(b) Free from damage caused by:

(1) Moisture;

(2) Bruises;

(3) Freezing:

(4) Smothering;

(5) Scarring;

(6) Sunscald;

(7) Foreign material;

(8) Disease;

(9) Insects; or,

(10) Mechanical or other means,

(c) Color: Individual cranberries shall
be at least fairly well colored, and the
cranberries in the container shall be
fairly uniform in color,

(d) Size: Unless otherwise specified,
the diameter of each cranberry shall be
not Jess than thirteen thirty-seconds of
an inch.

(e) Tolerances: In order to allow for
variations incident to proper grading and
handling in this grade, the following tol-
erances, by count, in any lot are provided:

(1) 3 percent for cranberries which
fail to meet the size requirements;

(2) 5 percent for cranberries which
fall to meet the remaining requirements
of the grade, but not more than three-
fifths of this amount, or 3 percent, shall
be allowed for cranberries which are soft
or decayed at shipping point: Provided,
That an additional tolerance of 2 per-
cent, or a total of not more than 5 per-
cent, shall be allowed for soft or decayed
berries en route or at destination; and,

(3) 5 percent for containers in which
the cranberries fail to meet the require-
ments of fairly uniform in color,

DEFINITIONS
§ 51.2777 Similar varietal characteris-
tics.
“Similar varietal characteristics™

means that the cranberries in the con-
tainer are similar in color and shape.

§ 512778 Clean.

“Clean” means that the cranberries
are practically free from dirt, dust, spray
residue, or other foreign material,

§ 51.2779 Mature.

“Mature'” means that the cranberry
has reached the stage of development
which will insure the proper completion
of the ripening process. Cranberries
which show more than a slight amount
of green color shall be considered
immature.

§ 51.2780 Damage.

“Damage” means any specific defect
described in this section; or an equally
objectionable variation of any one of
these defects, any other defect, or any
combination of defects, which materially
detracts from the appearance, or the edi-
ble or marketing quality of the individual
cranberry or the general appearance of
the cranberries in the container, The fol-
lowing specific defects shall be consid-
ered as damage:

(a) Molsture when the cranberries in
the container are wet from the juice from
crushed, leaking, or decayed berries,
Cranberries which are molst from con-
densation or which have been cleaned
by water shall not be considered dam-
aged by moisture;
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(b) Bruises when the affected area
is soft and watery beneath the skin;

(¢) Scarring which detracts from the
appearance of the individual cranberry
to a greater extent than scars aggre-
gating the area of a circle one-fourth
inch in diameter on & cranberry eighteen
thirty-seconds of an inch in diameter;

(d) Insects when any larvae or holes
caused by them are present or when
feeding injury exceeds the area of a
circle one-eighth inch in diameter; and,

(e) Foreign material which materially
detracts Irom the appearance of the
cranberries in the container.

§ 51.2781 Fairly well colored.

“Fairly well colored” means that 75
percent of the surface of the individual
cranberry, in the aggregate, shows pink
or red color characteristic of the variety.

§ 51.2782 Fhairly uniform in color.

“Falrly uniform in color” means that
the berries in the Individual containers
do not show sufficlent variation in color
to materially detract from the general
appearance of the berries in the
container.

§ 512783 Diameter,

“Diameter” means the greatest di-
mension measured at right angles to a
Iine from stem to blossom end of the
berry.

MeTRIC CONVERSION TaABLE
§ 51.2784 Metric conversion table.

Millt-
meters
(mm)

8.175

Mill-
meters

Inches (mm)

- 10.319

[FR Doe.71-12551 Filed 8-25-71;8:50 am )

PART 55—VOLUNTARY INSPECTION
AND GRADING OF EGG PRODUCTS

Loboratory Analysis Fees
Correction

In F.R. Doc, 71-8598 appearing at page
11795 in the issue of Saturday, June 19,
1971, the first entry in the table under
§ 55.550(b) should read as follows:

RULES AND REGULATIONS

Chapter IX—Consumer and Market-
ing Service (Marketing Agreements
and Orders; Fruits, Vegetables,
Nuts), Department of Agriculture

[Valencia Orange Reg. 363]

PART 908—VALENCIA ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

Limitation of Handling
§ 908.663
363.

Valencia Orange Regulation

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 908, as amended (7 CFR Part
908, 35 F.R. 16625), regulating the han-
dling of Valencia oranges grown in
Arizona and designated part of Call-
fornia, effective under the applicable
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601«674), and upon the basis of
the recommendations and information
submitted by the Valencia Orange Ad-
ministrative Committee, established
under the said amended marketing
agreement and order, and upon other
avallable information, it is hereby found
that the limitation of handling of such
Valencia oranges, as hereinafter pro-
vided, will trend to eiffectuate the de-
clared policy of the act.

(2) It is hereby further found that
it 1s impracticable and contrary to the
public interest to give preliminary notice,
engage in public rule-making procedure,
and the effective date of
this section until 30 days after publica~
tion hereof in the Frperan Recister (5
US.C. 553) because the time interven-
ing between the date when information
upon which this section is based became
available and the time when this section
must become effective in order to effectu~
ate the declared policy of the act is in-
suflicient, and & reasonable time is per-
mitted, under the circumstances, for
preparation for such effective time; and
good cause exists for making the pro-
visions hereof effective as hereinafter set
forth, The committee held an open meet-
ing during the current week, after giving
due notice thereof, to considér supply
and market conditions for Valencia
oranges and the need for regulation;
interested persons were afforded an op-
portunity to submit information and
views at this meeting; the recommenda-
tion and supporting information for
regulation during the period specified
herein were promptly submitted to the
Department after such meeting was
held; the provisions of this section, in-
cluding its effective time, are identical
with the aforesald recommendation of
the committee, and information concern-
ing such provisions and effective time has
been disseminated among handlers of
such Valencia oranges; it is necessary, in

order to effectuate the declared policy
of the act, to make this section effectiys
during the period herein specified; ang
compliance with this section will pot
require any special preparation on the
part of persons subject hereto whicy
cannot be completed on or before the
effective date hereof. Such commitiee
meeting was held on August 24, 1971

(b) Order. (1) The respective quan-
tities of Valencia oranges grown i
Arizona and designated part of Cali.
fornia which may be handled during the
period August 27, 1871, through Septem.
ber 2, 1971, are hereby fixed as follows:

(1) District 1: 132,000 cartons:

(11) District 2: 468,000 cartons;

(1) Distriot 3: Unlimited,

(2) As used in this section, “handler”
“District 1,” “District 2, “District 3~
and “carton” have the same meanins
a5 when used in said amended market-
ing agreement and order.

(Secs. 1-10, 48 Stat. 31, ns amended: 7 US0,
601-874)

Dated: August 25, 1971,

Paur A, Niciorsox,
Deputy Director, Fruit and
Vegetable Division, Consumer
and Marketing Service,

[FR Doc.71-12626 Filed 8-25-71;11:30 am)

Title 10—ATOMIC ENERGY

Chapter I—Atomic Energy
Commission

CIVIL PENALTIES

On December 17, 1970, the Atomic
Energy Commission published in the
FroErAL RecisteEr (35 F.R. 19122) pro-
posed amendments to 10 CFR Part 2,
“Rules of Practice”, regarding civil
penalties.

The proposed amendments set out the
procedures which the Commission pro-
posed to follow in imposing civil penal-
ties authorized under section 234 of the
Atomic Energy Act of 1954, as amended
(the Act). Conforming amendments o
10 CFR Parts 20, 30, 40, 50, 55, 70, 71, 73,
and 150 were also proposed.

Interested persons were invited to sub-
mit written comments and suggestions
for consideration in connection with the
proposed amendments within 60 days
after publication of the notice of pro-
posed rule making in the Feogral Recis-
TER. After consideration of the comments
received and other factors involved, the
Commission has adopted the proposed
amendments with certain modifications.

Significant  differences from the
amendments published for comment are:

(1) Section 2.700, which describes the
scope of Subpart G, governing proce-
dure in Commission adjudications, has
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peen amended to cover specifically hear-
ings held on clvil penalties.

(2) The provision in proposed § 2,205
for requesting a hearing in connection
with the assessment of a civil penalty has
peen revised to make clear that a re-
quest for a hearing need not be made
until after an answer to a notice of viola-
tion has been filed and an order imposing
a clvil penalty entered by the Director of
Regulation.

(3) The provision in proposed § 2.205
for reference of unpaid civil penalty
orders to the Attorney General for col-
lection has been clarified to cover speci-
fically situations in which no answer is
fiied or an answer is filed but no hearing
{s requested, as well as situations in which
the order is Issued after a hearing.

(4) Section 2.203, which requires ap-
proval of the presiding officer of a stipu-
iation for settlement in other enforce-
ment proceedings (such as modification,
suspension or revocation of a license) has
been amended to include also compromise
of civil penalties. Since a monetary pen-
alty would be assessed as a deterrent to
actions which affect such important mat-
ters as the public health and safety and
the common defense and security, it ap-
pears that, once the matter has been set
for hearing, the compromise of a civil
penaltly, like the settlement of a matter
involving a situation such as license sus-
pension or revocation imposed for the
same reasons, should not be effected with-
out the approval of the presiding officer.
The provision in proposed § 2.205 to the
effect that the Director of Regulation
may compromise any civil penally has
been revised to reflect the amendment of
§2.203,

Editorial and organization changes
have also been made,

Several comments noted the absence
of criteria to be used by the Commission
in defining the types of cases in which
civil penalties will be used and the size
of ¢ivil penalties likely to be imposed,
Although subject to modification, as ex-
perience is gained, the Commission’s
plans for utilization of civil penalties are
described below.

Civil penalties, as a method of en-
forcement, are believed to be appropriate
in cases where the illegal acts do rot in-
volve an immediate serious threat to
pudblic health and safety or the common
defense and security (such as the diver-
sion of nuelear materials), but the cir-
cumstances of the case Indicate that an
enforcement measure more severe than a
notice of violation is appropriate. Civil
penslties, where appropriate, will pro-
vide suitable remedial action without
the undesirable side effects of suspension
or revocation, such as depriving a
Hcensee or his employees of their means
of livelihood or the public of an essential
service,

Cases involving an immediate serious
threat to public health and safety or the
common defense and security (such as
the diversion of nuclear materials) will
continue to be handled by immediate
sleps as necessary to remove the threat,
and by enforcement action such as
license suspension or revocation, cease

RULES AND REGULATIONS

and desist order, or other appropriate
action.

Civil penalties and other enforcement
methods are, however, not necessarily
mutually exclusive and may in appropri-
ate cases be cumulative. For example,
rather than a lengthy suspension, a
briefer suspension coupled with a civil
penalty might be best adapted to the en-
forcement situation.

The Commission believes that the fol-
lowing cases are typical of those that
would be appropriate for imposition of a
civil penalty, when the violations repre-
sent a threat to public health and safety
or the common defense and security
(such as the diversion of nuclear materi-
als), but the threat is not of an immedi-
ate nature:

(1) Those in which a licensee is found
to have repeated violations of license
requirements,

(2) Those In which a licensee has
willfully violated the provisions of the
Commission’s rules or regulations or
conditions of the license.

(3) Those cases in which a licensee
falls to take timely corrective action on
matters which may affect public health
and safety or the common defense and
security (such as the diversion of nuclear
materials), and which have previously
been brought to the attention of the
licensee.

(4) Certain cases in which a person
has violated the various requirements
for a license in the Act and in the Com-
mission’s regulations.

In addition, violations which do not rep-
resent a threat to public health and
safety or the common defense and se-
curity (such as the diversion of nuclear
materials) will be subject to a civil pen-
alty if it is determined that the viola-
tions are willful,

In determining the amount of a suit-
able penalty, the Commission will con-
sider all relevant factors including,
among others, the nature and number
of the violations (le, the significance
from the standpoint of health and safety
of the public or of the common defense
and security such as safeguarding of
special nuclear material), the steps tak-
en by the person to correct the violations,
the licensee’s history of previous viola-
tions and his demonstrated good faith in
correcting them promptly, and the ap-
propriateness of the penalty to the size
of the licensee’s business conducted un-
der’ license, Where a person is found to
have multiple violations, the amount of
the penalty would be multiplied by the
number of violations. Furthermore, sec-
tion 234 of the Act provides that if any
violation is a continuing one, each day
of violation shall constitute a separate
violation for the purpose of computing
the applicable civil penalty. In a case
where, despite the exercise of reasonable
diligence, a license¢ was not aware of
the violation until brought to its atten-
tion by the Commission, the computation
of the period of violation would normally
begin at that time or after the time al-
lowed the licensee for corrective action,
On the other hand, if the evidence
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showed that a licensee had knowingly
permitted violations to continue, the
computation of the period of violation
might begin at the time the licensee per-
mitted the violations to continue.

In summary, & penalty of up to $5,000
may be imposed for each violation and
for each day that the violation exists, up
to a maximum total penalty of $25,000
during a 30-day period. Generally, how-
ever, the notice of violation will specify
the total penalty being assessed, which
will include consideration of the number
of violations and the number of days the
violations have existed. The notice of
violation could also impose a daily pen-
alty which would accrue, if the violations
are not corrected as of a prescribed date.

The Commission plans to assess civil
penalties in amounts ranging up to a
maximum of $5,000 per violation. Such
factors, among others, as the extent of
the threat to public health and safety or
the common defense and security result-
ing from the violation, the willfulness
of the violation and the number of simi-
lar violations by the person charged will
be considered in fixing the amount of the
civil penalty. As experience in the use
of civil penalties for enforcement pur-
poses is gained, the Commission may
develop and publish additional criteria
for the determination of the amounts of
civil penalties for specific types of viola-
tions,

Several of the comments expressed
concern about such matters as the fall-
ure of the proposed amendments to pro-
vide specifically for informal conferences
with the regulatory stafl or the Director
of Regulation with respect to the subject
matter of the notice of violation or the
amount of the proposed penalty either
before or after the notice of violation is
sent; the use of the term “notice of vio-
lation” rather than ‘notice of alleged
violation”; the fact that the Director of
Regulation has been delegated authority
by the Commission to institute the notice
of violation and proposed penalty and
also has been delegated authority to con-
sider the answer and revise the penalty
thereafter; and the failure to provide
specifically for alternative actions such
as cease and desist orders.

Most of the above comments would
apply equally to the other provisions of
Subpart B of Part 2 dealing with other
types of enforcement action, It has not
proved necessary in the past to refer to
“alleged violations" rather than “viola-
tions” or provide specifically in the re-
gulation for such matters as informal
conferences on the subject matter of the
violation or the proposed enforcement
action, which are, of course, available to
persons charged with violation of AEC
regulations. No persuasive reason has
been presented for making such changes
in Part 2 with respect to c¢ivil monetary
penalties, which are less drastic than
other available enforcement actions such
as suspension or revocation of a license.

The Commission considers that the
provisions of §§ 2.205 and of 2.203, which
have been specifically made applicable to
civil penalty proceedings, are sufficlent
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to permit the informal disposition of pro-
ceedings for imposition of civil penalties.

The Commission does not view as un-
fair or otherwise inappropriate the fact
that the Director of Regulation will have
authority to institute the proceeding for
the imposition of a civil penalty and will
also have authority to consider the
answer to the charges and thereafter
revise, Impose or mitigate the penalty,
particularly in view of the opportunity
provided for an administrative hearing
before an officer other than the Director
of Regulation and for a trial de novo in
a civil action to collect a civil penalty
under section 234c of the Act.

Under the Commission’s organization,
inspectors and first-line supervisory per-
sonnel would not be authorized to impose
civil penalties. The pertinent delegations
of authority from the Director of Regu-~
lation to the Directors of the Divisions
of Compliance and Nuclear Materials
Safeguards, ‘and delegations from the
Directors to their stafls will be available
for inspection in the Commission’s Public
Document Room at 1717 H Street NW.,
Washington, D.C,

The Commission does not view a deci-
slon to institute proceedings for the im-
position of a civil penalty as precluding
the use of other kinds of enforcement
action, if such other action later appears
desirable. However, it is not deemed nec-
essary to provide specifically for such
alternatives.

The comments exhibited disparate
views on the matter of whether the
notice pertaining to the proposed imposi-
tion of civil penalties should be included
in the notice of viclation issued pursuant
to §2.201. Ordinarily, such notices will
be combined wherever practicable. The
amendments set forth below, however,
do not require a combined notice. There
may be occasions when the Commission
will wish to issue a notice of proposed
imposition of civil penalty if no answer,
or an inadequate answer, is received to
a notice of violation issued under § 2.201
(a). Conversely, if it is initially deter-
mined that the imposition of a civil
penalty is appropriate in a particular
case of violation, it would beappropriate
to Inform the person charged with viola-
tion of the intended enforcement action
at the time the notice of violation is
issued.

Pursuant to the Atomic Energy Act of
1954, as amended, and sections 552 and
553 of Title 5 of the United States Code,
the following amendments to Title 10,
Chapter I, Code of Federal Regulations,
Parts 2, 20, 30, 40, 50, 55, 70, 71, 73, and
150, are published as a document subject
to codification effective thirty (30) days
after publication in the FEpERAL REGISTER.

PART 2—RULES OF PRACTICE

1. Section 2.1 of 10 CFR Part 2 is
amended to read as follows:

§2.1 Scope.
This part governs the conduct of all
proceedings under the Atomic Energy

Act of 1954, as amended, for (a) grant-
ing, suspending, revoking, amending, or
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taking other action with respect to any
license, authorization, construction per-
mit, or application to transfer a li-
cense; (b) imposing civil penalties un-
der section 234 of the Act; (¢) public
rulemaking; and (d) declaring a pat-
ent to be affected with the public in-
terest, and the granting of a patent
license under section 153 of the Act, but
excluding all other patent matters.

2. The heading.of Subpart B of 10
CFR Part 2 is amended to read as
follows:

Subpart B—Procedure for Imposing
Requirements by Order, or for Mod-
ification, Suspension, or Revocation
of a License, or for Imposing Civil
Penalties

3. Section 2.200 of 10 CFR Part 2 is
amended to read as follows:

§ 2.200 Scope of subpart.

(a) This subpart prescribes the pro-
cedure in cases initiated by the regula-
tory stafl to impose requirements by or-
der on a licensee or to modify, suspend,
or revoke a license, or for such other
action as may bhe proper.

(b) This subpart also prescribes the
procedures in cases initiated by the reg-
ulatory staff to impose civil penailties
pursuant to section 234 of the Act.

4, Section 2.203 of 10 CFR Part 2 is
amended to read cs follows:

§2.203 Senlement and compromise.

At any time after the issuance of an
order designating the time and place of
hearing in a proceeding to modify, sus-
pend, or revoke a license or for other
action, the regulatory staff and a licensee
or other person may enter into a stipu-
lation for the settlement of the proceed-
ing or the compromise of a civil penalty.
The stipulation or compromise shall be
subject to approval by the designated
presiding officer or, if none has been
designated, by the Chief Hearing Exami-
ner, according due weight to the position
of the regulatory staff. The presiding offi-
cer, or if none has been designated, the
Chief Hearing Examiner, may order such
adjudication of the issues as he may
deem to be required in the public interest
to dispose of the proceeding, If approved,
the terms of the settlement or com-
promise shall be embodied in a decision
or order setiling and discontinuing-the
proceeding. 3

5. A new §2.205 Is added to 10 CFR
Part 2 to read as follows:

§ 2.205 Civil penaltics.

(a) Before instituting any proceed-
ing to impose a civil penalty under section
234 of the Act, the Director of Regula-
tion shall serve a written notice of vio-
lation upon the person charged. This
notice may be included in a notice issued
pursuant to § 2,201, The notice of vio-
lation shall specify the date or dates,
facts, and the nature of the alleged
act or omission with which the person
is charged, and shall identify specifically
the particular provision or provisions

of the law, rule, regulation, license, per.
mit, or cease and desist order involyeq
in the alleged violation and shall state
the amount of each penalty which the
Director of Regulation proposes 1o im.
pose. The notice of violatlon shall aleg
advise the person charged that the cjyi)
penalty may be paid in the amount spec-
ified therein, or the proposed Imposi-
tion of the civil penalty may be protested
In its entirety or in part, by a written
answer, elther denying the violation or
showing extenuating circumstances. The
notice of violation shall advise the per-
son charged that upon faflure to pay s
civil penalty subsequently determined by
the Commission, if any, the penalty may,
unless compromised, remitted or miti.
gated, be collected by civil action pur-
suant to section 234c¢ of the Act.

{(b) Within twenty (20) days of the
date of a notice of violation or other time
specified in the notice, the person
charged may either pay the penalty in
the amount proposed or answer the
notice of violation. The answer to the
notice of viclation shall state any facts,
explanations, and arguments, denying
the charges of violation, or demonstrat-
ing any extenuating clrcumstances, error
in the notice of violation, or other reason
why the penalty should not be imposed
and may request remission or mitigation
of the penalty.

(e) If the person charged with viols-
tion fails to answer within the time speci-
fied in paragraph (b) of this section, the
Director of Regulation will issue an order
imposing the civil penalty in the amount
set forth iIn the notice of violation de-
seribed In paragraph (a) of this section.

(d) If the person charged with viola-
tion files an answer to the notice of viola-
tion, the Director of Regulation, upon
consideration of the answer, will issue an
order dismissing the proceeding or impos-
ing, mitigating, or remitting the civil
penalty. The person charged may, within
twenty (20) days of the date of the order
or other time specified in the order,
request a hearing.

(e) If the person charged with viola-
tion requests a hearing, the Commission
will issue an order designating the time
and place of heuring,

(f) If a hearing is held, an order will
be issued after the hearing by the presid-
ing officer or the Commission dismissing
the proceeding or imposing, mitigating,
or remitting the civil penalty.

(g) The Director of Regulation may
comprise any civil penalty, subject to the
provisions of § 2.203.

(h) If the civil penalty is not com-
promised, or is not remitted by the Direc-
tor of Regulation, the presiding officer o:’
the Commission, and if psyment is not
made within ten (10) days following
either the service of the order described
in paragraph (¢) or (f) of this section,
or the expiration of the time for request-
ing a hearing described in paragraph (d)
of this section, no such request having
been made, the Director of Regulation
may refer the matter to the Atlorney
General for collection.

(1) Except when payment s made
after compromise or mitigation by the
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pepartment of Justice or as ordered by
s court of the United States, following
reference of the matter to the Attorney
General for collection, payment of civil
penalties imposed under section 234 of
the Act shall be made by check, draft, or
money order payable to the Treasurer of
the United States, and mailed to the
Director of Regulation,

6. 2.700 of 10 CFR Part 2 is amended
to read as follows:
§2.700 Scope of subpart.

The general rules in this subpart
govern in all adjudications
initiated by the issuance of an order to
show cause, an order pursuant to § 2.205
(e), or & notice of hearing.

PART 20—STANDARDS FOR
PROTECTION AGAINST RADIATION

1. Section 20.601 of 10 CFR Part 20
s amended to read as follows:

§20.601 Violations.

An injunction or other court order
may be obtained prohihiting any viola-
tion of any provision of the Act or any
regulation or order issued thereunder. A
court order may be obtained for the pay-
ment of a civil penalty imposed pursuant
to seotion 234 of the Act for violation of
seotion 53, 57, 62, 63, 81, 82, 101, 103, 104,
107, or 109 of the Act or any rule, regu-
Iation, or order issued thereunder, or any
ferm, condition or limitation of any l-
cense issued thereunder, or for any viola-
tion for which a license may be revoked
under section 188 of the Act. Any person
who willfully violates any provision of
the Act or any regulation or order issued
thereunder may be guilty of a crime and,
upon conviction, may be punished by
fine or imprisonment or both, as pro-
vided by law.

PART 30-—RULES OF GENERAL AP-
PLICABILITY TO LICENSING OF BY-
PRODUCT MATERIAL

8, Section 30.63 of 10 CFR Part 30 is
amended to read as follows:
£30.63 Violations.

An Injunction or other court order
may be obtained prohibiting any viola-
tion of any provision of the Act or any
regulation or order issued thereunder. A
court order may be obtained for the pay-
ment of a civil penalty imposed pur-
suant to section 234 of the Act for
violation of section 53, 57, 62, 63, 81, B2,
101, 103, 104, 107, or 109 of the Act of
any rule, regulation, or order issued
thereunder, or any term, condition, or
lmitstion of any license issued there-
under, or for any violation for which a
license may be revoked under section 186
of the Act, Any person who willfully vio-
lates any provision of the Act or any reg-
ulation or order issued thereunder may
be guilty of a crime and, upon conviction,
may be punished by fine or imprison-
ment or both, as provided by law,
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PART 40—LICENSING OF SOURCE
MATERIAL

9. Section 40.81 of 10 CFR Part 40 Is
amended to read as follows:

§40.81 Violations.

An injunction or other court order
may be obtained prohibiting any viola-
tion of any provision of the Act or any
regulation or order issued thereunder, A
court order may be obtained for the pay-
ment of a civil penalty imposed pursuant
to section 234 of the Act for viola-
tion of section 53, 57, 62, 63, 81, 82,
101, 103, 104, 107 or 109 of the Act or
any rule, regulation, or order issued
thereunder, or any term, condition, or
limitation of any license issued there-
under, or for any violation for which a
license may be revoked under section 186
ofMthe Act. Any person who willfully vio-
lates any provision of the Act or any reg-
ulation or order issued thereunder may
be guilty of & crime and, upon conviction,
may be punished by fine or imprison-
ment or hoth, as provided by law.

PART 50—LICENSING OF PRODUC-
TION AND UTILIZATION OF FACIL-
ITIES

10. Section 50.110 of 10 CFR Part 50
is amended to read as follows:

§50.110 Violations,

An injunction or other court order
may be obtained prohibiting any viola-
tlon of any provision of the Act or any
regulation or order issued thercunder. A
court order may be obtained for the pay-
ment of a civil penalty imposed pursuant
to section 234 of the Act for viola-
tion of section 53, 57, 62, 63, 81, 82,
101, 103, 104, 107 or 109 of the Act or
any rule, regulation, or order issued
thereunder, or any term, condition, or
limitation of any license issued there-
under, or for any violation for which a
license may be revoked under section 186
of the Act. Any person who willfully vio-
lates any provision of the Act or any reg-
ulation or order issued thereunder may
be guilty of a crime and, upon conviction,
may be punished by fine or imprison-
ment or both, as provided by law,

PART 55—OPERATORS' LICENSES

11. Section 55.50 of 10 CFR Part 55
is amended to read as follows:

§ 55.50 Violations.

An injunction or other court order may
be obtained prohibiting any violation of
any provision of the Act or any regula-
tion or order issued by the Commission
under the Act. A court order may be ob-
tained for the payment of a civil penalty
imposed pursuant to section 234 of the
Act for violation of sections 53, 57, 62, 63,
81, 82, 101, 103, 104, 107, or 109 of the
Act or any rule, regulation, or order is-
sued thereunder, or any term, condition
or limitation of any license issued there-
under, or for any violation for which a
license may be revoked under section
186 of the Act. Any person who willfully
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violates any provision of the Act or of the
regulations in this part may be guilty of
& crime and, upon conviction, may be
punished by fine or imprisonment or
both, as provided by law,

PART 70—SPECIAL NUCLEAR
MATERIAL

12. Section 70.71 of 10 CFR Part 70 is
amended to read as follows:

§ 70.71 Violations.

An injunction or other court order may
be obtained prohibiting any violation of
any provision of the Act or any regula-
tion or order issued thercunder, A court
order may be obtained for the payment
of a civil penalty imposed pursuant
to section 234 of the Act for viola-
tion of section &3, §7, 62, 63, 81,
82, 101, 103, 104, 107, or 109 of the Act
or any rule, regulation, or order issued
thereunder, or any term, condition, or
Iimitation of any license issued there-
under, or for any violation for which a
license may be revoked under section 186
of the Act. Any person who willfully vio-
lates any provision of the Act or any
regulation or order issued thereunder
may be guilty of a crime and, upon con-
viction, may be punished by fine or im-
prisonment or both, as provided by law,

PART 71—PACKAGING OF RADIO-
ACTIVE MATERIAL FOR TRANSPORT

13. Section 71.64 of 10 CFR Part 71 is
amended to read as follows:

§ 71.64 Violations.

An injunction or other court order may
be obtained prohibiting any violation of
any provision of the Act or any regula-
tion or order issued thereunder. A court
order may be obtained for the payment
of a civil penalty Imposed pursuant to
section 234 of the Act for violation of
section 53, 57, 62, 63, 81, 82, 101, 103, 104,
107, or 109 of the Act or any rule, regu~
lation, or order issued thereunder, or any
term, condition, or limitation of any li-
cense issued thereunder, or for any viola-
tion for which a license may be revoked
under section 186 of the Act. Any person
who willfully violates any provision of
the Act or any regulation or order issued
thereunder may be guilty of a crime, and,
upon conviction, may be punished by fine
;": imprisonment or both, as provided by

w.

PART 73—PHYSICAL PROTECTION OF
SPECIAL NUCLEAR MATERIAL

14. An undesignated centerhead “En-
forcement” is added to 10 CFR Part 73
following § 73.42.

15. A new § 73.51 is added to 10 CFR
Part 73 to read as follows:

§ 73.51 Violations.

An Injunction or other court order may
be obfained prohibiting any violation of
any provision of the Act or any regula-
tion or order Issued thereunder. A court
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order may be obtained for the payment
of a civil penalty imposed pursuant to
section 234 of the Act for violation of
section 53, 57, 62, 63, 81, 82, 101, 103, 104,
107, or 109 of the Act or any rule, regu-
lation, or order issued thereunder, or any
term, condition, or limitation of any li-
cense issued thereunder, or for any vio-
lation for which a license may be revoked
under section 186 of the Act. Any person
who willfully violates any provision of
the Act or any regulation or order issued
thereunder may be guilty of a crime and,
upon conviction, may be punished by fine
;:r imprisonment or both, as provided by
aw,

PART 150—EXEMPTIONS AND CON-
TINUED REGULATORY AUTHORITY
IN AGREEMENT STATES UNDER
SEC. 274

16. Section 150.30 of 10 CFR Part 150
is amended to read as follows:

§ 150.30 Violations.

An injunction or other court order may
be obtained prohibiting any violation of
any provision of the Act or any regula-
tion or order issued thereunder, A court
order may be obtained for the payment
of a civil penalty imposed pursuant to
section 234 of the Act for violation of
section 53, 57, 62, 63, 81, 82, 101, 103, 104,
107, or 109 of the Act or any rule, regu-
lation, or order issued thereunder, or any
term, condition, or limitation of any li-
cense issued thereunder, or for any viola-
tion for which a license may be revoked
under section 186 of the Act, Any person
who willfully violates any provision of
the Act or any regulation or order is-
sued thereunder may be guilty of a crime
and, upon conviction, may be punished
by fine or imprisonment or both, as pro-
vided by law.

(Secs. 161, 234, 68 Stat. 048, 83 Stat. 444; 42
U.8.C. 2201, 2282)

_ Dated at Washington, D.C., this 6th
day of August 1971,

For the Atomic Energy Commission,

W. B. McCoor,
Secretary of the Commission.

|FR Doc.71-12401 Piled 8-25-71;8:48 am|

EXEMPT QUANTITY OF BARIUM-133

On May 25, 1971, the Atomic Energy
Commission published in the FrprraL
Recister (36 F.R. 9468) proposed amend-
ments to Parts 20, 30, and 31 of its
regulations. The proposed amendments
would (a) add a listing of 10 microcuries
for barium-~133 to the schedule of exempt
quantities of byproduct material, § 30.71,
Schedule B, 10 CFR Part 30; (b) add a
similar listing to Appendix C, 10 CFR
Part 20; (c) revoke § 314, 10 CFR Part
31 which sets forth the existing general
license for small quantities of byproduct
material that was extended to accommo-
daie the petition from Nuclear-Chicago
Corp.; and (d) amend § 30.18(b), 10 CFR
Part 30, to reference the new date of
revocation of that general license,

RULES AND REGULATIONS

Interested persons were invited to sub-
mit written comments and suggestions
for consideration in connection with the
proposed amendments within 30 days
after publication of the notice of pro-
posed rule making in the Feperan REGIs-
TER, After consideration of the com-
ments received on the notice of proposed
rule making and other factors involved,
the Commission has adopted the pro-
posed amendments without modification,
as set forth below.

The addition of a listing for barium-
133 to § 30.71, Schedule B, 10 CFR Part
30, accommodates two of three items for
which Nuclear-Chicago Corp., requested
exemption from regulatory control, ie,,
a sealed source of barium-133 contained
within a Liquid Scintillation Counting
System for the purpose of internal cali-
bration and standardization, and a unit
identified as a “Thyroid Phantom™ con-
taining barium-133 and cesium-137,
used to educate medical students and
practitioners in the identification of
thyroid maladies. A third item was with-
drawn from consideration by the peti-
tioner. The Commission considers the
“Thyroid Phantom™ marketed by Nu-
clear-Chicago Corp,, to be an encapsu-
lated source which, with the inclusion
of barium-133 in §30.71, Schedule B,
falls within the specification of items
which may be transferred in accordance
with a license issued under §32.18, 10
CFR Part 32, 'Specific Licenses to Manu-
facture, Distribute, or Import Exempted
and Generally Licensed Items Contain-
ing Byproduct Material”, to persons
exempt pursuant to § 30.18, 10 CFR Part
30. Following addition of barium-133 to
§30.71, Schedule B, existing § 30.15(a)
(9), 10 CFR Part 30, will provide exemp-
tion from licensing requirements for such
sources in lquid scintillation counters.

Under the amendments and the provi-
sion of § 150.15¢(a) (6), 10 CFR Part 150,
“Exemptions and Continued Regulatory
Authority in Agreement States Under
Section 274", a producer, packager, re-
packager, or importer who intends to dis-
tribute, on a commercial basis, quantities
of byproduct material for use under the
exemption, even if licensed to manufac-
ture, process, or produce such quantities
by an Agreement State, would be re-
quired to obtain a specific license from
the Commission authorizing the import
or commercial distribution of such quan-
tities. To obtain a license, the applicant
must meet the criteria of § 32.18, 10 CFR
Part 32, Likewlse, a person who intends
to incorporate byproduct material into
jonizing radiation measuring instru-
ments or to import such products con-
taining byproduct material for sale or
distribution to persons exempt pursuant
to § 30.15(a) (9), 10 CFR Part 30, would
be required to obtain a specific license
from the Commission pursuant to § 32.14,
10 CFR Part 32.

The Commission has found that the
exemption from licensing of 10 micro-
curies of barium-133 under the condi-
tions set forth in the regulations will
not constitute an unreasonable risk to
the common defense and security and to
the health and safety of the public,

Pursuant to the Atomic Energy Act of
1954, as amended, and sections 552 anq
553 of title 5 of the United States Cods.
the following amendments to Title 10,
Chapter I, Code of Federal Regulutions,
Parts 20, 30, and 31, are published as
document subject to codification, to he
effective thirty (30) days after publica-
tion in the FEpERAL REGISTER,

PART 20—STANDARDS FOR
PROTECTION AGAINST RADIATION

1. Appendix C of 10 CFR Part 20 is
amended by adding a value of 10 micro-
curies for barium-133, to be inserted be-
tween the listings for barium-131 and
barium-140, as follows:

ArrExprx C

Material Mic

rocuries
LA

........................ 10
-

Barfum-133

PART 30—RULES OF GENERAL APPLI-
CABILITY TO LICENSING OF BY-
PRODUCT MATERIAL
2. Section 30.18(b) is amended to read

as follows:

§ 30.18 Exempt quantities.

» - » - .

(b) Any person who possesses by-
product material recefved or acquired
prior to September 25, 1971 under the
general license then provided in § 31.4 of
this chapter is exempt from the require-
ments for a license set forth in section 81
of the Act and from the regulations in
Parts 30-34 of this chapter to the extent
that such person possesses, uses, trans-
fers, or owns such byproduct material

» - - » .

3. Section 30.71, Schedule B, Is
amended by adding a value of 10 micro-
curies for barium-133, to be inserted be-
tween the current listings for barium-131
and barium-140, to read as follows:

§30.71 Schedule B.
Byproduol material

L

Barlum-138 (Ba 188) ccceceeneacanann 10

Microcuries
. e

PART 31—GENERAL LICENSES FOR
BYPRODUCT MATERIAL

§31.2 [Amended]

§8 31.4,31.100 [Revoked]

4. Sections 31.2(b), 31.4 and 31.100 of
10 CFR Part 31 are revoked.

(Sec. 81, 68 Stat. 036; 42 US.C, 2111; sec. 161,
63 Stat. 048; 42 U.S.C, 2201)

Dated at Germantown, Md., this 18th
day of August 1971,
For the Atomic Energy Commission.

W. B. McCooL,
Secretary of the Commission.

[FR Doc.71-12511 Filed 8-25-71;8:50 am]
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Title 12—BANKS AND BANKING

Chapter ll—Federal Reserve System

SUBCHAPTER A—BOARD OF GOVERNORS OF
THE FEDERAL RESERVE SYSTEM

[Reg. K|
PART 211—CORPORATIONS EN-
GAGED IN FOREIGN BANKING
AND FINANCING UNDER THE FED-
ERAL RESERVE ACT

Leasing

£211.106 Leasing of personal property
and equipment.

(a) A question has been raised with
the Board as to the extent to which a
corporation organized under section 25
(a) of the Federal Rezerve Act (an “Edge
corporation’) may engage, directly or in-
directly, in leasing personal property and
equipment, Pursuant to section 25(a) of
the Federal Reserve Act, Edge corpora-
tions are organized for the purpose of
engaging in international or foreign
panking or other international or foreign
fNnancial operations and are empowered,
smong other things, to lend money and
to exercise powers incidental thereto, Ac-
cordingly, the Board has in the past
granted consent to such leasing activities
if they are confined to financing and to
this end has conditioned its consent in
such a way as to restrict such activities
to full-payout leases (without allowance
for salvage value or estimated tax bene-
fits) and to prohibit the acquisition of
property for leasing purposes prior to the
signing of a lease,

(b) In implementing a portion of the
“Bank Holding Company Act Amend-
ments of 1870, the Board has recently
determined that the leasing of personal
property and equipment is under certain
clrcumstances “closely related to bank-
Ing" within the meaning of section 4(c)
(8) of the Bank Holding Company Act,
as amended., The types of leasing activi-
ties that qualify in this respect are de-
scribed In § 222.4(a) (8) of this chapter
(Regulation ¥), and are the subject of
a Board interpretation at § 222.123(d) of
this chapter. The standard there adopted
by the Board is somewhat less rigorous
than the full-payout standard pre-
viously employed in conditioning the
Board’s consent to leasing activities of
Edge corporations and their subsidiaries,

(¢) The Board's interpretation to
Which reference has been made states:
‘Permissible leasing activities are limited
Yo trunsactions where the lease is the
functional equivalent of an extension of
credit to the lessee.” The Board is satis-
fied that the purpose of confining the
leasing activities of Edge corporations
and their subsidiaries to financing will
be adequately served if their sctivities
are governed by the standard adopted by
lhe.Board with respect to permissible
leasing activities of bank holding com-
panies and thelr subsidiaries. The Board
therefore has concluded that an Edge
Corporation may, directly or indirectly,

tonduct leasing operations of a type per-

RULES AND REGULATIONS

mitted by §222.4(a)(6) of this chapter
(Regulation Y).

(d) The Board continues to view leas-
ing operations which include the main-
tenance of an inventory for future rental
as not being financial in nature and
hence as being outside both the purposes
and the powers of Edge corporations and
their subsidiaries.

(Interprets and applies 12 U.8.C. 615)

By order of the Board of Governors,
August 17, 1971,

[SEAL] NoaMAND BERNARD,

Assistant Secretary.
[FR Doo.71-12404 Filed 8-25-71;8:48 am|

Title 14—AERONAUTICS
AND SPACE

Chapter I—Federal Aviation Adminis-
tration, Department of Transportation
{Docket No. 10745; Amat, Nos. 25-28, 121-77]

PART 25—AIRWORTHINESS STAND-
ARDS: TRANSPORT CATEGORY
AIRPLANES

PART 121—CERTIFICATION AND OP-
ERATIONS: DOMESTIC, FLAG, AND
SUPPLEMENTAL AIR CARRIERS AND
COMMERCIAL OPERATORS OF
LARGE AIRCRAFT

Emergency Slide Lighting
The purpose of these amendments to

Parts 25 and 121 of the Federal Aviation

Regulations is to exclude from the emer-

géncy lighting operating requirements,

emergency slide lighting systems that
serve only one assist means, are inde-
pendent of the airplane's emergency
lighting system, and are automatically
activated when the slide is deployed.
These amendments were proposed in

Notice 7T0-48 issued on December 18,

1970, and published {n the Feorran Rec-

x:;x:'xbx (35 F.R. 250), on December 25,
Parts 123 and 135 of the Federal Avia-

tion Regulations require compliance

with the emergency lighting operating
requirements of § 121.310(d). Therefore,
these amendments apply to air travel
clubs conducting operations under Part

123 and Part 135 certificate holders using

large, passenger-carrying airplanes.
Two of the comments received to No-

tice 70-48 contained unqualified support
for the proposal, and another suggested
that the proposal would not increase the
level of safety above that provided by
the present regulations, The agency is
of the opinfon, however, that the regu-
lations must be responsive to improve-
ments in technology and should not
exclude those developments which pro-
vide at least a level of safety equivalent
to that now required.
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Another comment suggested that

* slide-illuminating lights be mounted on

the airplane external to the slide, and
connected so that they can be used to
illuminate the area below the associated
exit should the slide fail to deploy. Since
this recommendation is outside the
scope of the proposal, it cannot be in-
cluded in this regulatory action.

One comment noted that the proposal
makes no provision for manual activa-
tion of the lights and stated that this
would not allow & backup for the auto-
matic activation, nor allow the system
to be checked by a crewmember prior to
flight. The FAA believes that since the
slide lighting systems covered by the
amendment are periodically checked
and maintained, they provide an ade-
quate level of safety without provisions
for manual activation. However, if serv-
ice experience should indicate otherwise,
further regulatory action will be taken.
In this connection, it should be pointed
out that the amendments do not pro-
hibit the use of slide lighting systems
which provide both manual activation
and automatic activation upon deploy-
ment,

Two of the comments received point
out that the FAA has approved at least
one slide lighting system that Is activated
sutomatically upon deployment in which
both the light and power source are
mounted on the exit door, extemmal to the
slide. The commentators suggest that
while this system Is not “wholly con-
tained” in the slide as that term is used
in the notice, the system does satisfy the
intent of the proposal, and should be au-
thorized by the regulations,

The FAA agrees that the slide lighting
systems proposed to be excepted need not
be wholly contained, but they must serve
one slide only, be independent of the alr-
plane’s main emergency lighting system,
and be automatically activated when the
slide is deployed. Accordingly, the amend-
ments to §§ 25.812(e) and 121.310(d) are
changed from the proposal in the notice
to reflect this means of compliance. Con-
sistent with these changes, § 25.812(g)
(2) is also amended to achieve con-
sistency within the regulations.

Interested parties have been given an
opportunity to participate in the making
of these amendments, and due considera-
tion has been given to all comments re-
celved, Since the changes made by this
amendment to the wording of the pro-
posal in notice 70-48 are minor in nature
and impose no additional burden on any
person, I find that further notice and
public procedure relating to them are un-
NECLSSAry,

In consideration of the foregoing, and
for the reasons given in Notice 70-48,
Parts 25 and 121 of the Federal Aviation
Regulations are amended, effective Sep-
tember 25, 1971, as follows:

1. The introductory sentences in para-
graphs (e) and (g)(2) of § 25812 are
amended respectively to read:

§ 25.812 Emergency lighting.

(e) Except for subsystems provided in
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accordance with paragraph (g) of this
section that serve no more than one as-
sist means, are independent of the air-
plane's main emergency lighting system,
and are automatically activated when
the assist means is deployed, the emer-
gency lighting system must be designed
as follows:
- - » » -

(g) L )

(2) If the emergency lighting subsys-
tem illuminating the assist means serves
no other assist means, is independent of
the airplane’s main emergency lighting
system, and is automatically activated
when the assist means is deployed, the
lighting provisions—

2. The introductory sentence to para-
graph (d) of §121.310 is amended to
read:

8§ 121.310 Additional emergency equip-
ment,
» Ll » - »

(d) Emergency light operation, Ex-
cept for lights forming part of emer-
gency lighting subsystems provided in
compliance with §25.812(g) of this
chapter (as prescribed in paragraph (h)
of this section) that serve no more than
one assist means, are independent of the
airplane’s main emergency lighting sys-
tems, and are automatically activated
when the assist means is deployed, each
light required by paragraphs (¢) and
(h) of this section must comply with the
following:

- - L - -
(Seca. 313(a), 601, 604, Foderal Aviation Act
of 1958, 49 US.C, 1354(a), 1421, 1424; sec.
6(c), Department of Transportation Act, 49
US.C. 1856(c))

Issued In Washington, D.C., on August
19, 1071,

J. H. SHAFFER,
Administrator.

[FR Do¢.71-12466 Filed B-25-71;8:46 am ]

[Airspace Docket No, T1-RM-1]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED  AIRSPACE, AND
REPORTING POINTS

Alteration of Control Zone and
Transition Area

On June 22, 1971 a notice of proposed
rule making was published in the Fep-
ERAL RecisTer (36 F.R, 11869), stating
that the Federal Aviation Administra-
tion was considering amendments to
Part 71 of the Federal Aviation Regula~
tions that would alter the descriptions of
the Lewiston, Mont., control zone and
transition area,

Interested persons were given 30 days
in which to submit written comments,
suggestions, or objections. No objections
have been received and the proposed
amendments are hereby adopted without
change.

Efective date. These amendments
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z;hau be effective 0901 G.m.t,, Oclober 14,
971,

(Sec, 307 (n) , Federal Aviation Aot of 1958, as
amended, 49 US.O, 1348(n); sec. 6(0), De-

partment of Transportation Act, 46 US.C.
1655(¢c))

Issued in Aurora, Colo., on August 9,
1971,
M. M. ManTIN,
Director, Rocky Mountain Region.

In § 71.171 (36 F.R. 2055) the descrip-
tion of the Lewistown, Mont, control
zone is amended to read as follows:

LewistowN, MonT.

Within a S-mile-radius of the Lewistown
Municipsl Alrport (Iatitude 47°02'39" N.,
longitude 109°28°15'° W,) and within 15
miles each side of the Lewistown VORTAC
090" radial, extending from the B5S-mile-
radius zone to the VORTAC,

In § 71.181 (36 F.R, 2140) the descrip-
tion of the Lewistown, Mont., transition
area is amended to read as follows:

Lewistown, MoNT.

That alrspace extending upward from 700
feet above the surface within a 7-mile-radius
of the Lewistown, Mont.,, Municipal Airport
(latitude 470239 N., longitude 100°28"15""
W.) and within 4 miles each side of the Lew-
istown VORTAC 289* radial, extending from
the 7T-mile-radius area to 10.5 miles west of
the VORTAC; that airspace extending up-
ward from 1,200 feet above the surface
within 4.5 miles north and 6.5 miles south of
the Lewistown VORTAC 289" radial, extend-
ing from the VORTAC to 18.5 miles west of
the VORTAC, and within 5 miles north and
8 miles south of the Lewistown VORTAC
100* radisl, extending from the VORTAC to
7 miles east of the VORTAC,

|PR Doc.T1-12467 Filed 8-25-71;8:46 am]

[Docket No. 11337; Amdt, 771]

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

Miscellaneous Amendments

This amendment to Part 97 of the
Federal Aviation Regulations incorpo-
rates by reference therein changes and
additions to the Standard Instrument
Approach Procedures (SIAPs), that were
recently adopted by the Administrator
to promote safety at the airports
concerned.

The complete SIAPs for the changes
and additions covered by this amend-
ment are described in FAA Forms 3139,
8260-3, 8260-4, or 8260-5 and made a
part of the public rule making dockeis
of the FAA in accordance with the pro-
cedures set forth in Amendment No. 97—
696 (35 F.R. 5609) ,

SIAPs are avallable for examination
at the Rules Docket and at the National
Flight Data Center, Federal Aviation Ad-
ministration, 800 Independence Avenue
SW,, Washington, DC 20590, Copies of
SIAPs adopted in a particular region are
also available for examination at the
headquarters of that region. Individual
copies of SIAPs may be purchased from
the FAA Public Document Inspection Fa-
cility, HQ-405, 800 Independence Ave-
nue SW., Washington, DC 20590, or from
the applicable FAA regional office in ac-
cordance with the fee schedule prescribed

in 49 CFR 7.85. This fee s payable in ad-
vance and may be pald by check, drafy,
or postal money order payable to the
Treasurer of the United States. A weekly
transmittal of all SIAP changes and ad-
ditions may be obtained by subscription
at an annual rate of $125 per annum
from the Superintendent of Documents
U.S. Government Printing Office, Wash-
ington, D.C, 20402,

Since a situation exists that requires
immediate adoption of this amendment,
I find that further notice and pubiic pro-
cedure hereon is impracticable and good
cause exists for making it effective In
less than 30 days.

In consideration of the {foregoing
Part 97 of the Federal Aviation Regula.
tions is amended as follows, effective on
the date specified:

Section 97.19 is amended by estabesh.
ing, revising, or canceling the following
Radar SIAPs, effective September 23,
1971:

Wilkes-Barre, Pa.—Wilkes-Barre-Wyoming

Valley Alrport; Radar 1, Original; Canceled,

Section 97.21 is amended by establish-
ing, revising, or canceling the following
L/FM SIAPs, effective September 23,
1971:

Delta Junction, Alaska—Allen AAF; LFR-A,
Amdt, 12; Revised.

Section 9723 is amended by estab-
lishing, revising, or canceling the follow-
ing VOR-VOR/DME SIAPs, effective
September 23, 1971;

Atlantic City, NJ—NAFEC Atlantic City/
Pomona Alrport: VOR Runway 4, Amdt. 0;
Revised.

Atlantie City, NJ—NAFEC Atlantic City/
Pomona Alrport; VOR Runway 13, Orige
inal; Establishod.

Atlantio City, NJ—NAFEC Atlantic City/
Pomona Alrport; VOR Runway 31, Amdt.
9; Revised,

Blg Lake, Alaska—Big Lake No, 2
VOR Runway 6, Amdt. 1; Rovised.

Delta Junction, Alsska—Allen ARF, VOR
Runway 18, Amdt, 3; Revised.

East Stroudsburg, Pa,—Birchwood-Pocono
Alrpark; VOR-A, Original; Canceled.
East Stroudsburg, Pa.—Stroudsburg Pocono

Alrport; VOR~1, Original; Canceled.

Portland, Oreg—Portland Internstional Alr
port; VOR-A, Amdt. 5; Revised.

Tucson, Ariz.~—Tucson International Alrport
VOR~-A, Amdt. 1; Revised.

Atlantio Oity, NJ.—NAFEC Atlantic City/
Pomona Alrport; VOR/DME Runway 22,
Original; Established.

Section 97.25 Is amended by establish-
ing, revising or canceling the following
LOC-LDA BSIAPs, effective August 5,
1971:

Oklahoma City, Okla—WIl Rogers World
Atrport; LOC (BO) Runway 17R, Amdt. 15;
Canceled.

Section 97.25 is amended by establish-
ing, revising or canceling the following
LOC-LDA SIAPs, effective September 23,
1971:

Portland, Oreg—Portland Internationnl Alre
port; LOC (BC) Runway 10L, Amdt B
Revised. !

Alrpors

Shreveport, La~—Shreveport Regiona! A.l.'T
port; LOC (BO) Runway 31, Amdt 10
Revised.
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Section 97.27 Is amended by establish-
\ng, revising or canceling the following
NDB/ADF SIAPs, effective August 5,
1971
Oklanoma City, Okla—WIill Rogers World

Alrport; NDB (ADF) Runway 35L/R, Amdt.

10; Canceled.

Section 97.27 is amended by establish-
ing, revising or canceling the following
NDE/ADF SIAPs, effective August 12,
1971
Oxlahoma City, Okila.~—~Will Rogers World

Atrport; NDB Runway 17L, Amdt. 13;

Revised,

Section 97.27 is amended by establish-
ing. revising or canceling the following
NDB/ADF SIAPs, effective September 23,
1971
Atlantic City, NJ—NAFEC Atlantic City/

Pomona Alrport; NDB Runway 13, Amdt,

6; Revised.

Kiamath Falls, Oreg.—Kingsley Pield; NDB~

A, Amdt. 1; Revised.

Portiand, Oreg~—Portland International Alr-
port; NDB-A, Amdt, 18; Revised,

Portland, Oreg—PFortiand International Alr-
port; NDB Runway 28R, Amdt, 6; Revised.

Shreveport, La~—Shreveport Reglonal Alr-
port; NDB Runway 13, Amdt. 15; Revised,

Tucson, Ariz—~Tucson International Alrport;
NDB-A, Amgdt, 1; Revised,

Section 97.29 is amended by establish-
ing, revising, or canceling the following
ILS SIAPs, effective August 5, 1971:

Okishoma City, Okla.—Will Rogers World
Alrport; ILS Runway 350, Amdt. 14; Can-
celed.

Section 97.29 is amended by establish-
ing, revising, or canceling the following
ILS SIAPs, effective September 23, 1971:

Atlantic City, N.J—NAFEC Atlantic City/
Pomona Alrport; ILS Runway 13, Amdt. 11;
Revised.

Fortland, Oreg —Portiand International Alr-
port; ILS Runway 10R, Amdt. 21; Revised,

Portiand, Oreg~~Portiand International Alr-
port; ILS Runway 28R, Amdt. 6; Revised.

Shreveport, La.—Shreveport Rogional Air-
port; ILS Runway 13, Amdt. 15; Revised.

Section 97.31 is amended by establish-
Ing, revising, or canceling the following
ﬁa?dar SIAPs, effective September 23,

1!

Atiantic City, NJ.—NAFEC Atlantlo City/
Pomona Alrport; Radar-1, Amdt. 9; Re-
Vised.

Portiand, Oreg—Portland International Alr-
port; Radar-1, Amdt, 18; Revised.

(Secs. 307, 318, 601, 1110, Pederal Aviation
Act of 1058; 40 U.S.C. 1438, 1354, 1421, 1510;
seo. 6(c) Department of Transportation Act,
49 US.C. 16855(¢c) and 5 U.S.C. 552(a) (1))

Issued in Washington, D.C., on Au-
gust 19, 1971,
James F, RuvoLex,
Director, Flight Standards Service.

: Nore: Incorporation by reference pro-
Vislons In §597.10 and 97.20 (35 F.R.
5610) approved by the Director of the
Federal Register on May 12, 1969,

[FR Doc.71-12369 Filed 8-25-71;8:45 am]
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Chapter V—National Aeronautics and
Space Administration

PART 1204—ADMINISTRATIVE
AUTHORITY AND POLICY

Subpart 12—Debriefing of Unsuccess-
ful Companies in Competitive Ne-
gotiated Procurements

New Subpart 12 is added:

Sec.
1204.1200 Scope of subpart,
12064.1201 Policy.
1204.1202 Procedures.
Avurnoarry: The provisions of this Sub-
part 12 Issued under 42 U.S.C. 2473(b) (1).

§ 1204.1200 Scope of subpart.

This subpart sets forth NASA policy
and procedures for debriefing unsuccess-
ful proposers in competitive negotiated
procurements.

§ 1204.1201 Policy.

(a) It is NASA policy to provide a
debriefing, when so requested in writing,
to & company that has unsuccessfully
competed for a NASA procurement. Such
a debriefing Is to inform the unsuccessful
competitor of those areas of his proposal
where he was judged to be weak or de-
ficient; whether those weaknesses or de-
ficiencies were factors in his not having
been selected; and, importantly, also
identify the factors which were the basis
on which the successful contractor was
selected. If the successful competitor was
selected on the basis of the quality of
his proposal to satisfy the mission re-
quirement, the unsuccessful firm should
be told that, including a. general com-
parison of significant areas, but not by
engaging a point-by-point comparison of
all elements considered in the evaluation
oriteria. If the successful competitor was
selected on the basis of cost, the unsuc-
cessful competitor should be told that
such is the case, If the successiul con-
tractor was selected on the basis of other
factors, those specific factors should be
identified.

(b) If an unsuccessful proposer feels
that his exclusion from the award was
not justified, he will rely, at least in part,
on the information given him in the de-
briefing to determine whether he should
seek recourse against that exclusion.
Accordingly, it is essential that debrief-
ings be conducted in a scrupulously fair,
objective, and impartial manner, and
that the information given the company
be absolutely factual and consistent
with: (1) The findings of the Source
Evaluation Board and with the basis on
which the Selection Official made his
decision; or (2) where Source Evalua-
tion Board procedures were not em-
ployed, the findings of the Contracting
Officer and the basls on which he made
his decision.

(¢) The debriefing should not reveal:
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(1) Confidential business information,
trade secrets, techniques, or processes of
the other companies which competed for
the contract;

(2) The relative merits or technical
standing of the other unsuccessful com- -
petitors or the scoring of the Source
Evaluation Board when such a Board
was employed.

(d) The principles expressed in this
subpart, except where relevant only to
Source Evaluation Board procedures,
apply to all NASA competitive negotia-
ted procurements.

§1201.1202

(a) Any NASA employee who recelves
from an unsuccessful proposer a request,
written or oral, for a debriefing shall im-
mediately refer that request to the official
designated to coordinate debriefing mat-
ters at the cognizant field installation or
headquarters office.

(b) When the designated installation
official has received & request for & de-
briefing, he shall so {nform other con-
cerned officials at the installation and, in
the case of procurement actions where
the Administrator was the Selection
Official, cognizant NASA headquarters
personnel,

(c) Debriefings are to be conducted
by senior NASA officials. In cases where
the selection has been made by the Ad-
ministrator, the Associate Administrator
for Organization and Management will
designate an official familiar with the
rationale for the selection to conduct
the debriefing, with participation by cog-
nizant fleld installation personnel. Sim-
flarly, in cases where the selection has
been made by the field installation Di-
rector or a headquarters stafl or pro-
gram office head, the Director or office
head shall designate an official and nec-
essary supporting staff to perform the de-
briefing. In cases where formal Source
Evaluation Board procedures have not
been applied, the installation Procure-
ment Officer or his designee shall per-
form the debriefing.

(d) Where a company has been an un-
successful competitor in a negotiated
NASA procurement and submits, prior to
the award of the contract, a written re-
quest for a debriefing, such a debriefing
will be provided at the earliest feasible
time after announcement of the selec-
tion decision and prior to award of con-
tract, “Selection decision” means the fi-
nal selection of the one successful con-
tractor of the contractors where more
than one contract is to be awarded.

Eflective date. The provisions of this

Subpart 1204.12 are effective Septem-
ber1, 1971.

Procedures.

Ricuarp C. McCunrpy,
Associate Administrator for
Organization and Management.

{FR Doc.T1-12460 Piled 8-25-71;8:53 am]
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Title 18—CONSERVATION OF
POWER AND WATER RESOURCES

Chapter |—Federal Power
Commission
[Docket No. R—427, Order 437)

PART 2—GENERAL POLICY AND
INTERPRETATIONS

Statement of Policy

Statement of policy implementing
the Economic Stabilization Act of 1970
(Public Law 91-379, 84 Stat. 799, as
amended by Public Law 92-15, 85 Stat.,
38) and Executive Order No. 11615,
Docket No. R-427, Order No. 437.

The Commission finds:

(1) The requirements of 5 US.C. sec-
tion 553(b) for notice and hearing do not
apply to this general Statement of Policy.

(2) In addition, the provisions of 5
U.S.C. section 5563 need not be followed
because notice and public procedure are
impracticable and contrary to the public
interest.

(3) Present national and international
conditions as described by the President
of the United States in his address to
the Nation on August 15, 1971, Executive
Order No. 11615, and the President’s in-
vocation of the powers conferred upon
him by the Congress in the Economic
Stabllization Act of 1870 as amended ne-
cessitate the assertion of the Commission
policy delineated heretofore in this State-
ment of Policy.

The Commission orders:

(A) Part 2, General Policy and In-
terpretations, Subchapter A, Chapter I
of Title 18, Code of Federal Regulations
is amended by adding a new § 2.80 to read
as follows:

§2.90 Implementation of
Order No. 11615.

(a) (1) It is the general policy of the
Federal Power Commission to implement
the Economic Stabilization Act of 1970,
as amended, and Executive Order No.
11615 (Attachment A)' concerning the
stabilization of prices, rents, wages, and
salaries insofar as those laws pertain to
the Commission’s reguiatory jurisdiction
under the Natural Gas Act (52 Stat, 821
et seq. as amended), the Federal Power
Act (41 Stat. 1063 et seq. as amended),
and all other statutes vesting legal au-
thority In this Commission, including
such regulations, definitions, orders, ex-
ceptions and exemptions as may be here-
inafter issued by the President or the
Cost of Living Council.

(2) This Statement of Policy may be
amended from time to time as circum-
stances require,

(b) (1) In any situation where it is
unlawful to collect rates or charges ex-
cept in accordance with a rate schedule
in effect pursuant to the Regulations of
the Commission, no natural gas company,
public utility, nor licensee (herein “com-

Executive

iPFlled as part of the original document,
See also 38 F.R. 15727,
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pany”) will be deemed in default of any
law, or regulation thereunder, adminis-
tered by the Commission because that
company has complied with Executive
Order 11615, or any modification thereof,
In our view, the Executive Order pre-
cludes upward revision of any rate sched-
ule in effect during the 30-day period
ending August 14, 1971, In the event of
a change in rate schedule during that
30-day period, the rate schedule last per-
mitted to go into effect by the Commis-
sion shall control.

(2) A rate which is being collected on
August 14, 1971, whether or not subject
to refund, shall continue to be collected,
subject to further Commission order.

(3) Any rate filing made subsequent
to August 14, 1971 (or such filing hav-
ing been made prior to August 14, 1971,
but with rates to become effective after
August 14, 1971, whether by termination
of a suspension period or by automatic
or other escalations, including tracking,
or otherwise), which rate would be an
increase proscribed by Executive Order
11615, shall not take effect for the dura-
tion of the period set forth in the Execu-
tive Order, including any extension or
modification thereof, or for the duration
of any suspension period set by the Com-
mission pursuant to the Natural Gas Act
or the Federal Power Act, whichever is
longer.

(4) The charges of “small producers™
(as defined in Order No. 428, issued
March 18, 1971, 36 F.R. 5598, March 25,
1971), shall be stabilized at levels not
greater than the highest of those per-
taining to a substantial volume of actual
transactions by each individual small
producer during the 30-day period end-
ing August 14, 1971, for so long as Exec~
utive Order No. 11615 is applicable.

(¢} Nothing herein contained shall be
construed as preventing any filing per-
mitted by the Federal Power Act, the
Natural Gas Act, or other authorities,
and the regulations issued thereunder,
The Commission’s regulatory functions
shall continue to be operative and shall
be in accordance with the requirements,
purposes, and policies of those Acts, sub-
Ject to Executive Order No. 11615, as it
may affect implementation of Commis-
sion orders.

(B) This Statement of Policy is ef-
fective as of August 15, 1971. X

(C) This Statement of Policy shall re-
main in full force and effect until modi-
fied by subsequent Commission order or
Statement of Policy and shall be ap-
plicable to all orders of this Commission
heretofore or hereafter issued pertaining
to the subject matter of Executive Order
No. 11615.

(D) The Secretary shall cause prompt
publication of this order to be made in
the FEpERAL REGISTER.

Issued: August 18, 1971,
Effective: August 15, 1971,
By the Commission.

Kesxert F. PLoms,
Secretary,
[FR Doc,71-12527 Filed 8-25-71;8:52 am|

Title 21—F00D AND DRUGS

Chapter I—Food and Drug Adminis-
tration, Department of Health, Ed.
ucation, and Welfare

SUBCHAPTER A—GENERAL
PART 8—COLOR ADDITIVES

Subpart A—Definitions and Proce-
dural and Interpretative Regulo-
tions

MISCELLANEOUS AMENDMENTS

In response to the opinion of the
Court of Appeals for the Second Circuit
in the case of Tollet Goods Association,
et al. v. Finch and Ley, and the judg-
ment of the District Court for the
Southern District of New York on
remand in that case, and pursuant to
provisions of the Federal Food, Drug,
and Cosmetic Act (secs. 701(a), 708, 52
Stat. 1055, 74 Stat. 399 et seq.; 21 USC,
371(a), 376), and under authority dele-
gated to the Commissioner of Food and
Drugs (21 CFR 2.120), Part 8 is amended
as follows:

1. Section 8.1 is amended by revising
paragraphs (f) and (u) to read as
follows:

§ 8.1 Definitions and interpretations.

- - - » .

(f) A “color additive” {5 any material,
not exempted under section 201(t) of the
act, that is a dye, pigment, or other sub-
stance made by a process of synthesis or
similar artifice, or extracted, isolated, or
otherwise derived, with or without inter-
mediate or final change of identity, from
& vegetable, animal, mineral, or other
source and that, when added or applied
to & food, drug, or cosmetic or to the
human body or any part thereof, is capa-
ble (alone or through reaction with an-
other substance) of imparting a color
thereto. Substances capable of imparting
a color to a container for foods, drugs, or
cosmetics are not color additives unless
the customary or reasonably foresceable
handling or use of the container may
reasonably be expected to result in the
transmittal of the color to the contenls
of the package or any part thereof. Food
ingredients such as cherries, green or red
peppers, chocolate, and orange juice
which contribute thelr own natural color
when mixed with other foods are not
regarded as "color additives'; but where
a food substance such as beet juice Is
deliberately used as a color, as in pink
lemonade, it is a “color additive." Food
ingredients as authorized by a definition
and standard of identity prescribed by
regulations pursuant to section 401 of the
act are “color additives,” where the in-
gredients are specifically designated in
the definitions and standards of Identity
as permitted for use for coloring pur-
poses. An ingredient of an animal feed
whose intended function is to impart,
through the biological processes of the
animal, & color to the meat, milk, or e2gs
of the animal is a color additive and i3
not exempt from the requirements of the
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statute; This definition shall apply
whether or not such Ingredient has nu-
tritive or other functions in addition to
the property of imparting color. An in-
gested drug the intended function of
which is to impart color to the human
body is & “color additive." For the pur-
poses of this part, the term “color” in-
cludes black, white, and intermediate
grays, but substances including migrants
from packaging materials which do not
contribute any color apparent to the
naked eye are not “color additives."

(u) The “halr dye” exemption in
section 601(a) of the act applies to
coal tar hair dyes intended for use
in altering the color of the hair and
which are, or which bear or contain, color
additives derived from coal tar with the
sensitization potential of causing skin ir-
ritation in certain individuals and possi-
ble blindness when used for dyeing the
eyelashes or eyebrows. The exemption is
permitted with the condition that the
label of any such article bear conspicu-
ously the statutory caution and adequate
directions for preliminary patch-testing.
The exemption does not apply to color-
ing ingredients in hair dyes not derived
from coal tar, and it does not extend to
poisonous or deleterious diluents that
may be introduced as wetting agents,
hair conditioners, emulsifiers, or other
components in a color shampoo, rinse,
tint, or similar dual-purpose cosmetic
that alter the color of the hair,

2. Section 8.35 is amended by revising
the section heading and paragraph (a),
as follows:

§8.35 Criteria for evaluating the safety
of color additives.

(a) In deciding whether a petition is
complete and suitable for filing and in
reaching a decision on any petition filed,
the Commissioner will apply the “safe-
for-use” principle. This will require the
presentation of all needed scientific data
in support of a proposed listing to as-
sure that each listed color, additive will
be safe for its intended use or uses in or
on food, drugs, or cosmetics, The Com-
missioner may list a color additive for use
generally in or on food, in or on drugs,
or in or on cosmetics when he finds
‘F"m. the data presented that such addi-
tive is suitable and may safely be em-
ployed for such general use; he may
list an additive only for more limited
use or uses for which it is proven suit-
nblg and may safely be employed; and
he is authorized to prescribe broadly the
conditions under which the additive may
be safely employed for such use or uses.
This may allow the use of a particular
dve, pigment, or other substance with
certain diluents, but not with others, or
8t a higher concentration with some
than with others,

. » - - -
Notice and public procedure and de-
layed effective date are unnecessary pre-
requisites to this promulgation, since
these amendments reflect the decision of
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the Court of Appeals for the Second
Circuit and of the District Court for the
Southern District of New York.
Eflective date. This order shall be ef-
fective on the date of its publication in
the FeoEraL REGISTER (8-26-T1).
(Secs. 701(a), 706, 52 Stat. 1055, 74 Stat. 300
et seq.; 21 U.S.C.371(a), 376)

Dated: August 16, 1971,
CuarLEs C. EDWARDS,
Commissioner of Food and Drugs.
|FR Doc.71-12474 Flled 8-25-71;8:47 am|

Title 24—HOUSING AND
HOUSING CREDIT

Chapter lll—Housing Assistance Ad-
ministration, Department of Hous-
ing and Urban Development

|Docket No, R-T1-137]

PROTOTYPE COST LIMITS FOR PUBLIC
HOUSING

In the FEperaL REGISTER issued for Sat-
urday, May 1, 1971 (36 F.R. 8213-8232),
prototype per unit cost schedules were
published pursuant to section 209(a) of
the Housing and Urban Development Act
of 1970. While these schedules are cur-
rently being evaluated in light of public
comments received pursuant to invitation
in the issuing order, consideration of sub-
sequent factual project cost data recelved
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from the Boston, Mass, Area Office indi-
cates that certain prototype per unit cost
schedules should be revised.

Inasmuch as the new prototype cost
schedules cannot be utilized until the
costs themselves become effective by pub-
lication In the FEpERAL REGISTER, con-
tinuity of contract approvals requires the
immediate publication of this material.
Accordingly, it is impracticable to provide
notice and public procedure with respect
to those cost limits in accordance with
the Department’s recently adopted Pub-
lication Policy (24 CFR Part 10), and
good cause exists for making them effec-
tive on the date of publication iIn the
FEDERAL REGISTER.

For the foregoing reasons the following
changes are made to the schedules as
originally published in Volume 36 of the
FEDERAL REGISTER:

1. On page 8214 delete the Boston,
Cape Cod, Pittsfield, Springfield, Wor-
cester, Fall River, Lowell, Salem,
Mass., and Providence, Newport, West-
erly, Pawtucket, and Woonsocket, R.L
schedules under Region I and substiti:te
the revised prototype per unit cost sched-
ules shown on appendix I set forth below,
Prototype Per Unit Cost Schedules,

(Sec, 7(d) of Dept, of HUD Act, 42 US.C.
3536(d) )

Effective date. This rule is effective
upon the date of publication in the Fep-
ERAL REGISTER (8-26-T1),

EucENE A. GULLEDGE,
Assistant Secretary-Commissioner,

Pro1oryre ree User Coar Scurovns

REGION §
Number of bedrooins
0 1 2 3 4 n o
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Detached and semi-detached .. ... ... 11, 350 13, 80 16, 050 17, 250 21, 600 24, 000 25,15
Ty O T RN S SR R S 10,850 12,000 14,300 7,10 20,80 22000 23, %0
B L e R R e Pt Sy W i 10,7 13,200 15,060 17,8 2060 27 23, 500
Rlevitor-structidle. .cuvrerrersrsrsnsnsancsss PR BRSBTS ORI T SO L SRR
Pittafield, Mass.:
Detached nnd semb-dotached............... 11,29 13,450 14,000 7,800 20,400 23,800 24, 500
Row dwellings .. ......... - 10,7 12,700 14,200 164,900 20,400 2700 23,700
Walk-up. o eenas 10,650 13,100 4,900 17,700 20,40 B0 23, 600
Elevitor-stracture, ... oo ... I 000 15200 19,300 ...iieiinnnan ORRE- S T bl A SR ME
Springheld, Mass.t
Dotachiod and semb-dotached. ...covvnnnevee 1,600 13800 15,300 1R300 22,000 M AN 25, 850
R'qm' U LT 11, 050 13, 180 14, 600 17, 40 20, A0 23, 350 4,35
Walk-up. . cvvivnnas 10,950 13,400 15,800 15,200 L0000 2318 4, 250
Elovatorstructure. .. 13, 450 ) AN T % )T SN (g ST TSSO e
Worcester, Mass
Detachod and semi-detactied. . ... .. 1,450 13,500 15,200 15,100 21,850 24,200 26, 400
R'ov dwellinge. . oo - 050 13, 000 14, 450 17, 350 0, 750 B, 150 2, 150
T e T U SR R 13,30 1520 15,00 22,050 24,050
Elovator-strotire. . covevreesssrsnsnsnnnsnn 15, 500 | N SRS DRSSO B P I R LSS
Fall River, Muss.:
Detached and semi-detached. . oveennnanas 1,450 13,650 15,150 15,050 2L,V 24,150 5, 300
Row dwelllngs - 12, 060 1, 40 17,200 0,700 23, 080 4, 0%
Walk-0p. . oo ieee 13, 300 15, 1650 17, 00 0,768 2,850 23, oo
Elvvatorstructure. .. 5,700 39,90 ..vrnreres wibwvs ey orsa
Lowell, Mass.:
Detachod and semidotachod. ..o oveenrres 11,700 13, %50 15, 15 18, 1% 22,2450 3,700 25, 900
Row dwellings . XX A 13,200 14,78 17,600 21,15 2 5% M, 600
Walkup. ........ 13, 600 15, 450 18, 350 21, 200 23, 350 24, 600
Elovatorstructure 15, 70 r 1y TP ERARARARI R AR S
Balom, Muss.:
Detached and semidetachad. . ... .. ... 11, 350 13, 550 15, 000 17, 000 1, 600 24, 000 25, 100
Row dwelliogy .. covos 10, S00 12, 550 14, 30 17, 060 2, 660 22, %00 3, W
1 PN SR R > 10, 750 13, 20 15, 000 17,850 20, 600 7 =, 80
Blovalotstrutture, . coueseeerssronanrrnnnee 13,350 15,600 19,650 .. e A S e St i3
Pravidence, R.1.:
Detached and semidetached .. ooovainai o 10, 700 12, 800 14,200 14, ¥50 20, 400 2, 660 23, 700
r dw Y 14 100 13, 500 140, 100 19, 400 21, 550 22 550
12,450 14,200 16,500 19,400 21, 400
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Prororyee ren Usit Cosy Scunpune

AXQION ¥
¥ Nuamber of bedroams
0 1 2 3 4 3 o
00 14, 380 17, 100 000 4 23, 450
12, 200 13, 6560 6, 280 19, 600 20, 7% 2570
12, O 14, 850 16, 550 19, 600 e 22, 630
14, 150 BRI S e S ot e S ovaiten S v i Fom e durviidy
12, %00 34, 350 17,100 2,600 2285 90
> 4, 200 o0 16, 200 19, 800 21,780 22,78
~up. 12, 650 14, 30 14, 980 19, 60 21, 0 22, 6%
!knloulmruuo 14, 150 BT bty Foiatm e el e ol <o b L v A
Pawtocket, R.1
Detached and umldruch 12,800 1450 10,000 0,400 22,880 .7
12, 100 13, 800 14, 100 12, 400 21, 550 22, 580
12, 14, 200 16, 800 19, 400 21, 40 .40
13,950 - A PRANSG SN BRCA BRI TR
12, &80 14, 050 16, 780 20, 150 22, 40 2,400
11, 450 13, 3% 15, 900 19,200 21,300 22, 300
12, 300 14, 050 16, 600 1%, 200 2,150 2,20
13, 60 ST MW el tasins th e 44 SR AL

{FR Doc¢.71-12373 PFiled 8-25-71;8:45 am])

[Docket No. R-T71-138]

PROTOTYPE COST LIMITS FOR PUBLIC
HOUSING

In the Feoerar Reaistea issued for Sat-
urday, May 1, 1971 (36 F.R. 8213-8232),
prototype per unit cost schedules were
published pursuant to section 209(a) of
the Housing and Urban Development Act
of 1970. While these schedules are cur-
rently being evaluated in light of public
comments received pursuant to invitation
in the issuing order, consideration of sub-
sequent factual project cost data received
from the Camden, N.J. Area Office indi-
cates that certain prototype per unit
cost schedules should be revised.

Inasmuch as the new prototype cost
schedules cannot be utilized until the
costs themselves become effective by pub-
lication in the FEDERAL REGISTER, cOn-
tinuity of contract approvals requires the
immediate publication of this material.
Accordingly, it is impracticable to provide
notice and public procedure with respect
to these cost limits in accordance with
the Department’s recently adopted Pub-

lication Policy (24 CFR Part 10), and
good cause exists for making them effec-
tive on the date of publication in the
FepErAL REGISTER.

For the foregoing reasons the following
changes are made to the schedules as
originally published in Volume 36 of the
FEDERAL REGISTER:

1. On page 8215, delete the Camden,
Atlantie City, Burlington, Gloucester, and
Trenton, N.J. prototype per unit cost
schedules under Region IT and substitute
the revised prototype per unit cost sched-
ules for Camden, Atlantic City, Burling-
ton, Gloucester, Trenton, and a new addi-
tion to the schedule, Vineland, N.J,
shown on appendix I set forth below,
Prototype Per Unit Cost Schedules, re-
vised July 19, 1971.

(Sec. 7(d) of Dept. of HUD Act, 42 US.C,
35635(d) )

Effective date. This rule s effective
upon the date of publication in the Fep-
ERAL REGISTER (8-26-T1).

EvceNE A. GULLEDGE,
Assistant Secretary-Commissioner.

Provorire Pen Uxiy Cosr ScMEnuLE

REGION 1
Number of bedrootins
0 1 2 3 4 8 L
Camden,
Duhchtd uu.l semidetachied. ... ........... 11, 150 350 1, 500 17,650 21,300 2340 24, 500
Row S ' sdssensssssusrvrervrvre s 10, 650 12, 750 14, 150 16, 850 20, 20 2, 50 25, 350
Walk-ap. ..corienan 9, 100 11,250 12, 800 15, 150 17,890 19, 300 20, 3%
Elovator-strmeting, . oo ieainsnseisnnnss 14, 250 T Y LS R R S e AR T T S e N
Al.hnuc Clty, NJ.: x
and seridetached. . ... 780 12880 120 17,00 X500 2278 2, 850
Ro" wellings ... 10, 350 12,260 13, 600 16, 200 19, 4% 21,750 2,650
Walk-up - K 750 10, 84 12, 30 H, 600 16, 200 15, 600 1,600
Blavnlor-ﬂlrurlurr e Lt 13, 500 NN TR B gosritap rwr v cst ope sesdo s testbomsn s
Burllmzum ‘
tach: md snmldeluhfd ............... 11,20 13, 400 14, 850 17,700 21, 3% 2,700 24, 8%
w dwelllngs .. vo 3 12, 500 14, 20 ), 900 2, 250 22,600 o, 600
Walk-ap. . ooeianes ; 11, 300 12,850 18, 200 17, 000 19, 350 2, 400
l'l-vnu:t-ouucwve Py M0 B I . L i st e P
Gloucester, N
tAcbﬂl lnd lctnldeuubf-d ............... 11,150 13, 350 14, 500 17,60 21,300 2, 650 2, 800
d -mu- ve 12,760 4, 150 10, 830 20, 20 2,50 2, 500
A 11,250 12, 80 16, 150 17, 550 19, 300 2, 3590
Flcvnloz»almuure M, 20 1,550 000 (e riiaaiaaa AR LS e SIS e
Trenton, NJ.:
L 13, 60 15 100 PN 21,700 M, 100 25, 300
1300 MWW 17,200 20,600 2300 24,000
1L 450 13, &0 15,450 17, %00 19, 60 20,780
16, I8 ¢ N PR R I R TSI S ST s
15,550 15,2650 IS 20 2,000 2,350 25, &%)
138, 150 14, 550 17,30 2,80 B2 M, 240
11, 600 13, 200 15, 0 18, 100 19, 200 2, 950
17, 050 1 AR L N S SR R AR ST SO

[FR Doc.71-12374 Filed 8-25-71;8:45 am]

Title 25—INDIANS

Chapter I—Bureau of Indian Affairs,
Department of the Interior
SUBCHAPTER S—CONSTRUCTION

PART 217—MONSE UNIT, COLVILLE

INDIAN IRRIGATION PROJECT,

WASHINGTON

AUGUST 18, 1971,

This notice is published In the exer-
cise of rule-making authority delegated
by the Secretary of the Interior to the
Commissioner of Indian Affairs by 230
DM 2 (32 F.R. 13938). The authority t
issue or delete regulations on Indian af-
fairs is vested in the Secretary of the
Interior by sections 161, 463, and 465 of
the Revised Statutes (6 US.C. 301; 25
US.C.2and 9),

The lands within the Monse Unit of
the Colville Indian Irrigation Project
were acquired by the Public Utilities Dis-
trict No. 1, Douglas County, State of
Washington, as a part of the Wells Hy-
droelectric Project. A Notice of Satisfac

Termination of Federal Responsibility
was published on page 8714 of the June 3,
1969 issue of the FEpERAL REecistee (34
FR. 8714), Since the Federal Govern-
ment's responsibility to operate and
maintain the Monse Unit of the Colville
Indian Reservation has ended, Part 217
is no longer applicable,

Therefore, Subchapter S, Chapter I
of Title 25 of the Code of Federal Regu-
lations is hereby amended by the dele-
tion of Part 217-—Monse Unit, Colville
Indian Irrigation Project, Washington.

Sinee this deletion removes regulations
no longer applicable, advance notice and
public procedure thereon have been
deemed unnecessary. Therefore, advance
notice and public procedure are dis-
pensed with under the exceonn pro
vided in subsection (b)(B) of § Uqc
553 (Supp. V, 1965-1969),

Since this notice deletes regulations
which have not been in effect since June
3, 1969, the 30-day deferred effective date
is considered unnecessary and is dis-
pensed with under the exception pro-
vided in subsection (d)(3) of 5 USC.
553 (Supp. V, 1965-1969). Accordingly,
this deletion will become effective upon
the date of publication in the FEDERAL
Recister (8-26-71).

Joux O. Crow,
Deputy Commissioner.
|FR Do0.71-12409 Plled B-25-71;8:40 am|

Title 33—NAVIGATION AND
NAVIGABLE WATERS

Chapter I—Coast Guard,
Department of Transporfation
SUBCHAPTER J—BRIDGES
[CGFR 71-78]

PART 117—DRAWBRIDGE
OPERATION REGULATIONS
Neponset River, Mass.

This amendment revokes the regii ‘15
tions for the New York, New Haven, an

FEDERAL REGISTER, VOL. 36, NO. 166—THURSDAY, AUGUST 26, 1971




gartford rallroad bridge across the Ne-
¢t River, mile 1.4, and the Neponset
Avenue bridge at mile 1.5. The New York,
New Haven, and Hartford railroad draw-
bridge has been removed and replaced by
s fixed bridge. The bascule leaves of the
Neponset Avenue bridge have been re-
moved and a fixed bridge will be com-
pleted that will replace this bridge.
Accordingly, Part 117 of Title 33 of the
Code of Federal Regulations is amended
by revising subparagraphs (1) and (3)
of §117.75(1) to read as follows:

117.75 Boston Harbor, Massachusetts,
and adjacent waters; hridges.
» . - - -

(1) Neponset River. (1) Granite Ave-
nue Bridge:

(1) From May 1 through October 31
the draw shall open on signal.

(1) From November 1 through April
20 from 8 am. to 4 pm, the draw shall
open on signal.

(iii) From November 1 through April
30 from 4 pm. to 8 am. the draw shall
open on signal if at least 24 hours' notice
has been given.

» - - » -

(3) The owners of or agency con-
trolling the bridge shall post the draw-
bridge regulations and the procedures for
giving advance notice on the upstream
and downstream sides of the bridge or
elsewhere in such a manner that they
can read from an approaching vessel,
{Sec. 5, 28 Stat. 362, as amended, sec. 6(g)
(2), 80 Stat, §37; 33 U.B.C. 490, 40 USC.
1655(g) (2); 49 CFR 146(c)(6), 83 CFR
1.05-1(0) (4))

Effective date. This revision shall be-
come effective on the date of publication
in the Feoeral RecisTer (8-26-T1).

Dated: August 17, 1971,
R. E. HamsonD,

Rear Admiral, U.S. Coast Guard,
Chief, Office of Operations.

[FR Doc,71-12514 Piled 8-25-71;8:50 am]

Title 43—PUBLIC LANDS

Chopter Il—Bureau of Land Manage-
ment, Depariment of the Interior

APPENDIX—PUBLIC LAND ORDERS
[Public Land Order 5084)
[Oregon 7256 (Wash.) ]
WASHINGTON

Withdrawal for National Forest
Research Natural Area

Correction

In FR. Doc. 71-10677 appearing on
page 13925 in the issue for Wednesday,
July 28, 1971, In the sixth line of the
Qescripuon for Wind River Research
Natural Area the reference to “EXNW %
?S*é.;Sfl’ri" should read “E%NW¥, Nl

i .

RULES AND REGULATIONS

[Public Land Order 5109]
[Wyoming 27005]
WYOMING
Withdrawal for Administrative Site

By virtue of the authority vested in
the President and pursuant to Execu-
tive Order No, 10355 of May 26, 1852 (17
FR, 4831), it is ordered as follows:

1. Subject to valid existing rights, the
following described national forest lands
which are under the jurisdiction of the
Department of Agriculture, are hereby
withdrawn from appropriation under
the mining laws (30 US.C., Ch. 2), but
not from leasing under the mineral leas-
ing laws, and reserved for use by the
Bureau of Land Management for the
South Pass Administrative Site:

Suosiong NATIONAL Forust
Sxr PrINCIrAL MERIDIAN
T.30 N, R. 100 W,

Sec. 36, Jots 0 and 17,

The areas described contain 75.90
acres in Fremont County.

2. The withdrawal made by this order
does not alter the applicability of those
public land laws governing the use of
the national forest lands under lease,
license, or permit, or governing the dis-
posal of their mineral or vegetative re-
sources other than under the mining
laws. However, leases, licenses, or per-
mits will be issued only if it is deter-
mined that such use will not interfere
with the use of the lands for the purpose
for which they are withdrawn by this
order.

HarrisoN LoOEsSCH,
Assistant Secrelary of the Interior.

Avcusr 20, 1971.

[FR Do0.71-12502 Piled 8-25-71;8:49 am]

Title 45—PUBLIC WELFARE

Chapter Xll—Environmental
Protection Agency

PART 1201—CONTROL OF AIR POL-
LUTION FROM NEW MOTOR VE-
HICLES AND NEW MOTOR VEHICLE
ENGINES

Definition of “Useful Life" and Re-
quirements for Maintenonce In-
structions

On May 11, 1971, a notlce of proposed
rule making was published in the Feoeray
REecisTER (36 F.R. 8698) which set out the
text of proposed amendments to the reg-
ulations in this part to define the “use-
ful life” of motor vehicles and engines
and to prescribe requirements relative to
the obligation of the manufacturer of
any motor yvehicle or engine subject to

16905

any standard in this part to provide to
the ultimate purchaser of such vehicle or
engine maintenance Instructions neces-
sary to sssure the proper functioning of
its emission control systems,

Pursuant to the above notice, a num-
ber of comments have been received from
representatives of domestic and foreign
manufacturers and from other interested
parties. Due consideration has been given
to all relevant matter presented and a
number of amendments have been made
to the regulations as proposed.

It has been determined that it is not
pppropriate to make the Administrator's
approval of maintenance Instructions a
condition precedent to certification,
However, such Instructions will have to
be submitted to the Administrator be-
fore being supplied to the ultimate pur-
chaser. The Administrator will notify
the manufacturer of his determination
whether such instructions are ‘“‘reason-
able and necessary to assure the proper
functioning of emission control devices
and systems.”

Industry generally objected to the re-
quirement to provide a description of
maintenance necessary to correct major
malfunctions and a description of the
noticeable symptoms of such malfunc-
tions. Since such descriptions would have
had to be quite complex and since most
malfunctions related to emission control
are not detectable by the vehicle opera-
tor, this requirement would have had lit-
tle practical effect and therefore has been
deleted from the final rule.

Representatives of the automotive af-
termarket Industry commented that
these regulations raised a possibility that
original equipment manufacturers would
put unnecessary restrictions on the pur-
chasers as a condition of maintaining the
warranty required by section 207 of the
Act and this would operate to the detri-
ment of the independent service and re-
placement parts industries. Because of
the extraordinary complexity of this Is-
sue and the antitrust implications of such
conduct, it is inappropriate to deal with
this issue in these regulations, which
cover only a small part of the warranty
area, However, it emphasized that noth-
ing in these regulations is intended to en-
courage original equipment manufactur-
ers to limit in any way the cholce of the
ultimate purchaser between comparable
replacement parts and service operations.

In addition, the final rule contains
some clarifying modifications,

The amendments to 45 CFR Part 1201,
set forth below are hereby adopted ef-
fective on publication in the Feperan
REecisTER (8-26-T71) and are applicable to
motor vehicles and engines beginning
with the 1872 model year, except that
Subpart M is applicable to motor vehicles
and engines beginning with the 1973
model year,

The current regulations which appear
at 45 CFR Part 1201, will remain in effect
for the purpose of their applicability to
earlier model year vehicles and engines.
(Secs. 202(d), 208, 301(a) of the Act; secs, 6,
8, Public Law 01-604, sec. 2, Public Law 90-
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148; 84 Stat, 1690, 1694, 81 Stat, 504; 42 US.C.
18571-1, 18571-5, 1857g(a) )

Dated: August 23, 1971,

WiLriax D, RUCKELSHAUS,
Administrator.

Part 1201 of Chapter XII, Title 45 of
the Code of Federal Regulations s
amended as follows:

1. In § 1201.1, a new definition is added
as follows:

§ 1201.1  Definitions.

(a) - - »

(33) “Useful life"” means:

(i) In the case of light duty vehicles,
a period of use of 5 years or 50,000 miles,
whichever first occurs;

(i) In the case of gasoline fueled
heavy duty engines, a period of use of 5
years or of 50,000 miles of vehicle opera-
tion (or an equivalent period of 1,500
hours of dynamometer operation),
whichever first occurs;

(i11) In the case of heavy duty diesel
engines, a period of use of 5 years or of
100,000 miles of vehicle operation (or an
equivalent period of 1,000 hours of dyna-
mometer operation), whicheyer first
oceurs

2. In §12013, paragraph (b)(2) is
revised to read as follows:

§1201.3 General standards: Increase in
emissions, unsafe conditions.
» » » » »

(b).‘.

(2) Every manufacturer of new motor
vehicles or new motor vehicle engines
subject to any of the standards imposed
by this part shall, prior to taking any of
the actions specified in section 203(a)
(1) of the Act, test or cause to be tested
motor vehicles or motor vehicle engines
In accordance with good engineering
practice to ascertain that such test vehi-
cles or engines will meet the require-
ments of this section for the useful life
of the vehicle or engine.

3. In §1201.12, the first sentence is
revised, As amended, § 1201.12 reads as
follows:

§ 1201.12 Test Procedures.

Every manufacturer of new motor ve-
hicles or new motor vehicle engines sub-
Ject to the standard prescribed in this
subpart shall, prior to taking any of the
actions specified in section 203(a) (1)
of the Act, test or cause to be tested
motor vehicles or motor vehicle engines
in accordance with good engineering
practice to ascertain that such test ve-
hicles or engines, with proper mainte-
nance, will meet the requirements of
§ 1201.11 for the useful life of the vehicle
orengine, * * *

4. In §1201.92, paragraphs (a) and
(b) are revised. As amended, §1201.92
reads as follows:

§ 120192 Compliance with
stundards.

(a) The exhaust and fuel evapora-
tive emission standards in §§ 1201.21 and
1201.22 apply to the emissions of ve-
hicles for their useful life,

cmission

RULES AND REGULATIONS

(b} Since emission control efliciency
decreases with mileage accumulated on
the vehicle, the emission level of a ve-
hicle which has accumulated 50,000
miles will be used as the basis for de-

termining compliance with the
standards,
- - - - -

5. In §1201.113, paragraphs (a) and
(b) are revised. As amended, §1201,113
reads as follows:

§1201.113 Compliance with emission
standards,

(a) The exhaust emission standards
in §1201.31 apply to the emissions of
engines for their useful life.

(b) Since emission control efficiency
decreases with the accumulation of
hours on the engine, the emission level
of an engine which has accumulated
1,500 hours of dynamometer operation
will be used as the basis for determining
compliance with the standards.

6. In § 1201.133, paragraphs (a) and
(b) are revised, As amended, § 1201.133
reads as follows:

§ 1201.133 Compliance .with emission
standards,

(a) The emission standards in
§ 1201.41 apply to the emissions of en-
gines for their useful life.

(b) Since emission control efliciency
decreases with the accumulation of
hours on the engine, the emission level
of an engine which has accumulated
1,000 hours of dynamometer operation
will be used as the basis for determining
compliance with the standards.

7. A new subpart M, is added as
follows:

Subpart M—Performance of Molor Vehicles and
Motor Vehicle Engines During Their Useful Life
Beo.
1201,160 Malntenance instructions.
1201.161 Submission of maintenance
jnstructions,

(Avrroniry: The provigions of this Sube
part M {ssued under secs. 202(d), 208, 801(a)
of the Aot secs. 6, 8, Public Law 91-604, sec,
2, Public Law 80-148; 84 Stat. 1690, 1694, 81
Stat. 504, 42 US.C, 18571-1, 1857(-5, 1857
g(a))

Subpart M—Performance of Motor

Vehicles and Motor Vehicle Engines
During Their Useful Life

§ 1201.160 Maintenance instructions,

{a) The manufacturer shall furnish
or cause to be furnished to the ultimate
purchaser of each new motor vehicle or
engine subject to any of the standards
prescribed in this part, written instruc-
tions for the mantenance and use of the
vehicle or engine by the ultimate pur-
chaser as may be reasonable and neces-
sary to assure the proper functioning of
emission control systems.

(1) Such instructions shall be pro-
vided for those vehicle and engine com-~
ponents listed in Appendix F to this part
(and for any other components) to the
extent that maintenance of these com-

ponents is necessary to assure the propey
functioning of emission control systems

(2) Such instructions shall be in clegr
and to the extent practicable, nontechn.
cal language, -

(b) The maintenance instructions re.
quired by this sectlon shall contain a
general description of the documentation
which the manufacturer will require
from the ultimate purchaser or any syb-.
sequent purchaser as evidence of complj-
ance with the instructions,

§ 1201.161 Submission of maintenance
instructions,
(a) The manufacturer shall provide

to the Administrator, no later than the
time of the submission required by
§ 1201.53, a copy of the maintenance in-
structions which the manufacturer pro-
poses to supply to the ultimate purchas,
in accordance with § 1201.160(a), The
Administrator will review such instrue-
tions to determine whether they are reg-
sonable and necessary to assure the
proper functioning of the vehicle’s or
engine’s emission control systems, The
Administrator will notify the manufac-
turer of his determination whether such
instructions are reasonable and neces-
sary to assure the proper functioning of
the emission control systems.

(b) Any revision to the maintenance
instructions which will affect emissions
shall be supplied to the Administrator
at least 30 days before being supplied W
the ultimate purchaser unless the Ad-
ministrator consents to a lesser period of
time.

8. Appendix F is added as follows:

ArPENDIX F
VEHICLE AND ENGINE COMPONENTS

A, Gasoline Fueled Light Duty Vehicles
and Heavy Duty Engines,

I. Basic Mechanical Components—Engine

Intake and exhaust valves,

. Drive belts.

. Manifold and oylinder head bolts

. Engine oll and filter,

. Engine coolant,

Cooling system hoses and connectlons

. Vacuum fittings, hoses and connecti

I1. FPuel System

. Puel specification—octane rating, lead
content, i

. Carburetor—idle r.p.m, mixture ratio.

. Choke mechanism. )

. Fuel system filter and fue] system lnes
and connections.

. Choke plate and linkage.

III. Ignition Components

1. Ignition timing and advance syslems
“ 2. Distributor breaker points and cone

denser,

3 Spark plugs.

4. Ignition wiring.

5. Operating parts of distributor.

IV. Crankcase Ventilation System:

1. POV valve.

2. Ventilntion hoses.

3. Ol filler breather cap.

4. Manifold inlet (carburetor spacer, ote).
V. External Exhaust Emission Control Sys-
tem:

Secondary alr injection system hotes.
Afr system manifolds,

Control valves and air pump.
Manifold reactors,

Catalytio muffiers,

Exhaust recirculstion.

Water injection,

PRR = O RN
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vi. Emporative Emission Control System:

Engine compartment hose connections,

Carbon storage media,

. Puel tank pressure-reliel walve opor«
stion.

Fuel vapor control valves.

V1L Air Inlet Components

1. Carburetor air cleaner filter.

2. Hot alr control valve.

P. Heavy Duty Diesel Engines,
Engine Mechanical Components:
1. Valve train,

2. Coollng system.

a. Coolant,

b. Thermostat.

¢. Filter,

4. Lubrication.
a. Ol Filter,
b. Lubricant,

I1. Puel System:

1. Fuel type.

2. FPuel pump.

3. Puel filters,

4. Injectors,

5, Governor,

II1. Alr Inlet Components:

1. Afr cleaner.

2. Inlet ducting.

IV, External Exhaust Emission Control

System

1. Rack Umiting devices (anerold, throttle

delay, ete.)

2. Manlfold reactor.

3. Catalytic mumliers.

4, Exhaust recirculation.

5. Water Injection.

AvrroniTy: The provisions of this Subpart
M lssued under socs. 202(d), 208, 301(s) of
the Act; secs. 6, 8, Public Law 91-604, soc, 2,
Public Law 00-148; B4 Stat. 1600, 1004, 81
Stat, 504; 42 US.C, 1857 (1-1, 1857 1-5,
1857g{a) )

[PR Doc.71-12541 Plled 8-25-71;8:52 am]

Title 46—SHIPPING

Chapter H—Maritime Administration,
Department of Commerce

SUBCHAPTER G—-EMERGENCY OPERATIONS
[General Order 75, 2d Rev., Amdt. 23)

PART 308-=WAR RISK INSURANCE
Miscellaneous Amendments

Part 308 is hereby amended to reflect
the following changes:

Amend $308.6 Period of interim
binders and renewal procedure, § 308.106
Standard form of war risk hull insur-
ance interim binder and optional dis-

ursements  insurance endorsement,

1308206 Standard form o/ war risk
protection and indemnity insurance in-
ferim binder, and §308.305 Standard
form of Second Seamen's war risk insur-
@nce interém binder, by changing the
txpirmtion dates contained therein to
fead “midnight, March 7, 1972, G.m.t.”
]lf;“c’ 204, 49 Stat. 1987, as amended; 46 US.C.

Dated: August 23, 1971,
By order of the Assistant Secretary of
Commerce for Maritime Affairs.

JaMes S. Dawsox, Jr.,
Secretary.

(PR Doc.71-12562 Piled 8-25-71;8:51 am]
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Title 47—TELECOMMUNICATION

Chapter |—Federal Communications
Commission

[FCC 71-875)

PART 0—COMMISSION
ORGANIZATION

Facilities Required for Coast Stations

Order, In the matter of amendment of
Part 0 of the Commission's rules to au-
thorize the staff to waive the equipment
requirements of § 81.104(c) (2),

1. When requested, limited coast sta-
tion licensees are granted exemptions
from the watch requirements on 1568
MHz, as set forth in §81.191(d), In
those cases where it is determined that
the area served by the limited coast VHF
station is covered by either a public coast
VHF station, a US. Coast Guard or other
government VHF station. Such exemp-
tions do not relieve the licensee from
complying with § 81.104(c) (2). 'This sec~
tion requires, in effect, that the licensee
install the equipment necessary to re-
ceive and transmit on 156.8 MHz,

2, To grant an exemption from the
watch requirement and then require the
licensee to install and maintain appro-
priate 156.8 MHz equipment often serves
no useful purpose, The Commission has
concluded that it would be conductive to
the orderly and expeditious handling of
its business and would serve the public
interest to authorize appropriate stafl
members to act In these matters when it
is determined that there is little, if any,
derogation of the safety system and the
equipment requirement would place an
unreasonable burden on the applicant.

3. The amendment relates to internal
Commission organization and practice,
and hence, the prior notice, procedure,
and effective date provisions of 5 U.S.C.
section 553 are not applicable. Authority
for the promulgation of this amendment
is contained in sections 4(1), 5(d), and
303(r) of the Communications Act of
1934, as amended.

4. Accordingly, it is ordered, Effective
September 8, 1971, that Part 0 of the
rules and regulations is amended, as set
forth below.

(Secs. 4, 5, 303, 48 Siat., as amended, 1066,
1068, 1082; 47 U.8.C. 154, 155, 303)

Adopted: August 18, 1971.
Released: August 23, 1971,

FeDERAL COMMUNICATIONS

CoMMISSION,!

BN F. WarLe,
Secretary

Part 0 Commission Organization, is
amended as follows:

1, In paragraph (b) of §0.331 a new
subparagraph (22) is added to read as
follows:

§ 0331  Authority delegated.

[sEaL]

* Commissioner H. Rex Lee absent,

16907

(b) - s

(22) To act on requests for walvers
of the equipment requirements of § 81.104
(c) (2) of this chapter when a limited
coast station has been exempted from
the watch requirements of §81,191(d).

[FR Doc.71-12683 Filed 8-25-71;8:53 am]

| Docket No. 13863; PCC 71-873)
PART 1—PRACTICE AND PROCEDURE

PART 15—RADIO FREQUENCY
DEVICES

Field-Disturbance Sensors

1. On December 7, 1960, the Commis-
sion Issued a Notice of Inquiry® in the
instant proceeding for the purpose of
eliciting technical and background in-
formation to aid in making a decision
on petitions filed by Radar-Eye Corp.
(RM-64) and Electro-Security Corp.
(RM-153). Both of these petitions re-
quested amendment of the rules to pro-
vide for the operation of fleld-disturb-
ance sensors used as intrusion detection
alarms.,

2, After giving due consideration to
the information elicited by the Inquiry,
the Commission, on June 20, 1963, is-
sued a notice of proposed rule making *
hereafter, First NPRM), which antici-
pated amendment of Part 15 to provide
regulations governing the use of a radio
frequency operated intruder alarm. The
First NPRM proposed classification of
field-disturbance sensors (Intruder
alarms) as restricted radiation devices
under Part 15; operation on 915+5 MHz,
245015 MHz, and 22,125:+100 MHz;
and limitation of emission field
strength to 500 uV/m at 100 feet in the
specified bands and to 15 uw/Vm at 100
feet outside of the specified bands. The
First NPRM also proposed fleld-disturb-
ance sensors (Intruder alarms) be type
approved. Comments in response to the
First NPRM indicated that the alarm in-
dustry could not market reliable sys-
tems at a reasonable cost under the rules
as proposed. A major objection cate-
gorized the Commission's proposed lim-
itations on both the fundamental and
out~of-band emissions as unduly strin-
gent, Objections were also raised to the
proposed requirement for type approval.

3. In view of these objections, the
Commission reconsidered its proposal,
and on May 5, 1965, issued a Second No-
tice of Proposed Rule Making® (here-
after, Second NPRM), As requested by
several respondents, band limits on two
of the frequencies proposed in the First
NRPM were relaxed to provide wider
permitted bands—tolerance at 915 MHz
was increased from =5 MHz to +10 MHz
and at 2450 MHz from -+15 MHz to +25
MHz; with the tolerance at 22,125 MHz
remaining unchanged at 100 MHz. A
fourth band, 10,5256 MHz 25 MHz, was
added to the three originally proposed,
spanning the gap between 2450 and

1256 FR. 12058, Dec. 17, 1960,
#28 F.R. 05667, June 28, 1063,
*30 F.R, 6541, May 12, 1965,
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22,125 MHz. In line with several recom-
mendations, the level of permitted emis~
sion on the fundamental frequency of
operation was increased from 500 uV/m
at 100 feet to one volt per meter at 100
feet, while the limit on out-of-band emis-
sions was relaxed from the original
across-the-board absolute level of 15
uV/m at 100 feet to require 60 dB sup-
pression on harmonics and 80 dB sup-
pression on other spurious emissions,

4. Comments in response to the Sec-
ond NPRM requested that the Commis-
sion revise the proposed rules to pro-
vide for the use of modulation; this
would permit sophisticated range con-
trol techniques to be used for reducing
the incidence of false alarms. These com-
ments pointed out that such techniques
had become economically feasible
through technological advancements and
development of solid state components.

5. During the pendency of this pro-
ceeding, other changes had occurred. In
a rule making proceeding, the frequencles
between 806 and 960 MHz had been re-
allocated largely to the land mobile serv-
ices.' The Communications Act had been
amended by the addition of § 302 to give
the Commission authority to control the
manufacture and marketing of devices
capable of causing interference” The
Commission was made aware that the
so-called intruder alarm not only was
being used to warn of unauthorized en-
try upon property, but also was being
used to count objects on production lines
and for other similar detection purposes,
In view of these changes, the Commis~
sion found it necessary to Issue a fur-
ther notice of proposed rule making, to
update the rules proposed in the Second
NPRM and to take cognizance of the
technological development that had
occurred.

6. On December 2, 1970, the Commis~
sion issued a Third Notice of Proposed
Rule Making (hereafter, Third NPRM)*
which redesignated ‘“RF operated in-
truder alarms” as “field disturbance
sensors”, to broaden the coverage of the
regulations. The Third NPRM added a
provision for modulated emissions on all
permitted bands of operation except at
10,525 MHz, where emission was re-
stricted to A® only. In providing for
modulation, the Commission proposed to
increase operating band limits at 915
MHz from 10 MHz to =13 MHz, A fifth
band, 5800 MHz =15 MHz, was added to
the four proposed in the Second NPRM,

¢ For the record of thls rule making pro-
coeeding, see FCC Docket No, 18262, For the
notice of inquiry and notice of proposed rule
making, see 33 F.R. 10807, July 30, 1068. For
the first report and order and second notice
of Inquiry, and notice of proposed rule mak-
ing, see 35 F.R. 8644, June 4, 1970,

* Section 302, entitled “Devices which Ine-
terfere with Radlo Reception”, was added to
the Communications Act on July 5, 1068, by
Public Law 90-379, 82 Stat, 290, Under au-
thority granted by §302, the Commission
adopted marketing regulations for radio
frequency devices in its Report and Order
in Docket No. 18426 (356 F.R, 7894, May 22,
1870).

¢35 F.R. 18674, December 9, 1970,
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thus making all of the ISM microwave
frequencies available for these sensors.
To reduce the likelihood of interference
to the newly allocated land mobile fre-
quencies, the permitted level of emis-
sion was reduced from the 1 volt per
meter at 100 feet, as proposed in the Sec~-
ond NPRM, to 50,000 uV/m at 100 feet,
In addition, to reconciie the proposed cer-
tification procedure for field disturbance
sensors to the reguirements of its mar-
keting regulations® adopted on May 22,
1970, the Commission revised its proposed
certification procedure to require appli-
cation to the Commission for a grant of
certification prior to marketing and op-
eration. A concomitant amendment was
proposed in Part 1 to add filing and grant
fees * for the certification of a field dis~
turbance sensor.

7. Comments on the Third NPRM were
recelved from the following manufac-
turers of fleld disturbance sensors:

Advanced Devices Laboratory, Ine. (Advanced
Devices) .,

Alarmtronics Engineering,
tronics).

Electro Security Devices.

Frowds, Ltd,

Howlett-Packard Co. (H-P).

Johnson Service Co.

Minnesota Mining and Manufacturing Co.
(3M).

Mosler Safe Co, (Mosler),

Pacific Technology, Inc.

Monsanto Radio Communications Co. (Mon-
santo) .,

Other comments were received from two

industry representatives:

Central Station Industry Frequency Advisory
Committee,

Security Equipment Manufacturers Associas
tion (SEMA),

In addition, a comment was filed by
Oliver F. Cheney, as an individual, and a
reply comment was filed by Mosler,

8. Essentially the comments were di-
vided into two categories with regard to
allowable level of on-frequency emission
and frequency of operation; one group
limited discussion to operation at 915
MHz, whereas the other discussed oper-
ation either at 10,5625 MHz, or at 10,625
and 22,125 MHz. In general, the four
comments that were addressed to oper-
ation at 915 MHz did not object to the
Commission’s proposed limitation on the
permitted level of emission at the fun-
damental frequency for field disturbance
sensors although one manufacturer of a
915 MHz CW sensor which uses a direc-
tional antenna requested an allowable
emission limit of at least 250,000 uV/m
at 100 feet for this frequency. The second
manufacturer of a 915 MHz sensor com-
mented that our proposed limit was
reasonable, and the third, recommend-
ing an even lower limit, stated that our
proposed limit was more than adequate,
The fourth manufacturer acquiesced to
our proposed In-band emission limitation,
but voiced objections to other aspects of
our proposal. On the other hand, each

Inc. (Alarme

T Seo footnote b supra.

* The matter of foes for equipment authori-
zations is discussed in the Commission’s Re-
port and Order in Docket No. 18802, adopted
July 1, 1670 (35 P.R. 10088, July 8, 1970).

comment addressed to operation at 1052
MHz objected to the Commission’s .
frequency emission limitation and argye
for a higher allowable Hmit, except for
one manufacturer who was in accord with
the proposed limitation. A number of the
objecting comments alleged that our pro.
posed limitation would not permit sen.
sors to emit sufficient signal within 4
protected area to obtain satisfactory sur.
veillance coverage unless a supersensg.
tive receiver were used. Severa! of thes
comments argued, also, that the Cop.
mission’s proposed lmitation on out.of.
band emissions was likely to impose #.
cessively high manufacturing costs, Can.
tending that lack of a provision for mod.
ulation serfously limits the usefulness of
sensors, the majority of respondeny
questioned the need for a prosecription
against modulation at 10,525 MHz, and
cited the absence of data showing tha
operation of field disturbance senson
would actually result in harmful inter.
ference to any licensed service,

COMMENTS PERTAINING TO 10525 MH:

9. Hewlett-Packard states that it has
developed a Doppler radar module ope
erating at 10,525 MHz which is suitable
for use in a field disturbance sensor,
Arguing that use of modulation would
improve the reliability of a field dis
turbance sensor by allowing the detec.
tion range to be set at a predetermined
distance, thereby reducing the possibility
of false alarms, Hewlett-Packard re-
quests that modulation be permitied al
10,5625 MHz. Further, Hewleit-Packard
argues that operation in the 10,525 MH
band allows more precise range resolu-
tion and more accurate control of field
patterns, for the purpose of reducing the
possibility of interference by a fleld dis-
turbance sensor to the licensed services
or to other adjacent fleld disturbance
sensors. Stating that certain moduls-
tion techniques which do not require
excessive bandwidth can be employed
to control range resolution to within &
few feet, H-P recommends that the
Commission allow frequency moduls-
tion at 10,526 MHz with the condition
that total bandwidth not exceed 10 MHx

10, In further argument which op-
poses the Commission’s proposed emis
sion limitations. H-P states that 18
testing programs have determined that
a 50,000 uV/m signal strength at 100
feet is insufficient to give reliable sensor
operation at 10,000 MHz. Recelver sensi-
tivity in the face of this level of field
strength, H-P malintains, must be s
so high that the sensor would be 5Us
ceptible to false triggering by spurios
signals. Based on calculations and ex-
periment, H-P states it has determined
that a more reasonable level of field
strength is 300,000 uV/m at 100 feet
which gives its sensor a range of 150
to 200 feet. In anticipation of opposition
to raising the permitted emission lc-:'el
at 10,525 MHz, H-P submitted supp:e
mental information containing calcula-
tions to support statements made in its
original comment. These calculations
show that, under normal operating can-
ditions, H-P's field disturbance senson
even when modulated, would emit  sig-
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nal well below the threshold sensitivity
of the typlcal police radar unit, and con-
sequently H-P claims that the police
radar would receive a signal incapable
of affecting its operation.

11, SEMA also argues that niodulation
st 10,525 MHz is essential to prevent
mutual interference in a multi-unit in-
stallation and to reduce the incidence of
false alarms, caused by extraneous dis-
wrbances. In addition, SEMA in argu-
ment similar to that of H-P, contends
emission limitations are too severe in
view of present sensor technology. SEMA
also points out that the best way of re-
ducing false alarms is to use a relatively
strong output signal with a relatively in-
sensitive recelver. This method of opera-
tion SEMA contends, could not be
achieved under the proposed regulations.
To provide for satisfactory field disturb-
ance sensor operation, SEMA suggests
that our proposed emission limitations be
revised so as to permit on-frequency
emissions of 200,000 uV/m at 100 feet
and harmonic emissions of 1000 uV/m at
100 feet. The Johnson Service Company
argues that restricting 10,525 MHZ trans-
mission to A¥ emission while permitting
modulation at all other frequencies ap-
pears to be both inconsistent and unnec-
essary, particularly in view of the lack
of any documented evidence showing that
harmful interference would occur if mod-
ulation were permitted. Acknowledging
the need to use modulation techniques
and then excluding one frequency from
the use of such techniques, the Johnson
Service Co, argues, is tantamount to re-
moving the excluded frequency from the
permitted bands. To provide for the cur-
rent version of its field disturbance sen-
for, which operates as a homodyne CW
Doppler radar using a high gain antenna
to achieve a controlled detection range in
excess of 100 feet, the Johnson Service
Co, requests that the Commission adopt
A 2-vear limitation of 500,000 uV/m at
100 feet for in-band emissions. During
this 2-year period, the Johnson Service
Co. suggests that adequacy of emission
levels be studied in terms of permitted
{requencies, with & view toward reduc-
Ing the emission limit to 50,000 uV/m at
100 feet. In further discussion, the John-
son Service Co. that its sensor is
designed to take advantage of the reflec-
tive and absorptive properties of common
bullding materials on microwave energy,
snd thereby confine emissions to the
desired survelllance area. :

12. Alarmtronics contends that from
& cost and reliability standpoint, op-
eration in the 10,525 MHz band is opti-
mum because of the present level of de-
Vvelopment in state-of-the-electronics art
components. Modulation, however, is &
must Alarmtronics argues, because it is
the only practical method for preventing
mutual interference among multiple-unit
installations, and for reducing false
slarming caused by a disturbance out-
side of the intended detection range. In
addition, Alarmtronics argues that the
Permitted on-frequency emission limita-

Hon should be raised from 50,000 uV/m
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at 100 feet to 150,000 uV/m at 100 feet
to provide for sensors that are capable of
operating effectively without being so
supersensitive as to operate on the edge
of instability. At the same time, Alarm-
tronics objeots to our proposed limitation
on harmonics, and suggests that the
limit be raised to 1000 uV/m at 100 feet.
To support its argument for relaxing our
proposed emission limitations at 10,525
MHz, Alarmtronics contends that, at
higher frequencies, the radiated field can
be precisely defined and confined to the
protected area by ordinary building
materials, Advanced Devices, claiming to
be the largest U.S. manufacturer of field
disturbance sensors operating at 10,525
MHz, states that, although all existing
space protection sensors now operate
without modulation, new, more sophisti-
cated sensors operating at this frequency
will use modulation in many applications
to limit the range of detection. Advanced
Devices, describes its sensor which uses a
solid state RF generator and a 20 dB
directional antenna, and argues that our
proposed emission Hmitations will not
permit practical performance levels. In
this connection, Advanced Devices sug-
gests that our proposed limit for on-
frequency emissions be increased to 500,-
000 uV/m at 100 feet. For harmonic
emissions, Advanced Devices requests
that required suppression be no greater
than 40 dB, and for other spurious emis-
slons, that require suppression be set at
60 dB. Alleging that, since RF energy
emitted at 10,525 MHz and 22,125 MHz
is easier to confine to a given area be-
cause of the greater attenuating effect of
ordinary building materials in the walls
of a structure on microwave energy than
on energy at lower frequencies, the Cen-
tral Station Industry Frequency Advisory
Committee recommends that the permit-
ted emission limitation be increased to
500,000 uV/m for these two frequencies.

13, Monsanto, another proponent of
modulation at 10,525 MHz, states that it
is currently conducting field demonstra~
tions to show that frequency modulation
of a sensor at a rate greater than the
maximum Doppler frequency generated
by & police radar would eliminate the
possibility of interference to radar speed
meters. Except for its opposition to our
prohibition against modulation at 10,-
525 MHz, Monsanto is in complete accord
with the technical provisions of our pro-
posed rules, including the proposed limi-
tation on emissions, and supports the
requirement for equipment certification.

COMMENTS PERTAINING TO OPERATION AT
915 MHz

14. Electro Security Devices, address-
ing its comment to operation at 915 MHz,
states that the Commission’s proposed
Himit is far more than adequate for de-
tection of a human at 100 feet, and rec-
ommends that the permitted level of
emission on the fundamental be lowered
t0 10,000 uV/m at 100 feet. Continuing its
comment, Electro Security Devices states
that detection beyond 100 feet is not
limited to the same extent by the field
strength of emissions as It is limited by
trade-off of detector stability for gain.
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Moreover, Electro Security Devices main-
tains that reliable and highly sensitive
detection devices (sensors) can be manu-
factured with present state-of-the-
electronic-art components, at a reason-
able cost. Stating that rules making
sensors immediately available to the con-
sumer will be of great public service, 3M,
without opposition to our proposed limi-
tation on emissions at the fundamental
frequency, strongly endorses the course
of action taken in the Third NPRM,
However 3M objects to our proposed lim-
itations on harmonic and other spurious
emissions, and argues that these limita-
tions are unnecessarily stringent. Alter-
natively, 3M proposes suppressing har-
monics 25 dB below the fundamental or
providing an absolute limit of 250 uV,/m
at 100 feet, and suppressing other spuri-
ous emissions 50 dB below the funda-
mental or providing an absolute limit of
25 uV/m at 100 feet. These limits, 3M
contends are typical of what is practica-
ble for a well designed CW field dis-
turbance sensor. Pacific Technology
states that the Commission's proposed
emission limitations are reasonable for
a single sensor. For facilitles which can-
not be protected adequately by a single
sensor, Pacific Technology suggests a
multi-sensor installation using a number
of CW Doppler sensors operating on
closely spaced crystal controlled fre-
quencies, Mosler states that, to main-
tain an adequate signal-to-nolse ratio,
its sensor operating at 915 MHz, in com-
petition with ISM equipment, must ra-
diate a fleld of not less than 250,000
uV/m at 100 feet, and accordingly urges
the Commission to revise its proposed
limitation upward to this level for CW
sensors. The Mosler sensor as described
in iis engineering statement uses a so-
phisticated processing technique, plus a
directional antenna to eliminate the oc-
currence of false alarms. Rather than
using modulation techniques to reduce
false alarms, Mosler states that its sensor
relles on the properties of a directional
antenna to restrict the area of coverage.

15. Proponents of a higher allowable
level of emission presented arguments
which purport to show that the limita-
tion of 50,000 uV/m at 100 feet proposed
by the Commission is too stringent to
provide for reliable and efficient sensor
operation. In general, the sensors de-
veloped by these parties operate either at
10,5625 MHz or at 22,125 MHz, and em-
ploy relatively high gain directional an-
tennas to direct the radiated energy, and
thus extend the range of detection while
restricting the field of coverage. This
technique, which concentrates the radi-
ated energy along the axis of the an-
tenna, yields, in most cases, & higher
level of field strength than proposed in
our Second NPRM. The comments indi-
cated that the various sensors using such
techniques emit up to 500,000 uV/m at
100 feet to achieve an adequate detection
range. In contrast to sensors which oper-
ate at 10,525 and 22,125 MHz, and cannot
function satisfactorily within our pro-
posed on-frequency limitation of 50,000
uV/m at 100 feet, it would appear that
most sensors operating at 915 MHz (and
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presumably at 2,450 MHz and 5,800 MHz)
are capable of operating satisfactorily
within this limitation, In this connec-
tion, three manufacturers of 9815 MHz
sensors stated that they have developed
sensors capable of operating at or below
the Commission’s proposed limit, None
of the comments indicated that serious
design work had been done at either 2,450
or at 5800 MHz, although at least one
manufacturer expressed an interest in
investigating feasibility of operation on
these two frequencies.

16. In several comments, manufac-
turers objected to the Comumission's pro-
posed emission limitations on the ground
that an inadequate detection range would
be provided. Stating that the required
detection range for a sensor was roughly
from 100 to 200 feet, these manufac-
turers urged the Commission to raise the
permissible level of emissions, None of
these manufacturers, however, presented
definitive information showing why an
extended detection range is necessary
for effective operation of a simple space
protection sensor. Moreover, none of the
objecting parties presented technical
data to show what levels of field strength
are required to give reliable operation at
varying detection ranges. More impor-
tant, no information was submitted show-
ing that a sensor emitting the recom-
mended levels of RF energy would not
constitute a source of harmful inter-
ference.

CoMMISSION'S DECISION

17. The Commission is not copvinced
that a detection range on the order of
200 feet is necessary to provide adequate
security protection for the limited areas
envisaged by the instant proceeding. In
this connection, the Commission reiter-
ates its discussion characterizing the
nature of a space protection fleld dis-
turbance sensor. The Commission in its
Third NPRM in this subject proceeding
stated in part:

In the course of thls proceeding, it has
become evident that field disturbance sen-
sors (Intrusion detection devices) can be
divided into two general types, One type
uses essentinlly a point source of RF energy
to detect motion in o limited area In the
vicinity of the source. In this type of sensor
(alarm), the emitter and the receiver (or
detector) are essentially st the same point
and the sensor (alarm) can be describoed as a
space protection system. This is the type of
field disturbance sensor (intruder alarm sys-
tern) dealt with In  these proposed
regulntions,

18. The Johnson Service Co., Alarm-
tronics, Frowds, Ltd., SEMA, and the
Central Station Industry Frequency Ad-
visory Committee have contended in-
dividually that when a microwave sensor
is operated within a building constructed
of ordinary bullding materials there re-
sults a certain amount of slgnal attenu-
ation, because of the absorption and re-
flection of microwave energy. On the
basis that only an insignificant amount
of RF energy will leak out of most build-
ings, these parties have asked the Com-
mission to revise upward its proposed
limitations on emissions at 10,525 MHz
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and at 22,125 MHz. The Commission
agrees that some attenuation does occur
when RF energy propagates through
walls. Such attenuation, however, is so
variable, depending as it does on the
nature of the construction, that little re-
liance can be placed thereon in estab-
lishing levels of emission. Accordingly,
the Commission is not persuaded on this
basis to revise its proposed emission limi-
tations for field disturbance sensors.

19. However, in view of the other ar-
guments presented, the Commission has
reconsidered the in-band emission lmi-
tations proposed for 10,6256 MHz and for
22,125 MHz, and has adopted an on-
frequency emission limitation of 250,000
uv/m at 100 feet for these two frequen-
cles. For the bands 915, 2450, and 5800
MHz the Commission has adopted an
on-frequency emission limitation of
50,000 uV/m at 100 feet, as originally
proposed in its Third NPRM. At the same
time, the Commission has been per-
suaded by the comments opposing its
proposed proscription agginst modula-
tion at 10,525 MHz, and has deleted the
A{) emission limitation proposed for this
frequency; this will provide for modula-
tion at each of the permitted bands of
operation. In making this decision, the
Commission noted that none of the par-
tles who had responded to its Second
NPRM and had objected® to sensor op-
eration at 10,625 MHz reiterated these
objections by responding to the Third
NPRM. In line with the requests of sev-
eral respondents to the Third NPRM,
the Commission has relaxed its proposed
limitations on out-of-band emissions,
and has adopted regulations requiring
that the emission of RF energy both on
harmonics and on all other spurious fre-
quencies be suppressed at least 50 dB
below the level permitted for the fun-
damental.

20. SEMA has recommended that a
“grandfather clause” be adopted to pro-
vide for the thousands of field disturb-
ance sensors now in operation. Alarm-
tronics requested that a reasonable
amount of time be provided for manu-
facturers and importers to obtain the
necessary certification. The Commission
is aware that prior to October 1, 1970,
when its marketing regulations became
effective, many noncomplying field dis-
turbance sensors used as security alarms
were being sold to consumers who, in
good faith, purchased them with little
or no knowledge of their interference
potential. Most of these devices weére be-
ing operated fllegally, since they could
not meet the technical standards set out
in §15.7 of the rules.”

SEMA is now asking the Commission
to give legal status to these devices by

*See ph 20, Third NPRM, Docket
No. 13863, 35 F.R, 18674, Dec. 8, 1970.

» Under the provisions of §15.7, these
alarms are treated as restricted radiation de-
vioes, and are subject to a field strength limi-
tation of 15 uV/m at a distance of M\ 3w,
With the lssuance of this order, devices will
no longer be subject to the provisions of
§ 15.7 but must comply with the regulations
in Subpart P of Part 18 adopted herein.
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providing limits to accommodate their
operation. Alarmtronics, in effect, is ask.
ing that the Commissfon permit con.
tinued marketing of noncomplying in.
truder detection sensors until grant of
certification can be secured: however,
Alarmtronics gives no guarantee that
these devices can ultimately comply with
the rules being adopted. The major ob-
jective of the Commission’s marketing
regulations® is to keep devices which do
not accord with its technical standards
out of the user market. In light of the
duration of this proceeding, we believe
that industry has had sufficient opportu.
nity to prepare.for the rules it had re-
quested.” Accordingly, the Commission
can find no basis for granting either re.
quest, and consequently is not authoriz-
ing the marketing or oreration of any
field disturbance sensor unless it complies
with the technical standards and cer-
tification requirements herein adopted,

21. Pointing out that speed measuring
equipment (suc. as police radars) will be
operated on a share basis with field dis-
turbance sensors at 10,525 MHz Ad-
vanced Devices argues that, if the lim-
itations proposed for field disturbance
sensors are applied to measuring equip-
ment, the useful range of this equipment
would be limited to impractically short
distances, This argument is specious,
since it 15 based on an unwarranted as-
sumption. Speed measuring epulpment
is classified as radiolocation equipment
and may be licensed as such in various
bands of the Public Safety Radio Serv-
fces (§89.101), Industrial Radio Serv-
fces (§ 91.604), and/or Land Transporta-
tion Services (§93.112). As a licensed
station such speed measuring equipment
is governed by the regulations under
which it is licensed—not by these new
Part 15 regulations. Notwithstanding,
the Commission will interpose no objec-
tion to the operation of speed measuring
equipment (or other radiolocation de-
vices) under the regulations for feld
disturbance sensors where it is shown
that the device comes within the scope
of these regulations. It also follows that
a speed measuring equipment operated
under Part 15 must operate on a suffer-
ance basis only (§ 15.311) and may not
cause interference to any of the licensed
services.

22. Pursuant to our policy to impose
filing and grant fees for certification of
equipment § 1.1120 of Part 1 is amended

i See footnote 5 supra.

2 In this connection, it should be voted
that the Third NPRM issued on December 2,
1970, represented & third change in ihe
proposed regulations and wus designed W
meet the requirements of industry & ”-f":'
cated in the comments submitted In this
proceeding. :

13 Regardless of whether licensed or 107
tended for operation under Part 15 all speed
measuring equipment is, or shortly Wil L»'c‘
subject to 6 Commission equipment autie-
jzation procedure, Par type acceptance undes
Part 89, see § 80.117(b);: for type m-'ep.:ui.:t
under Part 93, see §93,109(b); and for L',\in‘
acce! under Part 91, sce the proposdl in
RM-1773. For certification under Part 15, #¢
§ 15.313, herein adopted.




to set out a fee schedule for the certifica-
tion of field disturbance sensors.

23, In view of the foregoing and pur-
suant to the authority contained In
§§4(D), 302, 303(g), and 303(r) of the
Communications Act of 1034, as
amended: It is ordered, That, effective
October 5, 1971, Parts 1 and 15 are
amended in the manner set forth below.
It is further ordered, That this proceed-
ing is hereby terminated.

(Secs, 4, 302, 303, 48 Stat,, as amended, and
B2 Stat; 1068, 200, 1082; 47 U.S.C. 154, 302,
303)

Adopted: August 18, 1971.

Released: August 24, 1971,

FEDERAL COMMUNICATIONS
CommiIssION,™

Bexn F, WarLe,
Secretary.

Parts 1 and 15 are amended as follows:
1. Section 1.1120 of Part 1 is amended
by adding a new item 6 in the fee sched-
ule under Certification to read as follows:

§ L1120 Schedule of fees for equipment
approval, acceptance or certification.
. - - L -

fseat)

Itam Certilication Fillug" Grant
feo fon

& Appiication for cortification of a

fleld disturbance sensor......... $10 828

2, Section 154 is amended by adding
& new paragraph (J) to read as follows:

§154 Ceneral definitions.

() Field disturbance sensor. A re-
stricted radiation device which estab-
lishes & radio frequency field in its vicin-
Ity and detects changes in that fleld
resulting from movement of persons or
objects within the radio frequency field.

3. A new Subpart F (3§ 15.301-15.317)
15 added to Part 15 to read as follows:

Subpart F—Field Disturbance Sensors

Sec,

15.301
15308
15.305
15307
15309
15311

Scope of this subpart,

Restriction on operation,

General technical specification.

Frequenocy tolerance,

Emission limitations,

Interference from a field disturbance
sensor,

Certification of » fleld disturbance
sensor.

De:orlpuon of measurement proce-

ure.

Frequency range over which meastre-

ments are required,

AUTHOAITY: The provisions of this Subpart
P lasued under seos, 4, 302, 303, 48 Stat., as
Amended, and 82 Stat.,, 1086, 200, 1082; 47
US.0. 154, 302, 308,

Subpart F—Field Disturbance Sensors
§15.301  Scope of this subpart.

This subpart provides rules governing
the operation of restricted radiation de-
Vices which are used as field disturbance
#usors. Typical examples of devices reg-~
\

“ Commissioner H. Rex Lee absent.
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15315
16817
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ulated by these rules are microwave
intrusion sensors and devices that use
RF energy for production line counting
and sensing,

§ 15.303 Restriction on operation.

No field disturbance sensor may be op-
erated unless it has been certificated and
labeled as complying with the require-
ments of this part.

§ 15.305 General
tion.

(a) A fleld disturbance sensor may be
operated on any frequency (including
frequencies above 900 MHz) subject to
the requirement that the field strength
of emissions on the fundamental or on a
harmonic or on other spurious frequen-
cies shall not exceed 15 uV/m at a dis-
tance of A/2» from the sensor,

Nore: The distance ) /2y 13 equivalent in
feet to 157 divided by the frequency in MHz.

(b) Alternative to paragraph (a) of
this section, a fleld disturbance sensor
may be operated on any frequency listed
below, subject to the technical require-
ments set out In §§ 15.307 and 15.309 of
this part.

technieal  specifica-

915 MHz 10,625 MHz
2450 MHz 22,125 MHz
5800 MHz

§ 15.307 ° Permitted bunds of operation.

The carrier frequency of a fleld dis-
turbance sensor operating on one of the
frequencies listed in § 15.305(b) and any
modulation components thereof shall be
kept within the following band limits:

Nominal operating

frequency Band Limits
(MHz) (MHz2)
[ )] SISt St A En +13
L e e I i VR 415
R e T e e +15
AR e s s s s e +25
A s +50

Nore, To minimize the possibility of out-
of-band operation because of frequency drift
due to aging of components or other causes,
it is recommended that the carrier frequency
be kept within the central 80 percent of the
permitited band.

§ 15.309 Emission limitations.

(a) For a fleld disturbance sensor op-
erating within any frequency band listed
in §15.307, the fleld strength of emis-
sions on the fundamental shall be limited
in accordance with the following:
Frequency

(MHz)

=

Field Strength

2450
5800

;gfgg } 250,000 uV/m at 100 f¢,

(b) Spurious emissions (including
emissions on a harmonic of any fre-
quency listed in paragraph (a) of this
section) shall be suppressed at least 50
dB below the level of the fundamental:
however, suppression below 15 uV/m at
100 £t. is not required.

Note. For pulsed operation, measured field

strength shall be determined from the aver-
aged absolute voltage during a 0.1 second

50,000 uV/m at 100 ft.
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interval when field strength is at its maxi-
mum value, Below 1000 MHz, the measure-
ment bandwidth shall comply with the re-
quirements set out in the American National
Standards Institute Specifications C63.2-
1963 and C63.3-1064. Above 1000 MHz the
measurement bandwidth shall be § MHg,

§ 15.311 Interference from a field dis-
turbance sensor.

(a) Operation of a fleld disturbance
sensor is subject to the general condi-
tions of operation set out in § 15.3.

(b) The operator of a flield disturbance
sensor who is advised that his sensor is
causing interference to an authorized
radio service shall promptly stop oper-
ating the sensor, and operation shall not
be resumed until the condition causing
the harmful interference has been
eliminated.

§ 15.313 Certifieation of a field disturh-

ANCe sensor.

The procedure for certification of a
fleld disturbance sensor is identical to
the procedure for a radio control for a
door opener as set out in §§ 15.260-15.264
inclusive, and §§ 15.268-15.272 inclusive,
except that § 15.264(b) shall not apply.

§ 15.315 Description of measurement
procedure.

The report of measurements shall de-
scribe in detall the measurement proce-
dure that was used. If a published stand-
ard was used, reference to the standard
is sufficient, provided any departure from
the standard is described in detail.

§ 15.317 Frequeney range over which
measurements are required.

(@) For a field disturbance sensor op-
erating below 100 MHz, the spectrum
shall be scanned from the lowest fre-
quency generated in the device up to
1000 MHz, Field strength for all signif-
icant emissions shall be measured and
reported.

(b) For a field disturbance sensor op-
erating above 100 MHz the spectrum
shall be scanned from the lowest fre-
quency generafed in the device up to 10
GHz, provided that for sensors operating
on frequencies above 5 GHz, the spectrum
shall be scanned to the highest frequency
feasible, above 10 GHz. Field strengths of
all significant emissions shall be meas-
ured and reported.

[FR Doc.71-12528 Filed 8-25-71:8:53 am|

[FCC 71-847)

PART 15-—RADIO FREQUENCY
DEVICES

Radio Control Transmitter for a Door
Opener

Order. In the matter of amendment of
Part 15 of the Commission’s rules and
regulations to conform § 15.215 to Part 2.

1. Section 15.215(c), adopted on
March 24, 1971, by a second report and
order' in Docket No, 15657, lists, among
others, - 404-406 MHz as a prohibited

136 P.R. 6504, Apr. 6, 1971.
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band for a radio door control. This
regulation provides that emissions from
neither the transmitter part nor the re-
ceiver part of the control may fall on
any of the prohibited frequencies in or-
der to minimize the probability of in-
terference to either the aeronautical or
the radio astronomy services.

2. On November 10, 1970, the Com-
mission by order * shifted the Radio As-
tronomy Service allocation from 404-
406 MHz to 406-410 MHz. To continue
providing the protection to radio astron-
omy heretofore provided, it is necessary
to conform § 15.215 by making & similar
shift in the list of prohibited frequen-
cies In that section. Accordingly, the
rule amendment herein adopted revises
§ 15.215(¢c) to delete the band 404-406
MHz, and to add the band 406-410 MHz,

3. Since the amendment adopted by
the instant order conforms Part 15 to a
previous rule revision that was made in
accordance with required rule making
procedures, the Commission finds that
compliance with the prior notice provi-
sions of 5 US.C. 553 Is unnecessary.

4. Accordingly, it is ordered, That,

t to the authority contained in
sections 4(i), 302, and 303(r) of the
Communications Act of 1934, as
amended, §15.215(c) in Part 15 of the
Commission’s rules is amended effective
November 1, 1871, to read as follows:

§ 15.215 Provisions for a radio control
transmitter for a door opener,
- - » - -

(¢c) Emission of RF energy from the
transmitter, as well as from the receiver
part of the control, shall not fall within
any of the bands listed below:

MH: M OH:
73784 00s-014 10, 05-10. 70
108118 B0-1215 15, 8515, 4
125.4-121. 6 1400-1427 19, 3-19. 4
242,.8-243.2 1535-16T0 31.3-81.8
205258 2000-2700 §5-00
325 6-335. 4 42004400
06410 AX00-5250

(Socs. 4, 302, 303, 48 Stat., as amonded & 82
Stat.; 1006, 200, 1082; 47 U.S.C. 154, 302, 508)

- - » - L
Adopted: August 18, 1971,
Released: August 23, 1971,

Feperan COMMUNICATIONS
ComMMISSION,*
Bex F, WarLe,
Secretary.

[FR Do00.71-12534 Filed 8-25-71;8:53 am]

[seaLl

[Docket No. 10076; FCC 71-851)

PART 83—STATIONS ON BOARD IN
MARITIME SERVICES
Use of Frequencies by Ship Stations

Report and order, In the matter of
amendment of Part 83 of the Commis-

*The list of prohibited frequencles was
adopted as § 16.211(a) (06) by the First Re-
port & Order, July 21, 1965, In Docket
15657 (30 F.R. 8316). This proceeding is
commonly referred to sa the garage door
rule making,

SFCC 70-1204, 26 FCC 2d 455 (1970), 85
FR. 17720,

¢ Commissioner H. Rex Lee absent,
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sion's rules with respect to use of fre-
quencies by ship stations.

1. A notice of proposed rule making
in the above captioned matier was re-
leased on November 6, 1970, and pub-
lished in the Feoeral Recrster of No-
vember 11, 1970 (35 FR 17360) . The dates
for filing comemnts and replies have
passed.

2, The notice proposed revisions to per-
mit channel 09 to be used for intership
communications between all types of ves-
sels concerming commercial, operational
or economic matters directly relating to
the purposes for which the commercial
vessels are used; or for the needs of the
other vessels. As we sald in our Notice of
Proposed Rulemaking, there s an unsat-
{sfied requirement for a common VHF
channel, other than a safety channel, for
intership communications available to all
vessels for their needs. At present, the
Commission’s rules, Part 83 provide for
the use of 156.450 MHz, channel 09, by all
vessels for ship to shore communications
concerning the needs of the vessel. In
addition, commercial transport vessels
may use the frequency for intership com-
munications with other commercial
transport vessels concerning the needs of
this class of vessel. Vessels that are not
commercial transport vessels may not
use channel 09 for intership communi-
cations. This limitation has caused some
misunderstanding and confusion on the
part of ship station licensees. Vessels
other than commercial transport vessels
monitoring channel 09 will hear intership
commmunications and often they assume
that they may engage in intership com-
munciations on this channel. In other
situations, a commercial vessel will work
another vessel on channel 09 and not
know if it Is a commercial vessel or not.
No information has been received that
indicates that these reasons for the pro-
posal are incorrect or inappropriate.

3. Associated Branch Pilots (PILOTS)
were the only commentators on this pro-
posal. PILOTS provide pilotage for the
port of New Orleans and state that they
have used Channel 09 for intership com-
munications with 500 commercial ves-
sels per month since the inception of
VHF and to permit noncommercial ves-
sels to use Channel 09 for intership
communications would force PILOTS to
change to another channel. PILOTS state
that in order to change the intership
channel for commercial vessels operating
in the New Orleans area, it would be
necessary to notify vessels worldwide to
make this change. PILOTS requested
that, should- the Commission implement
the rules as proposed, the effective date
be delayed 1 year to allow for change-
over to other infership channels.

4. PILOTS asserts that our proposal
would add from 50-100 recreational and
fishing vessels to those now permitted to
use Channel 09 for intership communi-
cations. We believe that the majority of
these vessels now equipped with VHF will
have one or more of the existing non-
commercial intership channels installed
and will continue to use these channels
for intership communications with non-
commercial vessels, We do not believe

i Us
less; therefore, no extended c' 'ww
period is necessary.

5. In view of the foregoing, it |4
ordered, That pursuant to the authority
contained in section 4(1) and 303 |u and
(r) of the Communications Act o lm
as amended, Part 83 of the Comm!
rules is amended, effective Ocu:-b,.
1971, as set forth below,

6. It is further ordered, That the pro-
ceeding in Docket 19076 is terminated,
(Secs. 4, 303, 48 Stat., aa amended, 1096, 1082
47 U.8.C. 154, 303)

Adopted: August 18, 1971.
Released: August 23, 1971,
FEDERAL COMMUNICATIONS

5,

CoOMMISSION,®
[seAL) Bex F. Warrg,
Secretary.
Part 83 is amended as follows:

1. In §83351 paragraph (2)(5) |s
amended to add 6 and 40 to conditions
of use for the frequency 156.450 MHz and
paragraph (b) (6) Is changed to express
limitations and conditions of use.

§ 83.351 Frequencies available,

(a) P r
(5) * * * Carrler Jfrequency
Conditions of use

(MHZ)

- - - - .
288460 o 8,34, 40, 41, 49,50
- - - . .

(b) L

(6) The frequency 156.450 MHz may
be used for communications belween
commercial transport vessels and other
vessels:

(1) Concerming the commercial, op=
erational or economic matters relating
directly to the purposes for which the
commercial transport vessel Is used; or

({i) Relating directly to the needs of
the other vessel.

- - » » .

2, In §83.359 the table “noncommer-
cial” is amended to change the points of
communications on channel 09.

§ 83. 359 Frequencies in the band 152-
62Me/s available for nummlcm.

Chanunel ne
deslg- ht‘ﬂ‘l,;n) v Polnts of co
natof -—m————
Ehlp Const
. - » . . )
NONCOMMERCIAL
65,... 154 425 184425 Iuteniipands
09 .. A5G 450 156, 450 Do,
0. ... 168,475 150.476 Ship to const.
T0.... A B3 . ... .. Intesship.
Tl 166,878 16,78 Ship to cosst.
T2.... 188408 ..., Intership
... 156925 15618 Ship to cosst.

[FR Doc¢,T1-12535 Filed §-25-T1;8:53 am]

! Commissioner H. Rex Lee absent
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[Docket No. 10174; FCC T1-874]

RECIPROCAL SHARING OF
OPERATIONAL FIXED STATIONS

1. On March 17, 1971, we issued a
notice of proposed rule making to amend
Parts 87, 89, 91, and 93 of the Commis-
sion Rules to provide specifically for re-
ciprocal sharing of private microwave
systems, The Notice was published in the
Frorral REGISTER on March 24, 1971, 36
F.R, 5522.

2. In that notice, we noted that in re-
cent years lcensees of private micro-
wave systems have found it advanta-
geous to enter Into arrangements under
which one permits the use of communi-
cations channels in his system in ex-
change for the use of comparable com-
munications channels in the microwave
system of the other, and that these shar-
ing arrangements have obvious merit,
both In terms of spectrum economy and
the fuller utilization of private systems.
We also noted, however, that compliance
by licensees proposing to share their sys-
tems In this manner with the precise
cost-sharing and annual report require-
ments of the existing rules is extremely
difficult, if not impossible, and we pro-
posed to amend those rules to make spe-
cific provisions to cover mutual sharing
arrangements. With one exception, the
comments filed * supported our proposal
and urged its early approval.

3. The only opposition was filed by
GTE Service Corporation. GTE's stated
position is that sharing of private sys-
fems should not be "“liberalized” because
of the ** * * possible adverse Impact of
expanded sharing upon existing commu-
nications common carriers"”. GTE's con-
cern is misplaced. The purpose of our
proposal was not to expand or liberalize
permissible sharing of private microwave
sharing beyond that now authorized by
our rules. Sharing, even under the mu-
tual sharing arrangements considered
here, will still be limited as specified
by the rules. See, for example, § 91.9(b)
of the Commission’s rules. The purpose
of our proposal was to exempt mutual
sharing arrangements, which are per-
missible under the basic sharing rules,
from strict compliance with the cost-
sharing and annual reporting require-
ments of those rules because, as we said
&bove, compliance is impractical. Thus,
the issue in this proceeding is a narrow
one. On this issue, we stated in the No-
tice that it would serve no useful purpose
to require a licensee proposing to enter
Into a mutual sharing arrangement with
another to evaluate the monetary worth

' Comments were filed by the Assoclation
of American Rallroads (AAR), the Central
Committee on Communication Pacilitles of
the American Petroleum Institute, Forest
Industries Radio Communications (FIRC),
OTE Bervice Corp. (GTE), Microwave Com-
munications, Ine. (MCI), the National Asso-
ciastion of Manufacturers (NAM), the Utili-
flen Telecommunications Council (UTC), and
e Southern Pacific Transportation Co.

(Southern Pacific). Reply comments were
Dot filed, ) g.

No. 166—Pt, I—8
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of the microwave channels it would re-
celve and of the microwave channels it
would furmish so as to insure a strict
equalization of costs. Nothing GTE has
stated persuades us that our initial ten-
tative conclusion on this matter was
unsound.

4, Accordingly, on the basis of the rec-
ord of this proceeding and our experience
with the limited number of mutual shar-
ing arrangements we have authorized in
the past, we conclude that it would be in
the public interest to facilitate such ar-
rangements for the shared use of private
microwave systems in the manner pro-
posed. Therefore, it is ordered, Pursuant
to sections 4(i) and 303 of the Com-
munications Act of 1934, as amended,
That, Parts 87, 89, 91, and 93 of the Com-
mission’s rules are amended, as shown
below, effective October 5, 1971,

5, It is further ordered, That this pro-
ceeding is terminated.

(Secs, 4, 303, 48 Stat., s amended, 1086, 1082;
47 U.S.C. 154, 303)

Adopted: August 18, 1971,
Released: August 23, 1971,

FepERAL COMMUNICATIONS
ComMmIssION,*
Ben F. WarLe,
Secretary.

Parts 87, 89, 91, and 93, of the Com-
mission’s rules are amended as follows.

PART 87—AVIATION SERVICES

1. In § 87467, paragraphs (d) and ()
are amended to read as follows:

§ 87.467 Cooperative use of operational
stations,
- - - » -

(d) Licensed facilities may be coopera~
tively used under this section only (1)
without charge to any of the participants
in its use, or (2) on a nonprofit, cost
sharing basis pursuant to a written con-
tract between the parties involved which
provides that the licensee shall have
control of the licensed facilities and that
contributions to capital and operating
expenses are accepted only on a cost
sharing nonprofit basis, prorated equi-
tably, among all participants using the
facilities, or (3) on a reciprocal basis
(e.g,, use of one licensee’s facilities in ex-
change for the use of another licensee’s
facilities) without charge for either
capital or operating expense, pursuant to
a written contract between the licensees
inyolved.

(I} When radio facilities are shared
under the provisions of this section with-
out charge and without any other con-
sideration from any other participants,
or on a reciprocal basis, or when the
facilities are shared solely by govern-
mental entities, in lieu of the statements
required to be filed by paragraph (h) of
this section, the licensee shall flle with
the Commission within 90 days after the
close of his fiscal year a statement advis-
ing the Commission of that fact.

IsEaL)

. »

* Commissionor H. Rex Lee absent,
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PART 89—PUBLIC SAFETY RADIO
SERVICES

2. In £89.14 paragraphs (d) and 1)
are amended to read as follows:

§ 89.14  Cooperative use of fixed radio
stutions,
- » » » L)

(d) Licensed facilities may be coopera-
tively uséd under this section only (1)
without charge to any of the participants
in {ts use, or (2) on a nonprofit, cost
sharing basis pursuant to a written con-
tract between the parties involved which
provides that the licensee shall have
control of the licensed facilities and that
contributions to capital and operating
expenses are accepted only on a cost
sharing nonprofit basis, prorated equi-
tably, among all participants using the
facilities, or (3) on a reciprocal basis
(e.g., use of one licensee's facilities in ex-
change for the use of another licensee’s
facilities) without charge for either
capital or operating expense, pursuant to
a written contract between the licensees
involved.

(1) When radio facilities are shared
under the provisions of this section with-
out charge and without any other con-
sideration from any other participants,
or on a reciprocal basis, or when the
facilities are shared solely by govern-
mental entities, in lieu of the statements
required to be filed by paragraph (h) of
this section, the licensee shall file with
the Commission within 90 days after the
close of his fiscal year a statement advis-
ing the Commission of that fact,

- - - - »

PART 91—INDUSTRIAL RADIO
SERVICES

3. In §919, paragraphs (d) and )
are amended to read as follows:

§ 919 Cooperative nse of operational
fixed radio stations,

(d) Licensed facilities may be coopera-
tively used under this section only (1)
without charge to any of the participants
in its use, or (2) on a nonprofit, cost
sharing basis pursuant to a written con-
tract befween the parties involved which
provides that the licensee shall have
control of the licensed facilities and that
contributions to capital and operating
expenses are accepted only on a cost
sharing nonprofit basis, prorated equi-
tably,-among all participants using the
facilities, or (3) on a reciprocal basis
(e.g., use of one licensee’s facilities in ex-
change for the use of another licensee's
facilities) without charge for either
capital or operating expense, pursuant to
a written contract between the licensees
involved.

(1) When radio facilities are shared
under the provisions of this section with-
out charge and without any other con-
sideration from any other participants,
or on a reciprocal basis, or when the
facilities are shared solely by govern-
mental entities, in lieu of the statements
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required to be filed by paragraph (h) of
this section, the licensee shall file with
the Commission within 90 days after the
close of his fiscal year a statement advis-
ing the Commission of that fact.

PART 93—LAND TRANSPORTATION
RADIO SERVICES

4. In §934, paragraphs (d) and D
are amended to read as follows:

§93.4 Cooperative use of fixed radio
stations,
» - » . »

(d) Licensed facilities may be co-
operatively used under this section only
(1) without charge to any of the partic-
fpants in its use, or (2) on a nonprofit,
cost-sharing basis pursuant to a written
contract between the parties involved
whiclhr provides that the licensee shall
have control of the licensed facilities and
that contributions to capital and operat-
ini expenses are accepted only on a cost-
sharing nonprofit basis, prorated equi-
tably, among all participants using the
facilities, or (3) on a reciprocal basis
(e.g.. use of one licensee's facilities in
exchange for the use of another licen-
see's facllities) without charge for either
capital or operating expense, pursuant to
a written contract between the licensees
involved.

(1) When radio facilities are shared
under the provisions of this section with-
out charge and without any other con-
sideration from any other participants,
or on a reciprocal basis, or when the
facilities are shared solely by govern-
mental entities, in lieu of the statements
required to be filed by paragraph (h) of
this section, the licensee shall file with
the Commission within 90 days after the
close of his fiscal year a statement advis-
ing the Commission of that fact,

» . » - -

| FR Doe.71-12532 Piled 8-25-71:8:53 am|

[ Docket No. 10086; FCC 71-854]

EXPANDED USE OF NONVOICE
EMISSIONS

1. On November 13, 1970, a notice of
proposed rule making (FCC 70-1205)
was released in the above-entitled mat-
ter Lo amend rule parts 89, 91 and 93
to permit general non-voice operations
on voice frequencies in the land mobile
radio services, The notice was published
in the FxoeraL REGISTER on November 18,
1970 (35 F.R, 17747). By subsequent Or-
der (Mimeo 60476), adopted December
17, 1890, the comment and reply com-
ment periods were extended from De-
cember 21, 1970 to January 21, 1971, and
from December 31, 1970 to February 1,
1971, respectively. All comments® and
reply comments submitted in response to
the Notice have been fully considered in
arriving at the determinations herein,

2. Rule changes proposed in this pro-

* A complete listing of the parties who sub-
mitted comments Is contained in Appendix
L
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ceeding reflect recent trends in equip-
ment development and increased user
interest for licensing non-voice radio op-
erations to combat growing congestion
on private land mobile frequencies. Non-
voice techniques appear to be capable of
accommodation on mobile frequencies,
make relatively little demand upon the
spectrum, and promise significant ad-
vantages in speeding up communications
and reducing the redundancy rate as-
sociated with voice communications. The
proposals would allow operation of non-
voice systems on most of the same land
mobile channels below 950 MHz that are
used for voice operations in the Public
Safety, Industrial and Land Transporfa-
tion Radio Services. Within this frame-
work, the comments unanimously sup-
ported amendment of the rules to allow
operation of non-voice systems on land
mobile voice frequencies. The comment
of Communications Industries, Inc. was
typlcal of the reaction:

In the past 10 or 156 years the State of the
electronic art has advanced so that it is now
feasible in certain applications to gain an
overall circult efficlency by using nonvolce
techniques along with voice communications
on Land Mobile channels, The Commission
has recognized this by permitting under cer-
tain conditions nonvoice emissions for alarms
telemetering, ete. Technical progress Is con-
tinuing, particularly in the salld state fleld,
and It is now possible to transmit data reli-
ably, economically, and at very high speeds,
We have reason to believe that future solid
state developments will further improve effi-
clenoy of such transmission. It is, therefore,
timely that the Commission now consider
permitting data transmissions on a sec-
ondary noninterference basis to radiotele-
phone transmissions on a  particular
channel.

3. The Commission agrees on the
basis of its own observations as well as
the comments that limited use of non-
voice techniques is feasible and should
be encouraged to improve efficiency of
operations on land-mobile frequencies,
Accordingly, we are amending our rules
to implement a program essentially as
proposed to permit the use of nonvoice
methods on voice channels, The rule
changes will not, however, cover tele-
metry, radioteleprinter, radio facsimile,
or automatic mobile locating systems as
these activities were excluded in the pro-
posals, Nor did the proposals affect op-
erations or frequencies already desig-
nated for use of ¥2, F9, A2, or A9 emis~
sion, or present specific rule provisions
for secondary alarming or paging
systems.”

4. In advancing rule changes for ex-
panded nonvoice operations, it was
necessary that consideration be given to
minimizing harmful impact upon reg-
ular voice communications. The Com-
mission proposed to maintain the prior-
ity of voice operations by permitting non-
volce systems to operate on land mobile

* However, paging on a case-by-cnse basis,
as now Included under the general provisions
of §§89.105(d), 91.103(b), and 93.103(b), is
affected by necessary rule revisions. To ns-
sure that these paging operations can con-
tinue to be authorized without regard to
the proposed rule revisions, an oxception is
belng provided in the new rules,

frequencies only on & secondary, nonin-
terference basis to radiotelephone sys-
tems. The comments generally agread
with this proposal and a number stated
that we should give meaning to the non-
interference standard by requiring [i-
censees to employ sutomatic monitor-
ing or sensoring devices to test occu-
pancy and prevent operation on an
occupied channel A requirement of this
pature can be £ % 41 nominal cost and
will “give teelh” (o the noninterference
standard. For these reasons, we are
adopting the suggested '“‘sensoring” re-
duirement as an adjunct to the protec-
tion of voice transmissions.

5. Another proposal designed to re-
duce interference would limit the length
of a nonvoice transmission together with
automatic repeats to not more than 2
seconds duration. Speed Call Corpora-
tion (formerly Dynacoustics Labora-
tories, Inc), the original petitioner in
this proceeding, had proposed a 3-second
transmission time but now contends
that even 3 seconds “would tend to in-
hibit unnecessarily” nonvoice communi-
cations. It maintains that “the only per-
celvable purpose of restriction on the
duration of the tones is to prevent over~
whelming or encroachment upon the
primary volce uses” which “can be ac-
complished by electronic monitoring” of
channel occupancy. Another objection
was from SEACO-Computer Display
and Northern California APCO who be-
leve that time limitations on nonvolee
transmissions should not be adopted un-
til experience dictates what the standard
should be.

6. The Commission does not agree with
these views. We share the opinion ex-
pressed in many of the comments that 2
seconds provides an adequate and rea-
sonable transmission period for accom-
modating the limited types of nonvoice
communications contemplated by this
proceeding and will encourage the use of
more efficient digital systems as opposed
to tone systems that require somewhat
longer transmission times. Consequently,
the 2-second limitation should not un-
duly restrict nonvoice operstions. The
time limit will help, however, to reduce
potential interference from devices that
utilize excessive redundancy and will
contribute to maximizing efficiency in the
use and development of nonvoice teche
niques. We are, therefore, adopting the
2-second limitation.

7. One other provision related to pro-
tection of voice operations was the pro-
posal that nonvoice users have a pri-
mary voice requirement. While this
requirement would no doubt help to pre-
serve yolce systems on land mobile fre-
quencies, it would also, as stated by the
Association of American Railroads, “ap-
pear to prohibit the obtaining of l-
censes under this rule for controlling
the movement of locomotives and trains
* * * hecause * * * a frequency used for
this purpose could not be used for simul-
taneous voice emissions in any given
geographical area,” A similar issue Was
raised by Phelps Dodge and Wisconsin
Power and Light Co, with respect to re-
mote control of railroad cars in oped
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pit mining operations.’ The Commission
finds that the noninterference require-
ments which we have already determined
1o adopt will afford sufficient protection
to voice systems, Imposing a primary
voice requirement would not add signifi-
cantly to that measure of protection.
Therefore, we are deleting the proposed
primary volce requirement to permit the
operations described , for raiload and
mining activities and other similar pur-

where the use of voice transmis-
sions would not be necessary.

8. The Commission asked for com-
ments concerning standardized use of
the ASCII* code to transmit nonvoice
instructions, canned messages and iden-
tification, There was no support for this
requirement. It was argued that a stand-
ard code is premature, that the ASCII
code may be too sophisticated for many
purposes, or, most importantly, that the
ASCII code may not be the most effi-
cient standard code available. The con-
sensus was that nonvolce systems should
be permitted to develop and be proven
in operntion before standardization can
be sttempted. The Special Industrial
Radio Association for example refers to
the need for “maximum flexibility in the
development of equipment and operating
techniques”, while RYDAX Inc. suggests
that “it would be better if industry
groups could be persuaded to make rec-
ommendations on details of modulation
and codes” before adopting standards, In
light of these factors, we have deter-
mined not to standardize on & nonvoice
coding system for message content at the
present time, Instead, for these com-
munications, licensees will be permitted
to use codes of their choice which should
be described 85 an attachment to
applications.

8, The use of nonstandard codes for
required station identification is a dif-
ferent problem, The Commission cannot
meet its regulatory responsibility by per-
mitting different codes for identification
since 1t is neither practical nor possible
to equip our monitoring staff to inter-
pret the multiplicity of codes that might
be used if no limitation was placed upon
station identification. For now, there-
fore, required station identification of
nonvoice operations will have to be
made by voice, Fortunately, as noted by
Aeronautical Radio, Inc.: “Most, if not
8ll, nonvoice systems will be used In
conjunction with a volce system which
could be used for unambiguous station
Identification,” Nevertheless, the Com-
mission recognizes that volce identifica-
Hon s inefficient and burdensome. Con-

'We are not concerned here with those
Sctivities which require s continuous carrier
mode of operation. Those operations are
covered In part by rules which became ef-
fective May 21, 1971 (Docket No. 18642, FCO
71-333), to permit expanded use of remote
tontrol and digital signallng devices utilliz-

oW power on certain 150 nnd 450 MHz
Jfrequencies In the Business Radlo Service,
Al:o, under consideration in a separate pro-
Ceeding is & petition (RM-1548) from the
Association of American Rallroads requesting
Cxpanded uses of radio for remote control
of locomotives.
: ‘ American Standard Code for Information

mt‘l‘chxmge.
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sequently, we expect to propose in the
near future a requirement that land
mobile stations be automatically identi-
fied. Until this requirement can be put
into effect, to somewhat offset the de-
ficiencies of voice identification methods,
we are providing that base and mobile
stations may be identified by the base
station alone even when the mobile units
operate on a different frequency.

10. A number of the comments raised
{ssues which the Commission is not going
to attempt to deal with in this proceed-
ing. One question commonly posed was
whether or not different, perhaps less
stringent, nonvoice standards should be
adopted for public safety services than
for the other categories of land mobile
services. There were also suggestions for
additional operating standards such as
the possibility of imposing a delay re-
quirement between the 2-second non-
voice transmission, or limiting the repe-
tition rate of these communications. The
point is, however, that, as with regard to
the question of whether to adopt the
ASCII code requirement, these problems
and similar matters in the comments can
not be satisfactorily resolved at this time,
It is simply too soon to determine or
evaluate the effects of widespread non-
voice operations on land moblle voice
channels. That there will be difficulties
and that changes will be necessary ap-
pears inevitable. For example, the limita~
tions adopted to protect voice operations
from nonvoice transmission are reason-
ably consistent with the present relative
status of these different modes. This does
not mean, however, that if experience
indicates the need for phasing out radio
telephone on specific frequencies, this
will not be done. On the contrary, the
Commission intends regular review of
practices and developments in this oper-
ational area to assure that changes of
these kinds which prove warranted are
promptly effected. Thus, the rules being
adopted should be regarded as an operat-
ing plan for the immediate future only
since they will be updated as necessary
in a continuing effort to achleve optimum
and effective utilization of land mobile
frequencies,

11, In consideration of the foregoing,
the Commission finds that amendment of
its rules, essentially as proposed, to per-
mit the operation of nonvoice radio sys-
tems on voice channels in the land mobile
radio services is in the public interest
and should be approved. Accordingly, it
is ordered, That effective October 5, 1971,
Parts 89, 91, and 93 of the Commission’s
rules are amended as shown In the
attached Appendix II. It is further
ordered, That this proceeding Is
terminated.

(Seca. 4, 303, 48 Stat., as amended, 1068,
1082; 47 U.S.C. 154, 304)

Adopted: August 18, 1971,
Released: August 23, 1971,

FeperaL COMMUNICATIONS
Commission,”
Ben F, WarLe,
Secretary.

[sEAL]

C Commissioner H. Rex Lec absent,
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Arrexoix 1

PARTIES WHO SUBMITTED COMMENTS IN DOCKET
NO, 19086

Aeronantical Radio, Inc,

American Petroleum Institute,

Associated Public Safety Communications
Officers, Inc,

Association of American Rallroads.

Automobile Club of Southern Callifornia,
AAA.

California State Communications Divislon.

Communications Industries, Inc,

Dynacoustics, Ine.

Electronic Industries Assoclation.

Forest Industries Radio Communications,

General Rallway Sigoal Co.

GTE Sylvania Inc,

International Taxicab Association.

Kustom Electronics, Inc.,

McDonough Co,

Minnesota Mining and Manufacturing Co.

Nuatlonal Assoclation of Business and Edu-
cational Radio, Ine,

National Association of Manufacturers,

Northern California Chapter, APCO, Ine.

Phelps Dodge Corp.

ROA Corp,

RYDAX, Inc.

SEACO Computer Display, Ine,

Special Industrial Radio Service Associn-
tion, Ino,

Speed Call Corp,

Southern California Radio Taxicab Asso-
cintion.

Telestrator Industries, Ine,

Utilities Telecommunications Council,

Wisconain Power und Light Co.

ArpeNpIx I

Parts 89, 91, and 93 of the Commis-
sion’s Rules are amended as follows:

PART 89—PUBLIC SAFETY RADIO
SERVICES

1. Section 89.105(d) Is revised to read
as follows: -

§ 89.105 Types of emission.

(d) Except for tone paging utilization
and except as otherwise provided in this
part, use of A2, A9, F2, or F9 emlission
(audio frequency tone shift or tone phase
shift) by stations in these services may
be suthorized only in accordance with
the following lmitations and require-
ments:

(1) Authorizations are limited to mo-
bile service frequencies below 950 MHz.

(2) Operations must be on a second-
ary, non-interference basis to any au-
thorized radiotelephony operation.

(3) Sensoring or monltoring devices
must be employed to minimize interfer-
ence to co-channel transmissions and
shall be incorporated as automatic eir-
cuitry in the associated receiver to pre-
vent non-volce signaling in the presence
of another signal,

(4) Maximum duration of a non-voice
transmission, including automatic re-
peats, may not exceed 2 seconds,

(5) Required station identification for
non-voice operations must be made by
A3 emission and may be given by the
base station for a base-mobile system.

(6) Applications to use non-voice op-
erations must include detailled descrip-
tion of the coding system(s) to be em-
ployed for message content,
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PART 91—INDUSTRIAL RADIO
SERVICES

2. Section 91.103(b) is revised to read
as follows:

§91.103  Typesof emission.

(b) Except for tone paging utilization
and except as otherwise provided in this
part, use of A2, A9, F2, or F9 emission
(audio frequency tone shift or tone phase
shift) by stations In these services may
be authorized only in accordance with
the following limitations and require-
ments:

(1) Authorizations are limited to mo-
bile service frequencies below 950 MHz.

(2) Operations must be on a second-
ary, non-interference basis to any au-
thorized radioteiephony operation.

(3) Sensoring or monitoring devices
must be employed to minimize interfer-
ence to co-channel transmissions and
shall be incorporated as automatic cir-
cuitry in the associated receiver to pre-
vent non-voice signaling in the presence
of another signal.

(4) Maximum duration of a non-voice
transmission, including automatic re-
peats, may not exceed 2 seconds,

(5) Required station identification for
non-voice operations must be made by
A3 emission and may be given by the
base station for a base-mobile system.

(6) Applications to use non-voice op-
erations must include detailed descrip-
tion of the coding system(s) to be em-
ployed for message content.

PART 93—LAND TRANSPORTATION
RADIO SERVICES

3. Section 93.103(b) is revised to read
as follows:

§ 93.103 Types of emission.

(b) Except for tone paging utilizations
and except as otherwise provided In this
Part, use of A2, A9, F2, or F9 emission
(audio fréequency tone shift or tone phase
shift) by stations in these services may
be authorized only in accordance with
the following limitations and require-
ments:

(1) Authorizations are limited to mo-
bile service frequencies below 950 MHz.

(2) Operations must be on a second-
ary, noninterference basis to any au-
thorized radiotelephony operation,

(3) Sensoring or monitoring devices
must be employed to minimize interfer-
ence to co-channel transmissions and
shall be incorporated as automatic cir-
cultry in the associated receiver to pre-
vent nonvoice signaling in the presence
of another signal,

(4) Maximum duration of a nonvoice
transmission, including automatic re-
peats, may not exceed 2 seconds,

(5) Required station identification for
nonvoice operations must be made by
A3 emission and may be given by the
base station for a base-mobile system.

(6) Applications to use nonvoice op-

RULES AND REGULATIONS

erations must include detailed descrip-
tion of the coding system(s) to be em-
ployed for message content,

[FR Doc.7T1-12531 Plled 8-25-71;8:53 am])

Title 43—TRANSPORTATION

Chapter lll—Federal Highway Admin-
istration, Department of Transpor-
tation
SUBCHAPTER B—MOTOR CARRIER SAFETY

REGULATIONS
[Docket No. MC-7; Notice 71-21]

APPENDIX C—QUESTIONS FOR
WRITTEN EXAMINATION

The Director, Bureau of Motor Carrier

Safety, is revising Appendix C to the
Motor Carrier Safety Regulations for

the purpose of taking Into account re-
cent amendments to the regulations ang
in order to clarify some questions found
to be unclear. Since this amendment im-
poses no additional burden on any per-
son and does not affect substantive
rights, dutles, or obligations, notice and
public procedure are unnecessary, and |t
is effective upon publication in the
FEDERAL REGISTER (8-26-T1).

In consideration of the foregoing, Ap-

pendix C to Subchapter B in Chapter
III of Title 49 CFR is revised to read as
set forth below.
(Sec. 204, the Interstate Commerce Act, 49
U.S.C, 304; sec. 6, Department of Transpos-
tatlon Act, 49 U.S.C. 1655; delegations of ay.
thority at 40 CFR 148 und 3894)

Issued on August 18, 1971,

KENNETH L. Pressox,
Acting Director,
Bureau of Motor Carrier Safety.

ArpeNDIX C—(REvised 7/71) QUESTIONS FOR WRITTEN EXAMINATION

As required in § 301.35, the written examination shall consist of at least 30 quettions, and
they shall be chosen in such manner as to test the examinee's knowledge of Parts 300-397
of the Motor Cmrrier Safety Regulations (and Hazardous Materials Regulations, if the
examinee may drive a vehicle tranaporting hazardous materials) .

Questions shall be taken from those formulated below and reproduced In such form and
manner as to be answered True or False, Each question is preceded by the applicable seotion
of the Motor Carrier Safety Regulations and the correct answer In parentheses,

Sections

SN (D) e
(True)
') 9 1 () Pesd ST AT
(True)

Questions

A motor carrier may require drivers to meet additional or more
stringent requirementa than those in the Federal regulations.

A motor carrier who employs himself as & driver must comply with
both the rules in this part that apply to motor carriers and the

rules in this part that apply to drivers.

801.21(1) (1) s - ~ e

A driver engaged In over-the-road Interstate transportation must

(True) be at least 21 years of age,

391.11(D)(2) e A driver must be able to understand highway traffic signs in the

(True) English language.

891.15(D) (3) e aaaaan Under the Motor Carrler Safety Regulations, a driver's traffic record

(False) does not affect his qualification to drive in interstate commeroce.

891.15(L)(2) e A driver may drive a commercial vehicle in Interatate commerce

(False) if his State operator's license has been suspended.

391 41(0) i cccaccaceas A driver required to have a physical examination must carry on hia

{True) person the Medical Examiner's Certificate or a photographically
reproduced copy of the certificate whenever he is on duty.

391.41(D) () e A person who has diabetes and must take insulin for its control I

(True) not qualified to drive a commercial vehicle,

S9141(L)(10) o A driver who cannot distinguish the colors red, green, and amber, is

(False) qualified to drive.

391.41(b) (10) v A driver is qualified even though he must wear corrective lenses

(True) to meet minimum vision requirements,

30141(D) (1)) e A driver is qualified even though he needs to use a hoarlng aid to

(True) meet the minimum hearing level.

801.41(12) e e A driver may not be addictad to or use narcotics or hablt-forming

(True) drugs.

391.45(D) e A driver must be physically examined at least every 24 months

(True)

SR (0) e If a driver suffers a physical or mental injury or Impalrment which

(True) could affect his ability to perform normal dutfes, he must undergo
a new physical examination and recertifioation before returning
to driving.

B e o e i A driver must be familiar with the rules set forth in the Motor

(True) Carrier Safety Regulations,

B0 B e sanas A driver may exceed the posted speed limit if he 15 late und must

(False) make a scheduled arrival, ]

- 4 SRR LI A driver operating In Interstate commerce is required to compiy

(False) with only Federal regulations, not State laws.

T VSO0 ST AN A driver may continue to drive If he is 11l or fatigued in order 10

(False) complete his run.

392.5(0) (2) ceenvemen. A driver may drink an alcoholic beverage while on duty.

(False) 3

. X PSSR TS S No motor velilcle shall be driven unless the driver assures himsed

(True) that the emergency equipment (fire extinguishers, flares, fiags,
eteo.) 1s In place and ready for use. }

BORBTe) e A driver may not drive if the load or other objects obscure his View

{True)

or interfere with his driving.
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16918 RULES AND REGULATIONS

Sections Questions

BOBRID) chn S nmimmsil A driver's logs must be kept current to the time of his last change

(True) of duty status,

B95.8(0) <ccnemmmmrenes A driver must make out his logs in his own handwriting,

(True)

BOBB(L) = m e mvrrm s A driver may wait until the end of o trip to make out his logs even

(False) if the trip takes 2 or more days,

305.8(r) - -ann e e When drivers' 1ogs are required, the driver must forward the original

(True) of his log to the carrier each day.

895.8(8) < ccanmennam——r A driver must retain s dupllcate copy of oach dally log for 30 days

(False) in his files at home.

BOS BB et isan If all of your driving Is wholly within a 50-mile radtus of your home

(True) terminal and the carrier keeps required records you do not have
to Keep a daily log,

D T e e it e If a driver Is stopped during a rosd check and is found to be in

(True) violation of the on-duty or driving time rules, he may be placed
*out of service™ at that point,

OO e st mn If a motor vehlcls, being operated on a highway, is discovered to be

(False) in an unsafe condition, likely to be hazardous or to result In &
breakdown, the driver may continue to operate it to the carrier’s
terminal or shop facility, if the terminal or shop is within 200
miles.

o6, e D B A drivor may drive a motor velilcle, which by reason of ita mechani-

(Palse) cal condition {8 so imminently hazardous ss to be likely to cause
an nccident or breakdown, if he has roported the yvehicle's
condition to his supervisor,

S00.8{0) e Certaln representuatives of the Bureau of Motor Carrier Safety are

(True) authorized to inspect vehlicles and cargo of motor carriers In

operation.

805.8(0) (1) ncncmencarei Reprosentatives of the Bureau of Motor Carrler Safety may declure

(True) » motor vehicle “out of service” if, by reason of its mechanical
condition or loading, 1t is 56 imminently hazardous as to be likely
to cause an accident or & breakdown.

398.5(0) (2) canmacmnnns Vehicles that have been marked “out of service” may be operated

{False) before necessary repalrs have been made.

800.5(0) (4) cecmeeenene Only the person who makes the repairs may certify that the repairs

(True) required by an out-of-service notice have been comploted,

396.5(0) (4) comemeeanas The Motor Oarrler Safety Regulntions allow drivers to make repalirs

(True) to thelr vehicles If assistance is not readily avallable.

SR e e ot . Motor vehicles damaged in an sceident may not be driven until a

(True) qualified Inspector determines that they are In safe operating
condition.,

BB e et Drivers are required to prepare written dally vehicle condition

(True) reports.

Dy RS A written vehicle condition report need not be prepared by a driver

(False) who informs his shop steward of all defects or deficlencles of the
motor vehicle within two hours afier returning to the terminal
or shop facllity,

T A T L e R S The rules in Part 397, Transportation of Hazardous Materials;

(False) Driving and Parking Rules, do not apply to over-the-road drivers
(interstate), only to city deliveries.

072 (R) (1) e e meeas Motor carriers are not required to instruct thelr employees about

(False) the hasardous materinls regulations, $

SOTB(R) s =il Motor vehicles transporting Class A or Class B explosives must be

(True) nsttended at all times,

ST B0) e =a Motor vehicles transporting dangerous articles other than explosives

(Fnlse) may never be left unattended upon any public street or highway.

BU7.0(8) <nscemsornpess Motor vehlcles transporting explosives and other dangerous articlea

(True) must avold congested places, unless there !s no practicable
alternative.

7 18 e e e Smoking is permifted on any motor vehicle transporting hazardous

(FPalse) materinls,

807.15(D) «evnunnnanaaw When a motor vehicle, which contains hazardous materials is being

(True) fueled, n person must be In control of the fuellng process at the
point where the fuel tank is filled.

177817(0) comernnuas . When transporting dsngerous articles, s driver must have In his

{True) possession & shipping papor which shows the proper name and
classifieation of the article {n transit.

177.823(n) (8) ceneenes When required, hazardous material placards must be on both sides,

(True) front and rear of the vehicle,

177823(D) (1) e e A tank vehicle used exclusively for transporting gasoline or other

(True) flammable liquids must be marked or placarded, whether 1t Is
loaded or empty.

177823(d) cenevcnnann . All hazardous material placards must be removed from.van-type

(True) traller after a hazardous commodity {s unloaded from the traller.

| PR Do¢.71-12485 Filed 8-25-71;8:47 am]

Title 50—MWILDLIFE AND
FISHERIES

Chapter I—Bureau of Sport Fisheries
and Wildlife, Fish and Wildlife
Service, Department of the Interior

PART 32—HUNTING
Certain Wildlife Refuges in Kansas,
New Mexico, and Oklahoma

The following special regulations are
issued and are effective on date of pubii-
cation in the FebERAL REGISTER (8-26-
1.

§ 32.12 S ial regulations: migratory
game birds: for individual wildlife
refuge areas.

Kansas
FLINT HILLS NATIONAL WILDLIPE REFUGE

Public hunting of teal ducks on the
Flint Hills National Wildlife Refuge,
Kans, is permiited from September 4
through September 12, 1971, inclusive,
but only on the area designated by signs
as open to hunting. This open area, com-
prising 5,165 acres, is delineated on maps
available at refuge headquarters, Bur-
lington, Kans., and from the Regional
Director, Bureau of Sport Fisheries and
Wildlife, Post Oflice Box 1306, Albuquer-
que, NM 87103, Hunting shall be in ac-
cordance with all applicable State and
Federal regulations covering the hunt-
ing of teal ducks subject to the following
special conditions:

(1) Vehicle access shall be restricted
to designated parking areas and to exist-

(2) Blind construction by the public is
permitted but lmited to temporary
above-ground construction, Blind con-
struction does not constitute & reserva-
tion of hunting space, Daily occupancy
of blinds erected on refuge hunting units
will be determined on a first-come first-
served basis,

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 32,
and are effective through September 12,
1971,

KIRWIN NATIONAL WILDLIFE REFUGE

Public hunting of teal ducks on the
Kirwin National Wildlife Refuge, Kans,
is permitted from September 4 through
September 12, 1971, inclusive, but only
on the area designated by signs as open
to hunting. This open area, comprising
3,300 acres, is delineated on maps avail-
able at refuge headquarters, 5 miles wc-st‘
of Kirwin, Kans., and from the Regionu
Director, Bureau of Sport Fisheries and
Wildlife, Post Office Box 1306, Albuquer-
que, NM 87103. Hunting shall be in ac
cordance with all applicable State and
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Federal regulations covering the hunting
of teal ducks subject to the following
special condition:

(1) Temporary blinds, constructed
above ground from natural vegetation,
are permitted. Digging of holes or pits
to serve as blinds is prohibited.

QUIVIRA NATIONAL WILDLIFE REFUCE

Public hunting of teal ducks on the
Quivira National Wildlife Refuge, Kans,,
is permitted from September 4 through
September 12, 1971, inclusive, but only
on the areas designated by signs as open
to hunting. This open area, comprising
7,990 acres, is delineated on maps avail-
able at refuge headquarters, Stafford,
Kans., and from the Regional Director,
Bureau of Sport Fisheries and Wildlife,
Post Office Box 1306, Albuquerque, NM
§7103. Hunting shall be in accordance
with all applicable State and Federal reg-
ulations covering the hunting of teal
ducks.,

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 32,
and are effective through September 12,
1971,

New MEexico
BITTER LAKE NATIONAL WILDLIFE
REFUGE

Public hunting of teal ducks on the
Bitter Lake National Wildlife Refuge,
N. Mex,, is permitied from Septem-
ber 18 through September 26, 1971, in-
clusive, but only on the area designated
by signs as open to hunting. This open
area, comprising 3,320 acres in hunting
arcas B and C, is delineated on maps
available af refuge headquarters, Ros-
well, N. Mex,, and from the Reglonal Di-
rector, Bureau of Sport Fisheries and
Wildlife, Post Office Box 1306, Albuquer-
que, NM 87103. Hunting shall be in ac-
cordance with all applicable State and
Federal regulations covering the hunting
of teal ducks.

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 32,
and are effective through September 26,

1971,
OKLAHOMA
TISHOMINGO NATIONAL WILDLIFE REFPUGE

Public hunting of teal ducks on the
Tishomingo National Wildlife Refuge,
Okla., is permitted from September 11
through September 19, 1971, inclusive,
but only on the area designated by signs
85 open to hunting. This open area, com-
prising 3,170 acres, is delineated on maps
&vallable at refuge headquarters, Ti-
shomingo, Okla., and from the Regional
Dgrector. Bureau of Sport Fisherles and
Wildlife, Post Office Box 1306, Albuquer-
que, NM 87103. Hunting shall be in ac-
cordance with all applicable State and
Federal regulations covering the hunting
of teal ducks,

The provisions of this special regula-
tion supplement the regulations which

RULES AND REGULATIONS

govern hunting on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 32,
and are effective through September 19,
1971,
W. O. Nsuson, Jr,,
Regional Director,
Albuquerque, N. Mex.
Avcusr 20, 1971,

{FR Doc.71-12508 Filed 8-25-71:8:40 am]

PART 32—HUNTING

Lacreek National Wildlife Refuge,
- S. Dak.

The following special regulation is is-
sued and is effective on date of publica-
tion in the FrperaL REcister (8-28-71).

§32.22 Special regulations: upland
game; for individual wildlife refuge
areas.

Sourn Daxora
LACREEK NATIONAL WILDLIFE REFUGE

Public hunting of upland game on the
Lacreek National Wildlife Refuge, S.
Dak., is permitted only on the areas des-
ignated by signs as open to hunting. The
two open areas; Little White Recreation
Area (310 acres) and Habitat Unit 10
(1,000 acres) are delineated on a map
available at the refuge headquarters,
Martin, 8. Dak, 57551 and from the
Regional Director, Bureau of Sport
Fisheries and Wildlife, Federal Building,
Fort Snelling, Twin Cities, Minn, 55111,
Hunting shall be in accordance with all
applicable State and Federal regulations
governing the hunting of upland game
subject to the following special condi-
tions:

Little White River Recreation Area

(a) Species permitted to be taken:
Pheasants and grouse (sharp-tailed and
pinnated) during the seasons specified
below.

(b) Open season: Grouse—from sun-
rise to sunset each day from Septem-
ber 18 through October 31, 1971;
Pheasants from noon to sunset dally
daily from October 16 through Octo-
ber 31, 1971,

(¢) The hunting of other upland
species, as may be authorized by South
Dakota State regulations, is permitted
from October 16 through October 31, 1971

Habitat Unit 10

(a) Species permitted to be taken:
Pheasants during the season specified
below. The hunting of other upland spe-
cies, as may be authorized by South
Dakota State regulations, is prohibited.

(b) Open season: Pheasant—{rom
noon to sunset daily from October 16
through October 31, 1971,

(¢) Hunting will be allowed by special
permit only. Hunting permits will be is-
sued at designated entrances to the
hunting area.

The provision of this special regulation
supplement the regulations which govern
hunting in wildlife refuge area generally
which are set forth in Title 50, Code of
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Federal Regulations, Part 32, and are ef -
fective until February 28, 1972,

Vicror M. Havy,
Refuge Manager, Lacreek Na-
tional Wildlife Rejuge,
Martin, S. Dak.
Avcust 18, 1971,

[FR Doc.71-12609 Plled 8-25-71;8:40 am]

PART 32—HUNTING

Long Lake National Wildlife Refuge,
N. Dak.

The following special regulation is is-
sued and is effective on date of publica-
tion in the Feperal Recisren (8-26-71).

§32.32 Special regulations; big game:
for individual wildlife refuge arens,

NORTH DaxkoTa
LONG LAKE NATIONAL WILDLIFE REFUGE

Public hunting of deer on the Long
Lake National Wildlife Refuge, N. Dak.,
is permitted only on the area designated
by signs as open to hunting. This open
area, comprising approximately 19,500
acres, is delineated on a map available at
the refuge headquarters and from the
Regional Director, Bureau of Sport Fish-
erles and Wildlife, Federal Building, Fort
Snelling, Twin Cities, Minn, 55111, Hunt-
ing shall be in accordance with all appli-
cable State regulations covering the
hunting of deer subject to the following
conditions:

(1) Hunting is permitted from 12 noon
to sunset November 12, 1971, and from
sunrise to sunset November 13, 1971,
through November 21, 1971,

(2) All hunters must exhibit thefr
hunting license, deer tag, game and ve-
hicle contents to Federal and State
officers upon request.

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 32, and
are effective through November 21, 1971,

Lours 8. SWENSON,

Refuge Manager, Long Lake
National Wildlife Refuge,
Mofiit, N. Dak.

Avausr 19, 1971,
[PR Doc.71-12508 Filed 8-25-71;8:40 am |

PART 32—HUNTING
National Elk Refuge, Wyo.

The following special regulation is is-
sued and is effective on date of publica-
tion in the FepErAL REGISTER (8-26-71).

§ 32.32 Special regulntions; big game:
for individual wildlife refuge arens.

WyoMing
NATIONAL ELK REFUGE

Public hunting of elk on the National
Elk Refuge, Wyo., is permitted from
October 16, 1971, through November 5,
1971, only on the area designated by
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signs as open to hunting. This open areq,
comprising 18,247 acres is delineated on
maps available at refuge headquarters,
Jackson, Wyo,, and from the Regional
Director, Bureau of Sport Fisheries and
Wildlife, Post Office Box 1306, Albuquer-
gue, NM 87103. Hunting shall be in ac-
cordance with all applicable State regu-
lations covering the hunting of elk sub-
ject to the following special conditions:

(1) A special permit is required in ad-
dition to & valid 1971 State elk hunting
lHeense. Sixty special permits shall be
issued to applicants by drawing at refuge
headquarters at 12:30 p.m. on Friday,
October 15, 1871, and every Friday there-
after through October 29, 1971, Permits
are good for 1 week only.

(2) Access to the refuge shall be only
through the main gate east of refuge
headquarters in Jackson,

(3) Motorized vehicle travel in the
hunting area is restricted to the roads
designated by appropriate signs and de-
lineated on maps available at refuge
headquarters, This is interpreted to mean
that motor vehicles may not leave desig-
nated roadways for the purpose of load-
ing or picking up a kill,

(4) Persons without permits may ac~
company special permit holders in the
same vehicle but only permit holders are
allowed to possess a firearm.

(5) Persons successful in drawing a
permit may not draw again in succeeding
weeks.

(6) Permits will be revoked in the
event of a violation of refuge regulations
and violations can result in denial of
future privileges as per the Code of Fed-
eral Regulations,

. 'The provisions of this special regulation
supplement the regulations which govern
hunting on wildlife refuge areas gener-
ally which are set forth In Title 50, Code
of Federal Regulations, Part 32, and are
effective through November 5, 1971,

DoN E. REDFAERN,
Refuge Manager, National Elk
Refuge, Jackson, Wyo.
Avucust 16, 1971,
[FR Doc71-12510 Piled 8-25-71;8:40 am)]

PART 32—HUNTING

Slade National Wildlife Refuge,
N. Dak.

The following special regulation is
issued and is effective on date of publica-
tion in the FepEraL REGISTER (8-26-71).

§32.32 Specinl regulmions; big game;
for individual wildlife refuge areas.

Nontr DAXOTA
SLADE NATIONAL WILDLIFE REFUGE

Public hunting of deer on the Slade
National Wildlife Refuge, N. Dak., is
permitted only on the area designated
by signs as open to hunting. This open
area, comprising 2,840 acres, is delin-
eated on a map available at the refuge
headquarters and from the Regional
Director, Bureau of Sport Fisheries and
Wildlife, Federal Building, Fort Snelling,

RULES AND REGULATIONS

Twin Cities, Minn. §5111. Hunting shall
be in accordance with all applicable State
regulations covering the hunting of deer
subject to the following conditions:

(1) Hunting is permitted from 12 noon
to sunset November 12, 1971, and from
sunrise to sunset November 13, 1971,
through November 21, 1971,

(2) Al hunters must exhibit their
hunting license, deer tag, game and vehi-
cle contents to Federal and Sfate officers
upon request.

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally which arve set forth in Title 50,
Code of Federal Regulations, Part 32,
n.n;l are effective through November 21,
1971,

Louvis S. SWENSON,
Refuge Manager, Slade National
Wildlife Refuge, Dawson,
N. Dak.

Avucusr 19, 1971,
|[FR Doc.71-12504 Flled 8-25-71;8:49 am]

TITLE 32A—NATIONAL DEFENSE,
APPENDIX

Chapter |—Office of Emergency
Preparedness

[OEP Economic Stabilization Reg. 1;
Circular No. 2]

SUPPLEMENTARY GUIDANCE FOR
APPLICATION

Economic Stabilization Circular No. 2

This circular is designed for general
information only., The statements here-
in are intended solely as general guides
drawn from OEP Economic Stabilization
Regulation No. 1 and from specific de~
terminations by the Cost of Living Coun-
cil and do not constitute legal rulings
applicable to cases which do not con-
form to the situations clearly intended
to be covered by such guides.

Nore: Provisions of this and subsequent
circulars are subject to clarifieation, revi-
sion, or revocation.

This second circular covers determi-
nations by the Council from August 21,
1971, through August 24, 1971,

APPENDIX I
ECONOMIC STABILIZATION CIRCULAR NO. 2

100. Purpose. (a) On August 15, 1971,
President Nixon issued Executive Order
No. 11615 providing for stabilization of
prices, rents, wages, and salaries, and
establishing the Cost of Living Council,
a Federal agency. The order delegated to
the Council all of the powers conferred
on the President by the Economic Stabili-
zation Act of 1970, as amended.

(b) By its order No. 1 the Council
delegated to the Director of the Office
of Emergency Preparedness authority to
administer the program for the stabili-
zation of prices, rents, wages, and sal-
aries as directed by section 1 of
Executive Order No, 11615.

(¢) The purpose of this circular, the
second in a series to be Issued, is to fur-
nish guidance to Federal officials and tie
publi¢c in order to promote maximum un-
derstanding and cooperation in the ap-
plication of the program.

200. Authority. Relevant legal author-
ity for the program includes the folloy-
ing:

The Constitution

Economic Stabilization Act of 1070, Publie

Law 91-370, 84 Stat, 7900; Public Law ¢

85 Stat. 38,

Executive Order No, 11815, 88 PR

August 17, 1871,

Cost of Living Council Order No. 1.

OEP Economic Stabilization Regulation No
l.gu amended (36 F.R, 16515, August 2)
1971).

300. General guidelines. (a) The guid-
ance provided in this circular is in the
nature of additions to or clarifications of
previous determinations of the Cost of
Living Council covered in OEP Economic
Stabilization Circuiar No. 1.

(b) The numbering system used in this
circular corresponds to that used in OEP
Economic Stabilization Circular No. 1,

400. Price guidelines.

406. Commodities and services. (a)
The rate for renewal of insurance poli-
cies may be increased if the rate was an-
nounced prior to August 15, 1971, and a
substantial number of transactions oc-
curred at the increased rate. No addition-
al increases In rates are permitted during
the freeze,

(b) Service charges and other fees
charged by banks (for example, safe de-
posit boxes) are subject to the freeze.

(¢) The fees or charges which a State
or local government charges for water,
gas, sewer, and similar services may not
be increased during the freeze. However,
fees for licenses or legal penalties, such
as traffic tickets, may be increased.

(d) Utility rates and transportaiion
fares are covered by the freeze.

(e) Prices to be charged for items such
as second-hand furniture shall be deter-
mined on the basis of what comparable
items were sold for during the base period
(ususlly July 15 to August 14, inclusive).
In such cases, the facts determining the
price arrived at should be kept as a mat-
ter of record.

(f) Prices of school lunches which are
supported by the Department of Agri-
culture are covered by the freeze.

(g) The food industry relies heavily
on promotional discounts to encourage
retailers to carry a particular item.
When such discounts were offered in the
month prior to August 15, must they be
continued through the entire freeze
period?

The answer depends on the price at
which substantial transactions were
made in the flrm's normal marketing
area during the base period. If an item
was discounted to certain retallers with-
in a marketing area who had not previ-
ously carried the item while substantial
transactions were also being made 0
other retailers in the same marketing
area at regular prices, the price can be
increased to the nondiscounted rate.
Otherwise, the discounts must be offered
throughout the freeze.

15127,
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(1) Rateincreases on maritime freight
which were flled before the freeze to take
sfect on September 1 and October 1,
1971, will not be allowed to take effect

scheduled.

500, Wage and salary guidelines.

501. Specific guidelines, (a) Military

v is subject to the terms and conditions
of the President’s freeze on wage in-
creases. Military personnel who qualify
far pronclcncy pay increases and similar
jearning pay programs of the military
will be ‘treated in the same manner as
clvilians are treated, le, increases will
pe authorized if the persan has increased
his proficiency or has been promoted
1o a new position.

Exemptions. Certain exemptions are
granted to the military: Pay for person-

nel in the combat zone, missing in ac-
tlon personnel, prisoners of war and
hospitalized war casualties are exempted
from the freeze and their increases may
go into effect as scheduled.

In addition, benefits for military per-
sonnel placed in a retired status during
the freeze period will be computed and
paid as if the freeze were not in effect
on the date of their establishing that
status,

(b) If & firm has a range of salaries
for the same job, the employee may be
paid any salary within the range which
the qualifications of the applicant justify
as long 8s the average wage paid by the
firm in this job classification does not
increase,

(¢c) Wage lncreascs may be granted
during the freeze for workers whose

No, 168—pt, I—=8

FEDERAL REGISTER,

RULES AND REGULATIONS

wages are closely tied to Increases for
other workers that were negotiated be-
fore the freeze if the following conditions
prevail:

(1) The agreement to which the in-
creases are linked was reached before
August 15;

(2) Prior to August 15, work was per-
formed (by the workers whose wages are
closely tied to the incrgases reached be-
fore the freeze) that would be eligible
for payment at the new rate;

(3) The increased wage rate for the
workers whose wages are closely tied to

negotiated increases was scheduled to go'

into effect on the same day as the nego-
tinted wage increases as a matter of
established practice;

(4) The workers are employees of the
same firm; and

(5) The company is able to demon-
strate that this procedure is an.estab-
lished practice.

(d) Previously planned increases in
pension benefits for those retired before
the freeze or those about to retire are
allowed, but unplanned increases are not
allowed. For example, a scheduled in-
crease in pensions which is planned for
October 1 may go into effect, A person
who retires on October 15 may also re-
celve this increase.

(e) Fringe benefits are considered a
form of compensation and cannot be
raised during the freeze period.

(f) A company cannot institute a pre-
viously planned profit sharing program
during the freeze. Such a program is
considered to be a fringe benefit and

16921

cannot be increased from the base period
level during the freeze.

(g) Welfare payments are not pay-
ments for services rendered and there-
fore are not wages,

(h) Teachers who were eligible to be
paid over a 12-month period but in
fact are being paid over a 10-month
period are eligible for a pay raise which
was in effect in the school district before
August 15, 1971, a

600. Rent guidelines.

602. Specific guidelines. (a) If a
tenant's lease expires during the freeze,
his rent cannot be raised to the level
which is being paid by new tenants in
similar units.

(b) Stated-aided and Federal low-
rent housing programs mandate that
rents ralse according to the income of the
individual, Therefore, under these pro-
grams, increases in rentals tied to fam-
ily incomes at rates established prior to
August 15, 1871, will be permitied as long
as rates per given amount of family in-
come are not raised.

1001, Efective date. This clrcular, un-
less modified, superseded or revoked, Is
effective on the date of publication for
a period terminating on November 12,
1971,

Dated: August 25, 1971,

G. A, LaxcoLn,
Director, Office of
Emergency Preparedness.

[FR Doe.71-12630 Filed 8-25-71;12:06 pm|
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Proposed Rule Making

DEPARTMENT OF THE TREASURY

Internal Revenue Service
126 CFR Parts 1, 131
INCOME TAX

Amortization of Cerlain Railroad
Rolling Stock

Notice is hereby given that the regula-
tions set forth in tentative form below
are proposed to be prescribed by the
Commissioner of Internal Revenue, with
the approval of the Secretary of the
Treasury or his delegate. Prior to the
final adoption of such regulations, con-
sideration will be given to any comme 'S
or suggestions pertaining thereto which
are submitted in writing, preferably in
quintuplicate, to the Commissioner of
Internal Revenue, Attention: CC:LR:T,
Washington, D.C. 20224, by Septem-
ber 27, 1971. Any written comments or
suggestions not specifically designated as
confidential in accordance with 26 CFR
601.601(b) may be inspected by any per-
son upon written request. Any person
submitting written comments or sugges-
tions who desires an opportunity to com-
ment orally at a public hearing on these
proposed regulations should submit his
request, in writing, to the Commissioner
by September 27, 1971, In such case, a
public hearing will be held, and notice
of the time, place, and date will be pub-
lished in a subsequent issue of the Fgp-
AL RecisTER. The proposed regulations
are to be issued under the authority con-
tained in section 7805 of the Internal
Revenue Code of 1954 (68A Stat. 917; 26
U.8.C, 7805).

[seaLl JouNNIE M. WALTERS,
Commissioner of Internal Revenue,

In order to conform the Income Tax
Regulations (26 CFR Part 1) to the
amendments made by the portion of sec-
tion 705 of the Tax Reform Act of 1969
(83 Stat. 670) relating to amortization
of certain railroad rolling stock, such
regulations are amended as set forth
hereinafter. Section 1.184-5 of the regu-
lations hereby adopted supersedes those
provisions of § 13.0 of Temporary Income
Tax Regulations Under the Tax Reform
Act of 1969 (26 CFR Part 13), relating to
section 184(b) of the Internal Revenue
Code of 1954, which were prescribed by
T.D. 7032, approved March 9, 1870 (35
F.R, 4330).

Panacrarit 1. The following new sec-
tions are added immediately after

§ 1.182-6.

£ 1.184  Statulory provisions: amortiza-
tion of certain railroad rolling stock.

Sro. 184, Amortization of certain railroad
rolling stock—(a) Allowance of deduoction,
Every person, at his election, shall be en-
titled to a deduction with respect to the
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amortization of the adjusted basis (for de-
termining gain) of any qualified railroad roll-
ing stock (as defined in subsection (d)),
based on » period =7 9 months. Such samor-
tization deduc: '« = ! be an amount, with
respect to each .. .. of such period within
the taxable year, equal to the adjusted
basis of the qualified rallroad rolling stock
at the end of such month divided by the
number of months (Inciuding the month for
which the deduction is computed) remaining
in the period. Such adjusted basts at the end
of the month shall be computéd without re-
gord to the amortization deduotion for such
month. The amortization deduction provided
by this section with respect to any qualified
rallroad rolling stock for any month shall be
in lleu of the depreciation deduction with
respect to such rolling stock for such month
provided by section 167. The 60-month period
shall begin, as to any qualified ratiroad roll-
ing stock, at the election of the taxpayer,
with the month following the month in
which such rolling stock was placed In serv-
fce or with the succeeding taxable year,

(b) Election of amortization. The election
of the taxpayer Lo tuke the amortization de-
duction and to begin the 60-month period
with the month following the month In
which the qualified rallroad rolling stock was
placed in service, or with the taxable year
succeeding the taxable year in which such
rolling stock is placed In service, shall be
made by filing with the Secretary or his dele-
gate, In such manner, in such form, and
within such time, as the Secretary or his dele-
gate may by regulations prescribe, a state-
ment of such election,

() Termination of amortization deduction,
A taxpayer which has elocted under subsec-
tion (b) to take the amortization deduction
provided by subsection (a) may, at any
time after making such election, discon-
tinue the amortization deduction with re-
spect to the remainder of the amortization
period, such discontinuance to begin as of
the beginning of any month specified by
the taxpayer in a notice In writing filed with
the Secretary or his delegate before the be-
ginning of such month. The depreciation de-
duction provided under section 1687 shall be
allowed, beginning with the first month as to
which the amortization deduction does not
apply, and the taxpayer shall not be en-
titled to any further amortization deduoction
under this section with respect to such roll-

stock.

(4) Qualified rallroad rolling stock, Ex-

as provided In subsection (e)(4), the
term “qualified rallroad rolling stock™ means,
for purposes of this section, rolling stock of
the type used by a common carrier engaged
in the furnishing or sale of transportation
by ratlroad and subject to the jurisdiction of
the Interstate Commerce Commission if—

(1) Such rolling stock ia—

(A) Used by a domestio common carrier by
rallrond on a full-time basis, or on a part-
time basis if Its only additional use 1s an
inoidental use by a Canadlan or Mexioan
common carrier by rallroad on a per diem
basis, or

(B) Owned and used by s switching or
torminal company all of whose stock is owned
by one or more domestic common carriers by
rallroad, and

(2) The original use of such rolling stock
commonces with the taxpayer after Decem-
ber 81, 1068,

(e) Special rules—(1) In general. Except
as otherwise provided in this subsection, this

section shall apply to qualified rallroad roll.
ing stock placed in service after 1963 and
before 1975,

(2) Placed fn service in 1969, If any quali-
fied rallroad rolling stock is placed in service
in 19689—

(A) The month as to which the amortiza-
tion period shall begin with respect to such
rolling stock shall be determined as If such
rolling stock were placed In service on
December 31, 1969, and

(B) Subsections (a) and (b) shall be ap-
plied by substituting “48" for “60" ench place
that it appears In such subsections,

This section shall not apply to any qualified
rallroad rolling stock placed In service in
1969 and owned by any person who is not
a domestic common carrier by raliroad, or a
corporation at least 95 porcent of the stock
of which is owned by one or more such comn-
mon carriers,

(3) Placed in aervice in 1970. If any quali-
fled raflroad rolling stock 1s placed in service
in 1970 by a domestic common carrier by
railroad or by a corporation at least 95 pere
cent of the stock of which is owned by one
or more such common carriers, then sub
tion (a) shall be applied, without regard to
paragraph (2), as if such rolling stock were
placed In service on Décember 31, 1969

(4) Railroad rolling stock not in short
supply. The Secretary or hla delegate shall
determine (with the assistance of the Secre-
tary of Transportation) which types of rall-
road rolling stock are not in short supply and
shall prescribe regulations designating such
types, The term “qualified railroad rolling
stock” shall not Include any rolling stock
which—

(A) Is of the type of rolling stock desig-
nated by such regulations as not in short
supply, and

(B) Is placed in service after (1) 1972, or
(1) 30 days after the date on which such
regulations are promulgated, whichever s
later,

(5) Adjusted basis. (A) The adjusted basls
of any qualified raflroad rolling stock, with
respect to which an election has been made
under this section, shall not be Increased,
for purposes of this sectlon, for amounts
chargeable to caplital sccount for sdditions
or Improvements after the amortization
period has begun.

(B) Costs incurred In connection with A
used unit of raiiroad roliing stock which are
properly chargeable to eapital account shall
be treated as & separate unit of railroad roll-
ing stock for purposes of this section.

(C) The deprecintion deduction provided
by section 187 shall, despite the provisions of
subséction (a), be allowed with respect to
the portion of the adjusted basis which 15
not taken into mccount in applylng this
gection,

(8) Constructive terminatfon, If at any
time during the amortization period aby
qualified raflroad rolling stock ceases 1o meot
the reguirements of subsection (d) (1}, the
taxpayer shall be deemed to have terminated
under subsection (0) his election under this
section, Such termination shall be effective
beginning with the month following the
month in which such cessation occurs

(7). Method of accounting for date placed
in service, For purposes of subsections ()
and (b), in the case of gualified mallroad
rolling stock placed In service after Decem=
ber 31, 1969, and before January 1. 1976, the
taxpayor may elect (unless paragroph (3) 1
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spplicable), to begin the 60-month period
with the date when such rolling stock 1is
wreated as having been placed in service un-
der & method of accounting for acquisitions
and retirements of property which—

(A) Prescribes a date when property is
placed in service, and

(B) Iy consistently followed by the tax-

ot ,r Life tenant and remainderman. In the
caso of qualified raiiroad rolling stock ieased
10 & domestic common carrier, and held by
one person for life with romainder to another
person, the deduction under this section shall
pe computed as if the life tenant were tho
absolute owner of the property and shall be
allownbie to the life toenant.

(g) Cross referénce. For treatment of cer-
sin gain derived from the disposition of
property the adjusted basls of which is deter-
mined with regnard to this section, see gection
1245.

[8ec. 184 na sdded by sec, 705, Tax Reform
Act 1969 (83 Stat. 670) |

£ 1.184=1 Amortization of ccrtain rail
road rolling stock.

(a) Allowance of deduction—(1) In
general, (1) Under section 184(a), every
person, at his election, shall be entitled to
a deduction with respect to the amorti-
zation of the adjusted basis (as defined
in §1.184-4) of any qualified railroad
rolling stock (as defined In §1.184-2)
placed In service after December 31, 1068,
and before January 1, 1975, based on o
period of 60 months (or 48 months if the
rules in subparagraph (2) of this para-
graph are applicable), Under section
184(b) and § 1.184-5, the taxpayer may
elect to begin such 60-month period (or
48-month period, if applicable), either
with the month following the month in
which such railroad rolling stock is placed
in service or with the first month of the
taxable year succeeding the taxable year
in which such railroad rolling stock is
placed in service. However, a taxpayer
may elect to begin amortization deduc-
tions on the date a unit of railroad roll-
ing stock is deemed placed in service un-
der certain consistently followed ac-
counting conventions as described in
paragraph (d) of § 1.184-3, See §1.184-3
for rules regarding when a unit of rail-
road rolling stock is deemed placed in
service for purposes of section 184 and
ihis section.

(i) Under section 184(c), a taxpayer
which has elected to take the amortiza-
ton deduction provided by section 184
(8) may, at any time after making such
election and prior to the expiration of
the amortization period, elect or be
dezmed to elect to discontinue the amor-
tizution deduction for the remainder of
the amortization period in the manner
preseribed in subparagraphs (1) and (2)
of § 1.184-5(b) respectively. In addition,
if on or before (the date of publication
in the Peoerarl Recister of the regula-
tions under section 1841 an election
uinder section 184(a) has been made, con-
sent s hereby given to revoke such elec-
ton without the consent of the Com-
Mmissioner in the manner prescribed in
paragraph (b) (3) of § 1.184.5.

2) Raflroad rolling stock placed in
service in 1969, (i) In the case of quali-
fled railroad rolling stoek placed in sery-
ice within the meaning of paragraph (a)

PROPOSED RULE MAKING

of %1.184-3 after December 31, 1968, and
before January 1, 1970, section 184 and
this section shall be applicable only
with respect to such railroad rolling stock
which is owned either by a domestic
common carrier by railroad or by cor-
poration of which at least 95 percent
of each class of stock, voting and non-
voting, is owned by one or more domestic
common carriers by rallroad. The stock
ownership requirement in the preceding
sentence must be met on the date the
railroad rolling stock is placed in service
(within the meaning of paragraph (a) of
§1.184-3) and at all times subsequent
during the taxpayer’s taxable year in
which such raiiroad rolling stock is so
placed in service. For any subsequent
month for which the taxpayer claims
amortization based on a period of 48
months such requirement must be met as
of the beginning of such month. See
paragraph (¢) of §1.184-2 for the defi-
nition of the term “domestic common
carrier by rallroad"”,

(il) The amortization deduction under
section 184 and § 1.184-1 with respect
to such railroad rolling stock shall be
determined based on a 48-month period
rather than on & 60-month period. The
month as to which the 48-month amorti-
zation period shall begin with respect to
such railroad rolling stock shall be de-
termined as if such railroad rolling stock
were placed in service on December 31,
1969. See the rules in paragraph (b) of
§1.184-3.

(3) Amount of deduction. (1) With re-
spect to each month of such 60-month
(or 48-month) period which falls within
the taxable year, such amortization de-
duction shall be an amount equal to the
adjusted basis of the unit of qualified
rallroad rolling stock at the end of such
month divided by the number of months
(including the month for which the de-
duction is computed) remaining in such
60-month (or 48-month) period. For pur-
poses of this paragraph, the adjusted
basis at the end of any month shall be
comptited without regard to the amor-
tization deduction for such month. The
total amortization deduction with re-
spect to a unit of qualified rallroad roll-
ing stock for & particular taxable year is
the sum of the amortization deductions
allowable for each month of the 60-
month (or 48-month) period which falls
within such taxable year.

(i) If a unit of qualified railroad roil-
Ing stock is sold, exchanged, or otherwise
disposed of during & particular month,
the amortization deduction (if any) al-
lowable to the original holder in respect
of that month shall be that portion of
the amount to which such person would
be entitled for a full month which the
number of days in such month during
which the unit of qualified railroad roll-
ing stock was held by such person bears
to the total number of days in such
month, See subparagraph (5) (i) (of this
paragraph for rules applicable in the case
of certain corporate acquisitions.

(4) Eflect on other deductions. (i) The
amortization deduction provided by sec-
tion 184 with respect to any railroad
rolling stock for any month shall be in
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Heu of the depreciation deduction which
would otherwise be allowable under sec-
tion 167 for such month.

(ii) (a) Under section 184(e) (5)(C),
if a portion of the adjusted basis (as
determined under section 1011) of a unit
of railroad rolling stock is not subject to
amortization under section 184, such por-
tion may be subject to an allowance for
depreciation under section 167 and the
regulations thereunder,

(b) For example, if a unit of used rail-
road rolling stock placed in service prior
to January 1, 1969, with respect to whigh
an election under section 184 cannot be
made (see section 184(e) (1)), Is recon-
structed in 1971, the reconstruction ex-
penditures which are treated as a sepa-
rate unit of railroad rolling stock for
purposes of section 184 under section
184(e) (5) (B) and §1.184-4(b) (3) may
be amortized under section 184, The por-
tion of the adjusted basis which 15 not
attributable fo such reconstruction may
continue to be depreciated over the period
authorized under section 167.

(iil) See section 1798 and paragraph
(ex(1)dl) of §1.179-1 for additional
first-year depreciation in respect of qual-
ified railroad rolling stock.

(5) Special rules. (i) Under section
184(0), if qualified rallroad rolling stock
is leased to a domestic common carrier
by railroad, and is held by one person for
life with the remainder to another per-
son, the amortization deduction under
section 184(a) shall be computed as if
the life tenant were the absolute owner
of the property and shall be allowable to
the life tenant during his life,

(ii) If the assets of a corporation
which has elected to take the amortiza-
tion deduction under section 184(a) are
acquired by another corporation in a
transaction to which section 381 (relat-
ing to carryovers in certain corporate
acquisitions) applies, the acquiring cor-
poration is to be treated as If it were the
acquired corporation for purposes of this
section.

(ii) For rules relating to the deduc-
tion for amortization under section 184
for estates and trusts, see section 642(1)
and § 1.642(0)-1, For rules relating to
amortization in the case of partnerships,
see section 703 and § 1.703-1.

(iv) For rules relating to the treat-
ment of certain gain derived from the
disposition of property the adjusted basis
of which is determined with regard to
section 184, see section 1245 and the reg-
ulations thereunder.

(b) Examples. This section may be
illustrated by the following examples:

Erample (1). On September 30, 1671, the
M Rallroad, n domestlo common carrier by
rallroad which Is & calendar year taxpayer,
placed in sorvice a now boxcsr, a unit of
qualified rallrond rolling stock, at a ocost of
$18,000. M Rallroad elects to take amortiza-
tion deductions with respect to the boxear
and to begin the 60-month amortization
period withh October 1871, the month follow-
ing the month In which the boxcar was
placed n service. The adjusted basis for pur-
poses of computing the amortization deduc-
tion under seotfon 184(a) at thoe end of
October 1071 (determined without regard to
the amortization deduction under section 184
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{s) for that month) is $18,000. The allow-
able amortization deduction with respect to
the boxcar for the taxable year 1071 is $000,
computed as follows:

Monthly amortization deductions:

October: $18,000 divided by 60...... $300
November: $17,700 ($18,000 minus
$300) divided by 59. e e 300
December: $17,400 (817,700 minus
$300) divided by 68. o oo Ll.o 300
Total amortization deduction for 1971. 8900

Erample (2). Assume the same facts as In
example (1). Assume further that on No-
vember 10, 1071, the boxcar is materially
damaged In o train wreck, as a result of
which its adjusted basis Is properly reduced
by $8,850 pursuant to section 10168 and the
regulations thereunder because of a deduc-
tion allowed under section 165. The allow-
able amortization deduction with respeoct to
such boxocar for the taxable year ending De-
cember 31, 1071, Is $600, computed as follows:

Monthly amortization deductions:

October: $18,000 divided by 60..... 8300
November: #8850 (818,000 minus
$300 and 88.850) divided by 60.... 150
December: $8,700 (£8.850 minus $150
A DY B e s s 150
Total amortization deduction for 1971, 8600

Ezample (3), Assume in example (1) that
M elects to begin the 60-month amortization
period with January 1972, the taxable year
succeeding the taxable year In which the rall-
road rolling stock is placed in service. M is
entitled to take a deduction for depreciation
of such raflroad rolling stock for the tax-
abio year 1071, such deduction being assumed
for purposes of this example to be $1,500.
Accordingly, the adjusted basis of such rall-
road rolling stock at the end of January 1972
(without regard to the amortization deduc-
tion for such month) is 816500 ($18,000
minus 81,500). For the taxable year 1072, M
1= entitled to an amortization deduction of
$3.300, comput - d as follows:

Monthly amortization deductions:

January: $16,500 divided by 60... 275
February: $16,225 (816,600 minus
$275) divided by 59 e 275
March: 815950 (816,225 minus
$275) divided by 88. e oo 275
For the remaining 9 months
(similarly computed) .. ceeuee 2,475
Total amortization deduction for
0T e e i i $3,300

Ezxampile (4). Assume the same facts as in
example (3). Assume further that on April 15,
1973, M properiy files notice of its election
to discontinue the amortization deduction
beginning with the month of May 1073, The
adjusted basis of the rallroad rolling stock as
of May 1, 1073, is $12,100, computed as
follows:

Depreciation deduction for 1071 (see
EIINE . (§)) eanree o s sea s
Yearly amortization deductions:
1972 (as computed in ex-
ample (3)) ceeeecmenean 83
1073 (for the
months of 1073 com-
puted In sccordance with

with example (3)).nnna 1,100

Total amortization deductions for

Total deprecistion and amortiza-
tion deductions. ... ceeveaaaaaa $5, 000

Basxls of rallrosd rolling stock. ... $18, 000
Less: Depreciation and amortiza-
tion deductions_ .. .._

Adjusted basis as of May 1, 1973..... 812, 100

PROPOSED RULE MAKING

Beginning a5 of May 1, 1973, the deduction
for deprecistion under section 167 i3 allow-
able with respeoct to the railroad rolling stock
on its adjusted basls of 812,100,

§1.184-2 Definitions,

(a) Qualified railroad rolling stock—
(1) In general, The term "‘qualified rail-
road rolling stock™ means, for purposes
of section 184 and section 1.184-1, rall-
road rolling stock (as defined In sub-
paragraph (2) of this paragraph)—

(f) Of the type normally used by a
common carrier engaged in the furnish-
ing or sale of transportation by railroad
and subject to regulation under part I of
the Interstate Commerce Act (49 US.C.
Chapter 1),

(ii) Which is used as provided in sub-
paragraph (3) of this paragraph,

({ii) The original use of which begins
as provided in subparagraph (4) of this
paragraph, and

(iv) Which is not railroad rolling
stock

not In short supply (see section 184(e)
(4) and paragraph (b) of this section),

(2) Railroad roliing stock. The term
“railroad rolling stock" means transpor-
tation equipment designed to move exclu-
sively by means of fixed rail or ralls, the
expenditures for which are of a type
chargeable to the equipment investment
accounts in the uniform system of ac-
counts for rallroad companies prescribed
by the Interstate Commerce Commission
(see 49 CFR Part 1201), Such rallroad
rolling stock shall not include floating
equipment or other equipment which
does not move exclusively by means of
fixed rail. For example, the term “rail-
road rolling stock” includes locomotives,
boxcars, gondola cars, flatcars, piggy-
back cars, three-tiered automobile
carriers, passenger cars, self-propelled
passenger cars, and cars designed to
carry containerized freight. However,
such term does not include barges, tug-
boats, truck trailers, and remoyable con-
tainers which are used on cars designed
to carry containerized freight,

(3) Use requirement. (1) Railroad roll-
ing stock must be—

(a) Used by a domestic common car-
rier by rallroad (as defined in paragraph
(¢) of this section) on & full-time basis,
or

(b) Used by a domestic common car-
rier by rallroad on & part-time basis if its
only additional use is an incidental use
on a per diem basis by a common carrier
by railroad organized under the laws of,
and operating in, Canada or Mexico, of

(¢) Owned and used by a railroad
switching corporation or a railroad ter-
minal corporation (as defined in para-
graph (d) of this section) all the stock
of which is owned by one or more domes-
tic common carriers by railroad.

(il) For purposes of this subpara-
graph, in the case of railroad rolling
stock owned by one person and leased or
subleased to another, the railroad rolling
stock shall be considered to be used by
the ultimate lessee or sublessee who
actually uses such rolling stock.

(iif) For purposes of subdivision (i)
(b) of this subparagraph a use on an
assigned service, such as an assigned
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use primarily between two poinis
(whether or not for the benefit of
more than one shipper), shall not be
deemed to be an incidental use between
such points. For purposes of this section
a specifically identified unit of railroad
rolling stock which is assigned, either
directly or pursuant to an arrangement
which has the effect of a direct assign.
ment, to a particular shipper other than
on a shipment by shipment basis shall be
deemed to be used by the shipper and
not by the railroad which transports the
rolling stock. For purposes of this section,
if a unit of railroad rolling stock is not
owned by a domestic common carrler by
rallroad but is merely transported by
such carrler from one place to another
for another person, such unit of railroad
rolling stock shall not be deemed to be
used by such domestic common carrier
by railroad.

(iv) A unit of railroad rolling stock
shall be deemed to be used on a full-time
basis by a domestic common carrier by
railroad even though such unit of rail-
road rolling stock is transported by s
water carrier, railroad switching com-
pany, or railroad terminal company for
part of its journey.

(v) A unit of railroad rolling stock
shall not be deemed to be used on a full-
time basis by & domestic common carrier
by railroad if such unit is used primarily
to transport passengers for recreation or
amusement. For example, rallroad roll-
ing stock which is used primarily to
transport passengers from a point of
origin along a scenic route or within an
amusement park, returning such passen-
gers to the point of origin within a period
of 24 hours or less, will not be deemed
to be used on a full-time basis by &
domestic common carrier by raliroad for
purposes of section 184,

(4) Original use requirement. (1) The
original use of the railroad rolling stock
must commence after December 31, 1968,
with the person electing the amortiza-
tion deduction under section 184(a). The
term “original use" means the first use
to which the railroad rolling stock is put,
whether or not such use corresponds 0
the use of such railroad rolling stock by
the person electing amortization.

(i) Where new railroad rolling stock
which is to be purchased by & third party
and leased to a domestic common carrier
by railroad is temporarily (for a period
no longer than 12 months) delivered to
the common carrier by the manufacturer
of such railroad rolling stock under
interim short-term arrangements made
to insure ultimate conveyance of full titie
to a third-party lessor, “original use” for
purposes of section 184(d)(2) of such
railroad rolling stock will be deemed t0
have commenced with the third-party
lessor provided a lease of the railroad
rolling stock to the same common Car-
rier is consummated within the above
mentioned 12-month period. In such &
case if such third-party lessor elects the
amortization deduction under section 184
with respect to such railroad rolling
stock, no depreciation or amortization
under either Code section 167, 179 or ::}15
section will be allowable prior to tbe
completion of the permanent financing
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arrangement and acquistion of owner-
ship by the third-party lessor. Under
these circumstances, the railroad rolling
stock will be considered ‘“placed in
service” on the date the lease is
ummated.

co:\g) Railroad rolling stock not in short
supply. (1) The term “qualified railroad
rolling stock” shall not include any rail-
road rolling stock of the types designated
in subparagraph (2) of this paragraph as
pot in short supply, which is placed in
service after—

(i) December 31, 1972, or

(i) 30 days after the date of publica-
tion of the Treasury decision which desig-
nates such type of railroad rolling stock
as not in short supply,

whichever is later.

(2) [Reserved]

(¢) Domestic common carrier by rail-
rogd. (1) The term “domestic common
carrier by rallroad” means a domestic
common carrier by railroad which is
regulated with respect to rates, routes, or
schedules either by the Interstate Com-
merce Commission under Part I of the
Interstate Commerce Act 49 USC.
Chapter 1), or by a similar regulatory
agency of a State or territory. However,
the term “domestic common carrier by
rallroad” does not include a railroad
switching or terminal company.

(2) The term “railroad'” means a line
of rails providing a track for railroad
rolling stock., A barge company which
transports raflroad rolling stock is not
a common carrier by railroad even
though the railroad rolling stock rests
upon rails affixed to a barge, and even
though the barge company maintains
trackage with which to connect its barges
to the trackage of a carrier by railroad.

(d) Rafilroad terminal corporation, For
purposes of this section, the term “rail-
road terminal corporation” means a do-
mestic railroad corporation—

(1) All of the shareholders of which
are domestic common carriers by rail-
road, and

(2) The primary business of which Is
the providing of raflroad terminal and
switching facilities and services to do-
mestic common carriers by railroad and
to the shippers and passengers of such
domestic common carriers by railroad.

§ 1.184-3 Special rules for date placed

in service.

(@) In general. (1) Section 184 and
section 1.184-1 shall be applicable only
with respect to qualified railroad rolling
stock placed In service after December 31,
1668, and before January 1, 1975.

(2) Except as otherwise provided In
this section, railroad rolling stock shall
be deemed to be placed in service in the
earlier of the following months:

(1) The month in which, under the tax-
payer's depreciation practice, the period
for depreciation with respect to such
railroad rolling stock begins or would
have begun; or

(1) The month in which such rallroad
rolling stock is placed in a condition or
mte of readiness and availability for
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Thus, If 2 unit of railroad rolling stock
meets the conditions of subdivision (il)
of this subparagraph in a given month, it
shall be considered placed in service in
such month notwithstanding that the
period for depreciation with respect to
such rallroad rolling stock begins in a
succeeding month because, for example,
under the taxpayer's depreciation prac-
tice such railroad rolling stock is ac-
counted for in a multiple asset account
and depreciation is computed under an
“averaging convention' (see § 1.167(a)-
(10), or depreciation with respect to such
rallroad rolling stock is computed under
the retirement method. See the princi-
ples set forth in paragraph (d) of
§ 1.46-3.

(3) Notwithstanding the provisions of
subparagraph (2) of this paragraph, in
the case of rallroad rolling stock with
respect to which the original use is
deemed to commence at the time speci-
fled in subparagraph (4) (ii) of § 1,184-
2(a), such railroad rolling stock shall be
deemed to be placed in service for pur-
poses of section 184 and this section at
such time.

(b) Placed in service in 1969, (1) In
the case of qualified railroad rolling stock
placed in service (within the meaning of
paragraph (a) of this section) after
December 31, 1968, and before Janu-
ary 1, 1970, section 184 and § 1.184-1 shall
be applicable only with respect to rail-
road rolling stock owned either by a
domestic common carrier by railroad or
by a corporation of which at least 85
percent of the outstanding shares of each
class of stock, voting and nonvoting, is
owned by one or more domestic common
carriers by railroad. The stock owner-
ship requirement in the preceding sen-
tence must be met on the date the rail-
road rolling stock is placed In service
(within the meaning of paragraph (a)
of this section) and at all times sub-
sequent during the taxpayer's taxable
year in which such railroad rolling stock
is so placed in service. For any sub-
sequent month for which the taxpayer
claims amortization based on a perlod of
48 months such requirement must be met
as of the beginning of such month.

(2) In the case of such railroad roll-
ing stock placed in service during 1969—

(i) The month with respect to which
the amortization period under § 1.184-1
shall begin with respect to such railroad
rolling stock shall be determined as if
such rallroad rolling stock were placed
in service on December 31, 1969, and

(1) The amortization deduction under
section 184 and § 1.184-1 with respect to
such railroad rolling stock shall be deter-
mined based on a 48-month period rather
than on a 60-month period. The adjusted
basis for purposes of computing the
amortization deduction under section
184 shall be based on the adjusted basis
of such railroad rolling stock as of the
beginning of the 48-month period.

(3) The provisions of this paragraph
may be illustrated by the following
examples:

Example (1), M Company, s corporation
with two classes of stock outatanding, a vot-
ing common and a nonvoting preferred, pur-

16925

chased & new rallroad hopper car on April 1,
1869, for $21,000, and Immediately placed it
in service by leasing it to R Rallroad, a do-
mestic common carrier by railroad. On April
1, 1960, and subsequently throughout 1069
and 1970 all of the outstanding preferred
aud common stock of M s owned by R and
two other rallroads, both of which are do-
mestic common carrlers by ratlrond. M, a
calendar year taxpayer, elects to begin tak-
ing amortization deductions with respect to
the hopper car for the month of January
1970, since under this paragraph the hopper
car is deemed to be placed In service on
December 31, 1669, for purposes of the amor-
tization deduction under section 184, M
clalms depreciation during 1060 which, for
purposes of this example, |5 assumed to be
$1,125, The adjusted basis on January 1, 1070,
Tor purposes of computing the amortization
deduction under seotion 184 is 819876
(821,000 less 81,125 depreciation taken), The
amortization deduction for the month of
January 1970, based on a 48-month amorti-
zatlon period is $414.06 (819875 divided by
48 months) . Similar amortization deduoctions
could be claimed for each remaining month
of 1970.

Example (2).If, in example (1) above, only
80 percent of the outstanding preferred stock
of M Corporation was owned by one or more
domestio common carriers by rallroad, the
rallroad rolling stock placed In service during
1069 would not be eligible for the amortiza~-
tion deduction under section 184 (see para-
graph (a) (2) of § 1.184-1).

Example (3), If, in example (1) above, on
December 15, 1970, M Corporation issued n
sufficlent number of new shares of preforrod
and common stock to persons who are not
domestic common carriers by rallroad so that
95 percent of the outstanding stock of each
class Is not owned by one or more domestic
common carriers by milroad, the railroad
rolling stock fa no longer eligible for the
smortization deduction under section 184
after December 31, 1970, M Corporation is
deemed to have terminated its election under
section 184(¢c) and paragraph (b)(2) of
§ 1.184-5.

(¢) Placed in service in 1970. (1) In
the case of qualified railroad rolling
stock which is placed in service (within
the meaning of paragraph (a) of this
section) after December 31, 1069, and
before January 1, 1971, and which is
owned—

(1) By a domestic common carrier by
railroad,

(ii) By a corporation of which at Jeast
95 percent of the outstanding shares of
each class of stock, voting and nonvot-
ing, is owned by one or more domestic
common carriers by railroad, or

(iii) By a lessor who leases the rail-
road rolling stock to either a domestic
common carrier by railroad or-a cor-
poration desoribed in subdivision (ii) of
this subparagraph,

such railroad rolling stock shall be
deemed to have been placed in service on
December 31, 1969, for purposes of the
amortization deduction provided by sec-
tion 184. The 95 percent stock ownership
requirement must be met with respect
to each unit of such qualified railroad
rolling stock on the date such rallroad
rolling stock is placed in service (within
the meaning of paragraph (a) of this
section) and at all times subsequent
thereto during 1970.

(2) If the taxpayer elects the amorti-
zation deduction under section 184(a)
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and § 1.184~1 with respect to such rail-
road rolling stock, the month with re-
spect to which the 60-month amortiza-
tion period begins shall be determined as
if such railroad rolling stock were placed
in service on December 31, 1969.

(3) The provisions of this paragraph
may be Mlustrated by the following
examples:

Example (1). M Company, a corporation
with two classes of stock outstanding, a vot-
ing common and a nonvoting preferred,
purchased o new rallroad gondola car on
July 1, 1970, for $12000, and immediately
placed it In service by leasing It to R Rail-
road, & domestic common carrier by rallroad.
On July 1, 1970, and subsequently through-
out 1970, all of the outstanding preferred
stock and all of the outstanding common
stock of M s owned by R and two other
rallroads, both of which are domestic
common carriers by rollroad. M, a calendar
year Taxpayer, clects to amortize the gondola
car over a 60-month period under section
184. Since, under this paragraph, the gondola
chr is deemed to have been placed in service
on December 31, 1969, M is allowed a full
12 months amortization for 1970 even though
the gondola car was actually placed in serv-
jeo on July 1, 1070, M i1a not entitled under
any circumstances to s deduction for de-
prociation under section 167 or for the ad-
ditional first year deprecistion under section
179 with respect to the gondola car for its
1970 taxable year.

Example (2). Assume that until January 1,
1971, all of the outstanding preferred stock
and all of the outstanding common stock
of M iz owned by R and two other rallroads,
both of which are domestic common carriers
by rallroad. On Janunsry 1, 1971, M issues a
sufficient number of previously unissued
shares of ita nonvoting preferred stock to
persons _who are not domestic common
carriers 50 that less than 95 percent of the
outatanding preferred shares of M are owned
by domestic common carriers by rallroad.
Thoe special rule in this paragraph, whioch
treats the qualified mliroad rolilng stock
as having been placed In service on Decem-
ber 31, 1869, is only of consequence for deter-
mining whether amortization may be claimed
for 1070 commencing as of January 1, 1970,
The change In stock ownership in 1971 will
not affect the amortization claimed under
this special rule for 1970 or for subsequent
years,

(d) Method of accounting jor date
placed in service. (1) In the case of quali-
fied railroad rolling stock placed in serv-
ice after December 31, 1969, and before
January 1, 1975, the taxpayer may, pur-
suant to section 184 (e) (T), elect to begin
the 60-month amortization period with
the date such rolling stock is treated as
placed in service under a method of ac-
counting for acquisitions and retire-
ments of property which () preseribes a
specific date when the property is
treated as having been placed in service,
provided that such date falls on the be-
ginning of a calendar month within the
taxable year in which such rolling stock
is actually placed In service, and (i) is
consistently followed by the taxpayer.

This paragraph shall not be applicable
for qualified rallroad rolling stock with
respect to which section 184(e) (3) and

(¢) of this section are appli-
cable., An election under this paragraph
shall be made by using such method of
accounting for the date placed in service
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in computing the deduction for amortl-
zation.

(2) For example, if the taxpayer fol-
Jows a method of accounting under
which it is assumed that all additions
and retirements during the first half of
8 taxable year were made on the first
day of that year and that all additions
and retirements during the second half
of the year were made on the first day of
the following taxable year, the 60-month
amortization period would begin on the
first day of the taxable year with respect
to qualified railroad rolling stock placed
in service during the first half of the
taxable year and on the first day of the
succeeding taxable year with respect to
qualified railroad rolling stock placed
In service during the second half of the
taxable year,

§ 1.184-1  Adjusted basis for amortiza-
fon.

(a) In general. The adjusted basis of
a unit of qualified rallroad rolling stock
for the purpose of computing the amor-
tization deduction under section 184 is
the adjusted basis of such railroad roll-
ing stock for purposes of determining
gain (see part IT (section 1011 and fol-
lowing) subchapter 0, chapter 1 of the
Code). For conditions umder which the
additional first-year allowance for de-
preciation may be allowable see para-
graph (e) (1) (i) of §1.179-1. The basis
of qualified railroad rolling stock shall
be adjusted only for depreciation al-
lowed or allowable. No deductions for
depreciation under section 167 or 179
shall be allowed or allowable with re-
spect to such railroad rolling stock dur-
ing the time an clection under section
184(a) is effective.

(b) Additions or improvements. (1) If,
after a unit of qualified railread rolling
stock is placed in service, costs charge-
able to capital account are paid or in-
curred for additions - or fmprovements
thereto, the adjusted basis for determin-
ing the amortization deduction with re-
spect to such railroad rolling stock shall
be increased by such costs which are
paid or incurred prior to the beginning
of the amortization period. Costs pald or
incurred in connection with railroad
rolling stock which are treated as deduc-
tible repairs under section 162 or 212
shall not be treated as costs chargeable
to capital account for purposes of this
section,

(2) If costs chargeable to capital nc-
count are pald or Incurred after the
amortization period has commenced, the
adjusted basis of such rallroad rolling
stock shall not be increased for purposes
of amortization under section 184. How-
ever, for purposes of section 184, such
costs shall be treated as a separate unit
of railroad rolling stock which is placed
in service on the date the addition or
improvement to which such costs relate
is completed.

(3) For purposes of section 184, costs
chargeable to capital account paid or in-
curred with respect to a used unit of rail-
road rolling stock which is not “qualified
raflroad rolling stock™ shall be treated as
a separate unit of railroad rolling stock
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which is placed in service on the date the
addition or improvement to which such
costs relate is completed,

(4) The provisions of this paragraph
may be illustrated by the following
examples:

Ezaniple (1). M rallroad, » domestie com.
mon carrier by rallroad which is a calendar
year taxpayer, placed in service on Decem.
ber 31, 1871, s new boxecar which cost 8138 000
M properly elected to begin taking amortira.
tion deductions on January 1, 1972 On
July 31, 1972, M completed an addition 10
the boxecar at a cost of $53,000 in order to
adspt 1t to o speciallzed use. M elected (o
amortize the §3,000 cost, which a trested »
a separate unit of rallroad rolling stock for
purposes of section 184, beginning
August 1, 1072, The allowable amort!
deduction with respect Lo the boxcar for the

_taxable year 1072 is $4,100, computed as
follows:

Monthly amortization deductions
with respect to the original unit:
January: 818,000 divided by 60... .
February: 817,700 ($18000 minus

$300) divided by 50, . _________
March through December: similarly

computed

8300
300
3, 000

$3, 600

B o s st s o
. Monthly amortisation deductions
with respect to the costs of the addi-
tion which 1s treated as a scparate
unit of raiiroad roiling stock:
August; 86,000 divided by 60 .. ...
September: 85000 (86,000 minus
L8100) divided by 69 . . .
October through December: similarly
computed

Total amortization deduction
for 1972 (83,600 plus $500) .. 84, 100

Example (2). X rallroad, a domestic com-
mon carrier by rallroad, seils a used unit of
rallrond rolling stock which is not 'qualifed
rallroad rolling stock™ to Y company for
$10,000. In 1871, ¥ company, engaged In the
business of rebullding raliroad equipment,
rehabilitates that used unit of raflroad roil-
ing stock and immediately selis the unit for
$156,000 to Z company which then Jeascs such
unit to X rallroad. The #$5,000 amount
($15,000 less $10,000) represents the cost t0
Y company of the rehabilitation and Y com-
pany’s profit on such work. Such $5,000 at-
tributable to rehabilitating this used unit
shall be treated ns o soparate unit of rall-
road rolling stock. This separate unit will
be deemed to be placed in service in sccord-
ance with the rules prescribed in § 1.184-3(a}.

§ 1.184-5 Time and manner of making
and terminating elections.

(a) Election of amortization, (1) Under
section 184(b), an election by the tax-
payer to take amortization deductions
with respect to qualified railroad roiling
stock and to begin the 60-month (or 43-
month) amortization period (either w}lh
the month following the month in which
such railroad rolling stock is piaced in
service, or with the taxable year succeed-
ing the taxable year in which such rall-
road rolling stock is placed in service)
shall be made by a statement to that ef-
fect attached to its return for the taxable
year in which falls the first month of the
G60-month (or 48-month) period &0
elected. If the taxpayer does not file &
timely return (taking into account ex-




tensions of the time for filing) for such
taxable year, the election shall be made
at the time the taxpayer files its first
return for that year. Except as provided
in subparagraph (3) of this paragraph,
the election may be made with an
amended return only if such amended re-
turn is filed no later than the time pre-
scribed by law (including extensions
thereof) for filing the return for the fax-
able vear of election. An election under
this section may be made either on a unit
by unit basis or with respect to a group
of units of qualified railroad rolling stock
which are placed in service and ac-
counted for on a group basis. For election
by a partnership see section 703(b) and
the regulations thereunder.

(2) The statement required by sub-
paragraph (1) of this paragraph shall
include the following information:

(1) A description identifying each unit,
or group of units, of qualified railroad
rolling stock for which an amortization
deduction is claimed under section 184;

(i) The date on which such unit or
group of units of railroad rolling stock
was placed in service within the mean-
ing of paragraph (a) of § 1.184-3;

(iii) The date as of which the amorti-
zation period is to begin;

(iv) A-computation showing the ad-
Justed basis for determining amortiza-
tion of such railroad rolling stock as of
the beginning of the first month for
which the amortization deduction under
section 184 is elected ; and

(v) Stock ownership information,
where essential to the allowance of amor-
tization under section 184,

(3) If the taxpayer claims expendi-
tures in connection with a unit of rall-
road rolling stock as an expense deduc-
tion (for example under section 263(e))
for the taxable year in which paid or
Incurred, and subsequently on audit such
expenditures are capitalized, the tax-
payer may, notwithstanding the other
provisions of this paragraph, make an
clection under section 184 with respect
to such expenditures if such expenditures
qualify for amortization under section
184 and the regulations thereunder.

(4) No method for making the elec-
tion in section 184(a) other than the
method prescribed in this paragraph
shall be permitted on or after [the date
of publication in the FoerAlL REGISTER
of the regulations under section 184). If
an election to amortize qualified rail-
road rolling stock is not made within the
time and in the manner prescribed in
this paragraph, no election may be made
(by the filing of an amended return or in
any other manner) with respect to such
Gualified railroad rolling stock,

(b) Election to discontinue or revoke
amortization—(1) Election to discon-
tinue. Under section 184(¢), if a taxpayer
has elected to take the amortization de-
duction provided by section 184(a) with
respect to qualified railroad rolling stock,
it may, after such election and prior to
the expiration of the amortization period,
elect to discontinue the amortization de-
duction for the remainder of such period.
An election to discontinue the amortiza-
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tion deduction shall be made by a state-
ment in writing filed with the district
director, or with the director of the In~
ternal Revenue service center, with whom
the return of the taxpayer is required to
be filed for its taxable year in which
falls the first month for which the elec-
tion terminates, Such statement shall
specify the month as of the beginning of
which the taxpayer elects to discontinue
such deductions. Such notice shall be
flled before the beginning of the month
specified therein. In addition, such notice
shall contain a description clearly identi-
fying the unit or group of units of quali-
fied railroad rolling stock with respect
to which the taxpayer elects to discon-
tinue the amortization deduction. If the
taxpayer so elects to discontinue the
amortization deduction, it shall not be
entitled to any further amortization de-
ductions under sections 184 with respect
to such railroad rolling stock.

(2) Constructive termination of elec-
tion. If at any time during the amortiza-
tion period any qualified railroad rolling
stock ceases to meet the requirements
contained in section 184(d)(1) and in
§ 1.184-2(a) (3), the taxpayer shall be
deemed to have terminated its election
under section 184(¢) and this paragraph
with respect to such railroad rolling
stock. For example, if at any time during
the amortization period all of the stock
of a railroad switching corporation or a
railroad terminal corporation ceases to
be owned by one or more domestic com-
mon carriers by rallroad, such corpora~
tion shall be deemed to have terminated
its election under section 184(¢) and this
paragraph with respect to sll of the rail-
road rolling stock owned and used by it
with respect to which an election under
section 184(a) has been made. If 95 per-
cent of the outstanding shares of each
class of stock of a taxpayer, which is
entitled to amortization based on a 48-
month period under paragraph (a) (2) of
§ 1,184-1 with respect to railroad rolling
stock placed in service in 1969, ceases at
any time during the amortization period
to be owned by one or more domestic
common carriers by railroad (as, for
example, in the case where this occurs as
a result of the taxpayer issuing more
shares to a person who is not a domestic
common carrier by railroad), the tax-
payer is deemed to have terminated its
election under section 184(c) and this
paragraph with respect to all such quali-
fied railroad rolling stock placed in serv-
ice during 1969 which has not been fully
amortized. A termination under this
subparagraph shall be effective with the
month following the month in which
such cessation occurs, If a termination of
amortization occurs under this subpara-
graph, the taxpayer shall not be entitled
to any further amortization deductions
with respect to such railroad rolling
stock.

(3) Revocation of election made prior
to [the date of publication in the FEDERAL
REecIsTER of the regulations under section
184]. If before [such datel, an election
under section 184(a) has been made,
consent is hereby given for the taxpayer
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to revoke such election without the con-
sent of the Commissioner. Such election
may be revoked by filing on or before
[the 90th day after the date] a written
notice to revoke amortization deductions
under section 184(a) with the district di-
rector, or the director of the Internal
Revenue Service center, with whom the
return of the taxpayer is required to be
filed. Such notice shall contain a descrip-
tion clearly identifying the unit or group
of units of qualified railroad rolling
stock with respect to which the taxpayer
elects to revoke amortization deductions
under section 184(a), If such election to
revoke is for a period which falls within
one or more taxable years for which an
fncome tax return has been filed,
amended income tax returns shall be filed
for any taxable years in which deduc-
tions were taken under section 184 on or
before [such 90th dayl and additional
tax, and interest or penalties, if any, for
such years shall be paid. See § 1.461-1
(a)(3).

§ 1.184-6 Depreciation subsequent to
discontinuance or in the case of
revocation of amortization.

(@) Ingeneral. A taxpayer which elects
in the manner prescribed under para-
graph (b) (1) of §1.184-5, or which is
deemed to have elected under paragraph
(b)(2) of §1184-5 to discontinue
amortization deductions, or which elects
under paragraph (b) (3) of § 1.184-5, to
revoke an election under section 184(a)
with respect to qualified rallroad rolling
stock may be entitled, subject to the pro-
visions of section 167 and the regulations
thereunder, to an allowance for deprecia-
uonkwlth respect to such railroad rolling
stock,

(b) Depreciation after discontinuance
of amortization, In the case of a discon-
tinuance of an amortization deduction
under subparagraph (1) or (2) of
§ 1.184-5(b), the deduction for deprecia~-
tion shall begin with the first month as
to which such amortization deduction is
not applicable, and shall be based on the
adjusted basis of the property as of the
beginning of such month. (See section
1011 and the regulations thereunder.)
Such depreciation shall be based upon
the remaining portion of the period au-~
thorized under section 167 and the regu-
lations thereunder for such property as
determined as of the first day of the first
month as of which the amortization de-
duction is not applicable, In the case of
such a discontinuance of the amortiza-
tion deduction under subparagraph (1)
or (2) of § 1.184-5(b), the taxpayer shall
not be entitled to any further amortiza-
tion deduction under section 184(a) and
§1.184-1 with respect to such railroad
rolling stock.

(c) Depreciation in the case of revo-
cation of amortization, In the case of a
revocation of an election under section
184(a) the deduction for depreciation
shall begin as of the time such deprecia-
tion deduction would have been taken but
for the election under section 184(a).
See paragraph (b)(3) of §1.184-5 for
rules as to the filing of amended returns
for taxable years for which amortization
deductions have been taken,
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Panr. 2. Subdivision (ii) of §1.179-1
(e) (1) is amended to add & new (¢) to
read as follows:

§ 1.179-1 Additional first-year depre-
ciation allowance.
» - » » -

(e) When allowance is available.
(1) - L

[“l) L B

(c) Qualified raflroad rolling stock
which the taxpayer elects to amortize
under the provisions of section 184.

[FR Doo.71-12399 PFilod 8-25-71;8:45 am|}

DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service

[7 CFR Ch. IX]
[Docket No, AO-373]

LETTUCE GROWN IN CALIFORNIA,
ARIZONA, COLORADO, NEW MEX-
ICO, AND A DESIGNATED PART OF
TEXAS

Notice of Extension of Time for Filing
Written Exceptions fo Recom-
mended Decision on Proposed
Morketing Agreement and Order

Pursuant to the Agricultural Market-
ing Agreement Act of 1937, as amended
(secs. 1-19, 48 Stat, 31, as amended; 7
US.C. 601-674), and the applicable rules
of practice and procedure governing pro-
ceedings to formulate marketing agree-
ments and marketing orders (7 CFR Part
900), notice Is hereby given that the time
fixed in the recommended decision, dated
July 29, 1971, (36 FR. 14316), with re-
spect to proposed marketing agreement
and order regulating the handling of
western lettuce, for filing written excep-
tions to such decision is hereby extended
207days. to and including September 13,
1971,

Requests for a longer extension have
been made. However, if a program is to
be submitied to growers' for approval
within a reasonable period of time, it is
necessary that all exceptions to the
recommended decision be filed not later
than September 13, 1971. The time for
filing exceptions is extended accordingly.

Dated: August 23, 1971,

Jomxn C. BLux,
Deputy Administrator,
Regulatory Programs.

[FE Doc.71-12550 Piled 8-26-71;8:561 am]

[7 CFR Part 681
DRY PEAS, SPLIT PEAS, AND LENTILS
Proposed Standards
Pursuant to sections 203 and 205 of
the Agricultural Marketing Act of 1946,
60 Stat, 1087 and 1090, as amended (7

U.S.C. 1622 and 1624) notice is hereby
given according to the administrative
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procedure provisions of 5 US.C,, section
553, that the U.S, Department of Agri-
culture has under consideration a pro-
posed revision of the United States
Standards for Dry Peas (7 CFR 68401
et seq.), Split Peas (7 CFR 68.501 et
seq.), and Lentils (7 CFR 68.601 et seq.).

Statement of congiderations. The Agri-
cultural Markeling Act of 1946, as
amended, provides for the issuance by
the Secretary of Agriculture of standards
with respect to the quality, condition,
quantity, grade, and packaging of agri-
cultural commaodities for the voluntary
use by producers, merchandisers, proc-
essors, and consumers in the domestic
marketing of these commodities. Official
grading service is provided under the
Act upon request of the applicant and
payment of a fee to cover the cost of
the service.

Comments and recommendations from
the pulse industry, including producers,
merchandisers, processors, and forelgn
importers, and a comprehensive review
by the Department indicate that cer-
tain changes should be made in the US,
Standards for Dry Peas, Split Peas, and
Lentils as follows:

1. Revise the format of the standards
by:

a. Arranging the definitions in alpha-
betical order—for ease in use,

b. Showing color requirements in co-
Jumnar form instead of the present foot-
notes—for ease in using the standards.
(The minimum color requirements for
the grades U.S. Nos. 1 and 2 dry peas,
split peas, and lentils would be, respec-
tively, “Good Color™ and “Fair Color";
and for U.S. No. 3 dry peas and split
peas, “Poor Color.")

¢. Combining the present grade tables
for Green Split Peas and Yellow Split
Peas and Winter Split Peas into one
grade table—for ease in use.

d. Deleting the definition for “Grades”
from “Terms Defined”"—the term is ade-
quately defined in “Grades, Grade Re-
quirements, and Grade Designations.”

2. Expand the definition for dry peas,
split peas, and lentils,

3. Provide a definition for whole dry
peas and whole lentils—to more clearly
define the basic requirements for the
commuodities.

4. Add “Falr Color" as a part of the
color factor—to provide an additional
level for this factor.

5. Change the definition for U.S. Sam-
ple grade by adding the following fac-
tors now Included under “otherwise of
distinctly low quality”: “* * * an un-
known forelgn substance, broken glass,
or metal fragments; * * *“—for a more
complete listing,

6. Clarify the wording concerning the
percentage of cracked seedcoats that
shall be included in total defective peas
in thresher-run dry peas of the classes
with smooth seedcoats—to conform with
approved inspection practices.

7. Provide definitions and maximum
limits for “heat-damaged peas,” “heat-
damaged split peas” and “heat-
damaged lentils,” respectively—io pro-
vide maximum limits for peas or lentils
that are severely damaged by heat.

8. Provide that when dry peas, snlit
peas, and lentils are distinctly soiled or
stained by nightshade, dirt, or similar
material they shall be scored as “dam-
aged"—to provide standards for scoring
this defect.

9. Increase the maximum limits for
“peas with cracked seedcoats” in the
standards for dry peas by 0.5 percentage
points for US. grades Nos. 1, 2, and
3—s0 the standards more nearly con-
form with cwrrent crop quality after
harvest,

10, Provide that molsture cantent
shall be determined In accordance with
procedures prescribed by the Depart-
ment as set forth in the official Equip.
ment Manual.

11. Provide a priority order for scor-
ing the defect factors in split peas and
lentils—to avoid the multiple scoring of
any one factor,

12. Provide that percentages shall be
stated In whole and tenths percent to
the nearest tenth of a percent—there is
no provision in the present standards for
“rounding off" percentages.

13. Provide that visnal aide {llustrat-
ing the subjective factors shall be made
available for the inspection of these
commodities,

14. Provide that the *‘color” factor
in lentils shall be determined after the
removal of defective lentils and foreign
material—to avold the possibility of
overscoring the “color” factor.

15. Make minor editorial changes in
the interest of clarity.

The Department proposes that the
U.S. Standards for Dry Peas, Split Peas,
and Lentils be revised to read as
follows:

U.S, Stanpanos ror Dry Peas’
TERMS DEFINED
§ 68.401 Deflinitions.

For the purposes of these standards
the following terms shall have the mean-
ings stated below:

(a) Bleached peas. Whole and pieces
of dry peas of green-colored varieties
which are bleached distinctly yellow in
color or peas of yellow-colored varleties
which are bleacheéd distinctly green in
color. .

(b) Classes. (1) Dry peas shall be di-
vided into the following nine classes:
Alaska Dry Peas;

Austrian Winter Dry Peas;

Colorado White Dry Peas;

First and Best Dry Peas;

Perfection Dry Peas;

Romack Dry Pens; Surprise Dry Peas; White
Canada Dry Peas; Mixed Dry Pens,

(2) Mixed dry peas shall be dry peas
which contain either more than 1.5 per-
cent of contrasting peas or more than
15.0 percent of peas that blend.

(3) Except with respect to the class
Mixed Dry Peas, each class may contain
not more than 1,56 percent of contrasting

: Compliance with the provisions of these
standards does not excuse fatlure to comply
with the provislons of the Federal Food,
Drug, and Cosmetic Act, or other Federal
laws,
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peas or not more than 15.0 percent of
peas that blend.

(4) Dry peas that are not within any
class listed sbove shall be classified ac-
cording to the commonly accepted com-
mercial name of such peas.

(c) Contrasting peas. Whole and
pleces of dry peas which are of a con-
trasting color, or which differ materially
in size, shape, or other characteristics
from the predominating class.

(d) Damaged peas. Whole and pieces
ol dry peas which are distinctly damaged
by frost, weather, disease, heat (other
than to a material extent), or other
causes, except weevil or material heat
damsge, or are distinctly soiled or
stained by nightshade, dirt, or toxic
material,

(e) Dejective peas. The categories of
defective peas shall be weevil-damaged
peas, heat-damaged peas, damaged peas,
contrasting peas, bleached peas, split
peas, & peas, or peas with
cracked seedcoats,

(f) Dockage. Small underdeveloped
dry peas, pleces of dry peas, and all mat-
ter other than dry peas which can be
removed readily by the use of sieves and
cleaning devices as set forth in the In-
spection Handbook (see § 68.406) .,

(g) Dockage-free dry peas. Dry peas
from which the dockage has been
removed.

(h) Dry peas. Threshed seeds of the
garden pea plant (Pisum sativum L.)
and the winter field pea plant (Pisum
sativum var, arvense (L.) Poir,) which
after the removal of dockage contain 50
percent or more of whole peas and not
more than 100 percent of foreign
material,

(1) Fair color peas. Dry peas that in
mass are off color from the characteristic
color of the predominating class as a re-
sult of age or any other cause,

() Foreign material in dockage-free
dry peas. All matter other than dry peas,
and including detached seedcoats.

(k) Foreign material in thresher-run
dry peas. All matter other than dry peas,
and including detached seedcoats, which
cannot be readily removed in the deter-
mination of dockage. 2

() Good color peas. Dry peas that in
mass are practically free from discolora-
tion and have the natural color and ap-
pearance characteristics of the pre-
dominating class.

(m) Heai-damaged peas. Whole and
pleces of dry peas which have been ma-
terlally discolored as & result of heating.

) Peas with cracked seedcoats. Dry
peas having readily discernible cracked
Seedcoats or pems which have all or &
part of the seedcoat removed, and broken

PROPOSED RULE MAKING

peas which are more than one-half of
a whole pea.

(0) Peas that blend. Dry peas of classes
other than the predominating class and
which are similar in color, size, and shape
to the predominating class.

(p) Poor color peas. Dry peas that in
mass are distincily off color from the
characteristic color of the predominating
class as a result of age or any other cause.

(q) Shriveled peas. Dry peas which are
distinctly shriveled in contrast to the
natural shape and appearance of the
predominating peas in the sample.

(r) Split peas: The halves or smaller
pleces of dry peas and dry peas in which
the halves are loosely held together.

(s) Thresher.run dry peas. Dry peas
from which the dockage has not been
removed.

(t) Weevil-damaged peas. Whole and
pleces of dry peas which are distinctly
damaged by the pea weevil or other
insects.

(u) Whole peas. Dry peas with one-
fourth or less of the cotyledons removed
and with the remainder of the cotyledons
firmly held together.

(v) Wrinkled peas. Dry peas of the
wrinkled varieties of garden peas.

(w) 10¢, > 34 slotted-hole sieve. A metal
sieve 0.0318 inch thick, with slotted per-
forations 0.1562 (19;) inch wide by
0.750 (%) inch long, which are 0.28i2
(%4) inch from center to center and with
0.1562 (%%2) inch end bridges. (The perfo-
rations of each row shall be staggered in
relation to the adjacent rows.)

(x) M, x Y slotted-hole sieve, A metal
sleve 0.0319 inch thick, with slotted per-
forations 0.1718 (114 inch wide by 0.750
(34) inch long, which are 03125 (%g)
inch from center to center and with
0.1562 (%9) inch end bridges. (The per-
forations of each row shall be staggered
in relation to the adjacent rows),

(y) 1844 round-hole steve. A metal sieve
0.0319 inch thick, perforated with round
holes 0.2343 (1% inch in diameter,
which are 0.3125 (3g) inch from center
to center, (The perforations of each row
shall be staggered in relation to the ad-
jacent rows.)

(z) 9, round-hole sieve. A metal sieve
0.0319 inch thick, perforated with round
holes 0.250 (1%y) inch in diameter, which
are 0.3750 (33) inch from center to cen-
ter. (The perforations of each row shall
be staggered in relation to the adjacent
Trows.)

PRINCIPLES GOVERNING APPLICATION OF
STANDARDS

§ 68.402 Basis of determinations.

(a) All factor determinations shall be
made upon the basis of the dry peas
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after the removal of dockage with the
following exceptions:

(1) Dockage in thresher-run dry peas
shall be determined upon the basis of
the peas as sampled.

(2) Color shall be determined after
the removal of dockage, defective peas,
and forelgn material. L

(b) Defects in peas shall be scored In
accordance with the order shown in
§68.401(e) and once an individual pea
is scored in a defective category it shall
not be scored for any other defect but
it shall remain as a part of the sample
for purposes of determining the percent-
ages of other defects in the sample.

§ 68.403 Moisture.

Moisture content shall be determined
by the use of equipment and procedures
set forth in the Equipment Manual, GR
Instruction 916-6, or by any method
which gives equivalent results (see
§ 68.406).

§ 68.404 Perconlages.

All percentages shall be determined on
the basis of welght and shall be rounded
off in accordance with instructions shown
in Inspection Handbook HB-1. (see
§ 68.408) . Percentages, except for classes
in “Mixed Dry Peas,” shall be stated In
whole and tenth percent to the nearest
tenth percent, The percentages for
classes in “Mixed Dry Peas" shall be
stated to the nearest whole percent.

§ 68.405 Interpretive line sumples,

Interpretive line samples showing the
official scoring line for factors that are
determined by visual observation shall
be maintained by the Grain Division,
Consumer and Marketing Service, US.
Department of Agriculture, and shall be
available for reference in all inspection
offices that inspect and grade dry peas,
§ 68,106 References.

The following publications are refer-
enced in these standards. Copies will be
mage available upon request to the Grain
Division, Consumer and Marketing Serv-
ice, US. Department of Agriculture,

(a) Equipment Manual, GR Instruc-
tion 916-6, U.S, Department of Agricul-
ture, Consumer and Marketing Service.

(b) Inspection Handbook, HB-1, US.
Department of Agriculture, Consumer
and Marketing Service.

GRADES, GHADE REQUIREMENTS, AND GRADE
DESICNATIONS.

§ 68.407 Crades and grade requirements
for dockage-free dry peas.

(See also § 68.409.)
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18iro
not maore than 3.0 peccent of the peas will
perforations of the dimensboris used i the detern
dry peas of the respective classes,

§ 68.408 Crade designation for dockage-
free dry peas.

The grade designation for dockage-
free dry peas shall include, in the order
named, the letters “U.8.”; the number
of the grade or the words “Sample
grade’”; the name of each applicable
special grade; and the name of the class.
The grade designation for the class
Mixed Dry Peas shall also include, fol-
Jowing the words “Mixed Dry Peas,” the
name and approximate percentage of
each class of dry peas in the mixture,
in the order of predominance.

SPECIAL GRADES, SPECIAL GRADE REQUIRE-
MENTS, AND SPECIAL GRADE DESIGNA-
TIONS

§ 68.409 Special grades and require-
ments.

The following special grades shall be
applicable:

(a) Large dry peas. Peas of the
classes Alaska Dry Peas, First and Best
Dry Peas, and White Canada Dry Peas,
of which not more than 3 percent of the
peas will readily pass through the fol-
lowing sieves for the respective classes:

Raund-hole
steve

(b) Small dry peas. Peas of the
classes Alaska Dry Peas, First and Best
Dry Peas, and White Canada Dry Peas,
of which not more than 3 percent of
the peas will remain on the sieve pre-
scribedin paragraph (a) of this section,
for the respective class, and not more
than 3 percent will readily pass through
the following sieves for the respective

classes,
Siotted-hole sieve

Alaskn Dry Peas. .. oo e X 3%
Pirst and Best Dry Peas. oo g x %
White Canada Dry PeaS. . cercee= % X %

& 68.410 Special grade designation.
Large dry peas and Small dry peas
shall be graded and designated accord-
ing to the grade requirements of the
standards otherwise applicable to such
dry peas, and there shall be added to
and made a part of the grade designa-
tion preceding the name of the class the
applicable word “Large” or “Small"”

ements: Dry peas of any of the numerical grades shall be of such sfre that
@ rm-ll!ﬂ through an oblong-hole sieve with
mtion of dockage on tureshir-run

§ 68.411 Thresher-run dry peas.

Threasher-run dry peas shall be in-
spected without reference to grade in ac-
cordance with instructions shown in In-
spection Handbook HBE-1 (see § 68.406).

(a) Factor determinations. Threasher-
run dry peas may be inspected for
the following factors: Class, dockage,
defective peas, foreign material, peas
that blend, color description, and mois-
ture (moisture becomes a factor when
in excess of 15.0 percent) .

(b) The percentage of defective peas
and foreign material shall be combined
and shown on the certificate as “‘total
defects and foreign material.”

(c) For the classes Alaska Dry Peas,
First and Best Dry Peas, and other
smooth seeded varieties, only the per-
centage of peas with cracked seedcoats
in excess of 3.0 percent shall be included
in the factor "total defects and foreign
material.” (Example: In a sample con-
taining 3.2 percent of peas with cracked
seedcoats, only 0.2 percent would be in-
cluded in the total defects and foreign
material,)

U.S. STANDARDS FOR SPLIT PEAs’
TERMS DEFINED
§ 68.501 Definitions.

For the purposes of these standards
the following terms shall have the mean-
ings stated below: ;

(a) Bleached split peas. Split peas of
green-colored varieties which are
bleached distinctly yellow in color or
split peas of yellow-colored varieties
which are bleached distinctly green in
color.

(b)
classes:

(1) Green split peas. Split peas from
the garden varieties which have green-
colored cotyledons.

(2) Yellow split peas. Split peas from
the garden varieties which have yellow-
colored cotyledons.

(3) Winter split peas. Split peas from
the Austrian Winter or Romack vari-
eties, or of other similar varieties,

Clagses, The following three

* Compliance with the provisions of these
standards doos not excuse failure to comply
with the provisions of the Federal Food,
Drug, snd Cosmetic Act, or other Federal
laws.

2 These Limits do not apply to the elags Mixed Dry Peas,
? These lunits do not spply 1o winter fleld peas and wriokled gardon peas

(¢) Contrasting split peas. Split peas
which are of a color contrasting with
the predominating class of split peas,
Bleached split peas of the predominating
class shall not be considered as con-
trasting split peas.

(d) Damaged split peas. Split peas
which are distinctly damaged by frost,
weather, disease, heat (other than to
& material extent), or other causes (ex-
cept weevil or material heat damage),
or are distinctly soiled or stained by
nightshade, dirt, or toxic material.

(e) Defective split peas. The categories
of defective split peas shall be weevil-
damaged split peas, heat-damsaged split
peas, damaged split peas, contrasting
split peas, whole peas, white caps, and
bleached split peas.

(f) Fair color split peas. Split peas
that in mass are off color from the char-
acteristic color of the predominating
class as a result of age or any other
cause,

(g) Foreign material. All matter which
will pass readily through a 2!3/64
round-hole sieve and all matter other
than split peas which remains on the
sieve. (Forelgn material shall include
detached seedcoats and pleces of de-
tached seedcoats.)

(h) Good color split peas. Split peas
that in mass are practically free from
discoloration and have the natural color
and appearance characteristic of the
predominating class. ]

(1) Heat-damaged split peas. Split
peas which have been materially dis-
colored and damaged by heat,

(j) Poor color split peas. Split peas
that In mass are distinctly off color from
the characteristic color of the predomi-
nating class as 8 result of age or any
other cause,

(k) Split peas, Dry threshed seeds of
the garden pea plant (Pisum sativum L.)
and the winter field pea plant (Pisum
sativum var, arvense (L.) Poir.) of which
60 percent or more have been split Into
halves or smaller pieces and which con-
tain not more than 10.0 percent of for-
eign material, o

(1) Weevil-damaged split peas. Split
peas which are distinctly damaged by the
pea weevil or other insects.

(m) White caps. Split peas with seed-
coats attached.

(n) Whole peas. Dry peas which are
not split,
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(o) 214/64 round-hole sieve. A 2%/
¢4 round-hole sieve shall be a metal sleve
0.0319 inch thick, perforated with round
noles 0.0391 (2%4/64) inch in diameter,
which are 0.075 inch from center to cen-
ter, (The perforations of each row shall
be staggered in relation to the adjacent
TOWS. )

(p) % round-hole steve.

A %, round-hole sieve shall be a metal
slove 0.0319 inch thick, perforated with
vound holes 0.0938 (%) inch in diameter
which are 0.1562 (332) inch from center
to center, (The perforations of each row
shall be staggered in relation fo the ad-
Jacent rows.)

(q) % round-hole sieve.

An % round-hole sieve shall be a
metnl steve 0.0319 inch thick, perforated
with round holes 0.1250 (%) inch in
diameter which are 0.1875 (¥,) inch
from cented to center. (The perforations
of each row shall be staggered in relation
to the adjacent rows.)

(r) 1%, round-hole sicve.

A 1%, round-hole sfeve shall be a metal
sieve 0.0319 inch thick, perforated with
round holes 0.1562 (1% inch in diame-
ter which are 0.2187 (7§2) inch from cen-
ter to center. (The perforations of each
row shall be staggered in relation to the
adjacent rows,)

(s) 1%, round-haole sieve.

A '3, round-hole sieve shall be a metal
sieve 0.0319 inch thick, perforated with

PROPOSED RULE MAKING

round holes 0.1875 (%) inch in diame-
ter which are 0.250 (%) inch from cen-
ter to center. (The perforations of each
row shall be staggered in relation to the
adjacent rows.)

PRINCIPLES GOVEANING APPLICATION
OF STANDARDS

£ 68.502 Basis of determinations.

(a) All factor determinations shall be
made on the basis of the split peas as
sampled.

(b) Defects in split peas shall bescored
in accordance with the order shown in
§ 68.501(e) and once an individual pea
is scored In a defective category it shall
not be scored for any other defect but
it shall remain as a part of the sample
for purposes of determining the per-
centages of other defects in the sample.

§ 68,503 Moisture.

Moisture content shall be determined
by the use of equipment and procedures
set forth In the Equipment Manual, GR
Instruction 916-6, or by any method
which gives equivalent results (see
§ 68.506).

§ 68.504 Percentages.

All percentages shall be determined on-
the basls of weight and shall be rounded
off in accordance with instructions shown
in Inspection Handbook HB-1 (see
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§ 68.506). Percentages shall be stated in
whole and tenth percent to the nearest
tenth percent.

§ 68.505 Interpretive line samples,

Interpretive line samples showing
the official scoring line for factors that
are determined by visual observation
shall be maintained by the Grain Divi-
sion, Consumer and Marketing Service,
U.S. Department of Agriculture, and shail
be available for reference in all inspec-
tion offices that inspect and grade split

peas.

§ 68.506 Refcrences.

The following publications are refer-
enced in these standards. Copies will be
made available upon request to the Grain
Division, Consumer and Marketing Serv~-
ice, U.8. Department of Agriculture.

(a) Equipment Manual, GR Instruc-
tion 916-6, US. Department of Agricul-
ture, Consumer and Marketing Service,

(b) Inspection Handbook, HB-1, US.
Department of Agriculture, Consumer
and Marketing Service.

GRADES, GRADE REQUIREMENTS, AND
GRADE DESIGNATIONS

§ 68.507 Grades and grade reguirements
for split peas.

(See also 1 68.509.)
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£ 68.508 Grade
peas.

The grade designation for split peas
shall include in the following order, the
letters “U.S."; the number of the grade
or the words “Sample grade”; the name
of the ¢lass; and the name of each appli-
cable special grade.

SPECIAL GRADE, SPECTAL GRADE REQUIRE-
MENTS, AND SPECIAL GRADE DESIGNATIONS

§68.509 Special grade and require-
menls,

designation for split

(a) The special grade “Split pea chips"”
shall be applied in accordance with the
following requirements: The split peas
shall readily pass through a 344 round-
hole sieve. Additional size requirements

for the respective numerical grades shall
be as follows:

U.S. No. 1—Not more than 3.0 percent shall
readily pass through s %4 round-hole sleve;

US. No. 2—Not more than 8.0 percent shall
rendily pass through a % round-hole sieve;

U.S. No. 3—Not more than 10.0 percent
shall readily pass through a %, round-hole
sleve.

§ 68.510 Special grade designation.

Split pea chips shall be graded and des~
ignated according to the grade require-
ments of the standards otherwise appli-
cable to split peas, except for size, and
there shall be added to and made a part
of the grade designation, the word
uch!m.u

U.S. Sranparns ror LENTILS *
TERMS DEFINED
§ 68.601 Definitions.

For the purposes of these standards the
following terms shall have the meaning
stated below. .

(a) Classes. The following three
classes:

(1) Lentils. All lentils of the Chilean

(2) Persian Lentils. All lentils of the

Persian type.
X Compliance with the provisions af these
does not excuse fallure to comply

with the provisions of the Pederal Food, Drug,
and Cosmetic Act, or other Féderal lawa.
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(3) Mixed Lentils. All lentlls which do
not meet the requirements for the class
Lentils or Persian Lentils,

(b) Damaged lentils. Whole and pleces
of lentils which are distinctly damaged
by frost, weather, disease, heat (other
than to a material extent) or other
causes, except weevil or material heat
damage or are distinctly soiled or stained
by nightshade, dirt, or toxic material.

(¢) Defective lentils (total) . The cate-
gories of defective lentils shall be weevil-
damaged lentils, heat-damaged lentils,
damaged lentils, and split lentils.

(d) Dockage. Small underdeveloped
lentils, pieces of lentils, and all matter
other than lentils which can be readily
removed by use of sieves and cleaning
devices as set forth in the Inspection
Handbook (see § 68.606) .

(@) Dockage-free lentils. Lentils from
which the dockage has been removed.

(f) Fair color lentils. Lentils that are
not of good color.

(g) Foreign material in dockage-free
Ientils, All matter other than lentils, and
including detached seedcoats.

(h) Foreign material in thresher-run
lentils. All matter other than lentils, and
including detached seedcoats, which
cannot be readily removed in the proper
determination of dockage.

(1) Good color lentils. Lentils that in
mass are practically free from discolora-
tion and have the natural color and ap-
pearance characteristic of the predomi-
nating lentils,

(§) Heat-damaged lentils. Whole and
pleces of lentlls which have been ma-
terially discolored as a result of heating.

(k) Lentils, Threshed seeds of the
lentil plant (Lens culingris Moench)
which after removal of the dockage con-
tain 50 percent or more of whole lentils
and not more than 10 percent foreign
material.

(1) Skinned lentils. Lentils from which
three-fourths or more of the seedcoat
has been removed.

(m) Split lentils. Pieces of lentils
which are less than three-fourths of a
lentil, and lentils in which the cotyledons
are loosely held together.

(n) Stomes. Concreted earthy or min-
eral matter, and other substances or
similar hardness that do not readlly dis-
integrate in water.

(0) Thresher-run lentils. Lentils from
which the dockage has not been removed.

(p) Weevil-damaged lentils. Whole
and pieces of lentils which are distinctly
damaged by weevils or other insects,

(q) Whole lentils. Lentils with one-
fourth or less of the cotyledons removed
and with the remainder of the cotyledons
firmly held together.

(r) % round-hole sieve. A metal sieve
0.0319 inch thick, perforated with round
holes 0.1406 (%) inch in diameter which
are 0.1875 (%) inch from cénter to cen-
ter. (The perforations of each row shall
be staggered in relation to the adjacent
TOWS.)

(s) 124, round-hole sieve. A metal sieve
0.0319 inch thick, perforated with round
holes 0.1875 ('23;) inch in diameter,
which are 0.250 (%) inch from center to
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center. (The perforations of each row
shall be staggered in relation to the ad-
jacent rows.)

(t) g, round-hole sieve. A metal sieve
0.0319 inch thick, perforated with round
holes 0.2343 (1%, inch in diameter,
which are 0.3125 (5{¢) inch from center to
center. (The perforations of each row
shall be staggered In relation to the ad-
jacent rows.)

PRINCIPLES GOVERNING APPLICATION OF
STANDARDS

§ 68.602 Basis of determinations,

(a) All factor determinations shall be
made upon the basis of the lentils after
the removal of dockage, with the follow-
ing exceptions:

(1) Dockage shall be determined upon
the basis of the thresher-run lentils as
sampled.

(2) Color shall be determined after
removal of dockage, defective peas, and
foreign material.

(b) Defects in lentils shall be scored in
accordance with the order shown in
§ 68.601(c) and once an individual lentil
is scored in a defective category it shall
not be scored for any other defect but it
shall remain as a part of the sample for
purposes of determining the percentages
of other defects in the sample,

£ 68.603 Moisture.

Moisture content shall be determined
by the use of equipment and procedures
set forth in the Equipment Manual, GR
Instruction 916-6, or by any method
which gives equivalent results (see
£ 68.606).

§ 68.604 Percentages.

All percentages shall be determined on
the basis of weight and shall be rounded
off in accordance with instructions shown
in Inspection Handbook HB-1 (e
§ 68.608) . Percentages, except for classes
in “Mixed Lentils,” shall be stated in
whole and tenth percent to the nearest
tenth percent. The percentages for each
class in “Mixed Lentils” shall be stated
to the nearest whole percent,

§ 68.605 Interpretive line samples.

Interpretive line samples showing the
official scoring line for factors that are
determined by visual observation shall be
maintained by the Grain Division, Con-
sumer and Marketing Service, US, De-
partment of Agriculture, and shall be
avallable for reference In all inspection
offices that inspect and grade lentils

§ 68.606 References.

The following publications are refer-
enced in these standards. Copies will be
made available upon request to Grain
Division, Consumer and Marketing Serv-
ice, U.S, Department of Agriculture,

(a) Equipment Manual, GR Instruc-
tion 916-6, U.S. Department of Agricul-
ture, Consumer and Marketing Service,

(b) Inspection Handbook, HB-1, US,
Department of Agriculture, Consumer
and Marketing Service.

GRADES, GRADE REQUIREMENTS, AND CRADE
DESIGNATIONS

§ 68.607 Grades and grade requirements
for dockage-free lentils,

(See also § 68.609.)

Maxtooum Wimits of—

Defective lentlls Forelgn material
Grodo
Weevil Heat-
Total daminged damaged Total Stouen
Yantily leaitils
Poaent FPercent FPeroent Pereent Peroent
U8 Nb Leii i irittessassanan 20 03 02 a2 0.1 Gool
VB N Rcasnposiniovesessas 35 0.8 o5 (Y @2 Fair,
U.S. Sample grade..e.......... U.B. Samplo grade shall be lent{ls wiich—

() Do not meot the requirements for the grades U.B, Nos. 1 or 2; or
(b) Contaln more than 14.0 porcent moisture, live woevils or other live
metal fmgments, broken glass, or o commerclaily objectionable odar; o

(0) Are musterially wi

orod, beating, or distinetly low quality.

§ 68.608 Grade designation for dockage-
free lentils,

The grade designation for dockage-
free lentils shall include, in the order
named, the letters “U.S.”; the number
of the grade or the words "“Sample
grade” when applicable; the name of
each applicable special grade; and the
name of the class. The grade designation
for the class Mixed Lentils shall include,
following the words “Mixed Lentils,” the
name and approximate percentage of
each class of lentils in the mixture, in
the order of predominance,

SPECIAL GRADES, SPECIAL GRADE REQUIRE-
MENTS, AND SPECIAL GRADE DESIGNATIONS

§ 68.609 Specinl grades and require-
menis.
The following special grades shall be
applicable:
(a) Large lentils, Lentils of the class
Lentils of which not more than 3 per-

cent will readily pass through & %
round-hole sieve,

(b) Small lentils. Lentils of the class
Lentils of which 95 percent or more will
readily pass through a 18, round-hole
sieve, not less than 80 percent will readlly
pass through a 12, round-hole sieve, and
not more than 3 percent will readily pass
through a % round-hole sieve.

§ 68.610 Special grade designation.

Large lentils and Small lentils shall be
graded and designated according to the
grade requirements of the standards
otherwise applicable to Ilentils, and
there shall be added to and made a part
of the grade designation preceding the
name of the class, the applicable 1erm
“Large” or “Small."”
£ 68.611 Thresher-run lenuils.

Thresher-run lentils shall be {nspected
without reference to grade in accordance
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with instructions shown in Inspection
Handbook HB-1 (see § 68.606).

(a) Factor determinations: Thresher-
run lentils may be inspected for the fol-
lowing factors: Class, dockage, weevil-
damaged lentils, heat-damaged lentils,
damaged lentils, split lentils, foreign ma-
terial, and color description.

(b) The percentage of defective lentils
and foreign material shall be combined
and shown on the certificate as “total
defects and foreign material.”

Comments and proposed effective date,
If the proposed changes as set forth
herein are adopted, it is Intended that
the changes be made effective on or
about October 1, 1971,

Public hearings will not be held with
respect to the above proposed amend-
ments, but all persons who desire to sub-

» mit written data, views, or recommenda-
tions in connection with these proposals
may file the same in duplicate with the
Hearing Clerk, U.S. Department of Agri-
culture, Room 112, Administrative Build-
ing, Washington, D.C. 20250, not later
than 30 days after the proposal has been
published in the Feorrat RecisTEr. All
comments filed will be available for pub-
lic inspection during official hours of
business (7T CFR 1.27(b) ),

In deciding on the proposed changes in
the aforementioned sections, considera-
tion will be given to all written com-
ments filed with the Hearing Clerk and
to all other information available to the
US. Department of Agriculture.

Copies of the current standards for
dry peas, split peas, and lentils may be
obtained from the Director, Grain Di-
vision, Consumer and Marketing Service,
6525 Belcrest® Road, Hyattsville, MD
20782, or from any field office of the
Grain Division. Field office locations can
be found in the telephone directory.

Signed at Washington, D.C,,

August 18, 1971.
G. R. GRANGE,
Deputy Administrator,
Marketing Services.

[FR Doe.71-12333 Plled 8-25-71;8:45 am|

on

[7 CFR Part 9311

FRESH BARTLETT PEARS GROWN IN
OREGON AND WASHINGTON

Notice of Proposed Rule Making With
Respect to Expenses and Fixing of
Rate of Assessment for 1971-72
Fiscal Period and Carryover of
Unexpended Funds

Consideration is being given to the fol-
lowing proposals submitted by the North-
west Fresh Bartlett Pear Marketing
Committee, established pursuant to the
marketing agreement and Order No. 931
(7 CFR Part 931), regulating the han-
diing of fresh Bartlett pears grown in
Oregon and Washington, effective under
the Agricultural Marketing Agreement
Act of 1837, as amended (7 US.C. 601~
674), as the agency to administer the
terms and provisions thereof:

PROPOSED RULE MAKING

(1) That expenses that are reasonable
and likely to be incurred by the North-
west Fresh Bartlett Pear Marketing
Committee, during the period July 1,
1971, through June 30, 1972, will amount
to $17,300.

(2) That the rate of assessment for
such period, payable by each handler in
accordance with § 931.41 be fixed at $0.01
per standard western pear box of pears,
or an equivalent quantity of pears in
other containers or in bulk.

(3) That unexpended funds in excess
of expenses incurred during the fiscal
period ended June 30, 1971, be carried
over as a reserve in accordance with
§ 931,42 of the said marketing agreement
and order.

All persons who desire to submit writ-
ten data, views, or arguments jin connec-
tion with the aforesaid proposals shall
file the same, in quadruplicate, with the
Hearing Clerk, U.S. Department of Agri-
culture, Room 112A, Administration
Building, Washington, D.C. 20250, not
later than the 10th day after the publi-
cation of this notice in the FEpERAL REG~
1sTER, All written submissions made pur-
suant to this notice will be made avail-
able for public inspection at the office of
the Hearing Clerk during regular busi-
ness hours (7 CFR 127(b)), :

Dated: August 20, 1971,

Pavn A. NICHOLSON,
Acting Director, Fruit and Veg-
elable Division, Consumer
and Marketing Service.

[FR Doc.71-12489 Piled B-25-71:;8:48 am]

[7 CFR Part 9811
ALMONDS GROWN IN CALIFORNIA

Proposed Expenses of the Control
Board and Rate of Assessment for
the 1971-72 Crop Year

Notice is hereby given of a proposal
regarding expenses of the Almond Con-
trol Board for the 1971-72 crop year and
rate of assessment for that crop year,
pursuant to §§ 981.80 and 981.81 of the
marketing agreement, as amended, and
Order No. 981, as amended (7 CFR Part
891), regulating the handling of almonds
grown in California. The amended mar-
keting agreement and order are effective
under the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 US.C,
601-674),

The Control Board has unanimously
recommended for the 1971-72 crop year
beginning July 1, 1971, a budget of ex-
penses in the total amount of $115,000
and an assessment rate of 0.09 cent per
pound of almonds (kernel weight basis).
Expenses in that amount and the assess-
ment rate are specified in the proposal
hereinafter set forth.

All persons who desire to submit writ-
ten data, views, or arguments in connec-
tion with the aforesaid propesal should
file the same, in quadruplicate, with the
Hearing Clerk, US. Department of Agri-
culture, Room 112, Administrative Build-
ing, Washington, DC 20250, to be re-
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celved not later than the 8th day after
publication of this notice in the Feperau
Recister, All written submissions made
pursuant to this notice will be made
available for public inspection at the
office of the Hearing Clerk during regu-
lar business hours (7 CFR 1.27(b)),
The proposal is as follows:

§981.321 Expenses of the Control
Board and rate of assessment for the
197172 crop year.

(a) Expenses. Expenses In the amount
of $115,000 are reasonable and likely to
be incurred by the Control Board during
the crop year beginning July 1, 1971,
for its maintenance and functioning and
for such purposes as the Secretary may,
pursuant to the provisions of this part,
determine o be appropriate.

(b) Rate of assessment. The rate of
assessment for sald crop year, payable
by each handler in accordance with
£ 981.81, is fixed at 0.09 cent per pound
of almonds (kernel weight basis).

Dated: August 20, 1971.

. PauL A, NICHOLSON,
Acting Director, Fruit and Veg-
etable Division, Consumer and
Marketing Service.

|FR Doe,71-12488 Piled 8-25-71:8:48 am |

[7 CFR Part 991]
HOPS OF DOMESTIC PRODUCTION

Proposed Expenses of the Hop Ad-
ministrative Committee and Rate of
Assessment for the 1971-72 Mar-
keting Year

Notice is hereby given of a proposal
regarding expenses of the Hop Adminis-
trative Committee for the 1971-72 mar-
keting year and rate of assessment for
that marketing year, pursuant to
§§ 991.55 and 991.56 of Order No. 991, as
amended (7 CFR Part 991). The
amended marketing order regulates the
handling of hops of domestic produc-
tion, and is effective under the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601-874).

The Hop Administrative Committee
has recommended for the 1871-72 mar-
keting year beginning August 1, 1971, a
budget of expenses in the total amount
of $152,745 and a rate of assessment of
0.325 cent per ' pound of salable hops.
Expenses in that amount and the rate
of assessment are specified in the pro-
posal hereinafter set forth.

All persons who desire to submit writ-
ten data, views, or arguments in con-
nection with the aforesald proposal
should file the same, in quadruplicate,
with the Hearing Clerk, U.S. Department
of Agricuiture, Room 112, Administration
Building, Washington, D.C. 20250, to be
received not later than the 8th day after
publication of this notice in the Feperan
ReaisTer, All written submissions made
pursuant to this notice will be made
avallable for public Inspection at the
Office of the Hearlng Clerk during regu-
lar business hours (7 CFR 1.27(b)).

The proposal is as follows:
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§991.306 Expenses of the Hop Admin-
istrative Committee and rate of as-
sessment for the 1971-72 marketing
year.

(a) Ezpenses. Expenses in the amount
of $152,745 are reasonable and likely to
be incurred by the Hop Administrative
Committee during the marketing year
beginning August 1, 1871, for its main-
tenance and functioning and for such
purposes as the Secretary may, pursuant
to the provisions of this part, determine
to be appropriate,

(b) Rate of assessment. The rate of
assessment for sald marketing year, pay-
able by each handler in accordance with
§ 901.56, is fixed at 0.325 cent per pound
of salable hops.

Dated: August 20, 1871,

PAUL A. NICHOLSON,
Acting Director, Fruit and Veg-
etable Division, Consumer,
and Marketing Service.

[FR Do0.71-12490 Filed 8-25-71;8:48 am |

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[ 21 CFR Parts 170, 172]
COSMETIC PRODUCTS

Voluntary Registration of Producers
and Voluntary Filing of Ingredients

Notice Is given that two petitions have
been filed by the Cosmetic, Tolletry, and
Fragrance Association, Inc., 1625 Eye
Street NW., Washington, D.C. 20006, pro-
posing the issuance of regulations to es-
tablish & procedure for (1) the voluntary
registration of producers of cosmetic
preducts, and (2) the voluntary filing of
cosmetic product ingredients. The peti-
tioner also proposes that 21 CFR Chapter
I be editorially amended by redesignat-
ing the present Subchapters D and E as
Subchapters E and F, respectively, and
that the proposed new regulations be
placed in 21 CFR Chapter I under a new
“Subchapter D—Cosmetics.”

The Association states its membership
includes approximately 200 companies
which produce more than 85 percent of
the United States total production of
cosmetic products and the grounds given
by the Association in support of the pro-
posed regulations include the following:

1. Under section 601(¢) of the Federal
Food, Drug, and Cosmetic Act a cosmetic
is deemed adulterated if it has been pre-
pared, packed, or held under insanitary
conditions whereby it may have become
contaminated with filth, or whereby it
may have been rendered injurious to
health, and under section 601(a) of the
act a cosmetio is deemed to be adulter-
ated if it bears or contains any poisonous
or deleterious substances which may ren-
der it injurious to users under the con-
ditions of use prescribed in the labeling
or under customary or usual conditions
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of use, Therefore, the Association be-
lieves it is reasonable for the Food and
Drug Administration to have available
to it the names and addresses of estab-
lishments where cosmetic products are
produced and information on the in-
gredients used in cosmetic products.

2. The voluntary registration of.pro-
ducers of cosmetic products and the
voluntary filing of cosmetic product in-
gredients would lead to more efficient en-
forcement of the Federal Food, Drug, and
Cosmetic Act and would be In the public
interest.

3. Section 701{(a) of the Act which au-
thorizes promulgation of regulations for
the efficient enforcement of the act Is
sufficient authority for the promulga-
tion of the proposed regulations.

4. The proposed regulations protect the
confidentiality of information filed with
the FDA on the qualitative and quantita-
tive composition of a cosmetic product.
The Association states that this infor-
mation is In many instances a highly
valuable trade secret that would not be
released by a company to competitors or
the public and that could not be publicly
divulged without substantial harm to the
company. They further state that
revelation even of the specific in-
gredients used in a cosmetic product
could substantially jeopardize the ex-
clusivity upon which the popularity and
commercial value of many cosmetic
products depend.

The Commissioner of Food and Drugs
has considered the petitions and other
relevant information. In the event that
the proposed regulations are promul-
gated, he Is considering adding a par-
enthetical statement to §1725(¢) in
order to assure that the regulations are
fully informative. The introductory text
of §1725(c) would read: "Information
on the cosmetic product category should
be shown by stating that the product is
intended for use in one or more of the
categories listed below. (The list of
categories shall not be construed to re-
lieve any product from compliance with
any applicable provisions of the Federal
Food, Drug, and Cosmetic Act. For ex-
ample, cosmetic products in the cate-
gories listed under subparagraphs (3)
(v); (8) (v), (v), and (viiD) ; (10) (1iD);
(12) db, (v), x), (xi), and (xii); and
(13) 1), (i), and Ui of this paragraph
are also regarded as drugs by the Food
and Drug Administration because of
their intended use and are therefore
subject to all applicable drug provisions
of the act.) The list of categories is as
follows:".

The regulations proposed by the Cos-
metic, Tolletry, and Pragrance Associa-
tion, Inc., are as follows:

SUBCHAPTER D—COSMETICS
PART 170—VOLUNTARY REGISTRA-

TION OF PRODUCERS OF COSMETIC
PRODUCTS

See,

170.1  Definitfons.

170.2 Who should register,

1703 Time for registration.
1704 How and where to register.

Sec.

1705 Information requested,

1706 Amendnients to registration.

170.7 Notification of registrant; coumeils
products establishment regiarg.
tion number,

1708 Inspection of registrations

1709 Misbranding by reforence to regis.
tration or Lo registration number,

17051 Exemptions.

Avrrorrry: The provisions of this Part
170 issued under secs. 801, 602, 701(a), 704,
52 Stat. 1054, a3 amended, 1085, 1067, »
amended; 21 US.C, 361, 362,371 (a), 374,

§ 170.1 Definitions.

(a) Asusedin this part, the term “cos-
metic product’ means a finished cosmetic
the manufacture of which has been
completed.

(b) “Establishment” means a place of
business under one management at one
general physical location.

(¢) The term “manufacture” of a cos-
metic product, as used in this part, means
the making of any cosmetie product by
chemical, physical, biological, or other
procedures, including manipulation,
sampling, testing, or control procedures
applied to the product.

(d) The term “packaging” of a cos-
metic product, as used in this part, means
filling or labeling the product container,
including changing the immediate con-
tainer or label (but excluding changing
other labeling) at any point In the dis-
tribution of the cosmetic product from
the original place of manufacture o the
person who makes final delivery or sale
to the ultimate consumer,

(e) The definitions and interpreta-
tions contained in sections 201, 601, 602,
and 704 of the Federal Food, Drug and
Cosmetic Act shall be applicable to such
terms when used in the regulations in
this part.

§170.2 Who should register.

The owney or operator of a cosmetle
product establishment not exempt under
§170.61 that engages in the manufac-
ture or packaging of a cosmetic product
Is requested to register, whether or not
the output of such establishment enters
interstate commerce, No registration iee
15 required.

§170.3 Time for registration.

"The owner or operator of an establich-
ment entering into the manufacture o
packaging of a cosmetic product snou
register such establishment within 30
days after the beginning of such opera-
tion.

§ 170.4 How and where to register.

Registration of an establishment wil
be on Form FD-.__. (“Registration of
Cosmetic Product Establishment''), ob-
tainable on request from the Food and
Drug Administration, Department of
Health, Education, and Welfare, Wash-
ington, D.C. 20204, or at any Food and
Drug Administration district office. The
completed form should be mailed to Cos-
metic Product Establishment Registra-
tion, Food and Drug Administration, De-
partment of Health, Education, and
Welfare, Washington, D.C. 20204.

VOL. 36, NO. 166—THURSDAY, AUGUST 26, 1971




§170.5 Information requested.

Form FD-_ ... (“Registration of Cos-
metic Product Establishment”) will re-
quest Information on the name and
street address of the cosmetic product es-
tablishment, including post office zip
code; all business trading names used by
the establishment; the kind of ownership
or operation (e.g, individually owned,
partnership, or corporation); and the
type of business (manufacture or pack-
aging). The information requested
should be given separately for each es-
tablishment, as defined in § 170.1(b).

£170.6  Amendments 1o registration.

Changes in the information contained
in Form FD-_.___ ("Registration of Cos-
metic Product Establishment") should be
submitted by Form FD-____ (“Registra-
tlon of Cosmetic Product Establish-
ment') as an amendment to registration
within 30 days of such changes.

§ 170.7 Notification of registrant: cos-
metic product establishment regis-
tration number,

The Commissioner of Food and Drugs
will provide, to the registrant, a
validated copy of Form FD-_ ___ (“Regis-
tration of Cosmetic Product Establish-
ment”) as evidence of registration. This
valldated copy will be sent only to the
location shown for the registering estab-
lishment, A permanent registration num-
ber will be assigned to each cosmetic
product establishment registered in ac-
cordance with these regulations.

§170.8  Inspection of registrations.

A copy of the Form FD-__._ (“Reg-
Istration of Cosmetic Product Establish-
ment”) filed by the registrant will be
avallable for inspection at the Food and
Drug Administration, Department of
Health, Education, and Welfare, Wash-
ington, D.C. 20204.

§170.9 Misbranding by reference to
registration or o registration
number.

Registration of a cosmetic product es-
tablishment or assignment of a registra-
tion number does not in any way denote
approval of the firm or its products, Any
representation in labeling or advertising
that creates an impression of official ap-
proval because of registration or posses-
sion of a registration number will be
considered misleading.

§170.51 Exemptions.

The following classes of persons are
ot requested to register in accordance
With this Part 170 because the Commis-
sloner has found that such registration
15 not justified.

a) Beauty shops, cosmetologists, re-
tallers, pharmacies, and other persons
and organizations that compound cos-
metic products at a single location and
sdminister, dispense, or distribute them
at retall from that location and who do
ol otherwise manufacture or package
Cosmetic products at that location.

‘b) Physicians, hospitals, clinics, and
public health agencies.

PROPOSED RULE MAKING

(e) Persons who manufacture, pre-
pare, compound, or process cosmetic
products solely for use in research, pilot
plant production, teaching, or chemical
analysis, and not for sale.

(d) Carriers, by reason of their re-

ceipt, carriage, holding, or delivery of
cosmetic products in the usual course of
business as carriers.

PART 172—VOLUNTARY FILING OF
COSMETIC PRODUCT INGREDIENTS

Sec

1721
1722
1723
1724
1725
1726
1723

Definitions.

Who should file.

Times for Aling.

How and where to file.

Information requested.

Amendments to statement.

Notification of person filing: cosmetic
product ingredient statement nume-
ber.

Confidentiality of statements.

Misbranding by reference to filing or
1o statement number,

1728
1729

Aurnoniry : The provisions of this Part 172
1ssued under seos, 601, 602, 701(a), 704, 52
Stat, 1054, as amended, 1055, 1057, as
amended; 21 US.C. 361, 362, 371(a), 374.

§ 172.1  Delinitions.

(a) The term “commercial distribu-
tion” of a cosmetic product as used in this
part, means annual gross sales in excess
of $1,000 for that product.

(b) As used in this part, the term
“‘cosmetic product” means a finished cos-
metic the manufacture of which has been
completed.

(¢) The term “flavor”, as used in this
part, means any natural or synthetic
substance or substances used solely to
impart a taste to a cosmetic product.

(d) The term “fragrance”, as used
in this part, means any natural our syn-
thetic substance or substances used solely
to impart an odor to a cosmetic product,

(e} The term “ingredient”, as used in
this part, means any single chemical
entity or mixture used as a component in
the manufacture of a cosmetic product,

(f) The definitions and inteérpretations
contained in sections 201, 601, and 602 of
the Federal Food, Drug, and Cosmetic
Act shall be applicable to such terms
when used in the regulations in this part,

§172.2 Who should file.

Either the manufacturer or the dis-
tributor of a cosmetic product is re-
quested to file 8 “Cosmetic Product In-
gredient Statement", whether or not the
cosmetic product enters interstate com-
merce. No filing fee is required.

§ 1723 Times for filing,

A "Cosmetic Product Ingredient State-
ment" should be filed with respect to each
cosmetic product being commercially
distributed on the effective date of this
regulation within 180 days after forms
are made avallable to the industry for
this purpose. A “Cosmetic Product In-
gredient Statement” should be filed with
respect to each cosmetic product not
covered within the 180 day period with-
in 60 days after the beginning of such
commercial distribution.
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§ 1721  How and where to file.

Form FD-____ (“Cosmetic Product In-
gredient Statement”) and Form FD-____
(“Discontinuance of Commercial Distri-
bution of Cosmetic Product”) are obtain-
able on request from the Food and Drug
Administration, Department of Health,
Education, and Welfare, Washington,
D.C. 20204, or at any Food and Drug
Administration district office. The com-
pleted form should be mailed or delivered
to: Cosmetic Product Ingredient State-
ment, Food and Drug Administration,
Department of Health, Education, and
Welfare, Washington, D.C. 20204,

§172.5  Information requested,

(&) Form FD-____ (“Cosmetic Prod-
uct Ingredient Statement”) requests in-
formation on:

(1) The name and street address in-
cluding post office ZIP codé of the person
(manufacturer or distributor) desig-
nated on the label of the product,

(2) The cosmetic product establish-
ment registration number or numbers as-
signed under # 170.7 of this chapter to
the establishment or establishments
where the product is manufactured and
packaged.

(3) The brand name or names of the
cosmetic product.

(4) The cosmetic product category or
categories.

(5) The ingredients in the product.

(b) The person filing Form FD-____
(“Cosmetic Product Ingredient State-
ment") should:

(1) Provide the information requested
in paragraph (a) of this section.

(2) Have il signed by an authorized
individual.

(3) Provide either pertinent informa-
tion or adequate procedures to poison
control centers;to permit rapid evalua-
tion of accidental ingestion or other ac-
cidental use of the cosmetic product.

(4) Provide either pertinent informa-
tion or coded Ingredient samples to a
licensed physician who, in connection
with the treatment of a patient, requests
assistance in determining whether an
ingredient in the cosmetic product is the
cause of the problem for which the pa-
tient is being treated and who pledges
to keep the information or samples
confidential,

(5) Request the manufacturer of any
ingredient (other than flavor or fra-
grance) that is a mixture and that has
not yet been assigned a cosmetic product
ingredient statement number, to file a
Cosmetic Product Ingredient Statement
pursuant to this part.

(¢) Information on the cosmetic prod-
uct category should be shown by stating
that the product Is Intended for use in
one or more of the following categories:

(1) Baby products. (i) Baby shampoos,

(ii) Lotions, oils, powders, and creams.

(ii{) Other baby products.

(2) Bath preparations. (1) Bath oils,
tablets, and salts.

(ii) Bubble baths,

(iil) Bath capsules,

(iv) Other bath preparations.

(3) Eye make-up preparalions.
Eyebrow pencil,

($3)
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(i) Eyeliner.

(iif) Eye shadow,

(iv) Eye lotion.

(v) Eye make-up remover.

(vi) Mascara,

(vii) Other eye make-up preparations.

(4) Fragrance preparations. (1) Co-
lognes and toilet waters.

(i) Perfumes.

(iil) Powders (dusting and talcum)
(excluding after-shave tale).

(ly) Sachets,

(v} Other Iragrance preparations .

(5) Hair preparations (noncoloring).

(1) Hair conditioners,

(1i) Hair sprays (aerosol fixatives), -

(il) Hair straighteners.

(v) Permanent waves,

(v) Rinses (noncoloring),

(vl) Shampoos (noncoloring).

(vii) Tonics, dressings, and other hair
grooming aids.

(vili) Wave sets.

(ix) Other hailr preparations.

(8) Hair coloring preparations. )
Hair dyes and colors (all types requiring
caution statement and patch test),

(1) Hair tints.

(11) . Hair rinses (coloring) .

(1v) Hairshampoos (coloring),

(v) Hair color sprays (aerosol),

(vi) Halr lighteners with color.

(vii) Hgair bleaches.

(viii) Other hair coloring prepara-
tions,

(7) Make-up preparations (not eye).

(i) Blushers (all types).

(i1) Face powders.

(1ii) Foundations.

(v) Leg and body paints,

(v) Lipstick.

(vi) Make-up bases.

(vil) Rouges.

(vili) Make-up fixatives.

(ix) Other make-up preparations.

(8) Manicuring preparations,
Basecoats and undercoats.

(ii) Cuticle softeners.

(i11) Nall creams and lotions.

(iv) Nail hardeners.

(v) Nail elongators.

(vi) Nall polish and enamel.

(vii) Nall polish and enamel removers.

(viii) Nail strengtheners.

(ix) Other manicuring preparations.

(9) Oral hygiene products. (1) Denti-
frices (aerosol, liquid, pastes, and pow:
ders), .

(il) Mouthwashes and breath fresh-
eners (liquids and sprays).

(111} Other oral hygiene products,

(10) Personal cleanliness, (1) Bath
soaps and detergents.

(il) Deodorants (underarm).

(iif) Douches.,

(ly) Feminine hygiene deodorants.

(v) Other personal cleanliness prod-
‘ucts.

(11) Shaving preparations. (i) After-
shave lotions,

(i1) Beard softeners,

(iii> Men's talcum.

(iv) Preshave lotions (all types).

(v) Shaving cream (acroso]l, brush-
less, and lather) .

(vl) Shaving soap (cakes, sticks, etc.),

(vil) Other shaving preparation prod-
ucts,

)
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(12) Skin care preparations (creams,
lotions, powder, and sprays). (1) Cleans-
ing (cold creams; cleansing lotions,
liquids, and pads).

(il) Depilatories.

(1i1) Face, body, and hand (excluding
shaving preparations).

(iv) Foot powders and sprays.

(v) Hormone,

(vi) Moisturizing,

(vil) Night.

(viii) Paste marks (mud packs).

(ix) 8kin lighteners.

(x) Skin fresheners.

(xi) Skin tanners (bronzers),

(xi1) Wrinkle smoothing (removers),

(xili) Other skin care preparations.

(13) Suntan and sunscreen prepara-
tions. () Suntan gels, creams, and
liquids,

(i) Indoor tanning preparations.

(ii1) Other suntan preperations.

(d) Information on the ingredients in
the product should be shown in the fol-
lowing way:

(1) A list of each ingredient of the
cosmetic product in descending order of
predominance by welght (except that the
fragrance and flavor may be designated
as such without naming each individual
ingredient) with a letter designation
showing that the ingredient is added at
a level of :

(1) Over 50 percent by the letter A,

(il) Over 25 percent to 50 percent by
the letter B.

(iii) Over 10 percent to 25 percent by
the letter C,

(iv) Over 5 percent to 10 percent by
the letter D,

(v) Over 1 percent to 5 percent by the
letter E.

(vi) Over 0.1 percent to 1 percent by
the letter P.

o(vu) 0.1 percent or less by the letter

(2) An Ingredient that is a single
chemical entity should be listed by its
chemical name and any published stand-

ard (eg, USP.. “Food Chemicals
Codex"; Cosmetic, Toiletry and Fra-
grance Assoclation; ete,) specified.

(3) An ingredient that is a mixture
should be listed by its common or usual
name, if any, any published standard
(e.g., USP.; Cosmetic, Tolletry and Fra~
grance Assoclation: “Food Chemicals
Codex"; etc,) specified, trade name, code
number, name and address of the manu-
facturer or supplier, and cosmetic prod-
uct ingredient statement number if one
has already been assigned to the
ingredient,

(4) The fragrance and/or flavor
should be listed as such, with the prod-
uct name, code number, and name and
address of the manufacturer or supplier
of each proprietary mixture that is
included.

(¢) The information requested should
be given separately for each cosmetic
product, except that a single “Cosmetic
Product Ingredient Statement” should
be filed for two or more shades, flavors
or fragrances of a cosmetic product
where only the proportions of the ingre-
dients are varled.

§ 172.6 Amendments to statement,

Changes in the information requested
under § 172.5(a) (3) and (56) on the in-
gredients or brand name of a cosmetic
product should be submitted by filing an

metic Product Ingredient Statement"”
within 60 days after the product is en-
tered into commercial distribution. Other
changes do not justify immediate amend-
ment, but should be shown by filing
an amended form FD- e
(“Cosmetic Product Ingredient State-
ment") within & year after such change
Notice of discontinuance of commercial
distribution of a cosmetic product should
be submitted by Form FD-___ )
(“Discontinuance of Commercial Distri-
bution of Cosmetic Product”) within 180
days after discontinuance of commercial
distribution becomes known to the per-
son filing.

§192.7 Notification of person
cosmetic  product ingredient
ment number.

The Commissioner of Food and Drugs
will provide, to the person filing, a vali-
dated copy of the form filed, as evidence
of filing. This validated copy will be sent
only to the individual signing the form,
at the location shown. A permanent cos-
metic product ingredient statement num-
ber will be assigned to each statement
filed and will be shown on the validated
copy.

§172.8 Confidentiality of statements.

The information contdained in, at-
tached to, or Included with a “Cosmetic
Product Ingredient Statement” and “Dis-
continuance of Commercial Distribution
of Cosmetic Product” and amendments
(Forms FR-.... and FD-_._. and
amendments) and any compilation con-
stitutes trade secrets and other privileged
and confidential commercial information
that will be held as confidential under
the provisions of section 301(J) of the
Federal Food, Drug, and Cosmetic Act, as
amended (21 U.S.C. 321(J)), and section
3(e) (4) of the Administrative Procedure
Act, as amended (§ US.C. 552(b) (4))]
except that information contained in, at-
tached to, or included with a Form FD-
e (“Cosmetic Product Ingredicnt
Statement”) or Form FD—____ (“Discon-
tinuance of Commercial Distribution of
Cosmetic Product'") and amendments
may be disclosed in the course of testl-
mony by & Food and Drug Adminisira-
tion employee in a court action brouzht
by the Food and Drug Administration to
enforce the Federal Food, Drug, and Cos-
metic Act with respect to that product
where the Information is relevant to the
violation charged, only as much infor-
mation is disclosed as is necessary under
the circumstances, and the Food 5md
Drug Administration offers to disciose
the information in camera. Information
voluntarily filed pursuant to this part
under the foregoing obligation of con-
fidentiality shall be destroyed or returned
to the Individual signing the form at the
location shown if it is subsequently deter-
mined that this obligation cannot or
should not be honored, unless that per-

filing:
stale-
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«n or another authorized individual
waives such return or destruction.

£1729 Misbranding by reference to
2 filing or to statement number.

The flling of & “Cosmetic Product In-
gredient Statement” or assignment of a
number to the statement does not in any
way denote approval of the firm or the
product. Any representation In labeling
or advertising that creates an impression
of officlal epproval because of such filing
or such number will be considered
misleading.

pursuant to provisions of the Federal
Food. Drug, and Cosmetic Act (secs, 601,
§02, 701(a), 704, 52 Stat. 1054, as
amended, 1055, 1057, as amended; 21
US.C. 361, 362, 371(a), 374) and in ac~
cordance with authority delegated to the
Commissioner of Food and Drugs (21
CFR 2.120), Interested persons are in-
vited to submit comments in writing
(preferably In quintuplicate) regarding
this proposal within 30 days after its date
of publication in the FepEraL REGISTER.
Such views and comments should be ad-
dressed to the Hearing Clerk, Depart-
ment of Health, Education, and Welfare,
Room 6-62, 5600 Fishers Lane, Rockville,
Md. 20852, and may be accompanied by
a memorandum or brief in support there-
of. Received comments may be seen in
the above office during working hours,
Monday through Friday.

Dated: August 17, 1971,

CuarrLes C. EpWARDS,
Commissioner of Food and Drugs.

[FR Doc.T1-12478 Filed 8-25-71;8:47 am|]

DEPARTMENT OF
TRANSPORTATION

Coast Guard

[ 33 CFR Part 1171
[COFR 71-80)

STATE OF OREGON

Drawbridge Operation Where Con-
stant Attendance Is Not Required

'I"hc Coast Guard is considering re-
vising the regulations for the Oregon
State Highway Division bridge at mile
24, Coquille River, to require at least 48
hours' notice for opening the draw for the
passage of vessels. The draw is presently
required to open on signal. This change
Is being considered because since 1960
only 14 openings have been required and
all of these were for passage of construc-
ton equipment. Also under considera-
tion is the establishment of a new sec-
tion for drawbridges in Oregon which are
not required to have drawtenders in
constant attendance. These bridges
would be listed in one section thus pro-
Viding the vessel  operators with a ready
reference to such bridges.

'Intemted persons may participate in
this proposed rule making by submitting
written data, views, or arguments to the
Commander (OAN), Thirteenth Coast

PROPOSED RULE MAKING

Guard District, 618 Second Avenue,
Seattle, WA 98104. Each person submit-
ting comments should include his name
and address, identify the bridge, and
give reasons for any recommended
change in the proposal. Copies of all
written communications received will be
available for examination by interested
persons at the office of the Commander,
Thirteenth Coast Guard District.

The Commander, Thirteenth Coast
Guard District, will forward any com-
ments received before September 24,
1971, with his recommendations to the
Chief, Office of Operations, who will
evaluate all communications received
and take final action on this proposal.
The proposed regulations may be
changed in the light of comments
received.

In consideration of the foregoing, it is
proposed that Part 117 of Title 33 of the
Code of Federal Regulations be amended
as follows: ’

(1) Revoke §5117.720 (¢) and (d),
117.730(b), 117.745, 117.750(b) (5) (1iD),
117.755(b) and 117.759.

(2) Add a new § 117.759b immediately
after § 177.759a to read as follows:

§ 117.759b Drawbridge across navigable
waters in Oregon where constant
attendance is not required.

(a) Drawtenders are not required to be
in constant attendance at the bridges
listed in this section.

(b) The owner of or agency control-
ling each bridge shall keep conspicuously
posted on both the upstream and down-
stream sides of the bridge or elsewhere,
in such manner that they may be readily
read from an approaching vessel, a ré-
sumé of the regulations of this section
pertaining to each bridge, together with
information as to whom notice should be
glven when an opening is required and
directions for communicating with such
persons by telephone or otherwise,

(¢) Prompt openings of the draw shall
be made at the time agreed upon.

(d) Test openings shall be made fre-
quently enough to ascertain that the
operating machinery of the draws is in
serviceable condition.

(¢) Signals:

(1) Opening signal, One long blast
followed by one short blast,

(2) Acknowledging signal. One long
blast followed by one short blast.

(3) When the draw cannot open im-~
mediately or is to close. Four short
blasts,

(I) The bridges to which this section
applies and the regulations applicable in
each case are as follows:

(1) Railroad bridge across Coalbank
Slough. The draw shall open on signal if
at least 24 hours’ notice has been given.

(2) Higphway bridge across Coalbank
Slough. The draw shall open on signal
if at least 24 hours' notice has been given.

(3) Railroad Bridge across Siuslaw
River at Cushman. The draw shall open
on signal if at least 24 hours’ notice has
been given.,

(4) John Day River. The draw shall
open on signal if at least 12 hours’ notice
has been given.
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(5) Burlington Northern railroad
bridge at North Portland Harbor (Ore-
gon Slough). The draw shall open on
signal if at least one-half hour notice
has been given,

(6) Southern Pacific railroad bridge
across the Willamette River at Albany.
The draw shall open on signal, if at
least 6 hours' notice has been given.

(7) Benton County highway bridge
across the Willamette River at Corvallis,
The draw shall open on signal if at least
6 hours' notice has been given.

(8) Highway bridge across the Colum-
bia River between Hood River, Oregon
and White Salmon, Waskington. The
draw shall open on signal if at least 12
hours’ notice has been given.

(9) Highway bridge across the Co-

quille River at Coquille. The draw shall
open on signal If at least 48 hours' notice
has been given.
(Sec. 5, 28 Stat. 362, as amended, sec. 8(g)
(2), 80 Stat. 937; 33 US.C, 499, 40 US.C,
1655(g) (2); 49 OFR 146(c)(8) 33 CFR
1.05-1(c) (4))

Dated: August 12, 1971,

R. E. HAMMOND,
Rear Admiral, U.S. Coast Guard,
Chief, Office of Operations.

[FR Doe.T1-12515 Filed 8-25-71:8:80 am)

[33 CFR Part 1171
[CCFR 71-83)
BLACK RIVER, S.C.
Drawbridge Operation

The Coast Guard is considering revis-
ing the regulations for the South Caro-
lina State Highway Department swing
span bridge across Black River at
Brown's Ferry near Rhems, to permit the
draw to remain closed to the passage of
vessels. The draw is presently required
to open on signal if at least 24 hours'
notice has been given. This change is
being considered because there have been
only two openings for the passage of
vessels since the construction of this
bridge in 1953.

Interested persons may participate in
this proposed rule making by submitting
written data, views, or arguments to the
Commander, Seventh Coast Guard Dis-
trict (OAN), Room 1018, Federal Build-
ing, 51 Southwest First Avenue, Miami,
FL 22120. Each person submitting com-
ments should Include his name and ad-
dress, identify the bridge, and give rea-
sons for any recommended change in the
proposal, Copies of all written communi-
cations received will be available for
examination by interested persons at the
office of the Commander, Seventh Coast
Guard District,

The Commander, Seventh Coast Guard
District, will forward any comments re-
celved before September 24, 1971, with
his recommendations to the Chief, Of-
fice of Operations, who will evaluate all
communications received and take final
action on this proposal. The proposed
regulations may be changed in the light
of comments recelved.
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In consideration of the foregoing, it
is proposed that Part 117 of Title 33 of
the Code of Federal tions, be
amended by revising § 117.245(g) (14) to
read as follows:

£ 117.245 Navigable waters discharging
into the Atlantic Ocean south of and
including Chesapeake Bay and into
the Gulf of Mexico, except the Mis-
sissippi River and its tributaries and
outlets; bridge where constant at-

tendance of draw tenders is not
required.
- » -» » .

(g) » » » -

(14) Black River, S.C. (i) South Caro-
lina State Highway Department bridge
near Georgetown. The draw shall open
on signal if at least 12 hours’ notice has
been given. The agency controlling this
bridge shall arrange for its representa-
tive to be reached at the same place
that the representative for the Lafayette
Bridge (Great Pee Dee River) may be
reached in order that one notice may
suffice to secure the prompt opening of
either or both bridges.

(i) South Carolina State Highway
Department bridge at Brown's Ferry
near Rhems, The draw need not open for
the passage of vessels and paragraphs
(b) through (¢) of this section shall not
apply to this bridge.

- - » » »
(Sec. 5, 28 Stat. 362, as amended, sec. 6(g)
(2), 80 Stat. 937; 83 US.C. 409, 40 USC.
1665(g) (2): 48 CFR 148(c)(5), 33 CFR
1.05-1(c) (4) (35 F.R. 15022) )

Dated: August 13, 1971,

R. E. HAMMOND,
Rear Admiral, U.S. Coast Guard,
Chief, Office of Operations,

[FR Doc.71~12516 Flled 8-25-71;8:50 am|

Federal Aviation Administration

[14 CFR Part 711
[Alrspace Docket No, T1-RM-7]

CONTROL ZONE AND TRANSITION
AREA

Proposed Designation and Alteration

The Federal Aviation Administration
15 considering amendments to Part 71 of
the Federal Aviation Regulations that
would designate a control zone and alter
the description of the Municipal Airport
transition area for Brookings, S. Dak.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should be submitted In triplicate to the
Chief, Alrspace and Procedures Branch,
Federal Aviation Administration, 5651
West Manchester Boulevard, Post Office
Box 92007, Worldway Postal Center, Los
Angeles, CA 980009. All communications
received within 30 days after publication
of this notice in the FEpERAL REGISTER
will be considered before action is taken
on the proposed amendments, No public
hearing is contemplated at this time, but
arrangements for informal conferences
with Federal Aviation Administration
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officials may be made by contacting the
Regional Alr Traffic Division Chief, Any
data, views, or arguments presented dur-
ing such conferences must also be sub-
mitted In writing in accordance with this
notice in order to become part of the
record for consideration. The proposals
contained in this notice may be changed
in the light of comments received.

A public docket will be available for
examination by interested persons in the
office of the Regional Counsel, Federal
Aviation Administration, 5651 West
Manchester Boulevard, Los Angeles, CA
90045.

In October 1971 the Federal Aviation
Administration will commission a TVOR
on the airport at Brookings Municipal
Airport, S. Dak. Two new instrument
approach procedures are proposed utiliz-
ing this facility (VOR Runway 12-VOR
Runway 30). These procedures will uti-
lize the 317" T (308* M) and 123* T
(114* M) radials, respectively, of the
Brookings VOR for procedure turn and
final approach radials,

A review of the airspace requirements
for the proposed new procedures and cur-
rent instrument approach procedures
(NDB Runway 12-NDB Runway 30 spe-
cial approach) will require designation
of a control zone and alteration of the
transition area.

The control zone will provide con-
trolled airspace protection for aircraft
executing prescribed instrument proce-
dures while operating below 700 feet
above the surface. The T-mile radius,
700-foot floor area is required to provide
controlled airspace protection for ran-
dom departing alreraft climbing from 700
feet above the surface to the base of over-
lying airspace. The additional 700-foot
transition area 0 the northwest is re-
quired for the procedure turn areas for
the proposed VOR Runway 12 and cur-
rent NDE Runway 12 approach proce-
dures, The 700-foot floor extension to
the southeast is required for that por-
tion of the proposed VOR Runway 30
approach procedure conducted between
1,500 and 700 feet above the surface. The
proposed additional 1,200-foot portion of
the transition area is required for the
procedure turn areas for the proposed
VOR Runway 30 and the special NDB
Runway 30 approach procedures,

In consideration of the foregoing, the
FAA proposes the following airspace
action.

In § 71.171 (36 F.R. 2055) the following
control zone is added: -

Brooxines, 8. Dax.

That airspace within a 6-mile radius of
Brookings, 8. Dak. Municipal Alrport (iati-
tude 4471812 N, longitude 96°48°40"" W.),
and within 3 miles each side of the 142*
bearing from the Brookings Alrport, extend~
ing from the 6-mile radius area to 8 miles
southeast of the alrport. This control zone
is effective during the specific dates and
times established in advance by a Notice to
Alrmen, The effective date and time will
thereafter be continuously published in the
Alrman’s Information Manual,

In § 71.181 (36 F.R, 2140) the descrip-
tion of the Brookings, S. Dak., transition
area as amended by (36 F.R. 9621) is
further amended to read as follows:

BrookiNGs, 8. Dax.

That alrspace extending upward from 709
feet above the surface within a 7-mile radiy,
of Brookings, 8. Dak. Municipal Airport (lat.
ftude 44°18°12"" N, longitude 86°48'40" W,
within 3 miles each side of the Brooking
VOR 123* madial, extending from the 7-mie
radius area to @ miles southeast of the Von
within 3 miles each side of the 142 bearing
from the Brookings Munlelpal Alrport, ex.
tending from the 7-mile radius area to 8 mijes
southeast of the alrport, within 45 mis
northeast and 9.5 miles southwest of t) 1

from Brookings Municipal
extending from the alrport to 18
northwest of the alrport, within 4
northeast and 9.5 miles southwest
Brookings VOR 317" radial, extending
the VOR to 18.5 mliles northwest of the \
that airspace extending upward f
feet above the surface within 4.5 mi
wost and 8.5 miles northeast of
bearing from the Brookings Municip
port, extending from the airport to 18
southeast of the airpart.

This amendment Is proposed under the
authority of section 307(a) of the Fed-
eral Aviatilon Act of 1958, as amended,
(49 U.S.C. 1348(a) ), and of section 6(¢)
of the Department of Transportation
Act (49 U.S.C. 1655(0) ),

Issued in Aurora, Colo., on August 13,
1971,

M. M. MARTIN
Director, Rocky Mountain Reglon.

[FR Doc71-12461 Fllod 8-25-71;8:40 am|

[14 CFR Part 711
[Alrspace Docket No. 71-RM-14|

CONTROL ZONE AND TRANSITION
AREA

Proposed Designation and Alieration

The Federal Aviation Administration
is considering amendments to Part 71 of
the Federal Aviation Regulations that
would designate a control zone and alter
the description of the transition area at
Livingston, Mont.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should be submitted in triplicate to the
Chief, Airspace and Procedures Branch,
Federal Aviation Administration, 5651
West Manchester Boulevard, Post Office
Box 92007, Worldway Postal Center, Los
Angeles, CA 90009. All communications
received within 30 days after publication
of this notice in the FroeraL RecIsTER
will be considered before action is taken
on the proposed amendments, No public
hearing is contemplated at this time, but
arrangements for informal conferences
with Federal Aviation Administration of-
ficlals may be made by contacting the
Regional Air Traffic Division Chief. AnY
data, views, or arguments presented dur-
ing such conferences must also be sub-
mitied in writing in accordance with this
notice in order to become part of zk‘;c
record for consideration. The proposa:s
contained in this notice may be chianged
in light of comments received. £

A public docket will be avallable 107
examination by interested persons in the
office of the Regional Counsel, Federal
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Aviation Administration, 5651 West
Manchester Boulevard, Los Angeles, CA

90045.

The airspace requirements for Living-
ston, Mont., have been reviewed in ac-
cordance with the criteria contained in
the U.S, Standard for Terminal Instru-
ment Procedures (TERPS), As a rosult
of the review, it has been determined
that a control zone must be designated
and the transition ares must be altered
to provide controlled airspace protection
{or the proposed Instrument procedure.

The control zone and 700-foot portion
of the transition area are required to pro-
vide controlled aifrspace protection for
aircraft executing those portions of pre-
seribed instrument procedures below
1,500 feet above the surface, The 1,200~
foot portion of the transition area is
required for alrcraft executing holding,
transition, and missed approach
procedures.

In consideration of the foregoing, the
FAA proposes the following airspace
petion:

In § 71.171 (36 F.R, 2055), the follow-
ing control zone is added:

LavinasToN, MONT,

That alrspace within a 5-mile radius of
Misslon Feld Alrport (Iatitude 45741°456""
N, longitude 110°26'40"' W.) and within 3
miles each side of the Livingston, Mont.,
VORTAC 340* radial, oxtending from the 5-
mile radius zone to 8 miles north of the
VORTAC,

In § 71,181 (36 F.R, 2140), the descrip-
tion of the Livingston, Mont., transition
area Is amended to read as follows:

Lavinoarox, MonT.

That alrspace extending upward from 700
feot above the surface within 8.5 miles west
ind 4.5 miles east of the Livingston VORTAC
340" radial extending from the VORTAC
%0 185 miles north of the VORTAC and
within 2 miles each side of the Li
VORTAC 068" radial, extending from a 5-mile
mdius circle centered on Mission Fleld Alr-
port, Livingston, Mont. (latitude 45°41°45'"
N, longitude 110°26'40°* W.) to D miles
northeast of the VORTAQC; that nirspace ex-
tending upward from 1,200 feet above tho
surface within 8 miles south and 9.5 miles
north of the Livingston VORTAC 085°
Tadial, extonding from 7 miles west to 21
fulles east of the VORTAC, and within &
15-mile radius of the Livingston VORTAC
extending clockwise from the 201° to the
085" radinls of the VORTAC.

This amendment is proposed under the
suthority of section 307(a) of the Federal
Aviation Act of 1958, as amended (49
US.C. 1348(n)), and of section 6(c) of

the Department of Transportation Act
49 US.C. 1655(0)).

19ﬁsw:d in Aurora, Colo., on August 11,

M. M. MarTIN,
Director, Rocky Mountain Region,

[FR Doc.71-12462 Piled 8-25-71;8:46 am])
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[14 CFR Part 711
[ Airspace Docket No. T1-SW-48]

CONTROL ZONE AND TRANSITION
AREA

Proposed Alteration

The Federal Aviation Administration
is considering amending Part 71 of the
Federal Aviation Regulations to alter
controlled airspace in the Truth or Con-
sequences, N. Mex., terminal area.

Interested persons may submit such
written data, views, or arguments as they
may desire. Communications should be
submitted in triplicate to the Chief, Air
Traflic Division, Southwest Reglon, Fed-
eral Aviation Administration, Post Office
Box 1689, Fort Worth, TX 76101, All
communications received within 30 days
after publication of this notice in the
Feoeral RecisTer will be considered be-
fore action is tsken on the proposed
amendment. No public hearing is con-
templated at this time, but arrangements
for informal conferences with Federal
Aviation Administration officials may be
made by contacting the Chief, Alr Traf-
fic Division. Any data, views, or argu-
ments presented during such conferences
must also be submitted in writing in ac-
cordance with this notice in order to be-
come part of the record for consideration.
The proposal contained In this notice
may be changed in the light of comments
received.

The official docket will be available for
examination by interested persons at the
Office of the Regional Counsel, South-
west Region, Federal Aviation Adminis-
tration, Fort Worth, Tex. An Informal
docket will also be available for examina-
tion at the Office of the Chief, Air
Traffic Division,

It is proposed to amend Part 71 of the
Federal Aviation Regulations as herein-
after set forth.

(1) In $71.171 (36 F.R. 2056), the
Truth or Consequences, N. Mex., control
zone is amended to read:

TRUTR OR CONBEQUENCES, N, MEx.

That airspace within a 5-mile radius of
Truth or Consequences Muniloipal Alrport
(latitude 33*14'10” N., longitude 107°16°15"
W.), and within 8.5 miles elther side of the
Truth or Consequences, N, Mex.,, VORTAC
013* and 103" radinls extending from the
S-mlle radius zone to a point 9.5 miles north
of the VORTAC.

(2) In §71,181 (36 F.R. 2140), the
Truth or Consequences, N. Mex., transi-
tion area is amended to read:

TruTH or CoNSRQUENCES, N, Mex.

That alrspace extending upward from 700
feot above the surface within an 8-mile
radius of the Truth or Consequences Munic-
ipal Alrport (Iatitude 83'14'10” N., longi-
tude 107°16°15"" W.), and within 3.6 miles
either slde of the Truth or Consequences,
N. Mex., VORTAC 013* radial, extending from
the 8-mile radius area to 11 miles north of
the VORTAC,
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The instrument approach procedure to
Truth or Consequences, N, Mex., Munic-
ipal Airport has been revised in accord-
ance with Terminal Instrument Proce-
dures (TERPS) and the associated con-
trolled airspace has been altered to
conform to TERPS and airspace criteria,

This amendment is proposed under the
authority of section 307(a) of the Federal
Aviation Act of 19568 (40 US.C. 1348) and
of section 6(c) of the Department of
Transportation Act (490 US.C. 1655(¢) ),

Issued in Fort Worth, Tex., on Au-

gust 18, 1971,
N. W.Lerrarp,
Acting Director, Southwest Region.

[PR Doc.71-12463 Piled 8-26-71;8:46 am |

[14 CFR Part 711
[Airspace Docket No, T1-SW-40]

TRANSITION AREA
Proposed Designation

The Federal Aviation Administration
is considering amending Part 71 of the
Federal Aviation Regulations to desig-
nate & 700-foot transition area at Welsh,
Ia,

Interested” persons may submit such
written date, views, or arguments as they
may desire. Communications should be
submitted in triplicate to the Chief, Air
Traffic Division, Southwest Region, Fed-
eral Aviation Administration, Post Office
Box 1689, Fort Worth, TX 76101, All
communications received within 30 days
after publication of this notice in the
FepEraL RecisTer will be considered be-
fore action is taken -on the proposed
amendment. No public hearing is con-
templated at this time, but arrangements
for informal conferences with Federal
Aviation Administration officials may be
made by contacting the Chief, Air Traf-
fic Division. Any data, views or argu-
ments presented during such conferences
must also be submitted in writing in
accordance with this notice in order to
become part of the record for considera-
tion. The proposal contained in this no-
tice may be changed in the light of
comments received.

The official docket will be available for
examination by interested persons at the
Office of the Regional Counsel, South-
west Reglon, Federal Aviation Adminis-
tration, Fort Worth, Tex. An informal
docket will also be avallable for examinga-
tion at the Office of the Chief, Afr Traf-
fic Division.

It Is proposed to amend Part 71 of the
Federal Aviation Regulations as herein-
after set forth.

In §71.181 (36 F.R. 2140), the follow-
ing transition is added:

Werss, La,

That alrspace extending upward from 700
feet above the surface within a S-mile radius
of Welsh Municipal Alrport (latitude 30°-
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1430 N, longitude 92°49°45"" W.), but ex-
cluding that portion within the Jennings,
La,, 700-foot transition area.

Designation of the Welsh, La., transi-
tion area will provide controlled airspace
necessary to accommodate the instru-
ment approach procedure planned at
Welsh Municipal Airport.

This amendment is proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958 (49 U.S.C, 1348)
and of section 6(¢) of the Department of
Transportation Act (49 U.S.C. 1655(¢c)),

Issued in Fort Worth, Tex., on Au-
gust 18, 1971,

N. W. Lzrearp,

Acting Director, Southwest Region,

[FR Doc.71-12464 Filed 8-25-71;8:46 am|

[14 CFR Part 711
[Alrspace Docket No, 71-8W-50)

CONTROL ZONE AND TRANSITION
AREA

Proposed Alteration

The Federal Aviation Administration
is considering amending Part 71 of the
Federnl Aviation Regulations to alter
controlled airspace in the Gallup, N.
Mex., terminal area,

Interested persons may submit such
written data, views, or arguments as they
may desire, Communications should be
submitted in triplicate to the Chief, Air
Traffic Division, Southwest Region, Fed-
eral Aviation Administration, Post Office
Box 1689, Fort Worth, TX 76101, Al
communications received within 30 days
after publication of this notice in the
FeoerAL RecIsTeEr will be considered be-
fore action is taken on the proposed
amendment. No public hearing is con-
templated at this time, but arrangements
for Informal conferences with Federal
Aviation Administration officials may be
made by contacting the Chief, Air Traffic
Division, Any data, views, or arguments
presented during such conferences must
also be submitted in writing in accord-
ance with this notice in order to become
part of the record for consideration. The
proposal contained in this notice may be
changed in the light of comments
received.

The official docket will be avallable for
examination by interested persons at the
Office of the Regional Counsel, South-
‘west Region, Federal Aviation Adminis-
tration, Fort Worth, Tex. An informal
docket will also be avallable for exam-
ination at the Office of the Chief, Air
Traffic Division.

1t is proposed to amend Part 71 of the :

Federal Aviation Regulations as herein-
after set forth.

(1) In §71.171 (36 F.R. 2055), the
Gallup, N. Mex,, control zone is amended

to read:
GauLur, N. Mex.

That airspace within a 5-mile radius of the
Senator Clarke Field (Iatitude 36°30°3856'° N,
longitude 108°47'00°* W.), within 3.5 miles
each side of the Gallup, N. Mex.,, VORTAC
242* and 0062* radials extending from the 5-
mile radius zone to & point 10,5 miles south-
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west of the VORTAC. This control zone is
effective during the dates and times pub-
lished in the Airman’s Information Manual.

(2) In §71.181 (36 F.R. 2140), the
Gallup, N. Mex, transition area is
amended to read:

GaLLor, N, Mex.

That alrspace extending upward from 700
feet above the surface within s 9-mile radius
of Senator Clarke Fleld (latitude 35'30°85'"
N., longitude 108°47°'00" W.); within 35
miles each side of the Gallup VORTAC 242*
radial, extending from the 9-mile radius
area to 11,56 miles southwest of the VORTAC;
and that alrspace extending upward from
1,200 foot above the surface within an area
bounded by a line beginning at latitude
35°47°30' N., longitude 108°34°00"° W.: to
latitude 35726°50"" N., longitude 108*34'00°"
W. to Iatitude 35°13'15" N., longitude
109°06°00'" W.; to Iatitude 35°20'26"" N.,
longitude 109°10°40’* W.: to Iatitude
35"52'00 N., longitude 108°47'00” W, to
point of beginning, excluding the portion
whilch coincides with the State of New Mex-
ico transition area.

The instrument approach procedure to
Senator Clarke Field, Gallup, N. Mex.,
has been revised in accordance with Ter-
minal Instrument Procedures (TERP's).
Controlled airspace alterations are nec-
essary to conform to TERP's and airspace
criteria.

This amendment is proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958 (49 US.C. 1348)
and of section 6(c) of the Department
of Transportation Act (49 USC.
16556(¢c) ).

Issued in Fort Worth, Tex., on Au-
gust 18, 1871.

N. W. Lerarp,
Acting Director, Southwest Region,

[FR Doc.71-12486 Filed 8-25-71;8:46 am|

FEDERAL COMMUNICATIONS
COMMISSION

[47 CFR Part 211
| Docket No, 19308; FCC 71-853]

MICROWAVE RADIO FACILITIES

Notice of Proposed Rule Making

In the matter of Preston Trucking Co.,
Ine., Preston, Md., File Nos. 1939319415~
LJ-60X, on reconsideration of grant of

applications for microwave radio facili-
ties in the Motor Carrier Radio Service.
Inquiry into certain arrangements for
cooperative use of private microwave
systems,

I. Background statement. 1, The Pres-
ton Trucking Co., Inc. (Preston), applied
for a microwave relay system to operate
in the 6575-6875 MHz band in the Motor
Carrier Radio Service. Preston’s plan
called for the backbone facility to run,
generally, east from Tonawanda, N.Y.
(just north of Buffalo), to Albany, N.Y.,
then south to Jersey City, N.J., and from
there southwest to Ivy Hill, Pa. (north
of Philadelphia), a distance of some 480
miles.
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2. At the outset, Preston proposed 4
share these facilities with other eligihje
in the Motor Carrier Service, estimating
that there were about 280 of these car.
riers operating in the region to be serveg
by the system, and that, initially, 49 4
60 of them would participate in the shy;.
ing arrangements it had worked oy
Further, Preston, itself, did not inteng
to construct the system, because, acoorg.
ing to its allegations, the financial under.
taking involved is beyond its individuy
economic capacity. Instead, it worked
out a plan with a third-party organizg.
tion, Transportation Microwave Corpora-
tion (TMC), a company with no direet
connection with Preston or any other
motor carrier. Under this plan, Preston
was to be the licensee of the system, and
accordingly, was to assume and have the
full legal responsibility to the Commis-
sion for the proper operation of the fs-
cilities authorized to it, and, also, for the
manner in which, and the purposes for
which, and by whom, the system was to
be employed. Operation and maintenance
of the system was to be carried out un-
der the terms of a lease agreement run-
ning between Preston and TMC. Shared
use of the systems was to be provided
for under the terms of a separate “par-
ticipants agreement” between Preston
and the other motor carriers involved
TMC, for its part, was to have the sys-
tem bullt; was therefore, to own it; and
was to maintain and service it for Pres-
ton and other participating motor
carriers,

3. Among other matters, TMC agreed
to charge each user, including Preston,
itself, a fixed amount—that negotiated by
Preston with TMC—for each dedicated
voice and teletype channel. Initially,
the charges were set at $0.50 per air-
line mile, per month for each dedicated
voice channel and $0.10 per airline mile,
per month for each dedicated teletype
channel; but TMC gave Preston assur-
ance that the rates would be scaled down
as the number of users increased. Be-
cause there was no apparent bar to fa-
vorable consideration of the proposal (it
had not been opposed), and, further,
since the cooperative had a number of
salutary features, we decided fo grant
it as prima facie consistent with the pub-
lic interest. This action was taken on
February 18, 1971,

4. Thereafter, petitions for reconsid-
eration of our February 18, 1971, action
granting Preston's applications were filed
by the American Telephone & Telegraph
Co. and & number of affiliated “Bell Sys-
tem Companies” (AT, & T.): Chalfont
Communications; Interdata Communi-
cations, Inc. (Interdata); Microwave
Communications, Inc., and MCI-New
York West, Inc. (MCI) ; Rochester Tele-
phone Corp, (Rochester) ; United States
Independent ‘Telephone Assoclation
(USITA) ; and The Western Union Tele-
graph Co. (Western Union) ! Preston op=

i The petitions asked, yariously, that W
set maide the grant and dismiss the upszd-
cations as not meeting Commission E’“_;:;
tory and regulatory requirements; sct auce
the grant and initiate adjudicatory 'Pf‘:
ceedings; or set aside the grant and Initiale
rule making proceedings.




posed reconsideration; petitioners have
now replied; and the matters in contro-
versy are now at issue and may be de-
cided. In the paragraphs following, we
evaluate the various contentions of the
parties in support of their respective
positions, and reach decisions as to them.

I1. Argument and opinion. 5. Petition-
ors argue that they are ‘‘persons ag-
grieved or whose interests are adversely
affected” by the Commission’s action
granting Preston’s applications, and that
their requests for reconsideration should
be considered, because, in this instance,
the Commission’s public notice listing
Preston’s applications did not adequately
describe the nature of the sharing ar-
rangement to be employed, and, there-
fore, petitioners cannot be held to have
had constructive knowledge of Preston's
plan to take service from TMC in the
manner proposed, or that it planned to
make its system avallable, on a fixed cost
basis, to & large number of other eligibles
in the Motor Carrier Radio Service. An-
swering, Preston argues that petitioners’
pleadings are procedurally defective, be-
cause, if aggrieved, they were bound to
petition the Commission to deny its ap-
plications, citing section 309 of the Com-
munications Act of 1934, as amended,
and £§1.106 and 1.962 of the Commis~
slon's rules. Not having done so, Preston
concludes, they are now barred from
secking the relief they ask on reconsider-
ation. Also on adjective grounds, Preston
urges that some of the parties lack
“standing” i.e., the kind of “interest” in
the proceedings which gives rise to sub-
stantive rights, those subject to protec-
tion through reconsideration and
sdjudication, listing Chalfont,® Interdata,
MCI, and USITA as examples of those
partles it feels come within this class,
since they are either mere applicants
for facilities (or were at the time of the
filing of its opposition) ; or plan to op-
erate in areas other than the ones to
be served by Preston's systems; or are
not engaged in providing common car-
rier services; or are “trade association,”
which will sustain no direct detriment
&5 a result of Preston’s operations,

6. We have considered the procedural
points and conclude, first as to standing,
that, at least in the case of Rochester
Telephone Corp., American Telephone
and Telegraph Co., and the Western
Union Telegraph Co,, a sufficient showing
has been made to warrant a finding that
they are “persons aggrieved,” within
the meaning of section 405 of the Com-
munications Act, to require considera-
ton of thelr arguments on the merits,
and since their contentions closely paral-
lel, if not duplicate, the presentations of
the remaining parties, we see no reason
1o rule more definitively on the right of
the latter to participate. On the remain-
ing point, we recognize that in certain
tases (including this one) public notice is
Tequired of the acceptance for filing of
&pplications, and that, as to them, pre-

e —

‘Chalfont’s petition was not filed within
zhr statutory perfod allowed for such plead-
;ngu and, therefore, will not be considered.
“te section 405 of the Communications Act
0f 1934, ns amended.
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scribed pregrant procedures apply (See
$£ 1.962 of the rules). In this particular
case, however, we are of the opinion that
there are circumstances present which
Justify our consideration of the merits of
petitioners’ major arguments. Our deci-
sion in this regard is based, among other
reasons, on the fact that Preston's pro-
posal involves a novel plan of sharing,
one not heretofore authorized under the
provisions of § 93.4 of the rules, and on
our belief that the public interest would
be better served were we to decide the
matter (as we do) on substantive rather
than procedural grounds. Consequently,
we reject Preston’s arguments on these
points,

7. On the merits, petitioners urge that,
under the terms of the arrangement with
Preston, TMC is the real party-in-inter-
est, the true principal, because it will
own, operate, service and maintain the
microwave system; that TMC is not
eligible as a “motor carrier,” or other-
wise, to provide the proposed service to
Preston or others in the Motor Carrier
Radio Service, citing § 83.251 of the
rules; * and that, in these circumstances,
it should not be permitted to assume li-
censee functions which it is not author-
ized to perform. Responding, Preston
points out that it will be the licensee, de
facto and de jure, since it will, in prac-
tice, assume and respond to all of its
rights, duties, and obligations as licensee;
that the contrary views of the peti-
tioners on this point are speculative and
inconsistent with the intent of the par-
ties and, importantly, with the written
instruments setting out their respective
functions and responsibilities; and that,
this being so, Preston is, at least within
the Commission’s scheme of regulation,
the real party-in-interest, The fact that
TMC will be the owner of the physical
facilitles used to provide Preston and
other motor carriers with communica-
tions service does not alter this conclu-
sion, because, Preston reasons, it will
have dominion and control over the radio
spectrum entrusted to it by the Commis-
sion, and, therefore, will be in a position
to carry out the licensee responsibilities
it has assumed in compliance with appli-
cable statutory requirements and the
Commission’s rules and regulations.

8. As to this, although we can appre-
ciate the argument that Preston .will
not, at least in theory, be in the same
position to “control” the operation of the
system authorized to it as it would be if
it owned it or leased it as an entirety
from TMC, still, to say that it will fail
in its licensee responsibilities before the
fact, we would agree, would be specula-
tion, Moreover, Preston retains consider-

¥ Section 93.251(a) sels out specific eligi-
bility criteria for llcensing in the Motor Car-
rier Radio Service. In genoral, motor carriers
engaged In providing “common” or “con-
tract” motor carriage of “property” and “pas-
sengers” within and between urban areas are
qualified. Additionaly, “a corporation” pro-
posing to furnish a “"nonprofit radiocome-
munications service' to {ts parent or a sub-
sidiary of the parent, and nonprofit corpora-
tions or associations organized to provide
rdio communieations to eligibles in the
Motor Carrier Radio Service, also qualify.
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able power under the terms of its agree-
ment with TMC in that it can terminate
its relationship with TMC, apparently
without penalty, should it want to do so.
Furthermore, Preston, not TMC, deter-
mines who may participate in the use of
the system, because Preston, alone, has
the power to enter into agreements with
eligibles for sharing. Moreover, by stat-
ute and under our processes, it is the li-
censee, the only entity authorized to use
the frequencies assigned for the purposes
it has proposed. This fact carries with It
considerable leverage in the position it
will occupy vis-a-vis TMC, and, hence, it
lends assurance that Preston can (will be
in a position to) perform its required
duties and responsibilities as licensee, In
addition, we are adding a condition that
Preston furnish reports as to operational
matters each six months, and this gives
us greater assurance that the facilities
authorized to it will be used in a man-
ner consistent with our rules and regula-
tions and policies concerning cooperative
use of private microwave stations in the
Motor Carrier Radio Service. Accord-
ingly, we do not accept petitioners’ con-
tention that TMC must be treated as the
real party-in-interest. Nevertheless, in
our inquiry and rule making, detailed
below, we have included issues on this
aspect of the proposed plan—ones de-
signed to determine whether, in general
licensing situations, under this type of
arrangement, a licensee will be in a posi-
tion to exercise the degree of responsibil-
ity over authorized facilities normally
expected and required by rule and stat-
ute; or whether the public interest would
be better served by amending the rules
to permit direct licensing of entities such
as TMC: or whether the arrangement
should be treated as a common carrier
function and regulated as such. How-
ever, we do not believe that these mat-
ters, in the circumstances of this case,
form a condition precedent to our con-
tinuing Preston’s grant in effect, as we
indicate, below.

9. Petitioners next argue that TMC
will provide services similar, and in some
ways identical, to those available from
communications common carriers; that
it will charge “fixed rates” for the use
made of its facilities by participating
motor carriers; that it will “profit” as
the entrepreneur in the undertaking:
and that it will “assume the financial
risk of profit or loss thereon.” Petitioners
conclude, based on these considerations,
that as a matter of fact and of law, TMC
is a communications common carrier,
and that it should be regulated as such,
if ultimately authorized at all to provide
the services proposed, citing, in support,
“United States et al. v. Drum et al.”, 368
U.S. 370 (1962), and a series of other
precedents,*

* As mentloned, below the cases cited by
petitioners are used principally to draw an
analogy between common carrier situations
in the transportation industry and the fac-
tual situation presented by the Preston pro-
posal, and to argue from this nnalogy that
the Preston arrangement constitutes a com-
mon carrier function which should be
reguiasted as such.
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10. Responding to these points, Preston
argues that the Commission has made it
clear in two recent cases® that leasing
and servicing of radio equipment by third
persons to and for eligibles in the “pri-
vate services” does not necessarily re-
quire the conclusion that such third per-
sons are performing common carrier
functions.' Further, Preston points out,
where radio communication systems are
involved, there are bound to be similari-
ties in the manner in which facilities are
constructed and function and are used,
whether this be by licensees In the “pri-
vate" services or by customers of radio
common carriers, Thus, it concludes, this
factor alone, that is the similarities to
be found in “private” and “public” sys-
tems of radio communication, is not suf-
ficlent to support the conclusion that
common carrier operations are involved,
or that these (Preston’s) arrangements
are necessarily to be regulated as com-
mon carriers.

11, Further in this connection, Preston
notes that the use of its system is not
available through TMC; rather, that ac~
cess to it is controlled by itself, Preston,
In this regard, Preston observes that it,
Preston, is not free to select the persons
to share, rather that it is restricted and
limited in the arrangements it may make
by what the Commission has decided in
prior allocation and rule-making pro-
ceedings, first as to the persons who may
use the channels, and then as to the pur-
pose and manner for and in which they
may be employed by them. In these cir-
cumstances, Preston stresses, there can-
not be, as a matter of law, a “holding
out to the public” by it of the avallability
of its system, at least as that term has
been traditionally applied in common
carrier cases, That element being absent,
Preston reasons, it cannot be said that
what it proposed to do, here, is a common
carrier function. Furthermore, it says,
the armangement is distinguizshable from
that carried out by common carriers, for,
without any legal impediment, any of
the persons eligible to use its system is
also eligible to apply for, and to construct
and operate, one identical to it. Cus-
tomers of common carriers have no cor-
responding rights, of course, because,
stated simply, there are no provisions
that permit them to do so. In Preston’s
view, then, all that it, Preston, asks to
do, and all that it, In fact, will do, is to
carry out the intent and objectives of
the Commission in creating the Motor
Carrier Radio Service in the first in-

stance and in allocating frequencies in
that service for use by persons it (the
Commission) has designated as eligible
for such purposes.

£ The reforence, here, is 10 the Commisalon
decistons in “Coleman Petroleum Engineer-
ing Co." et al., “Memorandum Opinion and
Order” (FPCC 70-772), 24 FCC 24 378 (1070},
and it “Memorandum Opinion and Order
and Notice of Proposed Rule Making. " Docket
No. 18921, “Multiple Licensing—Safety and
Specinl Radio Services,” 24 FCC 24 510
(1970).

® Seo "Multiple Licensing—Safety and Spe-
cial Radio Services,” op. oit, fn, 5, supra
at par, 33, p. 518,
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12. Further in this regard, the cases
cited by petitioners, Preston contends,
are not controlling, for they deal, chiefly,
with the control of interstate motor car-
rier operations and involve regulation by
the Interstate Commerce Commission
whose functions are carried out under a
different statute and under a different
regulatory scheme (with essentially dif-
ferent purposes and objectives) than
that administered by the Federsl
Communications Commission. Moreover,
Preston suggests, this Commission has
previously sapproved leasing arrange-
ments in the mobile radio services very
similar to those planned by Preston—
ones in which equipment manufacturers
jease equipment, service and maintain it,
and make it available to licensees in the
Safety and Special Radio Services on
terms and under conditions which, Pres-
ton avers, cannot be distinguished from
what Preston and TMC propose in this
instance. Therefore, it concludes, it would
have been error, both as a matter of law,
and on equitable grounds, too, for the
Commission to have acted adversely on
its proposal,

13. Closely assoclated with the fore-
going arguments, and we are grouping
these related contentions together before
expressing our opinion, is petitioners' fur-
ther contention that the Preston-TMC
arrangement is not a “cooperative” with-
in the meaning of §93.4 of the rules;’
rather, that it is a plan under which
TMC will, in practice, “render a com-
munications common carrier service"” in
a violation of section 214 of the Com-~
munications Act and § 93.2 of the Com-
mission’s rules* On grounds previously
mentioned, Preston argues that its pro-
posal is not & common carrier operation
but merely a lease arrangement under
which eligibles in the Motor Carrier
Service will have avallable to them, on
advantageous terms, the physical facill-
ties they need for communications re-
quired in their respective trucking op-
erations, As such, Preston concludes, sec-
tion 214 of the Communications Act does
not apply and, it says, the plan is not one
coming within the prohibition of §93.2
of the rules. Further, Preston stresses
that it conceived its plan as a bona fide
sharing arrangement, with the “lease"”
cost of providing the service prorated, on
the most equitable and advantageous
basis it could devise, among the partici-
pants. In it, it sees no conflict whatso-
ever with the provisions of § 93.2 or with
the requirements of §93.4 of the rules,
pointing out that neither it, nor any other
persons using the facilities, as licensee
or as an eligible in the Motor Carrier
Radio Service, will receive any remunera-
tion (profit) for the provision of the

¥ Bection £3.4 sets out terms and conditions
for “cooperative use" of fixed radio stations.
It provides, In general, that “licensees and
persons eligible to become licensees of op-
erational fixed stations may make coopersa-
tive use of suoh licensed facilities.” The re-
strictions and conditions on sharing are given
in subparagraphs of the rule.

“Sectlon 932 of the rules states that,
‘e & ¢ radio facilities authorized under this
part shall not be used to render a communli-
cations common carrier service™
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facilities or services; and that their ye
of it, and the benefits that they expect

to derive from such use, will be confined
to the very things the Commission has
authorized in the Motor Carrier Radio
Service, and nothing more. Pinally, Pres.

ton sees the arrangement as one which
advances the public interest, with no m
verse impact on the common carricr
erations of AT. & T. or of ot.her. 1

providing similar services, and one which
gives motor carriers, as a class, nv. up

portunity to employ the microwave fre-
quencies which have been allocated for
their use. In the past, Preston points oyt

this has not been possible, because, un-

like railroads and other similarly sity-
ated large concerns, trucking companies.
in general, do not have the economie
means or the individual communica-
tions requirements to justify construc-
tion and operation of such microwave
facilities for their own, “exclusive” use. In
these circumstances, Preston concludes.
it would be highly fnequitable for the
Commission to deny this user group ac-
cess to these frequencles, simply because
the “form" of the arrangement it has
worked out Is unique and innovative,
especially where, as here, it results in a
very efficient and effective use of the
spectrum,

14, Upon careful review, we find no
basic dispute in the facts which form
the predicate for the controversy In this
area. Thus, both petitioners and Preston
acknowledge and agree, In effect, that
the facilitles of TMC will be available
through Preston at the fixed charges o
those sharing the microwave system;
that TMC will “profit,” or at least en-
deavor to doso; and that it will “assume
the financial risk” of making the facili-
ties available to Preston and other par-
ticipants, These are attributes of com-
mon carriers, and If their presence in this
situation were controlling, ie, if oth
factors were not present to persuade
otherwise, we would be inclined to agree
with the position taken by petitioners

15. Here, however, it must also be rec-
ognized, as Preston points out, that in
any system of communications using
radio there are bound to be similarities
Thus, in each there must be equipment
and other facilities and there must be
maintenance, Licensees often lease
rather than purchase this equipment
and contract with parties to maintain

and service the equipment. This is true
both in the private as well as in the com-
mon carrier services, In thizs Instance, the

only persons to use the system will h
of a class we, ourselves, have establi:

as eligibles ln the Motor Carrier S<~:- ice,
not members of the general public, as
such. They can use the facilities not in
unrestricted fashion, but only for those
purposes we have authorized in this spe-
cific Service. Purther, the licensee of the
facilities, the person to whom the priv-
flege of use of the channel is accorded,
is not permitted to profit from the use
of the facilities authorized to it, unlixe
the case of common carriers, where the
licensee is permitted to make the facili-
ties authorized to it available to the pub-
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1o “for hire.” Here, Preston plans to use
the system to carry on its trucking op-
erations. That is its primary business,
and it is for that purpose alone that it
wants the facilities.

16. Additionally, as Preston has said,
ihere Is no question that, without legal
impediment, any of the other partici-
pants could apply for, and would be au-
thorized to construct and operate, a sys-
tem identical to Preston’s, and could em-
ploy It “exclusivelr” for its own com-
munications. And had Preston elected to
puild the system itself (had it had the
economic capacity to do so) and then
to share its cost with the same persons
to participate under the present plan,
the arrangement would have been sub-
ject to none of the deficiencies argued by
petitioners, with the same result follow-
ing had Preston chosen to lease the sys-
tem, as an entirety, from TMC. Put
another way, we have always permitted
licensees to rent or lease their equipment
(ownership is not a sine qua non to li-
cenzing in the private services), and, in
fact, we have encouraged sharing in
those situations where it was feasible and
was shown to promote the effective and
efficient use of the radio spectrum. Thus,
while we find Preston's plan to be sub-
stantially consistent with the shared-use
objective of Section 93.4 of the rules,
we do have some reservations about pre-
cise arrangements between Preston and
TMC under which the system would be
made avallable by TMC to Preston and
to other participants as well. Therefore,
we want to explore this matter (ie., the
arrangement, itself, and associated fac-
tors) in the inquiry and rule-making
proceeding we are institutif%. Accord-
ingly, we have decided to modify Pres-
ton's authorizations to make them sub-
ject to the outcome of that proceeding
and, pending its conclusion, to permit
their continuation, but further condi-
tioned and restricted as mentioned
below,

17. On this, we mention that cooper-
atives In the fixed service, those we have
authorized up to the present time, have
Involved joint usage between one or two
and, in a few instances, three or four
persons or entitles. In those situations,
the licensees have either owned or have
a proprietory interest in the equipment
and related facilities, and the plans have
not involved arrangements in which a
third party (here TMC), not connected
ik any way with the licensee, was to own,
operate, and maintain and service the
system, and to make it available to the
licensee, and a large number of other
\sers, at fixed costs. These factors, we
acknowledge, set Preston’s plan apart
from the usual, and we feel give rise to
the question whether arrangements of
this sort are in complete compliance
With §934 of the Commission’s rules.
These considerations have led us to con-
clude that this subject should be investi-
gated through rule making. Thus, while
We find good and sufficlent reasons for
f’“"mﬂllne Preston to use its system in
the manner proposed, we will not permit
49y expansion of it pending rule making.
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This will permit Preston to employ the
basic authorized microwave system and
will allow necessary connections to the
terminals of present and any future par-
ticlpants but will preclude extension of
the backbone facility. In addition, we
will not authorize any arrangement of
a similar nature until this rule-making
is concluded. This course of action has
the advantage of permitting Preston and
other eligible trucking companies to use
these frequencies, those which have been
allocated In the Motor Carrier Radio
Service for their purposes, in an effec-
tive and economical manner. It will also
allow them to satisfy important com-
munications requirements in further-
ance of the fundamental activity which
provides the basis for their eligibility in
this service, and it will permit these
things to be done in a way which mani-
festly promotes the efficient use of this
spectrum. Furthermore, the experience
we expect to gain from Preston’s opera-
tion will serve to gulde us in future regu-
lation of sharing arrangements of this
kind, and this is an advantage to us.

18. Finally, petitioners urge that the
services of TMC will be like those avatl-
able from “specialized common carriers"
whose proposals are under consideration
in the proceedings in Docket No. 18920,
In view of the then pendency of the pro-
ceeding, petitioners felt that the imme-
diate grant of Preston's proposal placed
TMC in an advantageous competitive
position vis-a-vis applicants for special-
izea common carrier facilities, since such
action would have permitted TMC to
enter the field at an carly date. However,
that case, i.e., the proceeding in Docket
No. 18920, 1s now decided in major as-
pect, and these arguments are, as a con-
sequence, moot.

Or. Summary and conclusion on re-
consideration and matters relating to
initiation of notice of inquiry and notice
of proposed rule making. 19, In summary,
then, we have concluded that, to the ex-
tent indicated, there was standing to
ralse the arguments in opposition and
to have them considered on the merits;
and that sufficient good cause factors
have been alleged to persuade us to re-
view the matter on reconsideration,
rather than hold the petitioners bound
by the pre-grant procedures which were
available to them. As to the ultimate
merit of Preston's arrangement with
TMC, we withhold final judgment, How~
ever, the plan does appear to provide
obvious benefits to the users in addition
to promoting a more efficient use of the
spectrum, Further, aside from general
policy issues raised, petitioners have
made no showing from which we could
reasonably conclude that the operation
of Preston’s system will have a substan-
tial adverse Impact on their licensed
facilities or public offerings.

20. Moreover, while as we sald, we will
not authorize other arrangement of this
type at this time, we see no bar to con~
tinuing Preston’s authorization, limited
and conditioned as set forth, below, be-
cause, among other reasons, through the
experience we gain from it, together with
the data we expect as a result of our in-
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quiry and rule making, we will be in a
better position to evaluate proposals of
the class exemplified by the Preston ar-
rangement and, also, to determine
whether they should be expanded, con-
ditioned, limited, or precluded entirely,

21. In light of the foregoing, then, we
ultimately conclude that the public
interest would be served by continuing
Preston's authorizations on a limited and
restricted basis, subject to the following
conditions and limitations. First, deter-
mination as to whether Preston will be
able to continue to furnish service in the
future, on a cooperative basis under the
plan embodied in its proposal, is condi-
tioned upon the decision reached in the
associated inquiry and rule making and,
in addition, its authorizations are made
subject to such rules and regulations as
may be adopted as a result of these pro-
ceedings. Second, Preston may add par-
ticipants, but it may not expand its sys-
tem beyond that which is presently au-
thorized to it. Third, Preston is to furnish
the Commission, within 6 months of
commencement of operation and at 6-
month intervals thereafter, with reports
stating In detall the persons served, the
nature of the services provided these
users and over what portion of the micro-
wave system and in what areas; the
charges made for the services performed
and the amounts paid by the participants
for these services; and a narrative state-
ment of the means employed by the li-
censee to assure continuation of its abil-
ity to be fully responsive to its duties and
obligations—under the Communications
Act of 1934, as amended, the rulés and
regulations of the Commission and ap-
plicable Commission policy—as the li-
censee of the facilities authorized it.

22, In addition, it will be our interim
policy not to accept any applications for
similar facilities until completion of the
rule making proceeding and inquiry ini-
tiated herein. It is to be understood, of
course, that this policy is not to be con-
strued to preclude cooperative use of
fixed stations heretofore authorized,
either pursuant to § 93.4 of the Commis-
sion’s rules or in accord with parallel pro-
visions in the other Safety and Special
Radlo Services.

23. Nonetheless, as we have said, there
are certain features of Preston's plan
which we want to evaluate through our
rule making procedures; and, before per-
mitting leensing of similar arrangement
on a general or unrestricted basis, we
are initiating this rule making and in-
quiry. In this regard, we request inter-
ested parties to submit comments as to
whether the kind of arrangement for
joint usage of microwave systems which,
in this instance, is being authorized on a
limited basis to Preston should be allowed
in the private radio services, generally.
In addressing themselves to this basic
question, the parties are asked to give
their views within the framework of the
following issues:

(1) To determine the advantages and
disadvantages of further authorization
of sharing arrangements such as the one
being used by Preston, or similar to it.
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(2) To determine whether arrange-
ments of this kind can be regulated ade-
quately, in the public interest, under ex-
isting rules and procedures governing the
private radio services,

(3) To determine whether specific’

rule provisions should be made for ar-
rangements of the type typified by Pres-
ton's plan,

(4) To determine whether the licen-
see, in this type of arrangement, will be
able to exercise the dégree of licensee re-
sponsibility and control over authorized
facilities required by the Communications
Act and the rules and regulations of the
Commission.

(5) To determine whether the rules
governing the Safety and Special Radio
Services should be amended to permit
the licensing of entities such as Trans-
portation Microwave Corp., to provide
communications facilities to eligibles in
the private services, and if so, under what
terms and conditions.

(6) To determine what the potential
for growth of sharing arrangements of
this type would be and their potential
impact on existing common carrier oper-
ations and those established by special-
ized common carriers under authority
granted as a result of the Commission’s
decision in Docket No. 18920,

(7) To determine whether the Preston
arrangement, and those similar to it,
would be better regulated as a common
carrier radio service, utilizing frequencies
allocated to, mdundernﬂcsandmw&-
tions governing those services,

24, We wish to be clear that we intend
the questions presented in these issues,
and generally in this inquiry and rule-
making proceeding, to apply not only to
the specific arrangement embodied in the
Preston proposal, but also, broadly, to
other plans for cooperative use of fixed
station facilities typified by it. Accord-
ingly, the parties are asked to address
themselves to the foregoing issues with
this in mind. Furthermore, it should be
understood that as a result of this pro-
ceeding we may, without further inquiry
or notice, issue new or modified rules
to either expand or limit the kinds of
cooperatives we will permit in the private
services, or to define the terms and con-
ditions under which expanded sharing
of microwave facilities will be allowed, or
to preclude any such cooperative use
which we determine is not in the public
interest, and, additionally, that we may
take such other action as we may deem
required or desirable to accomplish these
objectives, based on the record developed
in this proceeding,

25. This action is taken pursuant to
section 4 (1) and (J) and 303 and 403 of

the Communications Act of 1934, as-

amended.

26. Pursuant to applicable procedures
set forth in § 1.415 of the Commission's
rules, Interested persons may file com-
ments on or before October 5, 1871, and
reply comments on or before October 15,
1971, All relevant and timely comments
will be considered by the Commission be-
fore final action is taken in this proceed-
ing; and the Commission may also take
into account other relevant information
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before it, in addition to the specific com-
ments invited by this notice,

27. In accordance with the provisions
of § 1.419 of the Commission’s rules, an
original and 14 copies of all statements,
briefs, or comments filed shall be fur-
nished the Commission.

28. Responses will be avallable for
public inspection during regular business
hours in the Commission’s broadcast and
docket reference room at its headquar-
ters in Washington, D.C.

29. Further, it is ordered, That the
foregoing referenced petitions for recon-
sideration are, to the extent indicated in
the opinion, above, granted, and in il
other respects denied.

30, It is jurther ordered, That the
captioned authorizations are modified
and made subject to the terms and con-
ditions set forth at paragraph 21 of this
opinion.

Adopted: August 18, 1971,
Released: "August 24, 1971,

FeoErAL COMMUNICATIONS
CoMMISSION,”
Bex F, WarLe,
Secretary.

IFR Doc.7T1-12536 Filed 8-25-71:8:53 am]

[sEAL)

[47 CFR Part 64]
[Docket No, 10308; FCC 71-876]

NEW PRIORITY SYSTEM FOR USE AND
RESTORATION OF LEASED INTER-
CITY PRIVATE LINE SERVICES

Notice of Proposed Rule Making

In the matter of amendment of Part 64
of the Commission's rules to provide for
a new priority system for use and resto-
ration of leased intercity privaje line
services,

1. Notice is hereby given of proposed
rule making in the above entitled matter.

2. The National Industry Advisory
Committee has transmitted a
revision: to FCC Order 70-291 to the
Commission for formal consideration.

3. In this proceeding, the Commission

proposes to promulgate rules providing
for “A Priority System for the Use and
Restoration of Leased Intercity Private
Line Services,"” to insure that leased in-
tercity private line services vital to the
national interest, both Government and
non-Government, will be maintained, to
the maximum extent possible at all times,

4. The present system does not include
provision for the assignment of priority
subcategories. The proposed system, set
forth in detail in the Appendix below,
would enable the Federal Communica-

_tions Commission to provide for priority

subcategories when certifying priorities
to the communications common carriers
for use and restoration of leased inter-
city private line service.

5. Paragraph 6 of the proposed system
provides that the FCC will determine an

* Commissioner Bartley concurring in the
issuance; dissenting to the issuance; Com-
misstoner H. Rex Lee absent, and Commis-
sloner Wells dissenting.

appropriate subcategory designation
with respect to non-Federal Government
circuits in consonance with established
Government procedures and, accordingly,
an applicant is not expected to list a sub-
category in his FCC Form 815 applica-
tion for priority certification.

8. FCC Form 915 applications on file
with the Commission would not be
affected by the proposed proceedings and
would be valid applications under ihe
new system available for processing

7. The proposed amendment to the
rules, as set forth above, is issued pur-
suant to the authority contained in sec-
tions 1, 4(1) and 201 thru 205 of the Com-
munications Act of 1934, as amended
and Executive Order 11490,

8. Pursuant to the applicable proce-
dures set forth in Section 1.145 of
Commission’s rules, interested persons
may file comments on or before Octo-
ber 5, 1971, and reply comments on or
before October 15, 1971, All relevant and
timely comments will be considered by
the Commission before final nction is
taken in this proceeding. In reaching its
decision, the Commission may also teke
into account other relevant information
before it, in addition to the specific com-
ments invited by this notice.

9. In accordance with the provisions of
$ 1419 of the Commission's rules, an
original and 14 copies of all statements,
briefs, or comments filed shall be fur-
nished the Commission. Responses will be
available for public inspection during
regular business hours in the Commis-
sion’s Broadcast and Docket Reference
Room at its Headquarters in Washing-
ton, DC.

Adonted: August 18, 1971,

Released: August 23, 1971,

FEDERAL COMMUNICATIONS
CoMMIsSION,
Bex F. WarLe,
Secretary.

ArrENDIX

Part 64 of the Commission's rules and
regulations is amended as follows:

1. Appendix A, Subpart D, Part 64 [ re-
vised to read as follows:

the

(sEeAaL]

Appendiz A. Priority system for the use and
restoration of leased Intercity private line
services.

1. This appendix is applicable to communis
cations common oarriers and establishes
priority system for use and restoration of
Jeased Intercity private line sorvices. Thee
rules provide procedures to Insure that
Jeased Intercity private line services vital 10
the national interest will be maintalned, @
the maximum extent possible. To meel
requirement, this system will govern &
proper order of restoration of leased Intercity
private line services,

2. All communications common carrier
shall honor this priority system both as 10
maintalning leased intercity private 1n¢
services for essential users, and In res
such private line service if it ahould be
rupted, and are expected to Incorporate !
thelr day-to-day operations, In imple
ing this priority system the following prib
ciples will be applied:

* Commissioner Johnson abstalning frow
voting, and Commissioner H. Rex Lee abseut
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when necessary, in order to resume o serv-
leo having 8 given priority, services having
Jower or no priorities will be interrupted in
the reverso order of priority, starting with
nonpriority services, In the event that non-
priority oOF Jower priority leased intercity

vivate line circults are interrupted to re-
store higher priority services, the communica-
tons common earrlers will, when taking
such circults, endeavor, If feasible to notify
whe user, giving him the reasons for the pre-
emption, In the event that public corre-
spondence olrcuits are used to satisfy a re-
quirement for priority leased intercity private
line service, idle circults will be selected first.
However, care must be taken not to preempt
any circuits used for public correspondence
which carry or may reasonably be expocted
to carry any priority traffio, If it is necessary
to use busy public correspondence clrcults,
the communications common oarrlers will
pot normally Interrupt conversations having
a priority cinssification,

Prior 10 a state of war, or a national emer-
geney a8 proclaimed by the President, It s
contemplated that the application of this
syntem of priorities by the communications
common carriers will not normally require
tho preempiion of other leased Intercity pri-
vate line services. If preemption is required
during such normal times, however, it Is au-
thorized and restoration of Interrupted
services. by the communications common
carriers will be in the order of priority set
forth In these Rules,

Itisr that, as 2 practical matter
i providing for the restoration of s priority
service or services operating within a multi-
ple clrcult type of facllity (such ns n carrier
band., cable or multiplex system), lower
priority or nonpriority services on parallel
channels within the band or system may
enjoy restoration ms well. Reactivation of
such lower priority or nonpriority services
resniting therefrom shall not, however, inter-
fere with the expeditious restoration of
priority service,

3. The priority system and procedures de-
scribed hereln are spplicable to:

(a) US. domestic leased Intercity private
Une services, Including private line switched
network services,

(b) U.S, International leased private line
rvices 1o the point of forelgn entry,

(¢} Forelgn extension of U.S. international
leazed private line services to the oxtent pos-
fible by agreement between U.8, communicn-
tions common carriers and thelr foreign cor-
respondents, except whorein arrangements
exist  for the restoration by foreign
orrespondents., .

(d) International leased private line sery-
';Ch terminating in or transiting the United

ates,

The priority system and procedures de-
%ribed hereln are not applicable to opera~
Honal cirouita  of the communications
tommon carrfers. It {s recognized that a
minimum number of operational cirouits are
Beeded by the communications commaon oar-
fiers for oircuit reactivation and mainte-
flance purposes, Such minimum number of
operational circults as are needed for these
Purposes shall have priority of restoration
over all other clrcults and shall be exempt
from Interruption for the purpose of restor-
ing other priority services.

4. As used herein:

Circult means the communioations com-
nen curriers’ specifio designation of the over-
fl facilities provided between, and includ-
ll;t- }ﬂnplnm for furnishing of service. When

*® service Involyes network switching, “cir-
fult” Includes those circults between sub-
*riber premises and switching centers (ac-
:ca-s !ines) and those between ewitching cen-
€% (trunks), Circutt is synonymous with

No. 166—Pt, I—p
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tho term service as applied to this Order and
FCC Form 015,

Government when used nlone moans Fed-
eral, Forelgn, State, county, or mumicipal
government agencies. Specific reference will
be made whenever it (o Intendad that leased
intercity private line services of a particular
level of government are meant; e.g., “Federnl
Government”, “Forelgn Government”, and
simlar elements. The term “Forelgn Govern-
ment"” shall Include coalitions of govern-
ments such as NATO, SEATO, OAS, UN., and
Assoclations of Governments or Govern-
mental Agencies such ns Pan American
Union, Internationnl Monetary Fund. and
similar elements,

Private lino service means the leased In-
teroity private line service provided by
United States communications common car-
riers engaged in providing domestic and/or
International telecommunications for inter-
city communications purposes of customers
over integrated communication pathways, in-
cluding interexchange facliities, local chan-
nels and station equipment which are inte-
gral components of Intercity private line
services between specific locations. Service Is
synonymous with the term circult as applied
to this gystem and Federal Communications
Commission Form 915.

Restoration means the recommencement
of leased intercity private line service by
patching, rerouting, substitution of com-
ponent parta of the coiroult, or otherwise, as
determined by the communications commgn
oarrier(s) Involved.

Station means the transmitting or recelv-
ing equipment, or combination transmitting
and receiving equipment, at any location
on & premise and connected for private line
service.

5, For Federal Communications Commis-
slon certification to communleations com-
mon carriers, the elreult requirement reqtora-
tion priorities sre divided into two groups.

Group A—Ciroult requirements cortified to
the communications common carriers for the
Federal Government. This Includes forelgn
government circult requirements. The Direc-
tor, Office of Telecommunications Policy will
forward priority sssignments to the Federal
Communications Commission for formnl
certification,

Group B—Circult requiremonts certified
to the communications common carriers for
the public. This includes circuit require-
ments of State, county and municipal gove
ernments and quasi-State and local govern-
ment agencles and essential Industrial/com-
mercial activities,

State, ocounty, municipal governments,
quasi-State and local governments and all
Industrial/commereial customers, inecluding
the Industrial/commercial customers ear-
marked for prearranged partiolpation with
the Federal Government, shall submit their
requests for priority assignments, using the
criterin established {n Part 7 hereof, to the
Federal Communications Commission on FCO
Form 915 (Aprll, 1870).

8. There are four levels of restoration
prioritiea:

Priority 1, Priority 2, Priority 3, and Pri-
ority 4.

The Pederal Communications Commission
will determine an appropriste subcategory
designation with respect 1o non-Federal Gove
ernment clrcults in congonance with estab-
lished Government procodures,

7. The following criteria will govern quali-
fieation for priority certifications for leased
intercity private line seryices:

a. Priority 1 will be applieable only to
Federal and foreign government private line
services and to those Industrial/commercial
private line services which are earmarked for
prearranged voluntary participation with the
Federal Government during an emergency.

16945

Service In this eategory will be strictly lim-
ited to only those essential to national sur-
vival If attack occurs, and they will satiafy
requirements for: obtalning critical intelli-
gence concerning the attack; conducting
diplomatic negotiationa critical to the arrest-
ing or Umiting of hostilitles; executing com-
mand and control of military forces essential
o defense and retaliation; providing warn-
ing to the nation’s population; and main-
taining  essential Federal Government
functions,

b. Priority 2 will be applicable to addi-
tional Federal and forelgn government pri-
vate line services and to those additional
industrial /commercial private line services
which are earmarked for prearranged volun-
tary particlpation with the Federal Govern-
ment during an emergency. Services In this
category will be strictly limited to only those
essential when attack threatens and they will
be required in order to minimize serious
danger of: reducing significantly the pre-
paredness of our defense and retalintory
forees; limiting our ability to conduot critical
pre-attnck diplomatic negotintions to reduce
or Iimlt the threat of war: Interfering with
the effectual direction of the natlon’s popu-
lation in the interest of clvll defense and
thelr survival; weakening our capabllity to
accomplish critical national internal security
Tunctions; and inhibiting our ability to con-
duct essential Federal Government activitios
necessary Lo meel a pre-attack situntion.

c. Priority 3 will be applicable to those
additional minimum Federal and forelgn
government services; State, county and
municipal government services: quasi-gov-
ernment agencies' services: and industrial /
commercial services which require early
reatoration In order to maintain defense
posture, our diplomatic posture, and the
health and safety of our population in time
of any national emergency Involving helgh-
tened possibility of hostilities. Services in
this priority category will be strictly limited
to such activities as:

(1) Criteal jogistic functlons, proviaion of
critical public utility and Industrial services,
and administrative military support fune-
tions; ’

(2) Providing Information and
tions to key diplomatic posta;

(3) Securing and disseminating Intelll-
gence Information;

(4) Maintenance of law and order;

(5) Distribution of essential food snd sup-
plies critical to health;

(6) Preparations for alr, sea, or ground
operations required for safety of life; rescue
operations, and movement operations;

(7) Accomplish tasks necessary to {nsure
¢ritical damage control functions;

(8) Preparations for adequate hospitaliza~
tion;

{9) Continulty of critical Government
functions;

(10) Transportation
foregoing.

d. Priority 4 will be applicable only to
thase additional minimum Federal and for-
eign government; quasi-government agen-
cles; State, county, and municipal govern-
ment; and industrial /commerein] sorvices
which are required during any natlonal
emergency for maintaining the public wel-
Tare and our national economic postire.
Services In this priority eategory will be
limited to those needed for continuing or
reestablishing our more important financial,
economic, and health and safety notivities

0. State, county and municipal govern.-
ment and quasi-State and local government
agencies, and industrial/commercinl services
in the priority 3 and 4 categories will be
further limited to those where, during an
emergency, at least one station on the circuit,
or connected clrcuits If switched service in

Instruc-

to accomplish the
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involved, will be manned continually unilesa
such circuits are automated and under con-
stant survelllance from a remote location.

8 US. communications common oarriers
shall, 50 far as practicable, effect the restorn-
tion of US. portions of interrupted inter-
national private line services in accordance
with this system. In dealing with interrupted
foreign portions of International leased
private line services, the U.S, communications
common carriers should endeavor by ad-
vance sgreements with thelr foreign cor-
respondentsa {except as indicated below), to
effect the restoration of private line services
in accordance with this system. Lacking such
an  arrmngement, US. communications
common carriers should handle service
restoration In accordance with any syatem
acceptable to their forelgn correspondents
whioch meots, or comes closest to meeting, the
procedures deacribed bherein,

9. To Insure the effectiveness of this sys-
tem of priorities it Is required that a rigor-
ous examination be made by users to deter-
mine whether the requirements for a private
line service Justify placing It Into one of
the priority categories. It should be under-
stood that communication facilities other
than private line services may be available
to qualified users during emergencies pur-
suant t6 Federal Communications Commis-
sion Order 69-1113, October 21, 1969,

10, Initial requests for restoration priority
assignments which are denied by the Federal
Communications Commission may be resub-
mitted by the requestor for reconsideration
after 90 days, unless requirements for the
priority have changed.

11. Federal Communications Commission
Order 70-201 is hereby superseded by these
Rules,

12. Restoration priorities must be realistico-
ally spplied to avallable resources. This ob-
Jective can be achieved only by continuous
and close cooperation among agencles of the
Federal Government and communications
common carriers,

PROPOSED RULE MAKING

13, Applications for priority certifications
for State and local government, and quasi-
State and Jocal government agencies, and for
induatrial/commercial private line circuits
shall be submitted to the Federal Com-
munications Commission, Washington, D.C.
20654, 1o triplicate, on FCC Form 915 (re-
vised April 1070) and aiguned by the head
of such pgovernment agency or by
an officer of the company or organization, ns
applicable. Requestors will be notified by
the Federal Communications Commission of
actions taken regarding applications,

14. A perlodic review shall be made of those
industrial/commercial, State and local gov-
ernment (and gquasi-State and local govern-
ment agencles) circuits, which have recelved
a cortified priority assignment from the
Federal Communications Commission, with
the assistance of the communications com-
mon carriers, to determine the acocurncy of
records,

15. State and local government (and quasl-
State and local government agencies) and in-
dustrinl/commercial users of private line
services having circuits within the priority
cinssifications, ahall re-examine thelr circult
requirements at least every 6 months with
the Federal Communications Commission.
In any event the user will immediately notify
the Federal Communications Commission
when such priorities are no longer required.

16. These rules are issued pursuant to sec-
tion 1, 4(1) and 201 through 205 of the
Communications Act of 1934, as amended, and
Executive Order 11490, and shall remain {n
effect until such time as the Commission
amends, modifies, or revokes them, or until
they are amended or superseded, by the
President pursuant to the powers conferred
upon him by, and In sccordance with the
procedures specified In section 606(n) of the
Act,

| PR Doc. 7112537 Filed 8-25-71:8:53 am]

SMALL BUSINESS
ADMINISTRATION

[13 CFR Part 1211

DEFINITION OF SMALL BUSINESS FOR
PURPOSE OF GOVERNMENT PRO-
CUREMENT OF CUSTODIAL AND
JANITORIAL SERVICES

Postponement of Hearing

On July 17, 1971, the Small Business
Administration published in the Froexav
RecisteEr (36 F.R. 13277) a notice that
it would hold a public hearing on Au-
gust 17, 1971, on its proposal to decrease
from $£3 million average annual receipts
to $2 million average annusal receipts, the
definition of a small business concern for
the purpose of bidding on Government
procurements for custodial and janitorial
services.

The hearing has been postponed until
Thursday, September 16, 1971, It will be
held at 10 am,, edst, on that date in
Room 214 of our building at 1441 L Street
NW., Washington, D.C, The time for sub-
mission of written comment by the gen-
eral public is also extended to Septem-
ber 16, 1971,

Dated: August 18, 1971,

THaoMmas 8. KLerrE,
Administrator.

[FR Doc.71-12475 Filed 8-25-71;8:47 am|
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DEPARTMENT OF THE TREASURY

Office of the Secretary
[Treasury Department Order No, 150-75]

COMMISSIONER OF INTERNAL
REVENUE

Delegation of Authority

The authority delegated to the Secre-
tary of the Treasury by Office of Emer-
gency Preparedness Economic Stabiliza-
tion Order 1 of August 19, 1971, is hereby
redelegated to the Commissioner of In-
ternal Revenue. The Commissioner may
redelegate this authority to any officer
or employee of the Internal Revenue
Service,

Under the terms of section 4(d) of Ex-
ecutive Order 11615 of August 15, 1971,
sll Treaury bureaus and organizations
are avallable to assist Internal Revenue
Bervice in carrying out the responsibili-
ties asslgned by this delegation.

Dated: August 19, 1971,

[sEAL) JouN B, CONNALLY,
Secretary of the Treasury.

[FR Doc.7T1-12543 Plled 8-25-71,8:51 am]

DEPARTMENT OF DEFENSE

Department of the Army

INTERAGENCY CIVIL DEFENSE
COMMITTEE

Boards and Committees

References: (o) Section 401 of the Federal
Civil Defense Act of 1950, as amended, s
aflected by Reorganization Plan No. 1 of 1958,
as amended; (b) Executive Order 10952, “As-
Mguing Civil Defense Responsibilities to the
Secretary of Defense and Others.” dated
July 20, 1961, aa amended: (¢) Executive
Order 10958, "Delegating Functions Respect-
ing Civil Defense Stockplles of Medical Sup-
plics and Equipment and Food,” dated Au-

5 14, 1081; (d) Executive Order 11400,
guing Emergency Proparedness Pune-
tons to Pedernl Departments and Agencles,”
d.zfr_-d October 28, 1009; (e) OCD Instruction
51201, “OCD Committee Management Pro-
gram." dated May 26, 1071.

L. Establishment. There i5 hereby es-
tablished, pursuant to references (a) and
(b), the Interagency Civil Defense Com-
mittee (hereinafter referred to as the
(;a:nmlttceh to aid in assuring that eivil
defensé planning and operations, pursu-
ant to references (¢) and (d),; within the
txecutive branch will be in consonance
with the eivil defense plans, programs,
and operations of the Secretary of
Defense,

‘2. Composition of the Committee. 4.
The Chairman of the Committee shall be
the Director of Civil Defense or his
named representative.

Notices

b. All dependents and agencies of the

Government having civil defense

es under references (¢) and

(d) are invited to be represented on the
Committee,

¢. The Office of Emergency Prepared-
ness Is being invited to participate by
designating observers,

3. Responsibilities and functions—a.
Responsibilities. (1) The Committee shall
advise the Director of Civil Defense in
carrying out his responsibilities (refer-
ence (b)) in the field of civil defense.

(2) The Chairman shall be respon-
sible for the conduct of committee acti-
vities, shall provide secretariat services,
and shall coordinate the work of the
Committee with the activities of other
Government agencies and interagency
groups having responsibilities in the field
of emergency preparedness.

(b) Functions. Committee functions
include, but are not limited to:

(1) Promoting cooperation among
Federal agencies in the prosecution of
civil defense objectives.

(2) Reporting on civil defense devel-
opments at national, State, and local
levels.

(3) Coordinating and correlating civil
defense planning and program imple-
mentation at the Federal level.

(4) Recommending measures to as-
sure maximum utilization of the capabil-
ities and technical competence of the
Federal establishment to provide for a
more effective civil defense system at
Federal, State, and local levels.

(5) Advising on policy guidance gov-
erning implementation of civil defense
plans and operational procedures and on
such other matters as the chairman may
request.,

4. Commiittee management and re-
ports—a. Management. The chairman,
or his named representative, shall ad-
minister activities of the Committee in
accordance with reference (e) above.

b. Reports, Information on the Com-
mittee shall be included in the Interna-
tional and Interagency Committee Man-
agement Report (RCS DD-A(A)923), as
prescribed by reference (e) above.

5. Duration of Committee. The Com-
mittee shall continue in existence until
June 30, 1972, or whenever the mission
i5s completed, whichever is earlier,

6. Cancellation. Notice of establish-
ment of Interagency Civil Defense Com-
mitiee published July 23, 1970 (35 F.R,
11822) is hereby canceled,

Joun E, Davs,
Director of Civil Defense,

[FR Doc/i1-12402 Plled 8-25-71;8:48 am|

REGIONAL DIRECTORS, OFFICE OF
CIVIL DEFENSE
Delegation of Authority

References: (n) Executive Order 10052,
dated July 20, 1981, "Assigning Civil Defense
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Responsibllities to the Secretary of Defonse
and Others” (26 PR, 6577), as amended;
(b) Department of Defense Directive 5160.50
“Civil Dofonse Funotions" dated March 81,
1964 (290 P.R. 5017); (e¢) "Organization and
Operation of the Office of Civil Defense
Within the Office of the Secretary of the
Army and Delegution of Administrative Au-
thorities for Civil Defense Funoctions™ dated
April 1, 1964 (20 PR, 5017); (d) Delegations
of Authority published at 290 F.R., 11852-
11853, August 10, 1964, as amended by Dele-
gatlon of Authority published at 38 P.R.
11457, June 12, 1071 and 36 PR, 12318,
June 30, 1971,

Section 4 (Regional Directors) of ref-
erence (d) is amended as follows:

1. By revision of subsection 4¢d), wo
read as follows: N

(d) Concerning personal property do-
nated for civil defense purposes under
section 203(j) of the Federal Property
and Administrative Services Act of 1949,
as amended, 40 US.C, 484(}), and having
an original single item acquisition cost
to the United States of two thousand
five hundred dollars ($2,500) or more
but less than one hundred thousand dol-
lars ($100,000); subject to the disap-
proval of the Administrator of General
Services within 30 days after notice to
him of any action to be taken—(1)
determining and enforcing compliance
with the terms, conditions, reservations,
and restrictions contained in any instru-
ment by which such property was trans-
ferred; (2) reforming, correcting, or
amending any such instrument; and (3)
granting releases from any of the terms,
conditions, reservations, and restrictions
contained in, and releasing to the donee
any right or interest reserved to the
United States by, such instrument, {f the
Regional Director determines that the
property so transferred no longer serves
the purpose for which it was donated or
that the release will not prevent accom-
plishment of such purpose:

Provided, That any such release may
be granted on, or made subject to, such
terms and conditions as the Regional Di-
rector shall deem necessary to protect
or advance the interests of the United
States,

2. By addition of a new subparagraph
4(D), to read as follows:

(1) Determining, on a case basis, that
the loan of Federal personal property to
an Office of Civil Defense financial as-
sistance program applicant will result in
& reduction in cost to the Government or
enhancement of the civil defense capn-
bility accruing from the project, neither
or both, as the case may be; entering into
and executing agreements (OCD Forms
251 and 251-a) for the loan of Federal
personal property to fulfill civil defense
cantributions program objectives; and
taking such other action, necessary to
carry out the loan program, as provided
in Part F, Chapter 5, Appendix 5, Federal
Civil Defense Guide.
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This amendment is effective imme-
diately.

Dated: August 12, 1971,

JonN E. DAvis,
Director of Civil Defense.

| FR Doc.71-12463 Filed 8-25-71;8:48 am|

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
| Serial No, Idaho 016388]

IDAHO

Notice of Proposed Withdrawal and
Reservation of Lands; Addition

AvcusT 18,1971,

In F.R. Doc. 65-7082, page 8592 of the
issue for July 7, 1965, as amended by F.R.
Doc. 65-8765, page 10329 of the issue for
August 19, 1965; F.R, Doc. 65-9237, page
11261 of the issue for September 1, 1965;
and F.R. Doc. 65-13608 of the lssue for
December 21, 1965, the land description
is further supplemented for the Dwor-
shak dam and reservoir project to in-
clude those lands being acquired through
an exchange with the State of Idaho un-
der the Taylor Grazing Act as described

below:
Boiss MeExioiaN, InaHo

T.38N,R.2E,

Sec. 4, S',;SW' SWig:

Sec, 5, Wiz of lot 1, 1ots 2, 3, WILSE NE,
SWINEY. SEIUNWY,, NEYLSWY,, NEY
BEYSWY,, WILSEL, SEGSEY, S14NEl;
SEG, NWi NE%SE'/..

Se0. 8, NEY, SWI{NEY:

Sec, 9, Wb Wi, Wi BILWL:

Se0. 13, 8L SWILSEY:

Seo. 16, NWNW, NW1, Nm.nw N
SW&NW‘,‘ BWISWiL N’W‘ 8 SE
SWiy;

Seo. 24, E‘ GEWNNWI:

Sec. 34, NEY% NW 4, NENWILNWS:

Sec. 35, NI N NWY, SWILNW 14 NW 14

T.33N.,R.3E,

Sec. 13, S, NEY , NEYNEY,:

Sec. 14, SWIANW:

Sec. 15, SESEYNEY;

Sec. 19, SLBW I, SEL;

Sec. 20, SELSW,, EVLSWYSWI,,
SE1,:

Sec. 21, SY%SEYSEY,
BWILSWi4;

Sec. 22, 10ts 7, 8, 0, 4 NW %, BLSWY
NWi, ELNWSWI, SWILNWLBWIL

Sec. 27, )0t 2;

Sec.28,lo0ts 1,2, 9, 4;

Sec. 29,7018 1,2,3,4,.5,6,7,8 NULUNWUSWIY,
SWLNWILSWY, NLNELSEY, NW1i,
NWILSEY,:

Sec. 30,10t51,2,8,4,5.0,7, 8.

T.38N. . R.4E,

Sec. 5, Wi of ot 3, lot 4, SWILNWY, SW,
wusml/mwx sxmsxl,.xw% NWi4
NWI,SEY,, SLSWLSEY, NWYLSWi,
SE:

Sec. 6, lot l.SE&NSK. E1LSEY:

Sec. 7, E1,NEY,, NELSEY, NisSWSEY,
NW % szl.szs..

Sec. 8, NUNWY, NLSWY, SWILNWY,
NWI;NEY.

T WON.R.SE,

Sec, 24, lots 1, 3, NW I NEY,, SI;NWSEY,
NEYUNWISEY:;

80;‘..}:25. Jot 1, NIANWYNEY, NEYSEY
(B,

S1:8%
NEWGSEWSEY, 8%

NOTICES
T SON,R.4E,
Sec. 4, Iots 3, 6, 7, 10, SELSWY, NWi§
NWILSEY,, SLNWIKSEY, SWYSEY,

NWLY SEYSEY,, SI,SEYSEY:

Sec. 8, lots 4, 5, NEIGNWINEY, SI,NW
NEY., SNELNWI, m,sw-,.xw%.
SE SW'.NWQ SELNWI, NYLBWY
SB',.. SWLSWISELY;

Sec, 9, ot 1, h!:l,.NEl &
NWILNWILSWi;

Sec, 17, lota 1 and 3 except the SEY, of sald
ot 1;

Sec. 19, lots 1, 3, 4, 5, SUSEYSWI, Wi
NEYUNWIL:

Sec. 30, lots 6, 7, 10, NEY§ of ot 8, Wi§
NWIZNELY,, BSBEYUNWYNEY, EWREY
SWiL . NWINELSWIL:

Sec. 31, SEN; of lot 10, 8 SE WL, Wi
SEY, B, WILNEY , NWYNWINEL;
Sec. 32, WLSWY, Wit Bl,,swl. NEWGNEY,

SWiy.
T.4O0N..R.AE,
Sec, 12, NELNWILNWLY:
Sec. 28, SWLSW L.
T.41N,R.4E,

NENWIANELY,

Sec. ‘23, SEUSENNEY, NUNWLSEW,
SEYUNWYSEY, NEYLSE,;

Sec. 23, BLSE,NEY, NILBEYSEY, SEY
SESEY;

Sec. 24, sz,sn,w, N1481, SWYSEY, Wi
SEL{SE

Seo. 25, m,mvvnzt , SWYNWILNEY,,
SWIYNWI,, NiZSELNWY, SWYLSEY
NW3%, NWIASW %, N SWILSW%. SWig
SWI,SWi4:

Sec. 26, EBLNEUNEY, SELSELNEY,
NE, SE1{, 8% NEI,SEY,, SE1,SEY;

Sec. 35, NEY,, SEY,NELNW, E%SWi
NW1, SEYNW, NELSEYLSWi, NE,
SEY:

Sec. 36, WYSWILNEL, SWINELNWY,
NWINWILNWI;, SILNWLNWI, 81
NWI,NWi,, SLNWY, NigSW4, Wi
SWi,8WY,, Wi NWiSEY.

T.41N,.R.5E.,

Sec. 19, lot 3, NEY4NEY, NELNWILNEY,
SBLENWILNEY, SWIENEY, SBUNWY,
Ns-',Nz%swga. SWI NEI,SW1,, NW

14,SEY, 81 of lot 2;
s«- 20, NW L4 NW 3 NW 14 £
Sec. 25, lots 1, 2, 3. 4, 5, 6, 7, 8, NWI4NW14

SEY, 81, NWILSEL,
SWILNWY,;

Sec. 26, lota 1, 2 less NW14, lota 3,4, 5, 6, 7,
8, 0, NWILSWY,, SINE,SWI, NWi,
NEYSWY, SEY SEYLNEY,:

Sec. 27,1012 1,2, 6,7, B NIZSW;

Sec. 28, N1, SEY SWi;

Sec. 31, S, SELLSEY;

Sec. 32, lots 1, 2, 3, SWLSWY,
SW1, NWLSEY,, SEYNEY,,
NEI§, EXLNEYNEY,;

Sec. 38, lots 5, 6,7, N1, SEY SW14;

Sec. 34, NLSWIENWIY, SWI;SWILNWY,,
NWYSELNW,, Nt N1y NEY,:

Sec. 85, N% NIENW1,, SEY NBENWY, N4
NW I NEY, SWi, NWi, NELS,

The land added aggregates 7,286.79
acres.

SWILNEY 8314 B‘-,

814 NEY,
SE8Wi}

RicHARrD H, PETRIE,
Chief, Division of Technical Services.

[FR D00.71-12501 Filed 8-25-71;8:40 am|

[Montana 19022)
MONTANA
Order Providing for Opening of Public
Lands; Correction

Avcusrt 19, 1971,

In FR. Doc. T1-11180 appearing at
page 14407 In the issue of Thursday,

August 5, 1971, the following corrections
should be made:

1, The document should be headed
with serial number “Montana 10022

2. The land description in Sec. 25, T,
26 N., R. 38 E, should read SEV,NE!,
and E};SEY,.

Rorasp F, Lee,
Chief, Branch of Lands and
Minerals Operations.
[PR Doe.71-12500 Piled 8-25-71;8:49 am)

DEPARTMENT OF AGRICULTURE

Office of the Secretary

NATIONAL FOREST LAND
DESCRIPTIONS
Boundary Changes; Correction

The following corrections are made in
Nationgl Forest land descriptions pub-
lished as general notices in the refer-
enced issues of the FEDERAL REGISTER:

1. F.R, Vol. 34, No. 2, January 3, 1969,
page 88.

MANISTEE NATIONAL FoRrEsT, MIcH,

T.19N, R, 17T W, all that part of sec-
tion 6 lying north of Big Sable River,
add section 5 so description will read:
“all that part of sections 5 and 6 lying
north of the Big Sable River.”

2. F.R,, Vol. 36, No, 123, June 25, 1871,
page 12117.

Crarx NATIONAL Forest, Mo.—LaANDS

EXcLUDpED

a T. 34 N, R. 4 E, sec. 18, delete
“NigWie, NWISEY;" and add “Ni:
NEY, Lot 1 SW%;, SE;".

b. T.3¢ N,, R. 4 W, sec, 19, lots | and
3 NEY;, correct “NEY;,"” to read “NW4,".

WAYNE Narionar Foresr, Onro, OuHIo
CoMPARY SURVEY

T. 6 N, R. 12 W., add sec. “35"
delete “35" from fractional secs,

Hoosier NATIONAL Forest, IND.

T.3 N, R. 1 W, add “Sec. 31, N2
SWiz."

ALLEGHENY NATIONAL FOREST, Pa,

a. In the 17th line from the beginning,
delete “northwesterly” snd substitute
“southwesterly".

b. In the 81st line from the beginning,
delete the comma between the words
“southwesterly’” and “right-of-way," and
add the words “along the westerly”.

Eflective date. This order shall become
effective on the date of its publication in
the FEDERAL REGISTER (8-26-T1).

T. K. COWDEN,
Assistant Secretay.
Avgust 23, 1971,
[PR Doc.71-12549 Flled 8-25-71:8:51 am|

and
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration

[DESI 12108; Docket No. FDC-D-316;
NDA 12-108]

CETRIMONIUM BROMIDE VAGINAL
AEROSOL FOAM

Drugs for Human Use; Drug Efficacy
Study Implementation

Correction
In FR. Doc, 71-11292 appearing on
page 14512 in the issue of Friday, Au-
gust 6, 1971, the word “Vega-Spray’ ap-
pearing in the fifth line should read
"Vaga-Spray",

DEPARTMENT OF
TRANSPORTATION

Coast Guard
[CGFR 71-78A]

AMCHITKA ISLAND, ALASKA
Security Zone; Correction

J. A. Palmer, Rear Admiral, U.S. Coast
Guard, Commander, Seventeenth Coast
Guard District, has changed the effective
date of the Security Zone for Amchitka
Island, Alaska, from Wednesday, Au-
gust 25, 1971 to Tuesday, August 31, 1971,
and the termination date from Thursday,
October 14, 1971 to Wednesday, Octo-
ber 20, 1971, Accordingly, the FEDERAL
RecistTer F.R, Doo, T1-11140 appearing
on page 14344 of the August 4, 1971 issue
of the FEDERAL REGISTER IS corrected in
the first sentence of the security zone
order by changing “Wednesday, Au-
gust 25, 1971" to “Tuesday, August 31,
1971" and ‘“Thursday, October 14, 1971"
to “Wednesday, October 20, 1971".

Dated: August 23, 1871.

R. E. HAMMOND,
Rear Admiral, U.S. Coast Guard,
Chief, Office of Operations.

[FR Do¢.71-12540 Filed 8-25-71;8:52 am|

Office of Pipeline Safety
[Docket No. OPS-5A]

CAST IRON PIPE RESEARCH
ASSOCIATION

Denial of Petition for Reconsideration

On June 25, 1971, the Department of
Transportation issued Federal safety
standards for the control of corrosion on
metallie gas pipelines and pipeline facil-
itles (36 F.R. 12207). These standards
provided for the control of external cor-
rosion on buried pipelines through the
use of bonded coatings and supplemental
cathodic protection. On July 1, 1971, the
Cast Iron Pipe Research Association
(CIPRA) petitioned for reconsideration

NOTICES

of these standards and for an amend-
ment that would provide an alternative
method of corrosion control for cast and
ductile iron pipe by utilizing loose poly-
ethylene encasement, In evaluating this
petition, the Department has carefully
reviewed all material provided by CIPRA
and by other interested persons. This in~
cludes the transcript of a hearing held
on July 20, 1970, oral and written com-
ments submitted to the Department and
to the Technical Pipeline Safety Stand-
ards Committee (TPSSC), the petition
itself with supporting material, and com-
ments by other interested persons sup-
porting the petition.

The Federal safety standards were de-
veloped after review of the various prac-
tices used by the gas pipeline industry
and by other industries to control cor-
rosion on underground piping. Consid-
eration was given to theoretical applica~
tions of these practices, as well as re-
search and test data, and operational
experience, In view of the extremely
hazardous nature of natural gas leaks
and the large number of such leaks
caused by corrosion of pipelines, the De-
partment concluded that only well-
proven methods of corrosion control
should be used on natural gas pipelines,
The Federal safety standards reflected
this conclusion by requiring the use of
bonded coatings and cathodic protection
for control and prevention of corrosion
on gas pipelines, methods which are sup-
ported by extensive operational experi-
ence. Based on the information available
during the rule-making proceeding, the
use of a loose polyethylene encasement
did not appear to be an acceptable alter-
native, Upon further consideration, the
Department concludes that the adequacy
of this method for control of corrosion
has not yet been established. Therefore,
the Federal safety standards will not be
modified to permit its use.

In making this determination careful
consideration was given to both the
technical rebuttal to the rule and to
other rebuttal information that was pre-
sented by the petitioner in support of the
petition for reconsideration. On analysis
this rebuttal material failed to substanti-
ate the position of the petitioner, Rather,
the state-of-the-art and the knowledge
that is avallable overwhelmingly favor
the previous conclusion that the use of &
loose polyethylene encasement is unac-
ceptable for use on gas pipelines, even
though it may meet levels of acceptabil-
ity for pipelines of other products.

In discussing the safety standards, the
petitioner has made several references to
the Technical Pipeline Safety Standards
Committee established under the Natural
Gas Pipeline Safety Act. It was suggested
that the Committee’s consideration of the
safety standards was not as thorough and
informed as it could have been and that
the Committee's approval of the stand-
ards cannot be sald to indicate its rejec-
tion of the methods of corrosion control
proposed by the petitioner, This argu-
ment by petitioner indicates a lack of
understanding of the function of the
TPSSC under the Natural Gas Pipeline

Safety Act. The Committee does not par-

16949

ticipate with the Department in the prep-
aration of the proposed standards, nor
does it review the Department’s actions
or justification for recommending pro-
posed standards. On the contrary, the
Committee's function is to apply its own
independent knowledge and judgment to
the standards proposed by the Secretary
and determine whether, notwithstanding
the Secretary's decision, it considers the
proposed standards to be technically
feasible, reasonable, and practicable.
Thus it appears that the Committee does
not consider regulations precluding the
use of a loose polyethylene encasement to
be unreasonable or impracticable.

It should be noted that the Act re-
quires each member to be “* * * experi-
enced in the safety regulation of the
transportation of gas and pipeline facil-
ities or technically qualified by training
and experience in one or more flelds of
engineering applied in the transporta-
tion of gas or the operation of pipeline
facilities.,” Four members are selected
from the natural gas industry itself, and
three of these must be actively engaged
in the operation of gas pipelines.

Although one member of the Commit-
tee is a recognized authority in pipeline
corrosion control and his opinion would
be very carefully considered by other
members of the Committee, nevertheless,
each memer of the Committee is qualified
to evaluate proposed standards for cor-
rosion control and to reach his own
Jjudgment on them. Further, the mem-
bers of the Committee, particularly the
industry members, have a large reservoir
of experience and expertise available
from the corrosion personnel within their
own organizations. Since the Department
had specifically requested the Commit-
tee to consider the loose polyethylene en-
casement, and since it received materials
on the subject from both the Department
and the petitioner, the Committee had
adequate opportunity to utilize this ex-
perience and expertise, and it is only fair
to assume it did so. Therefore the peti-
tioner is not correct in saying that the
Committee members “* * * relied es-
sentially in this particular area, on the
stafl of OPS and one member of the
Committee for expertise.”

In consideration of the foregoing, the
petition of the Cast Iron Pipe Research
Association for reconsideration of the
Federal safety standards on the control
of gas pipeline corrosion, and for an
amendment of those standards to permit
the use of a loose polyethylene encase-
ment for cast and ductile iron pipe, is
hereby denied. This denial of petition is
issued under the authority of the Natural
Gas Pipeline Safety Act of 1968 (49
U.8.C. section 1671 et seq.), Part 1 of the
Regulations of the Office of the Secretary
of Transportation (49 CFR Part 1), and
the delegation of authority to the Direc-
tor, Office of Pipeline Safety, dated No-
vember 6, 1968 (33 F.R. 16468) ,

Issued in Washington, D.C,, on Au-
gust 23, 1971,
Joserr C. CALDWELL,
Acting Director,
Office of Pipeline Sajety.
[FR Doc.71-12530 Filed 8-25-71;8:52 am)|
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CIVIL AERONAUTICS BOARD

[Order 71-8-78]

ALL US. AIR CARRIERS AND FOREIGN
AIR CARRIERS

Order Stabilizing Fares, Rates and
Charges for Passengers and Property

Correction

In F.R. Doec. T1-12277 appearing at
page 16524 in the issue of Saturday, Au-
gust 21, 1971, the bracket heading should
read as set forth above.

CIVIL SERVICE COMMISSION

INTERGOVERNMENTAL PERSONNEL
ACT OF 1970

Notice of Formulae for Allocation of
Funds Available for Grants

Pursuant to 5§ CFR 800.301(a), 36 F.R.
15515, August 17, 1971, notice is hereby
given of the formulae for the allocation
of funds avallable for grants as required
by sec. 506 of the Intergovernmental
Personnel Act of 1970, Public Law 91-
648, 85 Stat. 1927,

Panacuarn 1, Formula for the alloca-
tion of grant junds among the 50
States and the District of Columbia. A
State's percentage allocatior is equal to
the average of its percentage of the total
national population and its percentage of
the nationwide total of State and local
government employees, excluding em-
ployees of special districts. (The em-
ployees of special districts were excluded
from the formula since the Civil Service
Commission (hereinafter “The Commis-
sion”), is authorized to make grants only
to State and general local governments.)

The dollar sllocation for each State
and the District of Columbia is obtained
by multiplying its percentage allocation
by the amount of the formula grant
funds, which is $10 million for fiscal year
1972.

When the dollar allocation for a State
is less than $60,000 the Commission will
add to the allocated sum an additional
amount out of its 20 percent discretion-
ary funds which, when added to the
amount resulting from the formuls allo-
cation, will increase the State's total
allocation to $60,000.

NOTICES

The allocation provided in this para-
graph is to each State as a whole. As
described in paragraph 2, the Commis-
sion will further allocate each State's
allocation to meet the needs of both the
State government and local governments
within the State.

Par. 2. Formula for the allocation of
Junds within each State—A. Allocation
of Junds to meet the needs of the State
government. (1) The State government's
percentage allocation is equal to the
average of the State government's per-
centage of the total number of State and
general local government employees in
the State and its percentage of the an-
nual total dollar amount of State and
general local governmment direct general
expenditures,

(2) The doliar allocation for the State
government is obtained by multiplying its
percentage allocation by the dollar allo-
cation for the State as a whole,

B. Allocation formula for meeting the
needs of general local governments. (1)
The local governments' percentage allo-
cation is equal to the average of the gen-
eral local governments’ percentage of the
total number of State and general local
government employees in the State and
the general local governments' percent-
age of the annual total dollar amount of
the State and general local government
direct general expenditures.

(2) The dollar allocation for general
local governments within a State is ob-
tained by multiplying its percentage allo-
cation by the dollar allocation for the
State as a whole.

Par. 3. Intended beneficiaries of the
formula. A. The total number of State
and genertl local government employees
and the total dollar amount of the State
and local government direct general ex-
penditures used in this formula exclude
the employees and expenditures of spe-
cial districts and independent school dis-
tricts. The State government and local
government allocations are based on data
which pertain to the eligible govern-
mental recipients of grants—State gov~
ernments and general local governments.

B. Section 506 of the Intergovern-
mental Personnel Act (84 Stat, 1927)
establishes o minimum allocation of 50
percent of the total State allocation for
meeting the needs of local governments
in each State. If the formula results in a
percentage allocation of less than 50 per-

cent for meeting the needs of local gov-
emnments in a State, the local govern-
ment allocation will be adjusted upward
to 50 percent,

ALocaTioNs OF FucAn YRAR 1072 INTERGO VI .
MENTAL PERSONNEL ACT FORMULA GRANT Fuynes

Total Btate Loal
State Blate govern-  govern-
aliocation mont ment
nllogation allo
Ahbum S mo
Alnaky. oo G.
Arizona. . m.ooo
Arkunss..... 91, 000
California. .. 1, (l)' 000
Colorado. 115, 000
Conneotfent 142, 000
Delaware. . ... 00, 00O
Distriet of
Colombis. . 40, 000
Florlda. ....... #35, 000
Greorgin 218, 000
Howall 0, 000
Tdaho. 110, 000
Tlinais 523, 000
Indiana 244, 000
W e M3, 000
Kansos 118, 000
Kentucky. . S, 000
Loulsiava. . , D00
Malne, .. .. , 000
Maryiand. . . ... 192, 000
Massachusetts. ... 272, 600
Michigan, ...ccoee 432, 000
Minnesota. . 100, 000
Misstssippl 111, 000
Missourl. . 224, 000
Montana. 00, 000
Nobmska. . 5 7, 000
Novads el 00, 000
Now llnmpahlr\l e %, D00
‘inlmy-....._ 335, 000
Now Mexico, ..ovsee o0, 000
New York.. . coeeee 1004 000
North Carolins. ...  Za0 0%
North Dakota. ..... 00, D00
404, 000
123, 000
108, 200
s:l],ooo
3 3 , DOY
South Caroling....c 124 000
South Dnkota, ... 60, 000
163, 000
538, 000
o
224, 000
174, 000
80, 000
219, 000
0, 600

Dated August 26, 1971,

Unitep StaTes Civin Sgrv-
1ce CoMMISSION,
James C. Spry,
Executive Assistant to
the Commlissioners.

[FR Doc.71-12468 Piled 8-25-71;8:40 am|

[sEAL]
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ENVIRONMENTAL PROTECTION
AGENCY

ANSUL CO.

Notice of Filing of Petition Regarding
Pesticide Chemical

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec.
408(d) (1), 68 Stat, 512; 21 US.C. 346a
(d) (1)), notice is given that a petition
(PP 2F1181) has been filed by The Ansul
Co.. Marinette, Wis, 54143, proposing
establishment of a tolerance (21 CFR
Part 420), for negligible residues of the
herbicide methanearsonic acid (calcu-
lated as As;O)) in or on the raw agri-
cultural commodity citrus fruit at 035
part per million resulting from applica-
tion of the disodium and monosodium
salts of methanearsonic acid.

The analytical method proposed in the
petition for determining residues of the
herbicide consists of reduction of the
residues to arsine and spectrophoto-
metric measurement after reaction with
silver diethyldithiocarbamate in pyri-
dine solution.

Dated: August 23, 1971,

Wirrtiam M. UpHoOLT,
Deputy Assistant Administrator
Jor Pesticides Programs.

[FR Doo.71-12542 Filed 8-25-71;8:52 am]

FEDERAL MARITIME COMMISSION

CERTIFICATES OF FINANCIAL
RESPONSIBILITY (OIL POLLUTION)

Notice of Certificates Issued

Notice Is hereby given that the follow-
Ing vessel owners and/or operators have
established evidence of financial respon-
sibility, with respect to the vessels indi-
cated, as required by section 11(p) (1) of
the Federal Water Pollution Control Act,
as amended, and, accordingly, have been
lssued Federal Maritime Commission
Certificates of Financial Responsibility
(O1l Pollution) pursuant to Part 542 of
Title 46 CFR.

Cortificate
No.
01015,

Owner/Operator and Vessels

A/S Rederiet Odf joll:
Bow Elm*,

Den Notske Amerikalinje A/S
Ranenfjord.

cvew Gettymar Corp.:
Alaska Gotty.

The Ocean Steam Ship Co, Ltd.:
Obuasl,
Ebanl,

Paclfic Maritime Services, Ltd.:
Penulne Prince,

-+-- Rederinktiebolaget Nordic:
Rubi Scantic,

Reder! Ab Disa:
Vishamn,
Korshamn.
Scandle Wasa.

Blue Star Line, Ltd.:
Columbia Star.

01030

02246.....

* Certificate Effective September 15, 1071,

FEDERAL REGISTER, VOL.

Certificate
No.

02330.......

02479... ...

M-03736..

03744 ...

03883.....

03023.....

04018 e

04146 e
04162

NOTICES

Certificate
Owner /Operator and Vessels No.

Orlental Shipping Corp.:

Silver Light,

Oriental King.

Golden Light.

Greenville Towing Co, Ing.:

GTC 2508,

GTC 2504,

GTC 2505,

GTC 26086,

Unilon Oil Co, of California:

Santa Paula,

Waxler Towing Co. Inc.:

Billy Waxler.

JDS 127.

WTC 552,

WTC 553,

WTC 750.

WTC 550,

WTC 440,

WTC 561.

IMS 2752,

IMS 2751,

ST 132.

ST 131.

Allled Towing Corp.:

ATC 200.

Maritime Lioyd Ine.:

Seatransport,

Scherkate Sahami| Keschtiriranl
Arya:

Arya Pas,

The J. P. Porter Co. Ltd.:

Loadmaster.

Kavo Compania Naviera S.A.:

Kavo Yerakas.

The Dalwa Navigation Co.:

Tokelau Maru,

Eambara Kisen KK.:

Tensho Maru,

Sanko Kisen KK.:

Reonsel Maru.

Osakn Shosen Mitsui Senpaku
KK.:

Gohryusan Maru,

Talyo Gyogyo KK.:

Azuma Maru No. 28.

Villain and Fassio E Compagnia
Internasionale DI Genova
Societa Riunite De Naviga-
zione SP.A.:

Jole Passio. :

The Harbor Tug and Barge Co,:

H-24,

H-25.

H-26.

H-47,

H-48.

H-40,

Betblehem Steel Corp.:

Vessels Held for Purposes of
Construction, Serapping, or
Sale,

Ocean Pisheries Ino.:

Marco Polo,

Ohio Barge Line, Ine.: -

OBL 906.

OBL 907,

OBREL $08,

OBL 900,

OBL 9817,

OBL 918,

OBL 918.

OBL 920,

OBL 921,

OBL 922,

Shinwa Kalun EKaisha, Ltd.:

Bhinryu Maru,

A/S Olymp,

Anniken,

Long Charity,

Long Hope.

Lagonisi Shipping Co., Ltd.:

Georgilos C.

Wright Towing Co,, Ing.:

B-23,

056772....nu

(L1 s —
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Owoner/Operator and Vessels
Angyra SA.: p
Haxos.
Jen Jost Schiffahrtsges, Brink &
Co, KG:
Jens Jost,
Cia. Victoria Del Kinkal S.A.:
Vietoria No. 1.
Pelican Towing Co,, Ine,:
Superior,
Carroll Towing Co,, Ine.:
Wm, H. Cralg.
Jeffboat, Inc,:
ACBL 114 (WF20).
Crane Barge DB No, 25
Big Star Barge & Boat Co,, Ine.:
Star Sun.
Elmini Leo, Inc.:
Mini Leo,
Blmini Lama:
Minl Lama:
Elminl Logie, Ino.:
Min! Logle.
Letasa, SA:
Soiedad Maria,
E.A.C. Barges, Inc,:
E.AC. 151,
E.AC. 1652
Bultema Dock & Dredge Co.:
Wisconain,
Ohlo,
Ilinols.
Michigan.
Derrick No. 23.
Alpine Geophysical Assoclates,
ine,:
Santa Maria.
Tradax Internacional S.A.:
Tarracona.
Peter Pan Seafoods, Inc.:
Aldebaran.
Weeks Dredging and Contract-
ing, Inc.:
Weeks No. 280,
Weeks No, 251,
Weeks No, 252,
Weeks No, 253,
Weeks No. 500,
Weeks No. 560,
Weeks No, 600,
Weeks Stevedoring Co., Inme.:
Weeks No. 501,
Weeks No, 502,
Weeks No. 503.
Weeks No. 504.
Weeks No, 5006,
0D, No, 1.
Berg Boat Co,:
Aromatie,
Polly Esther.
Rock Island Oll Co., a division
of Koch Industries, Ine.:
MS 18,
Rio No, 2.
Ace 101,
Rio No. 1,
Ace 102.
Marine Transportation Co,, Ing,:
MTC 642,
MTC 941,
The Duncanson-Harrelson Co.:
Deorrick No, 10,
Dérrick No. 2.
St, Louis Ship-Division of Pott
Industries, Inc.:
No. 500.
IWC 645,
FBL 585,
TJ 372,
Paducah Marine Ways, Ine.:
Seminole.
¥BL 538,
T 222.
GCL 154,
Muhlenberg.
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Certificate
No.

M-05TT4.~

Owner/Operator and Vessels

Caruthersylile Shipyard, Inc.:
Veasels held for purposes of
construction, scrapping, or
sale, but not including ves-
sels over 2,000 gross tona,
Nepco Towing, Co,, Ltd.:
Margaret C,
Elizabeth A,
American Preezerships Division
of W. R, Grace & Co.:
Theresa Lee.
Americana,
Fukukyu Goyogyo Kabushiki
Kaisha:
Pokukyu Maru No, 12,
Eternita Shipping Co.
Pannma:

S.A.

Touin Xilas. )
Assoclated Contalner Transpor-
tution (Australis):

Act 4.
Dilkarn.

Ocean Bulktank Corp.:
Castella,

Marine Navigation Corp.:
Alexandra I,

World-wide Navigation Corp.:
Neap Olis.

B & B Towing Co., Inc.:
MGL-51.
MGL-52,

Attica Shipping Co. SAx
Attios.

Giynafon Shipping Co,, Ltd.:
Glyntawe.

Rederi] Gloris Maris:
Glorin Maris,

Woods Hole, Martha's Vineyard
and Nantucket Steamship
Authority:

Nantucket,
Nobaka.
Islander.
Uncatena,

Eimini Load, Ine.:

American Mark.

Empresa De Navegacao Allanca

S/A:

Frigo Tiete.
Mercandis Chartering:
Vestlollik.

derel H. W, Fa

Visurgis:

Visurgls,
Caleann S.A.:

Florida State. .
Partenreederel M/S Dukegst:

Dukegat.

Idemitsu Tanker K.K.:

Nissho Maru.

Idemitsu Maru.

Shoju Maru.

Okinoshima Maru.

Koel Eisen KK.:

Selkomaru,
A/SIMA:

Sunims,

Alkivindes Shipping Enterprises

1 KG M/S

06187 —

068100 ...
06194 -

SA:
Aegls Myth.
Camerona Navigation Corp.,
Ltd.:
Linda,
Fictamentos ¥ Transportes Ma-
ritimos S.A.:
Navemar,
EKommanditselskapet A/S Lo-
rena & Co.:
Lorena,
Fukulchl Hyogyo Kabushikl
Kaisha:
Fukuichi Maru No, 36.

By the Commission.

Josern C, POLLING,
Agsistant to the Secretary.

[FR Doc.71-12556 Filed 8-26-71;8:51 am]

NOTICES

FEDERAL POWER COMMISSION

[Docket No, RIT1-1148, eto.]
AMOCO PRODUCTION CO. ET AL

Order Allowing for Hearing on and
Suspension of Proposed Changes in
Rates, and Allowing Rate Changes
to Become Effective Subject to
Refund; Correction

AvcGusT 4, 1871,

Amoco Production Co. et al, Docket
Nos. R171-1148, et al.; Atlantic Richfield
Co., Docket No. RIT1-1154,

In the order providing for hearing on
and suspension of proposed changes in
rates, and allowing rate changes to be-
come effective subject to refund, issued
June 25, 1971 and published in the Fep-
ErAL REecister, July 8, 1971 (36 F.R.
12875), appendix “A" Docket No. RIT1-
1154, Atlantic Richfield Co,, under col-
umn headed “Supp. No.”, opposite Rate
Schedule No. 185 change 4" to "41",

EKexnemn F. PLuoms,
Secretary.

[FR Doe.71-12525 Piled 8-25-71:8:51 um]

[Docket No. CP71-29)
COLORADO INTERSTATE GAS CO.

Notice of Petition to Amend

Avcust 16, 1971,

Take notice that on August 6, 1971,
Colorado Interstate Gas Co., a Division
of Colorado Interstate Corp, (petitioner),
Post Office Box 1087, Colorado Springs,
CO 80901, filed in Docket No, CP71-29 a
petition to amend the order issued pur-
suant to section 7(¢) of the Natural Gas
Act In said docket on November 16, 1970
(44 FPC), by aunthorizing a short-term
exchange of natural gas with Mountain
Fuel Supply Co. (Mountain), for the
1971-72 winter heating season, sll as
more fully set forth in the petition to
amend which is on file with the Com-
mission and open to public inspection.

The order of November 16, 1970, au-
thorized, inter alia, the exchange of
natural gas between petitioner and
Mountain. Under the terms and condi-
tions of this order, Petitioner was to
deliver up to 30,000 Mcf of natural gas
per day, but not to exceed 2,000,000 Mcf
seasonally, during the period from
November 1, 1970, through March 31,
1971, subject to the availability of said
volumes in excess of the requirements
of Petitioner's customers, Mountain is to
redeliver an equivalent volume of natural
gas at a rate not to exceed 10,000 Mcf
during the period from April 1, 1972
through October 31, 1972,

Petitioner states that it has entered
into an agreement with Mountain to
provide for a similar exchange agree-
ment for the 1971-72 winter heating sea-
son and requests that the authorization
hereinbefore granted for the exchange of
natural gas be extended to permit the
exchange during the 19871-72 heating
SEASoN.,

Mountain has filed with the Commis-
sion an application pursuant to section

T(a) of the Natural Gas Act for an order
of the Commission directing petitioner
to sell and deliver 30,000 Mcf of natural
gas per day to Mountain on a long-term
basis. Petitioner states that the long
term service requested by Mountain is
incompatible with the deliveries proposed
in Docket No, CP71-29; and therefore
petitioner requests that the instant m‘-:;-'
tion be consolidated for hearing with the
application of Mountain in Docket No
CP72-5 and that all common and inter-
dependent Issues be resolved on a com-
mon record.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
September 7, 1971, file with the Federal
Power Commission, Washington, D.C
20426, a petition to Intervene or a protest
in accordance with the requirements of
the Commission’s rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the &ppropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene In accordance with
the Commission’s rules,

Kexner F. Proms,
Secretlary
| PR Doc.71-12523 Filed 8-25-71;8:51 am |

[Docket No. CI72-94]
DALCO OIL cO.
Nofice of Application

Avgusr 17, 1971,

Take notice that on August 10, 1071,
Dalco Oil Co. (applicant), 1210 Mer-
cantile Bank Bullding, Dallas, Tex., filed
on Docket No. CI72-84 an application
pursuant to section 7(¢) of the Natural
Gas Act for a certificate of public con-
venlence and necessity authorizing the
sale for resale and delivery of natural
gas in interstate commerce to Northemn
Natural Gas Co. (Northerm) from the
Gomez Field, Pecos County, Tex., all as
more fully set forth In the application
which is on file with the Commission
and open to public inspection.

Applicant states that it commenced the
sale of natural gas to Northern within
the contemplation of § 167.29 of the reg-
ulations under the Natural Gas Act (18
CFR 157.29) and that it proposes to
continue sald sale for 24 months com-
mencing September 21, 1971, at the rate
of 28 cents per Mcf at 14.65 p.si.a. within
the contemplation of § 2.70 of the Com-
mission's general policy and interpreta-
tions (18 CFR 2.70). The contract be-
tween applicant and Northern provides
that deliveries may be taken by North-
ern for up to 6 additional months if nec-
essary to allow Northern to take gas for
which payment has been made.

Applicant, small producer certificate
holder in Docket No. CS66-96, states that
it has limited its proposed sale to North-
ern to 24 months in view of the chal-
lenges to the Commission’s Order No. 428,

FEDERAL REGISTER, VOL, 36, NO. 166—THURSDAY, AUGUST 26, 1971




{ssued March 18, 1971 (36 F.R. 5598),
which amended the Commission’s certif-
jcate procedure for small producers. Ap~-
plicant states further that, if at the end
of the term of the proposed sale it ap~
pears to applicant that Order No. 428,
as amended, has been affirmed and is no
Jonger subject to review or modification
and that applicant’s status and rights as
s small producer have not been adversely
sffected as of then, applicant has agreed
with Northern that it will enter into a
lonz-term contract for a 20-year small
producer sale of the same production.

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions to
intervene, Therefore, any person desiring
1o be heard or to make any protest with
reference to sald application should on
or before September 3, 1971, file with the
Federal Power Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the require-
ments of the Commission’s rules of prac-
tice and procedure (18 CFR 1.8 or 1.10),
All protests filed with the Commission
will be considered by It in determining
the appropriate action to be taken but
will not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a proceed-
ing or to participate as a party in any
hearing therein must file a petition to
intervene In accordance with the Com-
mission’s rules,

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene 15 filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be

unnecessary for applicant to appear or
be represented at the hearing.
KenNxnern F. PLume,
Secretary.
[FR Doc.71-12519 Filed B-25-71;8:50 am]

[Docket No, CP72-36]
LONE STAR GAS CO.
Notice of Application

Avcust 17, 1871,
Take notice that on August 10, 1971,
Lone Star Gas Co. (Applicant), 301
South Harwood Street, Dallas, TX 75201,

NOTICES

filed in Docket No. CP72-36 an applica-
tion pursuant to section 7(c) of the
Natural Gas Act for a certificate of public
convenience and necessity authorizing
the construction and operation of certain
facilities for the rendition of natural gas
service to the Naracco Mobile Home Park
(Naracco), Denton County, Tex., all as
more fully set forth in the application
which is on file with the Commission and
open to public inspection.

Specifically, applicant proposes to con-
struct and operate a tap and regulator
station at approximate station 1258 +57
on its 16-inch Line F located approxi-
mately 658 feet west of Naracco, and to
use these facilities in conjunction with
a natural gas distribution system for the
rendition of initial natural gas service
to Naracco. Applicant states that Nar-
acco is an unincorporated community,
presently under construction wherein the
estimated third year peak day and an-
nual natural gas requirements will be 124
Mef and 6,666 Mcf respectively. The esti-
mated cost of the tap and regulating
facilities is §1,115, which cost applicant
states will be financed from working
capital,

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Sepltem-
ber 10, 1971, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 18 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action
to be taken but will not serve to make
the protestants parties to the proceeding.
Any person wishing to become & party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to Intervene in accordance with
the Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, & hearing will be heid without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Comumission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenlence and necessity, If a petition
for leave to intervene is timely flled, or if
the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or be

represented at the hearing,

KENNETH F. PLums,
Secretary.

[FR Doc.71-12524 Flled 8-25-71:8:51 am]
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{Docket No. RP72-13]
lOUI§lANA-NEVADA TRANSIT CO.

Order Suspending Proposed Tariff
Sheets, Denying Petition to Reject,
Permitting Intervention, Fixing
Date of Hearing, and Specifying
Procedures

Avgust 17, 1971,

Louisiana-Nevada Transit Co. (LNT),
filed on May 14, 1971, a5 supplemented on
July 20, 1971, written reports, pursuant
to paragraph (A) (2) of the Commission’'s
Order No. 431, issued April 15, 1971, in
Docket No. R-418, and tendered for fil-
ing proposed changes in its FPC Gas
Tarifl, Original Volume No. 1, consisting
of Fourth Revised Sheet No. 3A and Orig-
inal Sheets Nos. 3B, 12C, and 12D, to
become effective August 19, 1871, in or-
der to establish curtailment procedures
which LNT will employ in the event cur-
tailments of gas deliveries become neces-
sary. Notice of the filing was issued July
28, 1971, and published in the FEDERAL
ReoisTer on August 4, 1971, 36 F.R,
14355.

Proposed Original Sheet No. 12C would
add a new section 10 to the general terms
and conditions of LNT"s tariff providing
that if curtailment of deliveries becomes
necessary for any reason whatsoever,
deliveries to direct sale customers served
under interruptible contracts and inter-
ruptible overrun gas delivered to LNT's
sole resale customer will be curtailed pro-
portionately or interrupted entirely to
the extent necessary to protect deliveries
to customers served under firm con-
tracts. Thereafter, its direct sale cus-
tomers and one resale customer served
under firm contracts shall be entitied to
such proportion of the total impaired
deliveries from LNT's pipeline as the
maximum daily quantity of gas which
LNT is then obligated to deliver to each
such customer bears to the total maxi-
mum daily quantities of gas LNT is then
obligated to deliver to all customers af-
fected by such impalirment, provided that
at such time as if becomes necessary to
reduce deliveries below the customer's
firm maximum dally quantity which LNT
is obligated to deliver, priority shall be
given to deliveries for domestic consum-
ers’ use, up to the volume of such firm
maximum daily quantity.

LNT also proposes to add a new sec-
tion 11 to the general terms and condi-
tions stating that until it can obtain ade-
quate additional gas supplies, its policy
concemning additional requests for gas
will be not to add any new firm custom-
ers or increase its obligation to deliver
additional firm maximum daily quanti-
ties to any of its existing customers. Ad-
ditionally, LNT proposes to insert In its
Rate Schedule G-1 a new provision which
would permit it to charge an unauthor-
ized overrun penalty of $10.00 per Mecf
for any gas taken by any buyer in excess
of two percent of LNT's maximum daily
delivery obligation to such buyer, or 100
Mecf in excess of such delivery obliga-
tion, whichever is greater.
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The city of DeQueen, Ark, (city), on
August 3, 1971, filed a timely petition
seeking leave to intervene as well as a
petition td reject LNT's proposed changes
in its tariff. It states that it operates a
municipally owned distribution system
which obtains all of its natural gas from
LNT and that it is the only customer
which purchases gas from LNT for re-
sale.

Four principal grounds are given by
city in support of its petition asking that
LNT's filing be rejected. (1) It claims
that LNT's filing is in reality a rate in-
crease and should be rejected for failure
to comply with § 154.63(b)(4) of the
Commission’s regulations under the Nat-
ural Gas Act. Its allegation that the fil-
ing is a rate increase is based on the
fact that LNT proposes to insert unau-
thorized overrun penalty provisions in its
Rate Schedule G-1 under which only
City now purchases gas. City contends
that this overrun penalty will permit
LNT to curtail deliveries to City below
the volumes previously obtained, while
enabling LNT to maintain firm deliveries
to Ideal Cement Company, with the re-
sult that City will be required to sub-
sidize the operations of the cement
company. (2) City argues that the pro-
posed tariff sheets incorrectly list LNT's
firm Industrial customers and the vol-
umes of gas which they are entitled to
purchase 50 that {f the tariff sheets were
to be made effective, they would permit
LNT to discriminate against city by in-
creasing LNT's firm obligations to its
direct industrial customers at the expense
of the overrun volumes which city has
heretofore received. (3) City contends
that LNT's filing seeks to establish con-
clusions which relate to factual and legal
{ssues which are still being tried in the
hearing now being held concerning its
application in Docket No. CP71-164
wherein city is seeking an order from the
Commission under section 7{(a) of the
Natural Gas Act requiring LNT to in-
crease the volumes of gas which City s
entitle to receive from LNT. (4) City
avers that LNT's Form 15 shows that
LNT has adequate gas reserves and that
its allegations of an impending shortage
of gas to meet its maximum daily de-
livery obligations are Inconsistent with
the data contained in its Form 15.

While city's petition to reject appears
to raise factual and legal issues indicating
that an evidentiary proceeding will be
required to determine whether LNT's
proposed tariff changes are unjust, un-
reasonable, unduly discriminatory, or
otherwise preferential, city has not ad-
vanced any objections to the proposed
tariff sheets which would justify their
rejection.

City's first argument to the effect
that LNT's filing of a proposed un-
authorized overrun penalty constitutes
a rate Increase is refuted by § 154.63
(a) of the Commission’s regulations
which specifically cites a change In
penalty provisions as an example of
a tariff filing which is not considered
to be a change in rate level, As a
general rule pipeline sellers do not install
metering and regulating equipment to
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terminate deliveries after a specific quan-
tity of gas has been delivered. Conse-
quently, they must rely upon their
customerss’ willingness to reduce their
takes when there is & gas deficiency. For
that reason, among others, unauthorized
overrun penalties are common tariff pro-
visions designed to insure that customers
will act responsibly when gas curtail-
ments are necessary,

As to city's argument that LNT is
seeking to have conclusions made in this
proceeding which relate to the legal and
factual issues involved in the proceeding
in Docket No. CP71-164, there is neces-
sarily some similarity between the facts
involved in the two cases because gas
supply and pipeline capacity have a
bearing on both curtailment proceedings
and proceedings conducted under section
T(a) of the Act. However, questions as to
whether LNT's proposed curtailment pro-
visions are just and reasonable will have
to be determined on the facts to be de-
veloped In this proceeding, while entirely
different issues will have to be deter-
mined In deciding whether LNT should
be ordered to deliver additional gas to
city at the completion of the hearing in
Docket No. CP71-164. :

The remaining points advanced by city
in support of its petition to reject LNT's
proposed tariff changes, such as the ques-
tion of how curtailments should be ap-
plied to city’s purchases in view of the
fact that its service agreement with LNT
has expired, and the question of whether
LNT's gas supply has actually been de-
pleted to such an extent that curtail-
ments of firm maximum daily delivery
obligations will be necessary, are depend-
ent upon factual determinations which
will have to be made on the basis of the
record to be developed in the hearing
which is hereinafter ordered.

City alternatively requests that LNT's
proposed tariff sheets be suspended for
the full statutory period if its petition to
reject the tariff sheets Is denied. In view
of the fact that LNT's filing did not give
specific details concerning its present gas
supply situation and did not state that
it would necessarily have to invoke the
proposed curtailment provisions, it ap-
pears to be appropriate in carrying out
the provisions of the Natural Gas Act to
suspend them for the full statutory pe-
riod pending a hearing to determine their
justness and reasonableness. In that con-
nection, it should be noted that the ef-
fective date requested by LNT is
August 19, 1971, which is one day short
of the 30-day notice period required by
§ 154.22 of the Commission’s regulations.
Since LNT did not ask for a waiver of
the 30-day notice provision and gave no
reason for fallure to give the required 30
days’ notice, the earliest date on which
the proposed tariff sheets could become
effective would be August 20, 1971.
Therefore, the suspension period will ex-
tend to January 20, 1972, or 5 months
from August 20, 1971,

In addition to the aforementioned
pleadings filed by city, petitions request-
ing leave to intervene in this proceeding
were also timely filed by Ideal Basic In-
dustries, Inc., Cotton Valléy Solvents Co.,

and Hope Brick Works. All of the peti-
tioners state that they are direct firm
industrial customers of LNT and that
their interests may be adversely affected
by the outcome of the proceeding. One
of the petitioners, Cotton Valley Solvents
Co,, states that it is opposed to city’s po-
sition insofar as the clty seeks to have
deliveries of gas to it assigned a lower
priority than that set forth in LNT%
tariff filing,

The Commission finds:

(1) It is necessary and proper in the
public interest and to ald in the enforce-
ment of the provisions of the Natural
Gas Act that the Commission enter upon
a hearing concerning the lawfulness of
the proposed changes in LNT's FPC Gas
Tariff and that the proposed tariff sheets
hereinbefore specified be suspended, and
the use thereof be deferred as herein
provided.

(2) It is necessary and proper in the
public interest and to aid in the enforce-
ment of the provisions of the Natural
Gas Act that the disposition of this pro-
ceeding be expedited in accordance with
the procedures set forth below.

(3) The participation of the above-
named petitioners may be in the public
interest.

(4) Good cause has not been shown to
grant the city of DeQueen’s petition to
reject LNT's tariff filing except for the
alternative request that the proposed tar-
ifl sheets be suspended for the full statu-
tory period.

The Commission orders:

(A) Pursuant to the authority of the
Natural Gas Act, particularly sections 4,
5, and 15 thereof, the Commission’s rules
of practice and procedure, and the reg-
ulations under the Natural Gas Act (18
CFR Ch. I), a public hearing shall be
held commencing October 27, 1971, at
10 am, edst, in & hearing room of
the Federal Power Commission, 441 G
Street NW., Washington, DC 20426, con-
cerning the lawfulness of the curtailment
provisions contained in LNT's FPC Gas
Tariff as proposed to be revised herein
The hearing shall begin with admission
into the record of LNT"s direct case, sub-
ject to appropriate motions, followed by
cross-examination of LNT's witnesses
Except for very brief recesses which may
be allowed by the presiding examiner
upon a showing of good cause therefor,
the hearing shall go forward immediately
with cross-examination of witnesses
sponsoring any direct testimony previ-
ously served by the interveners and the
Commission's staff, followed by oral
rebuttal, if any, by LNT with cross-ex-
amination thereon.

(B) Pending such hearing and deci-
sion thereon, the proposed revised tarif
sheets specified In the first paragraph of
this order are hereby suspended and the
use thereof is deferred until January 20,
1972, and until such further time as tney
are made effective in the manner
prescribed by the Natural Gas Act.

(C) On or before September 27, 1971
LNT and supporting parties, if any, shall
prepare and file with the Commission and
serve on the presiding examiner, the
Commission's staff, and all parties to this
proceeding their direct testimony and
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exhibits in support of the proposed tarift
sheets submitted on July 20, 1971, LNT's
presentation should include (1) an ex-
planation of the methods used to deter-
mine the list of purchasers and firm de-
livery obligations set forth on proposed
Original Sheets Nos, 12C and 12D, (2)
an explanation of how its proposed cur-
tailment plan would be implemented, in-
cluding its interpretation of how the pro-
posed unauthorized overrun penslty
would be applied, and (3) data concern-
ing the gas supplies presently available
to it, together with a reconciliation be-
wween its Form 15 and its current supply
situation if the evidence presented here-
in is inconsistent with data previously
submitted in its Form 15.

(D) Any parties or the Commission's
staff planning to present testimony in op-
position to LNT's proposed curtailment
procedures shall, on or before October 18,
1971, file and serve on the presiding ex-
aminer, the, Commission's staff, and all
parties prepared written testimony in
support of their positions.

(E) The above-named petitioners are

hereby permitted to become interveners-

in this proceeding subject to the rules and
regulations of the Commission: Provided,
however, That the participation of such
interveners shall be limited to matters
allecting asserted rights and Interests
specifically set forth in their petitions for
lesve to intervene: And provided, fur-
ther, That the admission of such inter-
veners shall not be construed as récogni-
tion by the Commission that they or any
of them might be sggrieved because of
any order or orders of the Commission
entered In this proceeding,

(F) A presiding examiner to be desig-
nated by the chief examiner for that
purpose (see Delegation of Authority, 18
CFR 3.5(d)) shall preside at the hearing
In this proceeding pursuant to the Com-
mission’s rules of practice and proce-
dure,

(G) The city of DeQueen’s petition to
reject filed August 3, 1971, is denied ex-
cept to the extent that the alternative
request for suspension of the proposed
tarif sheets has hereinbefore been
granted,

By the Commission.

[sxar) Eexneri F. PLumn,
Secretary.

IFR D00.71-12472 Filed 8-25-71:8:46 am]

[Docket No. CP66-208)
MICHIGAN WISCONSIN PIPE LINE CO.
Notice of Petition to Amend

Avcusr 17, 1971.

Take notice that on August 2, 1871,
Mg‘higuu Wisconsin Pipe Line Co. (pe-
litioner), One Woodward Avenue, De-
troit, MI 48226, filled in Docket No.
C’PGG—:!OB a petition to amend the order
Ol the Commission heretofore issued in
sald docket pursuant to section 7(c) of
the Natural Gas Act on May 24, 1966 (35
FPC 777), by authorizing an increase in
the maximum reservoir pressure of the
Loreed Storage Fleld, located in Osceola
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and Lake Counties, Mich., all as more
fully set forth in the application which
is on file with the Commission and open
to public inspection.

The order of May 24, 1966 authorized,
inter alia, the construction and opera-
tion of facilities and the development of
the storage capacity of the Loreed Field,
Included among the conditions imposed
by the Commission on this project are
a maximum inventory which is not to
exceed 49,300,000 Mcf of natural gas and
& maximum reservoir pressure of 2,000
psia.

Applicant states that the operating ex-
perience gained since the project’s incep-
tion indicate that progressively elevating
the maximum reservoir pressure to 2,240
p.sha., will accelerate the displacement
ol water and increase the capability of
the reservoir to store the ultimate pro-
jected volume of 31,600,000 Mef of work-
ing gas. Therefore, applicant requests
that the order heretofore issued in said
docket be amended to permit an increase
to 2,240 p.sia. maximum reservoir pres-
sure for the Loreed Field.

Any person desiring to be heard or to
make any protest with reference to sald
petition to amend should on or before
September 7, 1971, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or a
protest in accordance with the require-
ments of the Commission’s rules of prac-
tice and procedure (18 CFR 1.8 or 1.10)
and the regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to & proceeding or to
participate as a party In any hearing
therein must file a petition to intervene
in accordance with the Commission's
rules.

Kexynera F. Pross,
Secretary.

{FR Doc.71-12471 Plled 8-25-71:8:46 am]

[Project 1885]
NEW ENGLAND POWER CO.

Notice of Issuance of Annual License

Avgust 13, 1971,

On June 23, 1969, New England Power
Co., licensee for Bellow Falls Project No.
1855 located in Windham and Windsor
Counties, Vt,, and Cheshire and Sullivan
Counties, NH., on the Connecticut River
filed an application for & new license
under section 15 of the Federal Power
Act and Commission regulations there-
under (§§ 16,1-16.6) . Licensee also made
& supplemental filing pursuant to Com-
mission Order No. 384 on February 24,
1970.

The license for project No. 1855 was
issued effective January 1, 1938 for a
period ending June 30, 1970, An annual
license was issued from the original date
of expiration until June 30, 1971. In order
to authorize the continued operation of
the project pursuant to section 15 of the
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Act pending completion of licensee's ap-
plication and Commission action thereon
it is appropriate and in the public in-
terest to issue an annual leense to New
England Power Co, for continued opera-
tion and maintenance of Project No, 1855.

Take notice that an annual leense is
issued to New England Power Co, (li-
censee) under section 15 of the Federal
Power Act for the period July 1, 1971 to
June 30, 1972 or until Federal takeover;
or the issuance of a new license for the
project, whichever comes first, for the
continued operation and maintenance of
the Bellow Falls Project No. 1855, subject
to the terms and conditions of its license,

Kenxern F, PLoms,
Secretary,

[FR Doc71-12522 Plled 8-25-71;8:51 am]

[Docket No. CP72-34]

TEXAS EASTERN TRANSMISSION
CORP.

Notice of Application

Avcusr 18, 1971,

Take notice that on August 9, 1971,
Texas Eastern Transmission Corp. (ap-
plicant), Post Office Box 2521, Houston,
TX 77001, filed in Docket No. CP72-34
an application pursuant to section 7(c)
of the Natural Gas Act for a certificate
of public convenience and ecessity au-
thorizing the construction and operation
of approximately 4500 horsepower of
additional compression and related fa-
cilities at its Joaquin, Tex., Compressor
Station, all as more fully set forth in
the application which is on file with the
Commission and open to public inspec-
tion.,

Applicant states that the compressor
facilities proposed herein are required at
the Joaquin Station to bring sdditional
supplies of natural gas into its North
Louisiana pipeline system to compensate
for the steady decline in natural gas
reserves and deliverability avallable from
sources presently attached to sald sys-
tem, The estimated cost for the installa-
tion of the 4500 horsepower unit is
$2,130,000, which cost applicant states
will be financed initially by use of revolyv-
ing credit,

Any person desiring to be heard or
to make any protest with reference to
sald application should on or before Sep-
tember 10, 1971, file with the Federal
Power Commission, Washington, D.C.
20426, & petition to intervene or a pro-
test in accordance with the requirements
of the Commission's rules of practice
and procedure (18 CFR 1.8 or 1.10) and
the regulations under the Natural Gas
Act (18 CFR 157.10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Any person wishing to become
a party to a proceeding or to participate
a5 a party in any hearing therein must
file a petition to intervene in accord-
ance with the Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject
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to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant
of the certificate is required by the public
convenience and necessity. If a petition
for leave to Intervene is timely filed, or
if the Commission on its own motion
believes that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or
be represented at the hearing.

KexXNETH F. PLUMB,
Secretary.
| ¥R Doc.71-12520 Filed 8-25-71;8:50 am|

[Docket No. CPT1-224)
UNITED GAS PIPE LINE CO.

Order Granting Interventions, Setting
Date for Filing of Testimony and
Fixing Date of Hearing

Avcusr 16, 1971,

On March 22, 1971, pursuant to section
7 of the Natural Gas Act, United Gas Pipe
Line Co, (Applicant) filed an application
in Docket No. CP71-224 for a certificate
of public convenience and necessity au-
thorizing it to transport and delivér up
to 12,200 Mcf of gas per day through ap-
plicant's existing system for Jefferson
Lake Sulphur Co. (Jefferson), a subsidi-
ary of Occldental Petroleum Corp. (Oc-
cidental), for use in sulphur production
operations at Lake Hermitage Dome,
Plaquemines Parish, La. United main-
tains that the proposed transportation of
gas will make a firm Source of supply
available to Jefferson and will enable
Applicant to curtail interruptible service
to this industrial customer.

Notice of the application was issued on
March 26, 1871 (published April 1, 1971,
36 F.R, 6030) providing that April 19,
1971, would be the final date for the filing
of protests or petitions to intervene. Pur-
suant to such notice, petitions to inter-
vene have been timely flled by Consoli-
dated Gas Supply Corp., Texas Gas
Transmission Corp., Public Service Com-
mission of the State of New York, and
Mississippl Valley Gas Co.
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The Commission finds:
(1) It is desirable and in the public
interest to allow the above-named peti-
tioners to intervene in this proceeding in
order that they may establish the facts
and law from which the nature and valid-
ity of their alleged rights and interests
may be determined and show what fur-
ther action may be appropriate under
the circumstances in the administration
of the Natural Gas Act.

(2) The expeditious disposition of this
proceeding will be effectuated by the sub-
mission of applicant's case-in-chief, in-
cluding all direct testimony and exhibits,
on or before September 14, 1971.

(3) The expeditious disposition of this
proceeding will be further effectuated by
holding a hearing on November 9, 1971,

The Commission orders:

(A) The above-named petitioners are
permitted to intervene in this proceeding
subject to the rules and regulations of the
Commission: Provided, however, That
the participation of such intervenors
shall be limited to matters affecting as-
serted rights and interests as specifically
set forth in said petitions, for leave to
intervene: And provided, further, That
the admission of such intervenors shall
not be construed as recognition by the
Commission that they or any of them
might be aggrieved because of any order
or orders of the Commission entered in
this proceeding.

(B) Applicant shall file and serve its
case-in-chief, including all direct testi-
mony and exhibits, on or before Septem-
ber 14, 1971, upon the Commission, the
Commission staff, and all parties to this
proceeding.

(C) A public hearing on the issues pre-
sented in the application in this case will
be held in a hearing room of the Federal
Power Commission, 441 G Street NW,,
Washington, DC 20426, commencing at
10 a.m., es.t., on November 9, 1971,

By the Commission.

[sEAL] KENNETH F. PLUMB,
Secretary.

|FR Do¢.71-12526 Filed 8-256-71;8:51 am]

FEDERAL TRADE COMMISSION

CIGARETTE TESTING RESULTS
Tar and Nicotine Content; Correction

In FR. Doc. 71-11608 appearing at
pages 15074-15076 in the issue of Thurs-
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day, August 12, 1971, the nicotine con-
tent of the Kent 100-mm. filter menthol
variety, listed as 1.2 mg,, i8 hereby cor-
rected to read 1.1 mg.; the nicotine con-
tent of the Peter Stuyvesant king size
filter variety, listed as 1.3 mg., is hereby
corrected to read 1.4 mg. :

By direction of the Commission dated
August 19, 1971,

IsgaL] PAvL M. TRUEBLOOD,

Acting Secretary
[ PR Doe.71-12518 Filed 8-25-71;8:50 am |

GENERAL SERVICES
ADMINISTRATION

[Federal Property Management Regs
Temporary Reg. F-117|

~ SECRETARY OF DEFENSE
Delegation of Authority

1. Purpose. This regulation delegates
authority to the Secretary of Defense to
represent the consumer interests of the
executive agencies of the Federal Gov-
ernment in a telecommunications service
rate proceeding.

2. Effective date, This regulation is ef-
fective immediately.

3. Delegation. a, Pursuant to the au-
thority vested in me by the Federal
Property and Administrative Services
Act of 1849, 63 Stat, 377, as amended,
particularly sections 201(a) (4) and 205
(d) (40 US.C. 481(a) (4) and 486(d)),
authority is delegated to the Secretary of
Defense to represent the consumer inter-
ests of the executive agencies of the Fed-
eral Government before the Nebraska
State Rallway Commission in & proceed-
ing involving a rate increase for services
provided by the Northwestern Bell Tele-
phone Co.

b. The Secretary of Defense may re-
delegate this authority to any officer,
official, or employee of the Department
of Defense,

¢. This authority shall be exercised in
accordance with the policies, procedures,
and controls prescribed by the General
Services Administration, and, further,
shall be exercised in cooperation with the
responsible officers, officials, and e¢m-
ployees thereof,

Roperr L, Kunzic,
Administrator of General Services.

Avcust 19, 1971,
[FR Doc.71-12517 Filed 8-25-T1;8:50 am|




INTERAGENCY TEXTILE
ADMINISTRATIVE COMMITTEE

CERTAIN COTTON TEXTILES AND
PRODUCTS PRODUCED OR MANU-
FACTURED IN MEXICO

Visa Requirement

Avcust 23, 1971.

On June 29, 1971, the U.S. Govern-
ment, in furtherance of the objectives of,
and under the terms of, the Long-Term
Arrangement Regarding International
Trade in Cotton Textiles done at Geneva
on February 9, 1962, concluded & new
comprehensive bilateral cotton textile
agreement with the Government of Mex-
ico concerning exports of cotton textiles
and cotton textile products from Mexico
to the United States over a 5-year pe-
riod beginning on May 1, 1971. Pursuant
to paragraph 15 of that agreement, pro-
viding for administrative arrangements,
the Governments of the United States
and Mexico have established an ad-
ministrative mechanism intended to pre-
clude circumvention of the licensing sys-
tem for exports to the United States of
cotton textiles and cotton textile prod-
ucts produced or manufactured in Mex-
fco. The purpose of this notice is to an-
nounce the Implementation of this
administrative mechanism,

Pursuant to the directive to the Com-
missioner of Customs dated August 283,
1971, from the Chairman of the Presi-
dent's Textile Advisory Committee, ef-
fective 30 days after publication of such
directive in the Feperal REGISTER, entry
into the United States for consumption
and withdrawal from warehouse for con~
sumption of cotton textiles and cotton
textile products in categories 1 through
64 produced or manufactured in Mexico
for which Mexico has not issued an ap-
propriate visa, fully described below, will
be prohibited.

The visa is to be attached to the in-
voice (Special Customs Invoice Form
5515 or other successor document, or to
the commercial invoice when such form
is used), The visa, which is required for
each one of the 64 categories of cotton
fextiles and cotton textile products cov-
ered by a single involce, is to indicate
the quantity of goods involved In the
appropriate unit or units of measure, the
category under which the goods are
classified, and the signature of the Mexi-
can official authorized to issue export
visas, The following Mexican officials are
presently authorized to issue visas:

J. Guillermo Becker A., Director General de
Industrins, Secretarian de Industria y
Comerclo.

Jose Arango Rojas, Subdirector General de
Industrias, Secretaria de Industria y
Comerclo,

Daniel Basulto Verduzco, Subdirector Gens=
éral de In Industrin Textil y Del Vestido,
Secretaria de Industris y Comerclo,

Melquisedes Jimenez Mendez, Jefe de De-
partamento, Subdireccion, General de Ia
Industria Textll y Del Vestido, Secretaria
de Industria y Comercio,
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Hermenegildo Delgado Cardena, Jefe de De-
partamento, Subdireccion General de a In-
dustria Textil y Del Vestido, Secretaria de
Industiria y Comercio,

Raymundo Apodaca Sanchez, Jefe de De-
partamento, Subdireccion General de la In-
dustria Textil y Del Vestido, Secretaria de
Industria y Comerclo.

Cesar Franco Porras, Director de la Camara
Naclonal de la Industria Textil,

Gulllermo Ramos Uriarte, Secretario Ejecu«
tivo Del Comite Para la Investigacion, Re-
estructuracion y Desarrollo de Ia Industria
Textil de Is Rama Del Algodon (Cirditra).

Antonlo Benitez Espindola, Gerente de Ia
Camara Textil de Puebla y Tlaxcals.

A facsimile of the visa is reproduced
together with this notice and is filed as
part of the original document, A fac-
simile of the signature of those Mexican
officials authorized to issue visas is also
flled as part of the original document
with the Office of the Federal Register,

Under the aforementioned directive of
August 23, 1871, the Commissioner of
Customs is directed, whenever requested
to do so by the Chairman of the Inter-
agency Textile Administrative Commit-
tee, to allow entry into the United States
for consumption and withdrawal from
warehouse for consumption of designated
quantities of cotton textiles and cotton
textile products in categories 1 through
64 from Mexico, notwithstanding the
fact that the shipment or shipments so
designated do not meet the visa
requirements,

As indicated In prior notices, the
levels of restraint applicable to cotton
textile products in categories 28 through
63 and 64 (excluding knit fabrics), were
established on a month-by-month basis
rather than the annual levels provided
for under the bilateral agreement with
Mexico. This action, which was taken
at the request of the Government of
Mexico pending the establishment of
the administrative mechanism described
above, has resulted in the denial of entry
of some of the goods in the subject cate-
gories. All persons wishing to be eligible
to enter into the United States for con-
sumption or withdraw from warchouse
for consumption cotton textiles or cot-
ton textile products in categories 28
through 63 and 64 (excluding knit
fabrics), produced or manufactured in
Mexico (including goods assembled in
Mexico of United States or other origin
fabrics) and exported from Mexico to
the United States without a visa prior
to the date of publication of this notice,
which are held in the United States
either in a bonded warehouse, or gen-
eral order warehouse, or a foreign-trade
zone, must report within 15 days from
the publication date of this notice by
registered mail to Mr. Stanley Nehmer,
Chairman, Interagency Textile Admin-
istrative Committee, Room 3834, US.
Department of Commerce, Washington,
D.C. 20230. Reports should include the
following information: Complete de-
scription of the goods, category or
categories under which classified, date
of exportation from Mexico and date of
arrival in the United States, quantities
involved, locations of goods including
U.S. customs port, and warehouse entry
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number, general order lot number, or
foreign-trade 2zone number and lot
number assigned.

After the total quantity of goods so
reported has been ascertained, the U.S.
Government will consult with the Mexi-
can authorities regarding the entry of
specified quantities notwithstanding the
visa requirements in effect.

StANLEY NEHMER,
Chairman, Interagency Textile
Administrative  Committee,
and Deputy Assistant Secre-
tary for Resources.
SecuETARY oF COMMERCE

PRESIDENT'S CARINET TEXTILE ADVISORY
COMMITTEE

Avgust 23, 1071,

CoMMISsIONER OF CuSTOMS,
Department of the Treasury,

" Washington, D.C. 20226.

Dear Mr. Commussionen: Under the terms
of the Long-Term Arrangements Regarding
International Trade in Cotton Textiles done
at Geneva on February 9, 1962, pursuant to
the bilateral cotton textile agreement of
June 29, 1071, between the Governments of
the United States and Mexico, and in accord-
ance with Executive Order 11052 of Sep-
tember 28, 1062, as amended by Executive Or-
der 11214 of April 7, 1665, you are directed to
prohibit, effective 30 days after publici-
tion of this letter in the FEDERAL REGISTER
and until further notice entry into the
United States for consumption and with-
drawal from warehouse for consumption of
cotton textiles and cotton textile products
in Categories 1 through 64 produced or manu-
factured in Mexlco, for which Mexico has not
issued an appropriate Visa fully described
below,

The Visa will be attached to the invoice
(Special Customs Involce Form 5515 or other
successor document, or to the commercial
invoice when such form is used); and will
indicate the quantity of goods involved in
the appropriate unit or units of measure, the
category under which the goods are clas-
sified and the signature of the official issuing
the Visa, A Visa will be required for each one
of the 64 categories of cotton textiles and
cotton textile products covered by a single
invoice. A facsimile of the Visa, along with
the signatures of those Mexican officials au-
thorized to issue Visas, are enclosed.

You are further directed to allow entry
into the United States for consumption and
withdrawal from warehouse for consumption
of designated shipments of cotton textlles
and cotton textile products produced or
manufactured in Mexico, notwithstanding
thnt the designated shipment or shipments
do not meet the aforementioned Visa require-
monts, whenever requested to do 50 in writ-
ing by the Chairman of the Interagency
Textile Administrative Committee, Entries
of such shipment or shipmentis may be
charged against the appropriate annual levels
of restraint established for ocotton textlies
and cotton textile produots,

The directive of July 30, 1671, prohibiting
entry of cotton textile products In Categories
28 through 63 and 64 (excluding knit fab-
rics), produced or manufactured in Mexico
and exported to the United States, In ex-
cess of designated levels of restraint, is
hereby amended by extending the period dur-
ing which that directive is to remain in
effect from August 81, 1071 to 30 days after
publication of this letter In the Froeman
REcisTen,

A detalled description of the categories in
terms of TS USA. numbers was published
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in the Prognan Recister on January 17, 1968
(33 F.R. 582), and amendments thercto on
March 15, 1968 (33 F.R. 4600).

In carrying out the above directions, en-
try into the United Statés for consumption
shall be construed to Include entry for con-
sumption into the Commonwealth of Puerto
Rico,

The nctions taken with respect to the Gov-
ernment of Moxico and with respect to Im-
ports of cotton textiles and cotton textile
products from Mexico have been determined
by the President's Cabinet Textile Advisory
Committee to involve forelgn affalrs func-
tions of the United States. Therefore, the
directiona to the Commissioner of Customs,
being necessary to the tmplementation of
such actions, fall within the foreign affairs
exception to the notice provisions of 5 US.C,
563 (Supp. V, 1065-69). This letter will be
published in the FEDERAL REGISTER.

Sincerely,
Mavrics H. Stans,
Secretary of Commerce, Chairman,
President’s Cabinet Textile Advis-
ory Committee,

[FR Doc.T1-12578 Filed 8-25-71;8:54 am ]

SECURITIES AND EXCHANGE
COMMISSION

|24 W-2868]

RONALD H. GOODMAN AND
COMPUTER COUNSELING, INC,

Findings and Order Imposing Reme-
dial Sanctions and Permanently
Suspending Regulation A Exemp-
tion

Aucust 19, 1971,

These are consolidated proceedings
under section 15(b) of the Securities
Exchange Act of 1934 (Exchange Act),
with respect to Ronald H. Goodman,
303 East Fayette Street, Baltimore, Md.,
president of Computer Counseling, Inc.
(Computer), 30 South Calvert Street,
Baltimore, Md., and Rule 261 of Regula-
tion A under section 3(b) of the Secu-
rities Act of 1933 (Securities Act), with
respect to Computer,

Computer, incorporated In Maryland
in June 1968, filed with the Commission
a Notification and Offering Circular for
the purpose of obtaining an exemption
from the registration requirements of
the Securitles Act, pursuant to section
3(b) thereof and Regulation A there-
under, covering an offering of 100,000
shares of its 12 cents par value common
stock at $2 per share, The offering was
reported as begun on August 23, 1968
and completed on September 11, 1968.
The Commission, on August 27, 1969,
issued an order pursuant to Rule 261 of
Regulation A, temporarily “suspending
the exemption under that Regulation.

Goodman and Computer have sub-
mitted an offer of settlement with re-
spect to the allegations involved in the
consolidated proceedings. Solely for the
purpose of these proceedings and with-
out admitting any violations Goodman
and Computer stated that they will not
contest findings that: (1) Goodman
singly participated in, and In concert

NOTICES

with others aided and abetted, certain
violations alleged in the order institut-
ing the Exchange Act proceedings, and
that (2) Computer engaged in the con-
duct as alleged in the order temporarily
suspending the Regulation A exemp-
tion. Goodman consented to the entry
of an order barring him from associa-
tion with any broker-dealer, and Com-
puter agreed to withdraw its answer to
the temporary suspension order and con-
sented to the entry of an order perma-
nently suspending such exemption. In
addition, Goodman represents that he
will not practice before the Commis-
sion without the Commission’s prior
approval.

After due consideration and upon the
recommendation of its staff, the Com-~
mission determined to accept the offer of
settiement.

On the basis of the offer of settlement
and the allegations in the order institut-
ing proceedings under the Exchange Act
and in the temporary suspension order,
the following findings are made.

ExcHANGE ACT PROCEEDINGS

(1) During the period from about June
1968 through July 1969, Goodman will-
fully violated and aided and abetted
violations of sections 5(a) and S5(c) of
the Securities Act, in that he offered,
sold, and delivered Computer common
stock when no registration statement had
been filed or was in effect under the
Securities Act as to such securities.

(2) During the period from about June
1968 through July 1969, Goodman, singly
and in concert with others, willfully
violated and aided and abetted violations
of section 17(a) of the Securities Act
and section 10(b) of the Exchange Act
and Rule 10b-5 thereunder in connection
with transactions in the stock of Com~
puter. Contrary to the representations
in the offering circular that 100,000
shares of Computer stock would be of-
fered to the public at $2 per share with-
out the use of an underwriter, he offered,
sold, and underwrote on behalf of the
issuer shares of such offering, of which
a substantial number were withheld and
purchased by him and afiliated persons
at the offering price, and aided and
abetted others who thereafter sold with-
held shares at prices far above the of-
fering price with excessive and undis-
closed profits being thereby realized. He
used a false and misleading offering cir-
cular to induce purchases of Computer
stock and made false and misleading
statements concerning, among other
things, the plan of distribution of such
stock, the source of the stock which he
was offering and selling, the commis-
sions, markups, profits, and other com-
pensation received by him, the comple-
tion of the offering of Computer stock,
and the identities and ownership inter-
ests of the issuer’s promoters. In addi-
tion, he made false and misleading state-
ments concerning the future earnings of
Computer and the proposed mergers and
acquisitions of other companies by it, and
aided and abetted other persons who
made false and misleading statements
with respect to, among other things, a

prospective rise In the price of Computer
stock, the speculative nature and listing
on the American Stock Exchange of such
stock, and the financial condition and
identity of the management of Computer,

(3) About April 17, 1969, Goodman
aided and abetted the violation of section
15(b) (1) of the Exchange Act and Rule
16b1-1 thereunder, in that Nadel & Co
filed an application for registration as a
broker-dealer which falsely recited that
no persons other than those named In
the application directly or indirectly, fi-
nanced its business when, in fact, ap-
proximately eight undisclosed persons
financed the capital contribution of
Goodman who was listed as a limited
partner of such firm.’

REGULATION A PROCEEDINGS

(1) The terms and conditions of Reg-
ulation A have not been complied with in
that:

(A) Computer failed to disclose in the
Notification and Offering Circular the
plan of distribution, including the par-
ticipation as underwriters of (a) certaln
broker-dealers and persons who were
associated with them, including Herz-
feld & Stern, Paul A, Cohen, Irving D.
Karpas, Jr., Morris Lamer, John B. Ryan,
Stanley Levy, C. Willlam Smith, Mar-
shall M. Weinberg, Alan N. Brenits,
Steven A. Seidar, Kurt Berger, Alan J
Friedman, Michael Rothenberg, and Earl
Bronsteen; A, P, Montgomery & Co., Inc,,
Gordon L. Davis, Richard Friedman, and
Anthony Cassino; Daniel S, Brier & Co,
Inc. and Daniel S, Brier; Stuart M
Ackerman; and Brand, Grumet & Seigel,
Inc., and Joel S. Nadel; and (b) of cer-
tain persons who were closely related to
Computer, including Nathan H. Cohen,
Julius B. Levitt, Daniel Cohen, and
Thelma Cohen.

(B) The broker-dealers and other
pérsons named above except Paul A.
Cohen, Lamer, Seiden, and Berger acted
as undisclosed underwriters in offering
and selling Computer securities at prices
exceeding the stated offering price, and
by reason of such underwriting activities
the aggregate amount of Computer
securities offered to the public exceeded
the $300,000 limitation then prescribed
by Rule 254 of Regulation A,

(C) Computer failed to disclose in the
Notification and Offering Circular all of
its promoters and counsel, and Nathan H.
Cohen'’s beneficial ownership of approxi-
mately 20 percent of Computer’s stock
held of record by Goodman.

(D) Computer failed to furnish an
offering circular to purchasers, as re-
quired, and its Form 2-A report falsely
sets forth the date on which the offering
was completed.

(2) The Notification and Offering Cir-
cular contain materially untrue and mis-
leading statements with respect to the
plan of distribution, the offer and sale
of Computer securities by undisclosed

* Nadel & Co's registration as a broker and
dealer was revoked on November 6, 1970 fol-
lowing its fallure to flle an answer &i directed
by the order for proceedings (Securities Ex-
change Act Release No. 9018).
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underwriters at prices exceeding the
stated offering price, the identity of all
of Computer's promoters and counsel,
and Nathan H. Cohen's beneficial owner-
ship of stock beld by Goodman.

(3) The offering was made in violation
of the registration and antifraud pro-
visions of sections 5 and 17 of the Secu-
rities Act,

CONCLUSIONS

It is concluded that under the cir-
cumstances it is appropriate to bar
Goodman from association with any
proker-dealer and permanently suspend
the offering of Computer stock under
Regulation A, as specified in the offer
of settlement.”

Accordingly, it is ordered, That Ron-
ald H. Goodman be, and he hereby is,
barred from being associated with any
broker or dealer.

It is jurther ordered, Pursuant to Rule
261 of Regulation A under the Securities
Act of 1933, that the exemption from
registration with respect to the above
public offering of securities by Computer
Counseling, Inc., be, and it hereby is, per-
manently suspended.

For the Commission, by the Office of
Opinions and Review, pursuant to dele-
gated authority.

[sEAL] RoxaLp F. HUNT,
Acting Associate Secretary.

[FR Doc71-12380 Filed 8-25-71;8:46 am]

[812-2041]

SMC INVESTMENT CORP. AND
GOULD INVESTORS TRUST

Notice of Filing of Application for
Order Exempting Transaction

Avcusr 19, 1971,

Notice Is hereby given that Gould In-
vestors Trust (Gould) 370 Lexington
Avenue, New York, NY 10017, a Massa-
chusetts business trust, and SMC In-
vestment Corp. (SMC) 1888 Century
Park East, Century City, Los Angeles, CA
90067, a closed-end, diversified invest-
ment company registered under the In-
vesiment Company Act of 1940 (Act),
have filed an application for an order
pursuant to section 17(b) of the Act ex-
empting from section 17(a) of the Act a
proposed transaction pursuant to a pur-
chase 'agreement dated December 4,
1970 (the “1870 Purchase Agreement”).
Under the terms of the agreement Gould
will acquire from SMC, 100,000 shares of
beneficial interest of Gould (the
"Shares") and warrants for the purchase
of 100,000 authorized and unissued
shares of beneficial interest of Gould at
an exercise price of $25 per share
11}r0uuh June 30, 1976 (the “Existing
Warrants”) , As consideration Gould will
pay $500,000 and will issue warrants for
the purchase of 100,000 authorized and
unissued shares of beneficial Interest of
————

‘No disability or disqualification shall
Attech to any person not named- above by
Virtue of the findings made herein in the
Regulation A proceedings irrespective of
Wwhether such person was named in any prior
order entered in this matier,

NOTICES

Gould at an exercise price of $10 per
share through June 30, 1976 (the “New
Warrants™). All interested persons are
referred to the application on file
with the Commission for a& statement of
the representations made therein, which
are summarized below.

Pursuant to a purchase agreement
dated January 10, 1969 (the 1969 Pur-
chase Agreement'') between Gould
Properties Inc. and SMC, SMC pur-
chased 100,000 shares of class A stock
of Gould Properties Inc. and warrants to
purchase 100,000 shares of Gould
Properties Inec. class A stock paying an
aggregate purchase price of 82 million
for such securities. The 1969 Purchase
Agreement granted to SMC the right to
require Gould to register the shares pur-
chased and any shares which would be
acquired through exercise of the war-
rants. Subsequently Gould Properties
Inc. changed its corporate name to Gould
Enterprises Inc. On or about July 1, 1970,
all of the business and assets of Gould
Enterprises In¢. were scquired in a re-
organization by Gould Investors Trust.
Pursuant to such reorganization Gould
issued shares of beneficial interest, with-
out par value, to Gould Enterprises Inc.
and Gould Enterprises Inc., distributed
such shares of beneficial interest to its
shareholders on a share-for-share basis.
As a result, SMC now owns of record and
beneficially the Shares and the Existing
Warrants. The Shares represent approx-
imately 7.6 percent of the 1,314,704
shares of benficial interest of Gould out-
standing. By reason of this stock owner-
ship, Gould and SMC are each affiliated
persons of the other within the meaning
of section 2(a)(3) of the Act. Apart
from SMC's ownership of Gould securi-
ties there is no relationship between
Gould and SMC,

Based upon Gould's decision to qualify
as a real estate investment trust, upon
SMC’s assesment of the assets of Gould
and its future prospects, and upon alter-
nate investment opportunities available
to SMC, SMC determined to dispose of
the Shares, SMC advised Gould that it
wished to have the Shares registered
under the Securities Act of 1933 pursu-
ant to its rights under the 1969 Purchase
Agreement,

It was the view of the Board of Trust-
ees of Gould that repurchase of the
Shares by Gould would be desirable be-
cause (i) Gould could thereby avoid the
significant expense it would incur in fil-
ing a registration statement with respect
to the Shares as requested by SMC, (i)
the reduction in the outstanding number
of Gould’s shares of beneficial interest
would be very beneficial to Gould’s re-
maining shareholders because as a regu-
lated real estate investment trust Gould
is required to distribute at least 90 per-
cent of its income to shareholders, and
(iif) the low market price of Gould's
shares of beneficial interest made the re-
purchase of the Shares a good oppor-
tunity for Gould.

After negotiations, Gould and SMC
entered into the 1970 Purchase Agree-
ment, described above. Both parties as-
sert that the 1970 Purchase Agreement
was negotiated on an arms-length basis.
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The terms of the 1970 Purchase Agree-
ment were satisfactory to SMC because
the amount of cash It would receive was
approximately the current market of the
Shares and because of the additional
value to be recelved in the form of the
new warrants, It was also beneficial to
SMC because SMC was relieved of mar-
ket risks that might result because of
delays in other methods of selling the
Shares such as a sale pursuant to a regis-
tration statement.

On December 4, 1970, the closing bid
price quoted for Gould'’s shares of bene-
flcial Interest was $475. In the judgment
of Gould management and of an invest-
ment banker as of the date of the 1970
Purchase Agreement the Existing War-
rants had a value ranging from nothing
to 20 cents per warrant and the new
warrants had a value ranging from 50
cents to 75 cents per warrant.

Section 17(a) of the Act prohibits,
with certain exceptions, an affiliated
person of a registered investment com-
pany or an affiliated person of such affil-
iated person, from selling to, or purchas-
ing from, such registered company any
security, or other property. Section 17(b)
provides that the Commission, upon ap-
plication, may grant an exemption from
the provisions of section 17(a) after find-
ing that the terms of the proposed trans-
action are reasonable and fair and do
not involve overreaching on the part of
any person concerned and that the pro-
posed transaction is consistent with the
policy of each registered investment
company concerned and with the general
purposes of the Act.

Notice is further given that any inter-
ested person may, not later than
September 7, 1871, at 5:30 p.m., submit
fo the Commission in writing a request
for a hearing on the matter accompanied
by a statement as to the nature of his
interest, the reason for such request and
the issues of fact or law proposed to be
controverted, or he may request that he
be notified if the Commission shall order
a hearing thereon. Any such communi-
cation should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail (air mall if the person being served
is located more than 500 miles from the
point of mailing) upon Applicants at the
addresses stated above. Proof of service
(by aflidavit or in case of an attorney at
law by certificate) shall be filed con-
temporaneously with the request, At any
time after such date as provided by rule
0-5 of the rules and regulations promul-
gated under the Act, an order disposing
of the application herein may be Issued
upon the basis of the information stated
in sald application, unless an order for
hearing upon said application shall be
issued upon request or upon the Com-
mission’s own motion. Persons who
request a hearing, or advice as to whether
a hearing is ordered, will receive notice of
further developments in this matter, in-

*July 20, 1971 the bid price for Gould's
shares of beneflcial interest was $71%.
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cluding the date of the hearing (if

ordered) and any postponements thereof,

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

[szAL) RoxaLp F, HUxT,
Acting Associate Secretary.

[FR Doc.71-12381 Piled 8-25-71;8:45 am|)

[37-50]
SOUTHERN SERVICES, INC.

Notice of Filing of Post-Effective
Amendment Regarding Increase in
Amount of Notes To Be Issued by
Subsidiary Service Company and
Acquired by Holding Compony

Avucusr 19,1971,

Notice is hereby given that Southern
Services, Inc. (Services), Perimeter
Center East, Post Office Box 720071, At~
lanta, GA 30346, a subsidiary service
company of The Southern Co. (South-
em), a registered holding company, has
filed with this Commission a post-
effective amendment to its application-
declaration in this proceeding pursuant
to sections 6, 7, and 13 of the Public
Utility Holding Company Act of 1935
(Act) and Rules 40(b), 42(b)(2), and
43(b) (3) promulgated thereunder. All
interested persons are referred to the
application-declaration, as amended by
sald post-effective amendment, which is
summarized below, for o complete state-
ment of the proposed transactions.

By Order dated July 1, 1868 (Holding
Company Act Release No. 16104), the
Commission, among other things, au-
thorized Services to issue and sell its
long-term unsecured notes and capital
stock to Southern for cash, during a 5~
year period extending until June 30,
1973, of up to $5 million aggregate prin-
cipal amount to be outstanding at any
cne time, such notes bearing interest at
the prime rate in effect in Atlanta, Ga.
On March 31, 1971, the outstanding
capitalization of Services consisted of
$726,000 aggregate par value of capital
stock and $2,750,000 principal amount of
long-term notes, all of which were owned
by Southern. In anticipation of substan-
tial expansion of services and personnel
jn general services. engineering and
power pool operations, Services, to pro-
vide increased working canital, now pro-
poses to increase the maximum principal
amount of its unsecured notes and capi-
tal stock to be sold to Southern to $11
million during the remainder of the 5-
vear period. Such notes will have the
same terms and provisions as those origi«
nally authorized, subject to the limita-
tion that the aggregate of the principal
amount of Services' outstanding unse-
cured notes to Southern and its issued
and outstanding capital stock will be
maintained at all times at an amount
approximately equal to the sum of the
operating expenses of Services for a pe-
riod of 2 months and the depreciated
cost of Services' fixed assets, including
prepayment and petty cash working

funds, less any unpalid indebtedness for

FEDERAL REGISTER, VOL. 36, NO. 166—THURSDAY, AUGUST

NOTICES

funds borrowed from sources other than
associate companies for the acquisition
of fixed assets, Services anticipates that
it will issue and sell only its unsecured
notes to Southern, which under the pres-
ent proposal would aggregate not more
than $10,275,000, Southern will acquire
such notes pursuant to the terms of Rule
40(b) under the Act.

It is stated that the fees and expenses
to be incurred in connection with the
proposed transactions are estimated at
$1,200, of which $1,000 are legal fees. It
is further stated that no State commis-
sion and no Federal commission, other
than this Commission, has jurisdiction
over the proposed transactions.

Notice is further given that any inter-
ested person may, not later than Septem-
ber 9, 1971, request in writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons for
such request, and the issues of fact or
law raised by sald post-effective
amendment to the application-declara-
tion which he desires to controvert:
or he may request that he be noti-
fled if the Commission should order a
hearing thereon. Any such request
should be addressed: Secretary, Securi-
ties and Exchange Commission, Wash-
ington, D.C. 20549, A copy of such request
should be served personally or by mail
(airmail if the person being served is
located more than 500 miles from the
point of mailing) upon the applicant-
declarant at the above-stated address,
and proof of service (by affidavit or, in
case of an attorney at Jaw, by certifi-
cate), should be filed with the request.
At any time after said date, the applica-
tion-declaration, as now amended or as
may be further amended, may be granted
and permitted to become effective in the
manner provided by Rule 23 of the Gen-
eral Rules and Regulations promulgated
under the Act, or the Commission may
grant exemption from such rules as pro-
vided in Rules 20(a) and 100 thereof or
take such other action as it may deem ap-
propriate, Persons who request a hearing
or advice as to whether a hearing is or-
dered will receive notice of further de-
velopments in this matter, including the
date of the hearing (if ordered) and any
postponements thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

[sEarl RoxaLp F. HonT,

Acting Associate Secretary.
[FR Doc.71-12382 Piled 8-26-71;8:45 am)

[T0-5061)

SOUTHERN CO. AND SOUTHERN
SERVICES, INC.

Notice of Proposed Issue and Sale of
Notes to Bank by Subsidiary Service
Company and Guarantee by Hold-
ing Company

AvcusT 20, 1971,
In the matter of the Southern Co.,
Southern Services, In¢., Perimeter Center
East, Post Office Box 720071, Atlanta, GA

30346; notice of proposed issue and =ale
of notes to bank by subsidiary service
company and guarantee by holding
company.

Notice is hereby given that The South.
ern Co. (Southern), a registered holding
company, and its subsidiary service com-
pany, Southern Services, In¢, (Services),
have filed a declaration with this Com-
mission pursuant to the Public Utility
Holding Company Act of 1935 (Act), des-
ignating sections 6(a), 7, 12(b), and 12
() of the Act and Rule 45 promulgated
thereunder as applicable to the proposed
transactions, All interested persons are
referred to the declaration, which is sum-
marized below, far a complete statement
of the proposed transactions,

Services now functions as the wholly
owned subsidiary service company in the
Southern system pursuant to an order
of this Commission dafed July 7, 1984
(Holding Company Act Release No
15100). On March 31, 1971, the outstand-
ing capitalization of Services conslsted
of $725,000 aggregate par value of capital
stock and $2,750,000 principal amount of
long~-term notes, all of which are owned
by Southern. Services has filed in an-
other proceeding for authorization to in-
crease the maximum amount Southern
may invest in Services from $5 million
up to $11 million until June 30, 1973 (File
No. 37-59).

Services proposes to make substantial
Investments in data processing and com-
puter facilities for use in customer ac-
counting, engineering and general
financial and operating applications. It
is estimated that eosts for such equip-
ment will be approximately $11 million
through December 1972, In order to fi-
nance the purchase of this equipment,
Services proposes to issue and sell its
unsecured promissory notes to Chemical
Bank, New York City (Chemical) from
time to time prior to July 1, 1972, in an
aggregate amount not exceeding $7 mil-
lion. The notes will bear interest, payable
quarterly, for each day at an annual rate
equal to 1.25 times the prime commer-
cial rate of Chemical in effect on such
day. The aggregate principal will be
payable in equal quarterly installments
commencing June 3, 1972, with the final
payment due March 31, 1979, and will
be prepayable without premium at any
time. The loan agreement between Serv-
ices and Chemical to be dated August 1,
1971, provides that Services pay a com-
mitment fee on the unused portlon of
the $7 million at the rate of one-half of
1 percent per annum, There is no com-
pensating balance requirement. Southern
proposes to guarantee the notes of Serv-
ices as to principal and interest. It is
stated that Southern and Services, after
studying various alternative means of
financings, including leasing, have de-
termined the instant preposal to be the
most economical and advantageous
method.

The filing states that the fees and ex-
penses to be paid in connection with the
proposed transactions are estimated at
$6,000, including $3,000 for legal fees and
$2,500 for reimbursement by Services of
Chemical’s actual expenses incurred in
connection therewith, It is further stated
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that no State commission and no Federal
commission, other than this Commission,
has jurisdiction over the proposed
transactions,

Notice is further given that any in-
terested person may, not later than Sep-
ember 10, 1971, request in writing that
s hearing be held on such matter, stat-
{ng the nature of his interest, the reasons
for such request, and the issues of fact
or law ralsed by the declaration which
he desires to controvert; or he may re-
guest that he be notified if the Commis-
sion should order a hearing thereon. Any
such request should be addressed: Secre-
tary, Securities and Exchange Commis-
slon, Washington, D.C, 20549. A copy of
such request should-be served personally
or by mail (airmall if the person being
served 1s located more than 500 miles
from the point of mailing) upon the de-
clarants at the above-stated address, and
proof of service (by affidavit or, in case
of an attorney at law, by certificate)
ghould be flled with the request. At any
time after sald date, the declaration, as
filed or as it may be amended, may be
permitted to become effective as pro-
vided in Rule 23 of the general rules and
regulations promulgated under the Act,
or the Commission may grant exemption
from such rules as provided in Rules
20(a) and 100 thereof or take such other
action as it may deem appropriate. Per-
sons who request a hearing or advice as
to whether & hearing is ordered will
receive notice of further developments
In this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereof,

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority,

[searl RowNaALn F, HUNT,
Acting Associate Secretary.

[FR Doo.71-12484 Filed B-25-71:8:47 am]

SMALL BUSINESS
ADMINISTRATION

{Declaration of Disaster Loan Area 841;
Class B)

ALASKA

Declaration of Disaster Loan Area

Whereas, it has been reported that
during the month of August 1971, be-
cause of the effects of certain disasters
damage resulted to residences and busi-
ness property located in the State of
Alaska:

Whereas, the Small Business Adminis-
tration has investigated and has received
other reports of investigations of con-
ditions in the areas affected:

Whereas, after reading and evaluating
reports of such conditions, I find that
the conditions in such areas constitute
4 catastrophe within the purview of the
Small Business Act, as amended.

Now, therefore, as Administrator of
the Small Business Administration, I
hereby determine that:

1. Applications for disaster loans un-
der the provisions of section 7(b) (1) of
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the Small Business Act, as amended, may
be received and considered by the office
below indicated from persons or firms
whose property situated in Matanuska-
Susitna Borough and surrounding areas,
Alaska, suffered damage or destruction
resulting from floods occurring on Au-
gust 6 through 10, 1871,
OrricE
Small Businesz Admintstration Distriot Of-
fice, Sulte 200, Anchorage Legal Center,
1016 West Sixth Avenue, Anchorage, AK
99501,

2. Applications for disaster loans un-
der the authority of this declaration will
not be saccepted subsequent to Febru-
ary 29, 1972,

Dated: August 13, 1971.
THoMAS S. KLEPPE,
Administrator,

[FR Doc.71-12477 Plled 8-25-T1;8:47 am|

| Declaration of Disastor Loan Area 842;
Clnass B)

TEXAS
Declaration of Disaster Loan Area

. Whereas, it has been reported that
during the month of August 1971, be-
cause of the effects of certain disasters
damage resulted to residences and busi-
ness property located in the State of
Texas;

Whereas, the Small Business Admin-
istration has investigated and has re-
ceived other reports of investigations of
conditions in the areas affected:

Whereas, after reading and evaiuating
reports of such conditions, I find that
the conditions in such areas constitute
a catastrophe within the purview of the
Small Business Act, as amended.

Now, therefore, as Associate Adminis-
trator for Operations and Investment of
the Small Business Administration, I
hereby determine that:

1. Applications for disaster loans un-
der the provisions of section 7(b) (1) of
the Small Business Act, as amended, may
be received and considered by the offices
below indicated from persons or firms
whose property situated in the county
of Medina, Tex.,, and adjacent areas,
suffered damage or destruction resulting
from floods occurring on August 13, 1971,
and continuing.

Orrice
Small Business Administration Distriot Of-

fice, 301 Broadway, San Antonfo, TX 782006.

2. A temporary office will be estab-
lished in Hondo, Tex., address to be
announced locally.

3. Applications for disaster loans un-
der the authority of this declaration will
not be accepted subsequent to Febru-
ary 29, 1972,

Dated: August 17, 1971,

A. H, Sixcer,
Associate Administrator for
Operations and Investment.

[FR Doc.71-12078 Piled 8-25-71:8:47 am]
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[Delegation of Authority No. 1-A, Revision 3]
GENERAL COUNSEL ET AL.
Delegation of Authority

Delegation of Authority No. 1-A (Re-
vision 2) (35 F.R. 19205) is hereby re-
vised to read as follows:

I Pursuant to authority vested in me
by the Small Business Act, 72 Stat. 384,
as amended, the Small Business Invest-
ment Act of 1958, 72 Stat. 689, as
amended; and title IV of the Economic
Opportunity Act of 1984, 78 Stat. 526,
as amended, authority is hereby dele-
gated to the following officials in the fol-
lowing order:

1. General Counsel.

2. Associate Administrator for Oper-
nuoqs and Investment,

3. Assistant Administrator for Admin-
istration.
to perform, in the event of the absence
or incapacity of the Administrator and
the Deputy Administrator, any and all
acts which the Administrator is author-
ized to perform, including but not limited
to authority to issue, modify, or revoke
delegations of authority and regulations,
except exercising authority under
sections T(a)(8), 9(d) and 11 of the
Small Business Act, as amended.

II. This delegation is not in derogation
of any authority residing in the above
listed officials relating to the operations
of their respective programs nor does it
affect the validity of any delegations cur-
rently in force and effect and not specifi-
cally cited as revoked or revised herein.

Effective date: August 19, 1971,

TaoMas S. KLeere,
Administrator,

[FR Doc.7T1-12481 Plled 8-25-71;8:47 am]

COLEMAN CAPITAL CORP.

Notice of Surrender of License To
Operate as Small Business Invest-
ment Company R

Notice is hereby given that Coleman
Capital Corp., Chicago, Ill., incorporated
under the laws of the State of Nlinols,
on August 31, 1961, has surrendered its
license (Number 02/07-0048) issued by
the Small Business Administration on
March 13, 1962,

Under the authority vested by the
Small Business Investment Act of 1958,
as amended, and pursuant to the regula-
tions promuigated thereunder, the sur-
render of the license of Coleman Capital
Corp. is hereby accepted and it is no
Ionger licensed to operate as a small
business investment company.

Dated: August 18, 1871,

A. H, SiNGER,
Associate Administrator for
Operations and Investment.

[FR Do00.71-12513 Plled 8-25-71;8:50 am|

26, 1971




16962

| License No. 03,/04-0103)

DISTRIBUTION SERVICES
INVESTMENT CO.

Notice of Application for Exemption
with Respect to Certain Conflict of
Interest Transactions

Notice is hereby given that Distribu-
tion Services Investment Co. (DSIC),
1725 K Street NW., Washington, DC
20006, a small business investment com-
pany licensed by the Small Business Ad-
ministration (SBA) under the Small
Business Investment Act of 1958, as
amended (Act), has filed an appli-
cation for an exemption with respect
to § 107.1004(b) (5) of the SBA rules and
regulations (13 CFR 107.1004(b) (5))
(regulations).

DSIC is wholly owned by Distribution
Services, Inc. (DSI), which is located at
the same address as DSIC, DSI is owned
by 20 wholesale drug companies and two
individuals,

Approximately six of these wholesale
drug companies wish to sell their stock,
by way of private transaction, to certain
other present stockholders.

The aforesald § 107,1004(b) (5) of the
regulations provides that “ * * * no
licensee shall directly or indirectly pro-
vide financing to a small business con-
cern * * * If the financing is used to
provide funds * * * for use in pur-
chasing property from an associate of
the licensee * * * . One of the whole-
salers, Bergen Brunswig Corp. (BB), of
2410 East 38th Street, Los Angeles, CA
90054, would acquire at least 10 percent
of the stock as a result of the proposed
transaction. Accordingly, BB Corp. would
become an associate of DSIC under
§ 107.3 of the regulations,

In order to permit DSIC to lend funds
to any drugstore (retailer) to use 50 per-
cent or more of such proceeds to pur-
chase inventory and/or fixtures from
BB an exemption from the aforesald
§ 107.1004(b) (5) of the regulations must
be granted by SBA. Should SBA grant
such an exemption It would be for a pe-
riod of 1 year.

Interested persons are hereby afforded
an opportunity to submit to SBA, not
later than twenty (20) days from the date
of publication of this notice, written
comments concerning the granting of an
exemption of the aforesaid section of the
regulations by SBA as it may pertain to
BB. Any such communication should be
addressed to Assoclate Administrator for
Operations and Investment, Small Busi~
ness Administration, 1441 L Street NW.,
Washington, DC 20416,

After the aforementioned period, SBA
may, under the Act and regulations,
grant the aforesaid exemption from the
provisions of § 107.1004(b)(5), on the
basis of all relevant data submitted,

Dated: August 9, 1971,

A. H. SINGER,
Associate Administrator for
Operations and Investment.

[FR Doc,71-12480 Flled 8-25-71;8:47 am]

NOTICES

DIVERSIFIED REALTY FUNDING CORP.

Notice of Filing of Application for
Transfer of Control of Licensed
Small Business Investment Company

Notice is hereby given that application
has been flled with the Small Business
Administration (SBA), pursuant to
§ 107.701 of the regulations governing
Small Business Investment Companies
(13 CFR 107.701 (1971)) for transfer of
control of Diversified Realty Funding
Corp. (DRFC), 209 Park Avenue, New
York, NY 10017, a Federal licensee under
the Small Business Investment Act of
1958, as amended (15 US.C. 661 et seq.),
License No. 02/02-0177.

DRFC was licensed on July 10, 1962,
and as of March 31, 1971, had paid-in
capital and pald-in surplus from private
sources of $500,001,

Mr. Nelson M. Loud, owner of 50 per-
cent of the stock of DRFC, proposes to
purchase the other 50 percent of DRFC's
stock presently held by Mr. Jarvis Slade,
The proposed transaction is subject to
and contingent upon the approval of
SBA.

The names and addresses of the pro-
posed officers, directors, and stockhold-
ers of DRFC are as follows:

Douglass N. Loud, 125 East 84 Streot, New
York, NY 10028, President, Assistant Treas-
urer, Director.

Nelson M. Loud, Creek Place, Locust Valley,
NY 11580, Treasurer, Director, 100 percent
Stockholder,

Roger Mulvihill, 215 East 64 Street, New
York, NY 10021, Assistant Secretary,
Director.

Charles D, Donchue, Jr, 401 East 88 Street,
New York, NY 10028, Secretary.

Mr. Douglass N. Loud is the son of Nel-
son M. Loud,

Matters involved in SBA’s considera~-
tion of the application Include the gen-
eral business reputation and character
of the management and of the proposed
transferees, and the possibility of suc-
cessful operations of the company under
their control and management (includ-
ing adequate profitability and financial
soundness) in accordance with the Act
and regulations,

Notice is further given that any inter-
ested person may, not later than 15
days from the date of publication of this
notice, submit to SBA, in writing, rele-
vant comments on the proposed transfer
of control. Any such comments should
be addressed to Assoclate Administrator

for Operations and Investment, Small

Business Administration, 1441 L Street
NW., Washington, DC 20416.

A copy of this notice shall be pub-
lished by the proposed transferee in a
newspaper of general circulation in New
York City.

A. H. SiNGER,
Associate Administrator jor
Operations and Investment,
Avcust 17, 1971,
[FR Doc.71-12479 Filed 8-25-71;8:47 am]|

[License No. 10/13-5020)
MODEL CAPITAL CORP.

Notice of Issuance of License To Oper-
ate as Minority Enterprise Small
Business Investment Company

On July 13, 1971, a notice was pub-
lished in the FepEmAL RECGISTER (36 F R
13070) stating that Model Capital Corp,
1106 East Spring Street, Seattle, WA
98122, had filed an application with the
Small Business Administration, pur-
suant to § 107.102 of the SBA rules and
regulations governing small business in-.
vestment companies (13 CFR 107.102
(1871)), for a license to operate as g
minority enterprise.small business n-
vestment company (MESBIC) .

Interested parties were given to the
close of business July 23, 1971, to submit
thelr written comments to SBA.

Notice is hereby given that, having
considered the application and all other
pertinent Information, SBA has issued
License No. 10/13-5029 to Model Capital
Corp., pursuant to section 301(c) of the
Small Business Investment Act of 1958,
as amended.

Dated: August 18, 1971.

A. H, Sixgen,
Associate Administrator for
Operations and Investment.

[FR Doc,T1-12512 Filed 8-25-71;8:50 am|

FEDERAL RESERVE SYSTEM

AMERICAN BANCSHARES OF
MICHIGAN, INC.

Order Approving Action To Become ¢
Bank Holding Company

In the matter of the application of
the American Bancshares of Michigan,
Inc., Kalamazoo, Mich., for approval of
action to become a bank holding com-
pany through the acquisition of 100 per-
cent of the voting shares (less directors’
qualifying shares) of the successor by
merger to the American National Bank
and Trust Company of Michigan, Kala-
mazoo, Mich,

There has come before the Board of
Governors, pursuant to section 3(a) 1)
of the Bank Holding Company Act of
1956 (12 U.S.C. 1842¢(a) (1)) and § 2223
(a) of Federal Reserve Regulation Y (12
CFR 222.3(a)), an application by the
American Bancshares of Michigan, Inc,
Kalamazoo, Mich., for the Board’s prior
approval of action whereby Applicant
would become a bank holding company
through the acquisition of 100 percent of
the voting shares (less directors’' qualify-
ing shares) of the successor by merger
to the American National Bank and
Trust Company of Michigan (Bank),
Kalamazoo, Mich.

As required by section 3(b) of the Act
the Board gave written notice of receipt
of the application to the Comptroller
of the Currency, and requested his
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views and recommendation, The Comp-
wroller recommended approval of the
application.

Notice of receipt of the application was
published in the Feogral RECISTER on
June 16, 1871 (36 F.R, 11617), providing
an opportunity for interested persons to
submit comments and views with respect
to the proposal. A copy of the application
was forwarded to the U.S. Department
of Justice for its consideration. Time
for filing comments and views has ex-
pired and all those received have been
considered.

The Board has considered the appli-
cation in the light of the factors set forth
in section 3(¢) of the Act, including the
effect of the proposed acquisition on
competition, the financial and manage-
rial resources and future prospects of the
Applicant and the banks concerned, and
the convenience and needs of the com-
munities to be served, and finds that:

Applicant is a nonoperating corpora-
tion formed for the purpose of acquiring
Bank as & subsidiary. (The proposed new
bank into which Bank will be merged has
significance only as a vehicle to accom-
plish the acquisition of all of the voting
shares less directors’ qualifying shares
of Bank: hence, the proposal to acquire
voting shares of the successor by merger
to Bank is treated as a proposal to ac-
quire voting shares of Bank.) Bank,
which has deposits of $166.1 million, is
the =econd largest of four banking or-
ganizations in its banking market, which
approximates Kalamazoo County, and
has approximately 32 percent of the com-
mercial bank deposits within the county
and 0.5 percent of total deposits in the
State. (All banking data are as of De-
cember 31, 1970, and reflect holding
company formations and acquisitions
spproved through June 30, 1971.)

Since Applicant has no present oper-
ations or subsidiaries and since the
proposed acquisition involves only a cor-
porate reorganization In the nature of a
transfer of ownership of Bank from indi-
viduals to a holding company, consum-
mation of the proposal would eliminate
neither existing nor potential competi-
tion and would not appear to have any
adverse effects on any other bank in the
area involved.

The financial and managerial re-
solirces and prospects of Bank are re-
garded as satisfactory as would be those
of Applicant upon acquisition of Bank,
Consummation of the proposal would
bave no immediate effects on the con-
venlence and needs of the community,
although the more flexible operational
siructure of a holding company may lead
to benefits in the future. Considerations
related to the convenlence and needs of
the community as well as the financial
and managerial resources and prospects
of Bank and Applicant are consistent
Wwith approval, It is the Board's judgment
that the proposed transaction would be
in the public interest, and that the ap-
plication should be approved.

It is hereby ordered, On the basis of
the Board's findings summarized above,
that sald application be and hereby is
approved, provided that the acquisition

NOTICES

s0 approved shall not be consummated
(s) before the 30th calendar day foliow-
ing the date of this order or (b) later
than 3 months after the date of this
order, unless such period Is extended for
good cause by the Board or by the Fed-
eral Reserve Bank of Chicago, pursuant
to delegated authority.

By order of the Board of Governors,'
August 19, 1971.

[SEAL] NorMAND BERNARD,

Assistant Secretary.
|FR Doc.71-12405 Plied 8-25-71;8:48 am|

ATLANTIC BANCORPORATION

Order Approving Acquisition of Bank
Stock By Bank Holding Company

In the matter of the application of At~
lantic Bancorporation, Jacksonville, Fla.,
for approval of acquisition of 60 percent
or more of the voting shares of Westside
Atlantic Bank of Orlando, Orlando, Fla,,
a proposed new bank.

There has come before the Board of
Governors, pursuant to section 3(a) (3)
of the Bank Holding Company Act of
1956 (12 U.S.C. 1842(2)(3)) and § 2223
(a) of Federal Reserve Regulation Y (12
CFR 2223(a)), an application by Atian-
tic Bancorporation, Jacksonville, Fia.,
for the Board’s prior approval of the ac-
quisition of 60 percent or more of the
voting shares of Westside Atlantic Bank
of Oriando (Bank), Orlando, Fia., a pro-
posed new bank.

As required by section 3(b) of the Act,
the Board gave written notice of receipt
of the application to the Florida Com-
missioner of Banking, and requested his
views and recommendation. The Com-
missioner recommended approval of the
application.,

Notice of receipt of the application was
published in the FeEpemal REGISTER on
July 9, 1971 (36 F.R. 12927) , providing an
opportunity for interested persons to
submit comments and views with respect
to the proposal. A copy of the applica-
tion was forwarded to the U.S. Depart-
ment of Justice for its consideration.
Time for fililng comments and views has
expired and all those received have been
considered. :

The Board has considered the applica-
tion in the light of the factors set forth
in section 3(c) of the Act, including the
effect of the proposed acquisition on com-
petition, the financial and managerial
resources and future prospects of the ap-
plicant and the bank concerned, and the
convenience and needs of the communi-
ties to be served, and finds that:

Applicant controls 17 banks with total
deposits of $646 million, representing 4.6
percent of the State's total deposits. (All
banking data are as of December 31,
1970, and reflect holding company
formations and acquisitions approved
through July 31, 1971,) Since Bank is a
proposed new bank, consummation of the

1 Voting for this action: Chalrman Burns
and Governors Robertson, Mitchell, Daane,
Malsel, and Brimmer. Absent and not voting:
Governor Sherrill,
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proposal will not increase applicant's
share of total deposits in any market nor
afféct deposit concentration,

Applicant presently controls 2 percent
of total deposits in the Orlando area, and
its closest subsidiary to the proposed site
of Bank is 5% miles away in downtown
Orlando. Since Bank will not be or-
ganized if the application is denied, the
Board concludes that consummation of
the proposal would not have significant
adverse effects on competition in any
relevant area.

The financial and managerial re-
sources and future prospects of appli-
cant, its subsidiaries, and Bank are satis-
factory and, therefore, consistent with
approval. Recent commercial and resi-
dential developments within Bank's pro-
posed service area indicate some need for
an additional banking office In the area.
Accordingly, considerations relating to
the convenience and needs of the com-
munity to be served lend some weight for
approval. It is the Board's judgment that
the proposed transaction would be in the
public interest and that the application
should be approved.

It is hereby ordered, For the reasons
set forth above, that said application be
and hereby is approved, provided that the
acquisition so approved shall not be con-
summated (o) before the thirtieth calen-~
dar day following the date of this order
or (b) later than 3 months after the date
of this order, and provided further that
(¢) Westside Atlantic Bank of Orlando
shall be open for business not later than
6 months after the date of this order. The
periods described in (b) and (¢) hereof
may be extended for good cause by the
Board, or by the Federal Reserve Bank
of Atlanta pursuant to delegated
authority.

By order of the Board of Governors}!
August 19, 1971,

[sEAL] NoORMAND BERNARD,
Assistant Secretary.

[FR Doc.71-12496 PFiled 8-25-71;8:48 am|

BARNETT BANKS OF FLORIDA, INC.

Order Approving Acquisition of Bank
Stock by Bank Holding Company

In the matter of the application of
Barnett Banks of Florida, In¢., Jackson-
ville, Fla., for approval 6f acquisitions of
80 percent or more of the voting shares
of Barnett Mall Bank, N.A., Winter Park,
Fla., a proposed new bank,

There has come before the rd of
Governors, pursuant to section 3(a) (3)
of the Bank Holding Company Act of
1856 (12 US.C. 1842(a)(3)) and § 2223
(a) of Federal Reserve Regulation Y (12
CFR 2223(a)), an application by Bar-
nett Banks of Florida, Inc., (Applicant),
Jacksonville, Fla., a registered bank
holding company, for the Board's prior
approval of the acquisition of 80 percent
or more of the voting shares of Barnett

1 Voting for this action: Chalrman Burns
and Governors Robertson, Mitchell, Daane,
Malsel, and Brimmer. Absent and not voting:
Governor Sherrill,
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Mall Bank, N.A. (Mall Bank), Winter
Park, Fla., a proposed new bank.

As required by section 3(b) of the Act,
the Board gave written notice of receipt
of the application to the Comptroller of
the Currency and requested his views and
recommendation. The Comptroller re-
sponded that he recommended approval
of the application.

Notice of receipt of the application was
published in the FroEraL REGISTER on
July 3, 1971 (36 F.R, 12712), providing an
opportunity for interested persons to sub-
mit comments and views with respect to
the proposal. A copy of the application
was forwarded to the U.S. Department
of Justice for its consideration, Time for
filing comments and views has expired
and all those received have heen con-
sidered by the Board.

The Board has considered the appli-
cation in the light of the factors set forth
in section 3(¢c) of the Act, including the
effect of the proposed acquisition on com-
petition, the financial and managerial
resources and future prospects of the
Applicant and the banks concerned, and
the convenience and needs of the com-
munities to be served, and finds that:

Applicant has 26 subsidiary banks with
aggregate deposits of approximately $785
million, representing 5.6 percent of the
commercial bank deposits in Florida.
(Banking data are as of December 31,
1970, and reflect holding company forma-
tions and acquisitions® approved by the
Board through July 31, 1871.) Approval
of the acquisition of Mall Bank would not
presently increase Applicant's deposits
since Mall Bank, as stated above, is a
proposed new bank.

Although Applicant presently has one
subsidiary bank, First National at Winter
Park (First National), located 1.4 miles
from the proposed site of Mall Bank, the
ibwo institutions will service different
customers. First National is located in
downtown Winter Park and deals pri-
marily with larger commercial interests
while Mall Bank will be a neighborhood
institution serving suburban residential
and retall business customers. Moreover,
First National has only 10 percent of
the deposits in an area where the leading
organization has over 40 percent of the
deposits. Because of this, there seems
little danger that Applicant will become
the dominant factor in the Orlando area
even with the addition of Mall Bank.
Considering the present competition ex-
isting in the area, the Board concludes
that consummation of the proposed
acquisition would not adversely affect
competition in any relevant area.

The financlal and managerial re-
sources and future prospects of Appli-
cant, its subsidiary banks, and Mall Bank
are regarded as satisfactory. The estab-
lishment of Mall Bank would provide a
more convenient banking location for
many customers, and thus considerations
related to the convenience and needs of
the community lend some weight in favor
of approval. It is the Board's judgment
that the proposed acquisition would be
in the public interest and that the ap-
plication should be approved.

NOTICES

It is hereby ordered, On the basis of the
Board's findings summarized above, that
said application be and hereby is. ap-
proved, provided that the acquisition so
approved shall not be consummated (a)
before the 30th calendar day following
the date of this order or (b) later than 3
months after the date of this order, and
provided further that (¢) Barnett Mall
Bank, N.A., shall be open for business
not later than 6 months after the date of
this order. The periods described in (b)
and (¢) hereof may be extended for good
cause by the Board or by the Federal
Reserve Bank of Atlanta pursuant to
delegated authority,

By order of the Board of Governors,'
August 19, 1971,

[seaL] NorMAND BERNARD,
Assistant Secretary.

[FR Do¢.71-12497 Filed 8-256-71;8:48 am]

FLORIDA NATIONAL BANKS OF
FLORIDA

Notice of Application for Approval of
Acquisition of Shares of Bank

Notice is hereby given that application
has been made, pursuant to section 3(a)
(3) of the Bank Holding Company Act
of 1956 (12 US.C. 1842(a)(3)), by Flor-
ida National Banks of Florida, which is
& bank holding company located in Jack-
sonville, Fla., for prior approval by the
Board of Governors of the acquisition by
applicant of 80 per cent or more of the
voting shares of Brevard National Bank,
Titusville, Fla,

Applicant’s banks were controlled by
the du Pont Trust which was required by
the 1966 amendments to the Act to divest
either its banking or its nonbanking as-
sets by July 1, 1971, The Board has under
review the Trust's contention that it is
not a bank holding company with respect
to banks controlled by applicant, Proc-
essing of the present application is not in-
tended to reflect acquiesence by the
Board in the Trust’s contention,

Section 3(¢) of the Act provides that
the Board shall not approve:

(1) Any acquisition or merger or con-
solidation under section 3 which would
result in a monopoly, or which would be
in furtherance of any combination or
conspiracy to monopolize or to attempt
to monopolize the business of banking
in any part of the United States, or

(2) Any other proposed acquisition or
merger or consolidation under section 3
whose effect in any section of the coun-
try may be substantially to lessen com-
petition, or to tend to create a monopoly,
or which in any other manner would be
in restraint of trade, unless the Board
finds that the anticompetitive effects of
the proposed transaction are clearly out-
weighed in the public interest by the
probable effect of the transaction in

1 Voting for this action: Chairman Burns
and Governors Robertson, Mitchell, Daane,
Malsol, and Brimmer, Absent and not voting:
Governor Sherrill.

meeting the convenience and needs of
the community to be served.

Section 3(c) further provides that, n
every case, the Board shall take into
consideration the financial and mana-
gerial resources and future prospects of
the company or companies and the
banks concerned, and the convenience
and needs of the community to be served,

Not later than thirty (30) days after
the publication of this notice in the Pep.
ERAL REcisTER, comments and views re-
garding the proposed acquisition may be
filed with the Board, Communications
should be addressed to the Secretary,
Board of Governors of the Federal Re-
serve System, Washington, D.C. 20551
The application may be inspected at the
office of the Board of Governors or the
Federal Reserve Bank of Atlants,

Board of Governors of the Federa! Re-
serve System, August 19, 1971,

[sEAL) NORMAND BERNARD,
Assistant Secretary.

[FR Doc.71-12408 Plled 8-25-71:8:45 um|

INTERSTATE COMMERCE
COMMISSION

[Notice 67)

MOTOR CARRIER, BROKER, WATER
CARRIER, AND FREIGHT FOR-
WARDER APPLICATIONS

AUGUST 20, 1971,

The following applications are
governed by Special Rule 1100.247"' of
the Commission’s general rules of prac-
tice (49 CFR, as amended), published
in the Feoeran REecisTER issue of April
20, 1966, effective May 20, 1966, These
rules provide, among other things, that
& protest to the granting of an appli-
cation must be filed with the Commis-
sion within 30 days after date of notice
of filing of the application is published
in the Feperarn REGISTER., Failure sea-
sonably to file & protest will be con-
strued as a waiver of opposition and
participation in the proceeding. A pro-
test under these rules should comply
with section 247(d)(3) of the rules of
practice which requires that it set forth
specifically the grounds upon which it
is made, contain a detailed statement of
protestant’s interest in the proceeding
(including a copy of the specific portions
of its authority which protestant be-
lieves to be In conflict with that sought
in the application, and describing in de-
tail the method—whether by joinder,
interline, or other means—by which
protestant would use such authority to
provide all or part of the service pro-
posed), and shall specify with partic-
ularity the facts, matters, and things
relied upon, but shall not include issues

1 Coples of Special Rule 247 (as amended)
can be obtained by writing to the Secretary,
Interstate Commerce Commission, Washing=
ton, D.C. 20423,
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or aliegations phrased generally, Pro-
tests not In reasonable compliance with
the requirements of the rules may be
rejected, The original and one copy of
the protest shall be filed with the Com-~
mission, and a copy shall be served con-
currently upon applicant’s representa-
tive, or applicant if no representative is
named. If the protest includes a request
for oral hearing, such requests shall
meet the requirements of section 247
(dr(4) of the special rules, and shall in-
clude the certification required therein,

Section 247(f) of the Commission's
rules of practice further provides that
each applicant shall, if protests to its
spplication have been filed, and within
60 days of the date of this publication,
notify the Commission in writing (1)
that it is ready to proceed and prose-
cute the application, or (2) that it wishes
to withdraw the application, failure in
which the application will be dismissed
by the Commission.

Further processing steps (whether
modified procedure, oral hearing, or
other procedures) will be determined
generally in accordance with the Com-
mission's General Policy Statement
Concerning Motor Carrier Licensing
Procedures, published in the FepEran
ReqisTeR issue of May 3, 1966, This as-
signment will be by Commission order
which will be served on each party of
record.

The publications hereinafter set forth
reflect the scope of the applications as
filed by applicants, and may include
descriptions, restrictions, or limitations
which are not in a form acceptable to
the Commission, Authority which ulti-
mately may be granted as a result of the
applications here noticed will not neces-
sarily reflect the phraseology set forth
in the application as filed, but also wiil
eliminate any restrictions which are not
acceptable to the Commission.

No. MC 720 (Sub-No. 8), filed July 22,
1971, Applicant: BIRD TRUCKING
COMPANY, INC. Post Office Box 227,
Waupun, WI 53963. Applicant’s repre-
senfative: Allan Bryant Torhorst, Post
Office Box 307, Burlington, WI 53105.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: (1) Dairy
products (except in bulk), and confec-
tionary ingredients (except in bulk),
from the plantsite and warehouse facili-
ties of Galloway-West Co., division of
Borden's, Inc., at Fond du Lac, Wis,, to
points in Tlinois north of U.S. Highway
36; and (2) materials, equipment, and
supplies used in the production of dairy
products and confectionary ingredients
(except in bulk), from points in Illinois
north of U.S. Highway 36 to the plant-
site and warehouse facilities of Gallo-
way-West Co., division of Borden’s, Inc.,
at Fond du Lac, Wis, Nore: Applicant
states that the requested authority can-
not be tacked with its existing authority.
If a hearing is deemed necessary, appli-
cant requests it be held at Milwaukee or
Madison, Wis..
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No. MC 808 (Sub-No. 45), filed July 12,
1971, Applicant: ANCHOR MOTOR
FREIGHT, INC, 21111 Chagrin Boule-
vard, Cleveland, OH 44122. Applicant's
representative: J. A, Kundtz, 1100 Na-
tional City Bank Building, Cleveland,
Ohio 44114, Authority sought to operate
as a contract carrier, by motor vehicle,
over irregular routes, transporting: Mo-
tor vehicles (except trailers), in initial
movements, in truckaway service, be-
tween the plants of General Motors
Corp. located in Detroit, Willow Run,
Pontiac, Flint, and Lansigg, Mich,, on
the one hand, and, on the other, points
in Ohio, West Virginia, Virginia, Penn-
sylvania, Delaware, Maryland, New Jer-
sey, New York, Connecticut, Rhode
Island, Massachusetts, Vermont, New
Hampshire, and Maine, under a contin-
uing contract or contracts with General
Motors Corp. Nore: Common control and
dual operations may be involved, If a
hearing is deemed aecessary, applicant
requests it be held at Washington, D.C.

No. MC 966 (Sub-No. 23), filed July 12,
1971, Applicant: CAPITOL TRUCK
LINES, INC. 200 West First Street,
Topeka, KS 66603, Applicant’s represent-
ative: Frank W, Taylor, Jr,, 1221 Balti-
more Avenue, Kansas City, MO 64105,
Authority sought to operate as a com-
mon carrier, by motor vehicle, over regu-
lar routes, transporting: General com-
modities except those of unusual value,
classes A and B explosives, household
goods, as defined by the Commission,
commodities in bulk, commodities re-
quiring special equipment and those in-
jurious or contaminating to other lading,
to serve Mound Valley, Kans,, as an off-
route point in connection with appli-
cant's regular route operations between
Kansas City, Mo.-Kans,, and Coffeyville,
Kans., from Kansas City, Mo., over US.
Highway 50 to junction US. Highway
169, thence over U.S. Highway 169 to
Coffeyville and return over the same
route. Nore: If a hearing is deemed nec-
essary, applicant requests it be held at
Kansas City, Mo.

No. MC 1641 (Sub-No., 93, filed
July 21, 1971, Applicant: PEAKE
TRANSPORT SERVICE, INC., Box 366,
Chester, NE 68327. Applicant’s repre-
sentatives: Einar Viren, 904 City Na-
tional Bank Building, Omaha, Nebr.
68102, and R. B. Parker (same address
as applicant), Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Liquid asphalt, road oils, and resid-
ual fuel oil, in bulk, in tank vehicles,
from Sugar Creek, Mo. to points in
Nebraska. Nore: Applicant states that
the requested authority cannot be tacked
with its existing authority. If a hearing
is deemed necessary, applicant requests
it be held at Omaha, Nebr., or Kansas
City, Mo.

No. MC 1641 (Sub-No. 84), filed
July 29, 1971, Applicant: PEAKE
TRANSPORT SERVICE, INC., Box 366,
Chester, NE 68327. Applicant's repre-
sentatives: Einar Viren, 904 City Na-
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tional Bank Building, Omaha, Nebr,
68102, and R. B, Parker (same address as
applicant) . Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Feed,
feed ingredients, feed supplements, urea,
Jeed grade urea, urea when used in feed
or feed ingredients or feed supplements,
in bulk, in tank or hopper wehicles;
(1) from Fremont, Nebr., to points in
Colorado, Illinois, Iowa, Kansas, Missouri,
Minnesota, North Dakota, Oklahoma,
South Dakota, Texas, Wisconsin, and
Wyoming; and (2) from distributing
points in Nebraska to points in Kansas,
Nore: Applicant states that the requested
authority cannot be tacked with its ex-
isting authority. If a hearing is deemed
necessary, applicant requests it be held
at Omaha, Nebr.,, or Kansas City, Mo.

No. MC 1753 (Sub-No. 4), filed June 7,
1971, Applicant: RENZ TRUCK LINES,
INC., 231 Walnut Street, Pacific, MO
63069. Applicant’s representative: Her-
man W, Huber, 101 East High Street,
JefTerson City, MO 65101. Authority
sought to operate as a common carrier,
by motor vehicle, over regular routes,
transporting: General commodities (ex-
cept those of unusual value, and except
dangerous explosives, household goods
as defined in Practices of Motor Common
Carriers of Household Goods, 17T M.C.C.
467, commodities in bulk, commodities
requiring special equipment, and those
injurious or contaminating to other lad-
ing), between St. Louis, Mo., and the
generating plant and facilities of Union
Electric Co., at or near Rush Tower,
Jefferson County, Mo.: From St. Louis
over US. Highway 61 and Interstate
Highway 55, thence over Jefferson Coun-
ty Route AA and unnumbered county
roads to the plantsite, at or near Rush
Tower, Mo., with authority to serve the
intermediate and off-route generation,
transmission, and distribution facilities
of sald company, between St. Louis and
sald plantsite (except Crystal City-
Festus, Mo,). Nore: If a hearing is
deemed necessary, applicant requests
it be held at St. Louis or Jefferson City,
Mo.

No. MC 2633 (Sub-No. 57), filed July
30, 1971. Applicant: CROSSETT, INC.,
Post Office Box 946, Warren, PA 16365,
Applicant’s representative: Kenneth T,
Johnson, Bankers Trust of Jamestown
Building, Jamestown, N.¥Y. 14701. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Petroleum prod-
ucts as described in appendix III to the
report In Deseriptions in Motor Carrier's
Certificates, 61 M.C.C. 209, in bulk, in
tank vehicles, from Clinton, Potter, and
Tioga Counties, Pa,, to points in Albany
and Onondaga Counties, N.Y. Nortk:
Applicant states that the requested au-
thority cannot be tacked with its exist-
ing authority. If a hearing is deemed
necessary, applicant requests it be held
at Pittsburgh, Pa.

No. MC 21866 (Sub-No. 69), filed July
19, 1971, Applicant: WEST MOTOR
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FREIGHT, INC. 740 South Reading
Avenue, Boyertown, PA 19512. Appli-
cant’s representative: Alan Kahn, 1920
Two Penn Center Plaza, Philadelphia,
Pa. 19102, Authority sought to operate
as A common carrier, by motor vehicle,
over routes, transporting:
Electric storage batteries and battery
parts, from Kankakee, 111, to points in
Maryland, Virginia, and West Virginia,
Nore: Applicant states that the re-
quested authority cannot be tacked with
its existing authority, If a hearing is
deemed necessary, applicant requests it
be held at Philadelphia, Pa., or Wash-
ington, D.C.

No. MC 22254 (Sub-No. 58), filed July
9, 1971. Applicant: TRANS-AMERICAN
VAN SERVICE, INC,, 7540 South West-
ern Avenue, Chicago, IL: 60620. Appli-
cant's representative: Elliot Bunce, 618
Perpetual Bullding, Washington, D.C.
20004. Authority sought to operate as &
common carrier, by motor vehicle, over
irregular routes, transporting: Furni-
ture, from Benson, Ariz, to points in
Colorado, Wyoming, New Mexico, Utah,
Texas, Oklahoma, and EKansas. NoTe:
Applicant states that the requested au-
thority cannot be tacked with its exist-
ing authority, If a hearing is deemed
necessary, applicant requests it be held
at Phoenix, Ariz., Chicago, 111, or Wash-
ington, D.C.

No. MC 30844 (Sub-No. 363), filed July
15, 1971. Applicant: KROBLIN REFRIG-
ERATED XPRESS, INC, 2125 Com-
mercial Street, Waterloo, TIA 50704. Ap-
plicant’s representatives: Paul Rhodes
(same address as applicant), and Tru-
man A, Stockton, Jr,, 16560 Grant Street
Bullding, Denver, Colo. 80202, Authority
sought 10 operate as a common carrier,
by motor vehicle, over irregular routles,
transporting: Meats, meat products,
meat byproducts, and articles distributed
by meat packinghouses, as described in
sections A and C of appendix I to the re-
port in Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766 (ex-
cept commodities in bulk and hides),
from Holton, Kans., to points in Con-
necticut, Delaware, Maine, Massachu-
setts, Michigan, New Hampshire, New
Jersey, New York, Ohio, Pennsylvania,
Rhode Island, and Vermont, Nore: Com~
mon control may be invelved. Applicant
states that the requested authority can-
not be tacked with its existing authority.
If a hearing is deemed necessary, sppli=
cant requests it be held at Washington,
D.C., or Chicago, 111,

No. MC 32882 (Sub-No. 62), filed July
10, 1971. Applicant: MITCHELL BROS.
TRUCK LINES, a corporation, 3841
North Columbia Boulevard, Portland,
OR 07217. Applicant’s representatives:
Norman E. Sutherland, 1200 Jackson
Tower, Portland, Oreg. 97205, and Eilis
F. Chartler, Box 17039, Portland, OR
97217, Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Conduit
pipe, containing asbestos and cement
with accessories, couplings, fittings and
related parts made of plastic and rubber,
when traveling as part of the same ship-
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ment, from Stockton, Calif,, to points in
Wyoming and Colorado. Nore: Applicant
states that the requested authority can-
not be tacked with its existing authority.
If a hearing is deemed necessary, appli-
cant requests it be held at San Fran-
cisco, Calif.

No, MC 52704 (Sub-No. 86), filed July
26, 1971. Applicant: GLENN McCLEN-
DON TRUCKING COMPANY, INC., Post
Office Drawer H, LaFayette, AL 36862,
Applicant’s representative: Archie B.
Culbreth, Suite 417, 1252 West Peach-
tree Street NW. Atlanta, GA 30309,
Authority sought to operate as a common
carrier, by motor vehicle, over frregular
routes, transporting: Clay, in containers,
from Wrens, Ga,, to points in Alabama,
Arkansas, Louisiana, Mississippl, Mis-
souri, North Carolina, South Carolina,
Tennessee, Texas, and Oklahoma., NoTe:
Applicant states that the requested au-
thority cannot be tacked with its existing
authority. If a hearing is deemed neces-
sary, applicant requests it be held at
Atlanta, Ga.

No. MC 52704 (Sub-No. 87), filed
July 19, 1971. Applicant: GLENN Mc-
CLENDON TRUCKING COMPANY,
INC., Post Office Drawer H, Lafayette,
AL 36862. Applicant's representative:
Archie B. Culbreth, Suite 417, 1252 West
Peachtree Street NW., Atlanta GA 30309.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Foodstufs, pre-
pared or canned, other than frozen (ex-
cept in bulk), from Lafayette and. New
Iberia, La., to points in Alabama, Arkan-
sas, Georgia, Mississippl, North Carolina,
South Carolina, and Tennessee. NoTs:
Applicant states that the requested au-
thority cannot be tacked with its existing
authority. If a hearing is deemed neces-
sary, applicant requests it be held at
Atlanta, Ga.

No. MC 55886 (Sub-No. 34), filed
July 28, 1971. Applicant: R-W SERVICE
SYSTEM, INC. 20225 Goddard Road,
Taylor, MI 48180. Applicant’s represent-
ative: Martin J. Leavitt, 1800 Buhl
Building, Detrolt, Mich. 48226, Author-
ity sought to operate as a common car-
rier, by motor vehicle, over Iirregular
routes, transporting: Perlite, other than
crude, In bags or in packages, from the
plantsite of Grefco, Inc, subsidiary of
General Refractories Co,, Crawfords-
ville, Ind., to points in the Lower Penin-
sula of Michigan and Ohilo. Nore: Ap-
plicant states that the requested author-
ity cannot be tacked with its existing
authority. If a hearing is deemed neces-
sary, applicant requests it be held at
Chicago, 111, or Detroit, Mich,

No. MC 61231 (Sub-No. 61), filed
July 12, 1971. Applicant: ACE LINES,
INC., 4143 East 43d Street, Des Moines,
IA 503817, Applicant’s representative:
William L. Fairbank, 900 Hubbell Bufld-
ing, Des Moines, Iowa 50309, Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Urethane, urethane prod-
ucts, roofing and roofing materials, in-
sulating materials, composition board
and gypsum products, and materials used

in the installation thereof (except com-
modities in bulk), from the plantsiic ang
warehouse facilities of the Celotex Corp
at Charleston, Il to points in Colorado,
Jowa, Kansas, Michigan, Minnesota, Mis-
souri, Montana, Nebraska, North Dakota,
South Dakota, Wisconsin, and Wyoming
Nore: Applicant states tacking possibili-
ties but indicates it has no present in-
tention of tacking. Persons interested in
the tacking possibilities are cautioned
that failure to oppose the application
may result In an unrestricted grant of
authority, If a hearing is deemed neces.
sary, applicant requests it be held gt
Chicago, 111,

No. MC 61592 (Sub-No. 226), filed
July 28, 1871, Applicant: JENKINS
TRUCK LINE, INC., 3708 Elm Strest,
Bettendorf, IA, Applicant’s representa-
tive: Donald W. Smith, 800 Circle Tower
Buﬂdlng Indimpolls Ind. 46204, Au-
thority sought to operate as a comn 1on
carrier, by motor vehicle, over lrreguls
routes, transporting: Wooden jencin
posts, and accessories used In the in-
stallation thereof, from Alpena, Carney,
Gladstone, Moran, Posen, Powers, Sie-
phenson, and Wallace, Mich., to
in the United States (except Al :
Californin, Hawaii, Michigan, Idaho,
Montana, Nevada, Oregon, Uteh, and
Washington), Norz: Common control
may be involved. Applicant states that
the requested authority cannot be tacked
with its existing authority. If a hearing
is deemed necessary, applicant requesis
it be held at Chicago, 1L

No. MC 72442 (Sub-No. 35), filed
July 29, 1871. Applicant: AKERS MO-
TOR LINES, INCORPORATED, Post
Office Box 579, Gastonla, NC 28052, Ap-
plicant’s representatives: Alan E. Serby,
Post Office Box 872, Atlanta, GA 30301,
and Lennox O. Boyles (same address as
applicant). Authority sought to opcrat
As a common carrier, by motor vehicle,
over regular routes, transporting: Gen-
eral commodities (except household
goods as defined by the Commission, ar-
ticles of unusual value, classes A nnd B
explosives, commodities requiring speclal
equipment, and commodities in bulk),
serving points within & 15-mile-radius of
Atlanta, Ga,, as off-route points in
nection with carrier's otherwise auth
ized regular routes, restricted against the
transportation of traffic, direct or inte
line, between Atlanta, on the one |
and, on the othey, the points named |
in, Nore: If & hearing is deemed n
sary, applicant requests it be hel
Atlanta, Ga.

No. MC 72495 <(Sub-No. 9,
May 3. 1971, Applicant: DON SWAR
TRUCKING, INC. Box 48, Route
Wellsburg, WV 268070, Applicant's rep-
resentative: D, L. Bennett, 129 Edging
ton Lane, Wheeling, WV 26003, Author-
ity sought to operate as & common car-
rier, by motor vehicle, over irregular
routes, transporting: Rock dust (ground
limestone), in bulk, in bags an flat trall-
ers or in pneumatic tank trailers, from
Benwood, W. Va,, to points In Ohio' on
and east of U.S. Highway 23, and pmnf:
in Pennsylvania on and west of US.
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Highway 210. Norte: Applicant states
that the requested authority cannot be
tacked with its existing authority. If a
nhearing is deemed necessary, applicant
requests it be held at Pittsburgh, Pa,, or
washington, D.C.

No. MC 73165 (Sub-No. 300), filed
July 12, 1971, Applicant: EAGLE MO-
TOR LINES, INC., 830 North 33d Street,
Post Office Box 11086, Birmingham, AL
35202, Applicant’s representative: Rob-
ert M. Pearce, Post Office Box E, Bowling
Green, KY 42101, Authority sought to
operate as & common carrier, by motor
vehicle, over irregular routes, transport-
ing: Aluminum and aluminum products,
and aluminum articles, between the
plantsite of Planet Corp., at Birming-
ham, Ala,, on the one hand, and, on the
other, points in and east of Texas, Okla-
homa, Kansas, Nebraska, South Dakota,
and North Dakota. NoTte: Applicant
states that the requested authority can-
not be tacked with its existing authority.
If a hearing is deemed necessary appli-
cant requests it be held at Birmingham,
Ala,

No. ) MC 83217 (Sub-No. 56), filed
July 16, 1971, Applicant: DAKOTA EX-
PRESS, INC,, 1217 West Cherokee, Post
OfMce Box 1252, Sioux Falls, SD 57101,
Applicant's representative: Henry J.
Schuette, 3109 South Lyndale, Sioux
Falls, SD 57107. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transport-
ing: (1) Meats, cooked, cured, or pre-
pared with or without vegetables, milk,
epgs, or fruit ingredients, from Fort
Mndison, Iowa, to points In West Vir-
ginia, New York, Connecticut, Pennsyl-
vania, and Minnesota; and (2) meats,
meat products, meat byproducts, and ar-
ticles distributed by meat packinghouses,
as described in sections A and C of ap-
pendix I to the report in Descriptions in
Motor Carrier Certificates, 61 M.C.C. 209
and 766, from points in South Dakota,
Nebraska, Kansas, Minnesota, Missouri,
Wisconsin, Illinois, and Indiana, to Fort
Mzadison, Yowa. Nore: Applicant states
that the requested authority cannot be
tacked with its existing authority. If a
hearing is deemed necessary, applicant
requests it be held at Chicago, Ill, or
Minneapolis, Minn.

No. MC 83539 (Sub-No. 317), filed
July 12, 1971, Applicant: C & H TRANS-
PORTATION CO,, INC,, 1936-2010 West
Commerce Street, Post Office Box 5976,
Dallas, TX 75222, Applicant’s represent-
ative: Thomas E. James (same address as
applicant), Authority sought to operate
a5 a4 common carrier, by motor vehicle,
over lrregular routes, transporting: (1)
Asphalt miring machinery, storage sys-
tems, storage silos, surge systems, con-
trol centers, heaters, and equipment,
parts, materials, and supplies used in
construction or installation of said com-
modities: and (2) fabricated steel tanks,
dye machines, steamers, and parts and
accessories used in the installation there-
of, between points in Tennessee on the
one hand, and, on the other, points in
the United States (except Hawaii) . NoTe:
Common control may be involved, Appli-
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cant states that the requested authority
cannot be tacked with its existing au-
thority. If a hearing is deemed neces-
sary, applicant requests it be held at
Atlanta, Ga, or Nashville, Tenn.

No. MC 83539 (Sub-No. 318), filed July
19, 1971. Applicant: € & H TRANS-
PORTATION CO,, INC,, 1936-2010 West
Commerce Street, Post Office Box 5976,
Dallas, TX 75222, Applicant’s representa-
tive: Thomas E. James (same address
as applicant) . Authority sought to oper-
ate as a common carrier, by motor vehi-
cle, over irregular routes, transporting:
Metal panels, metal insulated panels,
inswlation, metal windows and doors and
frames therefor, and accessories neces-
sary for the installation and completion
of the named commodities, from Pine
Bluff, Ark,, to points in the United States
(except Alaska, Arkansas, and Hawall),
Nore: Applicant states that the request-
ed authority cannot be tacked with its
existing suthority. Common control may
be involved. If a hearing is deemed neces-
sary, applicant requests it be held at
Dallas, Tex., or Little Rock, Ark.

No. MC 103490 (Sub-No. 66), filed July
30, 1971. Applicant: PROVAN TRANS-
PORT CORP,, 210 Mill Street, Newburgh,
NY 12550. Applicant’s representative:
Bert Collins, 140 Cedar Street, New York,
NY 10006. Authority sought to operate as
& common carrier, by motor vehicle, over
irregular routes, transporting: Concrete
products, pipe fittings, and materials and
supplies, incidental to the manufacture
of concrete products (except in bulk), be-
tween the plantsite of Price Brothers Co,,
Dutchess County, N.Y., on the one hand,
and, on the other, points in Maine, New
Hampshire, Vermont, Massachusetts,
Rhode Island, Connecticut, New York,
New Jersey, Pennsylvania, Ohio, Dela-
ware, Maryland, Virginia, West Virginia,
and the District of Columbia. NoTe: Ap-
plicant states that the requested author-
ity cannot be tacked with its existing au-
thority. If a hearing is deemed neces-
sary, applicant requests It be held at
Washington, D.C.

No. MC 103993 (Sub-No. 653), filed
July 30, 1971, Applicant: MORGAN
DRIVE-AWAY, INC., 2800 West Lexing-
ton Avenue, Elkhart, IN 46514. Appli-
cant’s representative: Paul D. Borghe-
sani (same address as applicant), Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Trailers, designed
to be drawn by passenger automobiles, in
initial movements, from points in New
York, to points in the United States (ex-
cept Alaska and Hawail). Nore: Appli-
cant states that the requested authority
cannot be tacked with its existing au-
thority. No duplicating authority is
sought. If a hearing is deemed neces-
sary, applicant requests it be held at
Chicago, IlL

No. MC 105497 (Sub-No. 73), filed
July 22, 1971, Applicant: THURSTON
MOTOR LINES, INC. 600 Johnston
Road, Post Office Box 10638. Charlotte,
NC 28201. Applicant's representative:
J. V. Luckadoo, Post Office Box 10638,
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Charlotte, NC 28201, Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Boards made from wood using
wood chips, wood shavings, or wood fiber,
alone or in combination, with or without
added binder, with surface unfinished or
finished with decorative or protective
materials and with or without acces-
sories and supplies used in the installa-
tion and application thereof, from points
in Nash County, N.C., to points in Ala-
bama, Arkansas, Florida, Georgia, Ken-
tucky, Louisiana, Mississippi, North
Carolina, South Carclina, Tennessee,
Virginia, and West Virginia; and (2)
materials, equipment, and supplies, used
in the manufacture and distribution of
the commodities described in (1) above,
from points in Alabama, Arkansas, Flor-
ida, Georgia, Kentucky, Louisiana, Mis-
sissippl, North Carolina, South Carolina,
Tennessee, Virginia, and’ West Virginia,
to points in Nash County, N.C. Norx:
Applicant states that the requested au-
thority cannot be tacked with its exist-
ing authority. Applicant further states
that it now holds common carrier au-
thority to serve points in Georgia, South
Carolina, Tennessee, Virginia, and Rus-
sell County, Ala., through certain gate-
ways. The purpose of this application is
to acquire authority to serve points in
States not authorized to be served and
to eliminate gateway restriction, If a
hearing is deemed necessary, applicant
requests It be held at Washington, D.C,

No. MC 106051 (Sub-No. 44), filed July
12, 1971, Applicant: OLD COLONY
TRANSPORTATION CO, INC. 676
Dartmouth Street, South Dartmouth,
MA 02748. Applicant's representative:
Francis E. Barrett, Jr., 536 Granite
Street, Braintree, MA 02184, Authority
sought to operate as a common carrier,
by motor vehicle, over regular routes,
transporting: General commodities (ex-
cept those of unusual value, classes A
and B explosives, automobiles, household
goods as defined by the Commission,
commodities in bulk, and those requiring
special equipment or special handling),
between Albany, N.Y., and Champlain,
N.Y., from Albany over U.S. Highway 9
to Champlain, and return over the same
routes, serving all intermediate points
and points in Rensselaer, Saratoga,
Washington, Warren, Essex, and Clin-
ton Counties, N.Y,, as off-route points,
Nore: Applicant states it seeks no dupli-
cating authority. If authority granted,
applicant will request cancellation of its
duplicating irregular route authority, If
a hearing is deemed necessary, applicant
requests it be held at Albany, N.Y.

No. MC 106088 (Sub-No. 5), filed July
29, 1971, Applicant: WM. O. HOPKINS,
528 South Milton Street, Rensselaer, IN
47978. Applicant’s representative: Ed-
ward G. Bazelon, 39 South La Salle
Street, Chicago, IL 60803. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: (a) Lumber, plywood,
veneer, pressed wood, chipboard, flake-
board, and moldings, from Zebulon, N.C,,
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Memphis, Tenn,, Baltimore, Md. New-
port News, Va., and Calumet Harbor, Ill.,
to the plant and warehouse sites of
Northway Products Co,, located at or
near Rensselaer, Ind.; (b) paint, lac-
quer, enamel, stain, and paint supplies,
from Grand Rapids, Mich,, to the plant
and warehotse sites of Northway Prod-
ucts Co., located at or near Rensselaer,
Ind., restricted against the transporta-
tion of commeodities in bulk; and (¢}
hardware, from Canton, Ohilo, Bridge-
port, Conn., and Winston-Salem, N.C., to
the plant and warehouse facilities of
Northway Products Co,, located at or
near Rensselaer, Ind. Nore: Applicant
states that the requested authority can-
not be tacked with its existing author-
ity. If a hearing is deemed necessary, ap-
plicant requests it be held at Chicago, 111,

No MC 106088 (Sub-No. 6), filed
July 29, 1871, Applicant: WM. O.
HOPKINS, 528 South Milton Street,
Rensselaer, IN 47978. Applicant’s rep-
resentative: Edward G. Bazelon, 39
South La Salle Street, Chicago, IL 60603.
Authority sought to operate as a com-
wmon carrier, by motor vehicle, over ir-
regular routes, transporting: (a) Wire
spring assemblies, box spring construc-
tions, paper products, lumber, wire, cord,
and machinery used in the manufacture
o/ steel springs, from the plantsites and
warehouse facilities of Indiana Spring
Corp. located at or near Rensselaer, Ind.,
to Middletown, Ohio; Grand Rapids,
Mich.; Louisville, Ky.; and Hialeah and
Orlando, Fla.; (b) wire spring assemblies,
box spring constructions, paper products,
lumber, wire, cord, and machinery used
in the manufacture of steel springs,
from the plantsites and warehouse fa-
cilities of Sealy Spring Corp., located
at or near Delano, Pa. to Detroit and
Grand Rapids, Mich.; Middletown and
Medina, Ohio; Tucker, Ga.; and Orlando
and Hialeah, Fla.; (¢) wire, cord, springs,
and machinery used in the manufacture
of steel springs, from Cleveland and
Archbold, Ohio, and Pueblo, Colo., to
the plantsites and warehouse facilities
of Indiana Spring Corp. located at or
near Rensselper, Ind.; (d) wire, cord,
and machinery used in the manufac-
ture of steel springs, from Chicago,
South Chicago, and Waukegan, Ill.;
Archbold and Cleveland, Ohio, to the
plantsites and warehouse facilities of
Sealy Spring Corp. located at or near
Delano, Pa.; (e) wire carriers and dam-
aged or reject wire, from the plantsites
and warchouse facilities of Indiana
Spring Corp. located at or near Rensse-
Iaer, Ind., to Waukegan, Chicago, South
Chicago, Joliet, and Alton, Il.; Aliquippa
and Johnstown, Pa.; Cleveland and
Portsmouth, Ohio; Roebling, N.J.; and
Pueblo, Colo.; and (1) wire carriers and
damaged or reject wire, from the plant-
sites and warehouse facilities of Sealy
Spring Corp. located at or near Delano,
Pa., to Waukegan, Chicago, South Chi-
cago, Joliet, and Alton, Ill.; Cleveland
and Portsmouth, Ohlo; Roebling, N.J.,
and Pueblo, Colo. Note: Applicant states
that the requested authority cannot be
tacked with its existing authority. If a
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hearing is deemed necessary, applicant
requests it be held at Chicago, Il

No. MC 106509 (Sub-No. 22), filed
July 14, 1971, Applicant: YOUNGER
TRANSPORTATION, INC., 4904 Grigses
Road, Post Office Box 14066, Houston,
TX 77021, Applicant’s representative:
Wray E. Hughes (same address as appli-
cant). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Jron and
steel and iron articles (other than oil-
field and pipeline commodities as de-
fined in T. E. Mercer Extension, T4
M.C.C. 459), between points in Ala-
bama, Arkansas, Kansas, Oklahoma,
Louisiana, Mississippl, New Mexico, and
Texas. Nore: Applicant states that it is
authorized to transport oilfield commodi-
ties as defined in T. E. Mercer Exten-
sion, 74 M.C.C. 459, between points in
Alabama, Kansas, Oklahoma, Louisiana,
Mississippi, Texas, and Lea and Eddy
Counties, N. Mex. Nore: Common control
may be involved, If a hearing is deemed
necessary, applicant requests it be held
at Dallas or Houston, Tex., or New
Orleans, La. x

No. MC 107295 (Sub-No. 542), filed
July 28, 1871. Applicant: PRE-FAB
TRANSIT CO., a corporation, 100 South
Maln Street, Farmer City, IL 61842, Ap-
plicant’s representative: Mack Stephen-
son (same address as applicant) . Author-
ity sought to opérate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Floor covering and
accessories, from Marcus Hook, Pa,, and
Trenton and Kearny, NJ., to points in
Iowa, Minnesota, Montana, Nebraska,
North Dakota, South Dakota, and Wis-
consin. Nore: Applicant states that the
requested authority cannot be tacked
with its existing authority. If a hearing
is deemed necessary, applicant requests
it be held at Minneapolis, Minn., or
Washington, D.C.

No. MC 1072056 (Sub-No. 543), filed
July 29, 1971. Applicant: PRE-FAB
TRANSIT CO., a corporation, 100 South
Main Street, Farmer City, IL 61842, Ap-
plicant’s representatives: Dale L. Cox
and Mack Stephenson (same address as
applicant) . Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Pipe,
conduit, and fittings, iron or steel, in-
cluding accessories Incidental to the
completion, erection, and installation
thereof; (a) from Sharon and Wheat-
land, Pa., to points in Georgia, Alabama,
Louisiana, Mississippl, and Texas; and
(b) from Alabama State Docks at Mo-
bile, Ala., to points in Alabama, Missis-
sippl, Loulsiana, Texas, and Georgia.
Nore: Applicant states that the requested
authority cannot be tacked with its ex-
isting authority, If a hearing is deemed
necessary, applicant requests it be held
at Jackson, Miss,

No. MC 108637 (Sub-No. 381, filed
July 12, 1971, Applicant: SOUTHERN
TANK LINES, INC,, 10 West Baltimore
Avenue, Lansdowne, PA 19050. Appli-
cant's representatives: John E. Nelson
(same address as applicant), and

Harry C. Ames, Jr., 666 11th Street Nw
Washington, DC 20001. Authority scught
to operate as a common carrier, by mo-
tor vehicle, over irregular routes, trans-
porting: Vegetable oils and shortening
in bulk, In tank vehicles, from Louisville
Ky., to points in Ohio and the Lower
Peninsula of Michigan, NoTe: Applicant
states its present authority can be
tacked to that here sought but it has no
present intention of doing so. Persons
interested In the tacking possibilities are
cautioned that failure to oppose the ap-
plication may result in an unrestricied
grant of authority. Common control may
be involved. If a hearing is deemed neces-
sary, applicant requests it be held at
Washington, D.C,

No. MC 110420 {(Sub-No. 638), filed
July 8, 1971. Applicant: QUALITY CAR-
RIERS, INC., I-94 and County Highway
C, Bristol, WI. Applicant's representa-
tive: Allan B. Torhorst, Post Office Box
307, Burlington, WI 53105. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Chemicals, in bulk, from
points in Maryland and New Jersey w
Janesville, Wis. Nore: Applicant states
that the requested authority could be
tacked at Janesville, Wis., to serve other
destinations, however, tacking is not in-
tended. Persons interested in the tacking
possibilities are cautioned that failure 1o
opposée the application may result in an
unrestricted grant of authority. If o hear-
ing is deemed necessary, applicant re-
quests 1t be held at Chicago, Il

No. MC 111812 (Sub-No. 430), nled
July 28, 1971, Applicant:
COAST TRANSPORT, INC,, 405'; Eust
Eighth Street, Post Office Box 1233, Sioux
Falls, 8D 57101, Applicant's representa-
tive: Donald L. Stern, 530 Univac Bulld-
ing, 7100 and West Center Road, Omaha,
NE 68106. Authority sought to operate ps
a common carrier, by motor vehicle, over
irregular routes, riing: Meats
meat products and articles distributed by
meat packinghouses as described in sec-
tions A and C of appendix I to the report
in Descriptions in Motor Carrier Cer-
tificates, 61 M.C.C, 209 and 766 (except
hides and commodities in bulk), from
Pekin and Peorin, Il1., to points in Towa,
Kansas, and Nebraska, restricted to the
transportation of traffic originating at
the plantsites and storage facilities of
Bird Provision Co. at Pekin and Peoris,
Ill. Nore: Applicant states that the re-
quested authority can be tacked at des-
tinations with Subs 69 and 368, however
most of this service by tacking could be
performed direct single line by virtue of
asuthority held in Sub 122. Common con-
trol may be involved. If a hearing
deemed necessary, applicant requesis
be held at Chicago, Ill., or Omaha, Nebr.

No. MC 112148 (Sub-No. 53), filed July
29, 1971. Applicant: POWERS TRANS-
PORTATION, INC., Post Office Box 87,
Storm Lake, IA 50588. Applicant's repre-
sentative: Willlam L, Fairbank, 800 Hub-
bell Building, Des Moines, Iowa 50309,
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
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routes, transporting: Materials, supplies,
and products used in or produced by the
food processing industry (except com-
modities in bulk), between Lawton, De-
catur, and Paw Paw, Mich., on the one
hand, and, on the other, points in Wis-
consin. Nore: Applicant states that the
requested authority cannot be tacked
with Its existing authority., Common
control may be involved. If a hearing is
deemed necessary, applicant requests it
be held at New York, N.¥Y., Washington,
D.C.. or Chicago, Ill,

No. MC 113024 (Sub-No. 115), filed July
21, 1971, Applicant: ARLINGTON J.
WILLIAMS, INC., Rural Delivery No. 2,
smyrna, DE 18977, Applicant’s represen-
tative: Samuel W. Earnshaw, 833 Wash-
ington Building, Washington, D.C. 20005.
Authority sought to operate as a contract
carrier, by motor vehicle, over ir-
regular routes, transporting: Carbon
black, in bags, from North Bend, Ster-
lington, and Cabot, La., to Wilmington,
Del, for the account of Electric Hose &
Rubber Co., Wilmington, Del. Nore: Ap-
plicant holds pending common carrier
applications under MC 135046 and Subs
1, 2, and 3. If & hearing is deemed neces-
sary, applicant requests it be heid at
Washington, D.C.

No. MC 113024 (Sub-No. 116), filed
July 26, 1971, Applicant: ARLINGTON
J, WILLTAMS, INC. Rural Delivery No.
2, Smyma, DE 19977. Applicant’s repre-
sentative: Samuel W. Earnshaw, 833
Washington Building, Washington, D.C.
20005, Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Materials
and supplies used in the distribution of
baby goods, from Chicago, Ill., to Newark,
Ohlo for the account of International
Playtex Corp., Dover, Del. Nore: Appli-
cant holds pending common carrier ap-
plications under MC 135046 and Subs 1,
2, and 3. If a hearing is deemed neces-
sary, applicant requests it be held at
Washington, D.C,

No. MC 113298 (Sub-No. 1) (Amend-
ment), filed May 28, 1971, published in
the Fepemar Recisten issue of July 1,
1971, and republished as amended this
issue, Applicant: WEST END TRANS-
FER, INC,, 1508 Jefferson Street, Blue-
field, WV, Applicant's representative: S,
Harrison Kahn, Suite 733, Investment
Bullding, Washington, D.C. 20005. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Rock dust and
ora vel, from points in Tazewell County,
Va., and Mercer County, W. Va., to points
in Pike, Letcher, Harlan, Knott and
Martin Counties Ky.: Logan, Mingo,
Kanawha, McDowell, Mercer, Summers,
Raleigh, Boone, Greenbrier, Fayette, and
Wyoming Counties, W. Va.; and Bland,
Tazewell, Russell, Wise, Giles, Buchanan,
Dickenson, Lee, and Scott Counties, Va.,
Restriction: The transportation sought
herein is restricted to movement by rail,
Note: Applicant states that the re-
quested authority cannot be tacked with
its existing authority. The purpose of
this republication 1s to redescribe the
&uthority sought: If a hearing is deemed
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necessary, applicant requests it be held
at Bluefield, W, Va.

No. MC 113981 (Sub-No, 8), filed July
16, 1971, Applicant: V. J. HUNT, doing
business as VEGAS TRUCKING & MOV-
ING CO., 2853 Cedar Street, Las Vegas,
NV 89104, Applicant's representative:
William J. Lippman, Suite 960, 1819 H
Street NW,, Washington, DC 20006. Au-
thority sought to operate as a common
carrier, by motor vehicle, over regular
routes, transporting: General commodi-
ties, (except those of unusual value,
household goods as defined by the Com-
mission, classes A and B explosives, com-
modities in bulk, and those requiring
special equipment), between Las Vegas,
Nev., and Bakersfleld, Calif.; (1) from
Las Vegas, Nev., over Interstate Highway
15 to Barstow, Calif,, thence over Cali-
fornia Highway 58 to Bakersfield, Calif,,
and return over the same route; (2) be-
tween Baker, Calif.,, and Tecopa, Calif.,
from Baker, Calif., over California High-
way 127 to junction unnumbered Inyo
County road thence over unnumbered
Inyo County road to Tecopsa, Calif., and
return over the same route, serving Baker,
Calif,, as a point of joinder only; (3)
between Beechers Corner, Calif., and
Ridgecrest, Calif.; (a) from Beechers
Corner, Calif., over California Highway
395 to junction unnumbered Inyo County
road, known as Nine-Mile Grade, thence
over unnumbered Inyo County road to
junction California Highway 178 just
west of West End, Calif.; and (b) from
Junction California Highway 395 and un-
numbered Inyo County road, over un-
numbered Inyo County road to Ridge-
crest, Calif,, and return over the same
route, serving Beechers Comer, Calif.,
as a point of joinder only; and (4)
between Freeman Junction and Mojave,
Calif., over California Highway 14, serv-
ing Mojave, Calif,, as a point of joinder
only, as alternate routes for operating
convenience only, in connection with ap-
plicant's presently authorized regular
route operations between Las Vegas, Nev.,,
and Bakersfleld, Calif., serving no inter-
mediate points in the routes described
in (1), (2), (3), and (4) above. Nore: If
a hearing is deemed necessary, applicant
requests it be held at Las Vegas, Nev., or
Los Angeles, Calif.

No. MC 115162 (Sub-No. 226) (Amend-
ment), filed May 6, 1971, published in
the Feoesal REecIsTeER issue of May 27,
1971, and republished as amended this
issue. Applicant: POOLE TRUCK LINE,
INC., Post Office Drawer 500, Evergreen,
AL 36401, Applicant's representative:
Robert E. Tate (same address as appli-
cant). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Boards,
building, wall or insulating; fiberboard
or pulpboard made of vegetable, wood,
or mineral fibers; mineral or mineral and
wood fibers or vegetable fibers combined;
composition board,; and accessories used
in the installation of the above com-
modities; from the plant and warehouse
sites of Grefco, Inc,, and facilities uti-
lized by the Celotex Corp. located In Flor-
ence, Ky., to points in Alabama, Florida,
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Georgia, North Carolina, South Carolina,
Tennessee, and Mississippi. Nore; (1)
Applicant states that the requested au-
thority cannot be tacked with its exist~
ing authority, and that the authority
sought herein is restricted to traffic orig-
inating at the plant and warehouse sites
of Grefco, Inc., and facilities utilized by
the Celotex Corp. located at Florence, Ky.
(2) The purpose of this republica-
tion is to redescribe the commodity and
territorial descriptions and to restrict the
application to the plant and warehouse
sites as shown above. If a hearing is
deemed necessary, applicant requests it
be held at Tampa, Fla., or Washington,
D.C.

No. MC 115840 (Sub-No. 69), filed July
16, 1971, Applicant: COLONIAL FAST
FREIGHT LINES, INC. 1215 West
Bankhead Highway, Post Office Box
10327, Birmingham, AL 35202. Appli-
cant's representative: C. E. Wesley (same
address as applicant). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Pipe, fittings, valves, hydrants,
paskets, and accessories (except in bulk),
from Holt, Ala., to points {n the United
States (except Alaska and Hawaii) ; and
(2) materials, supplies, and equipment
(except in bulk), used in the operations
of a foundry, from points in the United
States (except Alaska and Hawasail), to
Holt, Ala, Nore: Common control] may
be involved. Applicant states that the re-
quested authority cannot be tacked with
its existing authority. If a hearing is
deemed necessary, applicant requests it
be held at Birmingham, Ala,

No. MC 115841 (Sub-No. 415), filed
July 22, 1971. Applicant: COLONIAL
REFRIGERATED TRANSPORTATION,
INC,, Post Office Box 188, Caoncord,
TN 37720. Applicant’s representatives:
Roger M. Shaner (same address as appli-
cant) and E, Stephen Heisley, 666 11th
Street NW., Washington DC 20001,
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Frozen foods (ex-
cept in bulk), from Grand Island, Nebr.,
to points in Alabama, Arkansas, Georgia,
Florida, Kentucky, Louisiana, Missis-
sippl, North Carolina, South Carolina,
Towa, Illinois, Indiana, Michigan, Ohio,
Virginia, West Virginia, Pennsylvania,
New Jersey, New York, Connecticut,
Massachusetts, Vermont, New Hamp-
shire, Maine, Texas, and Tennessee,
Nore: Applicant states that the requested
authority can be tacked with its existing
authority, but indicates that It has no
present intention to tack, and therefore
does not identify the points or territories
which can be served through tacking,
Persons interested in the tacking pos-
sibilities are cautioned that fallure to
oppose the application may result in an
unrestricted grant of authority. Common
control may be involved. If & hearing is
deemed necessary, applicant requests it
be held at (1) Lincoln, Nebr.; (2) To-
peka, Kans,; (3) Denver, Colo,

No. MC 116045 (Sub-No, 36), filed
July 28, 1971, Applicant: NEUMAN
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TRANSIT CO., INC,, Post Office Box 38,
Rawlings, WY 82301, Applicant’s repre-
sentative: Leslie R, Kehl, 420 Denver
Club Building, Denver, Colo. 80202,
Authority sought to operale as a common
carrier, by motor vehicle, over irregular
routes, transporting: Class A explostves,
in container, in mixed shipments with
nitro-carbonitrate, from Rawlins, Wyo.,
to points in Arizona, Colorado, Idaho,
Montana, Nevada, and Utah, restricted
to the transportation of traffic originat-
ing at the above origin and destined to
the indicated destination points. If a
hearing is deemed necessary, applicant
requests it be held at St. Louls, Mo,, or
Denver, Colo.

No. MC 116073 (Sub-No. 177, filed
July 28, 1971, Applicant: BARRETT MO-
BILE HOME TRANSPORT, INC, Post
Office Box 919, Moorhead, MN 56560, Ap-
plicant's representative: Robert G. Tes~
sar, 1819 Fourth Avenue South, Moor-
head, MN 56560. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Trailers designed to be drawn by
passenger automobiles, in initial move-
ments, and buildings in sections mounted
on wheeled undercarriages, from origins
which are points of manufacture, from
points in Union. County, N.C., to points
in the United States (except Hawall).
Nore: Applicant states that the requested
authority cannot be tacked with its exist-
ing authority. If & hearing is deemed
necessary, applicant requests it be held
at Charlotte, N.C,

No. MC 116628 (Sub-No. 15}, filed July
9, 1971, Applicant; SUBURBAN TRANS-
FER SERVICE, INC., Post Office Box 168,
Rutherford, NJ 07070, Applicant’s rep-
resentative: William P. Sullivan, 1819 H
Street NW., Washington, DC 20006. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Such merchandise
as is dealt in by retail department stores,
and materials and supplies used in the
operation of such stores, and exhibition
and fashion show equipment, materials,
and paraphernalia, between points in
Connecticut, Delaware, Georgia, Ii-
linols, Massachuseits, New Jersey, New
York, Pennsylvania, Texas, Virginia, and
the District of Columbia, limited to a
transportation service to be performed
under a continuing contract, or contracts,
with Lord & Taylor of New York, N.Y,
Note: Applicant states coincidental can-
cellation will be sought of a portion of
its present authority under MC 116628
(Sub-No. 1) to serve Lord & Taylor. If a
hearing is deemed necessary, applicant
requests it be held at Washington, D.C,

No., MC 116763 (Sub-No. 202), filed
July 30, 1971, Applicant: CARL SUB-
LER TRUCKING, INC,, 115 North West
Street, Versallles, OH 45380. Applicant’s
representative: H. M. Richters (same ad-
dress as applicant) . Authority sought to
operate as a comman carrier, by motor
vehicle, over lrregular routes, transport-
ing: Food, Joodstufls, and food prepara-
tions (except in bulk), from the plantsite
and storage facilities utilized by Kraft
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Foods, Division of Kraftco Corp., in
Decatur, Atlanta, Tucker, and Doraville,
Ga., to points in Florida. Nore: Ap-
plicant states that the requested author-
ity cannot be tacked with its existing au-
thority. No duplicating authority held or
sought, If a hearing is deemed necessary,
a;;rfllcam requests it be held at Atlanta,

No. MC 116763 (Sub-No, 203), filed
July 30, 1971. Applicant: CARL SUBLER
TRUCKING, INC., 115 North West
Street, Versailles, OH 45380. Applicant's
representative: H. M. Richters (same
address as applicant), Authority sought
to operate as a common carrier, by
motor vehicle, over irregular routes,
transporting: (1) Paper and paper prod-
ucts, from Eaton, Ind,, to points in Ala-
bama, Arkansas, Florida, Georgia, Loui-
siana, Mississippl, North Carolina,
Oklahoma, South Carolina, and Texas;
and (2) returned shipments of paper and
paper products, from points in Alabama,
Arkansas, Florida, Georgia, Louisiana,
Mississippl, North Carolina, Oklahoma,
South Carolina, and Texas, to Eaton,
Ind. Note: Applicant states that tacking
possibilities may exist in the instant
application and its presently held au-
thority, however it has no present inten-
tion to tack, and has answered “no” to
Item VI(b) in the application. Persons
interested in the tacking possibilities are
cautioned that failure to oppose the ap-
plication may result in an unrestricted
grant of authority. If & hearing is deemed
necessary, applicant requests it be held
at Chicago, Il

No. MC 117167 (Sub-No. 2) (Amend-
ment) filed May 13, 1971, published in
the FeperAL Recister issue of June 10,
1971, and republished as amended this
issue, Applicant: WHEELER'S TOWING
& SERVICE, INC.,, 5050 L Street, Omaha,
NE 68117. Applicant’s representative:
Donald L. Stern, 530 Univac Building,
Omaha, Nebr, 68106, Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Wrecked, disabled, inoperative,
stolen, abandoned, replacement, and
repossessed motor vehicles and cargo
trailers by use of wrecker equipment
only, between Omaha, Nebr., and Council
Bluffs, Yowa, on the one hand, and, on
the other, points In the United States
(except Alaska and Hawall); and (2)
wrecked, disabled, inoperative, stolen
abandoned, replacement, and repossessed
motor vehicles (except automobiles), in
truckaway service, between Omaha,
Nebr,, and Council Bluffs, Iowa, on the
one hand, and, on the other, points in
the United States (except Alaska and
Hawali), Nore: Applicant states that the
requested authority cannot be tacked
with its existing authority. The purpose
of this republication is to reflect the ad-
ditional word “replacement” to the com-
modity descriptions in (1) and (2) above.
If a hearing 5 deemed necessary, appli-
cant requests it be held at Omaha, Nebr,

No. MC 117883 (Sub-No. 158), filed
July 12, 1971, Applicant: SUBLER
TRANSFER, INC., 791 East Main Street,

Versailles, OH 45380. Applicant's rep.
resentative: Edward J. Subler, Post
Office Box 62, Versailles, OH 45380, Ay
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Foodstufls and qd-
vertising equipment, materials, and
supplies when shipped therewith ex-
cept commodities in bulk), in vehicles
equipped with mechanical rcfrl;zer. fon,
from points in Connecticut, Delaware,
Maine, Maryland, Massachusetts,
Hampshire, New Jersey, New
Pennsylvania (except Bucks, Delaws
Chester, Lancaster, Dauphin, I«
Berks, and Montgomery Counties, ‘
Rhode Island, Vermont, Virginia, West
Virginia, and the District of Columbig
to points in Illinols, Indiana, Iowa,
Kansas, Kentucky, Michigan, Minne-
sota, Missourl, Nebraska, Ohio, Pennsyl
vania (on and west of U.S. Highway
219), and Wisconsin, Nore: If a he
ing is deemed necessary, applicant does
not specify a location,

No. MC 118202 (Sub-No. 6), filed
July 9. 1871. Applicant: SCHUL T2
TRANSIT, INC., Post Office Box 503,
Winona, MN 55987. Applicant's repre-
sentative: Val M. Higgins, 1000 First
National Bank Building, Minneapolls
MN 55402, Authority sought to operate
as & common carrier, by motor vehicle,
over Iirregular routes, transporting:
Meats, meat products, and articles d
tributed by meat packinghouses, as
described in sections A and C of ap-
pendix I to the report In Descriptions in
Motor Carrier Certificates, 61 M.C.C. 208
and 766 (except commodities in bulk, in
tank vehicles, and hides), from the
plantsite or storage facilities of Iilini
Beef Packers, Inc., at or near Josln,
111, to points in Connecucut Delaware,
Indlana Maine, Maryland, \h
chusetts, New Hampshire, New J¢ r».n:_v.
New York, Ohlo, Pennsylvania, Rhode
Island, Vermont, Virginia, West Vir-
ginia, and the District of Columbia, re-
stricted to traffic originating at the
named origin and destined to the named
territory. Nore: Applicant holds con-
tract carrier authority under MC 134631
and subs, therefore, dual operations may
be involved. If a hearing is deemed nec-
essary, applicant requests it be held al
Chicago, 111, or Minneapolis, Minn.

No. MC 118959 (Sub-No. 98), filed
July 21, 1971, Applicant: JERRY LIPPS,
INC., 130 South Frederick Street, Cape
Glra.rdcau MO 63701. Authority sought
to operate as & common carrier, by motor
vehicle, over irregular routes, transpori-
ing: (a) Doors, garage or industrigl with
hardware accessories and springs, door
hangers, hanger rails, track or par ris
thereof, iron or steel, and equipment,
materials, and supplies used in the 'rmvn -
facture of doors, from Waterloo, Iowa.
to points in Alabama, Georgia, Florida,
North Carolina, South Carolina, and
Tennessee: and (b) aluminum coil and
equipment, materials, and supplies 4 >:'d
in the manujacture of aluminum coll,
from Derry, Pa., to Monroe, Ga. NOTE:
Applicant also holds contract carrier
authority under MC 125664, therefore
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dual operations may be Involved. Appli-
cant states that the requested authority
cannot be tacked with its existing au-
thority. If a hearing is deemed necessary,
applicant requests it be held at Chicago,
1L, or Atlanta, Ga.

No. MC 118989 (Sub-No. 65), filed
July 29, 1971. Applicant: CONTAINER
TRANSIT, INC, 5223 South Ninth
Street, Milwaukee, WI 53211. Applicant’s
representative: Albert A. Andrin, 29
South La Salle Street, Chicago, IL
60603. Authority sought to operate as a
common carrier, by motor vehicle, over
{rregular routes, transporting: Mezal
containers and metal container ends and
gecessories and equipment used in con-
nection with the distribution of metal
containers and metal container ends
when moving with metal containers,
from La Porte, Ind.; Lenexa, Kans,;
Madisonville, Ky,; and Colliersville,
Tenn.; to points in the United States
(except Alaska and Hawail) . Nore: Ap-
plicant states the requested authority
cannot be tacked with its existing au-
thority. If & hearing is deemed necessary,
applicant requests it be held at Chicago,
1L, or Milwaukee, Wis.

No. MC 118632 (Sub-No, 44), filed
July 12, 1971, Applicant: REED LINES,
INC., 634 Ralston Avenue, Defiance, OH
43512, Applicant’s representative: John
P, McMahon, 100 East Broad Street, Co-
lumbus, OH 43215, Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
Ing: Plastic containers, and closures and
accessories therejor, and plastic carriers,
from the plant and warehouse sites of
Owens-Illinois, Inc., at St. Louis, Mo.,
Chicago, Il and Cincinnati, Ohlo, to
points in Indiana, Illinois, Michigan,
Missouri, Ohio, West Virginia, New York,
and Pennsylvania. Nore: Applicant
states that the requested authority can-
not be tacked with its existing authority.
If 8 hearing is deemed necessary, appli-
cant requests it be held at Columbus,
Ohio, or Washington, D.C.

No, MC 119774 (Sub-No 28), filed Au-
gust 2, 1971. Applicant: MARY ELLEN
STIDHAM, N. M. STIDHAM, A. E. MAN~
KINS (INEZ MANKINS, EXECUTRIX),
AND JAMES E. MANKINS, SR., a part-
vership, doing business as EAGLE
TRUCKING COMPANY, Post Office Box
471, Kilgore, TX 75662. Applicant’s repre-
smtative: Bernard H. English, 6270 Firth
Road, Fort Worth, TX 76116. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Roofing and siding ma-
tcﬂalp. including accessories, in straight
or mixed truck loads, from Shreveport,
La, to points in Alabama, Arkansas,
Florida, Illinols, Indiana, Kansas, Ken-
tucky, Mississippl, Missouri, New Mex-
ico, Oklahoma, Tennessee, and Texas.
Nore: Applicant states that the requested
&uthority cannot be tacked with its exist-
Ing authority. If a hearing is deemed
lecessary, applicant requests it be held
At Shreveport, La., or Dallas, Tex,

No. MC 120673 (Sub-No. 4), filed
July 21, 1971, Applicant;: ACE TRANS-
PORT COMPANY, a corporation, City
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Park Road, Post Office Box 605, Oelweln,
IA 50662, Applicant’s representative:
A. R. Fowler, 2288 Unlversity Avenue,
St. Paul, MN 55114, Authority sought to
operate as a common carrier, by motor
vehicle over irregular routes, transport-
ing: Nitrogen Jertilizer solutions and
anhydrous ammonia, in bulk, in tank
vehicles, from the planisite of Hawkeye
Chemical Co., at or near Clinton, Iowa,
to points in Illinois, Minnesota, Wiscon-
sin, and Missourl, Nore: If & hearing is
deemed necessary, applicant requests it
be held at Des Moines, Iowa.

No. MC 119908 (Sub-No. 15), filed
July 286, 1971, Applicant: WESTERN
LINES, INC., Post Office Box 1145, Hous-
ton, TX 77001, Applicant’s representa-
tive: Austin L. Hatchell, 1102 Perry
Brooks Building, Austin, Tex. 78701,
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Lumber, lumber
products, and building boards, between
points in Texas, Nore: Applicant also
holds contract carrier authority under
MC 110814 and subs thereunder, there-
fore dual operations and common control
may be involved. Applicant states that
the requested authority cannot be tacked
with its existing authority. If a hearing
is deemed necessary, applicant requests
it be held at Houston or Dallas, Tex.

No. MC 123061 (Sub-No. 60), filed
July 22, 1971, Applicant: LEATHAM
BROTHERS, INC, 46 Orange Street,
Salt Lake City, UT 84104. Applicant's
representative: Harry D. Pugsley, 400
El Paso Natural Gas Building, Salt Lake
City, Utah 84111, Authority sought to
operate as a common oarrier, by motor
vehijcle, over irregular routes, transport-
ing: Animal and poultry feed, animal
and poultry foods and ingredients used
in the manufacture of both (except in
bulk, in tank vehicles), between points
in Idaho, Nevada, Oregon, and Wash-
ington. Nore: Applicant states that it
intends to tack the requested authority
to its existing suthority at points in
Idaho and serve between Utah and points
applied herein. If a hearing is deemed
necessary, applicant requests it be held
at Salt Lake City, Utah, or Boise, Idaho.

No. MC 124813 (Sub-No. 83), filed
July 19, 1971, Applicant: UMTHUN
TRUCKING CO, a corporation, 910
South Jackson Street, Eagle Grove, IA
50533. Applicant’s representative: Wil-
liam L. Fairbank, 900 Hubbell Bullding,
Des Moines, Iowa 50309. Authority sought
to operate as a common carrier, by mo-
tor vehicle, over irregular routes, trans-
porting: Limestone, limestone products,
mineral mixtures, feed supplements, feed
ingredients, and Jertilizer materials,
from the plantsites and storage facili-
ties of Calcium Carbonate Co., and Mid-
west Mineral Co. at Quincy, 111, to points
in Arkansas, Illinols, Indiana, Iowa, Kan-
sas, Kentucky, Michigan, Minnesota,
Missouri, Nebraska, North Dakota, Ohio,
South Dakota, Tennessee, and Wiscon-
sin, restricted to traffic originating at
the named plantsites and storage facili-
ties. Note: Applicant states that the re-
quested authority cannot be tacked with
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its existing authority. Applicant holds
contract carrier authority under MC
118468 and subs thereunder, therefore
dual “operations may be involved, If a
hearing is deemed necessary, applicant
requests it be held at Des Moines, Towa;
Chicago, I11l.; or St, Louls, Mo.

filed

No. MC 125647 (Sub-No. 5),
July 12, 1071, Applicant: ABSCO, INC.,
237 South Washington Street, Greenfield,
OH 45123, Applicant’s representative:
John P. McMahon, 100 East Broad Strect,
Columbus, OH 43215, Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Business forms, from Hillsboro
and Greenfield, Ohlo, to points in New
York, New Jersey, Connecticut, Massa-
chusetts, Pennsylvania, and Michigan;
and (2) materials and supplics used in
the manufacture, sale, and distribution
of business forms, from points in New
York, New Jersey, Connecticut, Massa~
chusetis, Pennsylvania, and Michigan, to
Greenfield and Hillsboro, Ohio, under
contract with Rotary Forms Press, Inc,,
and Computor Stock Forms, Inc. Nore:
If a hearing is deemed necessary, appli-
ga:lt. requests it be held at Columbus,

0.

No. MC 125687 (Sub-No. 6), filed
July 21, 1971, Applicant: EASTERN
STATES TRANSPORTATION, INC.,
1060 Lafayette Street, York, PA 17405,
Applicant's representative: S. Harrison
Kahn, Suite 733, Investment Bullding,
Washington, D.C, 20005. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Malt beverages and related
advertising material, and empty contain-
ers and pallets, between the plants and
warehouses of the F' & M Schaefer Brew-
ing Co. located at Albany and New York,
N.Y.; Fogelsville and Upper Macungie
Township, Pa.; and Baltimore, Md, Re~
striction: The transportation sought
herein is restricted to shipments moving
between the plants, warehouses and
breweries of F & M Schaefer Brewing
Co. located at points named above.
Nore: If a hearing is deemed necessary,
applicant requests it be held at Washing-
ton, D.C., or New York, N.Y.

No. MC 125687 (Sub-No. 7), filed
July 21, 1971. Applicant: EASTERN
STATES TRANSPORTATION, INC.,
1060 Lafayette Street, York, PA 17405.
Applicant’s representative: S. Harrison
Kahn, Suite 733, Investment Bullding,
Washington, D.C. 20005. Authority
sought to operate as a common carrier
by motor vehicle, over irregular routes,
transporting: (1) Malt dbeverages and
related advertising material from Fogels-
ville, Upper Macungie Township, Pa,, to
points in Pennsylvania, Connecticut,
Delaware, Maryland, Massachusetts,
New Hampshire, New Jersey, New York,
Rhode Island, Vermont, Virginia, and
the District of Columbia; and (2) the
return of empty containers and pallets
from points in the aforementioned States
and the District of Columbia to Fogels-
ville, Upper Macungie Township, Pa.
Nore: Applicant states that it intends
to tack the requested authority with its
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existing authority but does not identify
the points or territories which can be
served through tacking, Persons inter-
ested iIn the tacking possibilities are
cautioned that failure to oppose the
application may result in an unrestricted
grant of authority, If a hearing is
deemed necessary, applicant requests it
be held at Washington, D.C., or New
York, N.Y.

No. MC 126276 (Sub-No, 53), filed
July 22, 1871. Applicant: FAST MOTOR
SERVICE, INC., 6150 South East Ave-
nue, Hodgkins, IL 60527, Applicant's
representative: James C. Hardman, 127
North Dearborn Street, Chicago, IL
60602. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: (1) Con-
tainers, container ends, closures and ac-
cessories, paper and paper articles, and
plastic articles, and wmaterials, equip-
ment, and supplies used in the manu-
facture, distribution, and sale of the
foregoing specified commodities; (1) be-
tween points in New Mexico, Oklahoma,
Texas, Arkansas, Louisiana, Mississippi,
Alabama, Georgia, Florida, South Caro-
lina, Tennessee, North Carolina, Virginia,
and Kentucky; and (b) between points
in (a) above, on the one hand, and, on
the other, points in Colorado, Nebraska,
Kansas, Minnesota, Jowa, Missouri, Wis-
consin, Nlinois, Indiana, Ohio, Michigan,
West Virginia, Maryland, Delaware, New
Jersey, Pennsylvania, New York, Con-
necicut, Vermont, New Hampshire,
Rhode Island, Maine, Massachusetts, and
the District of Columbia, under contract
with Continental Can Co., Inc. Norte: If
a hearing is deemed necessary applicant
requests it be held at Chicago, Ill., New
York, N.Y ., or Atlanta, Ga.

No, MC 126305 (Sub-No. 34), filed
July 20, 1971. _Applicant: BOYD
BROTHERS TRANSPORTATION CO.,
INC., Rural Delivery 1, Clayton, AL
36016, Applicant’s representative;
George A. Olsen, 69 Tonnele Avenue,
Jersey City, NJ 07308. Authority sought
to operate as & common carrier, by motor
vehicle, over irregular routes, transport-
ing: Metlals, for resmelting purposes only,
from points in Maine, New Hampshire,
Vermont, Connecticut, Massachusetts,
New York, New Jersey, and Pennsylvania
to points in Alabama, Nore: Applicant
states that the requested authority can-
not be tacked with its existing authority.
If a hearing is deemed necessary, appli-
cant requests it be held at Boston, Mass,,
or New York, N.Y.

No. MC 126899 (Sub-No. 46), filed
July 1, 1871. Applicant: USHER
TRANSPORT, INC., 3925 Old Benton
Road, Paducah, KY 42001. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Malt beverages and inci-
dental advertising materials and premi-
ums when shipped with malt beverages,
and returned empty containers used in
transporting malt beverages, on return;
(a) from Newport, Ky, to points in
Tennessee and New Jersey; and (b) be-
tween La Crosse and Sheboygan, Wis.,
and Newport, Ky, Note: Applicant states

NOTICES

that the requested authority cannot be
tacked with its existing authority. If a
hearing is deemed necessary, applicant
requests it be held at Paducah, Ky,

No. MC 127115 (Sub-No. 3), filed
July 16, 1971. Applicant: MILLERS

TRANSPORT, INC., 510 West Third"

North, Hyrum, UT 84319. Applicant's
representative: Harry O. Pugsley, 400
El Paso Gas Building, 315 East Second
South, Salt Lake City, UT 84111. Au-
thority sought to operate as a confract
carrier, by motor vehicle, over irregular
routes, transporting: (1) Turkey eggs,
animal and poullry feed and feed in-
gredients, peat moss, twine, grain by-
products (excluding flour) fencing and
jJarm hardware, for the accounts of Far-
rell Grain Co. and R. J. Wight, Inc., from
points in Alameda, San Bernardino, San
Francisco, San Joaquin, Fresno, and Los
Angeles Counties, Callf, to points in
Weber, Box Elder, Cache, Davis, Sevier,
and Sanpete Counties, Utah; (2) twine
and baler wire, from points in Mult-
nomah County, Oreg., to points in Weber,
Box Elder, Cache, Davis, Sevier, and
Sanpete Counties, Utah, and Oneida
County, Idaho; and (3) twine and baler
wire, for the account of Edward Brothers,
from points in Alameda and San Joaquin
Counties, Calif,, and Multnomah County,
Oreg., to points in Bonneville, Twin Falls,
Cassia, Oneida, Franklin, and Caribou
Counties, Idaho, and Cache County,
Utah, under contract with Farrell Grain
Co., Ogden, Utah; R. J. Wight, Ogden,
Utah, and Edwards Brothers. If a hear-
ing is deemed necessary, applicant re-
quests it be held at Salt Lake City, Utah.

No. MC 127303 (Sub-No, 12), filed
July 21, 19871, Applicant: HENRY
ZELLMER, doing business as ZELLMER
TRUCK LINES, Post Office Box 996,
Granville, IL 61326. Applicant's repre-
sentative: E. Stephen Heisley, 706 Mc-
Lachlen Bank Building, 666 11th Street
NW., Washington, DC 20001. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Glass containers, cgps,
covers, stoppers, tops, and fiberboard
bozxes, from Senccs, 11, to points in Iowa,
Minnesota, Nebraska, South Dakota,
Wisconsin, and Missouri. Nore: Appli-
cant states that the requested authority
cannot be tacked with its existing au-
thority. If a hearing is deemed necessary,
applicant requests it be held at Chicago,
Ill., or Washington, D.C.

No. MC 127539 (Sub-No. 24), filed
July 30, 1971. Applicant: PARKER RE-
FRIGERATED SERVICE, INC., 3533
East 11th Street, Tacoma, WA 89421,
Applicant’s representative: George R.
LaBissonlere, 1424 Washington Bullding,
Seattle, Wash, 98101. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Fresh and frozen meat products
from points in Washington to Portland,
Oreg,, and points in Washington and
California, Note: Applicant holds con-
tract carrier authority under MC 124593,
therefore dual operations may be in-
volved. Applicant states that the re-
quested authority cannot be tacked with

its existing authority. If & hearing is
deemed necessary, applicant requests iy
be held at Seattle, Wash.

No, MC 127981 (Sub-No. 3), filed July
14, 1971. Applicant: H. R. MILLER
TRUCKING, INC., 510 Dana Avenue,
Columbus, OH 43223, Applicant’s rep-
resentative: Paul F. Beery, 88 East Broad
Stm‘, Columbus. OH 43215, A\l".hnx-i»':'v
sought to operate as a common carrier,

by motor vehicle, over irregular routes,
transporting: (a) Uncrated caskets,
casket displays, funeral supplics, and

crated caskets in mixed loads with un-
crated caskets, (1) from Columbus, Ohio,
to points in Arizona, California, Colora-
do, Idaho, Montana, Nevada, New Mexi-
¢o, Oregon, Utah, Washington, and
Wyoming; (2) from Falls City, Nebr, to
points in the United States (except
Alaska and Hawail); and (b) uncrated
metal burial vaults; (1) from Springfield,
Ohio, to points in the United States (ex-
cept Alaska and Hawail), Note: Appli-
cant states that the requested authority
cannot be tacked with its existing au-
thority. If a hearing is deemed necessary,
applicant requests it be held at Colum-
bus, Ohio.

No. MC 128375 (Sub-No. 84, filed July
29, 1971. Applicant: CRETE CARRIER
CORPORATION, Box 249, Crete, NE
68333. Applicant’s representatives:
Duane W. Acklie, Post Office Box 80806,
Lincoln, NE 68501, and Kenneth Adams
(same address as applicant), Authorily
sought to operate as a contract carrier
by motor vehicle, over irregular routes,
transporting: Such merchandise as is
marketed by home products distributors,
from the warehouse and storage I:
ties of Amway Corp, located in the Dallas,
Tex., commercial zone, to points in
Louisiana, Arizona, Missouri, Oklahoma,
Kansas, Colorado, New Mexico, and
Texas, under continuing contract with
Amway Corp. Note: If & hearing 1s
deemed necessary, applicant requests it
be held at Lincoln, Nebr.

No. MC 128375 (Sub-No. 65), filed July
29, 1971. Applicant: CRETE CARRIER
CORPORATION, Box 249, Crete, NE
68333. Applicant's representative: Duane
W. Acklie, Post Office Box 80806, Lincoln,
NE 68501, and Kenneth Adams ¢(same ad-
dress as applicant). Authority sought t0
operate as a contract carrier, by molor
vehicle, over irregular routes, transport-
ing: Paper, paper products, and related
items including adpertising materials,
from points in Wisconsin and Michigan,
to points in Montana, Idaho, Nevads,
Utah, Wyoming, North Dakota, South
Dakota, Nebraska, Kansas, Oklahoms,
Texas, Minnesota, JIowa, Missourl,
Arkansas, Louisians, Mississipp!, Ala-
bama, Tennessee, Kentucky, Florida,
Colorado, and New Mexico, under con-
tinuing contract with Hammermill Paper
Co., and its divisions subsidiaries, in-
cluding Western Paper Co. Nore: If @
hearing is deemed necessary, applicant
requests it be held at Lincoln, Nebr.

No. MC 128939 (Sub-No. 9, filed July
26, 1971. Applicant: AYRCO CORPORA-
TION, 3921 Imlay Street, Toledo, OH
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43512, Applicant’s representative: Martin
J. Leavitt, 1800 Buhl Building, Detroit,
MI 48226. Authority sought to operate
as a contract carrier, by motor vehicle,
over irregular routes, transporting: (1)
Malt beverages, from the plantsites of
Hamms Brewing Co., located at St. Paul,
Minn., and the Carling Brewing Co., lo~
eated at Frankenmuth, Mich., to Toledo,
Ohio: and (2) returned emply contain-
ers, and rejected or damaged merchan-
dise, on return, under contract with
Maumee Valley Distributing Co. Norte:
1f a hearing is deemed necessary, ap-
plicant requests it be held at Toledo,
Onio, or Chicago, Il

No. MC 129150 (Sub-No. 5), filed
July 20, 1971. Applicant: CIACCIA
TRUCKING COMPANY, INC., 108 In-
dustrial Street, Rochester, NY 14608.
Applicant’s representative: Robert V.
Gianniny, 500 Midtown Tower, Rochester,
N.Y. 14604. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Used
passenger automobiles, in secondary
movements, in truckaway service, be-
tween points In the towns of Corry
(Erie County), Gibsonia (Allegheny
County), Ebénsburg (Cambria County),
and town of Strinestown (York County),
Ps, on the one hand, and Rochester,
N.Y., on the other hand. Restrictions:
(1) To the transportation of traffic
either originating in Rochester, N.Y., and
destined to the towns of Corry, Gibsonia,
Ebensburg, and Strinestown, Pa, or
originating in the towns of Corry, Gib~-
sonia, Ebensburg, and Strinestown, Pa.,
and destined to Rochester, N.Y.; (2)
against the transportation of passenger
sutomobiles; (a) moving on US. Gov-
emment bills of lading; (b) having &
prior or subsequent movement by rail;
und (¢) for or on behalf of manufactur-
ers of automobiles. Norte: Applicant
states that the requested authority can-
not be tacked with its existing authority.
If & hearing is deemed necessary, appli-
?Q’t requests It be held at Rochester,

No. MC 129615 (Sub-No. 7), filed
July 20, 1971. Applicant; AMERICAN
INTERNATIONAL DRIVEAWAY, a cor-
poration, 2009 West Sixteenth Street,
Long Beach, CA 90813. Applicant’s repre-
sentalive: E. D, Helmer (same address as
above), Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Motor
homes, in driveaway service, between
points in Decatur and Elkhart, Ind., on
the one hand, and, on the other, points
in the United States (including Alaska
and Hawali) . Nore: Applicant states that
the requested authority cannot be tacked
with its existing authority, If a hearing
Is deemed necessary, applicant requests
it be held at Ontario, Calif.

No. MC 133097 (Sub-No. 4), filed
July 20, 1971. Applicant: SYSTEM
REEFER SERVICE, INC., 4614 Lincoln
Avenue, Cypress, CA 90630, Applicant's
representative: Charles E. Creager, Suite
523, 816 Easley Street, Silver Spring, MD
20910. Authority sought to operate as a
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contract carrier, by motor vehicle, over
irregular routes, transporting: Welded
and weldless chain, cotter pins, auto-
mobile tire chains and miscellaneous
attachments and parts therejor, from
York, Pa., to points in California, Utah,
Oregon, and Washington, under contract
with American Chain & Cable Co., Chain
Division, York, Pa, Nore: If a hearing is
deemed necessary, applicant requests it
be held at Washington, D.C.

No. MC 133518 (Sub-No. 1), filed
July 23, 1971. Applicant: BRUCE V.
CURTIS, doing business as BRUCE
CURTIS TRUCKING COMPANY, 614
West Main Street, Hazelwood, NC 28738.
Applicant's representative: John I, Jay,
Post Office Box 166, 427 North Main
Street, Waynesville, NC 28786. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Lumber, molding stock and
other interplant shipments of furniture
manufacturing products, between Hazel-
wood and Hickory, N.C.; Nichols, S.C.;
and Memphis, Tenn,; under contract
with Unagusta Manufacturing Corp., of
Hazelwood, N.C. Nore: If a hearing is
deemed necessary, applicant requests it
be held at Asheville or Charlotte, N.C.;
Atlanta, Ga., or anywhere within North
Carolina except on the coast.

No, MC 134113 (Sub-No, 5), filed
July 28, 1971. Applicant: HI-BALL
TRUCKING, INC., Post Office Box 1117,
Billings, MT 59103. Applicant’s repre-
sentative: Jerome Anderson, 404 North
31st Street, Billings, MT 59101, Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Rubber and rubber prod-
uets from Portland, Oreg., and its com-
mercial zone, to the plantsite of Nu-Tread
Tire Co., at Billings, Mont. Nors: Appli-
cant states that the requested authority
cannot be tacked with its existing au-
thority. Common control may be in-
volved. If a hearing is deemed necessary,
applicant requests it be held at Billings,
Mont,

No. MC 135256 (Sub-No. 1), filed
July 26, 1971, Applicant: JOHN ALLEN
BRUSH, doing business as DATA
TRANSPORT, 18 Stuyvesant Street,
Huntington, NY 11743. Applicant’s rep-
resentative: Rem V. Myers, 381 New
York Avenue, Huntington, NY 11743,
Authority sought to operate as a con-
tract carrier, by motor vehicle, over ir.
regular routes, transporting: Business
papers, records, and documents of Abra-
ham & Straus, a division of Federated
Department Stores, Inc., between the
contracting shippers main store In
Brooklyn, N.Y, and its branch store
near junction of U.S. Highway 1 and 9
(Woodbridge Center), Woodbridge, N.J.,
under contract with Abraham & Straus,
A division of Federated Department
Stores, Inc. Nore: If a hearing is deemed
necessary, applicant requests it be held at
New York City, N.Y.

No. MC 134288 (Sub-No. 13), filed
July 21, 1871, Applicant: ARCTIC
TRANSPORT, INC. 1005 West South
Omaha Bridge Road, Council Bluffs, IA
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51501. Applicant's representative:
Charles J. Kimball, 605 South 14th Street,
Post Office Box 82028, Lincoln, NE 68501,
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Meats, meat prod-
ucts, meat byproducts and articles dis-
tributed by meat packinghouses as de-
scribed in appendix I to the report in
Descriptions in Motor Carrier Certifi-
cates, 61 M.C.C. 209 and 766, from Hol-
ton, Kans, to points In Connecticut,
Delaware, Maine, Maryland, Massachu-
setts, New Hamsphire, New Jersey, New
York, Ohio, Pennsylvania, Rhode Island,
Vermont, West Virginia, and the District
of Columbia. Note: Applicant states that
the requested authority cannot be tacked
with its existing authority. If a hearing
is deemed necessary, spplicant requests it
be held at Omaha, Nebr, or Kansas
City, Mo.

No. MC 134375 (Sub-No. 5), filed
July 28, 1971, Applicant: ELDON
GRAVES, doing business as ELDON
GRAVES TRUCKING, 17 West Wash-
ington Avenue, Yakima, WA 98903. Ap-
plicant’s representative: Phidp G. Skof-
stad, 4410 Northeast Fremont, Portland,
OR 97213. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Animal and poultry jeed and jeed sup-
plements; (1) between points in Califor-
nia north of Santa Barbara, Los Angeles,
Ventura, and San Bernardino Counties,
on the one hand, and, on the other, points
in Oregon and Washington; and (2) be-
tween points in Oregon on the one hand,
and, on the other, points in Washington.
Nore: Applicant states that the requested
authority cannot be tacked with its ex-
isting authority. If a hearing is deemed
necessary, applicant requests {t be held
at Portland, Oreg,

No. MC 134721 (Sub-No. 3), filed
July 22, 1971. Applicant: GEORGE M.,
DZIAK, doing business as DZIAK
PRODUCE CO., West 1201 Ide Avenue,
Spokane, WA 99201. Applicant’s repre-
sentative: Donald A. Ericson, 708 Old
National Bank Bullding, Spokane, WA
99201, Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Disassem-
bled corrugated cardboard containers,
from Spokane Industrial Park, Spokane,
Wash., to points in Montana, Nore: Ap-
plicant states that the requested author-
ity cannot be tacked with its existing au~
thority, If & hearing is deemed necessary,
applicant requests it be held at Spokane
or Seattle, Wash, Portland, Oreg., or
Boise, Idaho.

No. MC 135075 (Sub-No. 2), filed
July 22, 1971, Applicant: M. M. SMITH
STORAGE WAREHOUSE, INC,, 811 Old
Wilmington, Road, Fayetteville, NC
28305. Applicant's representative: Monty
Schumacher, Suite 310, 2045 Peachtree
Road, NE,, Atlanta, GA 30309. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Used household goods, as
defined by the Commission, and un-
accompanied baggage and personal ef-
Jects, over Irregular routes between
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points in North Carolina and Lancaster,
Chesterfield, Marlboro, Dillon, Marion,
Harry, Darlington, and Florence Coun-
ties, S.C. Restriction: The operations au-
thorized herein are subject to the follow-
ing conditions: Sald operations are
restricted to the transportation of traflic
having a prior or subsequent movement,
in containers, except as to unaccom-
panled baggage and personal effects, be-
yond the points authorized. Said opera-
tions are restricted to the performance
of pickup and delivery service in connec-
tion with packing, erating, and contain-
erization, or , uncrating, and
decontainerization of such traffic. Nore:
Applicant states that the requested au-
thority cannot be tacked with its other
proposed authority. If a hearing is
deemed necessary, applicant requests it
be held at Atlanta, Ga., or Raleigh, N.C.

No. MC 135150 (Sub-No. 1), filed
July 28, 1971, Applicant: WAYNE AN-
DERSON, doing business as WAYNE
ANDERSON CO., 416 North Second
Street, East Grand Forks, MN 56721, Ap-
plicant's representative: E. J. Hanson,
Box 1177, Grand Forks, ND 58201,
Authority sought to operate as a contract
carrier, by mofor vehicle, over irregular
routes, transporting: Dry manujactured
Jertilizer, and dry fertilizer ingredients,
truckload, in bulk or In bags, between
the plant of Elk Valley Distributors, Inc.,
Larimore, N. Dak., on the one hand, and,
on the other, points in Kittson, Roseau,
Marshall, Pennington, Red Lake, Polk,
Clearwater, Norman, Mahnomen, Clay,
Becker, and Wilkin Counties, Minn., un-
der contract with Elk Valley Distributors,
Inc,, Larimore, N. Dak. Nore: If a hear-
ing is deemed necessary, applicant re-
quests it be held at Grand Forks, N, Dak.,
or Fargo, N. Dak.

No. MC 135294 (Sub-No, 1), filed
July 19, 1971, Applicanti: WILLIAM
JAMES WIMMER, doing business as
WILLIE'S BOAT MOVING, 1031 176th
Street, Surrey, BC Canada. Authority
sought fo operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Boats, between the port of
entry on the international boundary line
between the United States and Canada
at or near Blaine, Wash, and Seattle,
Wash. Nore: If a hearing is deemed
necessary, applicant requests it be held
at Seattle, Wash,

No, MC 135518 (Sub-No. 1), filed
July 29, 1971. Applicant: EVERETT
TRUCKING, INC. Post Office Box 56,
Mount Vernon, WA 98273. Applicant’s
representative: George R. LaBissonlerg,
1424 Washingion Building, Seattle,
Wash. 98101. Authority sought to operate
as & common carrier, by motor vehicle,
over irregular routes, transporting: Malt
and wine beverages, from points in Cali-
fornia to points in Washington and Port-
land, Oreg. Nore: If a hearing is deemed
necessary, applicant requests it be held
at Seattle, Wash.

No. MC 135514 (Sub-No. 1), filed
July 27, 1971, Applicant: PRESTIGE
MOVING AND STORAGE, INC., 8280
Alpine Avenue, Sacramento, CA 95826,
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Applicant’s representative: Alan F.
Waohlstetter, 1700 K Street NW,, Wash-
ington, DC 20008. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Used household goods, between
points in Alpine, Amador, El Dorado,
Nevada, Placer, Sacramento, and Yolo
Counties, Calif,, restricted to the trans-
portation of traffic having a prior or sub-
sequent movement, in containers, and
further restricted to the performance of
pickup and delivery service In connection
with packing, crating, and containeriza-
tion, or unpacking, unerating, and de-
containerization of such traffic. Norg:
If a hearing is deemed necessary, appli-
cant does not specify a location.

No. MC 135596 (Sub-No. 2), filed
July 28, 1971. Applicant: EDWARD E.
SCHMIDT, doing business as BUD
SCHMIDT TRUCKING, 920 Fifth Street
SW., Box 7, Waseca, MN 55402. Appli-
cant's representative: Michael Fitzgerald,
400 Minnesota Federal Bullding, Sixth
Street at Marquette Avenue, Minneapolis,
MN 55402. Authority sought to operate
as a contract carrier, by motor vehicle,
over {irregular routes, transporting:
Sporting goods merchandise and articles
as are dealt in by Herters, Inc,, including
pistols, rifles, shotguns, ammunition, am-
munition loading tools, gun stocks, car-
tridge cases, ventilated shotgun ribs,
binoculars, telescope rifle sights and
mounts, sonar devices, shotgun vari-
chokes, survival and camping equipment,
archery equipment, fishing equipment,
hunting equipment, animal traps, clay
targets, fiberglass boats, snowmobiles,
minibikes, and amplifying equipment,
between Waseca, Minn., on the one hand,
and, on the other, points in Wisconsin
and Iowa, under contract with Herters,
Inc. Note: If a hearing is deemed neces-
sary, applicant requests it be held at
Minneapolis or St. Paul, Minn,

No. MC 135718 (Sub-No, 1), filed July
28, 1971. Applicant: AFRO-URBAN
TRANSPORTATION, INC., 103 East
125th Street, New York, NY 10035. Appli-
cant’s representative: Charles W, Chap-
man, 233 Broadway, New York, NY
10007. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Waler
emulsion wax (except commodities in
bulk, in tank vehicles), from the site of
Do-All Chemical Corp. at Brooklyn, N.Y.,
to G.S.A. warchouse facilities in Duluth
and Savannah, Ga.; Chicago, I1l.; Middle
River (Baltimore), Md.; Hingham (Bos-
ton), Mass.; Belle Meade and Metuchen,
N.J.; Shelby, Ohio; and Norfolk and
Franconia, Va.; under contract with Do-
All Chemical Corp. Norg: If & hearing is
deemed necessary, applicant requests it
be held at New York, N.Y., or Washing-
ton, D.C.

No. MC 135751 (Sub-No, 2), filed July

29, 1971, Applicant: ATLANTIC CAR~
RIERS, INC., Box 284, Atlantic, IA. Ap-
plicant’s representative: Thomas E,
Leahy, Jr., 800 Hubbell Building, Des
Moines, IA 50309. Authority sought to
operate as a confract carrier, by motor
vehicle, over irregular routes, transport-

ing: Iron and steel articles; (1) oy
Shenandoah, Iowa, to Kentland, Ing.
(2) from Nebraska City, Nebr., to Shen.
andoah, Jowa; and (3) from Chicago 111,
to Shenandoah, Iowa, under contract
with Farmaster Products, Inc. Nots: 1t
a hearing is deemed pecessary, applicant
requests it be held at Omaha, Net
Chicago, 111,

No. MC 135772, filed July 22, 1971, Ap.
plicant: BARRETT TRANSFER AND
STORAGE CO., a corporation, 2312
Northeast Fourth Street, Renton, wa
98055. Applicant’s representative: George
R. LaBissoniere, 1424 Washingten Build-
ing, Seattle, Wash. 88101. Authority
sought to operate as a common carrier,
by motor yehicle, over irregular routes,
transporting: Machinery, contractors
and construction equipment, material
and supplies; dbuilding materials and iron
and steel articles; and commodities,
which, because of thelr size and weizht,
require the use of special equipment, be-
tween points in King, Plerce, and Sno-
homish Counties, Wash., on the one hand,
and, on the other, points in Washington
and Oregon, Nore: If & hearing is deemed
necessary, applicant requests it be held
at Seattle, Wash.

No. MC 135843 (Sub-No. 2), fiied July
21, 1971. Applicant: JOWA GATEWAY,
INC., doing business as GATEWAY
TERMINAL, River Road, Keokuk, IA
52632. Applicant’s representative: Al
Arthur Davis, 400 Empire Building, Des
Moines, Jowa 50309. Authority sought to
operate as a common carrier, by motor
vehicle, over Irregular routes, transpori-
ing: Iron and steel articles, from lowa
Gateway Terminal located approxi-
mately 6 miles north of Keokuk, Towa and
334 miles east of U.S. Highways 218 and
61 to points in Jowa, Illincis, Missouri
Kansas, Nebraska, Minnesota, and Wis-
consin. Nore: Applicant states that the
requested authority cannot be tacked
with its existing authority. Applicant
holds contract carrier authority under
MC 133399 and sub, therefore dual oper-
ations may be involved. If a hearing is
deemed necessary, applicant requests it
be held at Des Moines, Towa,

MoTOR CARRIER OF PASSENGERS

No. MC 43267 (Sub-No. 14), filed July
15, 1871, Applicant: MOHAWEK COACH
LINES, INC., 149 Liberty Street, Little
Ferry, NJ 07643. Applicant's represenia-
tive: Robert E. Goldstein, 8 West 40th
Street, New York, NY 10018. Authority
sought to operate as a common ca
by motor vehicle, over regular routes
transporting: Passengers and their bog-
gage, express, and newspapers, in the
same vehicle with passengers; (1) (rom
junction U.S. Highway 9W and Union
Avenue, New Windsor, N.Y,, over Union
Avenue to junction Temple Hill Road,
thence over Temple Hill Road to junction
New York Highway 207, thence ove
York Highway 207 to the entrance
of Stewart Air Field and return ov
same route, serving all interm
points; and (2) from junction New York
Highway 307 and Union Avenue (near the
New York State Thruway), over Union

rTier,

ediate
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Avenue to junction New York Highway
17K (near Newburgh, N.Y.), thence over
New York Highway 17K to the city of
Newburgh, N.Y., and return over the
same routes, serving all intermediate
points. Note: Applicant states it intends
to tack the proposed extension of route
to its present routes authorized in MC
43267 to provide service between New
vork, N.Y., and points in New Jersey, on
the one hand, and, on the other, Stewart
Air Field, New Windsor, N.¥Y. Common
control may be involved. If a hearing is
deemed necessary, applicant requests it
be held at New York, N.Y.

No. MC 123432 (Sub-No. 10), filed
July 26, 1871, Applicant: WISCONSIN
COACH LINES, INC,, 801 Niagara Street,
Post Office Box 1085, Waukesha,
W1 53186, Applicant’'s representative:
Edward G. Bazelon, 39 South La Salle
Street, Chicago, Iil, 60603. Authority
sought to operate as & common carrier,
by motor vehicle, over regular routes,
transporting: Passengers and their
baggage, In special operations, between
Great Lakes, 11, and Milwaukee, Wis.,
from Great Lakes over Illinois Highway
42 to junction Ilinois Highway 137,
thence over Ilinois Highway 137 to
junction U.S. Highway 41, thence over
US. Highway 41 to junction Interstate
Highway 04, thence over Interstate High-
way 94 to Milwaukee, and return over
the same routes; serving no intermediate
points. Nore; If a hearing is deemed
necessary, applicant requests it be held
at Chicago, Ill.

No. MC 126880 (Sub-No. 1), filed
July 22, 1971. Applicant: WILKINS
TRANSPORTATION, INC., 343 South
Vernal Avenue, Vernal, UT 84078. Appli-
cant’s representative: Irene Warr, 419
Judge Building, Salt Lake City, Utah
84111, Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Passen-
gers and their baggage, in charter and
special operations, between points in
Routt and Moffit Counties, Colo., and
points on the Green River in Moffit
County, Colo., and points in Uintah
County, Utah, Nore: Applicant states
tacking may be possible at Vernal, Utah
lc{nmh County), under MC 126880 and
incidental charter rights thereunder, If
4 hearing is deemed necessary, applicant
requests it be held at Salt Lake City,
Utah, or Denver, Colo.

APPLICATION POR BROKERAGE LICENSE

No. MC 130151, filed July 16, 1971. Ap-
plicant: FRONTIER ENTERPRISES,
INC., doing business as FRONTIER
TRAVEL AGENCY, 1931 North Carson
Street, Carson City, NV. Applicant’s rep-
resentative: Reese H. Taylor, Jr., Union
Federal Bullding, 308 North Curry
Street, Carson City, NV 89701, For a li-
cense (BMC 5), to engage in operations
s a broker, at Carson City, Nev., in ar-
ranging for the transportation by motor
vebicle, In interstate or foreign com-
merce, of passengers and their baggage,
bpth as individuals and in groups, in spe-
cial and charter operations, between
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points in Nevada, on the one hand, and,
on the other, points in California dand
Oregon.

By the Commission,

IseaL] Rosgatr L. OSwWALD,
Secretary,

[FR Do¢.71-12424 Plled 8-26-71;8:45 am|

ASSIGNMENT OF HEARINGS
Avcust 23, 1971.

Cases assigned for hearing, postpone-
ment, cancellation, or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the official docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appropri-
ate steps to insure that they are notified
of cancellation or postponements of
hearings in which they are interested.

MC 107683 Sub 48, Salem Transportation Co.,
Inc., sssigned October 12, 1971, in Room
407, Trenton Trust Bullding, 28 West State
Street, Trenton, NJ.

MC 111545 Sub 140, Home Transportation
Co., Inc., nasigned September 20, 1971, in
Room 1614, Court of Claims, Evefett Mo-
Kinley Dirksen Building, 219 South Dear-
born Street, Chicago, IL.

MC 125777 Sub 134, Jack Gray Transport,
Ine., assigned October 6, 1971, st the Of-
fices of the Interstate Commerce Com-
mission, Washington, D.C.

MC-F-11115, N & N Transportation Co., Ino.—
Purchase—Feoraco, Inc., assigned October
4, 1971, at the Offices of the Interstate
Commerce Commission, Washington, D.C,

MC 107205 Sub 80, Pre-Fab Transit Co., as~
signed October 7, 1671, at the Offices of the
Interstate Commerce Commission, Wash-
ington, D.C. .

MC 112539 Sub 8, Perchak Trucking, Ino.,
sssigned October 4, 1971, at the Offices of
the Interstate Commerce Commission,
Washington, D.C.

MC 1285565 Sub 3, Ment Dispatch, Inc,, ase-
signed September 28, 1071, at the Offices
of the Interstate Commerce Commission,
Washington, D.C.

MC 111401 Sub 205, Groendyke Transport,
Inc., sssigned October 4, 1971, at the Of-
fices of the Interstate Commerce Com-
mission, Washington, D.C.

MC 128273 Sub 72, Midwestern Express, Inc,,
assigned October 6, 1871, at the Offices of
the Interstate Commerce Commission,
Washington, D.C.

MC 51146 Sub 199, Schnelder Transport &
Storage, Inc. now being assigned hearing
October 12, 1071, in Room 1088A, Everett
McKinley Dirksen Bullding, 219 South
Dearborn Street, Chicago, IL.

MC-107205 Sub 399, Pre-Fub Transit Co., now
being assigned hearing October 4, 1871, in
Room 1088A, Everett McKinley Dirksen
Bullding, 219 South Dearborn Street, Chi-
oago, IL.

MC-126276 Sub 46, Fast Motor Service, Inc.,
now belng assigned hearing October 6,
1971, in Room 1086A, Everett McKinley
Dirksen Bullding, 219 South Dearborn
Streot, Chicago, IL,

MC 119619 Sub 38, Distributors Service Co,,
assigned Ootober 1, 1971, in Room 2404,
Federal Bullding, 108 South 16th Street
Omaha, NE.
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MC 134286 Sub 4, Arclic Transport, Ine,, as-
signed September 30, 1871, in Room 2404,
Federal Bullding, 106 South 15th Street,
Omaha, NE,

MC 134724 Sub 3, Teddy D, Clark, doing busi-
ness as Big Rig Refrigeration, asalgned
September 30, 1971, in Room 2404, Federal
Bullding, 106 South 15th Street, Omaha,
NE.

MC 120648 Sub 4, Duncsn Motor Lines, as-
signed October 26, 1071 In Room 342, Fed-
ernl Building, 310 New Bern Avenue,
Ralelgh, NO.

MC-F-11179, Arkansas-Best Prelght System,
Inc—Control and Merger—Youngblood
Truck Lines, Inc., now assigned Septem-
ber 8, 1971, at Waahington, D.C. {s canceled.

[sEAL] RoBeERT L. OSWALD,
Secretary.

[FR Doc.71-12548 Filed 8-25-71:8:52 am|

Office of the Secretary
[Suspension Docket No, 8664, Sub No. 1}

STABILIZATION OF RATES AND
CHARGES, AUGUST 1971

AvcusTt 23, 1971,

This supplements the Commission’s
Release No. 147-71 of Monday, August 16,
1971, entitled “Moratorium Set on Rate
Increases.”

To implement the Executive order of
the President of the United States, dated
August 15, 1971, the Commission on Au-
gust 16, 1971, entered an order of sus-
pension in Suspension Docket No. 8664,
“Stabilization of Rates and Charges, Au-
gust 1971." Under that order the Com-
mission suspended all increased rates,
fares, and charges, and all rules, regu-
Iations and practices affecting increases
in rates, fares, and charges which had
been filed with the Commission Au-
gust 16, 1971, or earlier, with effective
dates of August 17, 1971, or later,

The copy of the order' entered this
date In Suspension Docket No. 8664
(Sub No. 1) has for its purpose the sus-
pension of increased rate and tariff pro-
visions which were filed August 17, 1971,
through August 23, 1071,

Particular attention is directed to the
fact that these orders relate to increases
only and to the requirement set forth in
the first paragraph on page 2 of the or-
ders relating to the filing of supplements
for the purpose of announcing the sus-
pension of the increases.

In a related action, the Commission,
Division 2, on August 16, 1971, issued
Special Permission No. 72-810, which
authorizes all carriers, upon not less than
1 day’s notice, to postpone to Novem-
ber 13, 1871, the effective date of any
tariff provisions not yet effective which
result in Increases. This permission also
permits the publication, upon 1 day's
notice, of tariff provisions directing the
suspension, to and including Novem-
ber 12, 1071, of the effectiveness and
operation of increases which were pub-
lished to become effective August 15 and

1 See P.R. Doc. TI-12547, infra.
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16, 1971, and the reestablishment of the
rates, fares, charges and other provisions
which were in effect August 14, 1971,

The special permission also extends to
tariff provisions resulting in reductions
provided that they are a part of a general
adjustment which included increases
embraced by the Executive order.

Prompt action should be taken by all
carriers to file appropriate tariff publi-
cations as may be necessary to imple-
ment the Executive order.

RoOBERT L. OsWALD,
Secretary.

[FR Doc.71-12548 Piled 8-25-71,8:52 am|

[sEAL]

[Suspension Docket No. 8664 (Sub No, 1) |

STABILIZATION OF RATES AND
CHARGES, AUGUST 1971

Order. At a general session of the
Interstate Commerce Commission held at
its office in Washington, D.C., on the 23rd
day of August 1971,

The President of the Unlited States, by
virtue of the authority vested in him by
the Constitution and statutes of the
United States, including the Economic
Stabilization Act of 1970 (Public Law 81—
379, 84 Stat. 799), as amended, has issued
an Executive order dated August 15, 1971,
providing for the stabilization of prices,
rents, wages, and salaries for a period of
90 day= from the date of the sald order
at levels not greater than the highest of
those pertaining to a substantial volume
of actual transactions by each individual,
business, firm or other entity of any kind
during the 30-day period ending
August 14, 1971, for like or similar com=-
modities or services, The Executive order
also provides, inter alia, that no person
shall charge, assess, or receive, directly
or indirectly in any transaction prices in
any form higher than as described
therein.

It appearing, that there have been filed
with the Interstate Commerce Commis-
sion schedules setting forth new In-
creased rates, fares and charges and new
rules, regulations and practices having
the effect of increasing rates, fares and
charges, applicable on interstate or for-
eign commerce, to become effective
August 24, 1971, and later;

And it further appearing, that the said
schedules would, if permitted to become
effective, result in rates, fares, charges,
rules, regulations or practices which
would be In violation of the Executive
order described above; and good cause
appearing therefor;

It is ordered, That the operation of
said schedules be and it hereby ls.sus-
pended, and that the use thereof on
interstate and forelgn commerce be de-
ferred to and including November 12,
1971, unless otherwise ordered by this
Commission.

It is further ordered, That neither the
schedules hereby suspended nor those
sought to be altered thereby shall be
changed until the period of suspension
has expired, unless otherwise ordered by
the Commission, except that rates, fares,
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charges, rules, regulations and practices
may be changed if such change results in
a reduction below the highest level which
existed during the 30-day period pre-
ceding August 15, 1971,

It is Jurther ordered, That all carriers,
respondents to this order, be, and they
are hercby, directed to fille with this
Commission supplements containing no-
tice of suspension of all increased rates,
fares, charges, rules, regulations and
practices which are subjeot to this order,

And il is further ordered, That copies
of this order be posted in the Office of
the Secretary and in the section of
tariffs of the Interstate Commerce Com-
mission and that all carriers subject to
the jurisdiction of the Interstate Com-
merce Commission be, and they are
hereby, made respondents to this order.

By the Comumission,

[seaL) RoperT L. OSwaLb,
Secretary.

[ FR Doc.71-12547 Filed 8-25-71.8:52 am]

{Notioe 353)

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

Avgcusr 20, 1971,

The following are notices of filing of
applicatfons for temporary authority un-
der section 210a(a) of the Interstate
Commerce Act provided for under the
new rules of Ex Parte No, MC-67 (49
CFR Part 1131), published In the Frp-
ERAL REecisTEn, issue of April 27, 1985,
effective July 1, 1565. These rules provide
that protests to the granting of an appli-
cation must be flled with the field official
named in the Feoenrar RecisTer publica-
tion, within 15 calendar days after the
date of notice of the filing of the appli-

cation is published in the Feprrar REG- -

1sTER, One copy of such protests must be
served on the applicant, or its authorized
representative, if any, and the protests
must certify that such service has been
made. The protests must be specific as to
the service which such protestant can
and will offer, and must consist of a
signed original and six coples.

A copy of the application is on file, and
can be examined at the Office of the Sec~
retary, Interstate Commerce Commis-
slon, Washington, D.C., and also in field
office to which protests are to be
transmitted.

MoTtor CARRIERS OF PROPERTY

No. MC 5470 (Sub-No. 63 TA), filed
August 13, 1871. Applicant: TAJON,
INC., Post Office Box 146, Rural Delivery
No. 5, Mercer, PA 16137, Applicant's rep~
resentative: Richard W. Sanguigni (same
address as above), Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Silicon carbide, In bulk, in dump
trucks, from Jacksboro, Tenn., to Gads-
den, Ala., Chicago and South Chicago,
Ill,, Burns Harbor, East Chicago, and
Gary, Ind., Ashland, Ky., Sparrows Point,
Md., Ecorse, Dearborn, and Trenton,
Mich,, Buffalo and Lackawanna, N.Y.,

Ashtabula, Cleveland, Lorain, Middle-
town, Steubenville and Warren, Ohio:
Aliquippa, Braddock, Duquesne, Bet 'm.-
hem, Conshohocken, Midland, Mones
and Natrona, Pa., and Weirton, W, \u
for 180 days. Supporting shipper: The
Carboftindum Company, Post Office Box
337, Niagara Falls, NY 14302. Send pro
tests to: John J. England, Di: {
Supervisor, Interstate Commerce (:.‘n,.
mission, Bureau of Operations, 2111 Fed-
eral Bullding, 1000 Liberty Avenye
Pittsburgh, PA 15222,

No. MC 44639 (Sub-No. 42 TA) . e
August 13, 1971, Applicant: L & M
PRESS CO., INC., 220 Ridge Road, L;
hurst, NJ 07071. Applicant’s represt
tive: Herman B, J. Wecksteln, 60
Place, Newark, NJ 07102, Auth
sought to operate as a common carr
by motor vehicle, over irregular routes
transporting: Wearing apparel and mag-
terials and supplies used in the manufac-
ture of wearing apparel, between Crove,
Vi, on the one hand, and, on the other
Loulsa. Va., for 150 days. Note: Ap.;:u ant

MC 44639. Supporting shipper: L, Ste
Togs, Inc., 112 West 34th Street, Ney
York, NY 10001 Send protests to: Dis-
trict Supervisor Joel Morrows, Bureau of
Operations, Interstate Commerce Com-
g}llls.;izon. 870 Broad Street, Newark, NJ

No. MC 116073 (Sub-No. 181 TA), filed
August 13, 1971. Applicant: BARRETT
MOBILE HOME TRANSPORT, INC,
Post Office Box 919, 1825 Maine Avenue,
Moorhead, MN 56560, Applicant's repre-
sentative: Robert G. Tessar (same und-
dress as above). Authority sought w
operate as & common carrier, by motor
vehicle, over irregular routes, transpor
ing: Buildings, complete or in sect ‘
mounted on wheeled undercarriages,
from Berwick, Pa., to points in Conneci-
icut, New York, Mlchlgan. Ohio, Rhode
Island, Vermont, West Virginia, and
Washington, D.C., for 180 days, Support-
ing shipper: DeLuxe Homes of Pa., Inc,
9th and Oak Streets, Post Office Box
323, Berwick, PA 18603, Send protesis
to: J. H. Ambs, District Supervisor, In-
terstate Commerce Commission, Bure
of Operations, Post Office Box ;"3%
Fargo, ND 58102.

No. MC 133240 (Sub-No. 24 TA), filed
August 13, 1971. Applicant: WEST END
TRUCKING CO., INC,, 530 Duncan Ave-
nue, Jersey City, NJ 07308, Applicant’s
representative: George A. Olsen, 69 Ton-
nele Avenue, Jersey City, NJ 07306. Au-
thority sought to operate as a confroct
carrier, by motor vehicle, over irrez
routes, transporting: Such commoditi
as are dealt In or used by discount or
department stores, between the facilities
of Unishops, Inc., thelr division and sub-
sidiaries located in Jersey City, \ J.
and Bayonne, N.J,, on the one hand. anc
on the other, Beatrice, Nebr., Gmenu and
Sheridan, Wyo., Monmouth, IIl., and
Rome, Ga., for 150 days. Supporting
shipper: Unishops, Inc., 21 Caven Poin!
Road, Jersey City, NJ. Send protests (0
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District Supervisor R. E. Johnston, Bu-
reau of Operations, Interstate Commerce
Commission, 970 Broad Street, Newark,
NJ 07102,

No. MC 134599 (Sub-No. 21 TA), filed
August 13, 1971, Applicant: INTER-
STATE CONTRACT CARRIER CORPO-
RATION, Post Office Box 748, Salt Lake
City, UT 84110. Office: 265 West 27th
South, 84115. Authority sought to oper-
ate as & contract carrier, by motor ve-
hicle, over irregular routes, transport-
ing: Games and toys, under continuing
contract with Mattel, Inc., from City of
Industry, Calif., to points in Wisconsin,
Michigan, Kentucky, and Misslssippi, for
180 days. Supporting shipper: Mattel,
Inc,, City of Industry, Calif, (Jones K.
Christensen, Manager Traffic) . Send pro~
tests to: John T. Vaughan, District
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, 5239
Federal Building, Salt Lake City, Utah
84111,

No. MC 134599 (Sub-No, 22 TA), filed
August 13, 1971, Applicant: INTER-
STATE CONTRACT CARRIER CORPO-
RATION, Post Office Box 748, Salt Lake
City, UT 84111. Office: 2656 West 27th
South, 84115, Authority sought to op-
erate as a contract carrier, by motor ve-
hicle, over irregular routes, transporting:
Paper and paper products, under con-
tinuous contract with the Beveridge Pa-
per Co., & division of Scott Paper Co,
from Indianapolis Ind,, to points in Col-
orado, Utah, Washington, Oregon, New
Mexico, Arizona, and California, for 180
days, Supporting shipper: The Beveridge
Paper Co., & division of Scott Paper Co,,
717 West Washington Street, Indianapo-
lis, IN 46204. Send protests to: John T.
Vaughn, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, 5239 Federal Bullding, Salt
Lake City, Utah 84111,

No. MC 135467 (Sub-No. 2 TA), filed
August 13, 1971, Applicant: ORTNER
AIR SERVICE, INC., Cleveland Hopkins
International Afrport, Cleveland, OH
44142, Applicant's representative: Ber-
nard S, Goldfarb, 1625 The Illuminating
Building, 55 Public Square, Cleveland,
OH 44113. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Gen-
eral commodities, having a prior or sub-
sequent movement by air, in an express
service, between Cleveland Hopkins In-
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ternational Alrport, Cleveland, Ohio, on
the one hand, and, on the other, points
in Lorain and Erie Counties, Ohio, for
180 days. Supporting shippers: Bettcher
Industries, Inc., State Route 60 and
Ohio Tumpike, Birmingham, Ohio,; For-
est City Foam Products, Inc., 209 Clay
Street, Wellington, OH 44090. Send pro-
tests to: District Supervisor G. J. Baccei,
Interstate Commerce Commission, Bu-~
reau of Operations, 181 Federal Oflice
Building, 1240 East Ninth Street, Cleve-
land, OH 44199,

No. MC 135834 TA, filed August 13,
1971. Applicant: STEVE CALDWELL,
Route 1, Box 36, Adams, OR 97810. Ap-
plicant’s representative: Lawrence V.
Smart, Jr., 419 Northwest 23d Avenue,
Portland, OR 97210. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Furniture, unfinished and finished
not further than primed; furniture parts,
unassembled and partlally assembled;
jurniture hardware, and furniture sam-
ples, from points in Umatilla and Wash-
ington Counties, Oreg., King and Spokane
Counties, Wash., and Sonoma and Santa
Cruz Counties, Callf., to points in Minne-
sota, Colorado, Texas, Illinois, Pennsyl-
vania, Georgia, Massachusetts, Califor-
nia, Wisconsin, New Jersey, Washington,
Oregon, and Indiana, for the account of
Harris Pine Mills, for 180 days. Sup-
porting shipper: Harris Pine Mills,
Drawer 1168, Pendleton, Oreg. 97801,
Send protests to: District Supervisor
W. J. Huetlg, Interstate Commerce Com-
mission, Bureau of Operations, Room
450, 319 Southwest Pine Street, Port-
land, OR 97204.

No. MC 135885 TA, filed August 13,
1971. Applicant; COAL HAULERS, INC.,
Route 2, Box 388, North Little Rock, AR
72118. Applicant's representative: L. C.
Cypert, 206 Fifteen, Fifteen Building,
1515 West Seventh Street, Little Rock,
AR 72201. Authority sought fo operate
as @ common carrier, by motor vehicle,
over irregular routes, transporting: Coal,
from points in Franklin, Johnson, Logan
and Pope Counties, Ark., to Rail Heads
and Arkansas River Ports in Franklin,
Johnson, Logan and Pope Counties, Ark.,
and also to Fort Smith and Van Buren,
Ark., for interstate movement beyond,
for 180 days. Supporting shipper: Coal
Development Company, Post Office Box
3337, Little Rock, AR 72203. Send pro-
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tests to: District Supervisor William H,
Land, Jr., Interstate Commerce Commis-
sion, Bureau of Operations, 2519 Federal
Office Bullding, Little Rock, Ark., 72201,

By the Commission.

[sEAL) ROBERT L. OSWALD,
Secretary.

|FR Doc.71-12545 Filed 8-25-71;8:52 am )

FOURTH SECTION APPLICATIONS
FOR RELIEF

Avcusr 17, 1971,

Protests to the granting of an applica-
tion must be prepared In accordance
with Rule 110040 of the general rules of
practice (49 CFR 1100.40) and filed
within 15 days from the date of publi-
cation of this notice in the Feperan
RECISTER.

LONG-AND-SHORT HAUL; CORRECTION

PSA No, 42262' _Anlline Oil to East
St. Louis, INl. Filed by M. B. Hart, Jr,,
Agent (No. A6275), for interested rail
carriers. Rates on oil, aniline, in tank-
carloads, as described in the applica-
tion, from Gelsmar, La,, and Pascagoula,
Miss,, to East 8t. Louls, 111,

Grounds for relief—Market competi-
tion,

Tariff —Supplement 142 to Southern
Freight Association, Agent, tariff, ICC
S-800. Rates are published to become
effective on September 20, 1971.

FSA No. 42263—Phthalic Anhydride
from Ironton, Ohio. Filed by M. B. Hart,
Jr., Agent (No. A6274), for interested rail
carriers. Rates on phthalic anhydride
in tank-carloads, as described in the ap-
plication, from Ironton, Ohio, to Baton
Rouge, La.

Grounds for reliel—Market competi-
tion,

Tariff—Supplement 316 to Southern
Frelght Association, Agent, tarift ICC
S5-484. Rates are published to become
effective on September 23, 1971,

By y the Commission.

(SEAL) Rosert L. OSwALD,
Secretary.

|FR Doc.71-12544 Piled 8-25-71;8:52 am |

1This application was erroneously shown
ns 42201 Instead of 42262 (u the FroEmay
Rrcavrex of August 20, 1971, No, 162,
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NOTICES

COMMITTEE FOR PURCHASE OF PRODUCTS AND SERVICES OF THE BLIND AND
OTHER SEVERELY HANDICAPPED

PROCUREMENT LIST
Notice of Establishment of Initial List
Notlce is hereby given that pursuant to section 2 of Public Law 02-28 (83 Stat, 79) the initial procurement st 15 established

ns set forth below,

CLASS 1005

SLING, GUN, M1 (NYLON)
For small arms rifles. U.S, Army Dwg. D654058,

Price Each
1005-654-4058. ....., 060 es NI AT sS s Stock Issue Pack $0.596

Basic Issue Pack  0.650
CLASS 1095

SCABBARD, BAYONET-KNIFE

Molded plastic, Use to carry the M4, MSAI, or M6 bayonet-knife,
:;:;!chh;& gtyonct-knives as applicable. Shpg. wt, 40 Ibs, Spec.

L S R R e R O A AR A e Each $1.60

BELT, AUTOMOBILE SAFETY, LAP

Passenger car safety seat belt. Reduces chance of injury. Gray
web belt has 4,000-pound or more breaking stren Non-binding
« « + comfortable even on extended tri Metakto-metal buckle
releases quickly with either hand, 10 E:m to carton, Shpz. wi.
21 Ibs, Fed. Spec. JJ-B-185A.

Seat belt with anchorage hardware, For permanent installation.

€2530-894-1273 ...... essssFront seat .oevuvu.....Each $3.13
2540-894-1274 ...... eeses REAT SCAL vuvivnenas,. . Eaclr $2.99

Seat belt without anchorage hardware. Quick-disconnect hook for
belt removal, For 1962 or later car els with factory installed
anchorage, or use with anchor kit, 2540-973-1325, listed in GSA
Stock Catalog, Part L

$2540-894-1275 ..... «Frontseat ......v.v....Each$2.54
2540-894-1276 ........ s deMORE BERE Js s va0nnnss +«.Each $2.49
CLASS 3510

NET, LAUNDRY

Nylon net laundry bag. Standard size for military use. Protects
clothing in washer. White, leno weave, Brass grommet closure.
Type I, style A, Fed, Spec, JJ-N-180E and amendment 2,

Size 2. 144 to carton,

93510-273:9738 .cciicaeseonos 12X Q2™ sanrannne +++«Each §0.39
Size 4. 72 10 corton.

O3IS10-273-9739 . evvvnnvnnnes 24 X36".s0ivtseneeae.Each$093
CLASS 5140

BAG TOOL

Olive drab, coated nylon cloth. Steel strip reinforces mouth of
pocket. Flap fastens with tic tape, 80 to carton; shpg. wi. 46 lbs.
Natick Ord. Dwg. 2-3-170,

*5140-772-4142. .00 vivnsess 20% x 104*............Each $1.35

CLASS 5330

PACKING, PREFORMED (GROMMETS)

Cotton-roving grommets for bolts and studs, Machine wragopcd.
500 to telescopic box with sniplock closure, Packing—36 boxes
to OLC container; overseas, 36 boxes to V3S container, Spec,
MIL-G-20240.

S330-543~7172 . ..iiivirnnone X% e s e s arnen ..Box $15.70
3330-543-7173 ....... vevee MoXNe® Liiivieni...Box $15.99
5330-242-3676 .i.vviianinns WX ieivnrennaBox $1633

K. R, WHEELER,
Rear Admiral, SC, U.S. Navy, Chairman,

5330-543-7174 ...... covena s XM covivrieass «.Hox $1668
5330-242-3679 .i.ivencevenedEXM® uuiernnessBOX $1696
S330-543=<7175 .viienoneeee JXW" sessnsencsnassBOX $1725
S5330-242-367S .viinnnnesedX essssssssssesBOX $17.60
5330-543-7176 ..... sessseadd X sasasssnnsssesBOX $17.88
5330-543-7177 ...... sossens SN L. ......\Box $1823
5330-543-7178 ..... soenesed X" LoevverresssBox $I6S2
S330-543-7179 euvivnernes I XN Loeversn...Box $18.86
CLASS 6515

TOURNIQUET, NON-PNEUMATIC

Olive drab cotton .wcbbint. with black oxidized buckle, Used to
control severe arterial of extremitics, Spring-tension clamp
buckle with teeth prevents sli « Free end diagonally-cut to
’(&-mch.and vinyl-dipped for easy insertion. Label of Caution with
nstructions for use, ;la_rinted in permanent red ink., 144 belts to
container, Spec, MIL-T-36045,

6515-383-0565. s cevravenera 1V X 42% .., ..., +oo Bach  55¢

CLASS 6530
COVER, LITTER

Canvas cover for stretcher, 74 x 2234 * wide. Color fast olive-drab,
mildew-resistant, Folded and sti edges; side folds and cutouts
for insertion of aluminum litter poles. 3-ply cotton duck and webbing,
one picce construction. 1 to package, 36 to carton. Shpg, wt, 94 Ibs,
for carton of 36,
Material furnished by Workshop. Spec, MIL-L~16446A,
6530-784-1033..........For folding pole’.s..ss.. .. Each $3.8097
Material furnished by ordering opnce, Spec, MIL-L-164628.
6530-784-1250..... voesoFor righd pole.cosuvees. ... Each 51,087

DRAPE, SURGICAL

Unbleached cotton drapes. For covering patient during surgical
operations. Fed, Spec. DDD-D-626D.,

@ 24 x 24°. Shpg. wt. 74 Ibs, for carton of 216,

East West
6530-299-9608........ oo Green. .o.uvve...Dozen $13.61 $13.70
34 x 667, Shpg. wt. 70 Ibs. for carton of 60,

East West
6530-299-9607, .. 0.4 4800 .Gre€Neauvssnses. . Each $325 $3.29
6530-715-9310...00uue oo White,...ov0ueae.Each $2,57 $2.61

2| 72 x 94", Shpg. wt. 79 Ibs. for carton of 18.

6 2990505 0's¢'0is00avCIBBR: vresnocnessosaosas Each $898
6530-715-9340..,..... crae WIS, oo a'vas vavsss si'on'vs Each $7.96
94 x 108", Shpg. wt. 77 lbs. for carton of 12.
6530-299-9604, ..... 5900 ChRRELaw e o'n 0088 58 0’00 s s Each $12.75

STRAP, WEBBING, PATIENT SECURING

Sccures patient to a litter. Material furnished by ordering office
Packing: 3 unity to box; 24 boxes to carton, Shpg. wt. 58 Ibs. per
carton, Spee, MIL-S-36019.

6530-784-4205........ SSVerssassenesensesreesrnenas Each $1.6)

WRAPPER, STERILIZATION

Double-thickness unbleached colton wrappers. Holds gloves and
instruments during sterilization and maintains sterility.

Int, Fed. Spec. DDD-W-00631C

@ Glove wrapper. 12 x 13”, Wallet type with double pocket.
Shpg. wt. 63 Ibs. per container of 30 dozen,

East West
6530-299-9603........... LIICPN o) ot o Dozen $7.03 $7.08
6530-719-0000. . .o svvnun WA, s it e nns Dozen $6.11 $6.16

*Stocked in GSA Supply Distribution Facilities.
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G_] Pack wrapper for surgical supplies.

» P, tainer of 50 dozen,
B L N e Omoes Lot cusy e Dagen’ $383. 3388

6330-7]9—0030 Vi e’ nnes WHNE .........Dom $347 S350
. t, 82 ibs, Per container of 36 dozen,

1{3‘5—,2899—%%5.? vevaes GO, surssessssDozen $672 S6.78

6530—7!94)035. O i AVHit€. 4 es sesses.Dozen S560 $5.66

24 x 24". Sh 688 wt 79 Ibs. Per container of 20 dozen,

....... GICEN, 4ssevseess DOZEN 5961 £9.69
gggg'}m-omo. e nwee Whue. S Nh e e R Ao AN Dozen $8.17 $8.25
36 x 36”, Shpg. wt. 85 Ibs. Per container of 10 dozen.,

East West
6530-299-9599, .. ..... v GIEEN . s vsveassa . DOZEN $19.82 52007

65307190045+ 1+ e rrnns WHItEs s vesssns..Dozen S15.61 $15.86

54 x 54”. Shpg. wi. 46 Ibs, per carton of 30.
6530-926-4912. ... 0 0nes GO envssessnssncersasss EACA 53,16

VA DESCRIPTION 209F WRAPPERS
Green cofton pack wrappers. No dingonal stitching.

6530-850-8613, v vvrsns :
6S30-850-8614. 2rsvnsens S4x76' “.Each $3.71 $3.76

INT. FED. SPEC. DDD-W—NGSIC and VA Description 209F
WRAPPERS, No diagonal stitching.

12 x 12*, Packing—600 per shipping container, Shpg. wi. 57 Ibs,
6530-926-4902. o0 vsseas s s GIEN . asssssanssss Dozen $3.56 $3.58
18 x 18*, Packing—432 per shipping container. Shpg. wt. 80 ibs,
6530-926-49031 00 uuneessGreN. urnsnsesssDozen $6.18 $6,25
24 x 24", Packing—240 per shipping container, Shpg. wi. 77 ibs.
6530-926-4904, s e0verss. GTECEN. cuuivaassr.Dozen $8.66 $8,74
36 x 36°, Packing—120 per shipping container, Shpg. wt. 83 1bs.

6330-926-4905. v s s vvivnns G1een . v..+400+.Dozen S17.64 $17.89
CLASS 6532

CAP, OPERATING, SURGICAL

Nonad

ar n{uunble jen&ga'cnmfn F for surgkll m Cylmdrlctl

extrd large-25°, Packing—768 to conulm ek B
Spec. DDD-C48E.  © o

6532-299-9614........Green, . ...... Medium. .. ... Dozen 82.32
6532—715—8330........While....... Medium, « . o v« Dozen

6532-299-9613,,......Green, coeve ..Llrge..........l)onn 3.33
6532—115-8325........Whitc........Lar;e..........Doacn 2.27
6532-299-9612. 00000 Greeniseesse s X-LATEC 1 000e. . Dozen 2,40
6532-715-8320. 100000 s Whil€eseeas e X-LArge suss e Dozen 231

Adjustable cot an mp Worn by VA
procedures. F %&u ywmmpd%m
i(!?r thrwgh ‘”E) “g? hine nshable. 288

oy ac W 1o carton, Chuz.
6532-543-T378 ouvuviriernrnraensasisnssnssnssssssDozen $8.88

*Stocked in GSA Supply Distribution Facilities.

Nurses' poplin caps. Helmet lepc with snood, Green onl Shpg. wt,
50 Ibs. per carton of 672, DPSC, Spee. Data Sheet No, | eb. 9, 1966,

6532-634-6262. ... 00nnnnrinn Medium. suusariroises Dom §7.21
6532-634-6263. i iinrnnnans LatBC.csscscsnssnvee ..Doun s
6532-634-6264. covvrssssnnas > T T IO « oo Dozen S1.21
PILLOWCASE

Disposable \ﬁhuc p.:per pnllom..w. for casualty e\ac\mhom Protects
pillow from b and perspiration. 1o package, 300 to
carton, Spec. MIL-P-362|5A

6532-634-9828. s 0avrarave s 20M A X MR e iiiinninn Each § 0.22
CLASS 6695

KIT, SPECTRO OIL ANALYSIS
(GROUND EQUIPMENT)

Container and metal cans furnished by ordering agency, 12 kits to
case, AFF41608-67-5172,

6695-925-2982. 0 00vensavsnvarvasrsacsronasasnassesssChI0:$3,16
SAMPLER-SPECTRO, ANALYSIS OIL KIT

Designed 1o test varlous lyg_cs and grades of ofl used by Air
Force, 25 kitg o carton. A, Description No. 669SNCO22676K,
S T R ) S - R e s s s maleid e e s ol Chsrsiso's e Carton $3,85

CLASS 7195

BULLETIN BOARD

Wall mounted plywood bulletin boards. S-pl‘ las fir. Hard-

oo hal’nme. mt:;a.l &mn:l“m or nni& Blnckboaig_i
donb b

o g v Mg g a0 g o

Open style Orithont glass door). For workrgom use, i—holc fastening.

Frame, finish Ov c;nll Shpg. P
s 7 wt i
Natural Bufl i Ibs. Ef:sch'
7195-989-2370  7195-844.9016 24 x 48 27 $10.57
7195-989-2371 7195-844-9037 36 x 48 13,28
7195-989-2372 . 7195-844-9038 42 x 48 SI 15 29

Glass case model. For lobby use. Hinged door with double thick
glass, Brass lock and pull, Four holes for fastening. 2 keys included.

Frame, finjsh Overall Shpg.
size, wt,  Price,
Natural Buofr in. Ibs. Each

7195-990-0615  7195-843-7938 3314 x 394 88 528.50
EsSEE e e e
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CLASS 7210
BEDSPRING

Box spring with coil construction. For use with inne;;srrin; mat-
tresses, Cone-shaped coils of high carbon spring steel are teme
pered after forming to retain shape, last longer. Springs may be
ordered separately or in sets with matiress,

Coils prejabricated in one complete unit, Oil-tempered wire-mat

gzs‘;llauon covered with full length layers of felt. Fed. Spec, AA-B-
Price, Each
Stock No, Size, in. Shpg. wt.,

o s, East  West
7210-582-7540 38x75 79 $22.58 $23.33
7210-582-0984 36-V2 x 79-V4 81 23,30 24,09
7210-110-8104 38x 80 100 23.90 24.76
7210-582-7541 53x75 105 26.40 27.40
7210-110-8108 S3x80 125 27.56 28.75

Hand-tied coils indivdually stapled to box frame. Sisal or wire-
mat insulator covered with full length layer of felt. 8-ounce tick-
ing. Spec, MIL-B-19923,

7210-559-5085
7210-559-6025

27.40
31.81

38x 75
53x75

76
100

26.60
30.70

COVER, . MATTRESS

Unbleached. Protects mattress ticking from soil, stains, and wear.
Tie tapes for closing flap and end openings. 10 to package. Size
and shpg. wt, shown, Fed, Spec, DDD-C-628D,

Cotton drill
Boxed corners, slit opening. 6" high, Type I, class 1.
*7210-291-8419........ 36 x 76”......8810bs......... Each $3.65

CoMon shaeting

Boxed corners, slit opening. 6 high, Type 1, class 2,

*7210205-3083, ... 0ns 36 x 80"....,.661bs......... Each $3.58
#7210-205-3082,..,.... 40 x 84"...... TR vve Each $3.62
Set-in-box, flap opening. 6¥4* high. Type 11, class 2,
07210-0671-1969 -1 c 137V4 X 83, 2 .90 1b8,. .- ... .Each $4.82
Envelope style, end opening. 6 high., Type I11, class 2
7210-998-7745......31 x T6%5"...... A451bs.........Each $2.06
T210-883-8492. . .... 4314 x Tevease 0 IDS, s has +«++Each $2,53
7210-171-1091...... M x86% . iiennn S51bs.........Each $241
7210-935-6619...... 367 X 827 i s e viie wadvesaves ..Each $2.48
MATTRESS

CLEARANCE FROM FEDERAL PRISON INDUS-
TRIES.—Before requesting allocation from Na In-
dustries for the Blind, clearance for colton-felt regular
bed and innerspring maltresses must be obtained from
the Federal Prison Industries except on LCL deliveries
west of the Mississippi River. Clearance number must
%~ shown on the request for allocation.

Cotton-Folt
Berth mattress. Preshrunk fire-resistant ticking. Hand-
stitched rolled or %laln box edges,
Class 1—259% cotton, 75% linters,
Class 2-—50% cotton, 50% linters. Fed. Spec. V-M-81E.
C.P.O. 28 x 77 x 44", Shpg. wt: 90 lbs, per carton of 3.
East West
7210-263-8578......Class 1.,....Each 13.85 14.57
7210-205-3538......Class 2, .....Each 14.86 15.63
Crew. 26 x 72%4 x 4", Shpg. wt: 75 1bs. per carton of 3,
East West
7210-263-8579......Class 1,.....Each $12.12 1275
7210-205-3890......Class 2, ,,...Each $12.70 13.36

NOTICES

Regular bed mattress for bed, bunk, or cot. Well-garnetted felt
in unbroken laminated layers.
comfort, felt distributed heavier in the middle third of mattress,
Bluc-and-white striped 7-ounce ticking. Intermediate sizes may

For better support and more

be obtained at the price of the next larger size. Fed, Spec,
V-M-81E, s < g
Grade B. 25% cotton-felt, 75% linters,
3 Price

2 Plain box Rolkd‘box Size, in

edge, type I edge, type 11 St e IR West
7210-531-6476 7210-531-6479 26x72-%  $10.7 $11.34
7210-205-3574 7210-205-3893 26x76 9.75 10.26
7210-205-3575 7210-680-0918 27x73 11.68 12,29
T210-205-3576 7210-205-3894 30x76 1262 13.28
7210-205-3577 7210-205--3891 3178 13.04 13.72
7210-205-3579  7210-205-3889  33x7S 17.94 1887
7210-252-9628 7210-716-0500 34x76 1491 15.69
7210-274-3780 7210-274-7001 36x78 16.50 1736
7210-205-3581 7210-205-3485 I8x7S 20.30 21.36
Grade C, 40% cotton-felt, 60% linters.,

Plain box Rolledbox:  cupuii Price

edge, type 1 edge, type 11 Si26:1n. East West
7210-531-6477 7210-531-6480 26x72-1%  S11.68 $12.29
7210-205-3%06 7210-205-3532 26x76 10.48 11.02
7210-205-3907 7210-205-3454 27x7) 12,66 13.32
7210-253-4649 7210-205-3455 30x76 13,75 14,47
T210-253-4648 7210-269-9198 J1Ix78 14.44 15.19
7210-205-3904 7210-205-3915 33x7S 19.72 20,75
7210-205-3905 7210-205-3916 34x76 16.16 17.00
7210-205-3902 7210-205-3913 36x78 18.00 18.94
7210-205-3900 7210-205-389%6 38x75 22.32 2348

(3)

SWAY ...

Innerspring mattress. Free-end coil construction. No side
- edges won't sag . . . mattress firmly su
Wire mat covering . . . outside border is of felt-
ing— Par. 5.2.2.2, Type I, Fed. Spec, V-M-96

Edded tic is:';. gﬁf{:

s Shipping Price, cach

Stock  Number Size, ins. wi., 1bs.

East West -
7210-205-3585 29x76 42 $22.50 $23.36
7216-205-3535 33x78 45 24.40 *25.35
7210-682-6505 36x75 S0 25.20 26.23
7210-716-0706 36x78 53 6.00 27.09
7210-551-5497 36 x 84 57 27.80 28,97
7210-682-6507 38x 75 60 26,65 21.77
7210-205-3534 39x78 62 27,30 28.53
7210-205-3488 4115 x 78 65 29.20 30.51
7210-205-3489 47X 78 73 32,60 34.07
7210-205-34%0 S3x73 78 34,00 35.53
7210-682-6506 S3Ix75 81 34.80 36.37
7210-582-2354 36 x 80 26.55 27.67
7210-110-8102 38 x 80 68 27.60 28.76
7210-110-8103 53 x 80 96 36.80 38.46
MATTRESS, BED

Rubber foam mattress with nonremovable tick covering. 4° thick.
For hospitals and t establishments in U.S. and overseas,
Fed. Spec, ZZ-M-91E,

7210-682-6503....38 X 75°....Shpg. wt. 38 Ibs,.......Each $26.75
7210-682-6504....53 X 75”,...Shpg. wt, 50 Ibs, . . (... Each $37.19

*Stocked in GSA Supply Distribution Facilities,
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NOTICES

MATTRESS, INNERSPRING, PLASTIC.COATED

Plastic-coated innerspring mattress for hospital beds. Resists bl
oil, grease, carbon tetrachloride, alkali, mild acid, and chemica
Flame resistant. V.A. Description 7160715 and Fed,

Spec. V-M-96E.
= Price, Each
Stock N ize, ins. Shipping
DRSS vk e R
7210-995-1093 3675 50 $21.78 $23.78
7210-682-7146 36x 80 56 $25.13 $25.13

BEDSPRING AND MATTRESS SET

Innerspring mattress and bedspring set in matching ticking. Spring
and mattresses are same size except the 36 x 80" mattress is sup-
plied with 3614 x 794" spril 3 When ordering innersprng mat-
tress and bedspring sets banded together with steel strapping, add

75 cents per set.
Innersprin Size, Sh Price, set
Mattress ’ Bedspring inches w?..gﬁ

bs. East West
7210-582-2354 7210-582-0984 36x 80 132 $49.85 $51.76
7210-682-6507 7210-559-5085 38x75 134 53,25 55,17
7210-682-6507 7210-582-7540 38x75 137 49,23 51.10
7210-682-6506 7210-559-6025 53x75 178 65.50 68,18
7210-682-6506 7210-582-7541 53 x75 183  61.20 63.77

RENOVATED MATTRESSES

Orders for renovated matiresses may be
arronged through GSA regional offices,

Cotton-felt and Tnoerspring matfresses, renovated jn accordance
with applicable military specifications, are available in standard
sizes from the Agency for the Blind. A used mattress will be replaced
by a renovated mattress of similar size and construction on a one-fore
onc basis, at prices specified in price schedulo below. Mattresses
which show water dam contain clippings, nonstandard magerial
and otherwise not suitable for renovation will be held pending
instructions from the ordering office,

Prices are fo.b. shipping point, Packaging and packing charges,
below, are separate, with an additional charge if more
n three pounds of felt is used for renovation.

Picwup and delivery, where possible, will be done by the Agency
for the Blind at a nominal chgrge. g

PRICE SCHEDULF FOR RENOVATED COTTON-FELT MATTRESS

Freight classification. To save on shipping costs of cotton-felt
mattresses, mark Government Bills of ing * n.0.4.b.n. (olg
mattresses having value only for reclamation of raw mat

?hlv l!:mncl-mld\': les (bundles) second class; machine-pressed bales,
ourth class,

Charges for packaging and packing (cotton-felt)

Packaging Packing Sf:’,‘,,‘;{
1 to polyethylene bag 3 10 corrugated container $1.35
1 to polycthylene bag 3 to burlap tube ¥ 1.30
None 3 1o corrugated container 85
None 3 to paper bag 30
BERTH

Agency for the Blind, Renovation prices are for plain box
mattresses. If more than three pounds of felt are needed for
renovation, an additional charge of 14¢ a pound will be made for
class 1 mattress (25% cotton-felt, 759 linters); 19¢ a nd for
class 2 mattress goea cotton-felt, 50% linters), If specified, rolled
box edge is available at the same price.

C. P, O. Mattress, 28 x 77 x 414”

@ 7-0z. preshrunk fire-resistant ticking will be furnished by
¢

TR ORA L OND 2 s co o w v e'ss in oo GBI R ihv cna e s oo sd ».Each $8.76
TAL0-ME-L0SD i s vnoan e vas o sClRBE Bs ae v an'ss oo ot es Each $9.30
Crew Maltress, 26 X 72V x 4~

7210-M-1050. . 4sueus
7210-M-1050. .4 uvus

REGULAR BED

7-02. ticking will be furnished by Agency for the Blind. Renovation
prices are for box edge mattresses. 1f specified, rolled edge is
available at the same price, If more than three pounds of felt are
needed for renovation, the additional charge is 14¢ a pound for
grade B, and 17¢ a pound for grade C matiresses,

Grade B Mattress, 255, Cotton-felt, 755 Linters.

Stock No. Size, Inches. Price, cach
26 X 712% $6.08
26 x 76 .6
27x73 6.50
0x 76 6.92

7210-M-1050 31 x 78 7.10
33x75 9.33
34 x76 7.98
36x78 §.63
I8 x 75 10,31

Grade C Maltress, 40% Cotton-Felt, 605% Linters,

Stock No. Size, Inches. Price, each
26 x 724 §6.50
26 x 76 5.95
27x73 6.95
30.x 76 7.44

7210-M-1050 31x78 7.73
3Ix7s 10.13
4 x76 8.55
36x78 9.30
38x 75 11.21
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NOTICES
RENOVATED MATTRESS—Continued Shpg. Price. d
_ Stock Finished size, wt. by

PRICE SCHEDULE FOR RENOVATED INNERSPRING MATTRESSES AR o lé'l'n’ East West
Freight classification. Contact the Transportation Management
Division (PMDS) at the nearest GSA regional office for shipping Green, (Marked “U.S.")
instructions, *7210-054-7910 20V x 3243 38 $8.55 $8.67

f and nodine 'k White, (Marked with Caduceus)
CONRIP AN sackition ad pociing (esernption) 7210-716-9000 20V x 32% 8 716

3 < Cost Per
Size, Inches Packaging Packing Mattress
6x 75 1 to polycthylene bag None $0.25
36 x 80 1 to polyethylene bag None 0.25
IBx TS I to polycthylene bag Nane 0.28
S3x 75 1to pol)clhylene bag None 0.54
36 x 75 1 to paper bag None 0.45
36 x 80 1 to paper bag None 0.53
IBx TS I to paper bag None 0.48
S3Ix 75 1 to paper bag None 0.67
I6x 75 None 1 to carton 1.63
36 x 8O None 1 to carton 1.81
38x 75 None ! 1o carton 1.82
53x 75 None 1 to carlon 2.18

INNERSPRING

Prices for sizes not indxcaled must be negotiated with Agency
for the Blind, Type 11

Price

Shoiechie With Used With New

Spring Unit Spring Unit
29 x 76 $14.50 $19.40
3 x 78 15.00 20.00
36x 7S 15. 35 20.65
36x78 15,68 21.18
36 x 80 15.64 21.90
36 x 84 15.93 22.86
Bx 75 15,59 21.00
38 x 8O 15.98 22.89
39x78 15.92 22.72
41145 x 78 16.45 23.70
47 x 78 17.95 26.40
53x73 18.72 27.78
53 x75 19.50 28,10
53 x 80 20.85 29.82
PAD, MATTRESS

White cotton pad for mattress protection. Quilted, Machine washable.
lndniduallg packaged in pol)elh)lcne bagD Number to carton and

shpg. wt, shown in parentheses, Fed Spec, DDD-P-56C
*7210-227-1526...... 36x76"..... '?" 541bs.)...... E\ch $1.36
*7210-753-3042...... S2X 75 0veed(12;52108.) cuss Euch $4.79

PILLOWCASE

Cotton, Commercial nguon 140. Packing—domestic: 96 to
gmon except 1435 x 162" has 216 to carton. Fed, Spec, DDD-

NOTE.—Prices include charge for marking “US." in 1 letters,
If marking not required, annotate purchase order accordingly

and deduct 12¢ per dozen from prices shown.
Sh ¢
Stock Finished size, vlt,.“ Price, dozen
Number inches I&an./ East West
Green.
7210-299-9609 20% x 324 38 $8.55 $8.67
White.
$7210-170-5478 20% x27% 29 6.18 630
7210-292-2326 20%a x30Va 33 6.17 629
$7210-171-1100 20V5 x 324 7.16 7.28
*7210-205-3101 R x32V 43 7.80 792
7210-205-3101A 14¥ix16% 3.88 4.00

Cotton percale. White, Commercial designation 180. Packed 96
to contaiver, Fed, Spec, DDD-P-351F,

*7210-761-1472 20%5 x 3212 38 $7.81 §7.93

SHEET, BED (CRIB)

Plain bleached cotton crib sheet. 45 x 72", Unshrunk. Commercial
type 140. 10 o bundlc Shpg. wt. 98 lbs, per carton of 120, Fed.
Spec. DDD-S-281G

T210-634-1288 . iy cnnvenseenosssarassssnnnsens . Bundle $10.12
TOWEL, DISH

Bleached white cotton crash towel, Material furnished by ordering
agency. 12 1o bundle, 288 to carton. Type 1, class 2, size 2, h.J
Spec. DDD-T-S11C,

*T210-171-1144. .. oo i vvh i 17 x 36",
WASHCLOTH
Disposable white cellulose acetate washcloth, 6-ply laminated

on double nylon mesh. Soft and absorbent, Strong . . . wet or dry,
Dlgt) wt. sho\vn 4 packages of 250, 1,000 to case. Int. Fed. Spec.

«Dozen $1.12

°1zxo-oeo-6oos ........ S LA 181bs.... ... Case $14.94
2100822063, ... idbs X 137l 301bs.. ... Case $18.87
CLASS 7220

MAT, FLOOR

m Heavy natural-tan fiber door mats. Brushlike fibers clean

; . mud and dirt from shoes. 114 * thick. Bound edges. Packing—

Paragraphs 5.2.2.2, exce; t for minimum wmghts and identification
ed. Spec. DDD-M+156D

Jabels. Shpg. wt. shown

*7220-205-3099 ++ v+ Dozen $44.50
*7220-224-6491 .+Dozen 60.09

*7220-205-3100 ++1..Dozen 102.76

/
j Tough rubberized-fabric mat. Napped cord surface cleans
shoes, absorbs moisture. 2-% x 14" links, made from corded
section of automobile tires, joined with spring-steel cross wires and
steel sleeves. If brass sleeves are specun«r «fd 6 per cent to pmc
6 toMbundle. 2 bundles to container. Shpg wt. shown. Fed. Spe

Standard size

7220-224-6489...... Dozen $22.73
7220-205-2807, .. ...14 x 25", ..... Ibs . 26.16
7220-205—2003...... 66 30,01
7220-224-64 33.54
$7220-238-8852 38.73
0-22 7 47.56
*7220-224-6488. . e . 64.09
7220-224-6486, ... .24 X 50”1 ... ..210 Ibs. tieevio.Dozen 86.73

Special size mode to order
48 x 96" is largest size made in one picce, Larger sizes are made

in sections,
7220-205-2805...... o 21bs. persqR)euiiiniiianes Sq. Fu. $1.57

@ Black rubber mat, Brick red links form diamond design
in center, Long links, without nosing, assembled on spring-
steel wire, I( brass wire is specified, add 10 per cent to price. 6

to_bundle, 2 bundles to container. Shpg. wt. shown, Fed. Spec.
ZZ-M-46C.

Standard size
*7220-238-8854...... 17X28%.00...701bs..,.....Dozen $34.72

Special size made to order

48 x 96" is largest size made in one picce. Larger sizes are made in
sections,

7220-205-2806. « 4 s+ s o (1% b5, por5q. B)uvsveerea Sq. M. § 156
*Stocked in GSA Supply Distribution Facilities,
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CLASS 7290
COVER, IRONING BOARD

Silicone-aluminum treated cotton ironing board cover. Approx.
size: 56" long, 22* wide at head, 72.’;' at narrow end. Tie ta
?%c 65% plastic bag, 24 to container, shpg. wt. 9 Ibs. Fed, Spec. RR~

07290-130-327) . s i v iivanrrernnne Veresene Cenvseves Dozen §9.24

CLASS 7360
DINING PACKETY, DIETETIC

Hospital dietetic dining packets. Color-coded to’indicate contents.
S00 packets to case. Type and shpg. wt. shown. Int. Fed. Spec.
L-D-001363 and Amendment 2,

Gronuloted sugor
Napkin and straw,

*7360-935-6407...... Red o iniass (1, 101b8)........Case $10,80
Sogar, salt per, napkin and straw.

'7360—935-&:(? doveasCTERI e 00 s AL 21168)evi e Case §13.65
2 sugar packs, r, napkin and straw,

*7360-935-64 pp‘ JGreen., oo (113,28 108). 0000t Case §14.75
Sugar, salt, napkin and straw,

*7360-935-6410..... . Pink........ (v, 20 1bs.)....... Case $12.65
2 sugar packs, salt, napkin and straw.
*7360-935-6411......Pink........ (V,27168)...0000 Case $13.75
Sugar, napkin and straw,

*7360-935-6412......Blue........ (VIL191bs). oo vuus Case $12.00
2 sugar packs, napkin and straw,

*7360-935-6413. .. ... Blue, suarns. (V1I, 24 [bs)......Case $13.00
Sugar, salt substitute, pepper, napkin and straw,

$7360-935-6416. ..+ GIAY.vaueyss (X,20168).04v+...Case $1510
2 sugar packs, salt substitute, r, napkin and straw,
*7360-935-6417..... .Gray..?.c.P?f. x1.pzs 168.)sssss..Case $16.25
Sugar, salt substitute, napkin and straw.
*7360-935-6420. ... . Violet. v s o e o (XIV, 18 1bs) ., .. Case $14.15
2 sugar gacks. salt substitule, napkin and straw,

*7360-935-6421. ..... Yioletesosess (XV,251bs.)......Case §15.25

Suger subatitute (saccharin)

Sugar substitute, salt, pepper, napkin and straw.
‘7560-177—4958. e Yellow. .. .(g&\'lll). vso 14 1bs,.,...Case $14.80

2 sugar substitute packs, salt, pepper, napkin and straw.,
*7360-177-4959, .. . Yellow. . . xlX)...': «+16 1b8.s40ss . Case $17.05

Sugar substitute, salt substitute, r, napkin and straw.
*7560-177-4960, « -+ Oratge. s R P T iase $16.30

2 sugar substitute packs, salt substitute, napkin and straw.
730017749617 LOTADESs e rOXXD) s T3 TD8aass CnsE $18,55

*Stocked in GSA Supply Distribution Facilities.

- —

Sugar substitute, salt, napkin and straw.

*7360-177-4962. ... Tan. .o o o (XXID. ... .13 Jbs....... Case $13.80
2 sug_r substitute packs, salt, napkin and straw.
*7360-177-4963, ;. . Tan, e, s+ (XXIID,,..15 1bs.,.....Case 5§16,05

DINING PACKET, INFLIGHT

( For one-time use with inflight lunch boxes. Contains sturdy

plastic fork, knife, spoon, can opener, salt, sugar, pepper,
napkin, tooth picks, chewing gum, straw, and wash and dry towel.
‘:ogpackeu to case, Shpg. wi. 26 Ibs. Fed, Spec, L-D-350A,

East West
97360-660-0526. . cvseessriarrarrrsnnnnne Case $1741 $17.78

CLASS 7510

BINDER, NOTE PAD

Available from Agency for the Blind
after January .fvl, 1971,
Writing portfolio. Black vinyl plastic. Inside flap pockets for
holding loose-leaf sheets and wrilinsopads. 10 to carton, 50 to
container. Int. Fed, Spec, UU-B-00400A and Fed. Std. 273A.
7510-145-0296 ..... «.Letter size, 8 x 1034 ........ Each $0.359
©7510-728-8060 .., ....Legal size, 8 X 1245" ........ Each $0.438

REFILL, BALLPOINT PEN

For all regular-use ballpoint

ns and desk sets. Packing: Doz
to box; 144 dozen to carton, ) d.
~0060C.

pg. Wt. 17 Ibs. per carton. Int. Fed.

Spec, GG-B

Fine point
*7510-754-2688, , Black. . vesense e Dozen $0.387
*7510-754-2689. . «Dark blue +++Dozen 50,383

*7510-754-2690. .

Green.,.. «+.Dozen 50,390
*7510-754-2691. .

BT oom ey s rew vvev«Dozen $0.393

*7510-543-6792.,.... PRIy Dozen 50379
*7510-543-6793.... «».Dozen 50,375
*7510-754-2687. ... Sessbvarsesteey Dozen 50382
07310-543-6793. s s vaasssas REAI S o aonvoertanesse ««Dozen 50,385

PORTFOLIO

Low-cost plastic und'emrm envelope, 12 to carton, Full width
fastener, Type I, Int. Fed. Spec, L-P-00600,

Plostic Slide Fostener, Closs 1.
14-%4 x 11.34" Shpg. wt. 8 1bs

075108 B 1S T2 s e nboonasess BURE o sxat dosninvbot Dozen $5.73
o L L e e T R SRR Dozen $5.73
$7510-551-9813: 2 ¢0vesnvnve s BIOWD oauevonsnnanses Dozen $5.73

16-%4 x 12", Shpg. wt. 10 lbs.

07510-558-1573, .0uvnrnecessBlACK sovieiinnes: o0 sDozen $6.77
07510-616-7239. c0venvnesessBIUG cuivvossnsvnnnns +Dozen $6.77
07510-558-1571 . coeravavere e BIOWH sovunvnnvinnins Dozen $6.77
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PORTFOLIO~Continued

Metal Slide Fastener, Class 2.

14-% x ”Jﬁ" Shpg.wt. 8 lbs.
*7510-995-4

.............thk................
uall LR AR AR RS

FOWIl soncsnnsnancnns

'75!0-995-4852.............thk sesesssansnnene
‘1510'995““ AR LR R LR R LR LA AR A AL L LA LR R LR
*7510-995-4850. s s euuvaness BIOWR suvvvsnncsrenes

CLASS 7520

ARCH BOARD FILE

14" composition board back, Two metal arch type paper-
holdcts, smd 2 - base,

o&;.m.:hownbe w. Type
I, class B, Int. Fed. Spec. LLL~A-0065!

Without pcrromor, index or cover, 12 to carton.
75202814845, . v.ue I X 14147, (., 03 DSl «+Each $0,503
$7520-255-7081. 0 0vee 9 X 17" 0sunsv 14 108, o0 v oo . . Each $0,510

With perfomor. without index or compressor cover, 6 to carton.
97520-191-1074, .o, 0 O X T4 " iuues 91DS, L0uuane 80.933
'7520-191-1075. veas s PR AT vie v iO IO o i ...Enchs

With pcrfomor. index and compressor cover. 6 to carton.
*7520-281-4 .......9:142& essvesd2 IB8ess,v0es Each $1.285
$7520-240-5498, ¢ v s e I X 17" 0 unnneal3 1S, 000 +v».Each 51,306

BALLPOINT PEN

Regular use ballpoint pens with replaceable cartridges, All colors
ucible by microfilm. Black reproducible by thermo araphy.
dry copyinx, and direct-image offset process, Int. Fed, Spee,

T

233 #ua
288 8387

i i

Relucuble ket ballpoint with clip). Black Ink and

barrel, lett “f:c U.s”&o\'en‘::)cmwusoolh wgunz—no blotting.

g.‘ﬁ““" Dozen to box; 144 dozen to carton, Shpg. wi 39 lbs, per
on.

®7520-935-7135, s cserannss M08 POINticssiasvesses . Dozen S0.812
*7520-935-7T136, s e v nsvove.mediim POInt e ssess s Dozen 50804

Nonntmctnble pens. Without cap or ¢lip. Quick-drvi; n‘gknon Iadlnz
not. smear. Barrel color matches color of Packin;
Domwbox,ludommcmon.&nwubapetnm

Fine point

‘7520—664-5198............81&(:& senensnsnssasses DOZen $0.701
............Duk bluC.svssvnseses s Dozen $0.697

B L

20-663—00 Dozen $0.704
‘7520—664—5197............Red..o........... «+««Dozen §0.707

Medivm point

$7520-298~7045. .o esesveeseBlack isnninnsass
€7520-754-2516, 400 00000s0sDark bl
$7520-298-7046. 40 0nsensss s GION L st ravsrnssnssss DOZEN 50,696
7520-754-251T0cannnsreees ReAisisvrcanavenesse . DoOZEN $0.699

24" chain fastens to desk or table to prevent pilferage. Shpt. wi.
66 Ibs, per carton,

$7520-543-T149. ssvanvevn e Dark bluC. e vsensso s Dozen $1.626

+vevsDozen $0.693
UC.eassesssssss Dozen $0.689

BOOK ENDS

Steel upright book ‘supports, 5%4* high, 434" deep. One piece 20
sgze sheet metal, Grayp’c,gaml ﬂnish g‘ac king: 12 p:nrs 1o packaﬁa
pam to carton, Shpg. wi. 61 Ibs, per carton, Fed, Spec, AA:

'7520-26#5479 Vessenenes +Pair 25¢

CASE, MAINTENANCE AND

OPERATIONAL MANUALS
Two pocket clolrl‘s kct:‘ue For storage ':.fh tfm m“e.. tfon
b' ort.p?&pm uzu 12?9‘:6 X lW’l 16x 9 xpl?b' deep,

o drab cott w-resistant and water-
repelient, Sp«:. MlL-C-lﬂ 3C.

97520-559-9618, v vvoneennsses22 X 123" s00nensens Each $1.60

NOTICES

CLIP BOARD FILE

Composition lmdboud lor writing and fili * metal
papers up io 17 thick. 3 °K°l e e et o Aot

9x12 Leucrm Shpg. wt., 19 Ibs.

’7520- 1—59!8... esdevesbysbaevas sensenssnssnvesaich $0.213

9x1 Shpg. wt. 23 Jbs.

*7520- e e D o o S PPy S «+s++Each 50.227

9x17". Le?lxiu. Shpg. wt, 25 Ibs.

*7520-240-; SOJ." ................... «+~Each $0.234
x 1l . Shpg. wt. 19 Ibs.

% p.. .................... «+ssesEach $0.211

ll%' Shpg. wi. 24 1bs.
'7 281—589.....‘:'........ ............. A +Each $0.23¢
TRIMMER, PAPER

Wood cutting Board with drop knife blade, Cuts photo-

otostats, paper and light wdboard Graduation

on bneboard makes it easy 1o cut to size. spncm parallel guide

lines at right angles to cutting edge. Movable trimmi _&kfmde Sud.
pack in parentheses, Class I, Int, Fed. Spec, GG-T-

©7520-224-7621. ... 00024 X 24%. .00 (12).0 000 es . EA $19.80
©1520-282.2137, 1 100430° X 30710000 (e T A 32950
CLASS 7920

BROOM, PUSH

Price includes charge for marking Fed. Stock No. on
b}ock. If marking not required, annotate purchase order
dozen from prices shown,

uccordingly and deduct 12¢ per

Tough 7" rattan fibers withstand rovugh usage—suitable for
m' SWee concrete sueeu‘bm holes in block
for handle ulizo wear, Packing—6 brooms (o
fiberboard container, ch. Spcc. H-B-71B.

O7920-267-2967, . s runesacsinncassarranassnssessDOZER $16,55

BROOM, UPRIGHT

Prices for Corn and Bassine fiber brooms include charge,

for marking Fed. Stock No, on handle. If marking not"

auircd annotate purchase order accordingly and deduct
per dozen from prices shown.

Sweeping brooms. 41" smooth wood handle except where otherwise
nom{ pg. Wi. show per dozen brooms.
Corn Fiber. Fed, Spec. H-B-518.
Toy o;‘ hczﬁf broom for use with dust pans. 12-13" long fibers. 24"
an
79202924371 s vevuvennes 810 105,00 v v uesas s Dozen $8.04
Small broom for parior use. A lightweight broom suitable for
school, barrack, household and oﬁc:h usc.l 5-16" long fibers,
07920-292-4375. cssennnanesss29 15,0 asrassaanssssDozen $18.09
Medium broom fjor warehouse use, 16-17" long fibers.
27920-292-4372. s evseovnasss 32 IS cnianasenssss.Dozen $19.73
Large broom for warehouse or yard uze. 17-18" long fibers,
97920~291-8305. savsnvsnvsess IO IbS.0srssensnassss Dozen $22.02
Bossine Fiber, Fod, Spec. H-B-56,

Generally for outdoor use . . . mtnnl fibers unaffected by water,
For wse on concrete and surfaces, Packing—
Domauc’ 12 to burlap-wrapped bundlo with handles wire-tied.

Overseas: Same as c, except broom fibers fastened with

one steel strap,

$7920-292-2368, s s usesesceass28 I8 siussissasss s Dozen $16.58

97920-292-236%+ 2+ vsseunsevnsI2 DSussnsrsnsensss  Dozen $17.51
revervvieiDozen $19.34

*7920-292-4370 s e seeianenes .36 Ibs...
*Stocked in GSA Supply Distribution Faciuties,
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BROOM, WHISK

@ Corn fiber whiskbroom with ring hanger 3 x 10", Shrg,
wt. 4 Ibs. for carton of 144, Int, Fed, Spec, H-B-001018B,

*7920-240-6350 ....... SVesvseves ey erermnsaanas Dozen §6.10

BRUSH, CHASSIS AND RUNNING GEAR

Prices include charge for marking Fed. Stock No, on
handle. If marking not required, annotate purchase order
accordingly and deduct 12¢ per dozen from prices shown.

[ 5] Long-handled brush with oiled palmetto or polypropylene
= bristles, Tough 2% bristles arc staple set in hardwood
handie. Bristles unaffected by detergent. Packing—Domestic: 12 to
fiberboard carton. Overseas: V-board carton with waterproof liner,
Shpg. wt. 14 1bs. Fed. Spec. H-B-181C.

STI920-2B5-T536 0 s 05554 p'si0 4an 19%3% long....o.onvs Dozen $11.32
BRUSH, CLEANING, AIRCRAFT

Tampico brush without handle. For use in cleaning surfaces of
aircraft, 5% x 134%, 12 to fiberboard container, Shpg. Wt. 18 Ibs.
Type 11, Size 1. Spec. MIL-B-5612A,

OT7920-281=T009. ccscseveivvisinaassaasannannosnes Dozen $15.28

BRUSH, DUSTING, BENCH

Price includes charge for marking Fed. Stock No. on
handle, 1f marking not required, annotate purchase order
accordingly and deduct 12¢ per dozen from price,

1009 horschair bristles 234" long, staple or pitch set in hardwood
block, 1445", overall, 514" tapered handle and 9” brush. 12 to
container, Shpg. wt. 9 Ibs, Int. Fed. Spec, H-B-00190A,

I20=1T8831S - il s danaaness ssssevsDozen $19.96

BRUSH, FLOOR SWEEPING

Price includes charge for marking Fed. Stock No., on
block, If marking not required, annotate purchase order
accordingly and deduct 12¢ per dozen from prices shown,

Brusk only, Staple set 3" bristles. Two holes in block for

handle changeover to equalize wear, Packing—Domestic:
12 to fiberboard carton. Overseas: 12 to V-board carton. Shpg. wt,
shown in parentheses. Fed, Spec, H-B-651F,

Horsehair
*7920-238-2442, ....., 14" Length, oo vsu.(24).0 4. .. Dozen $39,70
*7920-243-3407....... 18° Length, ovuuaa(29)iveusa . Dozen 5083
*7920-238-2443, ...... 24" Length. .. eve.(38).0s.e . Dozen  70.00
*7920-292-2363. . ... .. 30" Length. v yu s u(52) 4 vv vy Dozen 100,57
*7920-263-9848,,..... 36" Length. .. v s (58)0s0... . Dozen 121,22
Horsohair/Tampice
*7920-292-2365.......14” Lengthevues e .(29).. .4 ... Dozen $25.19

*7920-292-2366...... 24" Lengthueaus s o(38)0000...Dozen 43,76
*7920-264-4638,,.....30" Length ...y s (52)s s ... .. Dozen 71.99

‘7920—292—2)67.......lﬂ:-l-msht....... 2:%.......002«! 31.84
*7920-292-2362....... 36" Length, veune (5800 . Dozen 86,32

*Stocked in GSA Supply Distribution Facilities.

BRUSH, SANITARY

Prices include charge for marking Fed. Stock No. on
handle. If marking not required, annotate purchase order
accordingly and deduct 12¢ per dozen from prices shown.

For cleaning bedpans and toilets. Hardwood handle. 12 to carton.
6 cartons to fiberboard container, Fed. Spec. H-B-481C.

7| Curved brush head. Bristles set in twisted wire, 414 x S14”
head. 14* bhandle. Shpg. wi.—Domestic: 33 lbs,, Overseas:

41 lbs,

*7920-240-7178 R0 290 pph yadion Dozen §3.53

*7920-141-5450,..... ve i ««.Dozen $6,74

*7920-772-3800. s s svnernnnes Nylon.cassyesse Y Dozen $7.32

Straight brush head. Spiral wound, tufted dome. 4° x 514°

6 head. 16 handle, Shpg. wt.—Domestic: 45 Ibs.; Overseas:
s,

07920-234-9317. . v rivnnas Tampico..... senseme s Dozen $7.04

BRUSH, SCRUB

Price includes charge for marking Fed. Stock No. on
block. If marking not required, annotate purchase order
accordingly and deduct 12¢ per dozen from price,

Floor scrubbing. Rectangular hardwood block 234 x 8°. Bristies
114" long. Fibers given below. 36 brushes to carton. Shpg. wt, 29
Ibs. Fed, Spec, H-B-1490,

$7920-240-7174. .o cvavovse . Palmetlo covsvsvanevnss Dozen $5.94
T920-951-8795. e s vnsnses LOIYPrOPYIENe o0veuen. . Dozen $5.14

Sink or pot scrubbing. 8% " long. One-piece hardwood handle
) and block, 27 pllmyn’gbcr bristles 36 1o fiberboard cons
tainer. Shpg. wt. 26 1bs. per carton. Int, Fed. Spec, H-B-00444A,

07920-297-1511 ¢ icssinncvnnnnenssanensnsssavesssssDozen $4.97

Nail and hand scrubbing brushes, 8 rows of stifl’ synthetic brisiles
in hardwood block. 4%4“ x 134”. 72 brushes to carton. Shpg. wi.
12 1bs, per carton. Fed. Spec. H-B-1490,

*7920-619-9162, s evrrnnaqessnannens cesrenesseseess DOZEn $448
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BRUSH, SHOE AND STOVE

Price includes charge for marking Fed. Stock No. on block,
If marking not required, annotate purchase order accordingly
and deduct 1¢ per brush from price shown,

Shoe and stove polishing brush. Horsetail hair set (in rectangular
hardwood block, 74 “ x 1)3". Grooved along each side. 12 to box,
(‘):GltloA. carton. Shpg. wi. 70 Ibs. per carton. Int, Fed. Spec. H-B-

07920-852-8170. 0 vvaearersrisrrasretaatstsnssarsatrns Each 49¢

BRUSH, WIRE SCRATCH

Price includes charge for marking Fed. Stock No. on
block. If marking not required, annotate purchase order
accordingly and deduct 12¢ per dozen from price.

Steckwire brushes for removing paint, rust, and acid stains. Bristle
about 14 “ long. Class 1, Fed. Spec, H-B-178C,
@ Long handle, 3 rows x 18 rows, 14%* long. Shpg. wt. 32 1bs.
for carton of six dozen. Type L.
97920-282-9245 . s icvsersnrsnrocnsvanans e S VR Vs Dozen $3.75
Long kandle, 4 rows x 18 rows, 144" long. Shpg. wt. 39 Ibs.
for carton of six dozen, Type 1, Lone
07920-291-SB18  cveverovvrosasnasanssnsasseavasse Dozen $4.42
Short handle, 4 rows x 16 rows. About 10%* long. Shpg.
wt. 33 1bs, for carton of six dozen, Type 1L,
87920-282-9246. 10 s cssversnnssnsorscerneonsonie +..Dozen $4.34
@ No handle, flat top, 6 rows x 19 rows. Brisiles about 1%"*

long. 274" x 734" block. Shpg. wt, 57 lbs, for carton of six
dozen. Type 1V.

$7920-246-8501 . suviiiiiieinenns Sses s SR «vvosDozen $5.25
@ No kandle, curved top. 9 rows x 21 rows. 24" x 734" block,

Oil-tempered steel Wire bristies 134" long. Shpg. wt, 60
1bs. for carton of six dozen, Type V.

879202237649, s s sesrernssnnsnnasnarsornnirinanas Dozen $7.40

BRUSH, WIRE, STAINLESS STEEL

Removes rust from aircraft engines. Fed. D.P, 02016C,
7920-958~1157. csvevinnnse N4 Seass onssseosnduseyerDOREN S040

BRUSH SET, SHOE AND STOVE

Dauber and one polishing brush set. 1 set to chipboard box; 24
boxes to fiberboard container. Price includes charge. for marking
Fed. Stock No. If marking not required, annotate purchase order
accordingly and deduct 24¢ per dozen from price, Shipping weight—
16 Ibs. per carton, Int, Fed, Spec, H-B-00581A.

©7920-205-0200. s s caveas Creeuvserseney cessessnssDozen $10.11

CLOTH, POLISHING

Plain or twill weave dustcloths, 20 x 36%, Well-mgged on both sides,
White or colored. 1 cloth to golyelhylcno bag, bags to bundle.
Shpg. wt. 40 Ibs for carton of 200 bags, For special ﬂddm:bvf of o)

treated cloths in interior cartons, add 2¢ for each cloth to price shown,

Fed. Spec. DDD-C-411B,
Oil-treated
97920-205-3170,00sessssnrnsnsnnnennssannnesssessssBach $0.275

Untreated
'7920-“‘-010}............-......................Bundle“.lﬁ

NOTICES

HANDLE, MOP See also Mop, Dusting, Cotton

Handles for wet mopheads described, Helow .  Malleable iron
head, plastic coated, Length and shpg, wt. shown. Fed. Spec.

NN-H-101E.
Spring-lever type

Wood handle. 3 dozen to carton,

$7020-246-0930, 4+ v aevs sS4 euisss 64 IbSuus. .. Dozen §6.58
#7920-205-1170...... R | LODRN 0 | Dozen 691
@ Screw type

Wood handle. 3 dozen to carton,

97920-205-1168, 10« vves 54", susas.i83 bS.is. .o . Dozen $13.71
97920-267-1218, v00sves 60”0 0h iy, 88 1bS,. 4044 44.D0Zen 14,05
07920-205-11671 vvvseeseT2%ueersss 93 bissyas.Dozen 14,61

Steel handle, 2 dozen to carton,

©7920-550-9902, s soevev e 4 iiiiyen 74 1bs.. .. ..+ Dozen $18,06
®7920-550-9911. . 0vuee 60 it 78 165, 4440+ Dozen, 18.64
$7920-550-9912, cve s ress 2 iinines 90 108, .. +00eDozen 1944

MOP, DUSTING, COTTON

Elliptical slip-on d
" wood handle. Double swivel fli
position. Shpg. wt. shown below. Int, Fed. Spec

Complete mop

Price includes assembly of mopheads to handles. If assembly not
‘r’cquued, annotate purchase order accordingly and deduct 26§ per
ozen,

©7920-205-0481. ..., .16” long. ...+ .23 IbS..ssvvvv .. Dozen $19.06
97920-205-0483, .+ +. 23" [ONg, ¢4+ 26 IbSssussssss.Dozen 24.75
#7920-205-0484,...,.30" long...... 30 1bS.csvsuse.Dozen 32.05

Mophead only
Price includes overpacking of six dozen mopheads to carton. 1f
overpacking not required, annotate purchase order accordingly and

deduct 15¢ per dozen,

7920-205-0485, . v 0v... 16" JO0g. .. ... 61bs........Dozen $10.85
19" long. ..., 71bS. ev.0.Dozen 1306

- 23" 1ong, s+ vvo 91080000, Dozen 1601

$7920-205-0488..,,....30" long...... 111650 40 ve0 Dozen 2323

@ Handle only

2920-320-2020, .......16” MOPS. ...+ .17 Ibs.ess.o. Dozen $8.37
7920-320-2021. 0., 000+ 197 MmOPS. v\ 18108 0unets Dozen 847

*Stocked in GSA Supply Distribution Facilitics,

floor mop. 4-ply cotton yarn with 53°
mophead into anz cleaning
, T-M-00370A.
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NOTICES

10! jangular floor mop. 19° wide sweep. 2-ply drill or twill
“0' 33?3:“ am. 12* Dor?z. For dusting smooth surface floors.
53* wood handle. 12 to carton, Shpg. wt, shown below. Type T,
Int, Fed, Spec, T-M~ 00567B.

Complete mop
*7920-245-8289. ..... Oil-treated. . ovr 24 108, 0 cevr e Dozen $13.23
‘ Mophead only
7920-634-0201........ Dr( ........ 121bs.. ccinvess Dozen $7.71
*7920-267-4921. . iususn Oul-treated .. 121b5,. 00 v000.Dozen $8,01

T‘ Oblong slig-on mt{ehcad for wire frame, 360° swivel with
(11) 60" metal handle. With a flick of the handle, swivel feature
permits use in tight, narrow spaces, corners, and under furniture,
12 to carton except 7920-851-0142 (6 to carton), Shpg. wt, shown
below, Int, Fed. Spec, T-M-005508,

Mophead enly

*7920-998-2482. ..26" long...18" frame.. .12 Ibs.,.,.Dozen $19,51
*7920-998-2483. .. e+ 24" frame, . .15 Ibs,. .. Dozen 25.60
«.36" frame, , .22 1bs,...Dozen 33.27

*7920-998-2484 . , . 44" long,
";_920 851-0141...56" long...48" frame,..28 lbs....Dozen 4232

Uﬂ Handle only

*7920-998-2485. ., ...+.18" frame..... v 44 1bs, . s...Dozen $20.69
*7920-998-2486. 2 «.511bS......Dozen 23,65
#7920-851-0140, . .60 1bs,.....Dozen 31.12
*7920-851-0142. ... ss e 30 I08 s vart's Dozen 37.96

MOP, WET, CELLULOSE

uceze type sponge mop. Rectangular: 9* Jong, 234 wide, 114*
Tk T o oS MoP: Rectangular § 7920-728-1167, revised

6/24 170,

Complete mop. 12 to carlon. Shpg wt, 24 Ibs,
07920-728-1167, 0 aneccasranrne A P LT suaees Each $1.48
Sponge refill. 24 to carton, Shpg. wt. 5 Ibs.

TO-ATN=2B76. 0 ccavanssanainsrnsassbasesns veenvenss Each $0,52

MOPHEAD, WET

Price includes charge for marking Fed. Stock No. If
marking not required, annotate purchase order accordingly
and deduct 12¢ per dozen from prices shown.

Cotton_mophead for wet mopping. Maximum size shown below.
Use with spring-level or screw-type handles, Shpg. wi. per carlon
g{ i‘)gsebxlcsp( 7920-205-0425 (per carton of 72), Int. Fed, Spec, T~

Narrow bend. Type L
Four-ply yarn. Style 2. (For Public Building Service use.)
East West
:;9%0-305570425......315". ..i;.93. lbs.......l_gko?n $915 §$930
920-205-0426......45", . Packing as spec

by ordering office..Dozen 1388 14,12
Eight-ply yarn, Untaped. Style 1.
*7920-141-5549......30",...,.30 Ibs,.......Dozen $5.13
*7920-171-1148......34",...,.40 Ibs,

*Stocked in GSA Supply Distribution Facilities,

§5.38
6,77

*7920-141-5550,.....37"...... 48 1bs...vuu..Dozernr 173 8.14
79201415547, s 0u 81 * 0. ... .58 108, .0 uuuss Pueen 901 9.47
*7920-141-5548,.,,..42%, ,..,.621bs.,.. ... Dozen 990 10.41
*7920-141-5544. ... 83", 000 75 ievv..Dozen 11.66 12,26
[1_4) Wide band. Type II,
Eight-ply yarn. Untaped. Style 1.
East  West

7920-141-5545...... 0% oo 301bs...uus. Dozen § 5.57 § 583
©7920-141-5542......34",....40 1bS.. .. ... Dozen 6.88 121
$7920-245-8290.,..,.37"..... 48 Ibs,..use.Dozen 8,19 8.58

$7920-141-5543. .. ...41".....58 bs.......Dozen 945 991
©7920-923-0448. ... .42, ....62 IbSn.sss.Dozen 1035 1086
$7920-141-5541, ..., 43", ....75 1bSieaeee.Dozen 1212 1272

Cotton and rayon floor mops for wet mopping. 4-Rly yarn, Tape
B sewn 134" across yamns to prevent tangling, Maximum size
'?h“,\\;“oohfg(l)g' Shpg. wt, per carton of 36, Style 2, Int. Fed. Spee.

@ Narrow band; Tanglefres, Type I,
7920-926-5492, s 40000 ee30¥ 0 veee 30 Ibs...... «++Dozen $10.30

$7920-926-54931 00 00000433% sinenedd0 05,000 vae.  Dozen 1332
$7920-926-5494 0 sasnveeedT aurves 48 108,00 00uss s Dozen 16.00
$7920-926-5495 10000000 efl”erniees 58 IbSis oo .eo . Dozen 1834
©7920-926-54961 s s svnsea82”uuuisss 62 IbSiusssss. Dozen 20,17

$7920-926-5497 04000 0es 85" orvaa s 75 IbSis o ue ... . Dozen 22,04
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[D Wide band; Tonglefree. Type IL
7920-926-5498. .0 ce s v e 30" iiaaess30 Isuinnnnns
7920-926- 3 .

R

Dozen
Dozen  13.61
%.eesees.Dozen 1632
Dozen
Dozen

7920-926-5502. .. .. ....62“........ - R
79209265503, ... 1 eseelS g enrenssTS IBBueeryeq iDo2ER 2239

Cellulose-coated yarn mophead for wet foor use, Wide
hand.Shn.m. % carton, sNumber to carton shown
w“‘s For handle, sce 205-1170; Int, Fed. Spec, T-M-

East Weso
079206340202, 10 vvseenessTd earesansss.Dozen $13.56 $14.15
WJ............“...........Dom 2586 2103

Cotton deck swab with fixed handle, Shpg.
bundle of 10, Fed. Spec. T-M-580, n%h&pﬂ

West
*7920-224-8726 ...... cosseses vveanerss Bundle 312.52 $12.67

CLASS 8105

BAG, COTTON
MAIILING
b:f nv:h ;fhnc clothlined address D‘l‘ string u end
m o Y or n-lhnz small
bolts, nuts, screws, 3 X S5-14" sddress tag hckiu-hl’
511 and 5.2.2. Fed, Spec. PPP—B-?.OB.
T No.
. Shpg. wt., Price, 100 bags
Stock Number i,s,c‘fc‘s b"','gh Tbs, per
container Sontainer East West
*8105-183-6981 Ix4 24 39 $ 312 $ 317
*8105-281-3924 3xS5 24 41 3.46 351
*8105-183-6982 4x9 20 44 4.87 495
*R105-179-0089 4-12x§ 16 41 487 495
*8105-281-3925 5x7 16 44 4.87 4.95
*R105-183-6985 S5-tax14 18 45 7.01 712
*8105-271-1511 6x9 12 41 601 612
*8105-174-0836 6% x10 43 6.83 6.
*5105-183-6989 742 x 18 12 46 10.00 1024
*8105-290-3360 8x10 16 41 1.55 m

BAG, COTTON DRILL (WASTE RECEPTACLE)
Canvas bag for mnglnj,doo r waste recc cles. 7.7 oz. natural

carded drill. 16 x 16 x 2214”, Shpg. wt. 52 1bs. Per carton of 72.
Int,Fed Spec. PPP-B-0010§8,

08105-282-8183.1.: ceavsasanesnsnsassesaruaransess Each $107

CLASS 8115

BOX, SET-UP, MAILING, DENTAL

Mailing box for dental nodeh.uy—lm‘ndﬁnnhodpmﬁhﬂic
groducu Shpg. wt, 23 Ibs. for container of 48 boxes. Fed. Spec,

$115-511- 5750 ..... cesseanane eS8 Jissaseenasaasse Each 27

NOTICES

CLASS 8345
FLAG, SIGNAL
Naval letter and numeral signal flags. Acrylkdolh bunting. With.
staff or fringe, Type I, Class 1, Spec. MIL-F-2652D, o
Size 3% Letters
5 f1, 99" fy; 5 fr, 9%" hoist
S5 DI5058B. cco0csosnnonssssAencersossoressas .
35-0589......
8$345-935-0550.. ..
5-935-0591..
$345-935-0592. .
8345-935-05%4. .

essesdeensesasronnensunne .
8345-935-0598....c00esnnnsesseKisioasarsanssasss.Each 989
8345-935-0599...c00svesvsncancaliaisnssasescecssacaBach 10.21
8345-935-0602....000avsrseveesOiusvenncrnrsncnnes 9.89
8345-935-0604, . s 0cavvrosnrensaQuesennsnncsansess.Each 954
8345-935-0607...0000anessssrseDacvanancarcscasss.Each 10,09
§345-935-0608. . . cvvevrenssasslUavennsannneaanans Each 102

Size 3% Numerals *

5 fr, 9%” fy; 5 fr, 5" hoigt.
£345-935-0633..... esreencsresesssEach $9.66
+s+Each 9.66

revsPisenateeedesnnoviagiinch 9.70

Size 4 Lottens
4 fr, 44" fiy; 4 fr, 4%" holst,

8345-926-99TT. . s vssnsnvavvsnssAessissasssacsnsssss Each $5.70
8345-926-9216. 00 c0anvsnscsssssBasessssassasesesassEaCh 5.30
EIMS-926-9FT8 . s vacssnasssessriCrossseorsansansesss 5,60
8345-926-6804. .ersssnesnsrsseaDososecsesvsssasses  Edch 545
8345-926-6806, s senonsssessasBassssnasssssassssssEach 5.70
B345-926-9979. i ivennnnacssss@arsssennsasssersss Bach 598
8345-926-6807.0c0esansansnvsscHovusosnanse 533
8345-926-6809. ciicvanvasonnsvedarnane Each S.81
B345-926-9980. .0 vsnnennennss i Koo 5.70
8345-926-9219, ,. o Each 5.83
8345-935-0582, .. S Each 5.90
8345-926-9984, , o ..Each $.57
345-926-6003. s vsvavsssnavsne v 581
8345-926-9985. ... .U..Each 583
Size 4 Numerals

4, 4%" By; 4 fr, 1" hoist,

8345-935-0619..... 1 ++++Each $5.65
8345-935-1839, .. esssEach 5.65
8345-935-0620,, . « Each 5.65
8345-935-0623, ., «.Each 5.65

B345-935-0409, v v vsunnven i e .
RIS IBS-0824. 5 sanssonnssonsssaivensonsarssnssonsslBach 5.65

Size & Lotters

2 #1., 11" fiy; 2 f1. 11" hoist.

8345-935-D445. .. $4.14
§345-926-6803, , . 4.13
£345-935-0446. 444
8345-926-6805. . SR z 4.14
B34S-D3S-04T. o1 acoiarnaisaerBevsonervasssssessvevERCH 4.1
BYSIIGIIBT s w o nuonsosrssonscBassisvasoavevisinssEACh 1444
8345-935-0848. . voesssnsasssessHosasoonssonaarassesEaCh 413
345 926-6810; s ssasasnsssansadsonaansssasanssnraassiion 4.1¢
$345-92 s S PResAREPEOASS h 4.13
$345-935-0450. 11444 5 i 4.32
$345-935-0451... .0 4.13
£345-935-0453... 3 3.77
$345-926-6002. ., g 414
8345-926-6814. .. .. 432

*Stocked in GSA Supply Distribution Facilities,
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NOTICES

Size 6 Numerals
2 f1, 117 fy; 2 f1., 5” holst,

8345-935-0436.00vusensnenarsnedisivicansecannaecss, Each $3.80
8)‘5-935—0‘37...uu..-.......z..................o.Elch 3.80
§345-935-0438. Yk SRyl 330
8345-93 o sessssnavanes 3.88
8345-935-0441.., . sssssnesssess Each ;::

8345-935-0442, 10 veennssannnss
Sixe 8 Letters

18, 9" fy; 1 fr, 97 holst,

-
“
S
N
“w

BeRRs e

.

.

.

.

.

M

.

.

.

.

M

.

.

o

-
WL

EESS T R S T ST

sssssnasnassvesssss Each
vessessvessssesssilesssssscsscesscsssEach
8345-935-0‘73--.........-.-..J......u,.--....-...&ch

8345-935-0474. JuvnnnnnsensseesKivossssrsnnsmens Each
essssssss Each

.

»

.

.

-

o

-
uuuuuupu

8345-935-0478. . X
8345-935-0480. . .Each 3.
8345-935-0483,, «ssssEach 3.
8345-935-0484.. U «seeesEach 3,

Size 8 Numerals

10,9 fiy; 1 fr, 6" hoist,
8345-935-0626.40sesssnssssscscdisscscscassssnsenss. Each $3.52
8345-935-1838, s0unnsnnerancsscZiserrransnnnanseress Each 3,52
8345-935-062T0esenssscecssssnsdissnccssnssnsssncess Each 3.52
8345-935-0407 causenenresrenssTinsnsvrpnnerssnness Each 3.55
8345-935-0630. seunensnnsvsssssBiiiscaisossssensses . Each 3.55
8345-935-0631

vessssssssnrserssPeasovannsnrsevaneessBach 3.55

CLASS 8415
APRON, CONSTRUCTION WORKER'S

CLEARANCE FROM FEDERAL PRISON INDUSTRIES —Be-
fore requesting allocation from National Industries for the Blind,
obtain clearance for construction worker's.apron from the Federal
Pnsolu Industrics, Show clearance number on the allocation re-
quest,

Carpenters’ heavy duck bib apron. 21 x 19* wide. Combination tool
and pencil bib pocket, double wajst pocket for nails; doublestitched,
Neck and waist band. S to bundle, Shpg. wt. 45 1bs, for carton of 60,

Natural, Int, Fed, Spec. DDD-A-001466,
'8415-205-3893....?.‘..c...-...............-.-..--...EICII $1.37

ﬂ% gmb. Mildew and water-repellent. Type II, Spec, MIL-A-
BAISRSTA200 (iisisesusavessonavsssnrensbovains s  ENASLE

*Stocked in GSA Supply Distribution Facilities.

16993
APRON, FOOD HANDLER'S

White cotton drill, Fed, Spec, DDD-A-616F,

Full length apron, Type L
[ 1 ] Bib apron for butchers and kitchen help. Separate tapes for
tying loops at neck and waist, 46” long. 10 to bundle, 12
bundles to carton. Shpg. wt. 73 lbs, to carton,

East West
P8415-255-8577 seveenecrarsrsnssnsess.Bundle $1097 S$1L14

Full length apron, Type IL
One-piece bib apron, with self-cloth neckband, tis loops, and
separate tie tapes. 42" long. 10 to bundle, 12 buadles to carton,
Shpg. wi. 69 lbs.
®8415-634-0205. v vveccnceee SiZe 2. 0tnaasessess . Bundle $1094
Half lehgth apron, Type IIL
One-piece half apron (without bib and neckband). Selfcloth waist-
band, tic Joops, and separate cotton tie tape. 302" long, 32" wide,
10 to bundle, Shpg. wt. 64 Ibs. for carton of 16 bundles,
*8415-051-1173 cvveecavsnanccsasrassvassnsansssssBundlc$7.85

APRON, FOOD SERVING

@ alf apron for waitresses and other food handlers. 3-point

shape, 134" waistband. White mercerized cotton, 14'}/5' ong,
17" wide, 12 to bundle. Shpg. wi. 40 Ibs, Per container of 24 bun-
dles, VA Description 7150428A.

O8415-899-3027 .0 us s uuneanvusissanoss Seeuves «or+<Dozen $5.87

BAND, HELMEY, CAMOUFLAGE

Olive-drab elastic band. Worn over steel helmets to support camous
flaged helmet cover listed in July 1970 Schedule of Blind-Made
Products (Stock No. 8415-261-6833). 23" circumference 2,000 to
carton, Elastic cotton webbing to be jurnished by ordering office,
Spec. MIL-B-1851C,

8415-5T6-2873 cecescecsansansorrsscsnssses «vseesEach $0,0184

CAP, FOOD HANDLER'S

White caps for cooks and bakers. Net log. Circular crown. Not
adjustable. Size shown below. Cloth furnished _%y ordering agency.
80 1o carton. Shpg. wt, 14 1bs, Fed, Spec, DDD-C-41C,

B415-234-T677.v0vusvssnsscsLarge 702" s ouavnees .. Dozen $4.83
8415-234-7678.. «+Medium 714”.. «Dozen $4.83
8415-234-T679 vovvvnvnneraSmall 634", 000 vvvvene..Dozen §4.83

COVER, HELMET

Camouflaged cotton duck cloth, Shaded green and brown. 1513”
}ughl}’l 20145 wnge.lldeuunatisohn lubel s;_\’w;bto rcover. Cloll:’t o

urnishe. ordering office. . Wi s, for carto 125,
Spec. MIL—{}-USOZ (aC). e <« 2

B415-261-6833,00cevivrsnnsrcsrssnsansnnssnsnnsenssEach $0.295

HEADBAND, FOOD SERVING

White mercerized cotton, For waitresses and other food handlers,
Matches food serving apron. 50 to bundie, 10 bundies to carton.
Shpg. wt. 50 1bs. VA Spec. 73-H-63975C,

B415-634-4930.c0vuirnncinnsnnannnsianssninsessssDozen $1.76
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TRAFFIC SAFETY CLOTHING

Reflective clothing protects military police and marching troops
from motor vehicles at night. Silver /white reflective sheeting attached
10 a smooth surface blaze orange fluorescent fabric with adjustable
Velcro-type fasteners. The retro-reflective sheellnlf provides the safety
necessary at night and will retain virtually full reflective intensity
when wet from rain. Smooth surface reduces dist pickup and allows
casy cleaning. Std, pack in parentheses.

Safety vest.

84151774974, .0 senvannsnnsac(d48)eissivannsaniine,s Each $6.60

leg bond.
84151774975, civiiininn ve s (2/192) 1 sevsnsnnsanasas . Pair $2.50

Sleovelet.

B415-177-4976. v e vvsvasnnes s 211920 sivnrncnionses o Pair $2.00
Arm band.

BA15-177-49T7T 0 vvvvnnonnsas 2/192) s senrnnnnssnss. . Pair $1.50

Helme! band.

B415-177-4978.vcrvvvvnnnsasf2/720). s sunvaasseess s Dozen $3.60

CLASS 8440
BELT, TROUSERS

Assembly of web belts with clips (no buckles), Ordering agency
1o Jurnish webbing and clips. Shpg. wt. 22 lbs. Spec. MIL-B-833D.

8440-000-000. .+« vavusseAssembly of 100 belts, vuvevenvn. .. 54,04

NECKERCHIEF

Black acetate twill neckerchief. Worn by male Navy enlisted personnel
with the Service Blue Dress and Service White Uniform. Not for
hot ironing. Spec, MIL-N-16333D,

8440-240-4922. . i vviinaniar e 36X 36% . 0iveiniveeEach § 099

NECKTIE -
Four-in-hand, two-fold man's necktie, All wool tropical worsted.

Crease-resistant inteclining, 2° wide, 300 to container. Spec. MIL~
N-41804A.

8440-926-6604........Black +..sessessClass1,.......Each 64¢
8440-926-4933, ....... cesnsesanseaClass 2., ., 000,Each GAC
$440-931-8371........ Khaki +.evoenes Closs 3..0..00Eoch 64¢

CLASS 8465

BAG, BARRACK

Laundry bag with draw cord. Olive-green cotton sateen. Use to
hold soiled clothing. Cloth to be furnished b{ ordcrlngl::ﬁct. Shpg.
wi. 62 Ibs. for container of 50 bags, Spec, MIL-B-237

S BIOBED -+ s svon s s ashTobmmsws s asowhsaosns R S5

BAG, DUFFEL

Military type duffel bag. 12}4" x 37* deep, Olive-drab cotton duck.
Web g ang handle and &mglder strap. Document pocket. Flat
bottom, Clip-top closure permits secure Jocking with padlock., 20
to carton, Duck and webbing to be furnished by ordering office. Type
1, Spec. MIL-B-829H.

Price includes polletization.
84652654928, ... 000etnrnnsnarnaarssnsnssrvanessssEach $1.166

NOTICES

BAG, SLEEPING, PAPER

Dispasable slee in{ baﬂ. Dry-waxed-kraft paper, water and moisture
Tesistant, 5(" cellulose msul%unx r with two-way creped
Jayers to allow for flexibility. 615 ft, "x wide. 6 rolled bags to
bundle. cach weighing 4% 1bs, CAUTION: Flammable, USDA
FS. Spec. 32,
OB465-338-5815. 000 susncsnncnasansseransnesnasses  Each $1.83
BAG, WATER, DESERT TYPE

Canvas (linen-duck). Filler-spout stopper and carrying handle.
:I;So; cooling and carrying drinking water, 12 x 16”, FS. Spec, 5100-

OB46S-205-3073 4o aessessons s BBAlnveassnrennesncEnch  Bg
OB465205-307Th, s snnnrrmrnsro sl enn e sane sy Each $1.28
BELT, MP

Adjustable white belt worn male N personnel. Shiny br:

g B0 T e e e e B o
4655278843 . e vernenvrneannnas e 52 4
CLOTHES STOP

Scine twine with metal tips. Hank consists of about 43 feet of twine
with tips clinched to twine at 2034* intervals, May be used as a
continuous line for hanging drying Jaundry or cut apart into shorter
Jengths for tying clothing into bundle, 2! ackages of 25 each to
carton, Natural finish twine (per Fed. S| ~T-881D). Shpg. wt.
44 1bs. Per carton of 5000, Spec, MIL-C-20006D,

B465-377-5701 csscovnnenrenrmenanvanse sesesessnsssHank 5027

SUSPENDERS, FIELD PACK

Olive drab suspenders worn to support the M-1956 combat ficid

k. Clip fasteners for attaching to soldier's equipment belt, Web-

ing furnished by ordering ogency. 80 1o carton, gbn. wt. shown
below, Spee, MIL-S-40160B,

8465-577-4922,......Regular..vevss.. 70 Ibs. ... .o . .Each §1.77
B465-577-4923 . veeus LONE cuevnnnsva TS TbS. o uuu o  «Each §1.77
8465-823-7231. 0 evs. Extra loDg. .0 ve. 80 IS ..ol oo Each §1.77

CLASS 9920

ASH RECEIVER, TOBACCO

|

a |
o I
|

Two-piece aluminum ash tray: Top lifis for emptyigl;. 4!{1" dia.,

1%4* decp. Stamped “U.S." on bottom, 72 to carton. style
Ac Fed, pec. -A-710B,
*9920-682-6757u0ssnnntrnsnasronne vuss s snavetovssrinch $0.334

TAG, ALUMINUM
;:t tagging U.S. animals suspected of harboring disease, USDA
I .

NONO ASHEN s o vesvssactvassecnscnvecreovssss «+.Each $0.024

*Stocked in GSA Supply Distribution Facilitics,
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Murrany Resaix Proanan Tress

BROOMS
o510 %03 Broom, parior, medium welght ... 1.60
:v,:.-ma:o s Ilm?lt.n plastic flament, Magged 136
Su0DA10 %06 Broom, corn Fan-Flare, light 1.8
waight.
000510 008 Broom, corn, whisk 10-In, size. ... N
PRUSHES
2008510 911 Frush, floor, wihandle, Tampice 1. 49
omter, plastio
T0B610 913 Drush, finl. 2row, blmc‘r pack. . .81
JUNB610 916 Brush, -nlluy bowl and tou«t. .
nylon flame:
TV0BS10 218 Buuh_ha‘:-rubblng. bousehold size .3
v
MOPS
TYB510 920 Hmdb.m’l::‘lu lever, for wet .=
VNB510-021 deg. l!uy )( self wrin o, 2B
TVNOBSI0 22 block, with 68
TUOB510 024 Mop, bloek sponige, wiscrub strip .88
and andle.
TIORSI0 025 Mop, dusnng witt type, 100 por- 1,60
cont nylon yarn w;
TS0 428 Mop, stick or t, viscose and .
, Wet ¢ sssocted
T8I0 2% M? cotton, stick, wet eleaning, .68
YNB510 929 Mop, dmﬂm, colwn trisngular LI
1708510 931 Hrn.lr"rh t:ns’ ML oienren IO
2BI0 %52 llm lock for wax ap- .M
TUNBSI0 4 Beml. Me far mop, block >
sponge.
TUUBSI0 830 Mo , visoose and ruyon, wet .5
¢ colors.
TRNBSI0 137 M cotton, wat cleaning, Al
oe.
THNR0 030 Mu mophead dusting 100 per- 1L 28
cont nylon yarn,
KITCHEN 1TEMY
THORSI0 942 Cloth, dish, knitted cotton, L 2
TANBAI0 M3 Cloth d!nhwuhlng. non- s o
waven fabric xize 12° x 12°,
TH0BSI0 Y45 'rowol xllchm. toum:i Birdseyes N
pkg. 20,
TIMBSI0 40 otboblou. quilted cotton......... .19
TIODSI0 048 Mitt, oven, quilted couon ......... « 30
TRINBSL0 peL Mopbg(l'-um and dishw <28
TEOBII0 W3 r, plastic, for pou p.\nl. ™
TENB310 W5 Scmbbor nylon, rectangnlar .12
TFNBI0 955 Brush, vmush o, twistod wirs, .
4 plaluc Iaxent,
TANB510 %% Brush, boﬂb nylon ﬂhmrm. 1
twisted wire Wood handle.
SUHE0 957 Brush, dish wd pan, with so S
nylon bristies, styrene hand
SE3OHA10 088 Bnmuh, grooming, nalls, hmd.. 2
TINBS10 U560 Brush, puu'ynnd basting, twisted .22
wire Wood bandle.
LAUNDRY ITEMN
TEOBS0 902 Cover and Pad Set, Ironing board, 1. 44
one double 3 eonted silicons and
one o
TIOLS10 %64 Cov«r?ayu i 87

board, sllfcons,
doub) emnz

NOTICES

Minizany Resars Proonas Irems

LAUSDRY reMs-—Continued

T2OBS10 908 - Damponing bag, plastic with .84
THOHS10 970 Wash q'mm-hhw bag, uylon with 7l
0B310 974 Clotheatine, plastic, Tayon reens .73
forced 100 feet.
GENERAL
72108510 681 ('lulh all-purpose, cotton, pkg. of .38
TAUORS10 082 O lnhh luinn; and  dustlng, .3
2 (not trented).
THORSI0 084 (‘xu , wash, foce, pX. of 2. )
SAMIBAL0 085 Dl‘? w{)clou- u'mmrool back- .44
T20B5I0 902 Mat, floot, viny), utility. . . Lo
TUNB510 003 Spon:e, ‘boa bath, elrcular, .97
37108510 994 s-uu.r ﬂ fiber blade, twisted .14
wire to,
ADDITIONAL Trems
Chock assembly, wheel, adjustable rope type
Prico/each Codit
FSN reflocting
Uppainted Painted

1730-204-3604 $4.43 .05 0.2
1730-204-3006 ., 5.7 6.25 7.9
1730-294-3006 _ . .17 0.9 1208
17300634005 313 t & “x
1730-045-8450, . . 2,08 .50 am
Case, g

G540-T35-0157 e caaaa Each $0.1512
Beds $

T310-728-0188 vveeemmnnn it $4.333

T310-728-0180 e $4. 333

yp tD o et e et e S $4. 933

T210-728-0190 oo cemeccececann $4.333

YL ey T N R e el $4.333

T210-T28-0187 e e $4.333
Cover Mattress, Envelope:

7210-241-0718 < ceeeenee-na Each $2.84

T210-230-1041 oo Each 82,45
Pillow, Bed:

7210-619-8262 «ceeeve. o -- Each $2.94
Cover, Plllow (plastic) :

7210-958-0118 .. ... .., Dozen §5, 55
Curtain, S8hower:

7230-206~1782 wccccacnnnna Each $0, 89
Pad, Bakery:

T330-379-4439 oo -= Bach 80,054
2-Plece Pressboard Binders:

7510-582-4201 o.... - Box $.73

7510-281-4300 .. - Box $3.53

7510-281-4314 ... -== BOX $4.60

7510-281-4310 ... --= Box 85.97

7510-619-7962 ... --= BEach 80,15

T510-281-4311 e --= Box 85.00

7610-281-4318 ... Box $4.18

T510-281-4315 ... Box $5.29

T510-286-T702 ... Box 82,87

7610-286-T704 ceeeceeeee... Box $2.05

T510-582-5488 oeeeeeeueaea. Box 85,50

7510-286-7791 meceeeeenn - Box $4.70

2. Picer Pressboard Binders— Lon!lllgtgl
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T510-582-380T o eeeeneae o .18
T510-582-4198 .. ceeeeee... BOx $3.31
T510-582-4200 ocvoenaann -~ Box $4.48
7510-5824204 ..o Box §5.80
T510-583-4205 e Box $3.67
7510-582-4208 ...... Box $3. 68
T510-582-4207 ... oo Box $4.28
T510-582-4197 oo e Box $2.58
T510-582-4199 . .. - Box 82.40
7610-582-3801 ... oeeaa.o Box $4.70
T610-582-4208 e -~ Box $3.19
T510-582-3800 o.evcnaannn Box $4.76
Pencil, Mechanloal :
7520-161-5664 - ... .. ... Bach $0, 24
Cards, Guide, File and Card
Sets, Guide File:
7530-980-0184 HD $9.20
T630-080-2425 HD $6.40
7530-988-6541 ... HD &5.20
7530-988-0642 ... HD 85,29
7630-088-6543 HD 85.20
T530-988-8540 HD 85.069
7530-988-8550 HD 85.60
7530-988-6551 HD $5. 69
7630-088-6644 HD $4.75
7530-988-0545 .. HD 84.75
7530-088-6546 .. HD 84.75
T530-088-6547 HD $4.75
T530-983-6548 HD $4.75
7530-988-6515 HD 82,09
T530-988-6516 ..o HD $2.00
7530-988-6520 HD $2.52
7530-988-6521 .. HD 82.52
7530-088-6517 .. HD 82.00
T530-088-6518 o HD $2.09
7530-088-6522 HD $2.52
75630-089-0698 Set $0. 625
7530-080-069'7 Set $0.755
T530-080-06838 .. ... .... KA HD 82 30
7530-082-2635 .. HD 3$2.78
7530-082-2646 ... HD #1.70
7530-089-0684 HD $2.30
T630-989-0688 .. __ HD $2.78
7530-989-0692 <.« HD 85.32
7530-980-0604 « oo HD #§5. 68
| E ARG HD 4. 84
75309890695 ... ___._______ HD 85.30
Handles, Wood:
T020-177-5106 e ccnann - FEach $0.23
T920-141-5452 oo Eaoh $0.28
7920-263-0028 . ... Each 30, 245
Brush, Scrub, Vegetable:
T020-324-2T46 . ... Dozen $2. 20
Mop, Wet, Cellulose:
T020-432-T117 e e Each §1.48
Plates, Plastic (for
Army Metal Insignia) ;
8415-421-7475 Palr 80.018
8415-421-7478 Do,
8415-421-7477 Do,
8415-421-T478 .. Do.
B8415-421-7470 .. Do,
B8415-421-7480 Do,
8415-421-7481 Do,
B8415-421-7482 Do,
B415-421-7488 ... - Do,
BA15-421-T484 oo . —— Do.
BALI5-421-T485 .. e Do,
Slide Fastener Unit, Laced
B430-465-1888 ..o ~ Palr 81,35
B8430-465-1 e e et e oh - Do,
8430-465-1800 — oo - Do,
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NEW ITEMS

CLASS 7210

PILLOW, BED

Fluffy foam cushion. All urcthane flaked filling gives firm support,
Holds shape after repeated washings, Non-allergenic, mildew-
resistant and dustproof, S!¢;6pack 12, Int. Fed. Spec., ug; 00;"35

*7210-894-1144...... 20

SHEET, CRIB
Blcached whuc percale. Unshrunk, Commercial No, 180

. 1 1o
1o canom T 111, size 1, Fed. Spec. DDD-S-281G.
Pre 7178600 RE A A Each $1.12

CLASS 8105
BAG, MOTION SICKNESS

Leakproof, plasuc bag for travel emergencies. Plastic covered \nre

ties at top, 6 x 12" with 3" gusset. Packed in envelope. 1,000 t
carton, Fed, S PPP-B—23A and Int. amend. 1,

SR LOS-BITRL L s s nn il s co e vis e AR Carton $23,50
CLASS 8120

CAP, COMPRESSED GAS CYLINDER

Steel cap protector lor \nlva of compressed cylinder. Class 1,
Jevel B. S . . MIL-C-17 B i
8120-178-9814. .... .3’/1 ......... R T LRSS Each §1.663
8120-178-0076...... I din. O oy Each $1.663
CLASS 8460

KIT BAG, FLYER'S

For recovering, carrying, and storing personnel-type parachutes and
other equipment, Sage green cotton duck, slide fastener, 2 cotton
web handles, 23147 long, 137 wide, 19” high. Duck cloth, webbing,
and tape furnished by ordering agency.

B460-606-8366 . .iveviiniinianniiannaas s o sy rsents Each $2.47

CLASS 8465

BAG, SOILED CLOTHES

Fire-resistant, grecn uun twill, Round bo((om slide fastener and
four lnn;eé s‘;. ps w g%‘ ::(zv.h USHIPS Dwg. 805-162-
9086, L with exce nons
8465-286-545 fy p( )

*® Stocked in GSA Supply Distribution Facilities,

NOTICES

REVISED DESCRIPTIONS

(Supersedes description in January 1971 Schedule of
Blind-Made Products)

CLASS 7360
DINING PACKET, DIETETIC

Hospital dictetic dining packets, Color-coded to indicate contents
500 packets to case. Type and shpg. wt. shown, Int. Fed. Spec.
L-D-001363 and amendment 3,

2 sugar packs, salt ppcr. mpknn and straw,
*7360-935-6409. . AU ... .28 1bs.. .0 .. . Case $14.75
CLASS 8105
BAG, COTTON MAILING
it gl N Shpe. wt, _Price, 100 bags
inches 10 mn;[ East West

container Cont

100 bogs to bundie

*§105-183-6981 Ix4 24 39 $ 312 $ 317

*8105-281~3924 3xS 24 41 346 151

*8105-183-6982 4x9 20 44 4,87 4,95

*8105-179-0089 4-Yax8 16 41 487 495

*£105-281-3925 5x7 16 £ 4.87 4.95

*8105-271-1511 6x9 12 41 6.01 6.12
50 bogs to bundle

*8105-183-6985 S-Vaxl4 18 45 7.01 7.12

*8105-174-0836 6-}2x10 20 43 6.83 6.94

*8105-183-6989 7-12x18 12 46 10.00 10.24

*8105-290-3360 8x10 16 41 1.55 mwm
DELETIONS

Stock Number Item nome

*8465-205-3073. .. .ovvninin Bag, water

*8465-205-3074. . ... 0inuny Bag, water
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NOTICES

PRICE CHANGES
REFILL, BALLPOINT PEN
Fine point
*7510-754.2688, ,.... N RIS OO EC C Dozen $0.395
€7510-754-2689...... Dark blue ......Dozen $50.391
*7510-:754.2690, ..... I e s s n & Dozen $0.498
*7510-754-2691. ..., R wcaeysy cans Dozen $0.401
Medium point &
*7510-543-6792. ..... BRI e % s . v+ . Dozen $0.386
*7510-543-6793. .. .. .Dark blue ,.....Dazen $0.382
*7510-754-2687...... GReER Siis s sonn Dozen $0.388
*7510-543-6795...... L O T R Dozen $0.392
BALLPOINT PEN
27520-935.7135...... fine poimt ....... Dozen $0.833
#7520-935-7136...... medium point ... .Dozen $0.823
Fine point
#7520-664-5198. .. ... Y e e Dozen $0.720
*7520-664-5200...... Dark blue .......Dozen $0.716
*7520-663-0059. ..... Green ..........Dozen $0.722
#7520-664-5197. ..... REB iR a ve s Dozen $0.726
Medium point
*7520-298-7045. ..,... Black ..... Wiamass Dozen $0.711
©7520-754-2516. ..... Dark blue ,......Dozen $0.706
$7520-298-7046. . . ... OrOen™ . ve's 400 ++Dozen $0.713
*7520.754-2517. ...... R Sih s e nca'e"s Dozen $0.717
#7520-543-7149. ,.... Dark blue ....... Dozen $1.647
PACKING CHANGES
BROOM, WHISK
Shpg. wt. 40 Ibs. for carton of 144,
' TRAFFIC SAFETY CLOTHING
B415-1774978, . ....connvuns +.12 and 720 to carton,

*® Stocked in GSA Supply Distribution Facilities.

16997

SPECIFICATION CHANGES

BELT, AUTOMOBILE SAFETY, LAP

Change Fed. Spec. JJ-B-185A 10
DOT MVSS 209.

BRUSH, SANITARY

Change Fed. Spec. H-B-481C to
Int. Fed, Spec. H-B-00481D,

APRON, CONSTRUCTION WORKER'S

Change Int. Fed. Spec. DDD-A.001466
Fed. Spec, DDD-A-1466A.

APRON, FOOD SERVING

Change VA Description 7150428A to
VA Spec. X-1303,

CLOTHES STOP

Change Spec. MIL-C-20006D to
MIL-D-20006E,

SUSPENDERS, FIELD PACK

Change Spec, MIL-S-40160B to
MIL-S-40160C,

OTHER CHANGES

Under “Procedure for Purchase," second par., change
address to:

National Industries for the Blind
1511 K Street, NW
Washington, D.C, 20005

MOPHEAD, WET

Four-ply yarn. Change Style 2 to Style 1. (For Public
Service use.)

[FR Doc.71-12143 Flled 8-25-71;8:45 am]
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Title 12—BANKS AND BANKING

Chapter l—Bureou of the Comptroller
of the Currency, Department of the
Treasury

PART 7—INTERPRETIVE RULINGS

This part will include for the first time
a codified body of interpreiive rulings
which heretofore were published only in
the Comptroller's Manual for National
Banks and in similar earller manuals.
These rulings, which Interpret and apply
the laws and regulations relating to na-~
tional banks and general principles of
prudent banking, have become of
increasing importance not only to na-
tional banks but to persons dealing with
national banks and to the public gener-
ally. The Comptroller has accordingly
concluded that the public interest re-
quires the publication of these rulings
in the Code of Federal Regulations,
Concurrently with this publication the
Comptroller is publishing these rulings
in® new edition of the Manual.

The following table indicates where
subjects formerly appearing in Part 7—
Intepretations will be found in either
the new Part T—Interpretive Rulings or
elsewhere,

0ld Sobjeet New
rederences refefence
T2 ceenivnes Bervion churges..... 75000,
TBireneeee VA MOrlgages. ... «oooou.nn 7.2145(0)
;.:.. s 3 .}\,ppolulnmnrtkn;dbmu\.... TA308(b),
0. . Preemplive e 70080,
7.7 (‘-ﬂtns'wm.._.-h_._
7.0, .. Loans to executive afli 5
7.0, Operations subsldiarioe ... 700

This part and the new edition of the
Manual reflect some substantive changes
of policy from that appearing heretofore.
A description of these changes follows.
These brief descriptions do not affect
the legal status of the text of the ruling
which alone is controlling, The numer-
Jcal references are to sections appearing
in this part or to Manual paragraphs
which have been deleted.

Section or
paragraph
No. Description of change
1182..... ... Deleted. Repurchase agree-

ments covering mortgage
loans are now subject to
borrowing limits, See 7.7005.

Deleted. In rem loans no longer
excepted from lending limits,

Changes to conform to princi-
ple of the Investment Secu-
rity Reguintion (Part 1 of
this chapter). Public body
guaranteeing & loan must
have general taxing power in
order for a loan to be ex-
cepted from lending Mmits.

Deleted. Loans secured by
municipal securities are no
longer excepted from lend-
ing limits.

A sentence added to paragraph
(d) states that renewals of
1-year real estate loans must
conform to amortization
requirements,

RULES AND REGULATIONS

Secction or
Dencription of change

Paragraph (f) wos changed to
conform to the principle of
the Investment Security
Regulation (Part 1 of this
chapter). Public body guar-
anteeing & loan must have
general taxing power in order
for n loan to be excepted
from real estate lending
Mmits,

New paragraph (¢) states that
apartment houses are con-
sidered residential rather
than commercial for purpose
of statute,

Paragraph (a) was changed to
permit joint ownership of
directors’ qualifying shares;
new paragraph (e) was added
to permit Inter vivos srust
of directors’ qualifying
shares.

Certain reports of mysterious
disappearances under $1,000
were eliminated.

Deleted. Definition of ve
officer is found in Part 215
of this title.

6060. ....... Deleted. Prior approval of vot-

Ing trusts is no longer

required.

New section. It embodies the
office position distinguishing
a letter of credit from =

ty.

Deleted in view of uncertainty
caused by decision of court
in Georgia Association of
Independent Insurance
Agents v. Saxon.

Deleted. Storage warehouse is
no longer considered a proper
incidental nctivity.

Rewritten to emphasize the lo-
cnl nature of the problem of
holiday closings. No Federal
law.

7480 was divided into two
parts: 7.7479 interprets the
statute on charitable contri-
butions; 7.7480 permits lim-
ited investment in commu-~
nity development projects,

Measenger service and deposit
machines. A senlence Wwas
added to conform to the de-
ciston of the court in Dick-
inson v, First National Bank
in Plant City.

New section. Loans sold with
repurchase obligation are
considered to be borrowings
by selling bank.

Ruling 7.4215 is not included in the
FeoeraL RECISTER since it merely restates
and does not interpret the statutes cited.

Part 7, Chapter I, Title 12 of the Code
of Federal Regulations of the United
States of America, is amended to read
as follows:

Subpart A—Lending Limits
OnIGATIONS Bunsger 70 LENDING Lismirs

Sec.

7.1100
7.1106
7.1110

72400 ...

Lending lUimits,

Purchase of open accounts,

Purchase of paper: repurchase agree-
ments,

Purchase of paper: seller's reserve.

Ot;l;puom charged off In whole or

71118
7.1120

Sec.

7.1125 Obligations of accommodation
parties.

Sale of Federal Reserve funds to an-
other bank.

Purchase or sale of securities; resale
or repurchase agreement,

Sale of loan participations: agree.
ment on effect of default.

Interest or discount on loan.

Commitments to lend or pay.

Overdrafts,

Investment securities: separate lim.
tation.

Loan to Industrial development
authority,

Loan or credit guarantee by State or
political subdivision.

CoMmuiNG LOANS TO SEPARATE Borrowens

7.1810 Loans to corporations and thelr sub.
sidaries,

7.18320 Loans to members of & partnership
or association.

ExcErrions 70 10 PERCENT LENDING Livir

7.1130
71181
7.1135
7.1150
71160
71161
7.1180
71181

7.1185

71500 General principles as to exceptions
T15610 Exception 1: Drafts and blils of
exchange.

7.1520 Exception 2: Discount of commercial
and busineéss paper., -

Exception 3: Obligations secured by
goods in shipment,

Exception 4: Guaranty of short-term
paper,

Exception 5: Banker's acceptance,

6: Loans secured by ship-

ping documents or warehouse re-
celpts covering readily marketable
staples.

Exception 7: Loans seoured by live-
stock and dalry cattle.

Exception 8: Loans secured by US
obligations,

Exception 0: Loans to banks with
the approval of the Comptroller
of the Currency.

7.1530
7.1540

7.1550
7.1560

7157
7.1580
7.1500

71000 Exception 10: Take-over commit-
ment by an agency of the Foderal
Government.

7.1010 Exception 11: Obligations of a local
public agency.

7.1620 Exception 12: Loans insured by the

Secretary of Agriculture,

Exception 13: Obligations as endorser
or guarantor of installment con-
sumer paper,

Subpart B—Lloans Secured by Real Estale

7.2000 Real estate loans,
72005 Loans secured by real estate mori-
Bages of others,

7.2020 Improved real estate,

7.2040 First liens,

72100 Conditions upon which natlonal
banks may make real estate lcans

Participation In real estate loan.

Amortization of real estate loans.

Real estate loans Insured or guaran-
teed

7.1630

72120
7.2125
7.2145

Loan participations with Small Busi-
ness Administration.

Real estate mortgage errors and om!s-
sions Insurance.

Loans In excess of appraised value

Maximum aggregate of real esiate

72148
72148

72150
721566

7.2160

7.2170
7.2190

loans,
Commitment by Government agency
to insure,
Purchase at premium or discount
Demand and short-term roal estale
angd construotion loans.
Condominium loans.
Real estate loans secured by lease-
holds,

7.2195
7.2200

7.2400 Construction loans,
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Sec.
72405 Combined construction and perma-
nent real estate loans.
72410 Construction loans held beyond the
period.
7.2600 Loans on forest tracts.

Subpart C—Bank Ownership of Property

7.3000

7.3008 for accommo-
dation in the transaction of busi-
ness.

72010 Municipal parking lots.

73020

Other real estate owned.
Investment in bank premises or stock

of a corporation holding premises,
Leasing of public facilities.

Leasing of personal property.
Utilization of data processing equip-
ment,

S Lr u c' ~ U

SHanzmoLvErs® MEETINGS

Notice of shareholders’ meetings.

Date of shareholders' meeting.

Quorum for shareholders” meeting.

Solicitation of proxies for sharehold-
ers' meeting.

Director or attorney as proxy.

Dmzcrons

Number of directors.

Annual meeting for election of diree-
tors.

Honorary directors or advisory board,

Qualifications of directors,

Person convicted of crime serve as
director, officer, orklmployn.

Ownership of stock necessary to
quallfy as director.

Cumulstive voting in election of di-
rectors,

Filling vacancy In or increasing board
of directors.

Organtzation meeting,

List of directors,

Oath of directors.

Quorum of board of directors; proxics
not permissible,

74425 Delogation of directors’ duties.

Orryicees, Dmrcrons AND EMrLovres

7.5000 Bonus and profit sharing plans,

75010 Pension plans,

75015 Employee stock
purchase plans,

President as director,

Same person holding offices of prest-
dent and cashler,

PFidelity bonds covering officers and

7.3025
73100

7.3300
7.3400
7.3500

74000
74006
74010
74015

74020

T4100
74108

74110
74200
74206

74210
74300
7.4305

74400
7.4410
74415
74320

option and stock

75200
75210

75218
employees,
Indemnification of directors and offl-

oers,
Contracts of employment.
Defaleations by employees.
Purchase of employes's residence.
Dutles of cashier performed by sec-
retary.
SMARES, STOCK ORRTIFICATES, AND DIVIDENDS

7.6005 tranafer of stock and
record dates,
76010 Pacsimile signstures on bank stock
certificate.

Lost stock certificates.

7517

75220
75225
75230
7.5245

7.6015
7.6026
7.0030

Limitations on payment of dividends,
Dividends payable in property other
cash

than -
Payment of dividends; bad debts.

FEDERAL REGISTER,

RULES AND REGULATIONS

Subport E—Miscelloneous
GUARANTIES AND SURETYSHIP

Guaranty or endorsement of notes or
other obligations sold by the bank,

National bank as guarantor or surety
on Indemnity bond.

Foreign operations,

Check “guaranty” plans,

Letters of credit distinguished from
guaranty,

InsuRAxCE

National banks acting as general in-
surance ageunts,

Insuring lives of bank officors.

Authority to act as “finder”,

INTEREST CHARGES AND Usuny

Charging interest at rates permitted
competing institutions; charging
interest to corporate borrowers,

Loan agreement providing for share
in profits, income or earnings.

Charging additional fee for credit re-
port or investigation of borrower.

TraxSacTIONS WITH AvsmLiaTes
77355 Debts of affilinte as bank indebted-

7.7000
77010

7.9012
7.7015
77016

77100

79115
7.7200

7.7310

79812
7.7815

ness.
779360 Loans secured by stock or obligation
of an amliate,

Ormartons THROUGH SUnsioiaxres

7.7376 subsidiaries,

75378 Issuance of credit cards.

77379 Servicing of mortgage and other
loans as agent.

Loans originating at other than
banking offices,

Bank service corporations.

Oruen RuLixncs

Doposits by national banks in non-
member banks.

National banks as depositaries of
public money.

Pledge of bank assets us security for
deposits.

Surety bond in lleu of pledged assets.

Preparing Income tax returns for

7.7380
7.73%0

7.7400
779405
TR410

79415
7.7420
7.7430

7.7434
77435
T.7445
777455

Bank remaining closed.

Charitable foundations.

National banks holding collateral
stock as nominee.

National banks acting as travel
agenta,

Charitable contridutions, »

Investments in community develop-
ment projects,

Postal service by national banks,

National banks acting as payroll is-
suer.

Messonger service.

Deposit machines,

Debt cancellation contracts.

Sale of money orders at nonbanking
outlets

77475

79479
77480

77482
77485

7.7490
7.2401
77495
77500
77505 Accelerated depreciation for tax pur-
poses,
7.7515 Service charges on dormant ac-
77516 '
73517
79518

urchase agreemen
Federal Reserve bills payable,
rx.:cn up;x‘rcbm agreements,
uance of promissory notes,
Recelpt of stock from SBIC.
Reports of condition: Walver of am-
linte reports.
Unimpalred surplus fund,
Acorual of bond dlleount..

7.7619
7.9630
7.7535
7.7540

7.1545
7.7550

7.7570
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Sec.
777560 Automatio payment plan account,
investment security lmita-
tions,
Interest rate escalntion clause,
Acquisition of national bank stock by
employees; profit-sharing or pen-
sion trust,
7.8000 Charges by banks,
Avrnomry: The provisions of this Part 7
issued under R.S. 324 et seq., ns amended: 12
USC. 1et seq.

Subpart A—Lending Limits
OBLIGATIONS SUBJECT T0O LENDING LIMiTS
§ 7.1100 Lending limits.

@) Law—12 USC. 84.

The totnl obligations to any national
banking sssociation of any person, copart-
nership, assoclation, or corporation shall at
no time exceéed 10 per centum of the amount
of the caplital stock of such association
sotually pald In and unimpaired and 10 per
centum of Its unimpaired surplus fund.

fFor exceptions to lending limits. see
§7.1510 et seq.)

(b) Unimpaired surplus. The term
“unimpaired surplus fund” as used in 12
US.C. 84 includes all capital sccounts
(other than capital stock), derived from
either paid-in capital funds or retained
earnings, not subject to known charges,
and which are considered interchange-
able by resolution of the bank’s board of
directors.

(1) Some examples of capital accounts
which are includable in the term “unim-
paired surplus fund" are:

(1) Surplus (pald-in or earned):

(i) Undivided profits (paid-in or
earned—unearned income must be
deducted) ;

(1il) Reserve for loan losses or bad
debts, less the amount of tax which
would become payable with respect to
the tax-free portion of the reserve if such
portion were transferred from the
reserve;

(iv) Valuation reserve for securities;

(v) Reserve for contingencles;

(vl) The proceeds of capital notes,
capital debentures, or other similar obli-
gations, subordinated in right of pay-
ment to the prior payment in full of all
deposit llabilities,

(2) Accounts which are subject to
known specific charges are not includ-
able in the “unimpaired surplus fund."
Some examples of such accounts are:

(1) Reserve for dividends declared:

(i) Reserve for taxes, interest and
expenses,

(The above definition of “unimpaired
surplus fund” also is used In comput-
ing other statutory limitations. See
§ 7.71545.)

§ 71105 Purchasc of open accounts.

(a) General. The purchase of open ac-
counts is a part of the business of bank-
ing and within the power of a national
bank. Such mccounts need not in every
case represent an evidence of debt.

(b) Ezxport transactions. A national
bank may also purchase open accounts
In connection with export transactions,

7.7500
7.7695
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particularly when the accounts are pro-
tected by insurance such as that pro-
vided by the Foreign Credit Insurance
Association and the Export-Import
Bank.

§ 7.1110 Purchase of paper: repurchase
agreemenis.

Where a bank buys third party paper
(including open accounts), but the
seller agrees to repurchase it upon de-
fault, the seller’s obligation to repur-
chase is subject to the lending limit and
is measured by the total unpaid balance
of the paper owned by the bank less the
applicable seller's reserves against de-
faulted paper, if any. Where the seller’s
obligation to repurchase is limited, it is
measured by the total amount of paper
the seller may ultimately be obligated
to repurchase.

§ 7.1115 Purchase of paper: seller’s re-
serve.

Where no more than an agreed per-
centage of the price paid for third party
paper is retained and credited to a re-
serve to be held as a form of collateral
security, and where the bank has no
direct or indirect recourse against the
seller for uncollectibility, neither the
reserve nor the obligations of the parties
liable on such paper constitute obliga-
:.:ot:s of the seller subject to the lending

mit,

§ 7.1120 Obligations
whole or in part.

The lending limit applies to all exist-
ing obligations of the customer to the
bank, including obligations whech have
been charged off on the books of the
bank either In whole or in part, It does
not apply to obligations which have be-
come unenforceable by reason of a dis-
charge in bankruptcy.

§7.0125 Obligations of accommodation
parties.

(a) Law—12US.C. 84:

The term “obligations” shall mean the di-
rect llability of the maker or acceptor of
paper discounted with or sold to such asso-
ciation and the lability of the endorser,
drawer, or guarantor who obtains a loan from
or discounts paper with or sells paper under
his guaranty * * °,

(b) The liability of & maker, acceptor,
drawer, endorser, or guarantor is an ob-
ligation within the meaning of this sec-
tion when the party has obtained a loan
or has sold or discontinued the paper,

(¢c) The lability of an endorser,
drawer, or guarantor who does not re-
ceive any of the proceeds of the loan or
discount from the bank is ordinarily not
considered an obligation of such en-
dorser, drawer, or guarantor for the pur-
poses of 12 U.S.C. 84,

§ 7.1130 Sale of Federal Reserve funds
to another bank.

When a bank purchases Federal Re-
serve funds from another bank, the
transaction ordinarily takes the form of
a transfer from a seller’s account in a
Federal Reserve Bank to the buyer’s ac-
count therein, payment to be made by
the purchaser, usually with a specified

charged off in
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fee. The transaction does not create on
the part of the buyer an obligation sub-
ject to 12 US.C. 84 or a borrowing sub-
ject to 12 US.C. 82, but is to be con-
sidered a purchase and sale of such
funds.

§ 7.1131 Purchase or sale of securities:
resale or repurchase agreement.

The purchase or sale of securities by
a bank, under an agreement to resell or
repurchase at the end of a stated period,
is not a borrowing subject to 12 US.C,
82 nor an obligation subject to the lend-
ing limit of 12 US.C. 84,

§7.1135 Sale of loan participations:
agreement on effect of defaunlt.

Where a participation in a loan is
sold to another bank the agreement may
provide that repayment must first be
applied to the share sold. Since one of
the purposes of such a sale may be to
reduce the bank's retention of loans
which may exceed its lending limit, the
agreement should as a matter of prudent
banking practice also provide that, in
the event of default or a comparable
event defined in the agreement, the par-
ticipants shall share in all subsequent
repayments and collections in proportion
to the percentage of participation at the
time of the happening of the event.

§ 7.1150 Interest or discount on loan.

The lending limit applies, without re-
gard to the form of the obligation, fo
the amounts actually advanced by the
bank and not to any interest which may
accrue thereon.

§7.1160 Commitments to lend or pay.

An agreement to lend to & customer or
to pay others for its account, under ir-
revocable sight letters of credit or other
wise, does not result in an obligation sub-
ject to the lending limit until the bank
is required to make the advance or pay-
ment. The making and management of
agreements of this nature will require
the exercise of prudent banking judg-
ment to prevent the creation of loans in
excess of the lending limit.

§ 7.1161 , Overdrafis.

The use of overdrafts which represent
prearranged financing is a legal means
of extending credit. Significantly sizable
overdrafts will be reviewed for credit
quality and adherence to statutory lend-
ing limits in the same manner as other
loans.

§ 7.1180 Investment securities: separate
© limitation.

The lending limits prescribed by 12
U.S.C. 84 are separate and distinet from
the investment limits prescribed by 12
U.S.C. 24. Accordingly, a national bank
may make loans to one borrower to the
full amount permitted by 12 US.C. 84 and
also hold eligible investment securities of
the same obligor to the full amount per-
mitted by 12 US.C. 24.

§ 7.1181 Loan to industrial development
authority.

A loan or other extension of credit

to an industrial development author-

ity or similar public entity created

for the purpose of constructing and leas-
ing a plant facility to an industrial occu-
pant Is not an obligation of the authority
for the purpose of 12 U.S.C. 84if: (a) The
bank relies on the credit of the industrial
occupant in making the loan; (b) the
authority's liabllity with respect to the
Joan is limited solely to whatever inter-
est it has in the particular facility; (c)
the authority’'s interest is assigned to the
bank as security for the loan; and (d)
the industrial occupant’s lease rentals
are assigned and paid directly to the
bank.

§7.1185 Loan or credit guaranteed by
State or political subdivision.

To the extent a loan or other extension
of credit to a bank customer is guar-
anteed by a State or political subdivision
thereof, possessing general powers of
taxation, including property taxation, the
loan or credit extension is not an obli-
gation of the customer for the purpose of
12 U.S.C. 84 if the guarantee is supported
by & pledge of the full faith and credit of
the State or subdivision. The lending
bank should obtain the opinion of com-
petent counsel that the guaranty is a
valid and enforceable obligation of the
public body. See §§ 1.3(g) of this chapter
and 7.2145 (a) and (D).

COMBINING LOANS TO SEPARATE BORROWERS

§ 7.1310 Loans to corporations and their
subsidiaries.

(a) Law—12 U.S.C. 84.

The total obligations to any national bank-
ing sssociation of any person, copartnership,
association, or corporation shall at no time
exceed 10 per centum of the amount of cap-
{tal stock of such association sotually paid
in and unimpaired and 10 per centum of
its unimparied surplus funds. The term “ob-
ligations™ * * * shall include in the case
of obligations of a copartnership or associn-
tion the obligations of the several members
thereof and shall {nclude in the case of obii-
gations of & corporation all obligations of all
subsidiaries thereof in which such cor-
poration owns or ocontrols s majorily
interest. * * *

(b) Purpose. The section is intended
to prevent one individual, or a relatively
small group, from borrowing an unduly
large amount of the bank’s deposits for
the use of the particular business enter-
prises In which they are engaged. It is
intended to safeguard the bank's deposl-
tors by spreading the loans among a rel-
atively large number of persons engaged
in different lines of business,

(¢) General rules. (1) Obligations of
a parent corporation shall be combined
with obligations of all subsidiary cor-
porations in which the parent owns or
controls & majority interest.

(2) If the parent corporation is not
borrowing, obligations of subsidiary cor-
porations are generally not combined ex-
cept in the following situations:

(i) Bank is looking to a single source
for repayment of the loan,

(i) One or more loans is for the ac-
commodation of the parent corporation
or other subsidiary.

(i) The borrowing corporations are
not separate concerns in reality but
merely departments or divisions of &
single enterprise.
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(3) Obligations of & corporation must
ve combined with any other extension of
credit the proceeds of which are used for
the benefit of the corporation.

©7.1320 Loans to members of a part-
nership or association.

1a) Under 12 US.C. 84 the obligations
of the several members of a partnership,
regardless of the purpose or the use of
proceeds, are required to be combined
with obligations of the partnership.

(b) In addition, where persons en-
gaged In a common enterprise, whether
in the form of a partnership, joint ven-
ture, or other association, individually
borrow funds which are to be used in that
enterprise, the loans must be considered
as a single credit.

ExcEpTI0NS T0 10-PERCENT LENDING LinIT
£ 7.1500 General principle as to excep-
tions,

(@) Law—12 USC. 84:

Such Mmitation of 10 per centum shall be
subject to the following exceptions: * * «

() The general rule is that advances
to any one customer shall not exceed 10
percent of capital and surplus, and situa-
tions in which it i1s permissible to go
beyond this limit are exceptions, Larger
loans are permitted only in-exceptional
circumstances, and an exception to the
10-percent limit is not applicable unless
the transaction meets the standard.

§ 71510 Exception 1: Drafis and bills
of exchange.
a) Low—I12U.S.C. 84(1),

{Such limitation of 10 per centum shall be
subject to the following exceptions: ]

(1) Obligations In the form of drafts or
bills of exi drawn in good falth sgainst
sctually existing values shall not be subject
under this section to any limitation based
upon such capital and surplus.

(b) General scope. Exception 1 applies
to negotiable drafts and to bills of ex-
change drawn by the seller of commodi-
ties upon the purchaser and bearing the
ncceptance of the latter, or drawn by the
purchaser of commodities upon his bank
and endorsed by the seller. In order to
qualify under exception 1, drafts or bills
of exchange must be two name paper,
Thus, unaccepted drafts are not eligible,
nor are bills of exchange endorsed with-
out recourse or not endorsed.

 (©) Drafts payable on demand or at
sight. (1) Demand or sight drafts should
be presented to the drawee for payment
and not for acceptance. If such a draft
8 nccepted instead of being paid the
liability of the drawer would ordinarily
be discharged. A bank P the
Instrument would not be protected by the
liabflity of both parties to & current
mercantile transaction and, conse-
quently, the obligation would not be
cligible under exception 1.

(2) A demand or sight draft executed
&nd endorsed to the bank in such & man-
NEr as to preserve the negotiability of
ihe instrument and the liability of both
thebuyerandtheoeueroftheuoodsh
eligible under exception 1. An appropri-
ate walver by the drawer of demand for
acceptance and payment will ordinarily
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preserve the Hability of the drawer after
acceptance by the drawee.

(d) Drafts where the drawer is not
to be held liable. Where there 1s a tacit
or express understanding of all the par-
ties concernéd that the drawer is not to
be held liable and the bank does not rely
upon the credit of the drawer, the paper
is not eligible under exception 1. Exam-
ples of this nature may occur when drafts
are drawn by the grower of agricuitural
products upon the buyer thereof,

(e) Drafts payable a specified period
after arrival of shipment. A draft pay-
able a specified period after arrival of a
shipment is not eligible under exception
1. Since the arrival of a shipment is not
certain such a condition impairs the
instrument’s negotiable character. See
§ 7.1530¢e).

(1) Drafts where a buyer and a seller
are not parties. Where the parties to a
draft do not Include the buyer and the
seller in an actual sale of a commodity,
the draft is not eligible under exception
1

. Examples:

(1) A draft drawn by a purchasing
agent on his principal covering ship-
ments of the commodities to the latter.

(2) A dralt drawn by a principal upon
his selling agent in connection with a

t forwarded to the agent for sale.

(3) A draft drawn by one corporation
on an affiliated corporation where both
are parts of a single coordinated busi-
ness enterprise.

§ 7.1520 tion 2: Discount of com-
mercial and business paper.

(8) Law—12U.S.C.84(2).

[Such limitation of 10 per centum shall be
subject to the following exceptions: ]

(2) Obligations wmrising out of the dis-
count of commercial or business paper actu-
ully owned by the person, copartnership, as-
socistion, or corpomation negotiating the
same shall not be subject under this section
to any limitation based upon such capital
and surplus,

(b) General scope. (1) Exception 2
applies to negotiable paper given in pay-
ment of the purchase price of commaodi-
ties purchased for resale or to be used
in connection with the fabrication of a
product, or to be used for any other busi-
ness purpose which may reasonebly be
expected to provide funds for payment of
the paper, and bearing the full recourse
endorsement of an actual owner,

(2) It also applies to the renewal of
such paper when the renewal is consist-
ent with these conditions.

(3) It also applies to negotiable paper
given in payment of the purchase price
of commodities in export transactions.
In such cases it may bear the full re-
course endorsement of an actual owner
or may be endorsed by such owner with-

agreement for limited recourse, but if
endorsed without full recourse, must be
supported by an assignment of appropri-
ate insurance covering the foreign, po-
litical, and credit risks applicable to the
paper, The insurance provided by the
Export-Import Bank and the Foreign
Credit Insurance Association is consid-
ered appropriate insurance for this pur-
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pose and the paper for which {t may be
used is considered to be commercial or
business paper to which exception 2 is
applicable.

(4) This exception does not ordinarily
apply to nonnegotiable paper and does
not ordinarily apply to negotiable paper
arising out of the purchase by consumers
of consumer goods. Obligations on the
part of the seller of such paper may be
considered under exception 13.

(¢) Overdue commercial paper. (1)
When paper meets the requirements of
exception 2, neither the obligation of the
maker nor that of the endorser need be
taken into account when applying the
lending limits, s0 long as the paper is kept
current as to principal and Interest pay-
ments due, However, since the reason for
the unlimited credit under excéption 2 Is
that the paper arises from the sale of a
commodity which may reasonably be ex-
pected to provide funds for payment of
the paper, failure to pay elther principal
or interest when due removes the reason
for the unlimited credit, Hence, although
the line of credit to the maker. or the
endorser of such paper should not be
classified as excessive by reason of such
default, the paper on which the default
has occurred must thereafter be taken
into consideration in determining
whether an additional extension of
credit can be made within the limits of
12 US.C. 84 to either the maker or the
endorser of such paper.

(2) If the bank renews exception 2
paper, or recetves In its stead a new note
signed by the same maker and indorsed
by the same indorser (for either an in-
stallment or the whole note), such ex-
tended or renewed notes must be re-
garded as though the bank had made a
new extension of credit in that amount.
See § 7.1540(D) .

§ 7.1530 Exception 3: Obligations se-
cured by goods in shipment.

(a) Law—I12U.S.C.84(3).

[Such limitation of 10 per centum shall be
subject to the following exceptions: |

(8) Obligations drawn In good falth against
actually existing values and secured by goods
or commodities in process of shipment shall
not be subject under this section to any
limitation based upon such capital and
surplus,

(b) General scope. Exception 3, like
exception 1, relates to obligations drawn
in good faith against actually existing
values. The obligations must be secured
by goods or commodities in process of
shipment, but the form of the obligation
is not specified. It is, accordingly, imma-
terial whether the obligation is negotia-
ble or nonnegotiable and whether it is one
name or two name paper. The remaining
requirements clearly indicate, however,
that exception 3 relates only to paper
arising in connection with a sale trans-
action.

(¢) In process of shipment, (1) The
phrase “in process of shipment” em-
braces mainly the period of time when
the good or commodities are in the
hands of a carrier and actualy in transit.
It may also include the period required
for assembling the goods at the ware-
house of the carrier and the time the
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goods are in such warehouse awaiting
suitable shipping facllities,

(2) It is not essential that the goods be
{n continuous motion toward the con-
signee, but all of the steps necessary to
accomplish the ultimate delivery of the
goods to a specified destination must
have been taken by the shipper and the
goods must be in the hands of the car-
rier with instructions to thus deliver
them to that destination. Goods or com-
modities which are merely stored in a
warehouse with the expectation that at
some future date they will be sold or
shipped are not “in process of shipment."

(d) Secured by goods or commodi-
ties. The requirement that exception 3
paper be “secured by goods or commodi-
ties in process of shipment” is satisfied
only if the notes or drafts held by the
bank are accompanied by order bills of
lading. Such shipping documents give
the, bank effective legal control of, and
security title to, the shipments and pre-
vent diversion of the goods by the ship-
per. This is not true with respect to
invoices, bills of sale, straight bills of
lading, chattel mortgages, etc., and con-
sequently documents of these types are
not eligible security for the purposes of
exception 3.

(e) Drafts payable a specified period
ajter arrival of a shipment. A draft pay-
able a specified period after the arrival
of a shipment which is not eligible under
exception 1 (see §7.1510(e)) is eligible
under exception 3 when accompanied
by an order bill of lading covering the
shipment,

§ 7.1540 Exception 4:
short-term paper.
(a) Law—I12 U.S.C.84(4),

[Such limitation of 10 per centum shall be
subject to the following exceptions:]

{4) Obligations as indorser or guarantor of
notes, other than commercial or business
paper excepted under (2) hereof, having a
maturity of not more than 6 months, and
owned by the person, corporation, assocla-
tion, or copartnership Indorsing and nego-
tiating the same, shall be subject under this
section to s limitation of 15 per centum of
such capital and surplus in addition to such
10 per centum of such capital and surplus,

(b) Obligations as endorser or guar-
antor, For the definition of this phrase as
used in 12 U.S.C. 84 see § 7.1125,

(¢) Separate guaranty or repurchase
agreement, Exception 4 applies not only
to endorsement and guaranties appear-
ing on the instruments themselves, but
also applies to guaranties or repurchase
agreements embodied in separaie docu-
ments, provided the notes covered there-
by are adequately identified.

(d) Having a maturity of not more
than 6 months. The six months maturity
mentioned in exception 4 refers to the
period of time from (1) the date on
which the notes are acquired by the bank
to (2) the final maturity of the endorsed
or guaranteed notes. An agreement to
repurchase in not more than 6 months
a note having a later maturity is not
eligible under exception 4.

(e) Demand notes. Exception 4 also
applies to endorsements and guaranties
of demand notes owned by the endorser

Guaranty of
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or guarantor, but it ceases to be appli-
cable, in the case of a demand note,
6 months after such note is acquired by
the bank.

(f) Ouerdue paper: renewals and ex-
tensions. (1) Where a national bank
holds endorsed or guaranteed notes un-
der exception 4, such notes, after they
mature, are no longer within the scope
of that exception, and they must there-
after be included among the endorser's
or guarantor's obligations subject to the
10-percent limit.

(2) If such matured paper is carried
in an overdue status, an excessive loan
to the endorser or guarantor is not cre-
ated thereby, although the dollar amount
of such paper must be taken into consid-
eration in applying the 10-percent lmit
to new extensions of credit to the en-
dorser or guarantor. However, if the
bank extends the maturity or accepts re-
newal notes, the extended or renewed
notes must be regarded as though the
bank had made a new extension of credit
in that amount. Renewed or extended ex-
ception 4 paper will not again qualify
under exception 4. Therefore, if the en-
dorser or guarantor already had & direct
obligation to the bank equal to its 10-
percent limit, renewal or extension of
matured exception 4 paper would bring
the endorser's or guarantor’s line above
the 10-percent limit permitted by 12
U.S.C. 84, Renewed or extended excep-
tion 2 paper may, however, qualify under
exception 4. See § 7.1520(c).

§7.1550 Exception 5: Banker's aceepl-
ances.

() Law—12 U.S.C.84(5).

[Such limitation of 10 per centum shall be
subject to the following exceptions:]

(5) Obligations in the form of banker's
sccoptances of other banks of the kind de-
scribed in (12 U.S.C. 872) shall not be subject
under this section to any limitation based
upon such capital and surplus.

(b) General scope. The obligations
described in 12 U.S.C. 372 arise out of the
acceptance of time drafts or bills of ex-
change drawn on the bank which grow
out of transactions involving the impor-
tation or exportation of goods; or which
grow out of transactions involving do-
mestic shipment of goods provided cer-
tain security requirements are met. These
obligations are subject to certain limita-
tions set forth or provided for in 12
US.C. 372. See § 7.7420 as to use of bank-
er's acceptances to finance credit
transactions.

(¢) Acceptance by bank on behalf of
customer. A national bank may obligate
itself as acceptor on a time draft drawn
for the account of a particular customer
even though the other obligations of that
customer to the bank are equal to the
bank’s legal limit under 12 U.S.C. 84. The
limitations of 12 U.S.C. 84 on the amount
which may be lent by a national bank
to one borrower are separate and distinct
from the limitations of 12 U.S.C. 372 and
in no way restrict the amount of time
drafts that a member bank may accept
for any one person, firm or corporation,
If, however, the bank purchases its own
acceptances under the foregoing circum-
stances it must treat the transaction as

& loan and not as an acceptance and
would have to include the amount there-
of with other obligations of the customer
in applying the limitations of 12 USC
84.

§ 7.1560 Exception 6: Loans secured by
shipping documents or warchouse re.
ceipts covering readily marketable
staples.

(a) Nature of security—(1) Law—12
US.C.84(6).

[Such limitation of 10 per centum shall be
subject to the following exceptions:)

(6) Obligations of any person * * * In the
form of notes or drafts secured by shipping
documents, warehouse receipts or other such
documents transferring or securing Uitle
covering * * * staples * * *,

(2) General principles. For the pur-
poses of exception 6, the important char-
acteristic of warehouse receipts and or-
der bills of lading is that the holder of
such a document has control of the com-
modity and can obtain immediate posses-
sion. In the event of default on a loan
secured by such documents, the bank
would be in a position to sell the under-
lying commodity and promptly transfer
title and possession to the purchaser,
thus being able to protect itself without
extended litigation. This is not true of
trust receipts, chattel mortgages, and
similar documents, so that documents of
these types are not eligible security for
loans under exception 6.

(3) Field warehouse receipts. Field
warehouse receipts may be acceptable
collateral under exception 6 whenever
the receipts are issued by a duly bonded
and licensed grain elevator or warehouse,
having exclusive possession and control
of the commodities covered thereby, even
though the grain elevator or warehouse
is maintained on the commodity owner’s

premises.

(4) Pledge of commodities to bank. In
cases where it is not possible to establish
and maintain a satisfactory field ware-
housing plan, it is sometimes feasible to
comply with exception 6 through 2
pledge arrangement. The requirements
of exception 6 may be satisfied by a
pledge of eligible commodities to the
lending bank or its agent, even though
the pledged commodities remain on the
borrower's premises. If an agent of the
bank, acting on its behalf, actually has
exclusive possession and control of the
pledged property, under an arrangement
which is valid under the law of the State
and gives the bank power to transfer title
and possession, the bank as pledgee
would have protection substantially
equal to that provided by shipping doc-
uments or warehouse receipts.

(5) Warehouse recefpts issued by the
borrower. Warehouse receipts issued by
the borrower-owner which is a grain
elevator or warehouse company, duly
bonded and licensed and regularly in-
spected by State or Federal authorities,
may be considered eligible collateral
under exception 6 only when the receipts
are registered with an independent res-
istrar whose consent is required before
the commodities covered thereby may
be withdrawn from the warehouse.
Warehouse receipts registered In this

FEDERAL REGISTER, VOL. 36, NO. 166—THURSDAY, AUGUST 26, 1971




manner are issued only in & limited num-
per of markets,

(b) Nature of commodities—(1) Law
12 US.C. 84(6).

Obligations * * * secured by * * * readily
marketable nonperishable staples when such
property is fully covered by insurance, if it is
customary to insure such staples * * *,

» - - . -

Obligations * * * secured by * * * refriger-
ated or frozen readily marketable staples
when such property Is fully covered by
insurance * * ¢,

(2) Readily marketable staples. (1) A
readily marketable staple may be
defined as an article of commerce, agri-
culture, or Industry of such uses as to
make it the subject of dealings in a ready
market with sufficiently frequent quota-
tions of prices as to make (a) the price
easily and definitely ascertainable, and
(b) the staple itself easy to realize upon
by sale at any time. Although exception
6 is not limited to staples which are
waded In constantly on an organized
market, it does require the existence of
sufficiently regular and continuous trad-
Ing to assure the bank that, if it becomes
necessary to sell the collateral in order to
collect the loan, the staple could be
readily sold by the bank at a price ap-
proximately ascertainable in advance
and not involving any considerable
sacrifice from the amount, at which it is
valued as collateral,

(i) Exception 6 is designed primarily
to apply to such basic commodities as
wheat and other grains, cotton, wool,
basic metals such as tin, cooper, and lead
and the like. With few exceptions, fabri-
cated commodities, uniike such uniform
staples, do not constitute standardized
interchangeable units regardless of the
manufacturer and, accordingly, they do
not possess the same broad marketability
and do not qualify as readily marketable
staples.

(ili) Whether a commodity is readily
marketable necessarily depends upon
existing conditions, and & commodity
which qualifies at one time might cease
to be such at a later date because of
fundamental changes In supply or scope
of usefulness, for example, by which the
extent and steadiness of market demand
were greatly reduced.

(3) Nonperishable staples. Commodi-
ties sometimes fail to qualify as non-
perishable because of the manner in
which they are to be handled or stored
during the life of the particular loan,
even though the same commodity, if
handled and stored in a manner in which
it is protected against spoilage for a
period of the loan, may qualify as non-
perishable, Accordingly, the question
whether certain staples are nonperish-
able is a question of fact to be separately
ascertained {n each case.

(4) Refrigerated or frozen staples.
Exception 6 expressly covers obligations
secured by refrigerated or frozen readily
marketable staples when such property
Is fully covered by insurance,

(¢) Lending limits—(1) Nonperish-
able staples; collateral required. (i) The
lending Mmit applicable to loans made
under exception 6 and secured by non-

RULES AND REGULATIONS

perishable staples depends upon the
percentage by which the market value
of the staples exceeds the amount of
the loan or a portion thereof. That is,
when the market value of the staples
is not less than 115 percent of the
amount of the loan, the lending limit
is 25 percent of the bank’s capital and
surplus. The lending limit may be in-
creased an additional 5 percent when
the market value of the staples securing
the additional obligation is not less than
120 percent of the face amount of such
additional obligation. A further addi-
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market value of the collateral for the
additional obligation is not less than 125
percent of such additional obligation.
The lending limit increases in this man-
ner to a maximum of 50 percent when the
market value of the collateral securing
the final additional obligation author-
ized is not less than 140 percent of such
additional obligation,

(ii) Example: The following exampie
illustrates the minimum collateral re-
quirements for loans made under ex-
ception 6 to one obligor in the case of a
national bank having unimpaired canital

tional 5 percent is permitted when the and surplusof $100,000:
Percont of Minimum collateral at all tnes
uriimpalred Amount of - ———
capital and Wan Roquired  Required
surphus percent of value
loan portions
10 $10, 00 o 0
15 Additional ~ 15,000 Additional. . 5 15 317,250 -
PRV Rt e 8,000 ... .do.... : - 120 0,000 Additional
s oo O et &5, 000 125 6, 50 Do,
[ 5, 000 130 6, 50 Da.
S do, 8, 135 6, 750 Do,
5 . .do. a8, 140 7,000 Do,
L2 80, 000 40, 780

(2) Refrigerated or frozen staples:
collateral required. A lending limit of 25
percent of the bank's capital and surplus
is applicable to loans under exception 6
secured by refrigerated or frozen readily
marketable staples having a market
value of not less than 115 per cent of
the loan.

(3) Time limit on applicability of col-
lateral required. Exception 6 is applica-
ble to the obligation of any one person
arising from a single transaction or se-
cured by the same staples for not more
than 10 months when the obligation is
sécured by nonperishable staples and for
not more than 6 months when the obliga-
tion is secured by refrigerated or frozen
staples.

§ 7.1570  Exception 7: Loans secured by
livestock and dairy cattle.

(a) Loans secured by livestock—(1)
Law—I12 US.C. 84(7).

[Suech limitation of 10 per centum shall be
subject to the following exceptions: )

(7) Obligations of any person * * * In
the form of notes or drafts secured by ship-
ping documents or instruments transferring
or securing title covering livestock or giving
a lien on llvestock when the market value
of the livestock securing the obligation is
Dot at any time less than 1156 per centum of
the face amount of the notes covered by
such documents shall be subject under this
section to a limitation of 15 per centum of
such capital and surplus {n addition to such
10 per centum of such capital and surplus

(2) Application. This first sentence
of exception 7 covers obligations which
are secured by first liens on readily
marketable livestock (dairy and beef
cattle, hogs, sheep, goats, horses and
mules, poultry, and fish) whether or not
such livestock are held for resale.

(3) Grazing lien on livestock. Under
the laws of certain states, & person fur-
nishing pasturage under a grazing con-
tract may have s lien on the livestock

for the amount due for pasturage. If the
lien which is based on pasturage fur-
nished by the lienor prior to the making
of the loan (1) is assigned to the bank
by a recordable instrument and (i) is
protected against being defeated by some
other lien or claim, by payment to a
person other than the bank, or otherwise,
it would qualify under exception 7, pro-
vided the amount of such perfected lien
is at least equal to the amount of the
loan and the value of the livestock is at
no time less than 115 per centum of the
loan. Where the amount due under the
grazing contract is dependent upon fu-
ture performance thereunder, the re-
sutling lien has merely prospective value
and does not meet the requirements of
exception 7.

(b) Loans secured by dairy catile.—
(1) Law—12U.8.C. 84(7),

[Such limitation of 10 per centum shall be
subject to the following exceptions: )

(7) * * * Obligationa arising out of the
discount by dealeérs in dalry cattle of paper
given In payment for dairy cattie, which bear
a full recourse endorsement or unconditional
guarantee of the seller and are secursd by
the cattle being sold, shall be subject under
this section to a limitation of 15 per centum
of such capltal and surplus in saddition to
such 10 per centum of such capital and
surplus,

(2) Application. This second sentence
of execption 7 applies to obligations aris-
ing out of the discount by dealers in
dalry cattle of paper given in payment
for dairy cattle bearing the full recourse
endorsement or unconditional guarantiee
of the seller and secured by liens on the
cattle being sold.

(¢) Character of lien, Liens of the
type contemplated by exception 7 are
generally In the form of recorded chattel
mortgages or bills of sale but may arise
in other ways if the security provided
is substantially equivalent to that af-
forded by a recorded chattel mortgage.
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§ 7.1580 Exception 8: Loans secured by
U.S, obligations.

(a) Law—12U.8.C.84(8),
(b) Regulation—See Part 6 of this
title,

§ 7.1590 Exception 9: Loans 1o banks
with the approval of the Comptroller
of the Currency.

(a) Law—12US.C.84(9).

§ 7.1600  Exception 10: Take-over com-
mitment by an agency of the Federnl
Government.

(a) Law—I12 US.C. 84(10).

{Such limitation of 10 per centum shall be
subject to the following exceptions:|

(10) Obligations shall not be subject un-
der this section to any limitation based up-
on such caplital and surpius to the extent
that such obligations are secured or covered
by guaranties, or by commitments or agree-
ment to take over or to purchase, made by
any Federal Reserve bank or by the United
States or any department, bureau, board,
commuission, or establishment of the United
States, including any corporation wholly
owned directly or indirectly by the United
States: Provided, That such guaranties,
ngreements, or commitments are uncondi-
tional and must be performed by payment
of cash or its equivalent within 60 days after
demand. The Comptroller of the Currency is
hereby authorized to define the terms herein
used If and when he may deem It necessary.

(b) General scope. Exception 10 ap-
plies to obligations, or portions thereof,
with respect to which there is an un-
conditional guaranty, takeover agree-
ment, or commitment by an agency of
the Federal government to be performed
by the payment of cash or its equivalent
within 60 days after demand for pay-
ment is made. Exception 10 applies to
loans insured by the Federal Housing
Administration,

(¢) Definition of “unconditional”. (1)
A Federal agency's guaranty, agreement,
or commitment to take over or purchase
is unconditional if the protection af-
forded the bank is not substantially di-
minished or impaired in the case of loss
resulting from factors beyond the bank's
control.

(2) Protection against loss is not ma-
terially diminished or Impaired by pro-
cedural requirements, such as an agree-
ment to take over only in the event of
default, including default over a specified
period of time, a requirement that notifi-
cation of default be given within & speci-
fled period after its occurrence, or a
requirement of good faith on the part
of the bank.

§ 7.1610 Exception 11: Obligations of a
local public agency.

(a) Law—12 US.C. 84(11).

§ 7.1620 Exception 12: Loans insured
by the Secretary of Agriculture.

“(a) Law—I2 U.S.C.84(12),

[Such ltmitation of 10 per centum shall be
subject 1o the following exceptions:)

{12) Obligations insured by the Secretary
of Agriculture pursuant to the Bankhead-
Jones Farm Tenant Act, as amended, or the
Act of August 28, 1037, as amended (relating
to the conservation of water resources), or
soctions 1471-1485 of Title 42, shall be sub-
Ject under this section to o limitation of
156 per centum of such capital and surplus
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in addition to suoh 10 per centum of such
capital and surplus,

(b) Amendment. The Consolidated
Farmers Home Administration Act of
1961 superseded and repealed the Act of
August 28, 1937, and repealed titles I, IT,
and IV of the Bankhead-Jones Farm
Tenant Act. Exception 12 should be con-
strued as also applying to obligations in-
sured pursuant to provisions of the Con-
solidated Farmers Home Administration
Act which amended or superseded provi-
slons of the Bankhead-Jones Farm
Tenant Act.

§ 7.1630 Exception 13: Obligations as
endorser or guarantor of installment
consumer paper.

(a) Law—I12U.S.C.84(13),

[Such limitation of 10 per centum shall be
subject to the following exceptions:|

(13) Obligations as endorser or guarantor
of negotiable or nounegotiable instaliment
consumer paper which carries a full recourse
ondorsoment or unconditional guarantee by
the [seller] * * * shall be subject under
this section to a limitation of 15 per centum
of such capital and surplus in addition to
such 10 per centum of such ocapital and
surplus: * * *,

[See proviso in section 7.1630(e) (1).]

(b) General scope of exception. This
exception applies to negotiable or non-
negotiable installment consumer paper
which carries a full recourse endorse-
ment or unconditional guaranty by the
seller transferring same. The obligations
of an endorser or tor of such
paper are subject to a limitation equal to
25 per centum of the bank’s capital and
surplus, except that no limitation is ap-
plicable to such obligations when the
bank certifies that it is relying primarily
upon the maker of the paper for the
payment thereof,

(¢) Definition of *“consumer” and
“consumer paper”. (1) The term “con-
sumer” includes the user of any product,
commodity, goods, or service, whether
leased or purchased. Such term does not
include a user who purchases a product
or commodity for the purpose of resale or
for fabrication into goods for sale. For
the exception and rullngs applicable to
such business or commercial paper, see
exception 2 and § 7.1520 et seq.

(2) The term *consumer paper” in-
cludes paper relating to automobiles,
moblle homes, office equipment, house-
hold aypliances, tultion fees, and like
consumer items, and similar paper exe-
cuted for the purchase of insurance or of
a residence, Also included is paper cover-
ing the lease (where the bank is not the
owner or lessor) or purchase of equip-
ment for use in manufacturing, farming,
construction, or excavation.

(d) Unconditional guaranty. The un-
conditional guaranty may be in the form
of a repurchase agreement or a separate
guaranty agreement. (See § 7.1600(c) for
definition of the term “unconditional.)
A condition reasonably within the power
of the bank to perform, such as, in cer-
tain cases, the repossession of the con-
sumer product covered by a defaulted
obligation, will not be considered to make
conditional an otherwise unconditional
ngreement,

(e) Reliance upon maker of paper:
certification—(1) Law—I2 U.S5.C, 84(13),

(13 * * * Provided, however, That If the
bank's files or the knowledge of its officery
of the financial condition of each maker of
such obligations is reasonably adequate, ang
upon certification by an officer of the bank
designated for that purpose by the board of
directors of the bank, that the responalbility
of each maker of such obligations has been
evaluated and the bank is relying primarily
upon each such maker for the payment of
such obligations, the limitations of this sec.
tion as to the obligations of each such maker
shall be the sole applicable loan limitation
Provided, further, That such certification
shall be In writing and shall be retained us
part of the records of such bank.

(2) Certification requirements. Under
certain circumstances instaliment con-
sumer paper which meets the other re-
quirements of exception 13 is subject only
to the lending limitations applicable to
the maker of the paper. The circum-
stances include the requirement that a
certification be made by an officer desig.
nated by the board of directors that the
responsibility of each maker has been
evaluated and that the bank is relying
primarily upon each maker for the pay-
ment of the obligation. In addition the
bank’s files or the knowledge of an officer
with respect to the financial condition of
each maker must be reasonably adequate,
What is required essentially is the re-
sponsible exercise of prudent banking
judgment supported by a reasonably ade-
quate record. Where paper s purchased
in substantial quantities the records,
evaluation and certification may be in
such form as is appropriate for the class
and quantity of paper involved.

Subpart B—Loans Secured by Real
Estate
§ 7.2000 Real estate loans.
(a) Law—12 U.S.C. 371.
Any national banking association may
muke real estate loans * * *. A loan secursd

by real estate within the meaning of this
sectionshallbe * * *,

(b) General definition. A real estate
loan within the meaning of 12 U.S.C. 371
is any loan secured by real estate where
the bank relies upon such real estate o5
the primary security for the loan. Where
the bank in its judgment relies substan-
tially upon other factors, such as the
general credit standing of the borrower,
guaranties, or security other than real
estate, the loan does not constitute a real
estate loan within the meaning of 12
U.S.C. 371, although as a matter of pru-
dent banking practice it may also be
secured by real estate.

(¢) Mortgage taken as security for deb!
previously contracted. (1) Law—I12
UsS.C. 29.

A national banking associstion may pure
chase, hold and convey real estate for the
following purposes * * * Second, Such s
shall be mortgaged to it In good falih by
way of security for debts previously oon-
tracted,

(2) Where a real estate mortgage s
taken in good faith to prevent loss on &
loan previously made, the loan so se-
cured is not a real estate loan within the
meaning of 12 US.C. 371,
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(d) Land coniracts. Where real estate
is sold under & contract which provides
that legal title thereto is not to be con-
veyed to the purchaser until all or a
specified portion of the purchase price is
paid, but remains in the seller (or in
s trustee) as security for such payment,
the contract plus the securily title re-
tained by the seller constitute a loan
secured by real estate which may be a
real estate loan within the meaning of
12 USC. 371

(e) Loan secured by building and ma-
chinery. Machinery and equipment in a
building which are adapted to the use
being made of the land and building, and
which are intended to be permanent ad-
ditions thereto, in general will constitute
a portion of the real estate and may be
taken into account in calculating the
maximum permissible loan for purposes
of 12 US.C. 371. This standard governs
the application of 12 US.C. 371 to na-
tional banks throughout the country,
notwithstanding that the law of the par-
ticular state is otherwise for tax or other
special purposes.

({) Home improvement loans. Home
improvement loans made In substantial
reliance upon the credit standing of the
borrower, insurance, collateral, or combi-
nations of these factors, are not real
estate loans, and additional security in
the form of junior mortgages, taken as
& matter of prudent banking practice,
need not meet the requirements of 12
US.C.371.

(g) Perfecting personal property se-
curity interest. A loan made in reliance
upon the security of a mobile home will
not be considered a real estate loan, al-
though as a prudent banking practice the
security interest is recorded or otherwise
perfected as if the mobile home were real
estate,

(th) Reliance on rentals. A loan made
to a lessor of real estate in substantial
rellance upon the creditworthiness of the
lesses, including an assignment of rentals
to be due from the lessee following com-
pletion and oecupancy of the leased
premises, is not a real estate loan, al-
though as a matter of prudent banking
practice the loan may also be secured by
& mortgage upon the real estate.

(1) Interim financing and mortgage
warehousing, (1) A loan secured by a
real estate mortgage, made for the pur-
pose of sale to a mortgage investor pur-
suant to his takeout commitment and
tailored to meet his specifications, is not
a real estate loan. The warehousing of
loans secured by real estate mortgages
s not within the purview of 12 US.C, 371.

(2) In either case, the takeout com-
mitment shall provide that the mortgage
investor is unconditionally committed to
purchase or repurchase the loan or loans
within a reasonable time.

§7.2005 Loans secured by real estate
morigages of others.

Where the borrower pledges or assigns
i real estate mortgage of another to se-
cure a loan for his own account, the loan
!5 not a real estate loan within the mean-
ing of 12 US.C. 371, nor subject to the
Tequirements thereof, since the pledged
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or assigned mortgage on real estate is
persanal rather than real property.

£ 7.2020 Improved real estate.
(a) Law—12U.S.C.371.

* * * may make real estate loans * * ¢
upon improved real estate, including im-
proved farm land and improved business and
residential properties.

(b) General requirements., Generally,
real estate Is improved within the mean-
ing of 12 US.C. 371 when substantial and
permanent construction or development
has contributed substantially to its value.

(¢) Improved farm land. Farm land is

improved when it {s useful for agricul-
tural purposes without further substan-
tial improvements. Agricultural purposes
include animal husbandry as well as the
growing of crops. Usefulness for such
purposes may be demonstrated either by
actual past or présent use, by the ap-
praisal of persons familiar with the value
of agricultural land or by both. The ap-
praised value of improved farm land for
the purpose of the limitations contained
in 12 UBS.C, 371 is its value for agricul-
tural purposes.
(@) Improved business and residential
property. Business and residential prop-
erty Is improved when substantial and
permanent improvements have been con-
structed or developed on the property, or
when its value has been enhanced by
such improvements in its immediate vi-
cinity. Examples are:

(1) Land upon which a shell home has
been placed on & permanent foundation
and connected with the usual utilities.

(2) A commercial recreation area
which included 75 campsites with pienic
tables, tent bases, toilet facilities, fire-
places, dockage, and a beach.

(3) A trafler park consisting of 30 sites
with facilities for sewage, running water,
and electricity.

(e) Offsite improvements, Whether
offsite improvements have enhanced the
value of property is a question of fact
to be determined In each case, Examples
of real estate improved by offsite im-
provements:

(1) Property which is valuable be-
cause the improvements of a developed
urban area are immediately avallable to
it.

(2) Lots in a housing subdivision for
which substantial improvements such as
streets, water, sewer, and other utilities
have been provided.

(3) Prime industrial property en-
hanced in value because it is located on
a paved street with utilitles and trans-
portation facilities available.

(4) An undeveloped residential tract
almost completely surrounded by devel-
oped and rapidly developing residential
property, and which is adjacent to a ma-
jor university campus in the process of
development., -

(f) Development loans. National banks

used to acquire and
convert undeveloped property into im-
proved real estate. At such time as the
proceetis of the loan have been paid out
and the improvements completed, the
loan must be secured by Improved real
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estate within the meaning of 12 USC.
371,

§ 7.2040 First liens.
(a) Law—12U.S.C.371.

* * * may make real estate loans secured
by first llens upon improved real estate * * ¢,

(b) General definition. A first lien on
real estate” within the meaning of 12
USC, 371 Is any len which grants to
the holder thereof a claim against the
property so secured which s prior to the
rights of all others with respect thereto.
Such a lien will normally be created by
an instrument in the form of a mortgage
or deed of trust but may also consist of
4 judgment which by operation of law
creates a llen against certain property of
the judgment debtor or a land contract
such as that described In § 7.2000(d).

(c) Effect of life estates and similar
claims. A mortgage on the fee simple in-
terest in real estate which is subject to an
existing life tenancy or other existing or
potential claim whereby under local law
the interest of the life tenant or other
claimant may vest in whole or in part
in a third party free of the mortgage is
not an eligible first lien under 12 US.C.
371 unless said third party joins in the
mortgage or otherwise agrees to subordi-
nate his interest in the mortgaged prop-
erty.

(d) Eflect of certain permitled liens.
(1) A mortgage on real estate will be
subject from time to time to various liens,
charges and encumbrances which, al-
though they may be paramount to the
bank’s security claim in the form of a

-mortgage, do not substantially affect the
value or use of the real estate. Liens for
taxes and assessments imposed by a gov-
ernmental body for the current year, zon-
ing laws and ordinances, construction
liens not yet filed or relating to obliga-
tions not overdue, permits, rights-of -way,
easements, leases, and encumbrances will
not prevent such mortgage from consti-
tuting a first lien within the meaning of
120.8.C.371.

(2) A mortgage on real estate may be
a first lien within the meaning of 12
US.C. 371 although subordinate to an-
other lien if the bank (1) holds funds
pledged by or on behalf of the borrower
in an amount sufficient to cover at all
times the prior len and (i) may at any
time effect payment of the prior lien.

(e) Exclusion of oil, gas, or mineral
rights from lien of mortgage. A mortgage
on the fee title to realty is a first lien
thereon despite the fact that the mort-
gage may expressly provide that it does
not cover oil, gas, or mineral rights. This
15 true regardless of whether the mort-
gagor has already transferred or mort-
gaged such rights to a third person or
simply retains such rights by excluding
them from the lien of the mortgage given
to the bank.

({) Merger of first and second liens.
A national bank may hold a first and a
second mortgage on qualifying real estate
if there is no intervening lien and if the
aggregate of the amounts due on both
nortgages, as well as their terms of pay-
ment, conform with the provisions of 12
U.S.C. 371. In such a case the combined
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mortgages will be regarded as merged
into one qualifying first lien. A lien which
arises only upon the bank's election of
its remedy under mortgage insurance or
guaranty, applicable to the first lien, is
not an intervening lien.

(g) “Cover-all” or “open-end” mort-
gages. Mortgages sometimes contain a
provision that the mortgaged properties
shall secure both the loan for which it is
given as well as all other present and fu-
ture indebtedness of the borrower to the
bank, i.e,, a “cover-all clause,” such mort-
gage being frequently termed an “open-
end"” mortgage, In such case, if the loan
for which the mortgage is given is a real
estate loan within the meaning of 12
U.S.C. 371, then the amount of all other
loans made by the bank in primary re-
liance upon the security of the real estate
must be added together with the initial
loan to determine if the requirements of
12 U.8.C. 371 have been met.

(h) Personal lability of mortgagor.
The requirement of 12 US.C. 371 that &
real estate loan shall be secured by a first
lien does not require that the mortgagor
have personal liability for the mortgage
loan.

§ 7.2100 Conditions upon which national
banks may make real estate loans.

(a) Law—12U.8.C.371.

Any national banking nssociation may
make real estate loans secured by first liens
upon improved real estate * * * A loan se-
cured by real estate within the meaning of
this section shall be In the form of an obli-
gation or obligations secured by a mortgage,
trust deed, or other Instrument upon real
estate, which shall constitute a first llen on
real estate In fee simple * * * and any na-
tional banking association may purchase any
obligation so secured when the entire amount
of such obligation is sold to the association,

(b) Requirements for all loans which
are real estate loans within the meaning
of 12 U.S.C. 371. Any loan which is a real
estate loan within the contemplation of
12 U.S.C. 371 must comply with the fol-
lowing requirements:

(1) The real estate must be improved.
See § 7.2020.

(2) The real estate must be owned in
fee simple. (For loan secured by lease-
holds see § 7.2200.)

(3) The security must be a first lien.

(4) The security instrument must be
a mortgage, trust deed or a similar
instrument.

§ 7.2120 Participation

loan.
(a) Law—12U.8.C.371.

* * * [A]lny national banking associstion
may purchase any obligation so secured in
whole or In part and at any time or times
prior to the maturity of such obligation.

(b) In general. (1) A national bank
may not invest in real estate bonds in the
guise of purchasing a participation in
real estate loans, Purchase of such bonds
shall be in compliance with the Invest-
ment Securities Regulation (Part 1 of
this chapter).

(2) However, a national bank may
participate in the making of a real estate
loan and may purchase a participation in
an existing real estate loan without be-

in real estate
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coming owner of the entire loan, if the
participation interest of the bank is, in
either case, adequately protected by
the terms of the participation agreement,

§7.2125 Amortization of real estate
loans.

(a) Amortization. Amortization re-
quires that there be reduction of the
principal of the debt during the life of
the loan. This ordinarily contemplates
a regular schedule of payments. Any
deviation from & regular schedule of such
payments should be based on prudent
banking judgment.

(b) When amortization is required. A
real estate loan must be amortized when
the amount of the loan exceeds 50 per-
cent of the appraised value of the prop-
erty which secures it, or when the term
of such loan exceeds § years,

(¢) Amortization requirements of 12
U.S.C. 371,

mu!!‘c Term of Minimum rate
o(sppnmi loan In of amortization
years
o, ST S os None,
5-10 A-l, A2 or A-3.
S et arsisngrrtonnt. D0 A-l, A-2, 0r A3,
10-20 A-2, or A3
BB, o s ioriion onansies D -3.

A-l=Installment payments suflicient to smortics 40
peccent or more of the principal of the loan within a

period of not more than :o
A-2~Installuent pa ta sufficlent to amortize the
entire prineipal d foan within a period of not more

than N years,

A-!—lnstsummt payments sufficient to smortize the
entire prineipal of the Joan within the period ending
on the date of its maturity,

(d) One-year real estate loans. A real
estate loan of not more than 1 year meets
the amortization requirements of 12
U.S.C. 371 although no reduction of prin-
cipal is required before maturity. Any
renewal must qualify with the amortiza-
tion requirements set forth above.

§ 7.2145 Real estate loans insured or
guaranteed

(a) Government-insured loans. Where
the bank in its judgment relies substan-
tially on the insurance or guaranty of a
governmental agency in making a loan,
it does not constitute a real estaie loan
within the meaning of 12 U.S.C. 371. See
§7.2000.

(b) Veterans Administration guaran-
teed loans. Any loan at least 20 percent
of which is guaranteed or insured by the
Administrator of Veterans Affairs is not
a real estate loan within the meaning of
12 U.S.C. 371 and, therefore, not subject
to the restrictions thereof.

(¢) Private mortgage insurance or
guaranty. Where a national bank makes

a loan in substantial reliance upon pri-
vaw company mortgage insurance or
guaranty, the loan does not consutute a
real estate loan within the meaning of
12 US.C. 371, to the extent of the guar-
anty. Appropriate evidence to demon-
strate justification for such reliance
should be retained in the bank’s files,

(d) Real estate as additional security.
Where the bank in its judgment makes
a loan in substantial reliance on the in-
surance or guaranty of a governmental
agency, private company mortgage insur-
ance or guaranty, the creditworthiness

of the borrower, or collateral other than
real estate, the loan may also be secured
by real estate as a matter of prudent
banking practice or because such security
is required by the insurer or guarantor

(e) Leasehold loans. For applicability
of above rulings to loans secured by lease-
holds, see § 7.2200(¢c) .

(f) Guaranty of State or political sub-
division. A loan secured by a mortgage
on real estate is not a real estate loan to
the extent a State or political subdivision
thereof, possessing general powers of tax-
ation, including property taxation, guar-
antees the loan and pledges its full faith
and credit in support of its guaranty
The lending bank should obtain the opin-
fon of competent counsel that the guar-
anty is a valid and enforceable obliga-
tion of the public body. See § 7.1185 and
§ 1.3(g) of this chapter.

§ 7.2146 Loans participations with Smal
Business Administration.

Loans in which the Small Business Ad-
ministration cooperates through agree-
ment to participate on an immediate or
deferred basis under the Small Business
Act are not real estate loans within the
purview of 12 US.C, 371.

§ 7.2148 Real estate mortgage errors
and omissions insurance.

A national bank may purchase real
estate mortgage errors and omission in-
surance for the purpose of protecting it-
self against loss in its capacity as mort-
gagee, mortgage fiduciary or mortgage
servicer, due to its own errors or omis-
sions, the errors or omissions of the
mortgagor, or the inadequacy of insur-
ance obtained by the mortgagor.

§ 7.2150 Loan in excess of appraised
value,

A real estate loan which is excessive
in relation to the appralsed value of the
real estate will not be considered in vio-
lation of the statute if the excessive por-
tion is fully guaranteed or is fully se-
cured by pledged collateral in the form
of a savings account, certificate of de-
posit, assignment of rents, or other se-
curity to which the bank has ready
access and first claim.

§ 7.2155 Maximum aggregate of real
estate loans,

(a) Law—12 U.S.C. 371.

No such association shall make loans in an
aggregate sum in excess of the amount of
the capital stock of such association paid
in and unimpaired plus the amount of its
unimpaired surplus fund, or in excess of 70
per centum of the amount of its time and
savings deposits, whichever is the greater.

(b) In general. The aggregate out-
standing balances of real estate loans
made or purchased may not exceed at the
time of making a real estate loan the
unimpaired capital plus the unimpaired
surplus of the bank or 70 percent of the
time and savings deposits of the bank,
whichever is greater.

(¢c) Exzisting commitment. An existing
commitment to make a real estate loan
is not includable in the aggregale
amount of real estate loans which a bank
is permitted to make under 12 US.C. 371.
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§7.2160 Commitment by Government
agency 10 insurc.

Where a Government insuring agency
has Issued to a national bank & firm com-
mitment to insure, the mortgage loan
covered thereby is for the
purpose of 12 U.S.C. 371, to be an insured
Joan. A conditional commitment differs
from & firm commitment in that no spe-
cific mortgagor is named therein, the in-
suring agency merely agreeing to insure
a mortgage in the amount and under the
terms specified, provided a borrower
(morigagor) is obtained who is satis-
factory to the insuring agency.

§7.2170 Parchase at premium or dis-
count.

A national bank may, at its option,
charge off or amortize all premiums paid
for mortgages. Mortgages purchased at
& discount may be carried on the books
either (a) at cost price or (b) at the
amount of unpaid balance, with an ap-
propriate offset for the amount of
unearned discount,

£7.219 Demand and short-term real
estate and construction loans.,

(a) A real estate loan in an amount
in excess of 50 percent but not more than
90 percent of the appraised value of the
real estate security may be made on a
demand basis if provision in writing is
made whereby in the absence of de-
mand the entire principal of the loan
will be liguidated within a stated perfod
of time not exceeding 30 years by regular
payments of prineipal.

(b) Loans made to finance the con-
struction of industrial or commercial
buildings or of residential or farm prop-
erties may come within the third para-
graph of 12 US.C. 371, even though they
are made payable on demand Instead of
having a stated maturity of not more
than 60 months, provided that the par-
ties intend that the loan be paid off or
refinanced within the 60-month perfod,
and provided that demand is made or the
loan paid within such period.

£7.2195 Condominium loans.

Where State law permits or recognizes
condominium ownership, the purchaser
of a condominium apartment takes title
{o improved real estate eligible as secu-
rity for real estate loans within the
meaning and limitations of 12 US.C. 371.
In condominfum ownership the owner-
mortgagor owns, separately, one or more
single dwelling units in a multiple-unit
apartment building and has an undivided
interest with the owners of the other
apartments in common areas and facil-
ities serving the bullding. Many States
have not enacted enabling legislation
recognizing this form of real estate own-
ership, In the absence of such legislation,
national banks must satisfy themselves
that these loans will meet the require-
ments of 12 US.C. 371,

§7.2200 Real ecstate loans sccured by
leaseholds.
(a) Law—12U.S.C.371.

Any national banking association may
make real estate loans secured by firat liena
Upon improved real estate * * * under such
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rules and regulations ss may be prescribed
by the Comptroller of the Currency, on a
leasehold under & lcase which does not ex-
pire for at least 10 years beyond the maturity
date of the loan * * =,

(b) Requirements for all real estate
loans secured by leaseholds. (1) Any real
estate loan secured by a leasehold within
the meaning of 12 US.C. 371 must com-
ply with the following conditions:

(1) The leasehold must be on improved
real estate. See § 7.2020.

(i) The security must be a first lien
on the leasehold.

(2) In order to qualify as an accept-
able leasehold for security for a real
estate loan made by a national bank, the
covenants and restrictions contained in
the lease which provide for forfeiture or
reversion in the event of a breach must
not be more onerous or burdensome than
those contained in leases in general use
in the ares in which such bank is lo-
cated, and the lease should permit ac-
quisition of the leasehold by the lending
bank by voluntary conveyance or as-
signment by the lessee, and acquisition
and sale under judicial process, without
being subject to such restrictions as
would jeopardize recovery of the security
value of such leasehold.

(3) The security Instrument must
be a mortgage, trust deed or similar
instrument.

(4) The loan mu.st mature at least 10
vears before the date on which the lease
is due to expire. This requirement may
be met by an option to renew for a pe-
riod of 10 years beyond the term of the
mortgage.

(5) The loan must be amortized as are
loans secured by first liens on real estate
owned in fee simple.,

(6) The “appraised value” of & lease-
hold, for the purpose of 12 US.C. 371,
shall be determined by the use of ac-
cepted and reliable methods of apprais-
ing leasehold values including, in areas
where such information is avsilable, a
consideration of the sales prices of com-
parable leaseholds.

§ 7.2400 Construction loans.
(a) Law—I2 U.S.C. 371 (third para-

Loans made to finance the construction of
industrial or commercial and hav-
ing maturities of not to exceed 60 months
where there 13 s valld and binding agreement
ontered into by a financlally bie
lender to advance the full amount of the
bank’s loans upon completion of the build-
ings and loans made to finance the construc~
tion of residentfal or farm bufldings and
having maturities not to exceed 60 months,
shall not be considered as loans secured by
real estate within the meaning of this sec-
tion but shall be classed as ordinary com-
mercial loans whether or not secured by s
mortgage or similar len on the real estate
upon which the bullding or bulldings are
being constructed: Provided, That no na-
tional banking association shall Invest in,
or be liable on, any such loans in an aggre-
gate amount in excess of 100 per cenfum of

its actunlly paid-in and unimpaired capital .

plus 100 per centum of its unimpalred sur-
plus fund. Notes representing loans made
under this section to finance the conatruce
tion of residential or farm bulldings and
having maturfties not to exceed 9 months
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shall be eligible for discount as commercial
m within the terms of (12 US.C. 343)

I accompanied by a valid and binding agree-
ment to advance the full amount of the
loan upon the completion of the bullding
entered Into by an individual, partnership,
assocdiation, or corporation acceptable to the
discounting bank.

(b) Application, (1) The third para-
graph of section 371 is intended to en-
able a national bank to finance the con-
struction of industrial or commercial
buildings, or residentlal or farm build-
ings, to a limited extent, without such
credits having to conform to the pro-
visions of the first paragraph of section
371,

(2) The construction loan require-
ment for commercial and industrial
buildings contained in the third para-
graph of section 371, that there be a
“valid and binding agreement entered
into by a financially responsible lender
to advance the full amount of the bank’s
loans upon the completion of the build-
ings” may be met by any form of takeout
provision which includes a valid and
binding agreement by a financially re-
sponsible party and which will result in
the full repayment of the bank’s loan
upon completion of the buildings. The
purpose of the statute is that there be
adequate provision for the repayment of
the full amount of the bank's loan within

“lender” and “advance” should be re-
garded as {llustrating rather than re-
quiring & particular form of takeout
provision. *

(¢) Residential buildings. Loans made
to finance the construction of buildings
intended primarily for residential pur-
poses are considered residential loans
rather than commercial loans under the
third paragraph of section 371.

8§ 7.2405 Combined construction
permanent real estate loans.

A national bank may make a combined

construction and permanent loan se-
cured by residential, farm, industrial or

and

financing be made separately.
§ 7.2410 Construction loans held beyond
the permissible period.

Construction loans which have been
held by & bank for a period exceeding
60 months and which are secured by
liens on realty are to be considered tenl
estate loans subject to the

loans within the aggregate limit pre-
scribed by section 371.

§ 7.2600 Loans on forest tracts.

(a) Law—12 USC. 371 (fourih para-
graph),
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(b) Chattel mortgage loans. Where
the laws of a State permit a valid chattel

the second paragraph of 12 US.C. 371,
Subpart C—Bank Ownership of
Property
§ 7.3000  General authority.

Law—12 US.C. 29,

£ 7.3005 Real estate necessary for ac-
commodation in the transaction of
business,

Real estate necessary to the accommo-
dation of the bank's business includes
real estate other than that upon which
bank buildings are located. Thus, real
estate used for parking facilities and
data processing centers is necessary in
the transaction of business, Such real
estate also includes that held for future
banking use, where the bank in good
faith expects to utilize such property as
bank premises. This will permit a pru-
dent program of property acquisition for
future bank use, Such real estate is to be
treated as bank premises owned and so
reported.

£ 7.3010 Municipal parking lois.

Where parking facilities are acquired
by means of expenditures toward the
acquisition and operation of municipal
parking lots, such expenditures ordi-
narily represent a business expense to be
charged off rather than treated as an
investment.

£ 7.3020 Real estate acquired as salvage
on uncollectible Joans.

(a) Disposal of “salvage” real estate
within § years. (1) A national bank may
comply with the last paragraph of 12
US.LC. 29 by retaining or transferring
to a subsidiary or affiliate, for use in the
business of the bank, subsidiary or affil-
iate, real estate acquired by the bank for
a debt previously contracted,

(2) Compliance with the last para-
graph of 12 U.S.C. 29 may also be ac-
complished, subject to prior approval of
the Regional Administrator of National
Banks, by disposal of real estate so ac-
quired under an arrangement by which
the bank will realize additional compen-
sation upon the ultimate disposition of
the property by the transferee where (i)
the bank has been unable to dispose of
the real estate except at an unreason-
ably low price resulting in a substantial
loss to the bank and (il) there is no rea-
son to believe that a substantially higher
price is obtainable for such real estate
within a reasonable period.

(b) Payment of existing liens on “sal-
vage" real estate. A national bank may
assume or pay off encumbrances on real
estate which it properly acquired as sal-
vage in connection with a debt previously
contracted, provided the bank’s interest
in the property is sufficient to justify
such action.

§ 7.3025 Other real estate owned.
(a) Sections 7.3000 and 7.3020 set
forth the legal requirements and Office

policy relating to the acquisition and dis-
position of other real estate owned. The
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preferred method of disposition is
through sale at a price sufficient to cover
the bank’s investment and costs of acqui-
sition. When consummation of such a
sale has not taken place and where the
requirements of the last paragraph of 12
U.S.C. 29 cannot be met under the provi-
sions of §7.3020(a)(1), the following
policy is to be initiated by the bank.

(1) The book value of each parcel of
real estate should represent only the bal-
ance of the loan when transferred to
Other Real Estate Owned. Accrued in-
terest; taxes and attorney fees should
be charged off upon transfer.

(2) A new appraisal of the property
should be made at the time of its acqui-
sition. When the book value exceeds this
appraised value, the difference should be
charged off.

(3) Except where authorized to the
contrary by the Comptroller of the Cur-
rency, each parcel of real estate should
be written down annually to achieve its
elimination by the expiration of the stat-
utory period imposed by 12 US.C. 29.

1st year—10 percent of book value ns de-
soribed In subparagraph (1) of this para-
graph.

2d year—15 percent of book value as de-
scribed In subparagraph (1) of this para-
graph,

3d year—20 percent of book value as de-
soribed In subparsgraph (1) of this para-
graph.

4th year—a5 percent of book value as de-
scribed In subparagraph (1) of this para-
graph.

5th year—30 percent of book value as de-
scribed In subparagraph (1) of this para-
graph,

(b) Banks currently following a
chargeoff program established prior to
September 1, 1964, may be allowed to
continue if they so desire.

(¢) An alternate policy is permissible
if, in the judgment of the Examiner, such
a charge against profits would be harm-
ful to the bank in view of more immediate
problems such as asset weaknesses, earm-
ing power, capital or any other reason. In
this case a substitute program may be
initlated if fully supported by the facts
as set forth in the Report of
Examination.

(@) If & bank has any loan secured
by a lien on real estate and the mort-
gagee is in possession of the property,
collecting rents or entitled to collect
rents, and looks to the sale of the real
estate to liquidate the debt, the same
rules as set forth in subparagraph (1)
of this paragraph should be applied un-
less the obligation is being carried out in
accordance with its terms.

(e) Loan write-downs as set forth in
subparagraph (1) of this paragraph may
be made as direct charges against the
parcels of real estate, as unallocated
charge offs or as credits to a valuation
reserve set up specifically for that
purpose,

§ 7.3100 Investment in bank premises

or stock of a corporation holding
premises.

(a) Law—12U.8.C.371d.

Herealter no national bank, without the
approval of the Comptroller of the Currency,

* * ¢ shall (1) Invest in bank premises, or
in the stock, bonds, debentures, or other such
obligations of any corporation holding the
premises of such bank or (2) make loans 1o
or upon the security of the stock of any such
corporation, if the aggregate of all such (n.
vestments and loans, together with the
amount of any indebtedness incurred by any
such corporation which is an affiliate of the
bank, as defined In (12 US.C. 221a) wil
exceed the amouni of the capital stock of
such bank,

(b) Bank premises—(1) Permissible
means of holding. Real estate for bank
premises may be acquired and held di-
rectly by a national bank by any reason-
able and prudent means, including own-
ership in fee, s leasehold estate, or
interest in a cooperative. Such real
estate may be held either directly by the
bank or by one or more subsidiaries or
afliates.

(2) Furniture and equipment. A bank
premises corporation may own fixed as-
sets, including bank furniture and data
processing equipment, in addition to real
estate. A bank premises corporation own-
ing electronic data processing equipment
leased to the bank for operation by the
bank is not a bank service corporation
within the meaning of the Bank Service
Corporation Act, (12 US.C. 1861 et seq)

(¢) Computation of investment in
bank premises. When & national bank
proposes to make an investment in bank
premises in any of the ways described in
the statute, then the aggregate of all such
investments must be added to the in-
debtedness incurred upon bank premises
and other fixed assets by any corporation
in which the bank has invested and which
is affiliated with the bank in the manner
described in 12 US.C. 221a in order %o
determine whether the approval of the
Comptroller of the Currency is required.
No such approval is required for invest-
ments made by an affiliated corporation
holding the premises of the bank if the
bank itself has made no investment in
the affiliated corporation in any of the
ways described in the statute.

(d) Options to purchase. An unexer-
cised option to purchase bank premises
or stock in a corporation holding bank
premises is not an investment in bank
premises. Prior approval of the Regional
Administrator of National Banks is nec-
essary to exercise the option if the pur-
chase price, including the amount pald
for the option, together with the bank's
other investment in fixed assets would
exceed the amount of the bank's capital
stock.

(e) Approval by Regional Administra-
tor. The approval of the Regional Ad-
ministrator of National Banks shall be
obtained before the consummation of
any plans under which the bank’s in-
vestment in bank premises will be In-
creased to an amount exceeding its capl-
tal stock. The Regional Administrator of
National Banks will ordinarily approve
an investment in fixed assets aggregating
in amount up to 50 percent of capital
stock, surplus and undivided profits
where a reasonable need for such invest-
ment can be shown,
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£7.3300  Leasing of public facilities.

A national bank may purchase or con-
struct & muniecipal bullding, such as a
school bullding, or other similar public
facility and, as holder of legal title, lease
the same to a municipality or other pub-
Jic authority having resources sufficient
1w make payment of all rentals as they
become due. The lease agreement shall
provide that upon its expiration the
lessee will become owner of the building
or facility.

§ 7.3100 Leasing of personal property.

A national bank may become the own-
er or lessor of personal property ac-
quired upon the specific request and for
the use of & customer and may incur
such additional obligations as may be
incident to becoming an owner and lessor
of such property. Lease transactions do
not result in obligations for the purpose
of 12 U.S.C. 84, Since lease payments are
in the nature of rent rather than inter-
est, 13 USC. 8 and 86 are not
applicable.

§7.3500 Utilization of data processing
equipment.

Incidental to its banking services, a
national bank may make available its
data processing equipment or perform
data processing services on such equip-
ment for other banks and bank
customers,

Subpart D—Corporate Practices
SHAREHOLDERS' MEETINGS

§7.4000 Notice of sharcholders’ meet-
ings.

At least 10 days notice by first class
mail, postage prepaid, should be given of
the time, place and purpose of all share-
holders’ meetings. A longer period may
be required by the articles of associa-
tion, bylaws or law. Where action other
than election of directors is contem-
plated, the relevant statutory provision
may require not only a longer period of
notice but that notice be given by certi-
fled or registered mail, by publication or
both; eg., 12 US.C. 214a, 215, and 215a,
relating to conversions, consolidations
and mergers of national banks.

§7.4005 Date of sharcholders’ meeting.

The date of the annual meeting of
shareholders is required to be specified
in the bylaws of a national bank. See 12
US.C. 71, Accordingly, article Fourth of
the Articles of Association should be
amended to read as follows:

Fountit. The regular annual meeting of
the shareholders of this Assoclation shall be
held st Its main banking house, or other
convenient place duly authorized by the
board of directors, on such day of each year
a3 s specified therefor In the bylaws.

§74010 Quorum
meeting.

The statutes regulating national banks
are silent with regard to the number of
shareholders required to constitute a
quorum at a shareholder meeting.
Therefore, the articles of association or
bylaws of a national bank may specify
the vote necessary for the transaction

for shareholders’
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of business af a shareholder meeting. If
neither the articles of association nor
the bylaws specify what constitutes a
quorum, the rules of general corporate
law are applicable.

§ 74015 Solicitation of proxies for
sharcholders® meeting.

(@) Comptroller's regulation. Solici-
tation of a proxy with respect to stock
of a national bank having a class of
equity securities held of record by 750
or more persons (after May 1, 1967, 500
or more persons) is subject to Part 11
of this chapter.

(b) Convertible capital debentures.
The owner of a convertible capital note,
capital debenture, or similar obligation
is not a holder of an equity security
until exercise of the conversion right.

§ 74020 Director or attorney as proxy.

Any person or groups of persons, in-
cluding directors or attorneys for the
bank may be designated to act as proxy
but not officers, clerks, tellers, or book-
keepers of the bank.

DIRECTORS
§ 7.4100 Number of directors.

The number of directors is fixed by
12 US.C. Tla at not less than five nor
more than 25.

§ 74105 Annual meeting for election of
direetors.

When the day fixed for the

annual meeting of the shareholders falls
on a legal holiday in the state in which
the bank is located, the shareholders’
meeting shall be held, and the directors
elected, on the next following banking
day. The provision that directors “shall
hold office * * * until their successors
are clected and have qualified” is simply
for the purpose of preventing the bank
from being without a directorate in the
event that, due to inadvertence or
emergency, the shareholders' meeting is
not held on the specified date or there is
delay in the qualification of persons
elected to the new board.

§ 74110 Honorary directors or advisory
board

Honorary or advisory members of the
board of directors may be appointed by
& national bank to act in advisory ca-
pacities without the power of final de-
cision in matters concerning the business
of the bank. Any listing of such honorary
or advisory directors must distinguish
between them and the bank's board of
directors or indicate their advisory
status,

§ 74200 Qualifications of directors.
Law—12U.S.C. 72,
€ 7.4205 Person convicted of crime serv-
ing as director, officer, or employee,
Law—12U.8.C. 1829,

§ 74210 Ownership of stock necessary
to qualify as director.

To comply with the requirements of
12 U.S.C. 72 relating to the ownership of
stock, a director must own his qualifying
shares in his own right.
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(a) Joint ownership and tenancies in
common. Bank shares held Jointly or as
a tenant in common are qualifying
shares held by a director “in his own
right”: Provided, That the aggregate
par value of the shares which the
director would be entitled to receive on
dissolution of the joint tenancy or
tenancy in common s not less than
$1,000.

(b) Pledge shares. National bank
shares pledged by the holder to secure a
loan do not constitute shares owned “in
his own right" for purposes of qualifica-
tions as a director.

(¢) Shares subject to repurchase op-
tion. Shares of national bank stock which
are purchased subject to an absolute op-
tion vested in the seller to repurchase the
shares within a specified period are not
owned by the purchaser “in his own
right" for purposes of qualifying as a di-
rector of the bank under section 72, The
retention of such an option by the seller
would enable him to disqualify the pur-
chaser as a director at any time simply
by exercising the repurchase option, and
this possibility would be inconsistent
with the concept of bona fide independ-
ent ownership upon which the stock
ownership requirement is based,

(d) Shares in voting trust. Shares de-
posited in a voting trust where the de-
positor surrenders (1) legal ownership
(depositor ceases to be registered owner
of the stock), (2) power to vote the stock
or to direct how it shall be voted, or (3)
power to transfer legal title to the stock,
are not owned so as to qualify as direc-
tors' qualifying shares,

(e) Shares in inter vivos trust. Shares
deposited by a director in a lving trust
as to which the director is a trustee and
retains an absolute power of revocation
are qualifying shares owned by the di-
rector “in his own right.”

§ 74300 Cumulative voting in election
of directors,

(&) Law—I12U.SC.61.

In all elections of directors, each share-
holder shall have the right to vote the num-
ber of shares owned by him for as many
persons as there are directors to be elected,
or to cumulate such shares and give one
candidate as many votes as the number of
directors multiplied by the number of his
shares shall equal, or to distribute them on
the same principle among as many candidates
aa he shall think fit; and in deciding all other
questions at meetings of shareholders, each
shareholder shall be entitled to one vote on
each share of stock held by him * * *,

(b) Example. For example, where a
national bank with a board of directors
consisting of seven members, one share-
holder, owning 150 shares cumulates his
1,050 votes so as to cast 525 votes each
for two of nine candidates. The remain-
ing (majority) shareholders, owning 300
shares, cast 300 votes for each of seven
other candidates. The two candidates
who received 525 votes would be elected,
None of the seven candidates who re-
ceived 300 votes each would be elected to
the remaining five directorships, A sec-
ond ballot should be held to elect five
directors, and in his second ballot the
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shares which were Voted for the two di-
rectors elected on the first ballot could
not be voted. In other words on the sec-
ond ballot (and any subsequent ballots
which prove necessary) a stockholder is
not entitled to vote shares which he has
already fully cumulated and voted in
favor of a successful candidate. This rule
is based on the fact that to permit
such shares to be voted again would re-
sult, In some cases, in defeating the pro-
portional representation of all Interests
which is the purpose of cumulative

§ 7.4305 Filling vacancy in or increasing
board of directors.

(a) Law—12US.C.74.

Any vacancy in the board shall be filled
through appointment by a majority of the
remaining directors then in office, and any
director so appointed shall hold his place
until the next eloction.

(b) Appointment pursuant to articles
of association. If authorized by the
bank's articles of association or an

amendment thereto, & national bank .

may properly increase the number of
its directors within the limits specified in
12 U.S.C. Tla and appoint persons to fill
the resulting vacancles between meet-
ings of stockholders. Such authorization
to increase the number of directors shall
be limited to not more than two where
the number of directors last elected by
shareholders was 15 or less and not more
than four where the number of directors
last elected by shareholders was 16 or
more.

£ 7.4100 Organization meeting.

Upon receiving the returns of the
Judges of election, the chairman or secre-
tary should notify the directors-elect of
their election and of the time at which
they should meet for the purpose of
taking their oaths and organizing the
new board. After the board has orga-
nized, it should appoint committees of
the board and officers, fix salaries for the
ensuing year, and transact such other
business as may properly come before
the organization meeting.

§ 7.4410 List of directors,

(a) Immediately after the organiza-
tion meeting of the new board, the presi-
dent, cashier, or secretary of the bank
should forward Form CC 7022-10 to the
Comptroller of the Currency.

(b) The names of the directors on this
form should agree with the respective
names of the directors on the oaths, The
number of shares represented at the
meeting should be shown on the form
and if it {5 known that not all shares
represented at the meeting were voted,
this fact, to the extent practicable the
number of shares represented, and the
number voted should be indicated under
“remarks” on the form. The form should
be signed by the president, cashier or
secretary. See section 7.5245.

§ 74415  Oath of directors,

(a) 12 US,C. 73 prescribes the re-
quirements with reference to the oath to
be taken by directors, A notary public
who is also an officer of a national bank
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is not eligible to administer the oath to
directors of that bank. A notary public
who is a director but not an officer of a
national bank is eligible, however, to ad-
minister the oath to directors of that
bank.

(b) Directors in attendance at the
organization meeting who are residents
of the same State should execute the joint
oath (Form CC 7022-08), and those who
are residents of separate states should
execute the individual oath (Form CC
7022-09). This form is also appropriate
for directors not in attendance at the
meeting. A reelected director who has
had uninterrupted service is required to
file another oath upon reelection,

(¢) Oaths of directors shall be imme-
diately transmitted to the Comptroller of
the Currency and shall be filed and pre-
served in his office for a period of 10
years,

§ 7.4420 Quorum of board of directors;
proxies not permissible.

The articles of association or bylaws
of a national bank should provide that,
for the transaction of business, a quorum
of the board of directors shall consist of
not less than a majority of the entire
board then in office. A national bank
director cannot vote by proxy.

§ 7.4425 Delegation of directors’ duties.

The board of directors of a national
bank may not delegate responsibility for
jts duties but may assign the perform-
ance thereof.

OrricERS, DIRECTORS, AND EMPLOYEES
§ 7.5000 Bonus and profit sharing plans.

A national bank may adopt any rea-
sonable bonus or profit-sharing plan de-
signed to insure adequate remuneration
of bank officers and employees.

§7.5010 Pension plans,

National banks are encouraged to pro-
vide employee pension plans and to make
reasonable contributions to the cost
thereof. Eligibility standards should be
applied uniformly and there should be
no discriminatory provisions in the plan
which would result in special benefits to
any officer or employee. The plan should
be submitted to shareholders for ap-
proval. Ordinarily, it is desirable that
such plans gualify under section 401 et
seq. of the Internal Revenue Code of
1054, as amended.

§7.5015 Employee stock option and
stock purchase plans.

National banks may provide employee
stock purchase and stock option plans in
accordance with § 13.1 of this chapter.

§ 7.5200 President as director,

Pursuant to 12 U.S.C. 76, the president
of a national bank must be a member of
{ts board of directors. A director other
than the president may be elected chalr-
man pf the board.

§ 7.5210 Same person holding offices of
president and cashier.

As various statutory provisions require

documents to be executed by either the

president or the cashier, or both, sepa-

rate persons should occupy those offices,
See § 7.5245.

§ 7.5215 Fidelity bonds covering officery
and employees.

(a) All officers and employees of a na-
tional bank must have adequate fidelity
coverage, and the failure of directors to
require bonds with adequate sureties and
in sufficient amount may make them
liable for any losses which the bank sus-
tains because of the absence of such
bonds. Directors should not serve as sure-
ties on such bonds.

{b) The board of directors should de-
termine the amount of such coverage,
premised upon a consideration of such
factors as (1) internal auditing safe-
guards employed, (2) number of em-
ployees, (3) amount of deposit liabillties,
and (4 amount of cash and securities
normally held by the bank, among

§ 7.5217 Indemnification of directors
and

officers,

(a) In order to secure and retain com-
petent personnel, & national bank may
amend its articles of association to pro-
vide for the indemnification of directors,
officers, and other employees against le-
gal and other expenses incurred In de-
fending law suits brought against them
by reason of the performance of thelr
official duties.

(b) Payment of premiums for insur-
ance covering such indemnification of
officers, directors, and other employees is
a permissible expense,

(¢) It should be understood, however,
that in order fo preserve incentives for
sound banking principles neither the
bank’s articles of association, bylaws,
shareholder resolutions nor insurance
shall provide for the indemnification of
bank personnel who are adjudged gullty
of, or liable for, willful misconduct, gross
neglect of duty, or eriminal acts,

§ 7.5220 Contracts of employment.

The board of directors of a national
bank, pursuant to paragraph Fifth of 12
US.C. 24, may enter into employment
contracts with its officers and employees
upon reasonable terms and conditions,

8§ 7.5225 Defaleations by employees.

(a) An immediate written report shall
be made by an appropriate officer of the
bank to the Regional Administrator of
National Banks, the nearest office of the
FBI, the U.S. attorney for the bank's
district, and the bonding company, of
any of the following events:

(1) Any known or suspected theft, em-
bezziement, check-kiting operation, mis-
appropriation or other defalcation iu-
volving bank personnel or bank funds in
any amount, Where there is reason f0
suspect any person or persons in connec-
tion with the event, the identity of such
persons and the reason for suspicion shall
be included in the report.

(2) Any state of facts growing out of
the affairs of the bank known or sus-
pected to involve criminal violation of
any other section of the United States
Code.
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(3) Any mysterious disappearance or
unexplained shortage of bank funds or
other assets of $1,000 or more,

(b) The chief executive or other ap-
propriate officer shall notify the board of
directors not later than at their next
meeting, of the flling of any report here-
under.

£ 7.5230 Purchase of employee's resi-
dence.

As a legitimate part of a program for
the development and efficlent utilization
of bank personnel, a national bank may
purchase the residence of an employee
who has been transferred to another
area, in order to spare him &8 loss in the
prevailing market, The bank should ar-
range for early divestment of title to
such property.

§ 7.5245 Daties of cashicr performed by
secrelary.

The bylaws of a national bank may as-
sign to the bank's secretary, or to any
other officer the board of directors desig-
nates to carry out the functions usually
performed by a corporate secretary, some
or all of the duties previously assigned
to the banks' cashier, including custody
and use of the corporate seal and the
execution of stock certificates and other
documents.

SHARES, STO0CK CERTIFICATES, AND

Divinexps
§7.6005 Restricting transfer of stock
and record dates,

(a) The provisions of 12 U.S.C. 52 per-
mit a national bank to impose conditions
upon the transfer of its stock reasonably
caloulated to simplify the work of the
bank with respect to stock transfers,
voting at shareholder meetings, and re-
lated matters and to protect it against
fraudulent transfers,

(b) Stock records of a national bank
may be closed for a reasonable period to
ascertain shareholders for voting pur-
poses. As an alternative, the bank may
fix a record date for determining the
shareholders entitled to notice of and
to vote at any meeting of shareholders.
Such record date should be in reasonable
proximity to the date of giving notice
to the shareholders of such meeting.

§ 7.6010 Facsimile signatures on bank
stock certificates.

12 U.S.C. 52 requires that every na-
tional bank stock certificate shall be
signed by the president and the cashier
of tle association, or by such other offi-
cers as the bylaws of the association shall
provide, and shall be sealed with the seal
of the assoclation. Such signatures may
be manual or facsimile.

§ 7.6015 Lost stock certificates.

A national bank may adopt procedures
for replacing lost, stolen, or destroyed
stock certificates that meet the require-
ments of the law of the State in which
the bank is located in the event that the
bank’s articles of association or bylaws
have no provisions for such procedures.
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§ 7.6025 Books and records of national
banks.

(a) Inspection. The only provision of
Federal banking law authorizing persons
other than the Comptroller of the Cur-
rency or his authorized representatives
to inspect books or records of a national
bank is contained in 12 U.S.C. 62, relat-
ing to the right of shareholders, credi-
tors, and certain tax officials to inspect
the list of shareholders of a bank. Pro-
duction of records may, however, be re-
gquired under normal judicial procedures.

(b) Visitorial powers. The exercise of
visitorial powers over national banks is
vested in the Comptroller of the Cur-
rency. See 12 US.C, 484. Other officials,
including State banking officials, have no
authority to conduct examinations or to
inspect or require the production of
books or records of national banks, ex-
cept as authorized by law, Federal law
provides special procedures for verifying
payroll records for unemployment com-
pensation purposes (26 U.S.C. 3305(¢)),
for enforcing the Fair Labor Standards
Act (20 US.C, 211), and for ascertaining
the correctness of Federal tax returns
within the purview of 26 U.S.C. 7602.

(c) Reports of examination. The re-
port of examination made by an exami-
ner selected by the Comptroller of the
Currency is designed for use in the su-
pervision of the bank. The bank's copy of
the report is the property of the Comp-
troller of the Currency and is furnished
to the bank solely for its confidential use.
The bank's directors, in keeping with
thelr responsibllities both to depositors
and to stockholders, should thoroughly
review the report. However, under no
circumstances shall the bank, or any of
its directors, officers, or employees dis-
close or make public in any manner, the
report or any portion thereof. Accord-
ingly, such report shall not be made
available to other banking institutions
in connection with proposed transactions
such as mergers and consolidations. Sim-~
ilarly, such report shall not be made
avallable to a clearing house association.
However, this Office has no objection to
the voluntary disclosure by a bank of
information concerning its affairs to such
association where such disclosure is
through reports prepared by the bank or
by others at the request of the bank. See
§ 4.18 of this chapter,

§ 7.6030 Purchase of own shares or loan
sec by own shares,

(a) Law—I12 U.S.C. 83.

No association shall make any loan or dis-
count on the security of the shares of Its own
capital stock, nor be the purchaser or holder
of any such shares, unless such security or
purchase shall be necessary to prevent loss
upon & debt previously contracted in good
falth; and stock so purchased or sequired
shall, within 6 months from the time of {ts
purchase, be sold or disposed of at publie or
private sale; or, in defsult thereof, & recelver
may be appointed to close up the business
of the assoclation, sccording to (12 USC.
192).

(b) Permitted agreements, relating to
bank shares. A national bank may re-
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quire a borrower holding shares of the
bank to execute agreements (1) not to
pledge, give away, transfer, or otherwise
assign such shares, (2) to pledge such
shares at the request of the bank when *
necessary to prevent loss, and (3) to
leave such shares in the bank’s custody.

(¢c) Use of capital notes and deben-
tures. A national bank may not make
loans secured by a pledge of its own capi-
tal notes and debentures. Such notes and
debentures must be subordinated to the
claims of depositors and other creditors
of the issuing bank, and are, therefore,
capital instruments within the purview
of 12US.C, 83.

§ 7.6040 Fractional shares.

To avoid complicated record keeping
in connection with fractional shares, a
national bank Issuing additional stock
by stock dividend, upon consolidation or
merger, or otherwlse, may adopt ar-
rangements such as the following pre-
clude the issuance of fractional shares:

(a) Script or warrants for trading in
fractions may be issued.

(b) If there is an established and
active market in the bank's stock, the
bank may make reasonable arrange-
ments to provide those to whom frac-
tional shares would otherwise be issued
an opportunity to realize at a fair price
upon the fraction not being issued
through its sale, or the rurchase of the
additional fraction required for a fuil
share,

(c) The bank may remit the cash
equivalent of the fraction not being is-
sued to those to whom fractional shares
would otherwise be issued. The cash
equivalent shall be based on the market
value of the stock, if there is an estab-
lished and active market in the bank’s
stock, or, in the absence of such a market,
on a reliable and disinterested deter-
mination as to the fair market value of
the stock if such stock is available.

(d) The bank may sell full shares
representing all the fractions at public
auction or to the highest bidder after
having solicited and received sealed bids
from at least three licensed stock bro-
kers. The proceeds of sale shall be dis-
tributed pro rata to shareholders who
otherwise would be entitled to the frac-
tional shares.

§ 7.6050 Preemptive rights.

The articles of association of a na-
tional bank, by affirmative vote of the
holders df two-thirds of the bank’s out-
standing voting shares, must provide for
or specifically negate the vesting of pre-
emptive rights In the shareholders
thereof.

§ 7.6060 Voting trusts,

(a) From a supervisory viewpoint, a
voting trust of national bank stock is not
objectionable if there is nothing in the
operation of the voting trust that ad-
versely affects the welfare of the bank.

(b) The law of the State in which the
bank {5 located should also be observed
in the preparation of the trust agree-
ment.
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§ 7.6mde:.dh:iulions on payment of

The board of directors of a national
bank may, subject to the following limi-
tations, declare quarterly, semiannual or
annual dividends of so much of the net
profits of the bank as it may judge ex-
pedient. No dividend may be declared
which would impair the ecapital of the
bank. The payment of dividends is sub-
ject to the following additional statutory
limitations.

(a) Until the surplus fund of a na-
tional bank is equal to its common capi-
tal, no dividends may be declared unless,
in the case of quarterly or semiannual
dividends, not less than one-tenth of the
bank’'s net profits of the preceding half-
yvear has been carried to the surplus fund
and, in case of annual dividends, not
less than one-tenth of its net profits of
the preceding two consecutive half-year
periods has been carried to the surplus
fund (12 0.8.C. 60).

(b) In addition to the foregoing limi-
tations, the approval of the Regional Ad-
ministrator of National Banks is required
if the total of all dividends, Including
the proposed dividend, declared by the
bank in any calendar year exceeds the
total of the bank's net profits of that
year combined with its retained net prof-
its of the preceding 2 years, less any
required transfers to surplus or a fund
for the retirement of preferred stock (12
US.LC. 60(a). For the purpose of this
and the preceding subparagraph (1), the
term “net profits” means “the remainder
of all earnings from current operations
plus actual recoveries on loans and in-
vestments and other assets, after de-
ducting from the total thereof all cur-
rent operating expenses, actual losses,
accrued dividends on preferred stock, if
any, and all Federal and State taxes."
(120.8.C.60(b)).

(¢) No dividend may be declared or
paid on the common stock of a national
bank until cumulative dividends on out-
standing preferred stock have been pald
in full (12 US.C. 51b) and no dividends
may be paid if the bank is in default on
the payment of any assessment due to the
Federal Deposit Insurance Corporation
(120U.8.C.1828(b)).

§ 7.6120 Dividends payable in property
other than eash.

In addition to cash dividends, direc-
tors of a national bank may declare divi-
dends payable in property with the ap-
proval of the Comptroller of the Cur-
rency. Even though the property distrib-
uted has been previously charged down
or written off entirely, the dividend is
equivalent to a cash dividend in an
smount equal to actual current value of
the property. Before the dividend is de-
clared, the excess of actual value over
book value should be shown on the books
of the bank as a recovery, and the divi-
dend should then be declared in the
amount of the full book value (equiva-
lent to actual current value) of the prop-
erty being distributed.

§7.6125 Payment of dividends: bad
debts,

(a) Matured debts due a national
bank on which interest is past due and

RULES AND REGULATIONS

unpaid for 6 months are statutory bad
debts, unless well secured and in process
of collection, to be deducted in com-
puting funds available for the payment
of dividends. Overdue indebtedness of
every type owing to the bank must be
taken into account, whether in form of
ordinary loans made by the bank or in
the form of investment securities owned
by it, or otherwise,

(b) The statutory reference (12 US.C.
56) to debts due to the bank means debts
which have matured. Maturity may be
the result of demand, arrival of the
stated maturity date, or acceleration
either by contract or operation of law.

(¢) In the absence of demand for pay-
ment, demand obligations become over-
due only after a reasonable time for pay-
ment has elapsed; what constitutes a
reasonable time depends on all the cir-
cumstances of each particular case. For
purposes of 12 US.C. 56, relating to
withdrawal of capital and unearned
dividends, demand obligations which are
6 months or more behind a schedule on
interest payments (and not well secured
and in process of collection) constitute
bad debts.

(d) Installment obligations on which
interest is past due for 6 months are stat-
utory bad debts subject to the other con-
ditions of the statute, to the extent that
payments of principal are in default,

(e) For purposes of 12 US.C. 56, it is
immaterial whether all or part of the 6-
months' period of default on interest has
run before the debt matures.

(f) In order to be well secured, a loan
must be secured by collateral in the form
of mortgage or liens on, or pledges of, real
or personal property, including securities
having a realizable value sufficient to dis-
charge the debt in full or the guaranty
of a financially responsible party.

(g) For purposes of the statute, the
amount of the debt is the amount at
which it is carried on the bank’s books,
after deducting any chargeoff which has
been made,

(h) In the case of claims against
bankrupts' or decedents' estates, a debt
is considered well secured only in the
event (1) the obligation is fully secured
by a specific lien on reaity of personalty
or (2) the claim of the bank against the
estate has been filed, the statutory period
for filing claims has expired and the as-
sets of the estate are adequate to dis-
charge all obligations in full,

(i) The requirement that a defaulted
debt, even though well secured, must be
in process of collection to be removed
from the category of statutory bad debts
is not satisfled unless collection of the
particular debt is proceeding in due
course, either through legal action, in-
cluding judgment enforcement pro-
cedures, or in appropriate circumstances,
through vigorous collection efforts not
involving legal action which may rea-
sonably be expected to result in repay-
ment of the debt or in its restoration to
current status at an early date.

(§) When a debtor has been adjudi-
cated bankrupt or has died and his estate
has been subjected to administration, it
is often impossible for a creditor to do
more than file a claim with the trustee,
executor or administrator. In such cases,

if the claim has been duly filed, it is con-
sidered by the Comptroller of the Cur-
rency as being in process of collection, al.
though it will still be a bad debt If it (s
not well secured.

Subpart E—Miscellaneous
GUARANTIES AND SURETYSHIP

§ 7.7000 Guaranty or endorsement of
l':::‘el: or other obligations sold by 1he

A national bank may lawfully endorse
or otherwise guarantee notes or other
obligations sold by the bank for its own
account. The amount of the obligations
covered by such guaranty or endorse-
ment should be reflected as a liability on
the records and in the reports of condi-
tion of the bank and such liabilities are
to be included in computing the aggre-
gate indebtedness of the bank which,
pursuant to 12 U.S.C. 82, may not exceed
(with certain exceptions) the amount of
the bank's capital stock plus 50 percent
of its unimpaired surplus fund.

§ 7.7010 National bank as guarantor or
surety on indemnity bond.

(a) A national bank may lend its
credit, bind itself as a surety to indem-
nify another, or otherwise become a
guarantor, if it has a substantial inter-
est in the performance of the transac-
tion involved or has a segregated deposit
sufficient in amount to cover the bank's
total potential liability. For example, a
bank, as a fiduclary, has a sufficient
interest in the faithful performance by
its cofiduciary of his duties to act as
surety on the bond of such cofiduciary.

(b) Under appropriate circumstances,
foreign branches may exercise atiditional
powers pursuant to 12 U.S.C, 604a.

§7.7012 Forcign operations.

A national bank may guarantee the
deposits and other Habilities of its Edge
Act and agreement corporations and of
its corporate instrumentalities in foreign
countries,

§ 7.7015 Check “guaranty™ plans.

An arrangement whereby a bank holds
out to the public that it will honor checks
drawn on it up to & certain amount by a
depositor displaying a so-called “check
guaranty card,” is in essence an agree-
ment by the bank with its depositor to
extend credit to the depositor, if neces-
sary, to honor his checks, Such an
arrangement is essentially a commit-
ment to lend and is within the power
of a national bank,

£ 7.7016 Letters of credit distinguished
from guaranty.

A national bank may issue its own let-
ters of credit to or on behalf of its
customers in the normal course of its
business provided that the bank’s obliga-
tion may legally be described as a letter
of credit and not as a mere guaranty. In
order to constitute a true letter-of-credit
transaction, the following elements must
all be present: (a) The bank must re-
ceive a fee or other valid business con-
sideration for the issuance of its under-
taking; (b) the bank's undertaking must
contain a specified expiration date or
be for a definite term; (c) the bank’s
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undertaking must not be unlimited but
be up to a stated amount; (d) the bank’s
obligation to pay must arise only upon
the presentation of specific documents
and the bank must not be called upon to
determine disputed questions of fact or
law: (@ the bank's customer must have
an unqualified obligation to reimburse
the bank on’ the same condition as the
bank has paid,

INSURANCE

§7.7100 National banks acting as gen-
eral insurance agents.

12 US.C. 92 provides that national
banks may act as agents for any fire,
life, or other insurance company in any
place the population of which does not
excead 5,000 inhabitants, This provision
is applicable to any office of a national
bank when the office is located in a com-
munity having a population of less than
5,000 even though the principal office of
such bank is located in a community
whose population exceeds 5,000,

§ 7.7115  Insuring lives of bank officers.

A national bank may purchase insur-
ance for the benefit of the bank on the
life of an officer whose death would be
of such consequence to the bank as to
give it an insurable interest in his life.

§7.7200 Authority to act as “finder.”

A national bank, pursuant to request,
may act as “finder” in bringing together
o buyer and seller, where the bank’s ac-
tivity is limited to the introduction and
it takes no further part in the negotia-
tions. For this service the bank may ac-
cept a fee,

INTEREST CHARGES AND USURY

§7.7310 Charging interest at rates per-
mitied competing institutions; charg-
ing interest to corporate Wers.

(a) A national bank may charge in-
terest at the maximum rate permitted
by State law to any competing State-
chartered or licensed lending institution,
If State law permits a higher interest
rate on a specified class of loans, a na-
tional bank making such loans at such
higher rate is subject only to the pro-
visions of State law relating to such class
of loans that are material to the deter-
mination of the interest rate., For ex-
ample, a national bank may lawfully
charge the highest rate permitted to be
charged by a State-licensed small loan
company or morris plan bank, without
being so licensed.

(b) A national bank located in a State
the law of which denies the defense of
usury to a corporate borrower may
charge a corporate borrower any rate of
interest agreed upon by such borrower.

§7.9312 Loan agreement providing for
share in profits, income or earnings.

A national bank may take as consid-
eration for a loan a share in the profit,
income or earnings from a business en-
terprise of a borrower, Such share may
be in addition to or in lieu of interest.
The borrower’s obligation to repay prin-
cipal, however, shall not be conditioned
upon the profit, income or earnings of
the business enterprise,
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§ 7.7315 Charging additional fee for
credit report or investigation of bor-
rower.

Subject to contrary or limiting State
statute, a national bank may exact from
a borrower, in addition to interest taken
at the highest rate permitted under State
law, reasonable fees or compensation for
credit reports or investigations with re-
spect to a borrower’s credit.

TRANSACTIONS WITH AFFILIATES

§ 7.7355 Debts of affilinte as bank in-
debtedness.

(a) For purposes of 12 US.C. 82, a na-
tional bank's indebtedness or liability
does not include the debts or liabilities of
an affiliate of the bank, such as a prem-
ises holding corporation (12 U.S.C. 371d),
except to the extent of each debt of, or
other claim against, the affiliate with re-
spect to which the bank is personally
liable either as obligor or guarantor, Sim-
llarly, for purposes of 12 US.C. 56, a
national bank’s bad debts do not in-
clude bad debts due to an affiliate,

(b) This section does not apply to
debts of operating subsidiaries described
and discussed in § 7.7376.

§ 7.7360 Loans secured by stock or ob-
ligations of an affiliate.

Where a loan is otherwise adequately
secured, additional security in the form
of the capital stock, bonds, debentures,
or other such obligations of an affiliate
need not be considered in determining
the limitation contained in 12 US.C.
371c with respect to the aggregate
amount of loans secured by stock or ob-
ligations of an affiliate,

OPERATIONS THROUGH SUBSIDIARIES
§ 7.7376 Operating subsidiaries,

(a) General rule. With the prior ap-
proval of the Comptroller of the Cur-
rency, a national bank may engage in
activities, which are a part of the busi-
ness of banking or incidental thereto, by
means of an operating subsidiary corpo-
ration. In order to qualify as an operat-
ing subsidiary hereunder, at least 80 per-
cent of the voting stock of the subsidiary
must be owned by the parent bank.

(b) Activities permitied. An operating
subsidiary may perform any business
function which the parent bank is per-
mitted to perform. For example, through
& bank department or an operating sub-
sidary, a national bank may issue credit
cards, service mortgages, lease property,
offer travel services, or operate a credit
bureau,

(¢) Transactions with parent bank.
Transactions between the parent bank
and the operating subsidiaries are sub-
ject to the limitations contained in 12
U.S.C, 371¢, unless the operating subsid-
fary is a kind of company excepted by
the provisions of that section. Companies
engaged solely in furnishing services to
or performing services for a parent bank
constitute an excepted category. Any
service performed by an operating sub-
sidiary as defined herein, may be pre-
sumed to be performed for its parent
bank, for the purpose of section 37lc.
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Therefore, the limitations contained in
12 US.C. 371¢c will ordinarily not be ap-
plicable to transactions between a par-
ent bank and its operating subsidiary.

(d) Applicability of banking laws—(1)
Banking laws applicable. Except as oth-
erwise permitted by statute or regulation,
all provisions of Federal banking laws
applicable to the operations of the parent
bank shall be equally applicable to the
operations of its operating subsidiaries.

(2) Consolidation of figures, Unless
otherwise provided by statute or regula-
tion, pertinent book figures of the parent
bank and its operating subsidiaries shall
be consolidated for the purpose of ap-
plying applicable statutory limitations,
such as sections 56, 60, 82, 84, or 371d.

Ezample. The combined exposures of the
parent bank and all of its operating subsid-
iaries to a single borrower shall not exceed
the bank's loan limit (12 U.8.C. 84).

Example. (The combined borrowings of the
bank and all of its operating subsidiaries
shall not exceed the bank's borrowing limit
(12U8C.82)).

(3) Examination and supervision,
Each operating subsidiary shall be sub-
ject to examination and supervision by
the Office of the Comptroller of the Cur-
rency in the same manner and to the
same extent as the parent bank, If, upon
examination, the Comptroller of the
Currency shall ascertain that the sub-
sidiary is created or operated in violation
of law or regulation or that the manner
of operation is detrimental to the busi-
ness of the parent bank and its deposi-
tors, he may order the bank to dispose
of all or part of such subsidiary upon
such terms as he may deem proper.

(4) Report of disposition of operating
subsidiary. Prior to disposition of an op-
erating subsidiary, the parent bank shail
inform the Comptroller of the Currency
and the Regional Administrator, by let-
ter, of the terms of the transaction,

§ 7.7378 Issuance of eredit cards.

A national bank may issue credit cards,
either directly or through a subsidiary
corporation.

§ 7.7379 Servicing of mortgage and
other loans as agent.

A national bank may act as agent in
warehousing and servicing of mortgage
and other loans, either directly or
through a subsidiary corporation.

§ 7.7380 Loans originating at
than banking offices.

(a) A national bank may utilize the
services of and compensate persons not
employed by the bank for originating
loans.

(b) Origination of loans by employees
or agents of a national bank or of a
subsidiary corporation at locations other
than the main office or a branch office of
the bank does not violate 12 US.C. 36
and 81 provided that the loans are ap-
proved and made at the main office or a
branch office of the bank or at an office
of the subsidiary located on the premises
of, or contiguous to, the main office or
branch office of the bank.

other
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§7.7390 Bank service corporations.

(a) The provisions of 12 US.C. 1861~
1865 permit national banks to invest an
amount not exceeding 10 percent of cap-
ital and surplus in the stock of a cor-
poration organized to perform bank
services for two or more banks. The term
“invest”, as used in the Act, includes
both the purchase of siock in and loans
to a service corporation. Nothing in the
Act or its legislative history would
preclude banks from sharing in the
ownership of the corporation with in-
dividuals or with corporations other
than banks. “Bank services” is defined
to include check and deposit sorting and
posting; computation and posting of in-
terest and other credits and charges;
preparation and malling of checks,
statements, notices, and similar items;
or any other clerical, bookkeeping, ac-
counting, statistical or similar function
performed for & bank. No national bank
may cause these services to be performed
for it by any means unless assurances
satisfactory to the Comptrolier of the
Currency are furnished that the per-
formances thereof will be subject to his
regulation and examination. No such
assurances are necessary where the bank
owns the equipment outright, however.
When a national bank invests in a bank
service corporation, the bank must ob-
tain from sald corporation a letter
recognizing the right of the Comptroller
to examine and regulate its activities.
This letter must be retained as a part
of the permanent records of the bank
and, in addition, a copy must be entered
in the minutes of the board of directors,
The examiner at the time of the regular
examination will review the assurances
for compliance with the requirements of
the statute. In the instance where a
bank contracts for the performance of
such services, rather than invests in a
bank service corporation, the bank must
obtain this letter from the supplier of
sald service.

(b) 12 U.S.C. 1863 prohibits a discrim-
inatory denial of bank services by a bank
service corporation to a competitor of
any bank holding stock therein. In addi-
tion, such corporations may only per-
form bank services for banks. Bank
services, however, as defined in the Act,
would include any service which a bank
would ordinarily perform for a customer,
Accordingly, if a bank undertakes to
handle the payroll accounts or the ac-
counts receivable of a customer, a bank
service corporation may perform for the
bank the service necessary to enable the
bank to fulfill its undertaking.

OraER RULINGS

§ 7.7400 De by national banks in
nonmember banks,

12 US.C. 463 forbids member banks to
keep on deposit with any nonmember
State bank or trust company a sum ex-
ceeding 10 percent of capital and surplus.
‘The bank of North Dakota is not a non-
member State bank within the meaning
of this section and national banks, there-
fore, may maintain deposits with that
bank in excess of 10 percent,

RULES AND REGULATIONS

§ 7.7405 National banks as depositaries
of public money,

12 US.C, 90 and 12 US.C. 265 govern
the appointments and regulation of na-
tional banks as depositaries of public
money. Upon request from any national
bank asking to be designated a depositary
for public moneys the Deposits Branch,
Bureau of Accounts of the Treasury De-
partment will furnish the bank with
appropriate instructions, including appli-
cable Treasury regulations,

§ 7.7410 Pledge of bank assets as secu-
rity for deposits.

National banks lack the power to
pledge their assets to secure private de-
posits. However, Federal statutes permit
national banks to pledge assets as secu-
rity for public money (12 U.S.C. 90) : cer-
tain Indian moneys (25 US.C, 156, 162
and 162a) ; insolvent national bank funds
(12 US.C. 192) ; Government of Puerto
Rico funds (48 U.S.C. 780) ; proceeds of
sale of U.S. obligations (31 US.C. 771);
funds deposited or held in trust awaiting
investment (12 US.C. 92a) and bank-
ruptey funds deposited under the provi-
sions of 11 U.S.C. 101.

§ 7.7415 Surety bond in licu of pledged

asscls.

If an insurance company’s surety bond
is acceptable to a public depositor as
surety for public deposits, a national
bank may obtain such a surety bond and
pledge securities or other assets in order
to reduce its premium,

§ 7.7420 Aceeptances,

National banks are not limited in the
character of acceptances which they may
make in financing credit transactions,
and bankers' acceptances may be used
for such purpose, since the making of
acceptances is an essential part of bank-
ing authorized by 12 US.C. 24,

§ 7.7430 Preparing income tax returns
for eustomers or public.

While a national bank may not serve
as an expert tax consultant, it may assist
its customers in preparing their tax re-
turns, either gratuitously or for reason-
able fees. -

§ 7.7434 Business hours.

Agreements, arrangements, undertak-
ings, or understandings among banks,
through clearing houses ar otherwise,
concerning hours or days when such
banks may be open for business are not
permissible in any form. Wherever a
bank has been involved in any of the
practices cited, the board of directors
should review its banking hours inde-
pendently of any other bank, and take
appropriate action to establish inde-
pendently a schedule of banking hours.
In taking this action, it is appropriate to
make such changes in the schedule of
banking hours as are deemed necessary
or desirable in the light of the Individual
bank’s costs and competitive position,

§ 7.7435 Banks remaining closed.

There is no Federal law governing holi-
days for national banks. Local counsel
should be consulted on the question of

possible liability under State laws affect-
ing the validity of transactions consum-
mated on days designated legal holidavs
by State authorities and also on the ques-
tion of possible liability if the bank re-
mains closed on any day not designated
a legal holiday by State authorities.

§ 7.7445 Charitable foundations.

A national bank may establish a char-
itable foundation (either in the form of
a charitable trust or a nonprofit corpora-
tion as provided by State law) to assist
in making the charitable contributions
permitted by paragraph Eighth of 12
US.C. 24 if the following conditions are
met:

(a) The instrument creating the
foundation (1) sets forth the purposes of
the foundation in such fashion as to
make it exclusively a charitable, philan-
thropic or benevolent instrumentality,
and (2) provides that the operations of
the foundation shall be fully disclosed to
the Office of the Comptroller of the
Currency upon request.

(b) The trust department of the bank
or one or more directors or officers of
the bank acts as trustees or directors
of the foundation.

(¢) Contributions by the bank to the
foundation in any one year do not exceed
the amount permitted by Federal law
as a deduction from income for the pur-
pose of the Federal tar on corporate in-
come,

§ 7.7455 National banks holding collat.
eral stock as nominee.

In accepting stock of another bank or
other corporation as collateral for a
loan, a national bank may have such
stock transferred to its name, as
nominee.

§ 7.7475 National banks acting as travel
agents.

Incident to those powers vested in
them under 12 US.C. 24, national banks
may provide travel services for their
customers and receive compensation
therefor. Such services may include the
sale of trip insurance and the rental
of automobiles as agent for a local rental
service. In connection therewith, na-
tional banks may advertise, develop, and
extend such travel services for the pur-
pose of attracting customers to the bank.
See § 1.7376

§ 7.7479 Charitable contributions.

Pursuant to the provisions of para-
graph Eighth of 12 US.C. 24, a national
bank may contribute to community
funds or charitable, philanthropic or
benevolent instrumentalities conducive
to public welfare, provided that it is lo-
cated in a State the laws of which do
not expressly prohibit State banking In-
stitutions from making such contribu-
tions and provided that the amount con-
tributed does not exceed that which Is
allowed by the Internal Revenue Serv-
ice as a deduction from income.

§ 7.7480 Investments in community de-
velopment projects.

Occasionally banks are asked to con-

tribute to a community development
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corporation, wherein the bank will re-
celve an equity interest in or evidence
of debt which may have value in the
future, but which is clearly not a bank-
able asset by ordinary standards. Such
“investment” may be made and charged
off as a contribution. If the bank wishes
to carry the investment as an asset, the
examiners will treat it as permissible
under the paragraph Eighth of 12 US.C.
24: Provided, That the following condi-
tions are met:

(a) The project must be of a predomi-
nantly civic, community or public nature
and not merely private and entrepre-
neurial,

(b) The bank’s investment in any one
project does not exceed 2 percent of its
capital and surplus and its aggregate
investment in all such projects does not
exceed 5 percent of its capital and
surplus.

(¢) Such investments are accounted
for on the bank's books under “other
assets."

§7.7482 Postal
banks.

(a) A national bank may maintain
and operate & postal substation on bank-
ing premises and recelve income there-
from. The services performed by the sub-
station may include meter stamping of
letters and packages and the sale of re-
lated insurance. The bank may advertise,
develop, and extend the services of the
substation for the purpose of attracting
customers to the bank.

(b) The operation of the postal sub-
station shall be in accordance with the
rules and regulations of the U.S, Postal
Service. The books and records of the
substation shall be kept separate from
those of other banking operations, Under
39 US.C. 705 and regulations issued pur-
suant thereto, the Postal Service may in-
spoat the books and records of the sub-
station,

§7.7485 National banks acting as pay-
roll issuer.

A national bank may disburse to em-
ployees of its customers payroll funds
deposited with it by such customers. Dis-
bursement may be made by direct pay-
ment to any employees, or by crediting
an account standing in the employee's
name at the disbursing bank.

§ 7.7490  Messenger service.

To meet the requirements of its cus-
tomers, & national bank may provide
messenger service by means of an ar-
mored car or otherwise, pursuant to an
agreement wherein it is specified that the
messenger Is the agent of the customer
rather than of the bank. Deposits col-
lected under this arrangement are not
considered as having been received by
the bank until they are actually delivered
to the teller at the bank’s premises. Sim-
llarly, a check is considered as having
been paid at the bank when the money is
handed to the messenger as agent for
the customer. In some States, however,
this power may be limited by the branch-
ing provision of 12 US.C. 36 and the
bank would then be required to consider
those aspects of the transaction which

service by national
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might give the bank advantages over
State chartered banks in its competition
for customers.

§ 7.7491 Deposit machines.

A national bank may utilize at any
location a machine which receives checks,
currency, or coin for deposit. The
machine shall provide documentary evi-
dence of the transaction which states
that the transaction will become a de-
posit upon verification and crediting at
the main office or a branch office of the
bank. Utilization of such machines at
locations other than the main office or a
branch office of the bank does not con-
stitute branch banking. A bank may pro-
vide insurance protection under its
bonding program for transactions in-
volving such machines, In some States,
however, this power may be limited by
the branching provision of 12 US.C. 36
and the bank would then be required to
consider those aspects of the transaction
which might give the bank advantages
over State chartered banks in its
competition for customers,

§ 7.7495 Debt cancellation contracts.

A national bank may provide for losses
arising from cancellation of outstanding
loans upon the death of borrowers. The
imposition of an additional charge and
the establishment of necessary reserves
in order to enable the bank to enter into
such debt cancellation contracts are a
lawful exercise of the powers of a na-
tional bank and necessary to the business
of banking,

8§ 7.7500 Sale of money orders at non-
banking outlets.

A national bank may designate bonded
agents to sell the bank's money orders at
nonbanking outlets. Such & draft, if
signed by an authorized officer of the
selling agent of the bank, is closely akin
to a cashier’s check on which the bank
is both drawer and drawee, and which is
accepted simultaneously with its issu-
ance. Thus, the bank is solely liable for
payment upon proper presentation and
demand. If the draft has no provision for
a signature by an officer or selling agent
of the bank, the imprinted name of the
bank will not be construed to be such a
signature, and such a draft is closely akin
to an ordinary draft on which the bank
is only the drawee and upon which the
bank is not liable unless the bank ac-
cepts the check upon presentation and
demand. The responsibility of both the
bank and its agent should be carefully
defined in a written agreement setting
forth the duties of both parties and pro-
viding for remuneration of the agent.
Such agents need not report on sales
and transmit funds therefrom more fre-
quently than at the end of the third
business day following receipt of the

funds.
§ 7.7505 Accelerated  depreciation  for
lax purposes.

In order that a national bank may
benefit from widely practiced and gen-
erally accepted accounting procedures
available under the Internal Revenue
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Code to other taxpayers, the bank may
use for income tax purposes one of the
accelerated methods of depreciation set
forth in section 167(b) of the Internal
Revenue Code of 1054, as amended, and
apply a generally accepted nonacceler-
ated method for flnancial accounting
purposes with respect to certain newly
acquired assets selected by the bank.
Once the dual depreciation treatment is
applied to a given asset it must be con-
tinued until the asset is fully depreciated.
Upon adoption of the above practice, ac-
counting recognition must be given to
deferred income taxes applicable to the
excess of depreciation allowed for income
tax purposes over depreciation expense
recorded for financial accounting pur-
poses, if such taxes are material in
amount,

§ 7.7515 Service charges on dormant
accounts,

A national bank may, consistent with
contracts of deposit, impose such service
charges on dormant accounts as its board
of directors determines to be reasonable,

§ 77516  Sharing of banking quarters.

The operations of a national bank and
another financial institution should be
separately identified and maintained
within any banking quarters which may
be shared by these institutions. Simi-
larly, the assets and records of such in-
stitutions should be segregated. Where a
national bank and another financial in-
stitution share banking quarters, an
active officer or employee of one institu-
tion may engage in the performance of
work for the other institution pursuant
to an agency agreement and under such
conditions as to insure that the agency
relationship is readily known to the cus-
tomers of either institution,

§ 77517 Accounts

charge.

No newly organized national bank may
offer checking accounts without service
charge, without the prior approval of the
Comptroller,
£7.7518 Bank indebtedness: Federal

funds, securities repurchase agree-
ments, Federal Reserve bills payable.

For purposes of 12 U.S.C. 82, a national
bank's indebtedness or liability does not
include Federal funds purchased (see
§ 7.1130) obligations to repurchase se-
curities sold (see §7.1131), or bills
payable to the Federal Reserve (12
US.C. 82(5)). Accordingly, for purposes
of §14.5(b) of this chapter, a national
bank's indebtedness or liability Is deter-
mined without regard to such items. Also
see $% 7.7355 and 7.7530.

§ 77519  Loan repurchase agreements.

The sale by a national bank of notes or
other paper in its loan portfolio under a
repurchase agreement is to be considered
a borrowing by the selling bank subject
to the limitations contained in 12 US.C.
B2. The liability of the bank to the pur-
chaser of such paper is equal to the total
amount of the obligations covered by the
repurchase agreement,

without service
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§ 7.7530 lssuance of promissory notes.

(a) A national bank may issue at part
or discount its negotiable or nonnegoti-
able promissory notes of any maturity.

(b) The provisions of Part 16 of this
chapter should be consulted for offering
circular requirements if there is to be a
public offering of such notes or a series
thereof,

£ 7.7535 Receipt of stock from SBIC.

Since a national bank may purchase
the stock of a small business investment
company (see 15 US.C. 682(b)), it may
also receive the benefits of such stock
ownership; e.g., stock dividends. The re-
ceipt and retention of a dividend by a
national bank from an SBIC in the form
of stock of a corporate borrower of the
SBIC is not a purchase of stock within
the meaning of paragraph Seventh of
120S.C. 24.

§ 7.7540 Reports of condition: Waiver
of afliliate reports,

When a report of an affiliate of a na-
tional bank is required, such report shall
be published by the national bank in the
same manner as its own condition re-
ports. However, reports of affiliates are no
longer required unless specifically re-
quested by the Comptroller.

§ 7.7545 Unimpaired surplus fund.

The definition of the term “unim-
paired surplus fund” as contained in § 7.-
1100¢(b) is also applicable in determining
the capital requirements by which & na-
tional bank’'s investment securities are
limited (12 US.C. 24); the minimum
capital requirements for the establish-
ment of branches (12 U.S.C. 36(c)); the

RULES AND REGULATIONS

limitations on the aggregate amount of
real estate loans (12 US.C. 371); the
limitation on the aggregate amount of
loans to affiliates (12 U.S.C. 371¢); and
the limitation on the aggregate amount
a national bank may keep on deposit with
a nonmember State bank (12 U.S.C. 463).
For the purpose of determining a bank’s
borrowing limit under 12 US.C, 82, the
definition of “unimpaired surplus fund"
contained in § 7.1100(b) is applicable
with the exception of subdivision (vi)
(proceeds of capital notes, capital de-
bentures or similar obligations) .

§ 7.7550 Accrual of bond discount.

Discount on any bond, including a
security of Type I, II, or IIT (§1.3 of
this chapter) whether arising upon orig-
inal issue or purchase in the market, may
be accrued if there is concurrent accrual
of income tax on such discount.

§ 7.7560 Automatic payment
account,

A national bank may, for the benefit
and convenience of its savings depositors,
adopt an automatic payment plan under
which a savings account will earn divi-
dends at the current rate paid on regular
savings accounts and the depositor, upon
reaching a previously designated age,
will receive his accumulated savings and
earned interest thereon in installments

of equal amounts over a specified period.
§ 7.7570 Separale investment security
limitations.

The 10 percent investment limitation
of 12 US.C. 24(7) may be applied sep-
arately to each security issue of a single
issuer of such securities, if the proceeds
of each issue are to be used to acquire

plan

and lease real estate and related facilities
to economically and legally separate in-
dustrial tenants and each issue is pay-
able solely from and secured by a first
lien an, the revenues to be derived from
rentals paid by such lessee under nep
noncancellable leases.

§ 7.7590 Interest rate escalation clausc.

Under the ordinary rules of contract
law, a loan agreement may include an
interest rate escalation clause.

§ 7.7595 Acquisition of mnational bank
stock by employees; profit-sharing
or pension trust.

A profit-sharing or pension trust for
the benefit of employees of & national
bank may acquire, as trust assets, capital
stock of such national bank provided
that such an acquisition is specifically
authorized by the governing instrument
of the trust. The primary consideration
in making investments for the trust
should remain the operation of the fund
for the exclusive benefit of the employees,
Detalls of all such transactions consum-
mated during any calendar month shall
be reported not later than 10 days after
the close of that month to the Comp-
troller of the Currency.

§ 7.8000 Charges by banks.

All charges to customers should be ar-
rived at by each bank on a competitive
basis and not on the basis of any agree-
ment, arrangement, undertaking, under-
standing or even discussion among banks
or their officers.

Dated: August 20, 1971.

[sEAL) WinLiam B. Camr,
Comptroller of the Currency.

[FR Doc.71-12412 Flled 8-25-71:8:45 am)
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