. a—

AUTHENTICATED
US. GOVERNMENT
INFORMATION

GPO,

federal register

No, 127—Pt. I—1

THURSDAY, JULY 1, 1971
WASHINGTON, D.C.

Volume 36 ® Number 127
Pages 12465-12588

PART |
(Part Il begins on page 12585)

HIGHLIGHTS OF THIS ISSUE

This listing does not affect the legal status
of any document published in this issue, Detailed
table of contents appears inside.

OFFICE OF MANAGEMENT AND BUDGET—Pres-
idential Executive order establishing official seal

DELEGATION OF FUNCTIONS — Presidential
Executive order delegating certain functions to
the Secretary of Defense

CLEAN AIR ACT—Presidential Executive order
providing for administration with respect to Fed-
eral contracts, grants or loans

AIR PASSENGER SAFETY—DoT amendments re-
quiring use of safety belts during takeoff and
landing operations; effective 8-30-71

ENVIRONMENT—CAB amendments to policy
statements; effective 7-1-71

EXPORTS—Commerce Dept. revision of controls
for People's Republic of China; effective 6-
30-71

HEALTH HAZARDS—FDA policy statement and
interpretation of “imminent hazard to the public
health"

FEDERAL CRIME INSURANCE—HUD regulations
establishing program; effective 8-1-71

POSTAL EMPLOYEES—NLRB procedures gov-
erning employment-management agreements._

AIR MAIL—Postal Service rules for new format
of privately manufactured aerogrammes

(Continued inside)

12471

12473

12475

12511

12513

12515

12516

12517

12532

. 12532




Latest Edition

Guide to Record Retention
Requirements

[Revised as of January 1, 1971]

This useful reference tool is designed
to keep businessmen and the general
public informed concerning the many

they must be kept. Each digest carries
a reference to the full text of the basic
law or regulation providing for such

published requirements in Federal laws
and regulations relating to record
retention,

The 90-page “Guide” contains over
1,000 digests which tell the user (1)
what type records must be kept, (2)
who must keep them, and (3) how long

retention.

The booklet’s index, numbering over
2,200 items, lists for ready reference
the categories of persons, companies,
and products affected by Federal
record retention requirements.

Price: $1.00

Compiled by Office of the Federal Register, National Archives and Records Service, General
Services Administration

Order from Superintendent of Documents, U.S. Government Printing Office
Washington, D.C. 20402

’}’5\
Published dally, Tuesday through Saturday (no publication on Sundays, Mondays, or
Fl‘:nE“Al HEG'STER on the day after an official Federal hollday), by the Office of the Federal Register, Nattonal
Ly Archives and Records Service, General Services Administration, Washington, D.C. 20408,
Area Code 202 ms"’o Phone 9628626  pursuant to the authority contained in the Federal Reglster Act, approved July 26, 1935
(49 Stat. 500, as amended; 44 U.8.C,, Ch. 15), under regulations prescribed by the Administrative Committee of the Federal Register, ap-
proved by the President (1 CFR Oh. I). Distribution is made only by the Superintendent of Documents, U.S. Government Printing Office,
Washington, D.C. 20402,

The Froerar ReoisTer will be furnished by mall to subscribers, free of postage, for $2.50 per month or 325 per year, payable in
advance. The charge for Individual coples is 20 cents for each issue, or 20 cents for each group of pages as actually bound. Remit check or
money order, made payable to the Superintendent of Documents, U.S, Government Printing Office, Washington, D.C. 20402,

The regulatory material appearing herein is kKeyed to the Copk or FroErAL REGULATIONS, which s published, under 50 titles, pursuant
to section 11 of the Federal Register Act, as amended (44 US.C. 1610). The Copx or FPRuERAL REGULATIONS is sold by the Superintendent
of Documents, Prices of new books are listed in the first FEDERAL RecrsTer issue of each month.

There are no restrictions on the republication of material appearing In the FroErar Reoistez or the Codx Oor FEDERAL REGULATIONR




TV CHANNEL SHARING—FCC rules permitting
shared use of UHF by certain land mobile and
TV broadcast licensees; effective 8-17-71

MARITIME RADIO ASSIGNMENTS—FCC amend-
ments for the Great Lakes area; effective 8-
10-71

RELOCATION ASSISTANCE—HEW proposed reg-
ulations; comments by 8-1-71

EQUAL OPPORTUNITY—FCC proposal on non-
discrimination for women in broadcasting; com-
ments by 8-9-71

BROADCAST LICENSES—FCC extension of time
for comments

MERCHANT MARINE—Commerce Dept. notice
of tentative determination of operating-differen-

tial subsidy; comments by 7-13-71

HIGHLIGHTS—Continued z
RAILROAD ACCIDENT—DoT notice of hearing on
6-10-71 12555

12477
BANK HOLDING COMPANIES—FRS extension of
registration time for certain companies 12561
12502
HORSE PROTECTION—USDA proposals on pre-
venting soring of horses 12586
. 12534
FARM STORAGE—USDA amendments on loan
program; effective 7-1-71 12509
12542
IMPORT LICENSES—USDA amendment provid-
ing for importation of certain cheese and choco-
12542 | |ate crumb; effective 7-1-71 12506
| PROCUREMENT—GSA amendments to contract
12547 ’ clauses; effective 7-15-71 12533

THE PRESIDENT

EXECUTIVE ORDERS
Amending EO 11390, providing for

the delegation of certain func-

tions of the President to the

Secretary of Defense -~ 12473
Establishing a seal for the Office

of Management and Budget. .. 12471
Providing for administration of

the Clear Alr Act with respect

to Federal contracts, grants, or

VT i S RS e e SIS L 12475

EXECUTIVE AGENCIES

AGRICULTURAL RESEARCH
SERVICE

Rules and Regulations

Hog cholera and other communi-
cable swine diseases; areas quar-
antined (2 documents) __ . _..__

Proposed Rule Making
Horse protection. - oo eeeee 12566

AGRICULTURE DEPARTMENT

See also Agricultural Research
Service; Commodity Credit Cor-
poration; Consumer and Mar-
keting Service.

Rules and Regulations

Import quotas and fees; licenses
for low-fat cheese and chocolate
v ) PR S L SR S AN 12506

Contents

ATOMIC ENERGY COMMISSION

Notices

Virginia Electric and Power Co.;
extension of completion date. .. 12556

CIVIL AERONAUTICS BOARD

Rules apd Regulations

National Environmental Policy
Act of 1969; policy statement___

Proposed Rule Making

Exemption of air carriers for mili-
tary transportation; advance

ORI o e s = = map L mcstve ches

Notices
Hearings, etc..
AT T R EL e BT aag 12556
Aloha Alrlines, Inc., and Ha-
wallan Airlines. e e 12556

COMMERCE DEPARTMENT

See International Commerce Bu-
reau; Maritime Administration;
National Bureau of Standards.

COMMODITY CREDIT
CORPORATION

Rules and Regulations
Farm storage and drying equip-
ment loan program; miscellane-
ous amendments. . .. en . 12509
Tobacco loan program; miscella-
neous amendments; correction. 12509

12513

12541

CONSUMER AND MARKETING

SERVICE

Rules and Regulations

Limes grown in Florida: ship-
ments Himitation e

Oranges, Valencia, grown in Ari-
zona and California; handling
limitation ..

Peaches, fresh, arovm m Cs«ll-
fornin; container and pack
regulation e

Proposed Rule Making
Milk handling in Des Moines,

Iowa, marketing area; termina-
tion of proposed suspension. ... 12534

ENVIRONMENTAL PROTECTION
AGENCY

Rules and Regulations

Pesticlde chemical tolerances;
0,0-dimethyl phosphorodithio-
ate, S-ester with 4-(mercapto-
methyl) - 2 - methoxy - A" - 1.3,
4-thiadiazolin-5-one; correc-
T S S B AT T L R A

FEDERAL AVIATION
ADMINISTRATION
Rules and Regulations

Fastening of safety belts.__ .

Standard instrument approach
procedures; miscellancous
T T R LS e S P 12512

Transition area; withdrawal of
T R T LTS SO o 12511

(Continued on mext page)
12467

12507

12507

12508

12517

12511




12168

Proposed Rule Making

Control zone; alteration; supple-
mental notice. e 1

Control zone and transition area;
R A OR  e  ee aenes

FEDERAL COMMUNICATIONS
COMMISSION

Rules and Regulations
Availability of certain land mobile
channels

Maritime services; certain radio
frequencies in the Great Lakes_ .

Proposed Rule Making
Equal employment program; non-
discrimination for women in

broadeasting - .o
Renewal of broadcast licenses; ex-

12477

12502

12542

125642
Notices

Common carrier services informa-
tion; domestic public radio serv-
ices applications accepted for
T S SR S R S

FEDERAL HOME LOAN BANK
BOARD

Notices

Houston First Financial Group,
Inc.; application to acquire con-
trol of Pasadena Savings Asso-
ciation

FEDERAL INSURANCE
ADMINISTRATION

Rules and Regulations
Federal crime insurance program. 12517

FEDERAL MARITIME

COMMISSION
Notices
Agreements filed:

Atlantic & Gulf/Orient Rate

Agreement . e 12559

United States Great Lakes-

Bordeaux/Hamburg Range
Westbound Conference........ 12559
Certificates of financial responsi-

bility (oil pollution); revoca-

B e e e . W 12560
FEDERAL POWER COMMISSION
Notices
Hearings, ete.:

Algonquin Gas Transmission

R e e e e e 12549

Brown, David R.,etal . _______ 12548

Broyles, Harvey (2 documents) . 12549,
12550
Cities Service OilCo. oo ____ 12550
Colorado Interstate Gas Co..__ 12550
Columbia LNG Corp. and Con-
solidated System LNG Corp._ 12551
Florida Gas Transmission Co.__ 12551
Green Mountain Power Corp.._. 12552
Joseph F. Fritz Operating Co___ 12552
Michigan Wisconsin Pipe Line
I e e Y L L R N
National Chemical Corp...____
Natural Gas Pipeline Company

Of AMeTiOR e 12553

CONTENTS
Pennzoll Pipeline Co......... 12554
Southern Gas Co. .o oo 12554
Southern Natural Gas Co. ... 12554
Upper Peninsula Power Co..___ 12555

FEDERAL REGISTER
ADMINISTRATIVE COMMITTEE
12477

FEDERAL RESERVE SYSTEM

Notices
Applications for approval of ac-
quisition of shares of banks:
Lincoln First Banks, Inc.....__
United Bank Shares, In¢...—..
United Jersey Banks._________

Bank holding companies; exten-
sion of registration time._._._. 12561
First Holding Co., Inc¢.; approval
of acquisition of bank stock by
bank holding company....._...

FOOD AND DRUG
ADMINISTRATION

Rules and Regulations
Imminent hazard to the public
health; statement of general
policy or interpretation... . ..
Proposed Rule Making
Ingredient statements regarding
olls and fats; policy statement;
correction

12561

12516

GENERAL SERVICES
ADMINISTRATION

Rules and Regulations

Contracts; miscellaneous amend-
ments to chapter._. . __________

Notices

Passenger vehicles owned or op-
erated by Federal agencies;
acquisition of additional systems
and equipment.._____________

GOVERNMENT NATIONAL
MORTGAGE ASSOCIATION

Rules and Regulations
Power of attorney ... ...

HEALTH, EDUCATION, AND
WELFARE DEPARTMENT

See also Food and Drug Adminis-
tration,

Proposed Rule Making

Relocation assistance and real
property acquisition policies. . _

Notices

Health Services and Mental
Health Administration; state-
ment of organization, functions,
and delegations of authority.__

HEARINGS AND APPEALS
OFFICE

Notices

Mountaineer Coal Co.; petition
for modification of interim man-
datory safety standard..._.....

12533

12534

12555

12547

HOUSING AND URBAN
DEVELOPMENT DEPARTMENT

See Federal Insurance Adminis
tration; Government National
Mortgage Association.

INTERIOR DEPARTMENT
See Hearings and Appeals Office.

INTERNAL REVENUE SERVICE

Proposed Rule Making

Income tax; sales or other dis-
positions of term Interests in

property; correction. .. .. __ 12534

Notices

Granting of relief regarding fire-
arms acquisition, shipment,
ete.:

Barton, John Matthew_...__..
Fabretti, Emidio J_ ...
Gardner, Harry Samuel, Jr__.. 12544

Gibbs, Marvin Richard. ... ____ 12544
Yowis, Harold ... ceasiools 12546
Nance, Clarence Earl. . ___. 12546
Pardon, Lewis Hale........__.. 12546
Quinn, Luther Andrew. ....... 12547
Stokes, AllenLeo- - . 12547
Swille, Thomas Willard._ ... .. 12547
VerMilyea, Victor. . e ceeeeee 12547

INTERNATIONAL COMMERCE
BUREAU

Rules and Regulations

Export control; miscellaneous
amendments to chapter. ...

INTERSTATE COMMERCE
COMMISSION

Notices

All-American Transport, Inc., et
al.; assignment of hearings.._._ 12581
Fourth section application for
o U P SR R GRS

Motor carrier, broker, water car-
rier, and freight forwarder
applications _ ol

Motor carrier temporary authority
applications _ . .. ...

LABOR DEPARTMENT
See Wage and Hour Division,

MARITIME ADMINISTRATION

Notices

Officers and crews of passenger
vessels; determination of oper-
ating-differential subsidy for
subsistence ... ___________._

NATIONAL BUREAU OF
STANDARDS

Notices
COBOL; proposed Federal infor-
mation processing standard:
correction

12547




NATIONAL LABOR
RELATIONS BOARD

Rules and Regulations

Employee-management agree-
ments under Postal Reorganiza-
Y I O B et T e s o s i

NATIONAL TRANSPORTATION
SAFETY BOARD

Notices

Railroad accident near Salem, I1l.;
accident investigation hearing. . 12555

SECURITIES AND EXCHANGE
COMMISSION

Notices

Hearings, ete.:
Alabama Power Co. - e e -
American Electric Power Co,,

American Republic Assurance
Co. and American Republic
Assurance Company Separate
12564
12565

New Jersey Power & Light Co._ 12565

CONTENTS

SMALL BUSINESS
ADMINISTRATION

Notices

Alyeska Investment Co.; issuance
of minority enterprise small
business investment company
LT RS S I e S e e e

Greater Springfield Investment
Corp.; application for minority
enterprise small business invest-
ment company license_________

Illinois Capital Investment Corp.;
application for transfer of con-
trol of licensed small business
investment company. ..o

TARIFF COMMISSION
Notices

Tractor parts; findings of unfair
methods and acts in importa-
B o e e i e e

Utica Cutlery Co.; investigation
regarding petition for deter-
mination of eligibility to apply
for adjustment assistance_.....

12566

12566

12566

12567

12469

TRANSPORTATION DEPARTMENT
See Federal Aviation Adminis-

tration; National Transporta-
tion Safety Board.

TREASURY DEPARTMENT

See Internal Revenue Service,

UNITED STATES POSTAL
SERVICE

Rules and Regulations
Aerdgrammes, privately manufac-
tured; new format . ... ...

WAGE AND HOUR DIVISION

Notices

Certificates authorizing employ-
ment of full-time students
working outside of school hours
at special minimum wages in
retail or service establishments
or in agriculture. - - ...

List of CFR Parts Affected

The following numerical guide is a
documents published in today’s issue.
appears following the Notices section of each issue

A cumulative guide is published separately at the
affected by documents published since January 1, 1971,

3 CFR
EXECUTIVE ORDERS:
11390 (amended by EO 11601) ____ 12473

5 {01 ¢ PR A PR AT S SR A o 12471
O e e e e 12473
8L S LT S P e M e 12475
7 CFR

[ R S G N R P NSO S AT S 12506
L D e e S S 12507
) § LA A AR N S S RS SE 125607
O L O B I e st b 12508
R e e e e 12509
Ut T L PR e ! 12509
Prorosenr RULES

1 (1 ¢ [ R R RO SR AU S S 12534
9 CFR

762 A0SO ) o e e e e 12510
Prorosep RULES:

 § B s e S SR R R Lo 12586
14 CFR

e e e st 12511
R e R At O P o 12512
R T R A N AR SR IO 12512
i 3 BT S A S N G 7 o P 12512
b3 e 2 e R S R e e 12512
0D S e e e TR e 12513
Prorosep RuLes:

71 (2 documents) - - - - e e 12540
P e A e PR A s (B -- 12541
399. . " 12541

end of each month.

15 CFR

7y § AR S e S S L S8 oy X SN 12515
s e e oy i s - i 12515
L B NS TR S R R S AR S 12515
21 CFR

B e et e e e B et i 12516
B e e oo T e ters 12517
Prorosep RULES:

e e e A s 12534
24 CFR

O e e e e i i s 12517
b et L LB e STt 12517
S el R LR E AR N s 12519
1 R T S s e S L e 12521
{0y e A e SR e R < 12522
L e e e 12529

list of the parts of each title of the Code of Federal Regulations affected by
A cumulative list of parts affected. covering the current month to date,
beginning with the second issue of the month.

The guide lists the paris and sections

and specifies how they are affected.

26 CFR

Prorosep RULES!

) EE I IS e R SR R T AR 12534
29 CFR

R e e e ot e s At A e et s sl 12532
39 CFR

3 RS o o el S S B L S S 12532
41 CFR

R e et o g s S et ot S 12533
B A e i e et eade 12533
7L R e L S R S e 12533
45 CFR

ProrPoSED RULES

ey e et e sas e - i P - S 12534
47 CFR

- 5 SRt MR SR S N A A Lt e 12484
- 3 PRET SO, AR S e 12502
(ST AN s L= 12502
. AR ST R e e St e T 12488
) e o ey et SR e i 12492
e et sl pe T e i a eyt bt s bt et 12493

Prorosep RULES:







124

Presidential Documents

Title 3—The President

EXECUTIVE ORDER 11600

Establishing a Secal for the Office of Management and Budget

The Director of the Office of Management and Budget has caused
to be made, and has recommended that I approve, a seal of Office for
the Office of Management and Budget, the design of which accompanies
and is hereby made a part of this order, and which is described as follows:

On a blue disc, the Arms of the United States proper above
a curved gold scroll inscribed “OFFICE OF MANAGE-
MENT AND BUDGET?, in black raised letters, all within
a white border edged gold and inscribed “EXECUTIVE
OFFICE OF THE PRESIDENT OF THE. UNITED
STATES”, in blue raised letters, Dark blue suggested by the
Seal of the President denotes the direct organizational link
with the Presidential office. The Arms of the United States refer
to the entire Nation and represent the Office’s involvement
in the organizational and technological processes necessary to
assist the President in his role as Chief Executive of the United
States.

It appears that such a seal is of suitable design and appropriate for
adoption as the official seal of the Office of Management and Budget.
NOW, THEREFORE, by virtue of the authority vested in me as

President of the United States, I hereby approve such seal as the official
seal of the Office of Management and Budget.

Tuae Wuire House,
June 29, 1971.

FEDERAL REGISTER, VOL. 36, NO. 127—THURSDAY, JULY 1, 1977
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THE PRESIDENT

EXECUTIVE ORDER 11601

Amending Executive Order No. 11390, Providing for the Delegation
of Certain Functions of the President to the Secretary of Defense

By virtue of the authority vested in me by section 301 of title 3 of the
United States Code, and as President of the United States, section | of
Executive. Order No. 11390 of January 22, 1968, is amended by
adding thereto the following:

“{15) The authority vested in the President by section 6386(c) of
title 10, United States Code, to suspend, during a war or national emer-
gency, certain provisions of law relative to the mandatory retirement or
separation of officers of the Navy and Marine Corps.”

Tre Winrre House,

June 29, 1971.

[FR Doc.71-9467 Filed 6-30-71;11:56 am]

*33 F.R. 841; 3 CFR 1968 Comp., p. 92.
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THE PRESIDENT

EXECUTIVE ORDER 11602
Providing for Administration of the Clean Air Act With Respect to
Federal Contracts, Grants, or Loans

By virtue of the authority vested in me by the provisions of the Clean
Air Act, as amended (42 U.S.C. 1857 et seq.), and particularly section
306 of that Act as added by the Clean Air Amendments of 1970 (Public
Law 91-604, approved December 31, 1970), it is hereby ordered as
follows:

SectmioN 1. Policy. It is the policy of the Federal Government to
improve and enhance environmental quality. In furtherance of that
policy, the program prescribed in this Order is instituted to assure that
cach Federal agency empowered to enter into contracts for the procure-
ment of goods, materials, or services and each Federal agency empowered
to extend Federal assistance by way of grant, loan, or contract shall
undertake such procurement and assistance activities in a manner that
will result in effective enforcement of the Clean Air Act (hercinafter
referred to as “the Act”).

Sec. 2. Designation of Facilities. (a) The Administrator of the
Environmental Protection Agency (hereinafter referred to as “the
Administrator” ) shall be responsible for the attainment of the purposes
and objectives of this Order.

(b) In carrying out his responsibilities under this Order, the Admin-
istrator shall, in conformity with all applicable requirements of law,
designate facilities which have given rise to a conviction for an offense
under section 113(c) (1) of the Act. The Administrator shall, from time
to time, publish and circulate to all Federal agencies lists of those facilities,
together with the names and addresses of the persons who have been
convicted of such offenses. Whenever the Administrator determines that
the condition which gave rise to a conviction has been corrected, he shall
promptly remove the facility and the name and address of the person
concerned from the list,

Sec. 3. Contracts, Grants, or Loans. (a) Except as provided in section
8 of this Order, no Federal agency shall enter into any contract for the
procurement of goods, materials, or services which is to be performed in
whole or in part in a facility then designated by the Administrator
pursuant to section 2.

(b) Except as provided in section 8 of this Order, no Federal agency
authorized to extend Federal assistance by way of grant, loan, or contract
shall extend such assistance in any case in which it is to be used to support
any activity or program involving the use of a facility then designated by
the Administrator pursuant to section 2,

Sec. 4. Procurement, Grant, and Loan Regulations. The Federal
Procurement Regulations, the Armed Services Procurement Regulations,
and, to the extent necessary, any supplemental or comparable regulations
issued by any agency of the Executive Branch shall, following consulta-
tion with the Administrator, be amended to require, as a condition of
entering into, renewing, or extending any contract for the procurement
of goods, materials, or services or extending any assistance by way of
grant, loan, or contract, inclusion of a provision requiring compliance
with the Act and standards issued pursuant thereto in the facilities in
which the contract is to be performed, or which are involved in the
activity or program 1o receive assistance,

Sec, 5. Rules and Regulations. The Administrator shall issue such

FEDERAL REGISTER, VOL. 36, NO. 127—THURSDAY, JULY 1, 1971
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THE PRESIDENT

rules, regulations, standards, and guidelines as he may deem necessary
or appropriate to carry out the purposes of this Order.

Sec. 6. Cooperation and Assistance. The head of cach Federal agency
shall take such steps as may be necessary to insure that all officers and
employces of his agency whose duties entail compliance or comparable
functions with respect to contracts, grants, and loans are familiar with
the provisions of this Order. In addition to any other appropriate action,
such officers and employees shall report promptly any condition in a
facility which may involve noncompliance with the Act or any rules,
regulations, standards, or guidelines issued pursuant to this Order to
the head of the agency, who shall transmit such report to the
Administrator.

Sec. 7. Enforcement. The Administrator may recommend to the
Department of Justice or other appropriate agency that legal proceedings
be brought or other appropriate action be taken whenever he becomes
aware of a breach of any provision required, under the amendments
issued pursuant to section 4 of this Order, to be included in a contract
or other agreement.

Sec. 8. Exemptions—Reports to Congress. (a) Upon a determination
that the paramount interest of the United States so requires—

(1) The head of a Federal agency may exempt any contract, grant,
or loan, and, following consultation with the Administrator, any class of
contracts, grants or loans from the provisions of this Order. In any such
case, the head of the Federal agency granting such exemption shall
(A) promptly notify the Administrator of such exemption and the
justification therefor; (B) review the necessity for each such exemption
annually; and (C) report to the Administrator annually all such exemp-
tions in effect. Exemptions granted pursuant to this section shall be for
a period not to exceed one year. Additional exemptions may be granted
for periods not to exceed one year upon the making of a new determi-
nation by the head of the Federal agency concerned.

(2) The Administrator may, by rule or regulation, exempt any or all
Federal agencies from any or all of the provisions of this Order with
respect 1o any class or classes of contracts, grants, or loans which (A) in-
volve less than specified dollar amounts, or (B) have a minimal potential
impact upon the environment, or (C) involve persons who are not prime
contractors or direct recipients of Federal assistance by way of contracts,
grants, or loans.

(b) Federal agencies shall reconsider any exemption granted under
subsection (a) whenever requested to do so by the Administrator.

(¢) The Administrator shall annually notify the President and the
Congress of all exemptions granted, or in effect, under this Order during
the preceding year.

Sec. 9. Related Actions. The imposition of any sanction or penalty
under or pursuant to this Order shall not relieve any person of any legal
duty to comply with any provision of the Act.

Skc. 10. Applicability. This Order shall not apply to contracts, grants,
or loans involving the use of facilities located outside the United States.

Tae Wurre Housg,

June29,1971.

[FR Doc.71-9468 Filed 6-30-71;11:56 am]
FEDERAL REGISTER, VOL. 36, NO. 127—THURSDAY, JULY 1, 1971
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Title 47—TELECOMMUNICATION

Chapter |—Federal Communications
Commission

[Docket No. 18261; FCC 71-840)

AVAILABILITY OF CERTAIN LAND
MOBILE CHANNELS

Second report and order. In the
matter of amendment of Parts 21,
89, 91, and 93 of the rules to reflect
the availability of land mobile channels
in the 470-512 MHz band in the 10 largest
urbanized areas of the United States;
Dockel No, 18261,

I. PRELIMINARY STATEMENT

1. On January 28, 1971, we issued our
Notice of Further Proposed Rule Making
in this proceeding, looking toward
amendment of our rules to reflect the
avallability of specific frequencies in the
470-512 MHz band for assignments in the
land mobile radio services ' and, also, pro-
posing technical standards and channel
loading criteria to govern the use of those

'Land Moblle Use of TV Channels 14-20
(Notice of Further Proposed Rule Making),
27 FCC 24 371 (1071), 36 F.R, 2407 (Feb. 4,
1971). In the Purther Notice (at footnote 4,
p- 371), we indicated that there were certain
minor procedural matters remaining in con-
junction with the show cause proceedings in
Dockets Nos. 18863 and 18864 (Further Notlce,
footnote 4, p. 371), cases Involving the allo-
cations for the Chicago and Philadelphia
urbanized areas. These have been cleared, and
there is no further impediment to the use of
those channels in those areas,
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frequencies.' Comments were requested
by March 9, 1971, and reply comments on
or before March 19, 1971, and there was
response from principal segments of the
industry, including all major user groups
in the Public Safety, Industrial, Land
Transportation, and Domestic Public
Land Mobile Radio Services, as well as
from equipment manufacturers and sup-
pliers and oragnizations representing
television broadcast inferests” We have
carefully considered the views of all these
parties, and, taking them into account,
together with matters we have found
relevant and important, we adopt, here,
the rules we have determined are appro-
priate for the implementation of our
proposal.*

II, Tae ProrosaL

2. In our First Report and Order,” as
we have just mentioned, we provided for
land mobile use of a total of 12 MHz of
the spectrum space in the 470-512 MHz
band, but we left for this phase of the
proceeding, decisions on matters pertain-
ing to the suballocation of this spectrum
space, frequency assignment criteria, and
to certain remaining technical standards.,

Thus, in the Further Notice, we proposed
to adopt 25 kHz channeling, rolloff filter
requirements, and uniform 3 MHz sep-
aration between base and mobile chan-
nels, and to limit mobile operation to
mobile frequencies only. In addition, we

*In our First Report and Order, Land
Mobile Use of TV Channels 14 20
(Docket No, 18261), 23 FCC 24 325 (1970), we
adopted rules which provided for the use of
two of the lower seven UHPF channels for land
moblle stations within 50 miles of the center
of ench of the 10 Inrgest urbanized areas and,
in addition, we adopted technical standards,
designed principally to protect exlsting UHF
TV facilities, but coincidentally to set limits
on power and antenna height for land mobile
operations. The pertinent provisions were set
out nt Appendices C, D, E, and ¥ of the First
Report and Order, and they were to be In-
corporated into Parts 21, 89, 91, and 93 of the
rules at an appropriate later date. We take
that action at this time, and the referonced
rule provisions are included in Appendix B.

With respect to the mentioned technical

those we decided upon, and,

that we devise simpler methods for comput-
ing antenna power gain and antenns height
above average terrain (AAT). These requests
go beyond the scope of the Further Notice,
and even assuming they do fall within its
purview, consideration of them would sub-
stantially delay our declafon on the suballo-
cations. None of the parties want this, and,
accordingly, we will not modify any of the
referenced technical eriteria now.

*The parties filing comments and reply
comments are listed at Appendix A which is
filed ns part of the original document.
Throughout this document, where conveni-
ent, we will refer to them by the designations
given In the appendix.

* Those rules which are derived and adopted
out of the matters under consideration in the
Further Notice are set forth at Appendix B.

5 Op. cit,, footnote 2, supra.

FEDERAL

RULES AND REGULATIONS

made further departures from the tradi-
tional “block” system of frequency allo-
cation and proposed to allocate the new
frequencies in eight “pools,” grouping
together, for purposes of sharing, those
users having the greatest degree of func-
tional and operational compatibility, and
to establish frequency loading and as-
signment criteria. Additionally, we an-
nounced our intention to reserve for
future allocation 24 frequency pairs.
Specifically, the proposed distribution of
the 120 pairs of frequencies derived from
each of the two available 6 MHZ segments
of spectrum space in the 470-512 MHz
band was as follows:

Number
Grroup desiynation of fre-
quency
Palrs

Eligitility (services)

Pubjle Safely Pool. .. M All Part n Sarvlm

""’ﬂ‘.«

Mr aand 'l'vk\
pheve Mainte.

Utility Tood .

nanoe MD
Bpocial Industrial
Radio Service.

Speclal Indostrial ...

Land Trunsporiation
Pool,

Petroteum-Mannfne-
turers Fool,

Domestie Publie

Total resorved. .

Total allocated
and reserved

TWith respeet Lo the exosptions, we pointed out In
the Further Notice that eligibles in
Radio Service would have froquoncies avallable to them
1o the extent thot ﬂny were
ment’” functions, since the latier entities were befug
given access to the l‘uhli: Safety Pool. With regned to the
Special Emerpenoy Radio Service, we obeervad that en-
titjes eligibin there woald, o & Jange extent, have nccess
to thwe Business Pool or to the l’ubln Sufety Pool, de
pending on whether thoy were o focal gov
mml aperubions or invojved in sc! for whdch ndio
faciiities were avallable in the Business Serviee. Land
Mobile Use of TV Channels 1420, supea, footoote 1, st
Pate 54, feotnote 10,
s No spevific provision was made for the Motion Pic-
tww and Relay Press Radio Services, However, we
nlrd uut. timt, as commereinl en users in
jres conuld employ allocations the Business
'ool l.aml Mano Usge of TV Chanoels 1420, supra,
footnote ), of 1, footnote TL
3 Wesaid that o Pools A aud B wers 1o be treated
J)m.md lrtqumcu- ond were to be used “at
alatter dato™ to meet the needs for additional freg uenacles
I the various land mwoblle services as novds boeome
known., Howover, aecess to the reserve pool (requancies
was not oxtended 1o eligibles in the l)omulu P'ubllo
Radio Services, our intitial allocation to those
porvices, 24 feoquency pun was ont the nature
of common earrier services and the belief that it would
ol ba proctieal o meot their (ulmn needs throogh the
use of resurve [ Lencies **| ' for shared use with
private systonse. 'Therefore, we sllocated the (ull complo-
mant of frequencies from the 12811z of spectrum which
was avilnlle for the held none ko reserve for
consdderation of thelr relative needs with those of users
L the privite services. Land Mobila PndT\ ( hannels
14-20, supen, footnote 1, ot page 374, footnote 12,

Additionally, we proposed to permit
reuse of cochannel frequencies at separn-
tions between base stations of 40 miles or
more, and the proposed channel loading
eriteria for the several user groups were
set as follows:

REGISTER,

All other, except Domestic Radio Services
170
!'We noted that the “loading standards”
controlling the use of channels in the private
services would not apply to common carrler
suthorized in the Domestic Public
Radio Services because of the nature of those
operations and the scheme of regulation ap-
plicable to them. Land Mobile Use of TV
Channels 14-20, suprs, footnote 1, at page

376.

In connection with these loading criteria,
we proposed to define the term “unit” as
“gne vehicular mobile unit” or four
“hand-carried transmitter-receivers.” *
3. In addition to these matters, we in-

pool in each of the 10 named

4, 'i'here was general agreement on the
“pooling™ approach and the user groups

operating frequen
agreed in principle that eo-
u n of the assignments should be
required. However, & number of parties
certain aspects

channel reuse standard,” and the possible
designation of frequencies for “special
uses” (paging, tone signaling, and car-
diac telemetry systems.) Questions were
also raised with respect fo our proposal
to allocate a total of 24 pairs of frequen-
cies to radio common carriers and as to
the limitations proposed on the avail-
abllity of these frequencies. We will dis-
cuss those features of our rule making
which were opposed in our opindon,
following.

*In our Further Notice (Op. cif., footnote
1, supra, at page 376, paragraph 14), we ud-
vised that the loading standards would be
applied, not in terms of the number of mobtle
umits anuthorized, rather in terms of units
“asctually in use” or “to be pinced In use
within 8 months following Neensing.”
NCAPCO, commenting on this, saild that "8
months to put moblles In use is not a good
criterion” because it "allows o great amount
of time during which tho planning and
Implementation of additional units could
somehow collapse for any number of accept-
able valid reasons.” We find this point Is well
taken, and we will revise our proposal to in-
clude a requirement that the licensee notify
us, either during or ut the close of the 8-
month period, of the number of units in
operation.
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III. THE BASE-MOBILE LIMITATION

5. There was general opposition to our
proposal to prohibit mobile operation on
base station frequencies. While APCO
acknowledged that “it might facilitate
closer spacing of base station facilities,"”
that organization, as well as others (EIA,
IACP, NCAPCO, NAM, NABER, and
UTC), argued that this, as & purported
advantage, was offset by the fact that
“it would substantially reduce communi-
cations system design flexibility now
available to radio users,” and that it
would prevent “direct mobile-to-mobile
communications” in situations where
such methods of operation were neces-
SATY,

6. The purpose of the limitation was,
of course, to eliminate or curtail inter-
ference potentials between relatively low
power mobile stations and high power
base stations. Nevertheless, we are per-
suaded by the arguments of the parties
to adjust our proposal to meet the ob-
jectives they seek to advance. Conse-
quently, we will eliminate the restriction.
In taking this action, however, we want
to point out that mobile units operating
on base station frequencies will be sub-
Ject to greater interference than if they
were to operate on mobile station fre-
quencies alone; and that, while we are
modifying the standard in accordance
with the views of the parties, we will not
consider the greater interference in-
volved in this method of operation in
establishing the base station separation
criterion, discussed, below, or in carrying
out our frequency assignment processes.’

IV. Tuae Reserve PooLs

7. As shown, above, we proposed to
allocate 12 frequency pairs (600 kHz) in
ecach 6-MHz UHF TV channel in two
separate reserve pools, with Reserve Pool
A positioned between the Public Safety
and Utility Pools and Reserve Pool B be-
tween frequencies allocated in the Spe-
clal Industrial and the Business Pools.
While there was some support for this
plan, most parties opposed it. In general,
they felt that the reserve pools were a
“luxury" the land mobile services could
not afford. This position was shared by
APCO, LMCC, EIA, UTC, SIRSA,
NABER, ITA, and others; and these par-
ties argued, along this vein, that the
needs of the various user groups were
wrgent and immediate, and that the allo-
cations were not sufficient overall to meet

TAs part of 1ts showing, AAA stressed the
fact that auto clubs, eligible to use fre-
quencies allocated In the Land ‘Transporta-
tion Pool, employ in most instances, single
frequency simplex mode of operwtion. Con-
sequently, the planned base-mobile limita-
Yon would have resulted in problems for
these users, However, with our plan modified,
the potential difficulties AAA notes no longer
obtain, and It will now be possible for auto
club licensees to expand thelr systems using
the new frequencles in a manner compatible
with the methods of communication they
currently employ.
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them, concluding that the 24 pairs set
aside in these pools ought to be allocated
among the several user groups without
any further delay,” They contended, how-
ever, that should we decide to retain the
reserve pools, then, under no circum-
stances, should access to these pools have
to await further rule making, and that
eligibles should be given the opportunity
to apply for and use them, preferably on
the basis of a showing of need and ap-
proval by the appropriate coordinating
committee. UTC additionally suggested
that in the.event the pools be retained,
some provision should be made to pre-
vent their rapid absorption by users in
the “fast growing services,” leaving
nothing or little for the high priority
services which “may not have as rapid
a growth rate”

8. While we understand and appreci-
ate the position these parties take, we
believe that the better course to follow
is to keep the two reserve pools and, also,
to adhére to our plan to make reserve
frequencies avallable to users or user
groups only after consideration of re-
quests in rule making. It appears to us
desirable to retain some measure of flexi-
bility in the plan in order to be able to
meet those requirements which are not
now known, but which will develop as the
available frequencies are placed in use.
In this connection, we anticipate that
these needs will not necessarily be the
same everywhere, the probability being,
rather, that they will vary among the
several user groups from one region to
another. Beyond this, we will be able to
take advantage of the experience gained
in determining whether our initial ap-
portionment among the several groups
was correct and In deciding what enti-
ties should be given additional relief,
With channels reserved, adjustments in
allocation in the various Jand mobile
services can be made easier than if all

of the available space were previously
allocated. Moreover, with such further
allocations made through the rule mak-
ing process, all persons affected, includ-
ing those associated with the slower de-
veloping, but higher priority, services
will be afforded a full opportunity to pre-
sent their views and thus to prevent the

*A number of parties have called atten-
tion to what they feel are inadequacies in
the allocations, contending that the frequen-
cles made avallable are not sufficient to bring
about meaningful relief for the land mobile
services, Some urged Immediate expansion
of our decision In the First Report and Order
to meet requirements in other urbanized
areas, mentioning, specifically, Seattle, St.
Louls, Houston, and Dallas, Others suggested
outright reallocation of the lower seven
UHF-TV channels, claiming that only in this
way could the actual needs of the land mo-
bile services be properly and reasonably met,
These matters wore specifically considered
in our First Report and Order and are clearly
beyond the scope of the Further Notice. Ac-
cordingly, for the present, our decislon on
these points will not be changed or expanded,
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type of inequity UTC specifically asks
us to guard against.”

V. Tae Loaving CRITERIA

9. In general, As we mentioned, a num-
ber of the parties questioned our proposal
to adopt frequency loading criteria for
the 470-512 MHz band. Their oppositions
were directed to our plan to use “fixed”
frequency assignment standards, gen-
erally, as well as to the proposed 40-mile
separation between cochannel base sta-
tions, to the 50/70,/90 units-in-use stand-
ards, and to the proposed 4-1-1 portable
vehicular ratio.” We will consider each
of these aspects of our proposal, and the
objections ralsed to them, in the text
following.

10. The 50/70/90 “units-in-use” stand-
ard, The opposition to our loading pro-
posal centered about what the parties
considered to be the “inflexibility” of the
criteria in determining whether an addi-
tional channel was to be assigned. Ac-
cording to them (EIA, APCO, IACP,
IMSA, LMCC, UTC, API, NAM, NABER,
SIRSA, and others) “more" should be in-
volved in decisions of this nature, with
consideration given to such factors as
“the number and size of systems” shar-
ing a given frequency pair; the type of
“traffic" to be handled over the desired
facilities; the “nature” of the “activity”
of the licensee for which radio would be
used, that is, whether a police or fire de-

partment, or utility, contrasted in this
respect to a business or commercial

"A numbir of parties have suggested that
some, or all, of the reserve frequencles be
made available at this time for certain spe-
cific purposes. ARINC wants six palrs allo-
cated Irom one of the reserve pools for use
at alrports to meet the “recognized needs of
alr terminal sarvice.” AAA asks for two pairs
for use, on an exciusive basis, by auto clubs;
and NAM proposes that ‘paging" opera-
tions be accommadated on them, pointing out
that we could, in this way, avold the use
of any of the other “pool™ allocations, One
party asks that some reserve frequencies be
earmarked for future use In emergency am-
bulance operations (NCAPCO), and another
suggests that they be held for exclusive use
by police (State of Michigan, Office of Crimi-
nal Justice Programs) . These as well ns other
alternative proposals similar In nature must
be rejected. We do 50 on the basls of the
strong conviction we have that the public
interest will be served best by malntaining
the Integrity of the reserve pools and allocat-
ing frequencies within them only in acocord-
ance with the procedures, and for the ob-
Jectives, outlined In the preceding text.

* Additionally, in thelr comments object-
ing to the proposal, a number of parties
(LMCC, ATA, API, and NAM) have posed a
series of problems relating to the manner in
which the loading standards are to apply in
practice. We will address ourselves 10 these
question areas, but we belleve this can be
done best in connection with an example of
the way the new technical standards and
assignment and loading criteria are to be
employed In particular factual situations,
and, for this purpose, and {llustrative case is
included as Appendix C which is filed as part
of the original document,
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enterprise. It was argued, for example,
that separate frequencies were often
needed in the Police Service for "stake
outs,” other forms of surveillance, and
riot control, and that, when used for such
purposes, it was not feasible to employ
them for “traffic” and other types of
routine police work. In addition, In the
Fire Radio Service, according to IMSA,
separate channels are required for “fire
ground communications,” as distin-
gulshed from regular fire radio dispateh
operations,

11. Additionally, some parties ques-
tioned the “number of units” proposed,
e.g.. 50 units for police operations and 70
for “petroleum”™ users, saying that it
should not exceed 20 to 30" units per
channel in the Police Service and that it
should be something less than 70 in the
case of “petroleum” users. Others felt the
standard could be higher, SIRSA indicat-
ing that, in the Special Industrial Pool,
it could have been set above 70 units,
Suill others, AAA, for example, insisted
that our choice of criterin was "totally
unrealistic.” ¥ In general, these parties do
not believe that a “fixed” standard should
apply. They ask, rather, that any eriteria
adopted be used as a “guideline” only and
that any -final determination as to
whether a “second”™ or a “third” or any
additional pair is to be assigned in any
given situation be based on the circum-

WAAA wanted “special criteria™ to apply to
auto clubs In detérmining the number of
channels to be made avallable to such users
in sharing the Land Transporiation Pool
frequencies. This request must be rejected.
While we appreciate fully the position of AAA
in this matter, and although we acknowi-
edge that statistics of the Xind quoted have
been accepted on prior occaslons as a basis
for permitting lighter channel loading than
required of licensees In the same class, In
the context of this rule making they do not
establish a proper basis for differentiating
between auto clubs and other entities en-
titied to share the use of frequencies allo-
cated In the Land Transportation Pool.
Thus, motor carriers and rallroads, eligible
in this pool, must be accommodated on an
ecquitable basis with auto clubs, and we can
ge0 no reason why a different standard
should apply in their case than in that of
persons represented by the AAA. Further-
more, AAA has falled to take into considern-
tion the faét that the radio spectrum being
made available In the 470-512 MHz band to
the land moblle radio services is In addition
to that previously allocated, and that it must
be recognized that these allocations were not
designed to, and will not in every case, afford
all of the rellef any given class of user may
feeol is necessary or required. It Is added space,
and from it the land mobile radio services
will recelve some messure of assixtance In
meeting their needs for expanded systems for
mdio communication. To the degree, then,
that auto clubs are able to participate in the
shared use of the “pooled™ frequencies, they
will be able to improve their present systems’
capacities; but they cannot expect that thelr
fuil requirements, as they view them, will be
met, That, although & desirable objective,
may not be possible i the spectrum space
avallable. Accordingly, AAA's suggestions on
this point cannot be adopted. However, a3 we
noted previously, they will be able to operate
simpilex, in view of our modification of the
planned prohibltion of moblle use of base
station frequencies.
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stances presented In that case, with the
rrequency coordinator deciding when

‘local conditions™ warrant assignments
exceeding those called for by the pro-
posed criteria, However, the ecircum-~
stances under which local coordinators
would make those deecisions were not
spelled out.

12. I the described course were fol-
lowed, it would, as a practical conse-
quence, eliminate use of the loading cri-
teria on any consistent basis and, in
effect, substitute for them case-by-case
determinations as to whether a second,
a third, or any additional channels are to
be assigned, and, also, the “degree” of
occupancy to be required. This approach
defeats the underlying objectives of the
criteria. It prevents establishment of ob-
Jective levels of occupancy for the 470-
512 MHz band frequencies and, just as
importantly, denies to potential users a
measure by which they can determine
whether a frequency is available and
what to expect in terms of the degree
to which sharing will be required.

13. In addition, the use of channel
loaeding criteria is essential to the “pool-
ing" approach to frequency allocation,
While loading criteria are desirable un-
der all circumstances involving shared
use of individual channels it Is impera-
tive for full implementation of the “pool’”
concept. The importance of guidelines
under which users can judge what to
expect In terms of access, interference
conditions, and, in general, the poten-
tial of the channel involved to serve
their respective communications needs,
cannot be overemphasized. Although the
ultimate requirements will unquestion-
ably be more sophisticated and more
complicated, the “units-in-use"” criterion
is the only one available at this time.
Moreover, the specific loading stand-
ards proposed for the various pools are
generally in line with the standards now
used in assigning frequencies in the vari-
ous radio services. We believe they are
reasonable, and we will adhere to them,

14. This does not mean that there
might not be some special circumstances
in which a second or third channel might
be made available, even though a prior
assignment was not “fully” occupled.
However, we are of the opinion that
needs of the kinds enumerated in the
comments should be accommodated on
frequencies available to the licensee in
other bands. In light of the foregoing
discussion, we will maintain the 50/70/90
“units-in-use™ channel loading criteria.”

" Other parties suggested that we adopt a
number of vartations (n our channe! load-
ing plan. AMST, for example, urged that the
propased Joading criterin be made to apply to
the existing land mobile allocations; that
use of the new 470-512 MHz frequencles be
permitted only upon a showing that present
assignments are “fully"” occupled In accord-
ance with these criteria; and that, in the
Public Safety Pool, applications be accepted
only where composite systems are proposed,
those designed by the applicant to meet mul-
tiple needs of several classes of users oligible
in that pool. The California Communications
Division feels that it would be advanta-
geous If currently used frequencles in other
bands were released when users move to
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15. The 4-to-1 portable/vehicular
radio. Most parties did not favor the pro-
posed ratio of 4-to-1 for hand-carried to
vehicular mobile units. APCO, API, for
example, and others state that, in many
systems, the hand-carried units gener-
ate as much traffic as mobiles in vehicles.
EIA views the standard as not realistic,
believes it should be 1-to-1, while APCO,
arguing that the 4-to-1 ratio should not
be adopted, asks, in the event we affirm
the proposal, that “new portables,” those
capable of being removed from vehicles
and carried by police officers when they
leave their patrol cars, be counted as
vehicular, and not as hand-carried
units.* Representatives of other user

channels in the 470-512 MHz band, and ar-
gued that, If this were required, some mens-
ure of reitef for the smaller communities,
situated in arens adincent to the large ur-
ban complexes, would result., Still another
suggestion (API) Is that different loading
criteria apply when more than one lcensee
shares the same frequencies, for, it i con-
tended, in such clrcumstances it will be in-
herently more difficult to accommodate the
required number of “units-in-use” than
where a channel is occupled by a single user,
Finally, AMST asks that the Commission use
its moblle monitoring facility, shifting it
from one region to another, to gather datn
on channel occupancy and employ that
data in making frequency assignments in
addition to, and In conjunction with, the
proposed loading criteria. For the most part,
these recommendations are refinements and
extensions of our proposal; and we do not
believe it practicnl to modify it to accommo-
date them. We would point out, however,
that we did not intend that applicants for
the new band would not be required to make
the usual showing in conformity to oxisting
poliey and practices us a condition precedent
for assignment of additional radio facilitics.
In short, we will require parties, {f licensees,
to show, In accordance with present prac-
tices, the need for an added chaunel as a
condition to gaining access to the 470-512
MHz band. Once authorized in ¢his band,
however, the pertinent loading criteris, de-
signed to control its use, will apply. Should »
licensee desire to use the new band aund
prop to rel o pr t assignment, he
will be permitted to do so. But we will not
require release of existiog frequency sasign-
ments as a condition to entry into the new
band, other than as just mentioned. This
would be In contravention of one of the fun-
damental purposes of this proceeding,
nameiy, to make additional channels avsii-
nble to meet those requirements of licensees
which are not being satisfied by or through
the allocations currently avallable, As to
AMST's suggestion that our monitoring van
be utilized In carrying out our proposed
channel loading technigues and that we ro-
quire composite systems in the Public Safety
Pool, we find these recommendations not
practical at this time and they will not be
adopted. Nor will we adopt API's propasal
that different loading standards be used
when o chanuvel is being shared by more
than one licensee, since such considerntton
has already been taken into account I
{nnuuhnng the proposed londing criterin

¥, except to tho extent Indicated,
thm momnwnnauons and suggestions are
refected.

' We ngree that units of this type should
be consideéred as vehicular units rather than
portables in applying our loading criteris,
and this suggestion will be followed,
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groups generally share these views and
they also ask that we not adopt this 4-
to-1 ratio.

16, These arguments are not convine-
ing. We note that none of the parties of-
fered any facts, based an existing opera-
tional experience, to show that portables
generate as much traffic as vehicular
units, We think experience shows other~
wise. Vehicular units have inherently
greater range and the ability to respond
over much greater distances. It follows,
in our opinion, that they generate more
traffic and bave a co
greater need for system access, Indeed, in
a number of existing large systems, nota-
bly police systems in large cities, many
more portables are accommodated in a
single channel than vehicular units,
These factors considered, we think it rea-
sonable to conclude that the loading fac-
tor should be something more in the case
of portables, and, giving weight to the
operational characteristics mentioned
(range, mobility, relative power and the
types of situation vehicular units can
and are equipped to respond to), we find
the 4-to-1 ratio reasonable.

17. Further, we think it desirable to
take into account the fact that in most
areas, particularly in the Public Safety
Services, the number of portables in
service will exceed, by a substantial mar-
gin, the number of vehicular units. Thus,
in the large urbanized complexes, where
hand-carried units are being employed
in the hundreds, one, two, or, perhaps,
three furisdictions (local governments,
police, fire, highway maintenance li-
censees) could easily absorb the total
complement of frequencies in the Public
Safety Pool, if we were to establish a
loading standard of 50 units and assume
equivalence of portables and vehicular
units. Thus, quite apart from technical
considerations, the ratio prescribed is
expected to achieve a degree of balance
in potential access to the new frequencies
for «maller users. On these grounds, then,
we have decided not to modify the pro-
posal, and we adopt the 4-to-1 ratio of
portable to vehicular mobile units,

18. The 40-mile reuse criterion. There
was also general opposition to the 40-
mile rense criterion. LMCC contends that
it Is an arbitrary standard which fails

which licensees will operate their sys-
tems. EIA suggests that “reliability of
Coverage” and not “mere range” should
be the norm, and IMSA feels that the
40-mile restriction cannot be employed
in regions such as the “Northeast Cor-
ridor” where there are situated numer-
ous municipalities, separated by short

in which high gain antennas
are frequently used. The California Com-
munications Division says the eriterion
1s not valid in mountainous terrain, while
NAM stresses the importance of taking
nto account such added factors as
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“transmitter power,” ‘“‘antenna height
and gain,” “message time"” and “waiting
time” as appropriate considerations in
deciding proper station separation, and
APCO suggests that base station spacing
is a matter best left to “local determina-
tion,” where multiple factors and condi-
tions can be taken into account, APCO
would accomplish this through the re-
sponsible coordinating committee.

19. We do not disagree with a number
of the observations made by the parties.
For example, we feel it might be better
to consider such things as power and
antenna helght, local terrain features,
and these factors should be considered
by a licensee in designing his system.
But the 40-mile separation was not in-
tended to be a standard under which
there would be no cochannel interfer-
ence. Rather, it is designed as a reason-
able frequency assignment ecriterion to
assist in establishing uniform and pre-
dictable loading of the frequencies in
the 470-512 MHz band and to provide a
suitable but not absolute measure of the
degree of usage of frequencies assigned
within a 40-mile radius. We recognize
that, depending on the terrain, the de-
gree of interference will vary, but in most
cases this separation is compatible with
the propagation characteristics In the
band in question; with the limitations
on the maximum power and antenna
heights allowed; and with the two fre-
quency mode of operation envisioned by
our proposal. Of course, in those situa-
tions in which maximum facilities are
not allowed, the 40-mile separation will
be more than adequate’ Further, it
should be kept in mind that the frequen-
cles In this band may be used only within
a radius of 50 miles from the cenfer of
any of the 10 largest urban areas. Ex-
perience shows that the vast majority of
the base stations will probably be located
near the center, so that there will not
be great probability of reuse of any given
channel within these urbanized areas.
All factors considered, then, we find no
reason to modify our plan, and, accord-
ingly, we adhere to the 40-mile reuse cri-

terion, and adopt it.
VI. Srec1aL Uses anp COORDINATION

20. Special uses. In our notice, we
asked for the views of interested parties
on the desirability of designating, on an
exclusive basis, some of the available

“In fact, we belleve that the 40-mile limi-
tation will restrict unnecessarily the rouse
of frequencies where the maximum permis-
sible effective radiasted power and antenna
height are severely limited, as in the use with
Channe! 15 in Chicago, Channel 20 {n Phila-
delphia, and Channel 17 {n Washington, D.C,
In these three urban areas we have estab-
Hshed a separation criterion of 20 miles for
stations to operate within the G-MHz seg-
maents of the spectrum space comprising the
tolevision channels mentioned, and we feel
this is feasibie.
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frequencles for paging purposes and to
possible authorization of “tone signal-
ing” in this band, particularly on fre-
quencies allocated to those pools which
Include persons who have unique require-
ments for this mode of operation. Also,
we invited comments on possible use of
these allocations for the transmission of
data on the condition of cardiac patients
en route to hospitals in emergency ve-
hicles, as proposed by the County of Los
Angeles In RM-1712"* The parties re-
sponding gave little support to any of
these propositions. In the main, while
they thought such uses desirable and, in
certain instances, believed they should
be authorized, they did not feel any of
them had uniform applicability to all
of the land mobile services. Thus, some
suggested that paging requirements be
accommodated locally, fe, upon ap-
proval by the loeal coordinating com-
mittee, while others felt these modes of
operation should be permitted, but on a
secondary basis, anly, with a few parties
urging that they be authorized on one
or more of the reserve pool frequencies,
In general, however, the weight of opin-
ion was against specific designation of
any of these frequencies for exclusive use
for any one of the mentioned funetions.

21. In particular, SIRSA suggests that
some special uses might be accommo-
dated with low power (3 watts or less)
on 12,5 kHz “offset” frequencies, subject
to coordination requirements. NABER
believes such decisions would best be left
to the committee responsible for coordi-
nation of the frequencies available in
each pool, while AAR recommends that
“tone signaling™ be permitted, but on the
same basis as now allowed in the sev-
eral services in accordance with existing
rules. ARINC also wants such uses treated
in the same manner as present land mo-
bile frequency allocations, but adds that
channels in the 470-512 MHz band should
also be subject to rules and policies
adopted in the proceedings in Docket No,

¥ Based on the opposing views expressed
in the comments, and the fact that use of
the 470-512 MHr frequencies for cardince alert
purposes involves considerations which nec-
essarily go beyond those which can be dis-
posed of appropriately in the context of this
proceeding, we have decided not to make any
of these channels available for this purpose
at this time. However, we have the matter
under active study and belleve a decision
a8 to it can be arrived at relatively soon,
Therefore, to the extent that the petition
secks specific frequency allocation in this
band for cardiac telemetry purposes, it is
dended.
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10086.* ITA and others believe that if
special uses are to be authorized and
channels made specifically available for
these purposes, such must be on frequen-
cies other than those allocated in the
service pools, because, as they see it, those
allocations are inadequate even to ac-
commodate normal voice communica-
tions requirements.

22. We, of course, did not propose to
allocate any of the frequencies specifi-
cally for special purposes but asked the
parties for thelr views as to the desira-
bility of taking such action, Since the
comments filed in the main recom-
mended against such allocation, we are
convinced that it would be inappropriate
to designate the “pool” frequencies for
the mentioned purposes. Accordingly,
none of the 470-512 MHz channels will
be made available for paging, tone sig-
naling or cardiac telemetry. However, as
we mentioned above, these frequencies
will be available for special uses to the
extent this Is permissible under existing
rules.

COORDINATION

23. In the Further Notice, we proposed
to employ, to the extent possible, exist-
ing coordination procedures in carrying
out assignment processes. Most of the
parties favored this approach, but with
some reservations. As to coordination in
the Utility, Special Industrial, Business,”

# We wish to clarify this point by making
clear the policy we will follow in this con-
nection. We will allow the 470-512 MHz band
frequencies to be used for purposes, and in
ways, presently authorized under the exist-
ing rules governing the several land mobile
radio services. This will permit tone and im-
pulse signaling in certain instances. For ex-
ample, such modes of operation are con-
templated under the provisions of §91252
(e) and (f) in the Power Radio Service, and,
consequently, they will be allowed on fre-
quencies allocated in the Utllity Pool. In
general, then, except where existing rules
are in confiict with those we are adopting
to govern and control the assignment and
use of frequencies in this band, all current
regulations will continue to apply. In addi-
tion, UTC has asked that the provisions of
§1 91252 (b), (¢), and (d) and 81.302(b) be
extended w0 the new band. From what we
have just sald, it should be clear that we
do not deem it necessary to take special ac-
tion to accomplish that objective. Further
in this regard, ARINC asks that the rules
adopted out of the proceeding in Docket No.
10086, which looks toward expanded use of
tone signaling on all land mobile frequen-
cles, be made to apply to the new ullooca-
tions in the 470-512 MHz band. It is our
intention that they shall. In summary, then,
if & special use or manner or mode of opera~
tion is now suthorized, either specifically
under & particular rule provision or even
as & matter of practice or sdministrative
policy, that use, manner and mode 0f opera=
tion will be permitted on the new fre-
quencles, except in those instances where
such would be in direct confilct with the rules
ndopted to govern use of the new band.

11 ARINC asks that it be nized as the
coordinator for frequencies in the 470-512
MHz band which 1t has asked be allocated for
exclusive use at alr terminals. As we have
said, such an allocation will not be made.
Accordingly, ARINC will not be given recog-
nition as coordinator for that purpose,
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and Taxicab Pools, the plan gave rise to
no special problems. This was also so in
the case of the Land Transportation Pool,
where representatives of the groups to
share these frequencies, AAR, ATA, and
AAA, have a tentative plan for the pur-
pose. However, these organizations did
suggest that we not require coordina-
tion to be carried out by separate enti-
ties in “each"” of the 10 areas involved,
but that we permit it to be done at the
national level, at least in those instances
in which it can be shown that it can be
conducted efficiently and effectively in
that way. As to this, we see no reason why
a coordinating committee, functioning
at the national level, should not be ap-
proved, and this variation will be allowed.

24, As to coordination of assignments
for the Petroleum-Manufacturers Pool,
API felt it should be handled simply by
extending existing procedures to the new
band. To the degree that this can be
done in a manner compatible with our
proposal, it will be satisfactory. However,
to the extent API's plan does not recog-
nize the need for a single entity coordi-
nating the assignments for the Petro-
leum-Manufacturers Pool, it will not be
approved.

25. Organizations representing public
safety user groups oppose a single co-
ordinating committee for the Public
Safety Pool. APCO wants us to retain
“existing procedures” for the new fre-
quencies, and IMSA believes any plan for
single coordination of all of the alloca-
tions in the Public Safety Pool would dis-
rupt its system in the Fire Radio Serv-
ice. The same view was expressed by the
Massachusetts Committee on Law En-
forcement and Administration of Crimi-
nal Justice, by the Indiana Chapter of
the APCO, and by other existing coordi-
nating groups in the Public Safety Serv-
ices. Their contentions, we think, do not
give proper weight to the fact that “pool-
ing” arrangements and the correspond-
ing use of loading criteria require the
keeping of uniform records of all users,
their station location, and the number of
“units-in-use,” among other data, These
functions, it seems to us, must be carried
out under the direction of some central
representative organization, and we do
not believe they could be performed effi-
ciently, except by a single committee, co-
ordinating the assignments in each
service pool. If alternative procedures
were permitted, like those suggested by
the parties, confusion and error could
easily result and the coordination proc-
ess, necessarily, would take appreciably
longer. Accordingly, we will adhere to our
plan to require coordination to be car-
ried out by a single coordination com-
mittee. However, as we have indicated,
we will not require that this be done
locally, where it is shown that it can be
handled effectively by a national com-
mittee. Rules to implement this proposal
are adopted here, Also, as we sald in our
Further Notice, persons will be permitted
to make an alternative showing to co-
ordination and rules to cover this au-

thorized procedure are being adopted,
too
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26. Finally on this subject, we invite
requests from qualified groups and or-
ganizations for recognition as the co-
ordinating committee for each of the re-
spective pools. To qualify, the proposed
committee must furnish a full statement
of qualifications, together with the de-
tails of the methods it plans to follow in
carrying out its duties and responsibili-
ties. We will recognize only one coordi-
nator for each pool in each area, or,
where it i5 demonstrated that this func-
tion can be carried out effectively, we will
recognize a national committee repre-
senting all regions for any one of the
pools. Requests for such recognition
should be filed within 45 days from the
date of publication of this report and
order in the FeperaL REGISTER. Authority
to consider such requests and to grant
recognition as the official coordinating
committee is delegated to the Chief,
Safety and Special Radio Services Bu-
reau, and all such requests should be di-
rected to that official,

VII. Tue Domestic Pustic RApio
SERVICE ALLOCATIONS =

27. Parties ™ addressing the proposed
allocation of 12 frequency pairs per
UHF-TV channel to nonwireline com-
mon carriers (RCC's) generally confined
their comments to (1) the need for the
allocation; (2) an apparent need for ex-
clusive one-way signaling reservations;
(3) the limitation with respect to new
licensees in each market; and (4) the
proposed limitation with respect to per-
missible effective radiated power.

28. The need jor additional channels,
The Utilities Telecommunications Coun-
cil questions the necessity for allocating
12 pairs per UHF-TV channel to the car-
riers in light of pending petitions for re-
consideration in Docket 18262. UTC sug-
gests that “perhaps” better use of half
of these channels could be made by al-
locating them “among other sharing
groups including the Utilities Pool.” How-
ever, UTC has apparently failed to rec-
ognize that in most of the 10 metropoli-
tan areas involved all presently available
frequencies allocated to the RCC’s are
either fully occupied or have been ap-
plied for and that there are waiting lists
of potential customers which cannot be
accommodated at this time. Regardless
of any action taken with respect to Dock-
et 18262 it is clear that there is a press-
ing near-time requirement for additional
frequencies to alleviate the immediate
needs of common carriers in all metro-

politan areas. Accordingly, we do not

* See the following list:

Alrsigoal Internstional, Inc. (Alrsignal).

American Telephone & Telegraph Co. (AT,
& T).

Business & Professional Men's Exchange
(Business & Professional).

Chicago Communication Service, Inc, (Chi-
cago Communication).

Davis Blectronics Co. (Davls).

National Assoclation of Radiotelephone Sys-
tems (NARS).

Radlo Broadcasting Co. (RBC),

Utilities Telecommunications
(UTC).

Couneil
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find that UTC has presented sufficient
and persuasive facts which would war-
rant changing the assignment of 12
channels per frequency pair to the radio
common carriers.
29. One-way signaling, The comments
generally represented that there is an
urgent need to recognize the growing
importance of one-way signaling services
and urge that the Commission make ap-
propriate provision for such services al-
though there is no unanimity of opin-
jon as to how to make this provision.
Proposals range from an exclusive allo-
cation of half of the channels as advo-
cated by both Airsignal and Davis to the
position of NARS that such “special pur-
pose™ designations are undesirable in
that they limit the flexibility of RCC’'s to
respond to service demands which may
vary from area to area, NARS urges that
RCC's in each market should be per-
mitted the freedom to make determina-
tions as to the varied uses to which the
avallable spectrum should be put, con-
sistent with public demand for service
and with the state of the art. Business
and Professional Exchange and Chicago
Communication suggest that at least ane
exclusive signaling channel should be
made available to each licensee in each
area. There Is no doubt concerning the
growing importance of one-way signal-
ng services, both tone only and tone
lug voice, The Commission has recog-
ized this trend in allocating exclusive
ne-way signaling frequencles in the
guard band docket (Docket 16778, FCC
8-515). However, recent technological
dvances appear to indicate that such
services may be provided to a signifi-
cantly larger number of subscribers over
existing facilities either by improved
signaling techniques on existing one-way
frequencies or by use of subaudible tech-
iques on existing radiotelephone chan-
els without adverse effect upon the two-
way service, The record in this proceed-
ng is not adequate to make a determi-
1ation that additional exclusive one-way
hannels should be made available in the
pectrum herein. Aceordingly, we take
o action at this time with respect to
servation of frequencies for exclusive
ne-way signaling services. One-way sig-
aling may, of course, be provided on a
condary basis by any facility rendering
Wo-way service on the new frequencies.
{ eligible licensees in the area under
onsideration believe that such reserva-
ion may be necessary it is suggested that
@ppropriate petitions for rule making be
ubmitted with adequate justification
therefor,
30. Exclusion of mew licensees. The
otice of proposed rulemaking Indicated
our Intent to limit the use of the fre-
quencies to those licensees currently au-
thorized to serve the areas involved.
NARS supports this position, maintain-
Ing that this approach is sound 8s a
natter of regulatory pelicy. NARS fur-
ther argues that reasonable barriers to
additional entry in certain markets
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workable and effective competition in
those markets. Airsignal has objected to
the proposed limitation, contending that
it would be detrimental to the public in
the major urban areas of this country
to prevent new carriers from entering
into these markets. While we are gen-
erally of the view that the preservation
of opportunity for additional entry into
a market is an important objective of
public policy, we also feel that reason-
able restrictions to the entry of addi-
tional licensees in certain markets might
become necessary in order to prevent
injury to the public interest by ruinous
“competition among a multitude of mar-
ginally viable carriers. We are persuaded,
however, that additional entry by quali-
fied applicants should be permitted on
these frequencies In this service because
the record in this proceeding does not
support the conclusion that ruinous com-
petition would result from open entry
at this time. Allowing open entry does not
foreclose the Commission from consid-
ering on a case by case basis in the fu-
ture whether the public interest would be
adversely affected by such a policy. The
fact that we are more than doubling the
number of available frequencies also
supports the conclusion that it would be
inappropriate to limit the new frequen-
cies to existing licensees. Accordingly,
the frequencies in this band (470-512
MHz) will be avallable for assignment to
stations of non-wire-line common car-
riers in the areas specified in Table A of
Appendix B without regard to whether
they are existing licensees in sald areas.
31. ERP and antenna height limita-
tions. Several parties responding in this
proceeding recommend that the RCCs be
given the opportunity to utilize power
and antenna heights allowed to other
land mobile licensees. This recommen-
dation has merit since cochannel oper-
ation of RCC stations will be limited
within any of the areas under considera-
tion, Accordingly, we will adopt rules
which will permit radio common carriers
utilizing frequencies in the 470-512 MHz
band to utilize & maximum effective ra-
diated power of 1,000 watts at an antenna
height of 500 feet above average terrain
in the same manner as permitted other
maobile radio services in this Docket. Sec-
tion 21.504(a) of the rules has been
amended to show that the existing field
strength contours for the 450-460 MHz
frequency band are adopted for the new
frequencies in the 470-512 MHz fre-
quency band for determining the limits
of reliable service areas of base stations
and for determining areas of harmful
interference between cochannel stations.

VIIL. ALTERNATIVE PROPOSALS AND MIsS-
CELLANEOUS MATTERS AND CONCLUSION

32. A number of alternative proposals
were advanced by the parties. Some of
these have been mentioned and disposed
of, and the remaining ones will be dis-
cussed briefly, here. Raytheon asks that
we set aside 12 frequency palrs in the
Public Safety Pool for use by composite
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communications and vehicular locator
systems.”™ It argues that & composite
system of this type can accommodate as
many as 2,000 to 4,000 mobiles on 12
channels and, in addition, can be used
to provide a variety of information
and services not available over a con-
ventional voice system, The city of Los
Angeles also asks that provision be made
for a system of this kind, because of its
potential usefulness and value in modern
communication methodology. In con-
trast, a number of organizations oppose
the composite system concept. Some
argue that the allocations are not suf-
ficient to permit reservation of enough
{frequencies to meet the spectrum re-
quirements of facilities of this nature,
while others advance the points we will
mention below.

33. The type of unified approach Ray-
theon’s system offers may have impor-
tant potential, However, we believe that
allocating frequencies specifically for
this purpose in this proceeding would
not be appropriate. First, we must agree
with those who point out that it will
be several years before equipment and
system designs of this kind will be per-
fected and will become acceptable to the
degree that they can be marketed on a
national level and placed In operation
for routine use. Furthermore, there is
the incidental problem, mentioned by a
few commenting in this area, of getting
the cooperation needed between local
governments, and other potential users,
if Buch systems are to be shared In any
meaningful way. These matters lead us
to conclude that the action Raytheon
asks would be premature. We feel, as
the parties have suggested, that a grant
of its request might lead to a virtual
freeze on a substantial block of frequen-
cies in the Public Safety Pool for a long
period of time, and that this is not war-
ranted where there is no real assurance
that such systems could or would be
implemented readily. For the present,
therefore, specific frequencles will not
be designated for this purpose, but we
will keep the matter under considera-
tion. Meanwhile, we will entertain spe-
cific proposals for systems of the type
envisioned by Raytheon, under existing
rules, at least for developmental
operations.

*The potential requirements for vehicular
locator systems in the land mobile mdio
services Is the subject of our inquiry pro-
ceeding in Docket No, 18302. Several such
systems have been designed, some of which,
including one designed by Raytheon, have
been authorized for field operations under
experimental licenses, and a petition has
been filed by Hazeltine Corp. (RM-1734) for
Ir in the 900 MHz region for ve-
hicle locator pusposes. Therefore, this gen-
eral subject will be considered within the
context of those proceedings. However, Ray-
theon’s proposal here envisions a total sys-
tem design in which vehicle location would
be an integral part, but which would also
include other communications functions as
well,
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34, UTC has asked, and other parties
have suggested, that we adopt provisions
to permit vehicular mobile units to be
used to relay the transmissions of low-
power, hand-carried transmitters, such
as is now permitted in the Police (§ 89.307
(1)) and Fire (§ 80.357(e)) Radio Serv-
fces, We believe such action might be
taken, but find it inappropriate to do so
in the context of this proceeding. We sug-
gest that any partles desiring to pursue
the matter file appropriate petitions set-
ting forth the rule changes they deem de-
sirable. Accordingly, this matter will be
lJeft for future consideration.

35. AAR and ATA comments suggest
that low power operation be permitted
on the 470-512 MHz frequencies. N.
would like to have such operation au-
thorized on 12.5 kHz offset frequencies.
The latter approach we must reject, be-
cause it is Incompatible with the planned
close-in use of the frequencies in this
band. Operation on offset frequencies is
permitted in the 450-470 band, but only
within the confines of industrial com-
plexes and in practice this use has been
outside the larger urban centers with
geographic separations from systems on
the regular frequencies not practical
here, As to AAR’s and ATA's observation,
however, we see not reason for not per-
mitting low power use of the assignable
frequencies. Such, in fact, will be desir-
able on those channels on which there
are high limits on the power and antenna
heights which can be employed, due to
the protection requirements for UHF
television facilities,

36. ATA asks that two frequency pairs,
of those allocated In the Land Transpor-
tation Pool, be made available for mobile
relay operations. At present, there is no
specific provision in the Motor Carrier
Radio Service to permit this and, since
a number of considerations are involved
which we feel can best be disposed of In
a separate proceeding, we will not grant
this request.

37. AMST has proposed that we abol-
ish the Business Pool or at least restrict
its use to those persons who are not eli-
gible in any of the other pools. This, it
argues, would eliminate “dual eligibility"
and thereby prevent persons from secur-
ing a “second” channel without com-
plying with the loading criteria we pro-
pose to adopt. The Business Radio
Service provides frequencies primarily
to those who are not eligible in any other
of the land mobile radio services (except
Citizens) and abolishing the Business
Pool would result in denial of access to
frequencies in this band to many li-
censees and potential licensees who now
experience frequency congestion of the
highest order. Moreover, even those en-
tities which are eligible in other services
must rely on Business frequencies for
purposes not authorized in the other
seryices, For example, although a manu-
facturing company is eligible in the
Manufacturers Radio Service, it cannot
use the frequencies allocated in that
service for the distribution or servicing
of its products. For this, the Business
frequencies are the only ones available
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and indeed they are used extensively for
such purposes, Thus, the problems posed
by AMST, those arising out of “dual eli-
gibility," are largely theoretical, and its
requests are denied.

38. The International Bridge, Tunnel
and Tumpike Association asks for clari-
fication of the eligibility requirements for
use of frequencies allocated in the Public
Safety Pool, apparently feeling there is
a question as to the right of entities op-
erating toll roads, turmpikes, and bridges
to use these frequencies. In clarification,
such governmental bodies are considered
eligible in the Public Safety Pool in con-
formity with past practice of treating
them as eligible, depending on function,
in the Local Government, Police and
Highway Maintenance Radio Services.

39. Another matter, in its comments
the Illinois APCO observes that “Chicago
is a difficult area in that * * * added
confusion is found in the statements and
interpreted implications of Docket
19150." This refers to our proposal in the
latter proceeding to establish a regional
frequency management center in the
Chicago, Ill., area. In that proposal, the
grouping, or categories, into which eli-
gibles in the several services are placed
varies considerably from what we are
adopting in this rule making, with most
of the Channel 14 and Channel 15 spec-
trum space allocated for use in the Chi-
cago urbanized area being reserved.

40. At the tme we issued our Further
Notice, we were aware of the differences
in the two approaches, but we did not
find them necessarily inconsistent, We
knew that manifold readjustments in
assignments in all of the bands used by
the land mobile services would eventually
have to be made, If the Docket 19150
proposals were adopted, since the assign-
ment plan advanced in it is not confined
to the 470-512 MHz frequencies, but ex-
tends to assignments in the 25-50,
150-170, and the 450-470 MHz bands, as
well, and whatever rules may be finally
adopted in Docket 19150 will apply to all
land mobile bands in the Chicago area.
However, we think it is desirable to pro-
vide the regional center planned for Chi-
cago with a reasonable opportunity to
complete development of the planned
frequency management tools and to
apply them in the assignment of as many
of the new frequencies in the 470-512
MHz band as possible before these fre-
quencies are put to use. This is why we
proposed in Docket No. 19150 to reserve
the bulk of the new frequencies. At the
same time, we agree with many of the
comments which argued that there are
urgent needs for frequencies in the Chi-
cago area that should be accommodated
immediately. Therefore, we are modi-
fying the proposals with respect to the
avallability of the frequencies in the
470-512 MHz band in both proceedings
(here and in Docket No. 19150) as fol-
lows: First, we will maintain the two
“reserve pools” as heretofore described.
In addition, we will defer assignment of
a number of the allocated frequencies in
each service pool, roughly about 45
percent, until the regional program in

Chicago is implemented. However, should
& demand for these frequencies develop
before that time, they will be released
for assignment by the Chief, Safety and
Special Radio Services Bureau without
further rule making proceedings in those
cases where it is shown that the fre-
quencies made available earlier are fully
occupied in accordance with the assign-
ment standards we are adopting in this
proceeding,

41. In the further notice we observed
that we had Initiated negotiations with
Canada with respect to the allocation
of Channels 14 and 15 at Cleveland and
Channels 15 and 16 at Detroit, and with
Mexico with respect to the allocation of
Channels 14 and 20 at Los Angeles. While
the necessary coordination with these
countries has not been completed, we be-
lieve, as we indicated at the time, that
mutually satisfactory arrangements can
be worked out. Of course, until this is
done, use of the channels will have to be
postponed.

42, In addition, the Commission has
issued an order directing Channel 16 of
Rhode Island, Inc, (WNET-TV), to show
cause why its authorization for Channel
16 in Providence, R.JI,, should not be
modified to specify Channel 64. This pro-
ceeding results from the decislon of the
Court of Appeals for the District of Co-
Iumbia Circult in Channel 16 of Rhode
Island, Inc. v. Federal Communications
Commission, Opinion No, 23,399, Accord-
ingly, Channel 16 is not available now for
assignment in Boston,

43. In the light of the foregoing con-
siderations: It is ordered, Pursuant to
sections 4(1) and 303 of the Communica-
tions Act of 1934, as amended, that, effec-
tive August 17, 1971, Parts 21, 89, 91, and
93 of the Commission’s rules are amended
as shown in Appendix B.

(Secs. 4, 303, 48 Stat,, ny amended, 1066, 1082:
47 USB.C. 154, 303)

Adopted: June 16, 1971,
Released: June 22, 1971.

FEDERAL COMMUNICATIONS
CoMMISSION,™

Bex F. WAPLE,
Secretary.

APPENDIX B

PART 21—DOMESTIC PUBLIC RADIO
SERVICES (OTHER THAN MARITIME
MOBILE)

I. Part 21—Domestic Public Radio
Services is amended as follows:

1. Section 21.101(a) is amended to ad-
Just frequency ranges to read as follows:

§ 21.101 Frequency tolerance,

(a) The carrier frequency of each
transmitter authorized In these services
shall be maintained within the following
percentage of the reference frequency
except as otherwise provided in para-
graph (b) of this section (unless other-

ISEAL)

*» Commissioner Robert E. Lee absent;
Oomx::hstonar Johnson concwrring in tho
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wise specified in the instrument of station
authorization the reference [requency
shall be deemed to be the assigned
{frequency) :

Frequaney tolerance (percent)

RULES AND REGULATIONS

Land Mobile Radio Service) which are
required to use directional antennas shall
employ antennas meeting the standards
indicated below. (Maximum beam width
is for the major lobe of radiation meas-
ured at the half power points. Suppres-
sion is the minimum attenuation required

P T A iom St  for any secondary lobe signal and is ref-
& statlons  overs  dwatts  erenced to the maximum signal in the
WAHSY, orles), | main lohed)
& 2 2 L 005 e
.'i)s :g% O o:‘mmos o:mm o.uu.s Mo doen
o0 L 00025 <0008 L0008 Frequency rmnge besm Suppres
512 to % . (005 L0005 Rt meu. st (AB)
2,110 to 2,200, N ETes > PSR (degrees)
245 o L 1. .08 ~= -~ - =
dndaciie ha S X BelowsaMITe... ... w0 10
e G120 5800 MHE . .o : 1) 13
| Bolow D12 MHz2 lnmil%&ﬂ%« ‘ln\l\;; :_{’D“‘ to LEOto200MHe .. ... 12 13
the final frequency atage, &s » n
sl::;n'n lerl?tqlu praent Lh.lh eﬁl;mr:hlﬂi‘ MHx ht:m's- :
mitter or output, as spoc n the Commission’s
n'udmmf".m;npu;mf"lgt.m i 4. Section 21110 (b and (o) are
T Heginning June 23, y rAnce req 0T <
will govern l:‘lw hu-nar\ of nll nu:‘l’n‘:nxuums f?"“ nulu: amended to read as follows:
dpauent, However, o neney rAI00 requirvmen .
:;(l"ljla peroent will uw{;qunul Feb, 1, 1976, to mdio § 21,110 Antenna polarization.
wlmwum( whichi was nuthorized before June 23, 106, . . O PS °
L

vonsees of pdlo equipment not immediatoly subject
to the froguency tolemncs requirement of 0.03 percent,
sl thelr succestors or assignees in business, may cot-
tinue 1o use such nonconforming r?ulpmom until Feb,
1. 1@26; Provided, That opemation of the nonconforming
equipment does not eause intorference to Lhe oporstions
of nny otfwr llcensees: And, provided further, That
licotiwes shill take prompt snd effective rumedial and
wryenlive menstres where any problems are of miy
L ised by the operation of such nonconforming
euipanent,

' Eguipment sulhorized 1o e o serated oa frequencies
belween 590 and 080 Mils as of Oct, 15, 1055, shull be
required to malntaln n frequency toletanes within 0.03
wivenit sablect to the condition that no larmiul inter-
‘ tenw bs eatited 1 any other mdio station.

2, Section 21.107(b) is amended to read
a5 follows:

§ 21107  Transmittier power.

(h) The rated power output of a trans-
mitter employed In these radio services
shall not exceed the values shown In the
following tabulation:

Frequency range (MHz):

Rated power
output
50 watts,

350 wats,
50 watts,
250 watts.?

' Transmitter rated power output is limited
W0 s maximum of 25 watts on frequencies
in the bands 454.6025-4556.000 MHz and
4560.6825-460.000 MHz.

‘As an exception, in the band 5825-6425
MHz, the power delivered by a transmitter
to the antenna of & station In the fixed serv-
ice shall not exceed 20 watts. Additionally,
0 this band, the maximum effective radiated
power pf the transmitter and sssocinted an-
tenna of a station in the fixed service shall
not exceed 4 58 db W. These limitations are
necessary to minimize the probability of
harmful Interference to reception in this
band on board communication-satellite space
sations,

- - » - -

3. Section 21.108(b) is amended to read
as follows:

§21.108 Directional antennas.
- - - » -
(b) Stations opera below 2,500
MHz (other than base, mobile and auxil-
lary test stations in the Domestic Public

FEDERAL

(b) Unless otherwise authorized, each
station operating on frequencies below
512 MHz (other than base, mobile, dis-
patch, and auxiliary test stations in the
Domestic Public Land Mobile Radio
Service, and stations operating in the
72-76 MHz band) shall employ an an-
tenna which radlates a signal, the elec-
trical component of which is horizontally
polarized: Provided, however, That
Rural Subscriber stations communicat-
ing with base stations may employ ver-
tical polarization.

(¢) Upon a satisfactory showing in
ecach case that improved transmission
will result and potentially harmful in-
terference to other radio installations
would be reduced, the Commission may
authorize a station operating on f{re-
quencies below 512 MHz (other than
base, mobile and auxiliary test stations
in the Domestic Public Land Mobile
Radio Service, and all stations operating
in the 72-76 MHz band) to employ an
antenna which radiates a signal, the
electrical component of which is cir-
cularly or otherwise polarized.

5. In § 21207, the introductory text
of (b) is amended to read as follows:

§21.207 Transmitter measurements.

(b) The permittee or licensee of each
station shall employ a suitable procedure
to determine that the power of each
transmitter which operates below 512
MHz from & specified fixed location con-
forms to the requirements of the station
authorization and the rules of this puart.
Where the transmitter is so constructed
that a direct measurement of plate sur-
rent in the final radio stage is not prac-
ticable, the power may be determined
from' a measurement of the cathode cur-
rent in the final radio stage. When the
power is determined from a measure-
ment of the cathode current, the re-
quired record entry shall indicate clearly
the quantities that were measured, the
measured values thereof, and the method
of determining the power from the
measured values. This determination

12185

shall be made, and the resulis thereof

entered In the technical log of the sta-

tion in accordance with the following:
» - » - -

6. Section 21.501 is amended by add-
ing new paragraphs (k) and () to read
as follows:

§ 21.501 Frequencies,
» - . - »

(k) On a shared basiz with television
broadeasting, the following frequencies
are for assignment to stations of com-
munication common carriers in the area
specified in Table A below and not also
engaged in the business of providing
a public landline message telephone
service for general and dispateh com-
munications (provided that signaling
communications may also be furnished
on a secondary basis by any facility ren-
dering such general or dispateh gervice) @

Mobile, dispateh

and auxiliary
Base station test frequencies
frequencics (MHz) (MHz)
Channel 14
Ly ) E T S e et 473. 0125
O R g e T T %73, 0375
470,0835 oceeermaaaa 473. 0025
470.0878 ... 473. 0875
i1 30 £ ERRTER SRIT T 473. 1125
Sy e B 473. 1376
4701028 oo naenaa 473, 1625
T (T AR 473, 1875
S 473.2125
W0 BRI S e 473. 2875
A0, QR ) e e 473. 2625
470, . 2875

478,
478,

. 0125

478, . 0625
470. . 0875
478, . 1125
476, . 1876
476. . 1625
476. . 1875
476. . 2125
476. . 2376

476.

............ 0378
488,0625 . ... 491, 0625
488.0870 e e 491, 0825
488 1188 ot e iass 401, 1125
D I e vy 401, 1375
488, 1820 weeeaaaciaa 401, 1625
480, 1878 c. v 401. 1875
A Al e 491, 2125
488.2870 ceeceorcnans 4981, 2375
488.2628 oo 401, 2625
488.2875 oo 401,2875
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RULES AND REGULATIONS

TANLE O, ~BASE BTATION—~COCHANNEL FREQUENCLES

Class of station
(40 dB Protection)

in miles trom transmitter B B A A
”ﬁ:‘ﬁ'm:m UHF telovision Maximum effective radiated power (walts) i, :} g g ﬁ
™ D D ¢ C B
- E D\ DV SRO
1. . 1,000 1000 1,000 1000 1,000 1000 1,000 1000 1, 000 e
125 L0000 1000 1,000 1,000 LOO 1,000 8% 780 725 30 %) 12 W Mo
120 LO0D 1,000 1,000 B0 TH 075 6N A0 500 Effective radiated power
15 1,000 800 725 600 &5 A7 425 375 350 (watts),
0. . 700 G0 500 425 %S O3NS M0 W5 228
= B oo omom o omomom o
-5l s 1 W w ‘s % '@ % 8 In§21504, the Introductory text of

175 125 110
125 m s w0

0 100 13 200 2 00 350
Antenna height above avernge tormain (foet),

g
E
g€l

Nore: To determine the macimum permissible effective radisted power:

(1) Using the method specified In § 73,611, dotormine the distunce between the Tand mobile base statlon
and the p#ucud hwc hannal telovision station. 1f the exact mileage does not appear In to C, the next lowor milesgo

arn tion figure bo used.
w‘ 7)) Entering the ubk at the miloage figure found in (1) above, ﬂnd omulu o sd«-uon of‘ powers that may be used
for antenna helghts ranging trom w 10 500 feet (AAT). If the exac hel P for the land mobile buse
station does not o C, use the power benmlh the next :mkr nntenns beight.

(8 I the power m to be p«mlud following this procedure is lower than that determined herealter from Table
¥, this lower figure is tho maximum power that may be employed nl the proposed land mobile base station.

TAnLx D—MOBI"E STATION DISTANCE BEYWEXEN Tanie E—MomLry STATION DISTANCE 1IN Mines
ASSOCIATED BAsk STATION AND PrOTECTED BrrwEEN ASSOCIATED Lanp Mosny Bask

COCMANNEL TV STATION STATION AND PROTECTED COCMANNEL TrLE-
50 4B Protection) VISION STATION
n
¢ Distance (40 dB Protection) e
radin . miles stance
mx'" S0 Dowes, (Wabet) ( 15)»6 Effective radinted power (watts) : (miles)

A e iy s s S e 151
b [ N e R L e A S DN AN RS 145
B0 e R e s e s m b E b e a et 135
D it e vt bt b e e i 125
[ = S A L A TN A 117
R e R S S LT 112

TANLE F-BAsE STATION ~ ADJACENT CRANNEL FREQUENCIES

Distance in miles from transmitter

rite of protodted UHF telovision Muximum effective mdinted powoer (ERP)

satlon
L0 1L000 100 1,000 1,000 1000 1,000 1000 1O 1,
L000 1,000 1000 LOOO Lo Lo 1000 1,00 1,000 750
1,000 1,000 1000 1,000 1000 1,00 1,000 825 050 000
L0000 Lo Lo 1000 Low 100 77 wh 500 400
LOO 1,000 1,000 1,000 10M0 30 490 35 38 228
Lo 1,000 1,000 1,00 &2 s 2% a0 150 125
1,000 1,000 J00 A% 250 00 125 10 5 50
1L00o  1,000 425 b 135 10 kL] B g et s a 4
" 100 150 w0 2% 300 0 4 50 w0

Antenna height above aversge termin (fool).

Nox: To determine the maximum permissible effoctive mdiated power;

(1) Using the meshiod specified In “'.LOII determine the distance botween the propesed land mobile buse station
and the protectad adjacent chnnnel tel rvluon statlon, If the exact mileage does not appear in Table F, the next lower
mileage munllou re i to be used,

\.'1 Entoring the tableat the mileage figure found fn (1) above, find opposite, s selection of powers that mny bo used

© antenna helghts mnging fram 50 to 500 feet (A AT). If the exact helght pr d for the Iand mobile buse
mmm does not appear in Table F, use the power figtire beneath the next grester nmmn. height.

(3) 11 the power found to be ittod following this procedure Is lower than that determined beretofore from

Tablo B or C thls lower figure is the maximum power that may be employed at the proposed land mobile base station.

Tamx G—MomL STATION DisTANCE IN Mues  § 21,502 Classification of base stations.

BETWEEN ASSOCIA LA M Basz

STATION AND p.o,::;, A;‘,'m,:“é:mm Base stations in the Domestic Public

TELEVISION STATION Land Mobile Radio Service shall be
classified, as set forth below, according to

Pormissib
powh (:!mg)'f radiated their transmitting antenna height above

Distance

200 ... average terrain in any particular direc-
150 “_____:::::::::::: """" tion and according to their effective
100" =70 radiated power in the horizontal plane of
gg ------------------------------ the antenna in that direction. This classi-

fication is not applicable to base stations
e in the frequency bands 454.6625-455.000
7. Section 21.502 is amended to read as MH2, 459.6625-460.000 MHz, and 570-512
follows: MHz.,

FEDERAL REGISTER, VOL, 36, NO. 127—THURSDAY, JULY

(a) is amended to read as follows:

8§ 21.504  Service area of base station.

(a) The limits of reliable service area
of a base station engaged in two-way
communication service with moblile sta-
tions are considered to be described by a
field strength contour of 31 decibels
above 1 microvolt per meter for stations
operating on frequencies in the 35.44
MHz band, 37 decibels above 1 microvolt
per meter for stations operating on fre-
quencies in the 152-162 MHz band, and
39 decibels above 1 microvolt per meter
for stations operating on frequencies in
the 450460 MHz and 470-512 MHz
bands. The limits of reliable service area
of base station engaged in one-way sig-
naling service Is considered to be 43
decibels above 1 microvolt per meter.
Service within such areas is generally
expected to have an average reliability
of not less than 90 percent,

- - . . -

9. In § 21,505, the introductory text is
amended to read as follows:

§ 21.505 Antenna height-power limit for
base stations.

In view of the fact that the predomi-
nant need for mobile communication
service can usually be met by base sta-
tions within the classification set forth
in §21502, and because widespread
coverage is undesirable in areas where no
substantial need exists for mobile com-
munication service through a distant
base station, base stations will not be
authorized to employ transmitting an-
tennas in excess of 500 feet above aver-
age terrain unless the effective radiated
power of the base station is reduced
below 500 watts by not less than the
amount as shown in the chart below en-
titled “Required Reduction in Effective
Radiated Power for Antenna Heights in
Excess of 500 Feet Above Average Ter-
rain”, This antenna height-power limit
does not apply to base stations in the fre-
quency band 470-512 MHz,

- L - L -
10. Section 21.506(a) is amended to
read as follows:
§ 21.506 Power limitations.

(a) Stations in this service (other than
base stations in the frequency band 470-
512 MHz) shall not be permitted to ex-
ceed 500 watts effective radiated power
and shall not be authorized to use trans-
mitters having a rated power output in

1, 1971
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excess of the limits set forth in § 21.107
i (b): Provided, however, That the effec-
tive radiated power of dispatch stations,
and auxiliary test stations and base sta-
tions operating on frequencies specified
in § 21521 shall not exceed 100 watts:
Provided, further, That the rated power
output of transmitters used on frequen-
cies specified in § 21.521 shall not exceed
25 watts and that the transmitter output
power of airborne stations operating on
such frequencies shall not be less than
4 watts, A base station standby trans-
mitter having a rated power output in
excess of that of the main transmitter
of the base station with which it is as-

RULES AND REGULATIONS

.sociated and will not be authorized, For

stations in the 470-512 MHz frequency
band see section 21.501(1),

11. Section 21,507 (b) and (¢) are
amended to read as follows:

§21.507 Bandwidth and emission limi.
tations.
» » - . -

(b) The maximum authorized band-
width of emission and, for the cases of
frequency or phase modulated emissions,
the maximum authorized frequency de-
viation shall be as follows:

2550 Mz 50180 Mz 150152 mu
umodud l'nqnmny Authorized Frequency A lhonud qumry
hnnd-wldm deviation band-widih deviation  bandwidth doviation
| Typo of emlssion (k112) (k) ki) (kHz) ki{z) kiiz)
........... ' | . Y= I
e 3. 3.
8. Lo 8.,
B ad 3. - C
15 . 15, - 15 .. b3 0150
o0 W s L) 5

tinthe
nuthorized prior to June 1, 1968, will continne 1o be atthorized

band 450 to 470 Mz, radio fecilities mlng frequency moedolated or phsse modulated emission,

1 with bandwidthof 40 ke until Nov. 1, 1471, provided

that the frequency doviafion i reduced to 5 k1iz by June 1, 1068

T In the frequency bands

72.0-79,00n0 75:4-76.0 MHz, mdio facllities uning frog

Julated or phase miod

y ar
emission will be suthorized with maximum bandwidth of 20 k1Tz and maximum frequency deviation of & K11z, Radia
facilities which were authorized for of - tion on Dee. 1, 1961, in the frequency band 73.0-74.0 M1l may continue to
' \

be mlhoriud without change and wit
facilities

(c) On frequencies above 512 MHz,
the bandwidth authorized shall not ex-
ceed 400 kHz for each derived communi-
cation channel and may be restricted
to lesser bandwidth when appropriate to
the type of operation involved in any
particular case.

12, Section 21568 (a), (d), and (g)
are amended to read as follows:

§ 21.508 Modulation requircments.

(@) The use of modulating frequen-
cies higher than 3000 hertz for radio-
telephony for tone signaling is not au-
thorized on frequencies below 512 MHz,

(d) When phase or frequency modula-
tion is used for single channel operation
on frequencies below 512 MHz, the devia-
tion arising from modulation shall not
exceed the limits specified in § 21.507(b).

(g) Each transmitter which operates
on frequencies between 450 and 512 MHz
and employs type A3 or F3 emission,
shall be equipped with a modulation lim-
iter in nccordance with the provisions of
paragraph (e) of this section and also
shall be equipped with a low-pass audio
fiiter installed between the modulation
limiter and the modulated stage. At au-
diofrequencies between 3 kHz and 20
KHz, the filter shall have an attenuation
greater than the attenuation at 1 kKHz
byat least:

60 log,, (1/3) decibels

where “1" is the audioirequency in kilo-
hertz, At audiofrequencies above 20 kHz,
the attenuation shall be at least 50 deci-

bels greater than the attenuation at 1
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bandwidth of 40 K11z and froquency deviation of 15 ke, New or modified
the frequency boud 73.0-3.0 MITz will not be aulhorized.

kHz: Provided, however, That in lieu of
such filter, transmitters authorized to
operate between 450 and 470 prior to
June 1, 1968, may continue to operate
until November 1, 1971, with a filter
meeting the requirements prescribed in
paragraph (f) of this section.

PART 89—PUBLIC SAFETY RADIO
SERVICES

II. Part 89—Public Safety Radio Serv-
ices is amended as follows:

1, Section 89.3(¢) is amended by add-
ing the following definitions in the ap-
propriate alphabetical order:

£ 89.3 Definitions.

(c) L

Antenna height above average terrain
(AAT). The average of the antenna
heights above the terrain from 2 to 10
miles from the antenna for eight direc-
tions spaced evenly for each 45° of
azimuth starting with true north.
In general, a different antenna height
will be determined in each direction from
the antenna. The average of these var-
jous heights is considered the antenna
height above average terrain.

Antenna power gain. The square of
the ratio of the root-mean-square free
space field intensity produced at 1 mile
in the horizontal plane, in millivolts per
meter for 1 kilowatt antenna input power
to 137.6 mv/m. This ratio should be
expressed In decibels (dB). (If specified
for a particular direction, antenna
power gain is based on the field strength
in that direction only.)

Effective radiated power (ERP). The
product of the antenna input power and
the antenna power gain., This product
should be expressed in watls. (If speci-
fied in a particular direction, effective
radiated power Is based on the antenna
power gain in that direction only.)

2. In § 89.15, the Introductory text aof
paragraph (a) and paragraph (b) are
amended, paragraph (¢) i5 amended and
redesignated as paragraph (b)(3), and
a new paragraph (¢) is added to read a=
follows:

§89.15 Frequency coordination proce-
dures,

(a) Except for applications from
States requesting frequencies in accord-
ance with a geographical assignment
plan, applications in the Special Emer-
gency Radio Service, and applications
requesting assignment of frequencies in
the 27.23-27.28 MHz band or frequencics
above 512 MHz, the following applica-
tions shall be accompanied by informa-
tion required by either paragraph ()
or {(¢) of this section:

(b) For frequencies below 470 MHz

(1) A report based on a field study in-
dicating the degree of probable inter-
ference to existing stations operating on
the same channel within 75 miles of the
proposed station and a signed statement
that all existing cochannel licensees
within 75 miles of the proposed station
have been notified of applicant’s inten-
tion to file his application, and

(2) A report based on a fleld stud:
indicating the degree of probable inter-
ference to existing stations located 10
to 35 miles from the proposed station
operating on a frequency within 15 kH»
and 2 signed statement that the licensecs
of all such stations have been notified
of applicant’s intention to file his appli-
cation. In no instance will an application
be granted where the proposed station
is located less than 10 miles from an
adjacent-channe]l station 15 kHz re-
moved, or

(3) A statement from a frequency ad-
visory commitiee recommending the
specified frequency which in the opinion
of the committee will result in the leas!
amount of interference to existing sta-
tions operating In the particular area
The committee’s recommendations may
appropriately include comments on
technical factors such as power, antenna
heightt and gain, terrain, and other fac-
tors which may serve to mitigate any
contemplated interference, The commit-
tee shall not recommend any adjacent-
channel frequency (15 kHz removed) to
existing stations which would result in
a separation of less than 10 miles. The
frequency advisory committee must be
so organized that it is representative of
all persons who are eligible for radio
facilities in the service concerned in the
area the committee purports to serve
The functions of such committees are
purely advisory in character, and their
recommendations cannot be considered
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as binding upon either the applicant or
the Commission, and must not contain
statements which would imply that fre-
quency advisory committees have any
authority to grant or deny applications,
where the frequency or frequencies re-
quested or assigned are within 15 kHz of
a frequency which is avallable to another
radio service, and is assignable only after
coordination, the Committee’s statement
shall affirmatively show that coordina-
tion with a similar commitiee for the
other service has been accomplished,

(¢) For frequencies between 470-512
MHz:

(1) A report showing that the fre-
quencies applied for are available for as-
signment in accordance with the appli-
cable loading and separations standards,
or

(2) A statement from a frequency ad-
visory committee recommending specific
{requencles which are available for as-
slgnment in accordance with the load-
ing standards and mileage separations
applicable to the specific radio service
involved. The frequency advisory com-
mittee must be so organized that it is
representative of all persons having ac-
cess to the specific group of frequencies
involved,

- » - - .

3. Section 89.63 is amended by the ad-
dition of paragraph (j) to read as
follows:

§89.63 Supplementary information to
be submitted with application.

(J) For frequencies in the band 470-
512 MHz, average terrain elevation data,
effective radiated power computation
and measured or calculated distance
to protected television facilities, See
§ 80.123.

4. In §89.103(a) the table is amended
to read as follows:

§89.103  Frequency stability.
@) ® ¢ »

All fixed
nand buse
stutions

All mobile stations

Overd 3 wolls
walts or loks

Pereent

Pereent
0.01 0,

Above i, iaia

. - »
5. The table In §89.107(b)(2) Is
amended to read as follows:

§89.107  Emission limitations.
. - - .
(h) * » «
(2) » o«
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Authorized
Froquency band (MH2)  bandwidth
(kHz)

6. Paragraph (d) and (i) of § 89.109
are amended to read as follows:

£ 89.109 Modulation requirements,

(d) Each transmitter in the frequency
ranges 25 to 50, 150.8 to 162, and 450-
512 MHz shall be equipped with an audio
low-pass fllter, filter shall be in-
stalled between the modulation limiter
and the modulated stage and shall meet
the specifications contained in para-
graph (h) or (1) of this section. The
provisions of this paragraph do not apply
to transmitters of licensed radiocommu-
nication systems operated wholly within
the limits of one or more of the terri-
tories or possessions of the United States,
or Alaska, or Hawail,

(i) For stations authorized in the 450-
470 MHz band on or after November 1,
1967, and for all stations authorized in
the 470-512 MHz band, at audiofre-
quencies between 3 kHz and 20 kHg, the
low-pass filter required by the provisions
of paragraph (d) of this section shall
have an attenuation greater than the
attenuation at 1 kHz by at least:

60 log,, (£/3) decibels

where “1" is the audiofrequency in kHz,
At audiofrequencies above 20 kHz, the at-
tenuation shall be at least 50 decibels
greater than the attenuation at 1 kHz.
Transmitters authorized in the 450-470
MHz band before November 1, 1967, are
not required to comply with the provi-
siovnls of this paragraph until November 1,
1971,

7. In §89.111, paragraph
amended to read as follows:

§89.111 Power and antenna height.

(b) Except where the maximum power
that may be used on a particular fre-
quency is specifically designated in con-
nection with the use of such frequency,
the maximum power that will be author-
ized is shown in the following tabulation:

(b is

Maximum plate Mastmum
power Input to

Frequency rauge Milz the final eadio

1 To be specifiad in the station authorization,

L L4 - -
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8. A new §89.123 is added bo read as
follows:

§ 89.123 Frequencies in the band 470-
512 MHa.

The following criteria shall govern the
authorization and use of frequencles in
the band 470-512 MHz.

(a) Frequencies in the band 470-512

MHz are avallable for assignment at, or
in the vicinity of the urbanized arens
listed in Table G, below, subject to the
following conditions,

(1) The transmitter site(s) for base
stations(s) shall be located not more
than 50 miles from the geographic cen-
ter of an urbanized area, as defined in
Table G, below.

(2) Mobile units shall not be operated
beyond 30-mile radil of the associated
base station or stations,

(3) Base stations operating on the fre-
quencies available for land mobile use
in any listed urbanized area shall afford
protection to cochannel and adjacent
channel television stations in accordance
with the values set out in Tables A and
E, below, except for Channel 15 in New
York, N.Y. and Cleveland, Ohio, and
Channel 16, in Detroit, Mich., where
protection will be in accordance with the
values set forth in Tables B and E, below.

(4) Base and control stations shall be
located a minimum of 1 mile from
local television stations operating on TV
channels separated by 2, 3, 4, 5, 7, and 8
TV channels from the television channel
in which the base station will operate.

(6) Mobile units and control stations
operating on the frequencies available for
land mobile use in any given urbanized
area shall afford protection to cochan-
nel and adjacent channel television sta-
tions in accordance with the values set
out in Tables C and F, below, except for
Channel 15 in New York, N.Y., and
Cleveland, Ohio, and Channel 16 in De-
troit, Mich,, where protection will be in
accordance with the values set forth in
Tables D and F, below. Control station
antenna height may not exceed 100 feet
above average terrain.

(6) The television stations to be pro-
tected in any given urbanized area, in ac-
cordance with the provisions of subpara-
graphs (3), (4) and (5) of this para-
graph, are identified in the Commission’s
publication, “TV stations to be con-
sidered in the preparation of Applica-
tions for Land Mobile Facilities in the
Band 470-512 MHz." The publication is
avallable at the offices of the Federal
Communications Commission at Wash-
ington, D.C., or upon the request of in-
terested persons,

(b) Tables:
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from the location of base station authorized
on that pair without reference to loading at
the point of original installation. Following
authorization, the licensee shall notify the
Commission either during or at the close of
the 8 months period of the number of units
in operation.

3. Use of the frequency bands 470.800-
471,150 MHz, 473.800-474,150 MHz, 476,800~
477.150 MHz, and 470.800-480.1560 MHz In the
Chicago, 1), aren is deferred until the re-
glonal frequency management center is im-

RULES AND REGULATIONS

plemented. Should a demand for these fre-
quencies develop before that time they will
be released In those cases where It can be
shown that those frequencies now avallable
in the band 470-512 MHz are fully occupled
in accordance with the sssignment stande
ards set out In paragraph 2, above,

(d) Reserve pools: Pending further
order by the Commission, frequencies in

Reserve Pools A and B will be unavail-
able for assignment.

Resgave Foot A

Channel 14

Buse Moblle

Pusa

4711028
o
4712578

o40es e

0 o
AT42500 712500

Channel 15

Channel 16
Moblle

Moldle Base

4531028

4801025
L to
$RL2RTS

480.1625
0 o
4502575

450.257%

Channel 17
Mobile

Channel 18

Base  Mobfle

496100
to
496, 2575

Bass

4501025

4921625
to t
450.2578

iS008
o 1
402, 2575

o
425

Cliannel 19

Base Mobile

5041625
o
5042575

 Base

507 1625
10
507 2578

wxiwzs

510.1625
0 10
01,2575

510.2578

Reszeve Poour B

Channel 14
Mobille

Base

Buaso

Chaunel 15

Channel 16

Moblle Hawo Moblle

4740625

471,662
to to
4747878

$TLINTS

4779025
to

477988

480,66025
o
4807875

4536625

to
L LS T

4500025
lo
4867875

Channel 17

Channel 18

Channe] 20

Channel 19
Mobdle

Hase

Brse Mobie

4980625
o
SORTNTS

L LIRS 400 0025
fo o
4807575 92,7935

4056625
to
405,7578

5100628
to
10,7575

5046625
to
L7575

570623

B0 .6025
Lo to
07,7875

BOLTRIS

9. Section 89.259 is amended by the
addition of the following tabulation in
paragraph (f), and paragraph (g) is
amended by the addition of new lim-
ftation (12).

§ 89.259 Frequencies available 1o the
Local Government Radio Service,
. » - . -

(t) . "

Frequency of band

Chass of station (s) Limita-
tions

Mil:

L
0812

e

Base and mobile. .
“e

(12) Frequencies available in the band
470-512 are listed in § 89.123.

10. Section 89.309 is amended by the
addition of the following tabulation in
paragraph (g), and paragraph (h) is
amended by the addition of new limita-
tion (19),

§ 89.309 Frequencies available 1o the
Police Radio Service.

‘g)'.'

FEDERAL

Limita.
Frequency or band Class of station(s) vons

MEH:
L

470-512, ...
s

Base and mobile
.aa

(h) » » -
(19) Frequencies available in the band
470-512 MHz are listed in § 89.123,

11, Section 89.359 is amended by the
following addition in paragraph (), and
paragraph (g) is smended by the ad-
dition of new limitation (9),

§ 89.359 Frequencies available to the
Fire Radio Service.
. - - » .

(z)...

Frequency or band Class of statlon(s) Limdte-

MH:

R v es vt s treose Base and moblle. ... .. 0
.- .- .s

(g) L
(9) Frequencies available in the band
470-512 MHz are listed in § 89.123.

REGISTER, VOL, 36, NO. 127—THURSDAY, JULY

12, Section 89.409 is amended by the
addition of the following tabulation in
paragraph (e), and paragraph () is
amended by the addition of new limita-
tion (12),

§ 89.409 Frequencies available to the
Highway Maintenance Radio Service,

‘e’ , ¥ 1)

Frequency or band Class of station(s) Limita
tons

Bage and moblle
L

(12) Frequencies available in the band
470-512 MHz are listed in § 89,123,

13. Section 89.459 is amended by the
addition of the following tabulation to
the table in paragraph (d), and para-
graph (e) is amended by the addition of
new limitations (4).

£ 89.459 Frequencies available 10 the
Forestry-Conservation Radio Service.

Cluss of station(s)

Frequency or band Limits
tlos

.-
Base and mobile
PR

{g)rse. e
(4) Frequencies avallable in the band
470-512 MHz are listed in § 89,123,

PART 91—INDUSTRIAL RADIO
SERVICES

III. Part 91—Industrial Radio Serv-
ices is amended as follows:

1, Section 913 iIs amended by adding
the following definitions in the appro-
priate alphabetical order:

§91.3 Definitions,

Antenna height above average terrais
(AAT), The average of the antenni
heights above the terrain from 2 to 10
miles from the antenna for eight direcs
tlons spaced evenly for each 45° of ax-
muth starting with true north. In
general, a different antenna height wil
be determined in each direction from
the antenna, The average of these varn-
ous heights is considered the antenna
height above average terrain,

Antenna power gain. The square of the
ratio of the root-mean-square free space
field intensity produced at 1 mile in the
horizontal plane, in millivolts per meter
for 1 kilowatt antenna input power W
137.6 mv/m. This ratio should be ex
pressed in decibels (db). (If specified
for a particular direction, antenna powel
gain is based on the fleld strength in that
direction only.)

1, 1971
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Effective radiated power (ERP). The
roduct of the antenna input power and
he antenna power gain. This product
hould be expressed in watts, (If speci-
ed in & particular direction, effective
adiated power is based on the antenna
ower gain In that direction only.)

2. Section 91.8 is amended by revising
aragraph (a) (1) (v), (2), and (3) to
ead as follows:

91.8 Policy governing the assignment
of frequencies.

‘a) L

l‘) » . »

(v) Any application involving a fre-

uency above 512 MHz,

(2) For frequencies below 470 MHz:
(1) A report based on a field study
dicating the degree of probable inter.
erence to existing stations operating
n the same channel within 75 miles of
proposed station and a signed state-
ent that all existing cochannel li-
ensees within 75 miles of the proposed
tation have been notified of applicant's
tention to file his application, and
(i) A report based on a field study
dicating the degree of probable inter-
erence to existing stations located 10 to
5 miles from the proposed station oper-
ting on a frequency within 15 kHz and
signed statement that the licensees of
| such stations have been notified of
pplicant’s intention to file his appli-
tlon. In no Instance will an application
granted where the proposed station
located less than 10 miles from an
jacent-channel station 15 kHz re-
oved, or
(i) A statement from a frequency
visory committee recommending the
ified frequency which in the opinion
{ the committee will result in the least
ount of interference to existing sta-
ons operating in the particular area.
¢ committee's recommendations may
ppropriately include comments on tech-
cal factors such as power, antenna
eight and gain, terrain, and other fac-
rs which may serve to mitigate any
ntemplated interference. The commit-
shall not recommend any adjacent-
iannel frequency (15 kHz removed) to
Isting stations which would result in
stparation of less than 10 miles. The
ency advisory committee must be
organized that it is representative of
! persons who are eligible for radio fa-
lities In the service concerned in the
€3 the committee purports to serve.
¢ functions of such committees are
rely advisory in character, and their
mmendations cannot be considered
binding upon either the applicant or
¢ Commission, and must not contain
tements which would imply that fre-
*ncy advisory committees have any
uthority to grant or deny applications.
the frequency or frequencies re-
or assigned are within 15 kHz of
frequency which is available to another
0 service, and is assignable only after
rdination, the Committee’s statement
affirmatively show that coordina-

FEDERAL REGISTER, VOL. 36, NO. 127—THURSDAY, JULY
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tion with a similar committee for the
other service has been accomplished.
(3) For frequenclies between 470-512

(i) A report based on a field study
showing that the frequencies applied for
are avallable for assignment in accord-
ance with the applicable loading and
separations standards, or

(i) A statement from a frequency ad-
visory committee recommending specific
frequencies which are available for as-
signment in accordance with the loading
standards and mileage separations ap-
plicable to the specific radio service In-
volved. The frequency advisory commit-
tee must be s0 organized that it is repre-
sentative of all persons having access to
the specific group of frequencies involved.

3. Section 81.68 is amended by the
addition of a new paragraph (k) to read
as follows:

§91.58 Supplemental information 10 be
submitted with application.
. » - » -

(k) For frequencies in the band 470-
512 MHz, average terrain elevation data,
effective radiated power computation and
measured or calculated distance to pro-
tected television facilities. See § 91.114.

4. The table in § 91.102(») is amended
to read as follows:

§ 91.102 Frequency stability.

(@) * * »
Transmitter (Input) power
Frequency Fixed u::“huo Mobile stations

rarige o

Over 300 30 watts Over 3 3 walth
oo

watls or wolts ot bess
Mz FPereent  Percent  Percent  Fereent
Below 263, 0. 008 0.0 am 0.
25 to O . L 002 002 Lo N
o480, ... ... T 0005 . 0005 < 0005 . 008
A0t 470 7. 00025 3, 00028 0005 3, 0005
470 o 512, - 00025 L s . 0O05  D00s
Above 050, .. " (U] 0] ")
- - L - -

5. The table In §91.104(b)(2) is
amended to read as follows:

§91.104 Emission limitations.

. » - - -
(b) * o *
(2) DI
Authorized  Frequency
Veoqueney band Milz bandwidth  deviation
(kilz) (kHz)
25 to 30 » 5
50 to 150 L ] 15
150 to 45%) s 2 5
0O . veeennnananen ] 5
470 to 512 o 5
. . . . )

6. Paragraphs (f) and (h) of § 91.105
are amended to read as follows:

§ 91.105 Modulation requirements,

(f) Each transmitter which is oper-
ated on a frequency in the range 450-512
MHz and which is provided with a modu-
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lation limiter in accordance with the pro-
visions of paragraph (¢) of this section
shall also be equipped with an audio low-
pass filter in accordance with the provi-
sions of paragraph (g) or (h) of this
section.

(h) For stations authorized in the
450-470 MHz band on or after Novem-
ber 1, 1967, and for all stations author-
ized In the 470-512 MHz band, the audio
low-pass filter required by the provisions
of the preceding paragraphs of this sec-
tion shall be installed between the modu-
lation limiter and the modulated stage
and, at audiofrequencies between 3 kHz
and 20 kHz, shall have an attenuation
greater than the attenuation of 1 kHz by
at lenst:

60 log,, (£/3) decibels

where “f” is the audiofrequency in kHz.
At audiofrequencies above 20 kHz, the
attenuation shall be at least 50 decibels
greater than the attenuation at 1 kHz,
Stations authorized in the 450-470 MHz
band before November 1, 1967, are not
required to comply with the provisions of
this paragraph until November 1, 1971.

7. The table in § 91.106(b) is amended
to read as follows: »

§91.106 Power and antenna height.

(b) Except where the maximum power
that may be used on a particular fre-
quency is specifically designated in con-
nection with the use of such frequency,
the maximum power that will be au-
thorized s shown in the following
tabulation:

Miximum plate  Muxfrom
power input to  affective
the final radio  rdisted
tquunneasluﬂ (;m

) WAlty)

Froquency rangs Mz

000 _......
") o
o, 2
...... 1, 000
(0] m
170 be specified In the stition aathorization.
- . - - -

8. A new §91.114 is added to read as
follows:

§91.114 Frequencies in the band 470~
512 MH=.

The following criteria shall govern the
authorization and use of frequencies in
the band 470-512 MHz,

(a) Frequencles in the band 470-512
MHz are available for assignment in, or
in the vicinity of, the urbanized areas
listed in Table G, below, subject to the
following conditions.

(1) The transmitter site(s) for base
station(s) shall be located not more than
50 miles from the geographic center of an
urbanized area, as defined in Table G,
below. .

(2) Mobile units shall not be operated
beyond 30-mile radii of the associated
base station or stations.

1, 17
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(3) Mpobile units and control stations
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0
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Class of stathon (s) Limita-
tiony

vinnesss Bose and mobiie 0
-

(b) (LB
(20) Frequencies available in the band
470-512 MHz are listed in § 91.114(e) .,

15. Section 91.754 is amended by the
following addition to the table In para-
graph (a) and paragraph (b) is amended
by the addition of new limitation (17),

§ 91.754 Frequencies available.
@+

Chass of gtution(s) Limits-

tinns

Prequeney or band

470-512 Buase and mobile
L L

(b, .- s
(17) Frequencies available in the band
470-512 MHz are listed in § 91.114(¢) |

PART 93—LAND TRANSPORTATION
RADIO SERVICES

IV. Part 93—Land Transportation
Radio Services is amended as {ollows:

1. Section 93.7(a) is amended by add-
ing the following definitions in the ap-
propriate alphabetical order:

£ 93.7 Definitions.
‘a) LI

Antenna height above average terrain
(AAT). The average of the antenna
heights above the terrain from 2 to 10
miles from the antenna for eight direc-
tions spaced evenly for each 45" of azi-
muth starting with true north, In gen-
eral, a different antenna height will be
determined in each direction from the
antenna. The average of these various
helghts is considered the antenna height
above average terrain,

Antenna power gain., The square of
the ratio of the root-mean-square free
space field intensity produced at 1 mile
in the horizontal plane, in millivolts per
meter for 1 kilowatt antenna input
power to 137.6 my/m. This ratio should
be expressed in decibels (dB). (If speci-
fied for a particular direction, antenna
power again is based on the fleld strength
in that direction only.)

Eflective radiated power (ERP). The
product of the antenna input power and
the antenna power gain. This product
should be expressed in watts. (If speci-
fied in & particular direction, effective
radiated power Is based on the antenna
power gain in that direction only.)

2, In §9398(a) the penultimate sen-
tence in the introductory text is amended,
paragraph (a)(2) is resdesignated as
(a)(2) ), paragraph (a)(3) is redesig-
nated as (a) (2) (i) and a new paragraph
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(a)(3) is added, paragraph (a)(4) is re-
designated as (a) (2) (i) and paragraph
(a) (5) is amended and redesignated as
(a) (4,

§93.9 Frequency coordination.

(a) Except for applications listed in
subparagraph (1) of this paragraph,
each application for assignment of a new
frequency, or to change existing faciii-
ties by increasing the authorized power
input, or raising the height of the sta-
tion antenna, or moving the authorized
station location (including the location
of the antenna), or by adding a base sta-
tion within the licensee's existing area of
operation shall be accompanied by
evidence that the applicant is aware of
ond has complied with the requirement
that he cooperate with other licensees
in the selection of a frequency. Evidence
of frequency coordinction may be sub-
mitted in the form set forth either in
subparagraph (2) or (3) of this para-
graph. In no instonce will an applica~
tion be granted where the proposed sta-
tion is located less than 7 miles from an
adjacent-channel station 15 kHz re-
maved.

‘1) - » -

(i) Any application involving & fre-
quency or frequencies not in the 30-50,
150.8-162, or 450-512 MHz bands.

(2) For frequencies below 470 MHz:

(1) A statement, including an engi-
neering survey if necessary, which sets
forth the technical and other considera-
tions in support of the selection of the
particular frequeéncy or the proposed
changes in the authorized station and a
statement indicating that the applicant
has notified the licensees of all known
stations in the same or other services
located within the local Interference
range of the proposed station location
and operating on any frequency 15 kHz
or less from the frequency used or pro-
posed to be used by the applicant, of the
applicant’s intention to file his applica~
tion. In the case of existing stations oper-
ating on channels 15 kHz removed from
the frequency used or proposed to be
used by the applicant, those stations need
not be notified that are greater than
35 miles from the proposed station
location, or

(11) A statement from a local fre-
quency advisory committee of users sug-
gesting a specific frequency which in its
opinion would result in the least inter-
ference to existing stations in the area
by the proposed station, or commenting
upon the proposed changes in the au-
thorized station. In the event the fre-
quency recommended is not in the fre-
quency band desired by the applicant,
the committee should also indicate a
frequency in the band desired by the
applicant which in its opinion would
result in the least amount of interference
and would therefore appear to be most
suitable. The commitiee's statement may
appropriately include comments on other
technical factors such as power, antenna
helght, and other limitations which may
serve to mitigate any possible interfer-
ence. The frequency advisory committee
must be so organized that it is repre-
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sentative of the industry eligible for
radio facilities in the service concerned
in the area in which the committee func-
tions and for which recommendations are
made, Where the frequency requested or
assigned is within 15 kHz of a frequency
which is available to another radio serv-
fce, and is assignable only after coordina-
tion, the committee’s statement shall af-
firmatively show that coordination with
a similar committee for the other service
has been accomplished, or

(1i1) A recommendation from a fre-
quency coordinating committee or other
appropriate representative of a national
association composed of a majority of
persons eligible for radio facilities in the
particular service involved. Where the
frequency requested or assigned is within
15 kHz of a frequency which is available
to another radio service, and is assign-
able only after coordination, the com-
mittee's statement shall afMrmatively
show that coordination with & similar
committee for the other service has been
accomplished,

(3) For frequencies between 470-512
MHz:

() A report showing that the fre-
quencies applied for are avallable for
assignment in accordance with the ap-
plicable loading and separation standard,
or

(i) A statement from a frequency ad-
visory committee recommending specific
frequencies which are available for as-
signment in accordance with the loading
standards and mileage separations ep-
plicable to the specific radio service
involved.

(4) Any recommendations submitted
in accordance with subparagraph (2)
or (3) of this paragraph are purely ad-
visory in character and are not binding
either on the applicant or the
Commission.

3. Section 93.58 is amended by the ad-
dition of a new paragraph (k) to read
as follows:

§93.58 Supplemental information 10 he
submitted with application.

(k) For frequencies in the band 470-
512 MHz, average terrain elevation data,
effective radiated power computation
and measured or calculated distance to
protected television facilities. See
§93.114.

4. The table in § 93,102(a) is amended
to read as follows:

§93.102 Frequency stability.

(a) . 0
Al fxed All mobile stutions
Frequenry range  and base ——

stations Over 3 3 walts

walty or less

Mtz Percent Preroent Percent

Belowss. .......... ool oan Qw
.o N N
1, D00S o Do0s L 0os
3, 00028 . 0005 2, 0008
L 0002 . 0005 N

™ o ]
. - . - .

1, 197




5. The table in §93.104(b)(2) is
amended to read as follows:

§93.104 Emission limitations.
. - . -
‘b) L
( 2) LI
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Maximum
eilective
madiated

ower
(watts)

Authorired
Froquency band (MIT2) hu(lfl":t;m

470 to 12
Abowve 312

6. Paragraphs (f) and (h) of § 93.105
are amended to read as follows:

£93.105 Modulation requirements.
» »

(f) Each transmitter which is oper-
ated on a frequency in the range 450-512
MHz and which is provided with a modu-
lation limiter in accordance with the
provisions of paragreph (¢) of this sec-
tion shall also be equipped with an audio
low-pass filter in accordance with the
provisions of paragraph (g) or (h) of
this section. y

» - - - -
(h) For stations authorized in the
450-470 MHz band on or after Novem-

ber 1, 1967, and for all stations author-
fzed In the 470-512 MHz band, the audio

low-pass filter required by the provisions
of the preceding paragraphs of this sec-
tion shall be installed between the mod-
ulation limiter and the modulated stage
and, at audiofrequencies between 3 kHz
and 20 kHz, shall have an attenuation
greater than the attenuation of 1 kHz by
atleast:

60 log,, (1/3) decibels
where “I” is the audiofrequency in kHz,
At audiofrequencies above 20 kHz, the
attenuation shall be at least 50 decibels
greater than the attenuation at 1 kHz,
Stations authorized in the 450-470 MHz
band before November 1, 1967, are not
required to comply with the provisions
of this paragraph until November 1, 1971,
7. The table in § 93.106(b) is amended
to read as follows, and footnote (2) is

deleted and shown as reserved:

§93.106 Power and antenna height.

. » - . -

(b) Except where the maximum power
that may be used on a particular fre-
quency is specifically designated in con-
nection with the use of such frequency,
the maximum power that will be author-
1zed is shown in the following tabulation:

8. A new §93.114 is added to read as
follows:

£93.114  Frequencics in the band 470-
512 MHz.

The following criteria shall govern the
authorization and use of frequencies in
the band 470-512 MHz,

(&) Frequencies In the band 470-512
MHz are available for assignment in, or
in the vicinity of, the urbanized areas
listed iIn Table G, below, subject to the
following conditions,

(1) The transmitter site(s) for base
station{s) shall be located not more
than 50 miles from the geographic center
of an urbanized area, as defined in Table
G, below.

(2) Mobile units shall not be operated
beyond 30-mile radii of the associated
base station or stations,

(3) Base stations operating on the fre-
quencies available for land mobile use
in any listed urbanized area shall afford
protection to cochannel and adjacent
channel television stations in accordance
with the values set out in Tables A and
E, below, except for Channel 15 in New

12499

York, N.Y., and Cleveland, Ohlo, and
Channel 16, in Detroit, Mich., where pro-
tection will be in accordance with the
values set for in Tables B and E, below.

(4) Base and control stations shall be
jocated a minimum of 1 mile from
local television stations operating on TV
channels separated by 2, 3, 4,5, 7, and 8
TV channels from the television channel
in which the base station will operate.

(5) Mobile units and control stations
operating on the [requencies available
for land mobile use in any given urban-
ized area shall afford protection to co-
channel and adjacent channel television
stations in accordance with the values
set outl in Tables C and F, below, except
for Channel 15 in New York, N.Y., and
Cleveland, Ohio, and Channel 16 in De-
troit, Mich., where protection will be in
accordance with the values set forth in
Tables D and F, below, Control station
antenna height may not exceed 100 feet
above average terrain,

(6) The television stations to be pro-
tected in any given urbanized area, in
nccordance with the provisions of sub-
paragraphs (3), (4), and (5 of this
paragraph, are identified in the Com-
mission's publication, “TV stations to be
considered in the preparation of Appli-
cations for Land Mobile Facilities in the
Band 470-512 MHz.” The publication is
available at the offices of the Federal
Communications Commission at Wash-
ington, D.C,, or upon the request of in-
terested persons.

(b) Tables:

TAnLE A—~BARE STATION—-COMANNEL FREQUENCIES
(80 dB Protection)

MAXIDMUM EFTECTIVE BANATED FOWER (RRF)

At this dis- Distance
tanoe from n

Antenna belght In feot (AAT))

The effective radi-

0 1w 20 200 300 3%

LY

&

ated or
(ERP)® and
nritenns helpht

62 . 1, o 1
160 1, 1
55 1, 1
W 1,

s
140 5
135 135
130
125
10

245
. 170
7 125

above uverage
termin (AAT)
sholl not excesd
the viahses given
In the Lable,

]

g5l 8

zxEEEE 8B 88

g

FEEEEEES

S5k
euEENE S

*Power levels listed In table are given In watts.

K
e me n
1 and mobils base

!

pissible effective radinted power:
011 or eharts or maps of sultable seule, dotermine the distance belween (ha
Proposed station and the protectod cochannel television statlon, If the exact milenge doos not ap-
pear in Tuble A, the next ldwer mileage separstion figure s to be

used.

4-2 Eutering the table at the mileage figure found in (1) above, find opposite, o selection of i’owvn that mmy be
Lase

for antenna helghts ranging from 50 to 500 feot (AAT), 1f the exact antenna fn-J:m

station does

od for the land mobile

not sppear I Table A, use the power figure benoath the next greater antenna helght.
(3) If the power found o be permitted following thiy procedure 1s Jower than that determis

horeaftor from

Table C, this Jower figure & the maximum aowar that may be employed at the ':,‘W land mobile base station.
e

1 In determining the average elevation of
ure employad. Profile graphs shall be drawn for
therefrom. The radials should be dmwn for each 4

termin, the elevations between 2
it radlals beginuing at the antenna xite and exten:
of azimuth starting with true north, At least one radial stiould

10 miles from the untonna site
10 milles

be constructed In the direction of the nearest cochannel and ndjacent clnanol UHF telovision ststions. The profile
graph for each mdial shall be plotted by contour lutervals of from 40 ta 100 feet and, where the data permits, ot Inast

&0 points of elevation (f’memll
400 feet coutour intervals may
Indicated on the
from the antenna site shogld Lo
fng & largo number of e
ceoded by 80 percoat of the
the elevation or contour in
Army Corps of Engineors
ed for the area In question, the next Lest topog

tors and av
shall be taken from U,

uniformly spaced) should be used for sach
used, Where the termin ks unlform or gently llom
raphie map may be used, The avernge slevation of tho 8-m!

erinined from the peoll

leqmph(wuch mdial, This
spaced rvmu, by using a pianiom
0e) in soc

. For very rugged termuin 200 to
the smallest contonr interval
tance betwoon 2 nnd 10 miles

may be obtalned by averag-
oler, or by obtalning the median elevation (that ex-

i thoee values. In the mmbn of the rglll:' gnlr!;
Survey Topogra dm1] , U8,
Maps, or Tennessee Vallay Authodm 'hlduv‘u' bl: the hl}ﬁl such x'hawpzn not

raphic knformal
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9. Section 93.352 Is amended by the Auto Emergency Radio Service on a

addition of new paragraphs (f) and (g)
to read as follows:

§93.352 Frequencies below 952 MHz
available for base and mobile stations,

(f) Frequencies in the 470-512 MHz
band are available for assignment in the
Railroad Radio Service on a shared basis
with licensees in the Auto Emergency
Radio and Motor Carrier Radio Services.
Frequencies avallable for assignment are
listed in 93.114(d).

(g) Prequencies in the 470-512 MHz
band are available for assignment in the
Motor Carrier Radio Service on a shared
basis with licensees in the Railroad and
Auto Emergency Radio Services. Fre-
quencies available for assignment are
listed In § 93.114(d) .

10. Section 93.402 is amended by the
addition of a new paragraph (d) to read
as follows:
£93.402 Frequencies below 952 MHz

availuble for base and mobile stations.

(d) Frequencigs in the 470-512 MHz
band are available for assignment in the
Taxicab Radio Service, Frequencies
available for assignment are listed In

§93.114(¢c).

11. Section 93.503 is amended by the
addition of a new paragraph (&) to read
as follows:

§ 93.503 Frequencies below 952 MH:
are available for base and mobile

stations.
- - . - -
(e¢) Frequencies in the 470-512 MHz
band are available for assignment in the

shared basis with licensees in the Motor
Carrfer and Rallroad Radio Services,
Frequencies available for assignment are
listed in §93.114(d).

[FR Doc.71-8079 Filed 8-30-71;8:45 nm|

{Docket No. 18633; FCC 71-663)

PART 81—STATIONS ON LAND IN
MARITIME SERVICES

PART 83—STATIONS ON SHIPBOARD
IN MARITIME SERVICES

Certain Radio Frequencies for the
Great Lakes

First report and order. In the matter
of amendment of Parts 2, 81, and 83 to
establish a schedule of dates, technical
standards, frequencies and other require-
ments for the use of single sideband
radiotelephony on frequencies below
4000 ke/s in the Maritiine Services and
to make other incidental rule changes,
for the Great Lakes, Docket No. 18633.

1. A notice of proposed rule making in
the above-captioned matter was released
on August 25, 1969, and was published
in the Feperar REGISTER on August 28,
1969 (34 F.R. 13752). By its order re-
leased September 26, 1969, the Commis~
sion granted and extension of time in
which to file comments. The dates for
filing comments and reply comments
have passed.

General discussion. 2. The Commis-
sion Is not adopting in this first report
and order amendments to those sections
of Parts 81 and 83 (§§81.304, 81.306,
83.351, 83.354, et al.) which set forth the
frequency plan, specific frequencies and
the conditions of use applicable thereto.

Separation of these matters from this
first report and order makes it possible
for the Commission to finalize rules in
the instant proceeding on approximately
the same effective dates as those adopted
in the first report and order in Docket
No. 18307. The matters not covered in
this first report and order and the com-
ments related to them will be treated
in a subsequent report and order,

3. Comments were filed by: American
Telephone and Telegraph Company
(AT. & T.); Collins Radio Co. (Collins) ;
Lake Carriers’ Association (LCA);
Lorain Electronies Corp. (Lorain); Na-
tional Marine Electronics Association,
Inc. (NMEA); North Pacific Marine
Radio Councll, Inc. (NPMRC) ; Raytheon
Co. (Raytheon) ; and U.S. Power Squad-
rons (USPS). These comments are
treated in the following paragraphs ex-
cept for certain comments which are out-
side of the scope of this rulemaking and,
therefore, are not germane to this pro-
ceeding.

4. The subject matter of the proposals
set forth in the notice of proposed rule
making in Docket No. 18307, released
September 12, 1968, and Docket No.
18633, released August 25, 1969, are the
same, except for geographic area and
changes aceruing from the difference in
release dates of the two notices. Para-
graph 8 of the notice of proposed rule
making In Docket No. 18307, sets forth
the reasons for separating the Greal
Lakes area from the remainder of the
48 States, as follows:

* * * In regard to the Great Lakes, the
Commisaion has under current consideration
the matter of improviding maritime service
communications Iin the Great Lakes arcn
particularly in regard to provisions for an
Increased use of very high frequencles. The
results of that consideration could have im-
pact upon the requirements in that area for
radiotelephony frequencies in the 160%-
4000 kc/s band, Purther, the Commission
15 advised of planning by Canada to com-
plete. at o rcla!lnly early diate, n program
of installation to provide VHF (156-162
Mc/s) coverage over that portion of the
Great Lakes under Canadian jurisdiction. In
view thereof, it would be premature, at this
time, to propos¢ a mandsatory conversion 10
SSB In the Great Lakes area.

5. Treating the Great Lakes sepa-
rately from the remainder of the United
States was Intended to afford the indus-
try additional time in which to effect
coordination, looking to the possibility
that the communication needs of com-
mercial vessels on the Great Lakes might
be fulfilled by use of very high frequen-
cies thercby avoiding the economic im-
pact of refitting many vessels'for the use
of the single sideband (8SB) mode of
emission. This situation is fully discussed
and further clarified in paragraphs 2,
and 3 of the notice in the instant pro-
ceeding. Paragraph 2, in particular.
minimizes any other reason for sepa-
rating the Great Lakes from the re-
mainder of the 48 States where, in
reference to the proceeding in Docke!
No. 18307, it states:

2, The objectives of the program, back-
ground and related matters for conversion
from double sideband (DSB) to single side-
band (SSB) on madiotelephony frequenciss
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pelow 4000 ko/s are set forth in the Com-
misslon’s notice of proposéd rule making
(Docket No, 18307). The objectives, back-
ground and related matters are applicable
to the whole of the United States, Including
the Great Lakes.

6. The hope that the requirements of
ihe U.S. maritime industry for commu-
nications in U.S, waters of the Great
Lakes could be satisfled within any
reasonable period of time by sole use
of very high frequencies has substan-
tinlly disappeared and it now appears
that it will be necessary for the Com-
mission to continue avallabjlity of fre-
quencies in the band 2000-2850 kHz in
the Great Lakes area. :

7. During the interval since release of
the notice; it Is our understanding that
Canada has concluded that the require-
ment for both safety and operational
communications. in Canadian waters of
the Great Lakes can be fulfilled by use
of VHF and, with support from the
Dominion Marine Association' is pro-
ceeding with implementation for appro-
priate facilities. Purther, with regard to
US. waters of the Great Lakes, the US,
Coast Guard has continued its study into
the feasibility of full coverage of these
waters for safety purposes by use of
VHF. Although the study is not yet com~
plete, the results are encouraging.

8. Since it will be necessary to con-
tinue indefinitely to make available fre-
quencies in the band 2000-2850 ke/s for
use on the Great Lakes as well as for
other areas, it is necessary that the rules
applicable to the Great Lakes area be
consistent with rules applicable to the
remainder of the United States. From
the technical, operational and economic
points of view, the Commission is aware
of no reason why the rules applicable to
use and availability of MF frequencies
in the Great Lakes area should differ
from the rules applicable to the majority
of other U.S, waters. Accordingly, evalu-
ation of the comments filed in the In-
stant proceeding will be done with due
consideration of those flled in Docket
18307 and of the actions taken in that
proceeding.

9. A number of commentators who re-
quested that their comments in Docket
No. 18307 be incorporated in the instant
proceeding, also submitted additional
comments of specific applicability to the
Great Lakes for consideration in this
Docket. Included in this category are
AT. & T. Collins, Lorain, Raytheon, and
USPS. Only the additional comments of
these commentators are considered by
the Commission in the paragraphs which
follow. LCA, on the other hand, did not
file comments in Docket No. 18307, but
filed extensive comments in the instant
proceeding and these are considered at
Iingth In the following paragraphs.
While NMEA did not file comments in
Docket No, 18307, they did file in Docket
No. 18632 and have requested that their
tomments In Docket No. 18632 be in-
Corporated, as appropriate, in the instant
broceeding. The Commission has studied
these NMEA comments and is of the view

'In Canada the

counterpart to the Lake
Carriers Association of the United States.
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that those subjects which have applica-
bility in the instant proceeding were con-
sidered and treated in its first report and
order in Docket No. 18307 and, therefore,
that no further action in the instant pro-
ceeding is required. The comments of
NPMRC, on the other hand, were limited
to a plea that the Commission expedite
action to finalize, in part or in whole,
the proceedings in Dockets Nos. 18307,
18632, and 18633, or, at a minimum, that
a first report and order in Docket No.
18307 be released covering key dates, as
was done in Docket No. 18271.

10. The comments filed by AT. & T.
are, essentially, the same as those they
filed in Docket No 18307, which were con-
sidered and treated by the Commission
in that proceeding. In addition, AT. & T.
submitted comments in this proceeding
directed to some of the details of fre-
quency usage and made the following
suggestions:

(&) That coast statlons which are
required to discontinue MF on January 1,
1977 (and which will implement VHF
on that date) be exempt from the re-
quirement to convert MF operations from
DSE to SSB on January 1, 1972.

(b) That a different period be adopted
for shifting ship stations to the pro-
posed new transmitting frequency of
21165 Ko/s;

(¢) That changes be made in the pro-
posed coast and ship frequencies in or-
der to reduce or avoid interference; and

(d) That operation on the Great Lakes

be restricted to day only, or the addi-
tional frequencies be designated, to elimi-
nate conflicting situations.
With regard to AT. & T.s first sugges-
tion, we agree that stations which will
ceaseé use of MF on January 1, 1977 (and
which will implement VHF on that date),
should not be required to convert {rom
DSB to SSB on January 1, 1972, as
provided by § 81.104(¢), and should be
permitted to continue to use presently
authorized DSB equipment until Jan-
uary 1, 1977. Accordingly, with regard to
public coast stations of this category, we
are authorizing the staff to grant appli-
cations, or requests for waiver of § 81.304
(c), for the use of presently authorized
DSB equipment until but not beyond
January 1, 1977. AT. & T.'s comments
regarding frequency usage as well as the
last three suggestions, above, will be
treated by the Commission in a subse-
quent report and order,

Ship stations—Maximum permitted
transmitter output power. 11. Collins
recommends that the maximum per-
mitted transmitter output power of MF
ship stations in the Great Lakes area be
increased from the 150 watts (P,) pro-
posed by the Commission to 400 watts
(P,). The technlcal arguments included
in Collins' comments are discussed below.
In the nontechnical area, Collins' argu-
ments are directed to improving commu-
nications on the Great Lakes by improv-
ing the quality of communication and by
increasing the usable communication
range, The Commission readily agrees
that an improvement in quality of com=-
munications is desirable. This improve-
ment in quality, however, is one of the

longstanding benefits which advocates
of 88B have advanced over the years and
which is accepted as an integral part
of the justification for conversion to
SSB. The Commission expects manufac-
turers of marine sets to include in their
SSB equipments an improved quality
over that of DSB equipments. With re-
gard to increase in the usable commu-
nication range of frequencies in the band
2000-2850 kc/s, the Commission is not
persuaded that this is necessary since
longer range communications on the
Great Lakes, where it is needed, is ade-
quately provided by the use of frequen-
cles at 4 and 8 Mc/s (see Third Report
end Order, Docket No. 18271, released
Dec, 22, 1969),

12. Raytheon submitted the same com-
ments in the instant proceeding as were
filed in Docket No. 18307 recommending
that % 83.134(d), for the area other than
the Great Lakes, be amended to increase
the maximum permitted transmitter out-
put power of ship stations from 150 watts
(P,) to 400 watts (P,). Since the instant
proceeding concerns exclusively the
Great Lakes area, the Commission s
construing Raytheon's comments as rec-
ommending that in the Great Lakes area
the ship station power be increased from
159 to 400 watts (P,), Further, by the
same procedure, Raytheon recommends
that footnote 2 to the table of section
83.134(d) be expanded to permit ves-
sels, other than passenger vessels of 5,000
gross tons and over, to employ a maxi-
mum transmitter output power of 1,000
watts (P,).

13. Raythecn's first recommendation
is discussed below, together with a sim-
ilar recommendation by Collins. Ray-
theon's recommendation regarding ex-
pansion of footnote 2 was considered
and rejected by the Commission in the
first report and order in Docket No.
18307, released June 16, 1970. Since no
new material has been submitted to in-
dicate there is need to give this matter
further consideration, the Commission
reaffirms its decision in the first report
and order, Docket No. 18307.

14, Collins and Raytheon argue that
the power levels proposed by the Com-
mission will, after conversion to SSB,
result in a coverage reduction on the
Great Lakes, particularly as concerns use
of emission A3H on 2182 ke/s. The fol-
lowing table sets forth the relative pow-
ers which would be permitted if § 83.134
is amended as proposed by the Commis-
sion in its notice:

Srr STATioxs MaxiMuM Avtiormen Fowxn (WATTs)

Type of emimion
Al AJA

A3 A3l

150
41,25

Type of power

1 30 150 180
.6 15 4

Phett
P (Smooth text) ..

1 8¢e Part 83, §S3.134(n) (3)(1): Carrler power (P,) =00
p;-’nxm) t ;l the unmodulated input power; Peak Vower
(Py) 4P,

"“P. (Smooth text)" refers to mean power when voleo
modulated by smoothly rend text,

See CCIR Recommendation 326-1, Oslo, 1960,

1, 1971
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15. Referring to CCIR Recommenda-
tion 326-1, we find that for A3 emission
modulated by smoothly read text, the
ratio of mean to carrier power is 1.05 to
1. Assuming this together with the re-
lationship stated In footnote 1 of the
above table, the carrier power will be 90
watts and mean power will be 84.5 watts,
Subtracting the carrier power from the
mean power results in a total sideband
power of 45 watts. The power in each
sideband would be 2,25 watts. If a sup-
pressed carrier SSB receiver is em-
ployed, that receiver will reject the trans-
mitted carrier and lower sideband for A3,
or the transmitted carrier for A3A and
A3H. The relative powers shown above
have been adjusted in the following table
to reflect the power available after sub-
traction of the carrier plus lower side-
band power for A3, and the carrier power
for A3A and A3H:

Fuir Sranoxs Maxmvy Avritorxn Powen (Watm)

T'ypée of vobesjon !

A3 AW AL AN

Type of powes

P, .0 V1 )

P (Bmonth lest) % 15 10, 65 b B3
| Disregarding: Path Josses, antetns systemn losses;
ditTerences in rocelver nosse handwidth; suscoptibility to

pelective fading; ete.

16. The foregoing simplified analysis
does not support the contention that the
proposed ship station power Uimit of 150
watts (P,) will, in effect, reduce the
usable communications range, particu-
larly with regard to reception of full
carrier A3H emission by a receiver oper-
ating in the SSB suppressed carrier
mode, This comparison of available side-
band power is based upon the mean
power (P.) which results under condi-
tions of smooth speech, and without
speech processing. We recognize that in
pperation there is some variation from
“smooth text” modulation conditions.
However, this variation should not cause
any significant change in the relative
values of available sideband power for
double sideband (A3), single sideband
full carrier (ASH), partially suppressed
carrier single sideband (A3SA), and sup-
pressed carrier single sideband {(A3J)
emissions. It should be noted that with
speech processing there can be an ef-
fective increase in the available sideband
mean power while retaining the specified
limit of peak envelope power.

17. A substantially different situation
exists with regard to reception of 2182
kHz, emission A3H, on a receiver other
than a single sideband suppressed car-
rier receiver, for example, on a DSB re-
ceiver. In the general case, as the band-
width of the receiver is increased, a
higher level of 2182 kc/s signal is re-
quired to exceed the nolse. Many of the
DSB 2 Mc/s receivers currently installed
aboard vessels are relatively wide band
and provide poor selectivity, In that re-
gard it will be noted that for 2182 ke/s
the ITU Radio Regulations, Geneva, 1967,
provides a channel width, excluding
guard bands, of 17 ke/s.

RULES AND REGULATIONS

18. Collins comments that (a) ASH
emission received on a DSB recelver suf-
fers some loss as compared to A3 emis-
sion; (b) that " * * * there are no
known receivers designed explicitly for
recejving A3H emission efficiently.”; and
(¢) that while A3J receivers will receive
A3H emission with good efficiency, Col-
lins does not anticipate they will be em-
ployed generally on 2182 ke/s. We agree
that, theoretically, at least, an A3H sig-
nal received on a DSB receiver suffers
some loss. However, as stated by Collins,
since reception of ASH on an A3J re-
celver is fully satisfactory, we doubt that
there is need for a receiver designed
solely for reception of A3H emission:
Further, if the DSB transmitter is within
the frequency tolerance specified for
SSB, reception of the A3 emission on an
A3J receiver can be fully satisfactory.
The Commission is not persuaded that
A3J recefvers will not be employed gen-
erally on 2182 kHz.

19, In the case of ship stations, it has
never been presumed, planned, or ac-
cepted that once the ship converis to
SSB it would be necessary for that ship
station to maintain a guard on 2182 ke/s
by use of a DSB receiver, which would be
in addition to the guard on 2182 kc/s with
an SSB recelver. Thus, if the ship station
has converted to SSB, it will guard 2182
ke/s with an SSB receiver and will
transmit on 2182 kc/s with emission ASH
and a power of 150 watts (P,). Coast
stations will receive thizs A3H transmis-
sion on an SSB receiver, as will all other
ships which have converted to SSB, Ship
stations which have not converted to SSB
will receive the A3H transmission on a
DSB receiver.

20. With regard to the level of received
signal, it must be noted that a large por-
tion of DSB transmitters in current use
employ an input power of substantially
less than the maximum power of 150
watts permitted by the rules, It Is esti-
mated that the majority of licensees in
the band 16054000 kec/s employ DSG
transmitters having input powers of 50
to 85 watfs, It would be inaccurate to
conclude that an A3H transmitted signal
of 150 watts (P,, including carrier), re-
ceived on a DSB receiver, would sdffer
losses as compared to a DSB transmitted
signal of 88 watts (P,, including carrier
plus both sldebands) when received on
the same DSB receiver. The 88 watts
(P,) is the peak envelope power avail-
able from one DSB transmitter which has
a manufacturer’s power input rating of
50 watts and an output power rating of
22 watts.

21. The Commission is not, therefore,
persuaded that the maximum permitted
transmitter output power of ship sta-
tions should be increased and the recom-
mendation of Collins and Raytheon that
this power be increased to 400 watls
(P,) is rejected. Accordingly, the ship
station maximum permitted transmitter
output power of 150 watts (P,) is
adopted, as set forth below.

Coast stations—maximum permitted
transmitter output power for SSB. 22. In
its notice the Commission proposed in
§ 81.134(d) that coast stations employing
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SSB be limited to & maximum transmit-
ter output power of 800 watts (P,) day
and 400 watts night. Collins recommends
this power be 1 kW. (P,) for both day and
night. Lorain recommends a value of |
kKW. (P,) day and does not comment on
the power for use at night.,

23. The Commission, in its First Report
and Order in Docket No. 18307, released
June 16, 1970, adopted the maximum out-
put power set forth in paragraph 22,
above, for the remainder of the 48 con-
tiguous States, It {s the opinion of the
Commission that the maximum power to
be authorized coast stations operating on
frequencies in the 2000-2850 ke/s band
should be the same, whether the coa:t
station is located in the Great Lakes or
elsewhere in the 48 States. We have re-
viewed the comments of Colling and
Lorain to determine if they set forth con-
siderations which dictate departure from
this opinion, On the basis of this review,
we conclude that the maximum output
powers proposed in the instant dockel
can be made applicable to coast stations
on the Great Lakes and those powers are,
therefore, adopted.

Comments of Lake Carriers Associa-
tion (LCA). 24, LCA voices strong op-
position to implementation of our pro-
posals in this proceeding on the dates
scheduled. It feels that the proposed
rules “are entirely premature”. The rea-
gons, in summary, being that (1) the ac-
tions proposed would be contrary to the
legal requirements of the Agreement Be-
tween the United States and Canadea for
Promotion of Safety on the Great Lakes
by Means of Radio, popularly known as
the Great Lakes Agreement (GLA) and
(2) from an operational standpoint the
rules proposed would require practices
which LCA feels are inimical to safety
LCA urges, in effect, further and compre-
hensive planning with the industry and
Canada before any action is taken (0
change the present system.

25. Turning to the legal aspects of the
matter, the rules adopted herein would
not allow installation of transmitters em-
ploying A3 emission after January I,
1972, except under circumstances In
which a license for A3 operation issued
prior to January 1, 1972, has been con-
tinuously in effect and in which the same
licensee is involved. The regulations an-
nexed to the Great Lakes Agreement re-
quire that certain types of vessels (gen-
erally large commercial vessels) plying
the Great Lakes be capable of transmit-
ting A3 emissions. However, subsequent
to ratification of the Great Lakes Agree-
ment (1952), there was held at Geneva
in 1967 a World Administrative Radio
Conference (WARC). WARC adopted
regulations which set forth, in Articie
35 and Resolution No. MAR 5, a program
and schedule for worldwide conversion
to SSB. The Great Lakes are not ex-
cluded from this worldwide program &3
they sometimes are in internations!
agreements,. The resolution prohibits an¥
new installation of DSB after January L
1973, with certain exceptions and furthes
provides that “administrations shall
endeavor to discontinue the installation
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of double sideband equipment at the
earliest possible date after 1 April
1089 /9 8 o1,

26. It would appear, therefore, that
the WARC treaty takes precedence over
the Great Lakes Agreement and confers
upon this Commission the legal author-
ity to effect the necessary subject
changes in the rules. However, in our
proposal we have accelerated the WARC
dates for conversion to SSB. The need for
this acceleration is well documented in
Docket No. 18307 which set forth the pro-
gram for conversion to SSB for the
United States except for the Great Lakes
and Alaska. Need s, of course, no substi-
tute for legal authority, LCA's position
that those subject to GLA and installing
a new transmitter after January 1, 1971
can not comply with both our proposed
rules and GLA is not without merit. We
do not view, however, the program dates
in WARC as delimiting as to when we
begin transitions that are technically
compatible with existing operations.
Once the program Is established, the
transition phase is one best left to each
administration so that it can deal with
its own particular problems associated
with any transition. Inaugural transi-
tion dates, therefore, have no real impact
internationally and they are best viewed
as dates by which countries must be mov-
ing forward with the program to insure
meeting the final date, In Docket No.
17205 we accelerated WARC conversion
dates with respect to technical charac-
teristics for marine radiotelephone, This
action was specifically challenged by LCA
on these legal grounds, among other
things, and found to be without merit.
Lake Carriers' Assoc. et al. v. US. and
F.CC,414 F.2d 567 (C.A, 6, 1969)

27. Aside from the authority conferred
by the WARC treaty, it is believed that
the purpose of specifying A3 in the regu-
lations annexed to the Great Lakes
Agreement was merely to provide a com-
mon reference point from which the re-
spective administrations could promul-
gate rules so as to allow intercommuni-
cations among vessels plying the Great
Lakes. It was to preclude the establish-
ment of Incompatible systems such as
one administration requiring amplitude
modulation and the other frequency
modulation. Our proposed requirement
to change to SSB is compatible with A3.
The SSB equipped stations and DSB
stations will be able to intercommunicate
with no appreciable degradation to the
service on A3H, and A3, respectively. The
change, therefore, is one within the
framework of the Great Lakes Agree-
ment Irrespective of WARC,

28. In view of the foregoing, we con-
clude that the legal authority to require
conversion from DSB to SSB stems from
the above-cited WARC article and reso-
lution, Further, we conclude that the ac-
tion taken herein is consistent with the
‘nderlying purpose for specifying A3 in
the regulation annexed to GLA.

*Now 1972,
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29. A readily apparent solution, to re-
move any question concerning the re-
quirements for A3 emission, would be to
amend the Great Lakes Agreement. To
this end, the United States and Canada
have entered negotiations at staff level
on extensive revision and amendment of
the GLA which would, among other
things, eliminate the problems envisaged
by LCA. Representatives of LCA have
actively participated in these matters.
We do not feel, however, that revision of
the GLA is a sine quo non to the actions
taken herein.

30. Turning now to operational as-
spects, LCA Is concerned that important
safety considerations will be com-
promised by the proposed rules which
would prohibit ship stations from utiliz-
ing radiotelephone frequencies in the
band 2000-2850 ko/s for intership com-
munications except over distances in ex-
cess of the VHF communications range.
Further it states that the Commission is
also “ignoring certain legal" considera-
tions. LCA does not cite what laws we
may be violating, s0 we assume they are
referring to GLA and the requirement
to be equipped with the frequency 2182
ke/s and one other working frequency
(by FCC rule 2003 kc/s; § 83.542) LCA
points out that on the Great Lakes "most
navigational trafic among commercial
vessels is conducted on VHF. Neverthe-
less, MF provides an important backup
safely system, It is not always readily
apparent to the navigating officer when
he is in VHF range. For this reason,
safety calls are given on both VHF and
m L ..ﬂ

31. The Commission’s objective in
this requirement is to relieve the conges-
tion which now exists on 2182 ke/s. The
overloading of this primary marine
channel is the result of two factors; (1)
The rapid growth in boating particularly
pleasure craft and (2) the long range
characteristics of the frequency. The
proposed requirement to use VHF when
within range is & logical necessity if con-
gestion is to be relleved on 2 Me/s, It
is also a rule that will depend on the
cooperative spirit of licensees for effec-
tiveness rather than FCC enforcement
because obviously, in most instances, a
ship will not know if the ship it is call-
ing is within VHF range. In essence all
the rule requires with respect to calling
is that the first call be made on VHF and
if no reply is received then it may be
assumed that the called vessel is beyond
VHF range and 2 Mc/s may then bhe

32, LCA further points out that the
new rules would not be applicable to
Canadian and other foreign flag vessels
and while all such vessels are equipped
with VHF it is entirely probable that in-
stances may arise where they may en-
deavor to contact an American flag
vessel on MF even though the vessels
are within VHF range of each other, This
is a point well taken, We feel that the
rules as proposed would place an unfair
burden on U.S. ships. Accordingly, the
rule (§83.351(¢c) ) is revised below
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to require only that the first call be made
on VHF and if no reply is recelved then
2 Mec/s may be used. A ship receiving
a call on 2 Mc/s may respond on 2 Mc/s,
The rule as modified will now be a call-
ing procedure rule applicable only to the
ship station originating the call. We
know of no legal requirement that will
be contravened by this rule.

33, The Commission is reminded by
the comments that on the Great Lakes
some safety calls are given on both VHF
and MF. From our own observations we
could add that the ore vessels make these
calls on both MF and VHF simultane-
ously. It is this simultaneous use of two
channels that the Association apparently
wishes to preserve.

34. There is merit to broadcasting
safety messages on dual channels. In
fact we would agree that the more chan-
nels used simultaneously the more like-
lihood that all areas are covered. On this
basis, VHF would cover the immediate
area, MF would cover the Intermediate
area, and 58,11 MHz channels, for ex-
ample, would alert other more distent
areas. We fecl, however, that use of
multiple frequencies for transmission of
safety messages is wasteful of the fre-
quency spectrum and is unnecessary.
Nevertheless, there will be a period of
time perhaps extending for several years
when some ships will be monitoring VHF
while others are guarding MF channels.
The fact that the ships of the Lake Car-
riers Association guard both VHF and
MF simultaneously gives them an obvi-
ous advantage in that they will inter-
cept messages from all types of vessels.
During the period of time when both
MF and VHF are being used for safely
on the Great Lakes we are persuaded
that simultaneous transmissions on two
frequencies should not be precluded. We
will require, however, that simultaneous
transmissions be limited to safety mes-
sages preceded by “Securite” or higher
priority. An appropriate change to
§ 83.351 is contained below,

Other subjects. 35. LCA notes there isa
lack of avallability today of SSB equip-
ment that will meet Great Lakes needs.
The specific needs of LCA are not stated:
however, 8SB equipment which meets the
Commission’s type acceptance require-
ments does exist and new equipment is
being type accepted from time to time.
In those instances where an older ves-
sel may choose to replace DSB before the
mandatory changeover date or a new
vessel must equip with radio then pres-
ent SSB type accepted equipment must
be used. However, the critical date with
respect to most vessels will be January 1,
1977—the mandatory changeover from
DSB to SSB. Prior to this latter date
there would appear to be adequate time
in which to develop and obtain SSB
equipment that will meet any special
needs of LCA.

36. LCA notes that the matter of se-
lective calling equipment which will

work with SSB emission A3J has not
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been solved and that such equipment
will be required at the time of manda-
tory conversion of affected coast sta-
tions to SSB on January 1, 1972. Since
LCA filed their comments, however, at
least one, and possibly more, selective
calling systems have been developed in
the United States which we are advised
will work with A3J emission. It should
be noted that the Commission’s rules do
not specify the technical characteristics
of selective calling systems, or require
the installation of such system aboard
ship stations.

37. LCA included in their comments a
resolution adopted in January 1969, by
a joint meeting of LCA and Dominion
Marine Association (DMA) which
recommends, for the Great Lakes, that
no change be made in the present com-
munication system until the future sys-
tem has evolved. It is known that Can-
ada plans full coverage of Canadian
waters of the Great Lakes by use of
VHF! The DMA formally supports this
planned change in communications on
the Great Lakes. It is understood that
with implementation of this VHF plan
by Canada the use of 2 Mc/s will assume
a lesser status, Further, it is known that
Canada will convert from DSB to SSB
as agreed upon at the WARC, Thus, at
least initially, there will be differences
between operation in Canadian waters
and In U.S, waters, however, the ship sta-
tion installation on both Canadian and
U.S. vessels will be essentially the same,
that is, vessels will have VHF and, where
total needs cannot be fulfilled by use
of VHF, it will be necessary to change
from current DSB to future SSB, The
Commission does not anticipate that the
small differences which will remain will
Impose any hardship upon the users, or
will impede the effectiveness of commu-
nication on the Great Lakes.

38. LCA, Lorain and USPS call atten-
tion, correctly, to an error appearing
in the notice in regard to one footnote
applicable to 2003 kc/s. Appropriate cor-
rection will be included in a subsequent
report and order which treats frequen-
cies and the applicable conditions of
use,
39. Any application for modification of
license to comply with any rule amend-
ments adopted herein may be submitted
without a fee.

40. The first report and order in
Docket No. 18307 released June 16, 1870,
amended Parts 2, 81, and 83 by requiring
a conversion from DSE to SSB on fre-
quencies below 4000 ke/s in the Maritime
Services except in Alaska and the Great
Lakes. Mandatory dates for conversion
and technical standards were adopted
and use of these frequencies limited to
communications beyond VHF range. The

® See paragraph 7, nbove,
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rule amendments made in Docket No.
18307 are applicable here in their en-
tirety and no substantive rule changes
are necessary in this proceeding except
in § 83.351.

41, Accordingly, it is ordered, That the
stafl is authorized to grant applications,
or requests for walver of § 81.304(¢c), for
public coast stations which are presently
authorized to operate on MF, which will
not be eligible to continue use of MF
after January 1, 1977, and where the ap-
plication for waiver is accompanied by
an application for VHF facilities.

42. It is jurther ordered, That pur-
susnt to the authority contained in sec-
tions 303 (¢), (D), (g), and (r) of the
Communications Act of 1934, as
amended, Parts 2, 81, and 83 of the
Commission’s rules, as amenced by the
first report and order in Docket No.
18307 are hereby made applicable to
Maritime Services on the Great Lakes
and Parts 81 and 83 are amended as set
forth below. The action taken herein is
effective August 10, 1971,

(Socs. 4, 303, 48 Stat,, as amended, 1068,
1082; 47 U.S.C. 154, 303)

Adopted: June 24, 1971.
Released: June 28, 1971,

FepErAL COMMUNICATIONS
CoMMISSION,*
BN F, WArLE,
Secretary.

[sEaL]

A. Part 81, Stations on Land in the
Maritime Services, is amended as follows:

§81.304 [Amended]

1. In § 81.304, paragraph (¢) (1) (1) is
amended by deleting footnote 1, and
paragraph (¢)(3) (i) is amended by
deleting footnote 1 and the parentheses
around the words “and Great Lakes”,

§ 81.360 [Amended]

2. In § 81,360, paragraph (a) (3) (iD) is
amended by deleting footnote 1 and the
parentheses around the words “and
Great Lakes"”,

B, Part 83, Stations on Shipboard in
the Maritime Services, is amended as
follows:

In § 83.351(c), subparagraph (3) (i) is
amended as set forth below and subpara-

graph (4) is amended by deleting
footnote 1:
§ 83.351 Frequencies available.
- - - L -
(c) .- .
(3) . .

(ii) Prior to initlating a call on the
frequencies, a ship station shall first at-
tempt to communicate on the appropri-

ate VHF frequencies. If no reply is re-

‘ Commissioners Robert E, Lee, Johnson,
and Houser absent.
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celved to the call made on VHF, then the
frequencies in the band 2000-2850 kc/s
may be used for authorized communica-
tions: Provided, however, That on the
Great Lakes, simultaneous transmission
on MF and VHF is permitted for ship
safely messages.

[FR Doc.71-0317 Filed 6-30-71;8:50 am|

Title 7—AGRICULTURE

Subtitle A—Office of the Secretary of
Agriculture
[Import Reg. 1, Rev, 5, Amdt. 2]

PART 6—IMPORT QUOTAS AND FEES

Subpart—Section 22 Import Quotas

LICENSES FOR LOW~FAT CHEESE AND
CHOCOLATE CRUME

On May 28, 1971, proposed amend-

ments of Import Regulation 1, Revision
5, as amended (7 CFR Part 6), were pub-
lished in the FEDERAL REGISTER (36 F.R.
9785), which would provide for the issu-
ance of licenses for the importation of
articles subject to import quotas pro-
vided for in TSUS items 950.10E (“other”
cheese containing 0.5 percent or less by
welght of butterfat) and 950.16 (milk
chocolate crumb containing 5.5 percent
or less by weight of butterfat). Inter-
ested persons were invited to submit
written comments with respect to the
proposed amendment within 30 days of
the date of publication of the notice in
the FEpERAL REGISTER. NO comments were
received. The amendments, as proposed,
are adopted to be effective July 1, 1971,
since licenses are required by Presidential
Proclamation 4026, dated December 31,
1970, for the importation of such articles
beginning July 1, 1971.
(Sec. 3, 62 Stat. 1248, as amended, 7 US.C.
024; Part 3 of the Appendix to the Tariff
s;g;:mxu of the United States, 19 US.C.
1

Slgned at Washington, D.C,, this 29th
day of June 1971,

RAYMOND A, JOANES,
Administrator,
Foreign Agricultural Service.

1. Section 6.26(a) is amended by add-
ing the following to the table:

Andels TAUS  Quantity
Iten No, (poundy)
L L L
“Othee™ low-Int cheese. . ....... 0. 10E x, 0w

2. Appendix 1 to Import Regulation 1,
Revision 5, a5 amended, is amended by
adding a new entry in Group V and add-
ing a new Group VIII. As amended the
new entries read as follows:

1, 19N



ArrEsDix F-ARTICLES SUBSECT 70 IMTORT chauu:x
TOTA

RULES AND REGULATIONS

#‘!‘uvmox B, AND ANNUAL IMPORT QUOTAS YOR Eacn
%

Annual Non-

icles U bers Base period tmport  historfcal
Artl by TSUS tem nom ot Ngtarion)
(pounds)  (pounds)
A .. L - L
l‘-.'!-'lp\': Y .. .. .-
Cheese, snd substitutes for cheese containing 0.5 July 1, 1966, to June 30, 1070
::-:mm or loss b ve!fbc of butterfat, 8s provided
i fteans 117,98 and 11786 of subpart C, part 4,
pchedule 1, exoopt mkle;‘wi“l‘hll’n 1:1; ;s (;‘lotbcr
jmport quotas provided 'art 3 of the Appen-
dupg u‘f. Tariil Schedules of the United Btatos; If
shi otherwise than In pursuance Lo u purchase,
or Y having wnmm price under 47 cauts perc
pound (Ttem 980.10E),
Detomark ... ... 6, 650, 000 45, 00
United 791, 000 70, 100
Treland 756, 500 75, 830
Fotnd B 80
&= gE =28
:)c:'l:nrd ................. ‘!‘\'onn Nona
L L LR L
Group VIII: #
Chocolate provided for in lem 150.30 of part 10 and  Jaly 1, 1900, to June 30, 1970, ..
ars contaluing chiweolate provided for In tem
152,98, part 15, sehedale 1, containing 5.8 nt or
Tess by welght of butterfat (except mrt for con-
sumpiion at retall ax candy or confection) (Item
w{"l?ldd ) < T R IR eSS T ST oS P PRSI AR TR w00 Nono
Ireland.. ........ R T R A G S A L ORI ORI S 3, 780, 000 Nove
(1)1 " N VRS one Nono

|PR Doc.71-0433 Piled §-30-71;0:41 am|

Chopter IX—Consumer and Market-
ing Service (Marketing Agreements
and Orders; Fruits, Vegelables,
Nuts), Depariment of Agriculiure

[Valencia Orange Reg. 355)

PART 908—VALENCIA ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

Limitation of Handling
§908.655 Valencia Orange Regulation
355.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 908, as amended (7 CFR Part
003, 35 FR. 16625), regulating the
handling of Valencia oranges grown in
Arizona and designated part of Califor-
nia, effective under the applicable provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
US.C, 601-674), and upon the basis of
the recommendations and information
submitted by the Valencia Orange Ad-
ministrative  Committee, established
under the said amended marketing
dgreement and order, and upon other
avallable information, it is hereby found
tfmt the limitation of handling of such
Valencia oranges, as hereinafter pro-
vided, will tend to effectuate the declared
policy of the act,

(2) It is hereby further found that it
is impracticable and contrary to the pub-
lie interest to give preliminary notice,
thgage in public rule-making procedure,
ind postpone the effective date of this
section until 30 days after publication
hereof in the Feognar REcister (5 U.S.C.
553) because the time intervening be-
bween the date when information upon
which this section is based became avail-
able and the time when this section must
become effective in order to effectuate

the declared policy of the act is insuffi-
cient, and a reasonable time is permitted,
under the circumstances, for preparation
for such effective time; and good cause
exists for making the provisions hereof
effective as hereinafter set forth, The
committee held an open meeting during
the current week, after giving due notice
thereof, to consider supply and market
conditions for Valencia oranges and the
need for regulation: interested persons
were afforded an opportunity to submit
information and views at this meeting;
the recommendation and supporting in-
formation for regulation during the
period specified herein were promptly
submitted to the Department after such
meeting was held; the provisions of this
section, including its effective time, are
identical with the aforesald recom-
mendation of the committee, and infor-
mation concerning such provisions and
effective time has been disseminated
among handlers of such Valencia
oranges; it is necessary, in order to ef-
fectuate the declared policy of the act,
to make this section effective during the
period herein specified; and compliance
with this section will not require any
special preparation on the part of per-
sons subject hereto which cannot be
completed on or before the effective date
hereof. Such commitiee meeting was held
on June 29, 1971.

(b} Order. (1) The respective quan-
tities of Valencia oranges grown in Ari-
zona and designated part of California
which may be bandled during the period
July 2, 1971, through July 8, 19871, are
nereby fixed as follows:

(i) District 1: 104,000 cartons;

(ii) District 2: 346,000 cartons;

(iil) District 3: Unlimited.

(2) As used In this section, “handler”,
“District 1", “District 2", “District 3",
and “carton” have the same meaning as
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when used in sald amended marketing
agreement and order, -

(Secs. 1-10, 48 Stat, 31, as amended; 7 US.C.
601-874)
Dated: June 30, 1971.

PauL A. NICHOLSON,
Deputy Director, Fruit and
Vegetable Diviston, Consumer
and Marketing Service.

| PR Doe.71-0457 Filed 6-30-71;11:38 am |

[Lime Reg. 31]

PART 911—LIMES GROWN IN
FLORIDA

Limitation of Shipments

On June 17, 1971, notice of proposed
rule making was published in the Fep-
ERAL REGISTER (36 F.R. 11655), regard-
ing a proposed regulation to be made
effective pursuant to the marketing
agreement, as amended, and Order No.
911, as amended (7 CFR Part 911; 35 F.R.
16626), regulating the handling of limes
grown in Florida. The proposed regula-
tion was recommended by the Florida
Lime Administrative Committee estab-
lished pursuant to the said marketing
agreement and order. This program is
effective under the Agricultural Market-
ing Agreement Act of 1937, as amended
(7 US.C. 601-674).

After consideration of all relevant mat-
ters presented, including the proposal
set forth in the aforesaid notice, the
recommendation and information sub-
mitted by the Florida Lime Administra-
tive Committee (established pursuant to
the marketing agreement and order).
and other available information, it is
hereby found and determined that the
regulation, as hereinafter set forth, Is in
accordance with the provisions of the
sald amended marketing agreement and
order and will tend to effectuate the de-
clared policy of the act,

It Is hereby further found that good
cause exists for not postponing the effec-
tive date of this regulation until 30 days
after publication thereof in the Froeran
RecisTER (6 US.C, 553) because the time
intervening between the date when in-
formation upon which this regulation is
based became available and the time
when this regulation must become effec-
tive in order to effectuate the declared
policy of the act Is insufficlent; and a
reasonable time is permitted, under the
circumstances, for preparation for such
effective time. Shipments of Florida
limes are presently subject to regulation
by grades and sizes, pursuant to the
amended marketing agreement and
order; the regulation herein specified for
the period July 1 through April 30, 1972,
is identical with that currently in effect;
the recommendation and supporting in-
formation for regulation during the pe-
riod June 7, 1971 through April 30, 1972,
were promptly submitted to the Depart-
ment after an open meeting of the
Florida Lime Administrative Committee

1, 1971
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on May 20, 1971, such meeting was held
to consider recommendations for regula-
tion, after giving due notice of such
meeting, and interested persons were af-
forded an opportunity to submit their
views at this meeting and thereafter with
respect to the June 17, 1971, notice of
proposed rule making; the provisions of
this regulation, are identical with the
recommendations of the committee and
as contained in the said notice, and in-
formation concerning such provisions
and effective time has been disseminated
among handlers of such limes; it is
necessary, in order to effectuate the de-
clared policy of the act, to make this
regulation effective during the period
hereinafter set forth so as to provide for
the continued regulation of the handling
of Florida limes, and compliance with
this regulation, will not require any spe-
cial preparation on the part of the per-
sons subject thereto which cannot be
completed by the effective time hereof.

The recommendations by the Florida
Lime Administrative Committee reflects
its appraisal of the Florida lime crop
and the current and prospective market
conditions, Shipments of limes are cur-
rently being made subject to grade and
size limitations which became effective
June 7, 1971 (36 F.R. 10721). The grade
and size requirements specified herein
are the same as those in effect during the
period June 7-30, 1971, and are necessary
to prevent the handling, on and after
July 1, 1971, of limes that are of a lower
grade or smaller size so as to provide
consumers with good quality fruit, con-
sistent with the overall quality of the
crop, while maximizing returns to the
- producers pursuant to the declared pol-
icy of the act.

§911.333 Lime Regulation 31.

(a) Order: During the period July 1,
1971, through April 30, 1972, no handler
shall handle:

(1) Any limes of the group known as
true limes (also known as Mexican, West
Indian, and Key limes and by other
synonyms), grown in the production
area, which do not meet the requirements
of at least U.S. No. 2 grade for Persian
(Tahiti) limes, except as to color:

(2) Any limes of the group known as
large-fruited or Persian limes (including
Tahiti, Bearss, and similar varieties)
which do not grade at least 85 percent
U.S. No. 1 quality, except as to color:
Provided, That not less than an aggre-
gate area of three-fourths of the surface
of each fruit shall meet the minimum
color requirement for “mixed color:
And provided further, That stem length
shall not be considered a factor of grade,
and tolerances for fruit affected by decay
and for fruit failing to meet color re-
quirements set forth in U.S. Standards
for Persian (Tahitl) Limes shall apply;
or

(3) Any limes of the group known as
large-fruited or Persian limes (including
Tahiti, Bearss, and similar varieties)
which are of a size smaller than 1%
inches in diameter,

(b) Notwithstanding the provisions of
paragraph (a)(3) of this section, not

FEDERAL
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more than 10 percent, by count, of the
limes in any lot of containers, other than
master containers of individual bags, may
fail to meet the applicable minimum
size requirement: Provided, That no indi-
vidual container of limes having a net
weight of more than 4 pounds may have
more than 15 percent, by count, of the
limes which fall to meet such applicable
size requirement,

(¢) Terms used in the amended mar-
keting agreement and order shall, when
used herein, have the same meaning as Is
given to the respective terms in said
amended marketing agreement and
order; and terms relating to grade and
diameter, as used herein, shall have the
same meaning as is given to the respec-
tive terms in the U.S. Standards for Per-
sian (Tahiti) Limes (§§ 51.1000-51.1016
of this title).

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: June 28, 1971,

PaurL A, NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Consumer and
Marketing Service.

[FR Doo.71-D360 Filed 6-20-71;12:35 pm]

[Peach Reg. 2]

PART 917—FRESH PEARS, PLUMS,
AND PEACHES GROWN IN CALI-
FORNIA

Container and Pack Regulation

Notice was published in the FEDERAL
RecisTer issue of June 9, 1971 (36 F.R.
11103) that the Department was giving
consideration to a proposal to establish
container and pack regulations for
peaches pursuant to the applicable pro-
visions of the marketing agreement, as
amended, and Order No. 917, as amended
(7T CFR 917; 36 F.R. 7510) regulating
the handling of fresh pears, plums, and
peaches grown in California. This regu-~
latory program is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 US.C, 601-674),

The proposal was submitted by the
Peach Commodity Committee, estab-
lished pursuant to said amended mar-
keting agreement and order. Said
regulation would establish container
marking and pack specifications herein-
after set forth applicable to fresh
peaches to provide standardized pack-
ages of uniformly sized peaches which
which would promote orderly marketing
of this fruit consistent with the declared
policy of the act and the interests of
producers and consumers,

After consideration of all relevant
matters presented, including the pro-
posal set forth in the aforesaid notice,
the recommendation and Information
submitted by the Peach Commodity
Committee, established under the said
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amended marketing agreement and
order, and upon other available infor-
mation, it is hereby found that Peach
Regulation 2, as hereinafter provided,
is in accordance with said amended
marketing agreement and order and will
tend to effectuate the declared policy of
the act in that it will facilitate more
efficient handling of peaches and con-
tribute to more effective operations
under sald marketing agreement and
order.

It is hereby further found that good
cause exists for not postponing the ef-
fective date of this regulation until 30
days after publication in the Feoerat
Recister (5 US.C. 553) in that (1)
shipments of such peaches are already
in progress and this regulation insofar
as practicable should be applicable to
all such shipments in order to effectuate
the declared policy of the act; (2) notice
of proposed rule making concerning this
regulation, with an effective date as
hereinafter specified, was published in
the FeperalL RecisTer (36 F.R. 11103),
and no objection to this regulation or
such effective date was received; and (3)
compliance with this regulation will not
require any special preparation on the
part of the persons subject thereto
which cannot be completed by the
effective time thereof,

§917.424 Peach Regulation 2,

(a) On and after July 4, 1971, no han-
dler shall handle any package or con-
tainer of any variety of peaches except
in accordance with the following terms
and conditions:

(1) Such peaches, when place-packed
in packages or containers in rows, shall
conform to the requirements of standard
pack.

(2) Each package or container of
peaches shall bear in plain sight and In
plain letters, on one outside end, the
name of the variety, if known, or when
the variety is not known, the words
“uanknown variety."”

(3) Each package or container of
peaches still bear on one outside end, in
plain sight and in plain letters, the size
of the peaches in the container, which
size shall be not smaller than the mini-
mum size requirements set forth in Peach
Regulation 1 (§ 917.421; 36 F.R. 11803)
in the following manner, as applicable:

(1) When packed in the 22D standard
lug box, the number of peaches in the
box, e.g. 88 size," 96 size,” etc.

(i) When packed in a 12B standard
peach box, the number of peaches in the
box, e.g. “65 size,” 70 size,"” etc.

(iii) When jumble packed in a 22D
standard lug box or when packed in con-
tainers other than the 22D standard 1ug
box or the 12B standard peach box in
accordance with the requirements of
standard pack, the equivalent size desig-
nation of such peaches shall be shown
as if such peaches were packed in a 22D
stanZard lug box in accordance with the
requirements of standard pack, eg. "8
size,"” “96 size," ete,

(4) The difference In diameter be-
tween the smallest and largest peach in

1, 1971




any individual container shall not be
greater than three-eighths inch: Pro-
vided, That a total of not more than 5
percent, by count, of the peaches in &
package or container may fail to meet
ihis requirement.

(b) When wused herein “standard
pack” shall have the same meaning as set
forth in the U.8. Standards for Peaches
(34 51.1210-51.1223 of this title) the
term “No. 22D standard lug box" shall
have the same meaning as set forth in
gection 43601 of the Agricultural Code of
California; and all other terms shall
have the same meaning as when used in
the marketing agreement and order.

Dated June 28, 1971, to become effec-
tive July 4, 1971,
Paul. A. NICHOLSON,
Depuly Director, Fruit and Veg-
etable Division, Consumer and
Marketing Service.

|PR Doc, 71-9331 Piled 6-30-71:8:51 am]

Chapter XIV—Commodity Credit Cor-
poration, Department of Agriculture

SUBCHAPTER B—LOANS, PURCHASES, AND
OTHER OPERATIONS

[Amat, 1]

PART 1464—TOBACCO
Subpart—Tobacco Loan Program
MISCELLANEOUS AMENDMENTS
Correction

In F.R. Doc. 71-8516 appearing on page
11634 in the issue for Thursday, June 17,
1071, the word “produces” in the 10th
line of amendatory paragraph 2 should
be “producers”.

Rega., Amdt. 7]

PART 1474—FARM STORAGE
FACILITIES

|CCC Parm Storage and Drying Equipment
Loan Program

Subpart—Farm Storage and Drying
Equipment Loan Program Regulations

MISCELLANEOUS AMENDMENTS

The subpart of Part 1474, Title 7, Code
of Federal Regulations, published in the
Froerar RecisTer of July 1, 1967 (32 F.R.
9510), and amended in the FEDERAL REG-
1sTER of December 14, 1967 (32 F.R.
17888), June 1, 1968 (33 F.R, 8221), Jan-
uary 24, 1969 (34 F.R. 1132), May 30,
1969 (34 F.R. 8361), April 1, 1970 (35 F.R.
5397), and February 13, 1971 (36 F.R.
2960) , Is further amended as follows:

1. Section 14744 is amended to permit
the making of loans for the purpose of
providing farm storage on the farm for
baled hay stored for emergency purposes,
a5 well as for the other commodities
listed therein, and to specify the basis
for computing the need for storage of

baled hay. As amended, § 1474.4 reads as
follows:

§1474.4  Eligible borrowers.

() Definition, For commodities other
than baled hay, an “eligible borrower”
shall be any person who as landowner,
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landlord, tenant, or sharecropper (1)
produces one or more of the following
eligible commodities: Corn, oats, barley,
grain sorghum, wheat, rye, soybeans,
flaxseed, rice, dry edible beans, peanuts
(hereinafter called “price support com-
modities”), and sunflower seed, and (2)
needs the proposed farm storage and
drying equipment for the storage or con-
ditioning of one or more of such eligible
commodities. For baled hay, an “eligible
borrower” shall be any person who as
landowner, landlord, tenant, or share-
cropper (3) participates in the cotton,
feed grain, or wheat set-aside program
and is authorized to harvest hay from
set-aside acreage and store it for emer-
gency purposes, and (4) needs storage
to store such hay in bales. The term
“person” shall mean any individual or
individuals competent to enter into a
binding contract, partnership, firm,
joint-stock company, corporation, asso-
ciation, trust, estate, or other legal en-
tity, or a State, political subdivision of a
State, or any agency thereof. If two or
more eligible borrowers join together in
the purchase and erection, installation,
or construction of eligible farm storage
or drying equipment, each such borrower
shall sign all documents and shall be
liable jointly and severally with respect
to the loan.

(b) Need jor storage or equipment. At
the time any loan application is being
considered, the county committee shall
determine if the proposed farm storage
or drying equipment is needed for the
storage or conditioning of eligible coui-
modities produced on the farm(s) to
which the loan application relates: Pro-
vided, however, That in making this de-
termination (1) production of a price
support commodity on a farm shall not
be included unless the applicant either
is or indicates he will be eligible for price
support on the commodity, (2) one year's
estimated production of eligible crops
shall be used in determining whether the
proposed drying equipment is needed,
(3) the maximum storage space for
which a loan may be made for commodi-
ties other than baled hay shall be the
amount by which the total capacity of
existing storage on the farm(s) which
is suitable for the storage of eligible com-
modities is less than the storage capacity
necessary to store 2 years' production
(computed on the basis of estimated
yields) of all eligible commodities pro-
duced on the farm(s) to which the loan
application relates and (4) the maxi-
mum storage space for which a loan may
be made for baled hay storage shall be
the amount by which the total capacity
of existing storage are baled for hay is
less than the capacity necessary to store
2 years' production (estimated) of baled
hay which the producer is authorized to
harvest from set-aside acres. If the
capacity of the storage to be purchased or
erected by the applicant exceeds the need
as determined above, the application may
be approved, but the amount of such
Joan shall not exceed the maximum au-

thorized In § 1474.8(b).
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2. Section 14745 is amended to (1)
revise paragraph (a) to Include struc-
tures designed for wet storage and for
baled hay in the definition of “farm stor-
age" and to clarify the matter of storage
and equipment sold by CCC under its
security documents, (2) revise paragraph
(b) (8) to provide that conditioning, han-
dling, and operating equipment must be
of the type designed for use with dry
storage and to prohibit the inclusion of
items of equipment in loans for baled
hay storage, and (3) to delete paragraph
(b) (2), The revised portions of § 14745
read as follows:

§ 1474.5 Loans to purchase eligible
storage or drying equipment,

(a) General. Loans will be made only
for the purchase, construction, erection,
or installation of farm storage and dry-
ing equipment meeting the eligibility re-
quirements in paragraph (b) of this
section. For commodities other than
baled hay, the term "“farm storage"
means new or newly constructed struc-
tures of conventional design (cribs, bins,
buildings) and structures designed pri-
marily for wet storage (oxygen-limiting
and other silo-type structures) provid-
ing, In the case of structures designed
for wet storage, the structure is of
weathertight construction and suitable
for use for dry storage. For baled hay,
the term “farm storage” means a new
or newly constructed structure, which,
in the opinion of the county committee,
is of the type normally used for the stor-
age of baled hay In the area and will
be of a permanent-type construction.
The term “farm storage’ also means used
storage structures (including the real es-
tate upon which located, if any) to be
purchased from CCC. Loans may be
made for multipurpose structures pro-
vided that the area or space to be used
for storage is isolated or closed off from
other use areas, and provided further
that only the costs of the portion or
space used for storage will be included
in determining the amount of the loan.
The term “drying equipment” means
new continuous-flow type dryers, or new
drying systems with wagons or trailers
as integral parts thereof, or new batch
or in-store drying systems (including in-
tegral parts and equipment) using
heated or unheated alr, equipment which
conditions or facilitates drying by aerat-
ing, circulating or stirring the commod-
ity, or used drying equipment (including
the real estate upon which located, if
any) to be purchased from CCC. For
the purpose of this program, used farm
storage and used drying equipment sold
by CCC under the provisions of its secu-
rity documents may be considered to be
“purchased from CCC",

(b) Eligibility requirements. (1) If the
farm storage or drying equipment is pur-
chased from a vendor, when the loan is
approved such vendor must be approved
under a supplier's agreement made on
Form CCC-308.

(2) [Deleted]

(3) Farm storage or drying equipment
shall not be delivered to the farm more
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than 30 days prior to the date of the ap-
plication for the loan.

(4) Loans may be approved to cover
the net cost of new materials and off-
farm labor to be used in constructing
new storage or drying equipment.

(5) Loans may be approved for the
purchase of used farm storage or drying
equipment only if it is purchased from
ccCcC.

(6) Farm storage shall not be of a type
(such as bags, snow fences, ete.) which
requires the weight of the commodity
stored to maintain its shape.

(7) Farm storage must, in the opin-
ion of the county commitiee, have a
usable life of at least 10 years,

(8) Loans on storage and drying equip-
ment may include the conditioning,
handling, and operating equipment con-
sidered essential to the practical opera-
tion of the proposed storage or drying
unit, and loans may be approved to add
individual items of equipment to an exist-
ing storage or drying unit when the
equipment is considered necessary to
make the existing unit more practical and
efficient: Provided, however, That any
conditioning, handling, or operating
equipment to be eligible for a loan or for
inclusion in a loan shall be of the type
designed for use with dry storage: Pro-
vided further, That no equipment shall
be eligible for inclusion in a loan for baled
hay storage,

(9) Farm storage or drying equipment
must include such ladders and simple
safety devices as the county committee
may require,

(¢) Loan proceeds not available. Loan
proceeds shall not be available to provide
storage or drying equipment for commer-
cial use or for the storing or drying of
commodities which the borrower intends
to purchase or to store or condition for
others. Any farm storage or drying equip-
ment which is located {n working prox-
imity to any commercial storing or drying
operation shall be deemed to be a part
of such operation. The foregoing does not
preclude a borrower, who has qualified
for a loan for dryfng equipment to dry his
own commodities, from drying commodi-
ties for his neighbor. :

3. In § 14748, paragraph (b) is re-
vised to specify the amount for loan
which shall apply to loans for wet stor-
age and baled hay storage. The revised
paragraph reads as follows:

§ 1474.8 Amount of loan and loan ap-
plication approvals.

» - - - »

(b) Amount of logn. The amount of
any loan, including those for wet storage
and baled hay storage, shall not result in
an aggregate outstanding balance in ex-
cess of $35,000 and shall not exceed (1)
85 percent of the net cost of the appli-
cant’s needed farm storage and drying
equipment, or (2) the prorated cost for
the applicant’s farm storage which is
needed and suitable for the storage of the
commodities when a farm storage struc-
ture has a larger capacity than the ap-
plicant's needed farm storage.
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4. Section 1474.15 Is revised to clarify
the assumption provisions in cases in-
volving death, incompetency, or disap-
pearance of the borrower. The revised
paragraph reads as follows:

§ 147415 Sale or conveyanee of security
and assumption of loan indebtedness,

(a) The collateral securing a loan
shall be sold by CCC when a loan has been
called and not repaid or when the bor-
rower requests the county committee to
sell the collateral before repaying the
loan, When the borrower desires to sell
or convey the facilities or other property
securing a loan without repaying the loan
in full, he shall apply to the county com-
mittee for approval of the sale or con-
venyance on behalf of CCC.

(b) Assumptions of loans may be ap-
proved by CCC in the case of a sale of
the storage or equipment by CCC or the
borrower under paragraph (a) of this
section or in the event of the death, in-
competency, or disappearance of the bor-
rower. Request for approval of such as-
sumptions shall be made to the county
committee by the borrower or the suc-
cessors or representatives of a borrower,
If such approval is granted, the borrower
or his successors or representatives shall
execute an assumption agreement with
the purchaser or the party assuming the
loan. The assumption agreement shall be
in the form prescribed by CCC and may
provide for the assumption of the unpaid
balance of both the prinecipal amount of
the loan and the interest computed to the
date of the assumption and any other
charges which may be provided for in the
loan application and approval and in the
security instruments furnished by the
borrower pursuant to §1474.7.

(Secs, 4 and 5(b), 62 Stat. 1070-1072, aa
amended; 15 U.S.C. 714b Tldc(b))

Effective date. This amendment shall
be effective upon publication in the Feo-
ERAL REGISTER (7-1-T1).

Signed at Washington, D.C., on June

29, 1971,
KennerH E. FRICK,
Ezxecutive Vice President,
Commodity Credit Corporation,

| PR Doc.71-0388 Plled 6-29-71;3:37 pm]

Title 3—ANIMALS AND
ANIMAL - PRODUCTS

Chapter l—Agricultural Research
Service, Depariment of Agriculture
SUBCHAPTER C—INTERSTATE TRANSPORTATION
OF ANIMALS AND POULTRY
[Docket No. T1-578]

PART 76—HOG CHOLERA AND
OTHER COMMUNICABLE SWINE
DISEASES

Areas Quarantined

Pursuant to provisions of the Act of
May 29, 1884, as amended, the Act of Feb-
ruary 2, 1903, as amended, the Act of
March 3, 1905, as amended, the Act of

September 6, 1961, and the Act of July 2,
1962 (21 U.S.C. 111-113, 114g, 115, 117,
120, 121, 123-126, 134b, 134f), Part 76,
Title 9, Code of Federal Regulations, re-
stricting the interstate movement of
swine and certain products because of
hog cholera and ofher communicable
swine diseases, is hereby amended in the
following respects:

In § 76.2, the reference to the State of
Indiana in the introductory portion of
paragraph (e) and paragraph (e) (1) re-
lating to the State of Indiana are deleted
(Secs. 4-7, 23 Stat. 32, ns amended, secs, !
and 2, 32 Stat, 791-702, as amended, secs, 1-4,
33 Stat, 12641286, as amended, seo. 1, 756 Stat
481, secs. 3 and 11, 76 Siat, 180, 132; 21 US.C
111-113, 114g, 115, 117, 120, 121, 123-126, 134D,
1341; 20 F.R. 16210, ns amended)

Effective date. The foregoing amend-
ment shall become effective upon
issuance.

The amendment excludes portions of
Wabash and Kosciusko Counties in In-
diana from the area quarantined because
of hog cholera. Therefore, the restrictions
pertaining to the interstate movement
of swine and swine products from or
through quarantined areas as contained
in 9 CFR Part 76, as amended, will not
apply to the excluded areas, but will con-
tinue to apply to the quarantined areas
described In § 76.2(e). Further, the re-
strictions pertaining to the interstate
movement of swine and swine products
from nonquarantined areas contained in
said Part 76 will apply to the excluded
areas. No areas in Indiana remain under
the quarantine,

The amendment relieves certain re-
strictions presently but no
longer deemed necessary to prevent the
spread of hog cholera, and must be made
effective immediately to be of maximum
benefit to affected persons, It does not
appear that public participation in this
rule making proceeding would make ad-
ditional relevant information available
to this Department. Accordingly, under
the administrative procedure provisions
in 5 U.S.C. 553, it is found upon good
cause that notice and other public pro-
cedure with respect to the amendment
are impracticable and unnecessary, and
good cause is found for making It ef-
fective less than 30 days after publication
in the FEpERAL REGISTER.

Done at Washington, D.C., this 21st
day of June 1971,

F. J. MULHERN,
Acting Administrator,
Agricultural Research Service.

[FPR Doc.71-0311 Filed 6-30-71;8:49 am]

[Docket No, 71-579]

PART 76—HOG CHOLERA AND
OTHER COMMUNICABLE SWINE
DISEASES

Areas Quarantined

Pursuant to provisions of the Act of
May 29, 1884, as amended, the Act of
February 2, 1903, as amended, the Act
of March 3, 1905, as amended, the Act
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of September 6, 1961, and the Act of
July 2, 1962 (21 US.C. 111-113, 114g,
115, 117, 120, 121, 123-126, 134b, 1340),
Part 76, Title 9, Code of Federal Regu-~
lations, restricting the interstate move-
ment of swine and certain products
because of hog cholera and other com-
municable swine diseases, is hereby
amended in the following respects:

In § 76.2, in paragraph (e) (5) relating

to the State of Texas, subdivision (iii)
relating to Willilamson, Bell, and Coryell
Counties is deleted.
(Secs, 4-7, 23 Stat, 32, s amended, secs. 1
and 2, 32 Stat, 791-792, as amended, secs, 1-4,
435 Stat, 1264, 1265, as amended, sec. 1, 75
Stat. 481, secs, 3 and 11, 76 Stat. 130, 132;
21 US.0. 111-113, 114g, 115, 117, 120, 121,
123-126, 134b, 1341; 29 F.R. 16210, as
amended) .

Eflective date. The foregoing amend-
ment shall become effective upon
issuance.

The amendment excludes all of Wil-
liamson and Bell Counties and a portion
of Coryell County in Texas from the
areas quarantined because of hog chol-
era. Therefore, the restrictions pertain-
ing to the Interstate movement of swine
and swine products from or through
quarantined areas as contained in 9 CFR
Part 76, as amended, will not apply to the
excluded areas, but will continue to ap-
ply to the quarantined areas described
in § 76.2(e), Further, the restrictions per-
taining to the interstate movement of
swine and swine products from nonquar-
antined areas contained in said Part 76
will 2apply to the excluded areas No arcas
in Willamson, Bell, or Coryell Counties
In Texas remain under the quarantine.

The amendment relieves certain re-
sirictions presently imposed but no
longer deemed necessary to prevent the
spread of hog cholera, and must be made
effective immediately to be of maximum
benefit to affected persons. It does not
appear that public participation in this
rule making proceeding would make ad-
ditional relevant information available
to this Department. Accordingly, under
the administrative procedure provisions
in 5 US.C. 553, it is found upon good
cause that notice and other public pro-
cedure with respect to the amendment
are impracticable and unnecessary, and
£00d cause Is found for making it effec-
tive less than 30 days after publication
In the PEperaL REGISTER,

Done at Washington, D.C., this 25th
day of June 1971,
F. J. MULHERN,
Acting Administrator,
Agricultural Research Service.

[FR Doc.71-8312 Filed 6-30-71;8:49 am]
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Title 14—AERONAUTICS AND
SPACE

Chapter l—Federal Aviation Adminis-
tration, Department of Transportation
[Alrspace Docket No, 71-S0O-5]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Withdrawal of Designation of
Transition Area

On May 14, 1971, F.R. Doc. 71-6608

was published In the Feperar REGISTER

(36 F.R. 8863) amending Part 71 of the
Federal Aviation Regulations by desig-
nating the Tuskegee, Ala, transition

area.

Subsequent to publication of the rule,
it was determined that the instrument
approach procedure (VOR-A) to Moton
Field, necessitating the designation,
would not be implemented.

In‘consideration of the foregoing, the
amendment contained in  Airspace
Docket No. 711-S0-5 (F.R. Doc. 71-6698)
is withdrawn.

(Sec. 307(n), Federal Aviation Act of 1958,
49 US.C. 1348(n): sec. 6(c), Department of
Transportation Act, 49 US.C, 165658(c))

Issued in East Point, Ga., on June 21,
1971,
James G. ROGERS,
Director, Southern Region.

[FR Doc.71-8301 Filed 6-30-71:8:49 am]

[Dockets Nos. 10037, 10367; Amdts, Nos. 01~
89; 121-75; 127-25]

FASTENING OF SAFETY BELTS

The purpose of these amendments to
Parts 91, 121, and 127 of the Federal
Aviation Regulations is to require that
each occupant of an aircraft fasten his
safety belt during the takeoff and land-
Ing of that aircraft, and to exempt air-
;:ms from the requirement to have safety

ts.

These amendments are based on two
notices of proposed rule making: Notice
69-55, issued on December 18, 1969, and
published in the FeperaL REqIsTer on
January 8, 1970 (35 F.R. 324), and Notice
70-23, issued on June 24, 1970, and pub-
lished in the FeoeralL REGISTER on June
30, 1970 (35 F.R. 10596) .

Part 123 certificate holders (Air Travel
Clubs) and Part 135 certificate holders
(Alr Taxi Operators) are subject to the
requirements of this amendment, since
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§ 123.27 requires compliance with § 121,
311 and operations conducted under Part
135 with small aircraft are subject to
the requirements of § 9114 prescribed
herein, However, operations conducted
under Parts 121, 123, and 127 are ex-
pressly excluded from the seat and safety
belt requirements of § 91.14, since those
operations are subject to the require-
ments prescribed for them in Parts 121
and 127.

Many of the comments objecting to
the proposed safety belt requirement er-
roneously supposed that the “separate
use” provisions for Parts 121 and 127
operations applied to Part 91 operations.
It is not intended that separate seats nor
separate safety belts be required for op-
erations conducted under Part 91, The
amendment requires separate seats and
safety belts only for those operations
that must comply with either Part 121
or 127, Part 91 requires only that each
person on board occupy a seat or berth
with a safety belt properly secured about
him.

Other comments stated that the pro-
posed amendments are not justified, or
are trivial, or are not enforceable. In spite
of these objections, we believe adoption
of the proposal will serve a useful pur-
pose, and will contribute to safety in air
commerce, The fact that each person on
board an aircraft engaged in Part 81 op-
erations must be notified to fasten his
safety belt provides a level of safety not
now provided. The wording of §91.14
has been changed from the notice to
make it clear that it is the responsibility
of the pilot in command to ensure that
all persons on board the aircraft have
been notified to fasten their safety belt.
In the exercise of this responsibility, the
pilot in command may assign to other
crewmembers the function of notifying
the passenger. This responsibility should
rest with the pilot in command, since he
is in the best position to know when the
takeoff or landing is imminent,

Other comments objected to the re-
quirement for seats and safety belts
because it would conflict with the con-
ventional practices of sports parachute
jumpers. In recognition of the fact that
jumpers usually sit on the floor of the
aircraft where the seats have been re-
moved, this amendment adds a provi-
sion which permits jumpers engaged in
sports parachuting to use the floor of
the alreraft as a seat. However, in the
interest of safety, we consider it neces-
sary that sports parachute jumpers use
safety belts, particularly since it is not
uncommon for the door of the aircraft
to be removed during such activities,
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Upon consideration of comments re-
ceived, this amendment excludes air-
ships from the safety belt requirement
in § 91.33 and makes the requirement in
§ 91.14 for the use of safety belts appli-
cable to all alrcraft except airships, in-
cluding experimental sircraft, gliders,
and airceraft being operated under spe-
clal flight authorizations,

Although several persons stated that
weight rather than age should be used
to determine who should be required to
use safety belts, the weight criteria would
be more difficult to implement; there-
fore, the age criteria is retained.

Comments received from Part 127 op-
erators and the Aerospace Industries
Association of America, Inc,, have con-
vinced us that scheduled air carriers
using large helicopters should continue
to be authorized to permit two children
who have not reached their 12th birth-
day to use one safety belt in a single seat
if the strength requirement of the seat
and the safety belt are not exceeded. Ac-
cordingly, the amendment retains this
authority, with language to make the
safety belt fastening requirement con-
sistent with the proyvisions of other para-
graphs in the amendment.

Interested persons have been afforded
an opportunity to participate in the mak-
ing of these amendments, and due con-
sideration has been given to all matter
presented.

In consideration of the foregoing, Parts
91, 121, and 127 of the Federal Aviation
Regulations are amended, effective Au-
gust 30, 1971, as follows:

PART 91—GENERAL OPERATING AND
FLIGHT RULES

1. By adding the following new sec-
tion, designated § 91.14, after § 91.13:

£91.14 Fastening of safety belts.

(a) Unless otherwise authorized by
the Administrator—

(1) No pilot may take off or land a
U.S. registered civil aircraft (except an
airship) unless the pilot in command of
that aircraft ensures that each person
on board has been notified to fasten his
safety belt,

(2) During the takeoff and landing of
USS. registered civil aireraft (except air-
ships), each person on board that air-
craft must occupy a seat or berth with
a safety belt properly secured about him.
However, a person who has not reached
his second birthday may be held by an
adult who is occupying a seat or berth,
and a person on board for the purpose
of engaging in sport parachuting may
use the floor of the aircraft as a seat.

(b) This section does not apply to op-
crations conducted under Part 121, 123,
or 137 of this chapter, Paragraph (a) (2)
of ‘this section does not apply to persons
subject to § 91.7.

2. By amending the first sentence of
§ 91.33(b) (12) toread:
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§ 91.33 Powered civil aireraft with stand-
ard category U.S. airworthiness cor-
llﬁn_u-s: instrument and equipment
requirements,

» » . - »
(b) .-
(12) Except as to airships, approved
safety belts for all occupants who have
reached their second birthday. * * *

- - - » -

PART 121—CERTIFICATION AND OP-
ERATIONS: DOMESTIC, FLAG, AND
SUPPLEMENTAL AIR CARRIERS AND
COMMERCIAL OPERATORS OF
LARGE AIRCRAFT '

3. By amending paragraphs (a) and
(b) of § 121.311 to read:

§ 121,311 Seatand safety belts.

{a) No person may operate an alr-
plane unless there are available during
the takeoff, en route flight, and landing—

(1) An approved seat or berth for each
person on board the alirplane who has
reached his second birthday; and

(2) An approved safety belt for sep-
arate use by each person on board the
airplane who has reached his second
birthday, except that two persons oc-
cupying a berth may share one approved
safety belt and two persons occupying
a multiple lounge or divan seat may share
one approved safety belt during en route
flight only.

(b) During the takeoff and landing
of an airplane, each person on board
shall occupy an approved seat or berth
with & separate safety belt properly se-
cured about him. However, a person who
has not reached his second birthday may
be held by an adult who is occupying a
seat or berth. A safety belt provided for
the occupant of a seat may not be used
during takeoff and landing by more
than one person who has reached his
second birthday.

PART 127—CERTIFICATION AND OP-
ERATIONS OF SCHEDULED AIR
CARRIERS WITH HELICOPTERS

4, By amending § 127.109 to read:
§ 127,109  Sear and safety belt.

(a) No person may operate a helicop-
ter unless there are available during the
takeoff, en route flight, and landing—

(1) An approved seat for each person
on board the helicopter who has reached
his second birthday; and

(2) An approved safety belt for sepa-
rate use by each person on board the
helicopter who has reached his second
birthday.

(b) During the takeoff and landing
of a helicopter, each person on board
shall occupy an approved seat with a
safety belt properly secured about him.
A person who has not reached his sec-
ond birthday may be held by an adult
who is occupying a seat,
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However, notwithstanding the provisions
of this section, in the case of children
who have reached their second birth-
day, but not théir 12th birthday, a safety
belt may be used for two in a single seat
if the strength requirements of the seat
and the safety belt are not exceeded.

(Seca. 313(n), 601, 604, Federal Aviation Act
of 1958, 49 US.C. 1354(a), 1421, 1424; sec,
6(c), Department of Transportation Act, 49
US.C, 1665(c))

Issued in  Washington,
June 21, 1971,

DC.. on

J. H. SHAFFER,
Administrator,

|FR Doc.71-0304 Piled 6-30-71;8:40 am)

[Docket No. 11184; Amdt. 763]

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

Miscellaneous Amendments

This amendment to Part 97 of the Fed-
eral Aviation Regulations incorporates
by reference therein changes and addi-
tions to the Standard Instrument Ap-
proach Procedures (SIAPs) that were re-
cently adopted by the Administrator to
promote safety at the airports concerned.

The complete SIAPs for the changes
and additions covered by this amend-
ment are described In FAA Forms 3139,
8260-3, 8260-4, or 8260-5 and made &
part of the public rule making dockets
of the FAA in accordance with the proce-
dures set forth in Amendment No. 97-
696 (35 F.R. 5609),

SIAPs are availablé for examination
at the Rules Docket and at the National
Flight Data Center, Federal Aviation Ad-
ministration, 800 Independence Avenue
SW., Washington, DC 20590. Copies of
SIAPs adopted in a particular region are
also available for examination at the
headquarters of that region, Individual
copies of SIAPs may be purchased from
the FAA Public Document Inspection Fa-
cility, HQ-405, 800 Independence Avenue
SW., Washington, DC 20590, or from the
applicable FAA regional office in accord-
ance with the fee schedule preseribed in
49 CFR 7.85. This fee is payable in ad-
vance and may be paid by check, draft of
postal money order payable to the Treas-
urer of the United States. A weekly
transmittal of all SIAP changes and ad-
ditions may be obtained by subscription
at an annual rate of $125 per annum
from the Superintendent of Documents,
U.S. Government Printing Office, Wash-
ington, D.C. 20402,

Since a situation exists that requires
immediate adoption of this amendment,
I find that further notice and public
procedure hereon is impracticable and
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good cause exists for making it effective
in less than 30 days.

In consideration of the foregoing, Part
97 of the Federal Aviation Regulations is
amended as follows, effective on the dates
specified:

1. Section 97.23 is amended by estab-
lishing, revising, or canceling the follow-
ing VOR-VOR/DME SIAPs, ellfective
July 8, 1971:

Green Bay, Wis—Austin-Straubel Alrport;

VOR Runwny 12, Amdt. 10; Revised.
Green Bay, Wis—Austin-Straubel Alrport;

VOR/DME Runway 36, Original;

Establizshed.

2. Section 97.23 Is amended by estab-
lishing, revising, or canceling the follow-
ing VOR-VOR/DME SIAPs, effective
July 29, 1971:

Beaumont, Tex—Jefféerson County Alrport;
VOR Runway 11, Amdt, 1; Revised.

Lawistown, Mont—Lewistown Munlicipal
Alrport; VOR Runway 7, Amdt, 7; Revised.

MoCook, Nobr—McCook Municipal Alrport;
VOR Runway 12, Amdt. 3; Revised.

MoCook, Nebr.—MoCook Municipal Alrport;
VOR Runway 30, Amdt, 3; Revised.

Miami, Fla~Miami International Airport;
VOR Runway 12, Amdt. 17; Revised.

Pasco, Wash.—Tri-Cities Atrport; VOR Run-
way 20R, Amdt, 10; Revised.

Ppgco, Wash.—Tri-Cities Alrport; VOR Run-
way 28, Original; Established.

Pasco, Wash.—Tri-Cities Airport; VOR Run-
way 20R, Amdt. 8; Revised,

Waco, Tex.—Waco Municipal Alrport; VOR
Runway 14, Amdt, 13; Revised,

Lynchburg, Va.—Lynchburg Municipal Pres-
ton Glenn Field; VOR/DME Runway 21,
Amdt, 3; Revised,

Perryville, Mo—~—Perryville Municipal Alr-
port; VOR/DME-A, Amdt, 1; Revised,

Waeo, Tex.—Waco Municipal Alrport; VOR/
DME Runway 32, Amdt. 5; Revised.

3. Section 97.25 is amended by estab-
lishing, revising or canceling the follow-
ill;g, lL()(‘:--I.DA SIAPs, effective July 8,

Green Bay, Wis—Austin-Straubel Alrport:
LOC (BC) Runway 24L, Amdt. 7; Revised.

_4. Section 97.25 {s amended by estab-
lishing, revising or canceling the follow-
i{;{ }DOC-LDA SIAPs, effective July 29,
[} N
Lexington, Ky.—Blue Grass Alrport; LOC
(BC) Runway 22, Amdt. 9; Revised,
Miam!, Pla.—Misml International Alrport;
‘lLOC {BC) Runway OR, Amdt. 6; Revised.
Minml, Fla—Miam! International Airport;
\ILOC (BC) Runway 27R, Amdt. 7; Revised.
Minml, Pla—Miam! International Atrport:
:::x(: LOC (BC) Runway 27R, Amdt. 2;

Waco, Tex.—Waco Municipal Alrport; LOC
(BO) Runway 36, Amdt. 3; Revised.
5. Section 97.27 is amended by estab-
lishing, revising or canceling the follow-
1}2&; 1§DB/ADE' SIAPs, effective July 8,

Green Bay, Wis—Austin-Straubel Airport;
NDB Runway, Amdt, 8; Revised.

6. Section 9727 s amended by

gstab&mng. revising or canceling the
ollowing NDB/ADF SIAPs, effective
July 29, 1971:
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Alexandria, La—Esler Fleld; NDB Runway

26, 5 lahed.
Basking Ridge, N.J.—Somerset Hills Alrport;
NDB-A, Amdt, 4; Revised.
Beaumont, Tex—Jefferson County Alrport;
NDB Runway 11, Amdt, 8; Revised.
Ludington, Mich.—Mason County Alrport;
NDB Runway 25, Amdt, 1; Revised.
Milwaukee, Wis—General Mitchell Fleld;
NDB Runway 1, Amdt. 25; Revised.
Milwaukee, Wis-—General Mitchell Fileld;
NDB Runway 7R, Amdt. 2; Revisod.
Milwaukee, Wis—Genersl Mitchell PFleld;
NDB Runway 19, Amdt, 2; Revised,
Milwaukee, Wis—General Mitchell: Pleld:
NDB Runway 25L, Originnl; Established.
Shelby, Mont.—Shelby Alrport; NDB Run-
way 23, Amdt. 1; Revised,
Waco, Tex —Waco Municipal Alrport; NDB
Runway 18, Amdt, 8; Revised.

7. Section 97.29 is amended by estab-
lishing, revising, or canceling the follow-
ing ILS SIAPs, effective July 8, 1971,

Green Bay, Wis—Austin-Straubel Alrport;
ILS Runway 6R, Amdt, 9; Revised,

8. Section 97.29 is amended by estab-
lishing, revising, or canceling the follow-
ing ILS SIAPs, effective July 29, 1971:

Alexandria, La—Esler Field; ILS Runway 26,
Amdt, 2; Revised.

Cleveland, Ohlo—Cleveland Hopkins Inter-
nattonal Alrport; ILS Runway BSR/5L.
Amdt, 8; Revised.

Denver, Colo.—~Stapleton Intornational Alr-
port; ILS Runway 35, Amdt, 10; Revised.

Fort Worth, Tex.—Meacham Field; ILS Run-
woy 17, Amdt, 22; Revised.

Lynchburg, Va—Lynchburg Municipal Pres-
ton Glenn Field: ILS Runway 3, Amdt, 6;
Revised.

Miaml, Fla—Miami International Alrport;
ILS Runway 0L, Amdt, 9; Rovised.

Miami, Fia —Miaml International Alrport;
Paralle] ILS Runway 9L, Amdt, 3; Revised,

Miami, Fla~—~Miaml International Alrport;
ILS Runway 27L, Amdt. 9; Revised,

Miaml, Fla—Mlaml International Afrport;
Parallel ILS Runway 270, Amdt, 2; Revised,

Milwaukee, Wis—General Mitchell Field;
ILS Runway 1, Amdt, 28; Revised.

Millwaukee, Wis—Cenernl Mitchell
ILS Runway TR, Amdt, 4; Revised,

Waco, Tex—Waco Munleipal Alrport; ILS
Runway 18, Amdt, 5; Revised.

10. Section 97.31 is amended by estab-
lishing, revising, or canceling the follow-
ing Radar SIAPs, effective July 29, 1971:
Decatur, Ala—Pryor Field; Radar-1, Amdt. 1;

Revised,

Huntsvilie, Aln —Huntsville-Madlison County
Jetport Carl T, Jones Field, Radar-l,
Amdt. 1; Revised.

Milwaukoe, Wis—General Mitchell Fleld;
Radar-1, Amdt, 14; Revised,

(Secs. 307, 813, 601, 1110, Federal Aviation

*Act of 1058; 40 U.S.C. 1438, 1354, 1421, 1510;

sec. 8(c), Department of tlon Act,

49 US.C, 1655(c), 6 US.C. 552(a) (1))

Issued in Washington, D.C., on June 23,
1871,

Fleld;

R. S. Surrr,
Acting Director,
Flight Standards Service,
Nore: Incorporation by reference pro-
visions in $$97.10 and 97.20 (35 F.R.
5610) approved by the Director of the
Federal Register on May 12, 1969.
[FR Doc,71-9194 Flled 6-30-71;8:46 am|
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Chapter 1l—Civil Aeronautics Board

SUBCHAPTER F—POLICY STATEMENTS
[Reg. PS-4T; Amdt. 26)

PART 399—STATEMENTS OF
GENERAL POLICY

National Environmental Policy Act of
1969

Adopied by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 10th day of June 1971,

The Civil Aeronautics Board's policy
statement entitled Implementation of
the National Environmental Policy Act
of 1969 (14 CFR 399.110) has been In
effect since June 25, 1970, Its purpose
was to indicate the manner in which the
Board would exercise its responsibilities
under section 102(2) (C) of the National
Environmental Policy Act of 1969 (Pub-
lic Law 91-190, 83 Stat. 852), which re-
quires Federal agencles to make detailed
statements on certain specified environ-
mental considerations In every recom-
mendation or report on proposals for
legislation and other major Federal ac-
tions significantly affecting the quality
of the human environment. Prior to
making such statement, the agency Is
required to consult with and obtain the
comments of other appropriate Federal,
State, and local agencies with special ex-
pertise or jurisdiction by law with re-
spect to any environmental impact
involved, for the purpose of assessing and
avoiding potential adverse effects and
restoring or enhancing environmental
quality to the fullest extent practicable.
The Board’s policy statement was
adopted in consideration of the above
and in light of the Interim Guidelines
established by the Council on Environ-
mental Quality on April 30, 1970 (35 F.R.
7300-7393).

On April 23, 1971 the Council on En-
vironmental Quality fissued revised
Guidelines (36 F.R. 7724-7729) on en-
vironmental impact statements prepared
under section 102(2) (C) of the National
Environmental Policy Act of 1969. The
revisions in the Guidelines apply to pro-
posed Federal Agency actions for which
draft environmental impact statements
are circulated after June 30, 1971. Sec-
tion 3 of the Guidelines directs all agen-
cles to establish, in consultation with the
Council and by July 1, 1971, formal pro-
cedures with respect to the requirements
imposed by the revisions in the Guide-
lines and consonant therewith,

In view of the Board's experiegee dur-
ing the past vear relating to the proce-
dures established by its policy statement,
and in order to implement the revisions
contained in the Council's Guidelines, the
Board has deemed it desirable to amend
its policy statement. The revised policy
statement, established in consultation
with the Council, is set forth below.

Since the amendment provided for
herein Is a general statement of policy,
notice and public procedure are unneces-
sary and the amendment may be made
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effective immediately. Nonetheless, the
Board invites all interested persons who
desire to submit written comments or
suggestions in connection with the
amendment to submit twelve (12) coples
of such comments or suggestions to the
Docket Section, Civil Aeronautics Board,
Washington, D.C. 20428. Consideration
will be given to such submissions with the
view to possible further amendments,
Copies of the submissions will be avail-
able for examination by interested per-
sons in the Docket Section of the Board,
Room 712, Universal Bullding, 1825
Connecticut Avenue NW. Washington,
D.C. upon receipt thereof.

In consideration of the foregoing, the
Civil Aeronautics Board hereby amends
§ 399.110 of Part 399, Statements of Gen-
eral Policy (14 CFR Part 399), effective
July 1, 1971, as follows:

1. Revise paragraphs
(b) (1),

2. Amend paragraph (¢) by renumber-
ing subparagraph (2) as subparagraph
(3), making certain changes therein, and
adding a new subparagraph (2).

3. Amend paragraph (d) (3) by adding
a footnote thereto, renumbering sub-
divisions (1), (i), Ui, dy), and (v) as
(i), i, dy), (v),and (vi), respectively,
and adding a new subdlivision (1) .

4, Amend paragraph (d) by renumber-
ing subparagraph (5) as subparagraph
(6), making certain additions thereto,
and adding new subparagraphs (5) and
0.

5. Redesignate paragraph () as para-
graph (g) and add a new paragraph f).

The amended portions of §399.110
read as follows:

(a)(2) and

§ 399.110 Implementation of the Na-
lli;z‘;l Environmental Policy Act of

(a)

(2) This policy statement sets forth
the procedure which the Board will fol-
low in complying with section 102(2) (C)
of the Act. That section requires the
Board to include in every recommenda-
tion or report on proposals for legislation
and other major Federal actions signifi-
cantly affecting the quality of the hu-
man environment a detailed statement
on certain specified environmental con-
siderations. Prior to making the detalled
statement, the Board is required to con-
sult with and obtain the comments of
any Federal agency which has jurisdic-
tion by law or special expertise with re-
spect to any environmental impact
involved.

(b) o8 ®

(1) The Department of Transporta-
tion, the Environmental Protection
Agency, and any other Federal agency
which, according to Appendix II of the
guidelines published by the Council on
Environmental Quality on April 23, 1971
(36 F.R. 7727), has jurisdiction by law or
special expertise with respect to the
anticipated environmental impact; and

FEDERAL
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(o) [ ¥

(2) To the extent that proposals for
legislation initiated by the Board and
rulemaking proceedings not decided on
the basis of records developed at hear-
ings may constitute actions which might
significantly affect the quality of the
human environment, such actions will be
carried out in accordance with the pro-
cedures for draft and final environmental
statements contained in sections 6-9 of
the Guidelines of the Council on Envi-
ronmental Quality (the present Guide-
lines may be found at 36 F.R. 7724-
720}

(3) Nothing in this paragraph shall be
construed as limiting the types of cases
in which the Board may consider the
environmental impact of a proposed
action.

(d) .- 0

(3) The record shall include, to the
extent appropriate, material relating to
the following environmental consider-
ations: *

(1) A description of the proposed ac-
tion including information and techni-
cal data adequate to permit a careful
assessment of environmental impact.
Where relevant, maps should be
provided,

({1) The environmental impact of the
proposed action,

(iii) Any adverse environmental ef-
fects which cannot be avolded should the
proposal be implemented,

(iv) Alternatives to the proposed
action,

(v) The relationship between local
short-term uses of man's environment
and the maintenance and enhancement
of long-term productivity, and

(vl) Any irreversible and irretrievable
commitments of resources which would
be involved in the proposed action should
it be implemented.

(5) In general, each environmental
impact statement contained in an initial
decision of & hearing examiner or a de-
cision of the Board will be accompanied
by a summary thereof incorporating the

! These provislons describe the content
of environmental statements, Indicate the
nature of consultations between the Board
and other expert sgencles, provide proce-
dures for Implementation of section 300 of
the Clean Alr Act, where applicable, and
delineate the nature of State and local re-
view of proposed Board actions. We have
not prescribed the procedures in detail In
this policy statement inasmuch as our ex-
perience has shown that few, if any rule-
making proceedings or proposals for legis-
lation will require environmental state-
ments, If and when it becomes desirable to
delineate more detalled procedures the pol-
lcy statement will be amended to provide
therefor,

3 The listed considerations are to be con-
strued in conformity with the more detailed
discussion thereof in the Guldelines of the
Council on Environmental Quality (the
present Guldelines may be found st 36 P.R.
T724-7729).
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substance of Appendix I of the Guide-
lines of the Council on Environmental
Quality (36 F.R. 7727). In addition, each
decision will indicate at its outset the
pages at which the environmental im-
pact statement and the summary thereof
can be found. In the case of proposals
for legislation or rulemaking proceed-
ings subject to section 102(2) (C) of the
National Environmental Policy Act of
1969 for which draft and final environ-
mental statements have been prepared,
each such statement shall be accom-
panied by a summary sheet of one page
in the form delineated by Appendix I of
the Council’s Guidelines.

(6) Ten (10) coples of the Board's
decision (together with a copy of all
written comments pertaining to environ-
mental considerations received from Fed-
eral, State, and local agencles and from
private organizations and Individuals
participating in the proceeding) will be
filed with the Council on Environmental
Quality in the Executive Office of the
President. Copies of the Board's deci-
sion and the aforementioned comments
will also be made available to the public
as provided by 5 U.S.C. 552 and Part 310
of this chapter. For the purposes of this
paragraph, a Board decision shall in-
clude, where applicable, the initial deci-
sion of a hearing examiner, a decision of
the Board whether embodied iIn an
opinion or in an initial decision adopted
by the Board, and a decislon of the
Board on reconsideration,

(7) The Board believes that the time
available for agency and public com-
ment on proposed economic licensing
and rulemaking actions, beginning with
the order or notice instituting the pro-
ceeding and extending through the evi-
dentiary and decisional processes, In-
cluding, where sapplicable, the initial
decision of a hearing examiner and
possible reconsideration of Board de-
cisions, will in almost all cases suffice Lo
permit meaningful consideration of the
environmental issues involved and will
satisfy the minimum ninety (90) day
period specified in section 10¢b) of the
Guidelines of the Council on Environ-
mental Quality during which no ad-
ministrative action subject to section
102(2) (C) of the National Environmen-
tal Policy Act is to be taken. Accord-
ingly, the Board does not specifically in-
corporate that requirement herein, How-
ever, to the maximum extent practicable,
no Board action incorporating an en-
vironmental statement shall become

“finally effective sooner than thirty (30)
days after such decision has been made
available to the Council on Environ-
mental Quality and the public, as re-
quired by the Guidelines. With respect
to proposals for legislation to which sec-
tion 102(2) (C) of the National Environ-
mental Policy Act applies, whenever pos-
sible the final text of the environmental
statement and comments thereon should
be available to Congress and to the pub-

lic in support of the proposed legislation.
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except that a draft statement may be
submitted pending transmittal of the
final statement and comments in cases
where the scheduling of congressional
hearings on the proposed legisiation does
not allow adequate time for the comple-
tion of & final text of an environmental
statement,

({) The Board will continue to review
its experience in the implementation of
section 102(2) (C) of the National En-
vironmental Policy Act of 1969 and this
policy statement and will report thereon
to the Council on Environmental Quality
as required. To this end, and with the
view to possible further revision of this
policy statement, the Board invites all
interested persons to submit written
comments or suggestions for the Board's
consideration.

» - - » »
(Secs. 204(a), 1001, Federal Aviation Act of
1058, 72 Stat. 743, 788, 40 U.S.C. 1324, 1481;
sec, 102(2) (C). National Environmental
Polley Act of 1060, 83 Stat. 853)

- By the Civil Aeronautics Board.
[sgaLl Harry J. ZINK,
Secretary.
{FR Doe.71-0241 Piled 6-30-71;8:50 am|

Title 15—COMMERCE AND
FOREIGN TRADE

Chapter lll—Bureau of International
Commerce, Department of Commerce

SUBCHAPTER B—EXPORT REGULATIONS
[13th Gen. Rev. of the Export Regs. (Amdt,
25) )

MISCELLANEOUS AMENDMENTS TO
CHAPTER

Parts 371, 379, and 385 are amended as
set forth below.
(Sec. 3, 63 Stat, 7; 50 US.C. App. 2023; EO.
10045, 26 P.R. 4487, 3 CFR 1050-1963 Comp,:

EO. 11038, 27 F.R. 7008, 3 CFR 1950-1963
Comp.)

Effective date: June 30, 1971,

Raver H. MeYER,
Director, Office of Export Control.

PART 371—GENERAL LICENSES

L. In Supplement No. 1, Exceptions to
Country Group Z Validated License Re-
Quirement, Entry Numbers 53(7), 57(7),
657(1), 6T1(7), B72(5), 673(4), 674(5),
675(6), 877(3), 678(8), 679(3), T186(4),
1292046), 7205(89), T209(43), 84(1),
82(6), and 89300(14) are amended to
read as follows:

83(7) Dyeing, tanning, and coloring mate-
Tials, natural and synthetic; and Pig-
ments paints, varnishos, and related ma-
terinls, except thoss listed in entries No.

.53 (1) through (6).

fY) - Commodities classified under Sched-

ule B Nos, §71.1100 through 5714030,
“xcept hunting and sporting ammuni-
Hon, nec; and parts, nec; and those
listed in entries No, 57 (1) through (5).
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657(1) Carpets, rugs, lUnoleum and other
floor coverings: tapestries; and mats,

screens, and other items of vegetable
plaiting materials,

671(7) Splegelelsen; pig iron, Including cast
fron; iron or steel shot, angular grit and
wire pellets; itron or steel powders:
spongoe iron or steel; and ferroalloys, ex-
cept those lsted in entries No. 871 (1)

(5).

672(5) Ingots and other primary forms, iron
or steel, except (a) those contalning 6
percent or more cobalt or a total of 35
percent or more of alloying elements,
(b) AISI type 308-5-Cb-Ta, (c) other al-
loy steel colls for rerolling, and (d) those
listed In entries No, 672 (1) und (3).

673(4) Bars, roda, angles, shapes, and sec-
tlons, lron or steel, excopt (a) those con-
taining 6 percent or more cobalt or a
total of 35 percent or more of alloying
clements, (b) AISI type 300-S-Cb-Tha,
and (¢) those listed In entries No, 673
(1) through (3).

674(5) Uncoated plates and sheets, jron or
steel, except alloy stecl and thooe listed
in entries No. 674 (1) through (4a); and
tin mill products.

675(6) Carbon or alloy steel hoop and
strip, except (n) AISI type 300-S-Cb-Ta,
(b) those containing a total of 35 per-
cent or more of alloying elements, and
(c) those lsted in entries No. 675 (1)
through (5a).

677(3) Carbon or alloy steel wire, coated
or uncoated, except (a) glass to metal
sealing alloy containing 6 peroent or
more cobalt, (b) AISI type 308-5-Cb-Ta,
or (¢) those containing a total of 35 per-
cent or more of alloying elements; and
(d) those lsted In entries No, 877 (1)
and (2).

678(8) Cast lron pressure and soll pipe;
welded, clinched, or riveted steel tubes
and pipes; electrical and high pressure
hydro-electrie conduits, all stoel grades;
and iron or steel tube and pipe fittings;
excopt (a) tubes and pipes: (1) Nickel-
bearing stainless steel, (2) AISI type
309-S-Cb-Ta, or (3) contalning a total
of 35 percent or more of alloying ele-
ments, (b) forged steel pipe fittings hav-
ing u pipe size connection greater than 19
inches o.d. and designed for a working
pressure of over 300 psi. as determined
by American Petroleum Institute test,
and (¢} those listed In entries No. 678
(1) through (6).

670(3) Carbon and alloy steel or grey iron
and malleable iron castings and forgings
in the rough state, except {n) AISI type
309-8-Cb-Ta, (b) those contalning s
total of 35 percent or more alloying
elements, an@ (¢) those listed in entries
No. 679 (1) and (2).

7196(4) Calendering machines and similar
rolling machines; dishwashing, bottling,
canning, cleaning, packaging, wrapping,
filling, and sealing machines; weighing
machines and scales; sprayers and spray-
ing equipment; automatic merchandis-
Ing machines; rallway track fixtures and
fitttings, nec.; signaling and controlling
equipment, mechanical, not electrically

. Tor road, rall, water, or air-
fleld traffic; and parts, nec.

72920(6) PFilament lamps (bulbs and tubes)
up to and including %-inch base; sin-
gle coll tungsten fllaments; fllament
bulbs over three-quarter inch, the fol-
lowing only: carbon, clear, frosted, in-
candescent, metal, photofiood, and
projection; and parts, n.e.c.

7205(89) [Electricity supply meters; and
instruments, n.e.c. for measuring, analyz-
ing, indicating, recording,
eloctric or electronic quantities or char-
acteristics, except digital volt meters,
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wave-form messuring and/or analyzing
Instruments operating at frequencles of
300 MHz or less: and those llsted in
entries No. 72056 (1), (2), and (4)
through (88).

T200(43) Capacitors for electronic applica-
tions, except those listed in entries No.
7200 (29), (29a), and (30); other capna-
clitors, except alreraft; brush plates, elec-
trical carbon brushes, and lighting car-
bons, except clecirodes and electrical
carbons, and those listed In entries No.
7200 (19) through (24): reslstor-capaci-
tor assemblies and subassemblies, except
those listed In entries No. 7299 (27) and
(29); and electric windshield wipers;
and parts, ne.c.

84(1) Commodities classified under Schoed-
ule B Nos. 6411103 through 842.0200.
862(6) Prepared photographic chemicals,
the following only: developers, except
those listed In entries No. (1) and (la),
fixers, Intensifiers, reducers, oners,
clearing agents, and flashlight mate-
rials; except photoresist formulations
based on naturally occuring glues, gums,
gelating, albumens, shellacs, or lacquers,

89300(14) Finished articles (other than
laminates and unsupported fOlm, sheet,
and other shapes) of artificial
materials, n.e.c., except nonflextble fused
fiber optic plates or bundies, and those
listed In entries No, 89300 () through
(12).

PART 379—TECHNICAL DATA

2. In §3794(e) (1), subdivisions (ii)
and (iii) are amended in the following
respects:

a. In subdivision (i), the second entry
under No. 7192 is - amended to read as
follows:

71902 Axial flow, mixed flow, and centrifugal
air and gas compressors having all
flow-contact surfaces made of or
lined with any of the materinls spec-
ified In footnote 1:' and specially
designed parts and accessories, n.e.o.

b. In subdivision (iii), the entry desig-
nated (e) is amended to read as follows
and entry (¥) is deleted:

(e) Rotary drill rigs incorporating
rotary tables and with drawworks de-
signed for an input of 150 hp. and over
(other than truck-mounted drill rigs in-
corporating rotary tables with draw-
works designed for an input of up to 900
horsepower) ; and work-over rigs (Export
Control Commodity Nos. 718 and 732);

(u} |Deleted)

PART 385—SPECIAL COUNTRY
POLICIES AND PROVISIONS

3. Section 385.1 Is amended to read as
follows:

§385.1 Country Group Z.

(a) North Korea and the Communist-
controlled Area of Vietnam. For foreign
policy as well as for national security
reasons, the prior approval of the De-
partment of Commerce is required to
export or reexport virtually any US.-
origin commodity or technical data to
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North Korea or to the Communist-con-
trolled area of Vietnam. The general pol-
icy is to deny all applications for licenses
to export or requests for authorizations
to reexport commodities or technical
data to these destinations.

(b) People’s Republic of China. Sup-
plement No. 1 to Part 371 of this chapter
lists certain nonstrategic commodities
that may be exported to the People’s Re-
public of China without a validated ex-
port license. Applications for validated
licenses to export, and requests for au-
thorization to reexport, other commodi-
ties as well as technical data to the Peo-
ple's Republic of China are considered
on a case-by-case basis in the manner
described for Country Group Y in § 385.2.
Authorization to incorporate U.S.-origin
components in foreign-made products
destined for the People's Republic of
China are also considered on a case-by-
case basis.

(¢) Cuba. As part of the U.S. govern-
ment's foreign policy and in conjunction
with the policies of the Organization of
American States to isolate the Castro re-
gime and to counter its threat to the
Western Hemisphere, the prior approval
of the Department of Commerce is re-
quired to export or reexport virtually any
U.S.-origin commodity or technical data
to Cuba. The general policy of the De-
partment is to deny all applications or
requests to export or reexport commodi-
ties and technical data to this destina-
tion, except for certain humanitarian
transactions,

[FPR Doc.71-8267 Filed 6-30-71;8:45 am|

Title 21—F00D AND DRUGS

Chapter I—Food and Drug Adminis-
tration, Department of Health, Ed-
uvcation, and Welfare

SUBCHAPTER A—GENERAL

PART 3—STATEMENTS OF GENERAL
POLICY OR INTERPRETATION

Imminent Hazard to Public Health

In the FeperaL RecisTer of December
9, 1970 (35 F.R. 18679) , the Commissioner
of Food and Drugs proposed a statement
of interpretation and policy defining an
“imminent hazard to the public health"
within the meaning of the Federal Food,
Drug, and Cosmetic Act and the Federal
Hazardous Substances Act.,

In response, comments were received
from individuals, from manufacturers
and distributors of foods, drugs, and toys,
and from associations representing in-
dustry and consumers. The comments
can be summarized as follows:

1. The proposal is invalid insofar as
it relates to the Federal Food, Drug, and
Cosmetic Act in that:

a. Section 507 of the act does not con-
tain “imminent hazard" provisions au-
thorizing the summary removal of anti-
biotic drugs from the market.

b. The statute precludes delegation to
the Commissioner of the authority con-
ferred upon the Secretary of Health,

FEDERAL
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Education, and Welfare by the “immi-
nent hazard" provisions of sections 505
and 512 to suspend approval of an appli-
cation for a new drug or a new animal

¢. The proposal defines an “imminent
hazard to the public health” and does not
define an “imminent hazard to the health
of man or of the animals for which the
drug is intended,” the criteria in section
512,

2. The proposal should provide for the
declaration of an “imminent hazard"
only in the absence of equally effective
alternative measures. In such instances,
interested persons who would be ad-
versely affected should be given advance
notice and an opportunity to advance
arguments against the issuance of such a
declaration.

3. Because of the dissimilarity between
those products subject to the Federal
Food, Drug, and Cosmetic Act and those
subject to the Federal Hazardous Sub-
stances Act, a separate defining state-
mint should be promulgated under each
act.

4. The proposal is improper to the ex-
tent that it permits consideration of the
number of anticipated injuries as a fac-
tor in the exercise of the judgment
whether an “imminent hazard” exists;
whereas, if the anticipated injury is not
trivial, the fact that only a few people
may be harmed is irrelevant,

5. To the extent that the proposal de-
fines an “imminent hazard"” as other than
8 hazardous substance presently in dis-
tribution, the definition is contrary to
the terms and purposes of the Child Pro-
tection and Toy Safety Act of 1969 (Pub-
lic Law 91-113, which amended the Fed-
eral Hazardous Substances Act).

The Commissioner has evaluated the
comments and finds that:

1. The proposal is not invalid as it
relates to the Federal Food, Drug, and
Cosmetic Act:

&. Section 507 of the act, while not ex-
plicitly containing the term “imminent
hazard,” does require that regulations
promulgated to provide for certification
of antibiotic drugs contain provisions
necessary to assure the safety and ef-
ficacy of such drugs, To effectuate these
purposes, 21 CFR 146.1 provides that
an order issuing, amending, or repealing
an antibiotic drug certification regula-
tion may be made effective immediately
when the Commissioner finds it neces-
sary to deal with an imminent hazard
to the public health. The proposed def-
inition is intended to be applied In such
a situation,

b. Sections 505 and 512 provide non-
delegatable authority for the Secretary
to suspend approval of an application
for a new drug or a new animal drug if
he finds there is an Imminent hazard to
the public health. This definition of
imminent hazard will be the standard
used by the Commissioner in making his
recommendations to the Secretary on
whether or not an “imminent hazard”
exists regarding & new drug or new ani-
mal drug.

¢. The term “imminent hazard to the
public health” includes the concept of
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“imminent hazard to the health of man
or of the animals for which the drug
is intended,” as those words are used
in the Animal Drug Amendments of
1968,

2. The proposed definition does not
preclude the Commissioner's employing
equally effective alternative remedies
when available. He would, under appro-
priate circumstances, consult with in.
terested persons bhefore arriving at a

final conclusion that an “imminent
hazard" exists,
3. The definition of “imminent

hazard" is meant to apply to, and does
apply to, all products subject to the Fed.
eral Food, Drug, and Cosmetic Act and
the Federal Hazardous Substances Act,
The impact on the public health of an
“imminent hazard” will be substantially
the same whatever the type of product

4. The definition does not preclude the
finding of an “imminent hazard" solely
because the anticipated injuries are few
in number, On the contrary, it s in-
tended to provide notice that even few
anticipated injuries may result in a find-
ing of “imminent hazard” if the nature,
severity, and duration of the anticipated
injury so warrants.

5. Distribution in interstate commerce
of & hazardous product does not in and
of itself warrant a finding that the prod-
uct necessarily presents an “imminent
hazard" to the public health, Were this
not so, this additional category of hazard
in the statutes would not be needed.

Therefore, having considered the com-
ments received and other relevant infor-
mation, the Commissioner concludes that
the proposal should be adopted without
change. Accordingly, pursuant to provi-
sions of the Federal Food, Drug, and
Cosmetic Act (secs. 505, 507, 512, 701(a),
52 Stat. 1052-53, as amended, 1055, 5%
Stat, 463, as amended, 82 Stat, 343-51;
21 U.S.C. 355, 357, 360D, 371(a)) and the
Federal Hazardous Substances Act (secs
2, 3, 10(a), 74 Stat. 372-75, as amended,
378; 15 US.C. 1261-62, 1269), and under
authority delegated to the Commissioner
(21 CFR 2,120), the following new sec-
tion is added to Part 3:

£3.73 Imminent hazard to the public
health.

(a) Within the meaning of the Fed-
eral Food, Drug, and Cosmetic Act and
the Federal Hazardous Substances Ack
an imminent hazard to the public health
is considered to exist when the evidence
is sufficient to show that a product of
practice, posing a significant lhrcm'q(
danger to health, creates a public health
situation (1) that should be corrected
immediately to prevent injury and (2)
that should not be permitted to continué
whiile a hearing or other formal proceed-
ing is being held. The “imminent hazard
may be declared at any point in ih¢
chain of events which may ultimately ré-
sult in harm to the public health. The
oceurrence of the final anticipated In-
jury is not essential to establish thal ad
“imminent hazard” of such occurrence
exists.

(b) In exercising his judgment ?ﬂ
whether an “imminent hazard” exists

1, 157%
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the Commissioner will consider the num-
per of injuries anticipated and the na-
ure, severity, and duration of the an-
ticipated injury.

(Secs. 505, 507, 512, T01(a), 52 Stat. 1052-53,
s amended, 1055, 50 Stat, 463, as amended,
g2 Stat. 343-51, 21 U.S.0. 355, 357, 360b,
71(n); secs. 2, 8, 10(a), 74 Stat. 372-75, aa
umended, 378, 15 US.C, 1261-63, 1269)

Dated: June 24, 1971.
CuarrLes C. Ebwarps,
Commissioner of Food and Drugs.
IFR Doc.71-0200 Filed 6-30-71:8:48 am]

Chapter lll—Environmental Protection
Agency

PART 420—TOLERANCES AND EX-
EMPTIONS FROM TOLERANCES FOR
PESTICIDE CHEMICALS IN OR ON
RAW AGRICULTURAL COMMODI-
TIES

0,0-Dimethyl Phosphorodithioale, S-
Ester With 4-{Mercaptomethyl)-2-
Methoxy-A'~1,3,4 -Thiadiazolin-5-
One

Correction
In F.R. Doc. 71-8986 appearing at page

12094 in the issue of Friday, June 25, 1971,

the reference to “(PP 0F4892)" in the

first line of the first paragraph should
read " (PP 0F0892) ",

Title 24—HOUSING AND
HOUSING CREDIT

Chopter IV—Government National
Mortgage Association, Department
of Housing and Urban Development

[Dooket No. R-71-126]

PART 1600—GENERAL
Power of Attorney

Section 1600.11¢¢c) is amended by re-
voking the power of attorney of Philip J.
Lynch and granting the power of attor-
ney to John J, Deisher in subparagraph
(18), As amended, § 1600.11(¢c) reads:
§1600.11 Power of attorney.

- » . - -
(¢) The persons appointed attorneys-
I.I;Xacz by paragraph (&) of this section

Paml John J, Deisher, of Philadelphia,

1(5«:\ 300, 82 Stat, 540; 12 U.8.C. 1723a; By-
‘;;:;)or the Association, 35 F.R. 2606, Feb. 5,

: Q}I:sued at Washington, D.C., June 28,

WoonwaArRD EINGMAN,
President, Government
National Mortgage Association,

[FR Do, 71-0354 Filed 6-30-71;8:50 am]

RULES AND REGULATIONS

Chapter Vil—Federal Insurance Ad-
ministration, Department of Hous-
ing and Urban Development

[Docket No. R-71-109]

FEDERAL CRIME INSURANCE
PROGRAM

Pursuant to title XII of the National
Housing Act (added by the Urban Prop-
erty Protection and Reinsurance Act of
1968, 12 U.S.C. 1749bbb—1749bbb-21) , as
amended by title VI of the Housing and
Urban Development Act of 1970 (Public
Law 91-609, Dec. 31, 1970); 5 US.C.
553; and delegation of authority by the
Secretary of Housing and Urban Devel-
opment (34 F.R, 2680, Feb, 27, 1969, as
amended by 36 F.R. 1364, Jan. 28, 1971),
the Federal Insurance Administrator
published in the Feperal REGISTER (36
F.R. 9314-28, May 22, 1971) a notice of
proposed rule making in which he pro-
posed to issue regulations pertaining to
the new direct Federal crime Insurance
program suthorized by the Act (12 US.C.
1749bbb--10a, et seq.) as a new Sub-
chapter C of Chapter VII of Title 24,

The purpose of this new subchapter is
(1) to inform the general public con-
cerning the manner in which the erime
insurance program will operate, the

States in which the insurance will ini-

tially be sold, and the eligibility require-
ments for its purchase; (2) to offer to
all licensed property insurance agents
and brokers In eligible States an oppor-
tunity to sell Federal crime insurance
and to set forth the conditions of the
offer; and (3) to prescribe the rules and
regulations for the general operation of
the program, as well as the specific in-
surance policy forms that will be
required.

A public hearing was held on June 11,
1971, to explain the crime Iinsurance
program in greater detail and to receive
written and oral comments on the pro-
posed regulations from the approx-
imately 150 persons in attendance.
Speakers included representatives of
members of Congress; State and local
officials; insurance trade associations, in-
cluding company, agent, broker, and ad-
Jjuster associations; business organiza-
tions; and consumer and public interest
organizations, A total of 57 written or
oral statements or subsequent comments
were received.

The proposed regulations and revisions
were then discussed on June 22, 1971, on
the basis of all comments received, with
the Advisory Board established pursuant
to 12 US.C. 1748bbb-1, in accordance
with 12 US.C. 1749bbb-17; and the
Board's comments and advice have been
fully taken into consideration in the
preparation of the final regulations,
which are hereby adopted and shall be-
come effective August 1, 1971,

Principal changes in the adopted reg-
ulations from the versior originally pro-
posed are the following: (1) Agents'
commissions, as set forth in § 1930.4(c)
have been changed from 17, 15, and 13
percent in territories 01, 02, and 03, re-
spectively, and 10 percent on renewal, to
16, 15, and 14 percent and 12 percent on
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renewal; (2) both residential and com-
mercial erime insurance rates have been
lowered for higher limits of coverage;
(3) deductibles for commercial proper-
ties having annual gross receipts under
$50,000 and under $25,000 have been
lowered to $150 and $100, respectively, in
place of the previous $200; (4) rules per-
taining to cancellations and renewals
have been clarified; (5) provision has
been made for nonprofit and public in-
stitutions to purchase coverage at prem-
fum rates based upon operating budgets;
and (6) a total of 12 Siates have been
determined to have a critical unresolved
problem of c¢rime insurance unavail-
ability as of the effective date of the new
regulation.

Accordingly, Chapter VII of 24 CFR
is amended by adding Subchapter C,
containing Parts 1930, 1031, 1932, 1933,
and 1934, as set forth below.

SUDCHAPTER C—FEDERAL CRIME INSURANCE
PROGRAM

PART 1930—DESCRIPTION OF
PROGRAM AND OFFER TO AGENTS

Sec.

1930.1
1930.2
19303

Definitions,

Description of program,

Operation of program and Inappli-
cabllity of State laws,

Offer to agents and brokers to sell
Federal crime insurance,

Duties of servicing companies.

Numes and addresses of servicing
companlies, | Reserved)
Aursortry: The provisions of this Part

1830 issued under sec, 1237, 82 Stat. 666; 12

US.C. 1749bbb-17.

§ 1930.1 Definitions.

(a) As used in this subchapter and in
the cerime insurance policies issued by the
Federal Insurance Administrator, unless
otherwise defined in the text of such
policles—

(1) The following terms shall be de-
fined as set forth in § 1905.1 of this chap~-
ter: Act, Administrator, Binder, Person,
Property owner, Secretary, State and
State insurance authority;

(2) *“Adjuster” means any person en-
gaged in the business of adjusting loss
claims arising under property insurance
policies issued by an insurance company.
The term also includes the stafl adjusters
of servicing companies;

. (3) "Affordable rate" means such
premium rate as the Secretary deter-
mines would permit the purchase of a
specific type of insurance coverage by
a reasonably prudent person in similar
circumstances with due regard to the
costs and benefits involved. For the pur-
poses of the sale of Federal crime in-
surance, the rates set forth in Part 1033
of this chapter shall be deemed
affordable;

(4) “Agent or broker” means any per-
son authorized to engage in the property
insurance business as an agent or broker
under the laws of any State;

(5) “Crime insurance” means insur-
ance against losses resulting from rob-
bery, burglary, larcency, and similar
crimes, as more specifically defined and
limited in Part 1933 of this chapter and
in the various crime insurance policies

19304

1830.5
19306
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issued by the insurer. The term does not
include automobile insurance or losses
resulting from embezzlement;

(6) “Deductible” means the fixed
amount or percentage of any
covered by an insurance policy. The
amount of the deductible must be ex-
mﬂ before insurance coverage takes
effect;

(7) “Eligible premises’” means a prop-
erty eligible for crime insurance cover-
age under one or more of the types of
policies described in Part 1933 of this
chapter,

(8) “Insurance company'” means any
property insurance company, or group of
companies, authorized to engage in the
insurance business under the laws of
any State;

(9) “Insurer” means the Federal In-
surance Administrator, US, Department
of Housing and Urban Development,
Washington, D.C. 20410.

(10) “Policyholder premium” means
the total insurance premium payable by
the insured for the coverage or coverages
provided under any Insurance policy,

(11) “Program” means the Federal
crime insurance program authorized by
title VI of the Housing and Urban De-
velopment Act of 1970 (Public Law 91-
609, Dec. 31, 1870), set forth principally
in 12 U.S.C. 1749bbb-10a, et seq.;

(12) "Protective device” means any
structural, mechanical, electrical, chemi-
cal, or other physical obstacle or device
that can be utilized by a property owner
to prevent or deter crime or to minimize
losses;

(13) “Protective measure’” means any
protective device or other measure or
procedure employed to prevent or deter
crime or to minimize losses; and

(14) “Servicing company” means an
insurance company or other organization
that has entered into an agreement with
the insurer to issue and service Federal
crime insurance policies on the insurer's
behalf in one or more States or areas eli-
gible for the sale of such insurance.

(b) Technical or trade terms used in
this subchapter or in the crime insurance
policies issued by the Federal Insurance
Administrator and not otherwise defined
therein shall be deemed to have the most
general meaning they have in the stand-
ard crime insurance policies providing
similar coverages issued by private insur-
ance companies.

§ 1930.2 Description of program.

(a) Title VI of the Housing and Urban
Development Act of 1870 (Public Law 91~
609, approved Dec. 31, 1870) authorizes
the Secretary of Housing and Urban De-
velopment on and after August 1, 1971,
to make crime insurance available at af-
fordable rates in any State in which a
critical market unavailability situation
for crime insurance exists that has not
been met through appropriate State ac-
tion. The Secretary is directed to con-
duct a continuing review of the market
availability situation in each of the sev-
eral States to determine whether crime
insurance is available at affordable rates
either through the normal insurance
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market or through a suitable program
adopted under State law. The Secretary’s
basic authority under this title has been
delegated to the Federal Insurance
Administrator.

(h) The purpose of the delayed effec-
tive date for the Federal program is to
give the private property insurance in-
dustry and the State insurance authorl-
ties an opportunity to solve the crime
insurance unavailability problem through
the establishment of appropriate pro-
grams under the authority of State law.
Where adequate State solutions to the
price and market problems are adopted,
Federal crime insurance will not be sold.

(¢) In States where the sale of Fed-
eral erime insurance is undertaken, poli-
cies will initially be sold primarily
through agents and brokers lcensed
to engage in the insurance business
within the State for which the policy is
written. Policlies may also be purchased
from the appropriate servicing company.

(d) Lists of States designated as eli-
gible for the sale of Federal crime insur-
ance will be published from time to time
in £1931.1 of this chapter, subject to
periodic revisions pursuant to determina-
tions by the Federal Insurance Admin-
istrator that a critical crime insurance
market unavailability or prohibitive cost
situation exists in a particular State, or
that the standard lines of crime insur-
ance have become available at affordable
rates either through a suitable State pro-
gram or through the private insurance
market.

§ 1930.3 Operation of program and in-
applicability of State laws.

{a) The crime insurance program au-
thorized by the Act is a direct Federal
program, and {ts operations, receipts,
and funds are exempt from any form of
Federal, State, or local taxation in ac-
cordance with section 1250 of the Act
(12 U.S.C. 1749bbb-20), In carrying out
the program, the Administrator is au-
thorized to define terms (section 1203
(b); 1749bbb-2(b)), to issue regulations
(section 1247; 1748bbb-17), to establish
premium rates (section 1233; 1749bbb-
10¢), to prescribe terms, conditions, and
limits of coverage (section 1231(b);
1749bbb-10a(b) ), and to make use of the
existing facilities and services of insur-
ance companies, agents, and brokers as
fiscal agents of the United States (sec-
tion 1232; 1749bbb-10b).

(b) No Federal crime insurance policy
issued by or on behalf of the insurer shall
be subject to any State or local tax or
insurance law or regulation, nor shall any
agent, broker, or servicing company be
subject thereto with respect to any
monies received or action taken in pro-
viding insurance to the public under the
authority of this subchapter; and no in-
surance policy shall be written by any
agent, broker, or servicing company in
the name or on behalf of the insurer in
any form, or on terms and conditions, or
with Umits of coverage, or at premium
rates, other than those then currently
prescribed by the insurer. Failure by any
insurance company, broker, or agent to

comply with this requirement may result
in the immediate suspension or debar.
ment of the viclator from any furthes
participation in the program.

(¢) Nothing in this § 1930.3 shall be
construed as authorizing or denying sany
State or subdivision thereof the right to
impose any income or other tax on fees
commissions, or profits earned by agenis,
brokers, or servicing companies solely
for thelr own account,

§ 1930.4  Offer to agents and brokers 1o
sell Federal erime insurance.

(a) Pursuant to the suthority con-
tained In section 1232 of the Act (12
U.S.C. 1749bbb—10b), the insurer herchy
offers to pay to any eligible agent or
broker a commission in an amount equal
to the specified percentage of the appli-
cable policyholder premium with respect
to each Federal crime insurance policy
he procures for an eligible property
owner, in accordance with the provisions
of this subchapter. The actual submis-
sion of a valid and complete application
resulting In the issuance of a policy
an eligible insured, all on approved forms
and in accordance with the provisions of
this subchapter, shall be deemed an ac-
ceptance of this offer, subject to avoid-
ance from the inception of the policy in
the event of fraud or misrepresentation
and to cancellation by the insurer (for
any of the reasons set forth in § 19317
of this chapter) or by the insured, and
provided the agent or broker at the time
of submitting the application for the
prospective insured promptly transmils
the gross amount of the policyholder pre-
mium then due to the servicing company
designated by the insurer for the up-
plicable area and complies, with respect
to such policy, with any additional pro-
cedural requirements the servicing com-
pany may then have imposed with the
consent of the insurer. It shall be &
further condition of this offer that the
agent or broker must certify on the ap-
plication that he has fully carried out the
duties set forth In the “Agent’s Duties’
section of the applicable Federal crime
insurance manual, which shall include
explaining to the prospective insured the
nature of the coverage provided, the ap-
plicable protective device requirements
and the penalties for material misrepre
sentations. The amount of the commis
sion shall be prorated in the event of
the cancellation of any valldly issued
policy, and the agent or broker shall ré-
pay to the servicing company the amount
of any unearned commission applicabi
to the then current term of the polict
resulting from any such cancellation.

(b) Commissions earned by eligibie
agents and brokers under the authorily
of paragraph (a) of this section shall
be paid to them in & lump sum by the
servicing company either monthly or on
such other equitable basis as the Insure
Ay approve.

(e) The commission pe-
centages of the policyholder premium f0f
both residential and commercial insur
ance coverages shall be the following:
Initial policies, territory 01, 16 percent:
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02, 15 percent; 03, 14 percent; and for
all renewal business, the commission
ghall be 12 percent, The renewal com-
mission rate shall apply to any prop-
erty that has previously been insured
under the program unless the lapse of
time since the termination of the pre-
vious policy is in excess of 2 years: Pro-
rided, That the commission for any such
renewed policy shall be deemed payable
only to the agent or broker, if any, who
sctually submits the renewal application
or who is identified by the insured on
the renewal application as having ex-
plained the protective device require-
ments applicable to the renewal policy.

(d) No service, placement, or other fee
shall be charged by any agent, broker, or
servicing company to any applicant or
property owner under the program.

(¢) For the purposes of this offer, an
eligible agent or broker means an agent
or broker who is, at the time of making
application for the policy, authorized to
act as an agent or broker with respect
to the State where the insured premises
are located and who has not been sus-
pended or debarred by the insurer. An
eligible property owner is an applicant
whose premises to be insured are located
in a State then currently designated as
eligible for the sale of Federal crime in-
surance in § 1931.1 of this chapter,

(f) Neither this § 1930.4 nor any ac-
ceptance of this offer shall be deemed
o confer upon any agent or broker any
authority to act for, represent, or bind
the Insurer or the United States except
as otherwise expressly provided herein.

§1930.5 Duties of servicing companies.

fa) The general duties of servicing
companies shall be as set forth in this
§1030.5, subject to the provisions of the
actual contracts entered into with such
companies by the insurer.

(b) Except as otherwise required by
their contracts with the insurer, servie-
Ing companies shall:

(1) Provide information to eligible
property owners and to interested agents
and brokers within the servicing area;

(2) Provide crime insurance manuals
to eligble agents and brokers within the
servicing area;

(3) Supply application forms and no-
tice and proof of loss forms to eligible
Agents and brokers and to prospective
applicants on request;

(4) Maintain, control, and account for
applications for insurance received from
eligible agents, brokers, and applicants;

(5) Verify the eligibility of applicants
for the coverages sought;

(6) Issue policies only on forms pre-
scribed and supplied by the Msurer, or
tlse promptly notify applicants (through
the appropriate agent or broker, if any)
of ineligibility;

(1) Deposit the applicant's premium
check in a speclal bank account. If no
Dolicy is issued, refund the amount of
the premium to the applicant through
the agent or broker, if any;

(8) Issue perlodic commission payment

checks to
brokers; cooperating agents and
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(9) Provide statistical and accounting
records, coding, and reports, in hard
copy and machine-readable forms, as
specified in the Insurer's statistical plan
and accounting instructions, and as may
be specifically requested by the insurer,
all in timely fashion;

(10) Receive, control, and account for
all crime insurance claims submitted
within its servicing area;

(11) Verify claims data and existence
of required protective devices, adjust
losses as required by insurer through an
impartial selection of adijusters, and
promptly pay all valid claims;

(12) Bill policyholders directly for
premiums at least 45 days in advance
of due dates, and send a copy of each
premium or renewal notice to the agent
or broker of record, if any;

(13) Periodically obtain updated
applications or certifications from in-
sureds for verification and incorporation
in statistical and accounting records.

§ 1930.6 Names and addresses of servie-
ing companies. [Reserved]

PART 1931—PURCHASE OF INSUR-
ANCE AND ADJUSTMENT OF CLAIMS

Sec,

1031.1 States eligible for the sale of crime
insurance.

19312  Eligibility requirements applicable
to properiy owners,

19313 Use of prescribed forms required.

10314 Terms and conditions of policy to
govern.

1931.6 Where to purchase coverage.

1031.6 How to report claims,

1931.7 Cancellations, modifications, and re-
newals of coverage.

1031.8 Inquiries and complaints.

19319 Penaltles for false statements.

1931,10 Nondiscrimination.

Avrnoxiry: The provisions of this Part
1931 iesued under seo. 1237, 82 Stat. 566; 12
U.S.C. 1740bbb-17,

§1931.1 Stuates cligible for the sale of
crime insurance.

(a) In accordance with section 1231 of
the Act (12 U.S.C. 1749bbb-10a) , the Ad-
ministrator has reviewed the market
availability situation in each of the sev-
eral States to determine whether crime
insurance is avallable at affordable rates
either through the normal insurance
market or through a suitable program
adopted under State law.

(b) On the basis of the information
available to date, the Administrator has
concluded that the following States have
an unresolved critical market unavail-
ability situation which will necessitate
the implementation of the Federal crime
insurance program within such States on
August 1, 1970:

California. Michigan,
Connecticut, Missourti.
District of Columbia, New York.
Illinols. Ohio,
Maryland., Ponnsylvania.
Massachusemnts, Rhode Island.

(¢) If any of the States listed in para-
graph (b) of this section, after the effec~-
tive date of this subchapter, adopts a
suitable program under State law to
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make the standard lines of crime insur-
ance available within that State at af-
fordable rates, or If such Insurance
becomes generally available through the
normal insurance market at affordable
rates, then in either case the eligibility
of such State for the subsequent sale of
crime insurance under the Program will
be promptly terminated by the insurer.

(d) Notwithstanding the provisions of
§ 18317, Federal crime insurance policies
in force at the time a State is determined
to be ineligible for further participation
in the program shall thereupon be ter-
minated upon 30 days' written notice to
the policyholder effective on the next 6-
month anniversary date of the policy,
and no further coverage for such policy-
holder with respect to premises located
in such State shall thereafter be written
uniess the State again becomes eligible
under the program.

§ 1931.2 Eligibility requirements appli-
cahle to property owners.

(a) To be eligible for the purchase of
Federal crime insurance under the pro-
gram, a property owner or tenant must:

(1) Apply separately for coverage for
each eligible premises within an eligible
State and personally sign each applica-
tion. The program will not initially pro-
vide for any policy endorsements;

(2) Certify, under penalty of Federal
law pertaining to fraud or misrepresen-
tation (18 U.S.C. 1001), that each such
premises meets the applicable protective
device standards set forth in Part 1932
of this chapter;

(3) Pay the 6-month premium install-
ment due at the time of application,
Coverage will commence at noon on the
day following the date of application
unless a later date is specified In the
application;

(4) Agree to permit inspections of the
insured premises by the insurer or his
representative at any reasonable time
or times; and

(5) Agree to report to law enforce-
ment authorities all crime losses of prop-
erty covered under each policy, whether
or not a claim is filed.

(b) Failure to comply fully with the
requirements of paragraph (a) of this
section may result in the avoidance, can-
cellation, or nonrenewal of coverage, as
set forth in § 1931.7,

(¢) Any false statement in the appli-
cation may void the policy. Intentionally
false or misleading statements, either
in the application or in connection with
any claim submitted under the pro-
gram, may also result in prosecution for
fraud under 18 US.C. 1001, in accord-
ance with § 1931.9,

§1931.3 Use of prescribed forms re-
quired.

No Federal crime insurance is author-
ized to be written under the program on
any form other than the form prescribed
by the insurer for the type of coverage
involved. Any insurance policy purport-
edly issued on behalf of the insurer or
any other form shall not be binding
upon the insurer and shall not confer any
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lability upon the insurer by reason of
any act or representation of the agent,
broker, or servicing company in ille-
gally causing such policy to be issued.

£ 19314 Terms and conditions of policy
o govern.

(a) Except as otherwise specifically
provided by this subchapter, the respec-
tive rights and duties of the insurer
and the insured shall be as set forth in
the prescribed application form and the
prescribed policy form. All purchasers
of Federal crime insurance shall be
deemed to have knowledge of the terms
and conditions of coverage set forth in
such policies and in this subchapter. Al-
though the insurer will endeavor to pro-
vide actual notice of policy changes
through the appropriate servicing com-
pany, modifications of this subchapter
that are made during the term of an
existing policy shall automatically be-
come applicable t» the policy at the
time of its next renewal. All Federal
crime insurance policies shall be issued
for a term of 1 year, subject to semi-
annual premium payments.

(b) The rights of the insurer to re-
quire inspections of the insured prem-
ises, production of books and records,
appraisals of damaged property, subro-
gation in the event of payment, and
prampt notice in the event of loss, shall
be as specified in the prescribed policy,
of which the application forms a part,
The rights of the insured with respect to
the coverages provided, extensions of
coverage outside the insured premises
or with respect to other persons, limits
of such coverages, appraisals, cancella-
tions, and judicial review shall be as set
forth in the prescribed policy.

§ 1931.5 Where to purchase coverage.

Subject to the provisions of this sub-
chapter, Federal crime insurance cover-
age may be purchased from any prop-
erty insurance agent or broker author-
ized to do business in the State in which
the premises to be insured are located,
or directly from the appropriate servicing
company,

§ 1931.6 How to report claims.

Losses under a Federal crime insur-
ance policy which exceed the applicable
deductible may be reported either to the
agent or broker through whom the ap-
plication was submitted, or directly to
the servicing company designated for
the area in which the loss occurs. The
claimant will be required to report all
pertinent information, including a de-
scription of the loss, time, place, owner-
ship, manner of acquisition, cost, depre-
ciation, current value, amount of claim,
and whether the insured has incurred
previous losses under the policy. A sworn
proof of loss statement must be submitted
to the adjuster or servicing company that
processes the claim,

£ 1931.7 Cancellations, modifications,
and renewals of coverage.

(a) Unless coverage has preyiously
been canceled or renewal is refused by
the insurer for one or more of the rea-
sons set forth in this part, each property
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owner within an eligible State who is
validly insured under any policy or poli-
cies of insurance issued under the Fed-
eral crime insurance program shall be
entitled to renew (i.e., to purchase the
then current and applicable form of
crime insurance) coverage upon the ex-
piration of such existing policy or poli-
cies. The renewal shall be subject to the
rules, regulations, and policy terms, con-
ditions, and rates then in effect.

* (b) A renewal notice will be sent by
the servicing company to the insured at
least 45 days prior to the expiration date
of each policy, accompanied by a pre-
mium statement and a renewal applica-
tion containing a certification to be
executed by the Insured stating that his
premises meet the then applicable Fed-
eral crime insurance eligibility require-
ments, which will be set forth in the
notice. The 6-month premium install-
ment then due, together with the in-
sured’s certification as required, must be
received by the servicing company not
Iater than the expiration date of the pre-
vious policy in order to prevent a lapse in
coverage. If timely payment is received,
no new policy will normally be issued,
and an eligible insured’s check or receipt
shall constitute his proof of payment.
However, if timely payment is not
received, or if substantial changes
have been mede in the regulations
or provisions governing the pertinent
crime insurance coverage during the
term of the insured’s previous coverage, a
new policy in its entirety may be issued.
Reinstatement of lapsed policies by serv-
fcing companies shall not be permitted.

(¢) Since the initial phase of the Fed-
eral crime insurance program does not
provide for any policy endorsements,
changes in limits of coverage may be
made only upon the submission of a new
or renewal application. If the insured
requests that such changes be made
effective on the G-month anniversary
date of the original effective date of the
policy, no penalty will be incurred and
the changed limits of coverage will com-
mence upon the payment of any addi-
tional premium required. However, if the
property owner desires an effective date
other than such 6-month policy anni-
versary date, the requested change shall
be effected only upon cancellation and
reissuance of the policy and the insured
shall be entitled only to a partial refund
of the unearned premium in accordance
with normal short-rate cancellation pro-
cedures. Such short-rate cancellation
procedures shall also be applicable to
any cancellation by the insured during
the term of any policy, except at the
time of the 6-month anniversary date
of the original effective date of such
policy or upon the insured’s moving from
the described premises.

(d) Notwithstanding any unqualified
cancellation provisions contained in the
prescribed policy forms, the insurer
hereby limits his right to cancel, or to
refuse to renew coverage, to the follow-
ing grounds: (1) Any nonpayment of
premium, (2) fraud or misrepresentation
in the application or upon any renewal
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of coverage, or in connection with etiher
(3) fraud or tation in con.
nection with the submission of & claim
{4) the use of the insured premises wity
the knowledge of any insured for any iile.
gal activity, or (5) any other substaniig!
faillure to comply with the provision: of
this subchapter or of the Insurance pol-
icy, as determined by the insurer and
stated In its notice of cancellation. Can.
cellationa on any of the grounds in sub.
paragraph (2), (3), or (4) of this para.
graph may, at the discretion of the
Insurer, be made retroactive to the dats
of the first known wrongful act. Refunds
of unearned premiums, if any, shall be
subject to offsets for the insurer's ad.
ministrative expenses (including

payment of ngents' commissions in prio
vears, if any) in connection with the
issuance of the policy and any inspec-
tions of the applicant’s premises. Can-
cellations by the insurer for either of the
remaining two grounds, or as provided
by paragraph (e) of this section, shal
be upon 30 days’ written notice, and tle
insured shall be entitled to a short-rale
refund of unearned premium, if any.

(e) Willful or repeated failures of an
insured to report to law enforcement
authorities any losses of property cov-
ered under the policy, as required by
§1931.2(8) (5), may be deemed by the
insurer to warrant cancellation of cov-
erage upon 30 days’ written notice. How-
ever, such failure may be waived by the
insurer prior to cancellation for good
cause shown,

(f) No property owner whose Fod-
eral insurance coverage has béen can-
celed (whether from inception or after
notice) or for whom the insurer has re-
fused to rencw coverage, for any of the
reasons in subparagraph (2), (3), 4/
or (5) in paragraph (d) of this sectica
or under paragraph (e) of this section
shall be eligible for any further insur-
ance under the program except upon the
written walver of the Administrator
granted for good cause shown. I
granted, the waiver of ineligibility mus
be presented to the appropriate agent
broker, or servicing company by the
property owner within 30 days of b
date it 15 granted, and a copy thereod
shall be made a part of the propertly
owner's application and shall be incor-
porated as part of any policy subse-
quently issued.

§ 1931.8 Inquiries and complaints.

(a) Inquiries or complaints about the
Federal crime insurance program should
initially be directed to the properi?
owner's agent or broker, or to the serv-
jcing company designated for Lhe ared
in which the premises are located.

(b) Inquiries or complaints with re-
spect to which satisfactory Informatiod
or action cannot be obtained through
local sources, and general or legal i
quiries pertaining to the nature of the
program, may be addressed to the Fed-
eral Insurance Administrator, Depar®
ment of Housing and Urban Develop:
ment, Washington, D.C. 20410.
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§1931.9 Penalties for false statements.

All iInformation provided by an appli-
can, or a claimant on any form approved
by the Insurer, including representations
as to the date on which such form is
signed, shall be deemed material to the
fsuance of the policy applied for and
to the disposition of claims submitted
thereunder. Any false statement, mis-
representation, op concealment in the
execution or submission of such forms, or
in any writing or document knowingly
submitted by the applicant or claimant
in connection therewith, may result in
his prosecution by the United States for
{raud under 18 U.S.C. 1001, subject to a
fine of no* more than $10,000 or impris-
onment of not more than § years, or
both,

£1931.10  Nondiscrimination.

The Federal ocrime insurance program
and all policies [ssued or serviced there-
under are subject to title VI of the Civil
Rights Act of 1964, 42 US.C. 2000d, and
to the applicable Federal regulations and
requlrements issued from time to time
pursuant thereto. No persons shall be
excluded from participation in, denied
the benefits of, or subjected to diserimi-
mation under the program, on the ground
of race, color, or national origin. Any
complaint or Information concerning
the existence of any such unlawful dis-
crimination in any matter within the
purview of this subchapter should be re-
ferred to the Administrator.

PART 1932—PROTECTIVE DEVICE
: REQUIREMENTS

Subport A—General
Sec
1932 1
19922

Deflnitions.

Purpose of
requirements.

Classification of properties

Lack of proteative devices voids
policy.

Subpart B—Residential Properties

Minimum standards for residences
and apartments.

Subpart C—Nonresidential Properties

193231 Minimum standards for industrinl
and commervial properties,
Avrionrry: The provisions of this Part

1922 lsxued under sec. 1237, 82 Stat, 566; 12
Usc 1740bbb-17.

Subpart A—General
§1932.1 Definitions.

As used {n this subchapter, the term—

‘a) “Baflle” means a piece of metal
that covers the opening between a door
ind its frame at the area of penetra-
gon of the bolt or latch to deter the Inser-
on of tools and prevent the exertion
of pressure against the bolt or latch:
: ‘b) “Central station, supervised sery-
Cé alarm system” means a silent alarm
ﬁ?slem that is constantly in operation,
:h“-‘h signals (upon any breach of a
‘°°r. window, or other accessible open-
\f‘s to_ the protected premises) at a pri-
Ate sentry or guard headquarters that

protective  device

14323
16324

198221
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{5 attended and monitored 24 hours a
day, that dispatches guards to the pro-
tected premises immediately upon the
activation of the alarm, that periodically
checks the operation and effectiveness
of the system, and that notifies law en-
forcement authorities as soon as the
breach of the premises is confirmed;

(¢) “Dead bolt” means a locking de-
viee using a fixed bolt that, when in
locked position, cannot be retracted by
a door knob or handle or other normal
door opening device or by the application
of force against the penectrating end of
the bolt;

(d) “Dead latch” means a locking
device. usually spring-operated, that in-
corporates a feature to render the latch
rigld in its locked position and incapable
of release by prying or by the turning of
an outside door knob or handle or similar
door opening device;

(&) “Dead lock” means a locking device
incorporating & lock that cannot be
pushed or retracted into a door or win-
dow by the use of tools inserted between
the frame of the door or window and the
door or window itself. Except as other-
wise indicated, a dead lock may be
equipped with a dead bolt or a dead
latch;

(f) “Double cylinder dead bolt lock”
means a dead bolt lock that can be re-
leased from its locked position only by a
key, whether on the inside or the out-
side of the door;

(g) “Local alarm system” means an
alarm system that signals (upon any
breach of a door, window, or other ac-
cessible opening to the protected prem-
lses) by means of one or more tamper
protected sounding devices mounted on
the exterior of the protected premises;

(h) “Silent alarm system' means an
alarm system that signals at a location
other than the premises where it Is in-
stalled (upon any breach of a door, win-
dow, or other accessible opening to the
protected premises), without giving
warning at the location of the breached
premises that it has been activated; and

(i) “Throw." when used in the context
of a locking device, means the distance
penetrated by that part of a bolt or latch
on a door or window that actually pene-
trates into the fixed bolt or latch re-
ceptacle on the door or window frame.

§1932.2 Purpose of protective device
requirements.

(a) Section 1231(b) of the Act (12
U.S.C. 1749bbb-10a(b) ) provides that no
Federal crime insurance shall be made
avallable to a property which is deemed
by the insurer to be uninsurable or to a
property with respect to which reason-
able protective measures to prevent loss,
consistent with standards established by
the insurer, have not been adopted.

(b) It is the intention of the insurer
to require at the inception of the pro-
gram only those protective devices gen-
erally in use or readily avallable for par-
ticular types and classes of properties at
the present time, As the program pro-
gresses, however, the insurer proposes to
amend these requirements from time to

12521

time to enforce a higher and more effec-
tive standard of protection against ordi-
nary property crimes than now exists,
Such revised requirements areé not ex-
pected to be published more often than
once & year and will be applicable only to
crime insurance policies Issued or re-
newed after their effective date.

§ 1932.3 Classification of properties.

The protectlve devices required under
this part fall into two broad categories,
residential and commercial. Require-
ments for residential properties are ex-
pected to remain relatively stable and
are not likely to vary by classes, The
protective devices required for commer-
cial and industrial properties will vary
greatly by the type of risk involved and
will be changed periodically as experi-
ence and knowledge are gained under the
program and from studies being under-
taken by other public and private
agencies.

£ 19324 Lack of protective devices voids
policy.

(a) Each property owner applying for
Federal crime insurance shall be per-
sonally responsible for meeting the pro-
tective device requirements applicable
to the type of property for which he
seeks insurance. Ignorance of such re-
quirements shall not be deemed an ex-
cuse for any lack of compliance with
the protective device requirements of
this subchapter, and any person who is
doubtful as to whether the protective
devices existing on his premises at the
time of application meet such require-
ments should seek competent technical
:&dvice before actually making applica-

on.

(b) Although agents and brokers are
expected to assist and advise property
owners as to the requirements for and
adequacy of protective devices, no agent
or broker shall be authorized to approve
or disapprove on behalfl of the insurer
the adequncy of any required protective
devices, and any representation to the
contrary is false and shall be void,

(¢) Premises found upon inspection o
lack installation of the required protec-
tive devices shall be deemed to have been
misrepresented at the time of applica-
tion, and no insurance coverage shall be
deemed to have attached, regardless of
the length of time the policy ostensibly
has been in force, unless the properly
owner can clearly establish that a re-
moval of the protective devices actually
occurred subsequent to the issuance of
the policy, in which event the policy shall
be deemed canceled by the insured as
of the date of such removal,

(d) The insured shall promptly notify
the servicing company of any malfunc-
tion or breakdown of protective devices
and supply it with all relevant facts at
the time the deficlency occurs, If such
deficiency is corrected within the time
specified by the servicing company, no
lapse in coverage will result,

(e) Premises found upon inspection
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to be deficient in meeting the then cur-
rently applicable protective device re-
quirements because of the uncorrected
inadequacy, Inoperability, or malfunc-
tion of existing protective devices shall,
in the absence of evidence of fraud or
misrepresentation, be deemed to have
been ineligible for coverage from the
date of most recent application or re-
newal, whichever is applicable, and no
coverage under the program shall exist
with respect to such premises, regard-
less of the length of time the insured
may have had coverage prior to such in-
valid application or renewal.

Subpart B—Residential Properties

§ 1932.21 Minimum standards for resi-
dences and apartments.

In order to be eligible for Federal
crime insurance, a residential property
shall be equipped either with (a) a
baflle-protected, self-locking latch and
a dead bolt or (b) with a self-locking
dead latch on every exterior door and
every door leading into garage areas or
public hallways, except that each slid-
ing door shall be equipped with a dead
Jock device of any kind. All first floor and
basement windows, and all windows
opening onto stairways, porches, plat-
forms, or other areas affording easy ac-
cess to the premises, shall be equipped
with locking devices. All dead locks re-
quired by this section shall have a mini-
mum throw of one-half inch or have
interlocking bolts and striker,

Subpart C—Nonresidential Properties

§1932.31 Minimum standards for in-
dustrial and commercial properties.

The following requirements shall
apply to all nonresidential properties as
a condition of eligibility for Federal
crime insurance:

(a) All exterior doors shall be
equipped with dead latches with at least
a Y%-inch throw. Except where expressly
prohibited by applicable laws pertaining
to protection against fire, all exterior
doors shall also be equipped with heavy
duty, double cylinder, dead bolt locks,
whose bolts extend at least 1 inch into
the frame of the door, or which have in-
terlocking bolts and striker. If applicable
laws pertaining to protection against
fire permit only single cylinder dead bolt
locks, all exterior doors shall be equipped
with such locks with at least a l-inch
throw, or else have locks with Interlock-
ing bolts and striker.

(b) All exterior grate or grill-type
doors shall be secured by one or more
padlocks with heavy duty, case hardened
steel shackles, having a minimum five-
pin tumbler operation and an unremov-
able key when in an unlocked position.

(¢) All exterior doors shall be of heavy
gauge metal, tempered glass, or solid
wood core construction, not less than
135 inches thick, or else shall be cov-
ered with metal sheeting of at least 16
gauge (Mj4-inch thick) or its equivalent,
or with grillwork, to give like protection;

FEDERAL REGISTER, VOL. 36, NO. 127—THURSDAY, JULY

RULES AND REGULATIONS

(d) Outside hinge pins shall be
welded, flanged, or screw-secured, non-
removable pins;

(e) Except where expressly prohibited
by applicable laws pertaining to fire pro-
tection, accessible openings exceeding 96
square inches in area, and 6 inches in
the smallest dimension, shall either meet
standards for doors, or-else shall be pro-
tected by inside or outside iron bars
one-half inch in diameter, or by flat steel
material spaced not more than 5 inches
apart and securely fastened, or by iron
or steel grills of lg-inch material of
2-inch mesh, securely fastened.

(f) The following types of establish-
ments whose inventories pose a particu-
larly heavy risk shall, as a minimum, be
protected by the type of alarm systems
indicated. If the system specified in sub-
paragraph (1) of this paragraph is not
available in the community in wwhich the
premises are located, the type of system
specified in subparagraph (2) of this
paragraph shall be permitted.

(1) Central stations, supervised serv-
ice alarm systems shall be required for
the following:

(1) Jewelry—manufacturing,
sale, and retail:

(i) Gun and ammunition shop;

(ii{) Wholesale liquor;

(iv) Wholesale tobacco;

(v) Wholesale drug; and

(vi) Furstore.

(2) Silent alarm systems shall be re-
quired for the following:

(i) Liquor store;

(il) Pawnshop;

(iii) Electronic equipment store;

(iv) Wigshop;

(v) Clothing (new) store;

(vi) Coin and stamp shop;

(vil) Industrial tool supply house;

(viii) Camera store; and

(ix) Precious metal storage facility.

(3) Local alarm systems shall be re-
quired for the following:

(i) Antique store;

(11) Art gallery; and

(iii) Service station,

whole-

PART 1933—COVERAGES, RATES,
AND PRESCRIBED POLICY FORMS

Subpart A—Residentiol Crime Insurance Coverage

Seo.

1033.1 Description of residential coverage.

19332 Limits of residential coverage.

19333 Amount of residential policy de-
ductible.

10334 Residential crime Insurance rates,

1983.5 Required residential policy form.

Subpart B—Commercial Crime Insurance
Coverage

Description of commercial coverage,

Limits of commercial coverage.

Amount of commercial policy de-
ductible.

Classification of commercial risks,

198325 Commercial crime insurance rates,

1033.26 Required commercial policy form,

AvtHoriTY: The provisions of this Part
1033 Issued under sec. 1237, 82 Stat, 560; 12
U.5.C. 1749bbb-17.

1833.21
1933.22
1933.23

1933.24

Subpart A—Residential Crime
Insurance Coverage

£ 1933.1 Desceription of residential cov.
erage.

(a) The purpose of this §1933.1 iy
descriptive only, and it shall be subject
to the express terms and conditions of
the policy form prescribed in § 1933.5.

(b) The initial policy issued by the
insurer for residential properties shall
be known as the residential crime insur.
ance policy. Subject to its terms, the
policy reimburses an insured for loss
from burglary and larceny incident
thereto, robbery (including observed
theft), or attempt thereat, of personal
property from the premises or in the
presence of an insured, and for damage
to the premises caused by any such at-
tempt. It also covers damage to the in-
terior of the part of the building occu-
pied by the named insured's household
at the described premises, and to the
insured property both therein and away
from the premises, caused by vandalism
or malicious mischief: Provided, That
with respect to damage to the bullding
an insured is the owner thereof or i
liable for such damage. The policy &
subject to the exclusions set forth
therein,

(¢) The residential crime insurance
policy shall be written only for an indi-
vidual, or for a single family or house-
hoid, living in a one-to-four family house
or as tenants in separate living quarters
in an apartment bullding or dormitory.
Premises in hotels (other than residence
hotels where normal occupancy exceeds
6 months in duration), premises used in
whole or in part for business purposes
are not eligible for coverage under the
residential policy.

£ 1933.2 Limits of residential coverage

The residential crime insurance policy
may be written in amounts not less than
$1,000 and not in excess of $5,000 for
each insurable premises. Any amount of
insurance, or fraction thereof, above 8
specified limit shall be charged the ap-
plicable rate for the next higher lmi
of coverage. Specified limits of coverag?
are set forth In § 1933.4.

§1933.3 Amount of residential policy
deductible,

The residential crime insurance policy
shall be subject to a deductible in th*
amount of $100 for each loss occurrence.
or 5 percent of the gross amount of il®
Joss, whichever s greater. The fact
amount of coverage specified in the po-
icy is not reduced by the application of
this deductible. Thus, if an insured hav-
ing a $5,000 policy incurs a $5,000 cov-
ered loss, he would receive $4,750. If ti#
loss were $6,000, he would receive the full
$5,000.

§1933.4 Residential
rates,

The premium rates for the residential
crime insurance policy vary according '@
the territory in which the insured prem-
ises are located, as set forth in Part 193

erime  insurance
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(b) Owner's or tenant's Residential
Crime Insurance Policy form:

FEoERAL INSURANCE ADMINISTRATION
RESIUENTIAL CRIME INSURANCE POLICY

The Federal” Insurance Administrator,
herein called the Insurer, agrees with the
insured, named in the Application made a
part hereof, in conxideration of the payment
of the premium and In reliance upon the
statements In the Application, and sub-
ject to (1) the provisions of titie VI of Pub-
lic Law 91-800 (12 US.C. 1745bbb-10a, et
seq.) and Subchapter C, Chapter VII, Title
24 of the Code of Federal Regulations {24 F.R.
1930-1934), and (2) the limits of lability,
exclusions, conditions, deductibles, and other
terms of this Policy with respect to the fol-
lowing criminal acta:

Insuring Agreements

1. Loss by burglary and larceny or rob-
bery, including observed theft. (a) To pay
for loss by burglary and larceny incident
thereto, or robbery, including observed theft,
of all personal property from the premises
or in the presence of an insured.

(b) To pay for loss of property while un-
sttended in or on any motor vehicle or traller
other than pubilc conveyance provided the
loss 48 the result of forcible entry Into a
fully enclosed and locked luggage compart-
ment, of which entry there are visible marks
upon the exterior of sald vehicle, but for
not more than $500.

IL. Damage. To pay for damage to the
premises and to the Insured property by
burglary and larceny incldent thereto, or
robbery, including observed theft, or attempt
threat, and for damage to the interior of
that portion of any building occupled by the
named insured's household at the premises
and to the insured property therein or away
from the premises by vandalism or malicious
mischief: Provided, That with respect to
damsage to the bullding an insured is the
owner thercof or is llable for such damage.

With respect to loss occurring at any part
of the premises not occupied exclusively by
the named insured’s household, this insur-
ing agreement applies only to property owned
or used by an insured.

IIL. Application of insurance while the
premises are rented to another. Such insur-
anoce a8 is afforded for Joss at or damage to
the premises applies while the premises are
rented by an insured owner or tenant to an-
other for use as & private residence only, sub-
ject to the following provisions:

1. The insurance applies only with respect
to property owned by an insured.

2. The insurance does not apply (a) to
money, securities, jewelry, watches, neck-
laces, bracelets, gems, precious and semi-
precious stones, and articles of gold or plati-
num, furs, fine arts, antiques, coin or stamp
collections, or (b) to loss caused by a tenant
of such premises or any of his employees or
members of his household.

IV. Application of f{nsurance while the
premizes are occupied by three or more per-
sons not related to the named insured. Such
insurance as is afforded for Joss at or dam-
age to the premises applies while the premises
are occupled by three Or more persons not
related {0 the named insured owner or ten-
ant, subject to the following provisions:

1. The insurance applies only with respect
to property owned by the named insured.

2, The insurance does not apply (a) to
money, securities; gems, precious and semi-
preclous stones, gold or platinum (other than
Jewelry); antigues, coin or stamp collec-
tions; or (b) to loss caused by a tenant of
such premises or any of his employees or
members of his household.

RULES AND REGULATIONS

3. Under this insuring agreement, the
actunl cash value of any one article of jewelry
(including watches) shall be deemed not to
exceed 850,

V. Removal to other premises. If the named
insured moves to bther premises which he in-
tends to occupy permanently as his private
residence, such insurance as it afforded for
loss at or damage to the premises designated
in the Application applies subject to the
followlng provisions:

1. During the moving, for a period not to
exceed thirty (30) days, the insurance applies
st the premises and at the other premises
and to the Insured property while in transit,

2, Upon completion of the moving the in-
surance applies at the other premises and no
longer applies at the original premises: Pro-
pided, That all coverage under this pollcy
shall cease at tho end of the thirty (30) day
period, and the policy shall be deemed can-
celed by the Insurer as of such date.

V1. Policy period, térritory. This Pollcy
applies only to loss which occurs during the
Polioy period within a State, ns defined in
12 U.S.C. 17490bb-2 and set forth in 24 CFR
1905.1.

Exclusions

This Policy does not apply:

(a) To loss committed by an insured;

(b) To loss of (1) any alreraft, motor
vehicle (other than motorized equipment de-
signed for service purposes and not licensed
for highway use), traller, boat, or the equip-
ment thereof, (2) articles carried or held as
samples or for sale or for delivery after sale,
or (3) animals, fish, or birds;

(c) To loss sustained by a person not re-
iated to an instred who pays board or rent
10 an insured;

(d) To loss due to war, whether or not
declared, civil war, Insurrection, rebellion or
revolution, or to any act or condition incl-
dent to any of the foregoing;

(e) To loss due to nuclear reaction, nuclear
radiation, or radloactive contamination, or
to any act or condition incident to any of
the foregolng:

(f) While the premises are used as a
boarding or lodging house or for any pur-
pose other than private residence occupancy;

(g) To property while in the charge of any
laundry, cleaner, dyer, tallor, or presser except
by robbery or by burglary at such premises;

(h) To property while in the mall;

(1) To loss away from the premises of (1)
property pertaining to a business of an in-
sured, (2) property while at any dwelling,
including grounds, garages, stables, and
other outbulldings incidental thereto, owned
or occupied by or rented to an insured except
while an insured is temporarily residing
thereln, (3) property of a residence employee
uniess st the time of loss he i engaged in
the employment of an insured and the prop-
erty ls in his custody, or the property is at a
dwelling as aforesald while an insured is
temporarily residing therein, (4) property
while unattended In or on any motor vehicle
or traller, other than a public conyeyance,
unless the loss is the result of forcible entry
into a fully enclosed and locked luggage com-
partment, of which entry there are visible
marks upon the exterior of sald vehicle, and
then for not more than 8500, or (5) other
property, except personal property owned or
uszed by an insured,

(J) To ioss If the premises are not equipped
with the protective devices required a5 a con-
dition of eligibility for the purchase of this
Policy by the regulations of the Federal In-
surance Administration, as published at the
time of the inception of the then cwrrent
term of the Policy In Subchapter C, Chapter
VII, Title 24, Code of Federal Regulations.

FEDERAL REGISTER, VOL. 36, NO, 127—THURSDAY, JULY

Conditions

1. Definitions—(n) Named insured. “Named
insured” means the insured named in the
Application, “Insured” means the named In.
sured and any while 8 permanen
member of the named insured's household
other than (1) a residence employee or (2) s
person not related to the named. insured &«
his spouse and who pays board or reni w
either,

(b) Premises. “Premises™ moans tho prem.
ises designated In the Application, including
grounds, , stables, and other out.
bulidings incidental thereto.

(¢) Burglary. “Burglary™ or "burgiary and
larceny incident thereto” means the felond
ous abstraction of insured property from
within the premises by a person makisg
felonious entry therein by actusl force snf
violence, evidenced by visible marks upon, o
physical damage to, the exterior of i
premises at the place of such entry.

(d) Robbery. “Robbery" or “robbery, io.
cluding observed theft,” means the taking o
insured property (1) by viclence infiicted c&
an insured: (2) by putting him in fear &
violence: (3) by any other overt feloniousan
committed his presence and of which he wa
actually cognizant, provided such other i
is not committed by an insured; or (4) n=a
the person or direct care and custody of A
insured who bhas been killed or renderd
unconscious.

(e) Money. “Money" means
coins, bank notes, and bullion.

(f) Securities. “Securities” means all o
gotiable and nonnegotiable instruments &
contracts representing either money or otbe
property and includes revenue and othet
stamps in current use, tokens, and tickets
but does not include money,

(g) Business. “Business” includes tradd
profesasion, or occupation,

(h) Loss, “Loss” includes damage.

(1) Residence employee. "Residence ¢
ployee” means an employee of sn insured
whose dutlies are incidental to the ownes
ship, maintenance, or use of the promises
including the maintenance or use of auie
mobiles or teams, or who performs eclsewher
duties of a similar nature not in connectid
with an Insured’s business,

2, Interests covered, The insurance (o8
pot apply to the interest in Insured properd
of any person or organization, unies &
cluded in the named insured's proof of ls

8. Limits of Hability; settlement opliosh
The Insurer shall not be liable on sccount &
any Joss unless the amount of such loss sbél
exceed the amount of the deductible &
soribed in the Application which ts made
part of this Policy and the Insurer shall thes
be liable only for such excess over and sod
the deductible, subject to and withis &
limit of insurance covered by the Polieh

The limit of the Insurer's lability for ¥
or damage In any one occurrence shall
exceed the applicable Umit of insums
stated In the Application, nor what it woul
cost at the time of loss to repair or rep
the property with other of like kind

currency,

* quality, nor the actual cash value thered|

ot the time of loss: Provided, howere’,
the limit of the Insurer's liabjlity for o
money is $100, and for loss of securiti®s 3
$500. 4
If there is Joss of an article which is part
o palr or set, the measure of loss shall b
reasonable and falr on of the %0
value of the pair or set, giving considerats®
to the importance of sald articie, bu
loss shall not be construed to mean *
Joss of the palr or set. o
The epplicable limit of insurance 618
in the application is the total Mmit _o! .
Insurer's liabllity with respect to all 1058
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ty of one or more persons or organiza~
arising out of any one occurrence, All
mecidental to an actual or aftempted
udulent, dishonest, or criminal act or se-
of related acts at the promises, whether
samitted by one or more persons, shall be
to arise out of one ocourrence.
The Insurer may pay for the loss in money
may repalr or replace the property and
y settle any clalm for loss of property
mer with the named insured or the owner
. Any property 80 pald for or replaced
become the property of the Insurer. Any
rty recovered after settlement of o loss
be applied first to the expense of the
106 {n making such recoyery, with any
ce npplied as If the recovery had been
prior to said settlement, and loss re-
justed sccordingly, The insured or the In-
. upon recovery of any such property,
give notice thereof as soon &5 priac-
le to the other,
4 Insured’s duties when loss occurs. Upon
ledge of loss or of an occurrence which
¥ glve rise to a claim for loss, the Insured
| (8) give notice thereof as soOn A8 Prac~
e to law enforcemont authorities and
the Insurer through any of its authorized
s, and (b) file detalled proof of loss,
uly sworn to, with the Insurer its
uthorized ogents within sixty (60) days
the discovery of loss. Upon the Insurer's
, the insured and every clalmant here-
shall submit to examination by the
. subseribe the same under penalty of
USQC, 1001 pertaining to fraud and false
ntation, and produce all pertinent
, all at such reasonable times and
a5 shall be designated, and shall co-
e in all matters pertaining to loss or
with respect thereto.
b, Other insurance, If there is any other
Id and collectible insurance which would
¥ In the absence of this Policy, the in-
under this Policy shall apply only as
o038 Insurance over such other Insurance;
rovided, that the insurance shall not apply:
) To property which Is separately described
fnumerated and specifically insured In
& Or in part by any other Insurance; or
} 10 property otherwise insured unless such
s owned by an insured.
. No benefit to bailee. The Insurance
arded by this Policy shall not i{nure di-
¥ or indirectly to the benefit of any
T or ballee,
T. Approisal. If the named insured and the
urer fall to agree as to the amount of loss,
shall, on the written demand of elther,
within sixty (60) days after r ecletp
within sixty (60) days after receipt
proaf of loss by the Insurer, appoint a
tent and disinterested appraiser, and
® appraisal shall be made at o reasonable
and place within thirty (30) days after
® 1W0 appraisers are appolnted. If the ap-
™S fall to agree, they shall jJointly select
Competent and disinterested third ap-
: um: and submit the question to him
fifteen (15) days thereafter. The first
g ippralsers shall state separately the
Al cash value at time of loss and the
ot Ot of the Joss. Subsequent agreement in
um':" by any two of the three appralsers
thirty (30) days after the third ap-
°ln: Was selected shall be considered by
b urer in determining the amount of the
el Ut shall not be considered binding upon
tm. d shall not be admissible as such in
.u'e The named fnsured and the Insurer
%h pay its chosen appraiser and shall
®qually the expenses of the third ap-
The x‘nd the other expenses of appraisal,
lved osurer shall not be held to have
tat huy of its rights such as, without
Pol?eu' the right to deny lability under
% A 7 by any act relating to appraisal.
- Action against insurer. No action shall

FEDERAL
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1ie against the Insurer unless, as s condition
precedent thereto, there shall have been full
compliance with all the terms of this Policy,
nor until ninety (00) days after the required
proofs of loss have been filed with the In-
surer, nor at all unless commenced within 2
years from the date when the insured first
has knowledge of the loss and within 1 year
after the date upon which the claimant re-
celved written notice of disallowance or par-
tial disallowance of the clalm, Any such ac-
tion shall be brought in a US. district court,
as required by 12 U.S.C. 1740bbb-11.

9. Subrogation, In the event of any pay-
ment under this Policy, the Insurer shall be
subrogated to all the insured’s rights of re-
covery therefor agalnst any person or orgu-
nization and the insured shall execute and
deliver Instruments and papers and do what-
ever else Is necessary to secure such rights,
The insured shall do nothing after loss to
prejudice such rights,

11, Changes. Notice to any agent or knowl-
edge possessed by any agent or by any other
person shall not effect a walver or a change
in any part of this Policy or estop the Insurer
from asserting any right under the terms
of this Policy; nor shall the terms of this
Policy be waived or changed, except by en-
dorsement issued to form a part of this
Policy, as approved by the Federal Insurance
Administrator.

11. Cancellation. This Policy may be can-
celed by the named Insured by surrender
thereof to the Insurer or any of its author-
ized agents or by malling to the Insurer
written notice stating when thereafter the
cancellation shall be effective, Tho grounds
for cancellation of coversge by the Insurer
shall be limited to those set forth in Sub-
chapter C, Chapter VII, Title 24 of the Code
of Federal Regulations, Except as otherwise
provided by such regulations arfd by Insuring
Agreement V(2), notice of cancellation by
the Insurer shall be mailed to the named
insured at the address shown In this Polloy,
stating when not less than thirty (30) days
thereafter such cancellation shall be effec-
tive, The malling of notice as aforesald shail
be sufficlent proof of notice, The time of the
surrender or the effective date of cancellation
stated in the notice shall become the end of
the Policy period. Dellvery of such written
notice either by the named insured or by the
Insurer shall be equivalent to malling,

In the event of cancellation, earned pre-
mium shall be computed in accordance with
the customary short rate table and proce-
dure, unless otherwise specifically provided
in said regulations issued by the Insurer,
Premium adjustment may be made either at
the time cancellation is effected or as soon
a5 practicable after cancellation becomes ef-
fective, but payment or tender of unearned
premium 18 not a condition of cancellation.

12, Assignment. Assignment of interest un-
der this Policy shall not bind the Insurer
until its consent is endorsed hereon; if, how-
ever, the named insured shall die, this Policy
shall cover the named insured's spouse, if a
resident of the same household at the time
of such death, and legal representative as
named insured: Provided, That notice of can-
celiation addressed to the insured named in
the Application and mafled to the address
shown in this Policy shall be sufficient no-
tice to effect cancellation of this Polley. If
the legal representative of the named In-
sured is not & person who was & permanent
member of the named insured's household
at the time of the death of the named In-
sured, this Policy shall apply as it applied
prior to such death but shall not apply to
loss of property owned or used by such legal
representative, 8 member of his household
or o residence employee thereof, unless such

loss occurs at a part of the premises occupled
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exclusively by sald named insured’s house-
hold.

13. Declarations, By aigning the Applica-
tion or by acceptance of this Policy the
named insured certifies and agrees, under
penalty of Federal law dealing with fraud
and false representation (18 US.C. 1001),
that the statements in the Application are
his agreements and representations, that this
Polley Is issued In reliance upon the truth
of such representations, that he Is aware of
the applicabllity of the Regulations issued by
the Insurer, and that this Policy and said
regulations embody all agreements existing
between himself and the Insurer or any of its
agents relating to this Insuranoce.

In witness whereof, the Federal Insurance
Administration has accepted the declara-
tions of the Insured set forth in the Appli-
cation and has caused this Pollcy to be issued.

Grorce K, BERNSTEIN,
Federal Inyurance Administrator,

Subpart B—Commercial Crime
Insurance Coverage

§ 1933.21 Description of commercial
coverage.

(a) The purpose of this § 1933.21 is
descriptive only, and it shall be subject
to the express terms and conditions of
the policy form prescribed in § 1933.26.

(b) The initial policy issued by the In-
surer for commercial properties shall be
known as the commercial crime insur-
ance policy. Subject to its terms, the
policy reimburses an insured for loss
from robbery inside the premises, robbery
outside the premises (up to a limit of
$5,000 unless an armed guard accom-
panies the insured's messenger), the
wrongful taking of insured property by
compelling an insured to admit a person
into the premises, safe burglary and lar-
cency incident thereto (up to a limit of
$5,000 unless the insured property is in a
Class E safe anchored to the floor), theft
observed by the insured, theft from a
night depository in a bank, burglary and
larcency incident thereto, robbery of a
watchman (not to exceed $50 for any one
article of jewelry), and damage to the
premises (of which the insured is owner
or for which the insured is liable) as a
result of any of the foregoing. The policy
is subject to the exclusions set forth
therein.

(¢) The commercial crime insurance
policy may be written for any industrial,
commercial, nonprofit, or public property
in accordance with the risk classifications
set forth in § 1933.24 and within the lim-
its of coverage set forth in § 1933.22, sub-
ject to the applicable requirements of
this subchapter, such as the requirement
for adequate protective devices set forth
in Subpart C of Part 1932 of this chapter.

(d) Certain portions of the materials
contained in the sections that follow are
based upon the Burglary Insurance Man-
ual issued by the Insurance Services
Office, 160 Water Street, New York, NY
10038, and are being reproduced in these
regulations and in the related commer-
clal crime insurance manual with the
permission of the copyright owner,

1, 1971
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§1933.22 Limits of commercial cover-
age.

The commercial crime insurance poli-
cy may be written in amounts not less
than $1,000 and not in excess of $15,000
for each insured premises, The maximum
limit of coverage may not be increased
by insuring several departments of a
single business or institution at one
premises as separale premises. EFach
£1,000 of Insurance, or fraction thereof,
shall be charged the applicable rate for

the full $1,000 of coverage.
§1933.23 A t of commercial policy
deductible.

(a) The commercial crime insurance
policy for Industrial and commercial
risks shall be subject to a deductible In
the following amounts for each loss
occurrence, or 5 percent of the gross
amount of the loss, whichever is greater,
in accordance with the categories estab-
lished in § 1933.25(b)(3): Category I,
$100; Category II, $150; all other cate-
gories, $200. The face amount of cover-
age specified in the policy is not reduced
by the application of this deductible.
Thus, if an insured having a $15,000
policy incurs a $15,000 covered loss, he
would receive $14,250. If the loss were
$16,000, he would receive the full $15,000,

(b) The commercial crime insurance
policy for nonprofit or public property
risks shall be subject to a deductible in
the amount of $200 for each loss occur-
rence, or 5 percent of the amount of loss,
whichever is greater.

§ 1933.24 Classification of commercial
risks.

(a) The governing factor in determin-
ing the risk classification applicable to
a particular premises is the kind of busi-
ness conducted by the insured at that
location. If there is no specific kind of
business applicable to the risk, then the
kind of merchandise Inventoried and
held for sale governs. Such risks take
the classification of the merchandise or
inventory comprising the majority value
of the contents. For example, a candy
store carrying an incidental line of to-
bacco Is still classified as a candy store.

(b) Individual concessionaires operat-
ing within a premises take the same
classification as the business premises
in which such concessionsires are lo-
cated unless the concessionalire’s classi-
fication is higher, in which case the
concessionalre's classification shall be
used.

(¢) The following classifications shall
be applicable to the commercial crime
insurance policy:

Statistical
Class: Code

1 All risks not otherwise classified,

including nonprofit and public

PIODOYUIBE . oo oriirs oo et smton 01
3 Amusement Enterprises (not other-

wise ) s et e i o2
2 Automobile Sales and Service. ... 03
2 Billiard and Pool PAXlor§..eec.... 04

RULES AND REGULATIONS

Statistical

Class: Code

2 Bowling Lanes or Centers. ... 05
3 Cameras and Photographic Sup-

e ORI AT i s 06

B ORI o e R S b e e o7

3 Dance Halls and Pavilions........ 08
2 Drug Stores and Druggists' Sun-

CRIEE i o it e e ooy S it 09

3 DryCleaners. ..o reeoa- 10
2 Electrical Appliances—Sales and

Service . 11

3 Furriers ... 12

2 Garnges ... 13

3 Gasoline Service Stations e
2 Golf and Other Sports Profes-

RO e e ey o s b 15

2 Grocery Stores and Dellcatessens_. 16

3 Gun and Ammunition Shops...... 17

3 Jewelry Blores.. .o .. 18

P AR 7 R A T N S S 19

IR ALY oy A e ey [ BN AL 20
2 Meat and Poultry Dealers; Butcher

........................ 21
2 Men's and Students’ Clothing, 14

years and OVer .. e ccenccana 22

& PN RO -  eeass 23
2 Radio and Television—Sales and

I e o 24

2 Restaurants o oo oo, 25
3 Small loan and Filnance Com-

PR e ke et S 26

L e e SRR SRR T Y T 2 27

Ty U7 SRSt S PR SRED SRINGEE

2 Tobacco Dealers., ... e ccacn 20
2 Women's and Junfor Teens' Cloth-

ing, 14 years and over. ......... 30

§ 1933.25 Commercial crime insurance
rates.

ia) Premium rates for commercial
crime insurance policies shall be deter-
mined in accordance with the procedures
set forth in paragraph (b) of this sec-
tion, which will also be contained in the
commercial crime insurance manual sup-
plied to any eligible agent or broker upon
request. Such request should be made
to the servicing company responsible for
the area in which the agent or broker Is
located, the name and address of which
is listed in § 1930.6 of this chapter.

(b) The following procedure shall be
used to determine the annual rates appli-
cable to commercial erime insurance
policies issued under the program:

(1) The risk classification and terri-
tory rate shall first be determined in
accordance with §%1933.24 and 19342
of this chapter;

(2) For risks baving gross receipts of
less than $2 million annuslly, the base
rate for the first $1,000 of coverage shall
be determined In accordance with the
following table:

Teunrrony
Closs (] w (]
| e R T e 7]
S T om o
X R R S GRS w12 130
For risks having gross receipts between

$2 million and $4,999,999, the base rate
is 0.0002 of such gross receipts. For risks
baving gross receipts of $5 million or
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more, the base rate shall be 0.00025
such gross receipts;

(3) The base rate determined in s
paragraph (2) of this paragraph sh
be multiplied by the appropriate mul
plier from the following table, as deten
mined by the applicant’s Federal inca
tax return for the most recent taxal
year, in order to obtain the actual pm
mium for the first $1,000 of coverss
If the applicant is a nonprofit or p
entity whose gross receipts consti
less than its operating budget, its
erating budget shall be used in licy
gross receipts to determine the app
priate multiplier.

Category

OGrom recelpis (or operating  Mult
budget, I applicable)

1 D than $25000... ... ... ..

$500,000 V0. ..
$1,000, 00051 400000 __ . ...
$1,800,000-§1,900.000_ __ .. .....
$2,000,000 0 OV - . - o v o enmrrnne e

[t g

(4) Rates for higher limits of cov
age shall be determined by applying
the premium base derived in accord
with subparagraph (3) of this paragr
the appropriate higher limits factor fie
the following table for the applic
amount of coverage:

Rate for applicable i
amount of coverage:
N S v S e oo =
7 el el 1 L

(5) The product derived in accar
ance with subparagraph (4) of this p&
agraph shall then be rounded to the ne
higher dollar above $0.49 to obtain

chargeable annual policy hol

premium.

§ 1933.26 Required commercial |
form.

The following shall constitute the
plication form and the policy form f
the commercial crime fnsurance pol
and no other application form or §
form shall be used unless otherwise ¥
vided by this § 1933.26. Coverage ¥
commence at noon on the day follow
the date of application unless a Ia
date is specified in the application.

(a) Commercial Crime Insurance
icy application form:

LI ed

Continued

APFTLICATION

L P PP e T ———

COMMEBCIAL CHIME INAUBANGE PO Y
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RULES AND REGULATIONS
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(b) Commercial Crime
Policy form:

FEOERAL INSURANCE ADMINISTRATION
COMMENCIAL CRIME INSUBANCE POLICY

The Federal Insurance Administrator,
herein called the Insurer, agree with the
insured, named In the Application made a
part heroof, In consideration of the payment
of the premium and in reliance upon the
statoments in the Appiication, and subject to
(1) the provislons of title VI of Public Law
91-600 and Subchapter O, Chapter VII, Title
24 of the Code of Federnl Regulations, and
(2) the limits of Insurance, exclusions, con-
ditions, deductibles, and other terms of this
Policy with respect to the following criminal
nets:

Insurance

Insuring Agresments

1. Robbery, inciuding observed theft, inside
the premises. To pay for loss by robbery or
observed theft of money, securities, merchan-
dise, furniture, fixtures, and equipment
within the premises,

II, Robbery, including observed theft, out-
wide the premises. To pay for 10ss by robbery
or observed theft of money, securities, and
merchandise, including the wallet or bag
contalning such property, while such prop-
erty s being conveyed by a messenger out-
side the premises, but no payment shall be
made lor any loss in excess of 35,000 except
when an armed guard accompanies the
messonger.

III. Safe burglary. To pay for loss by safe
burglary and larceny incident thereto of
money. securities, and merchandise within
the premises but no payment shall be made
for any loes In excess of 835,000 except with
respect to Joss by safe burglary of a Class E
safe securely anchored to the floor.

1V, Theft from night depogitory. To pay
for loss by theft of money and securities
within any night depository in a bank.

V. Burglary, robbery of toatchman. To pay
for loss by burglary and larceny incident
thereto or by robbery of a watchman, while
the premises are not open for business, of
merchandise, furniture, fixtures, and equip-
ment within the premises. Under this insur-
ing agreement, the actual cash value of any
one article of jewelry ahall be deemed not to
excoed 850,

VI. Damage. To pay for damage to the
premises and to monesy, securities, merchan-
dise, furniture, fixtures, and equipment
within tho premises, by robbery, burglary,
safe burglary, robbery of & watchman, or at-
tempt thereat, provided with respect to dam-
age to the premises the insured Is the owner
thereof or is liable for such damage,

VIIL. Policy period, territory. This Policy
applies only to loss which occurs during the
Polloy period within a State, as defined in 12
US.C. 1749bbb-2 and set forth in 24 CFR
19006.1.

Exclusions

This Pollcy doea not apply:

(a) To loss due to embezziement or to
any fraudulent, dishonest, or criminal act
by any insured, s partner therein, or an offi-
cer, employee, director, trustee, or author-
jzed representative thereof, while working or
otherwise and whether acting alone or in
collusion with others: Provided, That this
exclusion does not apply to safe-burglary or
robbery or attempt thereat by other than
an insurance or a partner thereln;

(b) To loss due to war, whether or not
declared, olvil war, insurrection, rebellion,
or revolution, or to any act or condition
incident to any of the foregoing;

(¢) To loss of manuscripts, records, or
accounts;

FEDERAL

RULES AND REGULATIONS

(d) Under Insuring Agroements V and VI,
to loss occurring dQuring a fire In the
premises;

(e) To loss due to nuclear reaction, nu-
clear radiation, or radiocactive coptamina-
tion, or to any act or conditfon incldent to
any of the foregoing;

{(f) To any loss if the premises are not
equipped with the protective devices required
faa & condition of eligibility for the purchase
of ths Policy by the regulations of the Fed-
eral Insurance Administration, as published
at the time of the Inception of the current
term of the Policy in Subchapter C, Chapter
VII, Title 24, Code of Federal Regulations.

Conditions

1. Definitions—(a) Money, “Monoy™
means currency, coins, bank notes, and bul-
llon; and travelers checks, register checks,
aud money orders held for sale to the public.

(b) Securities. “Securities” means all ne-
gotiable and nonnegotiable Instruments or
contracts represonting either money or other
property and includes revenue and other
stamps in current use, tokens, and tickets,
but does not include money,

(¢) Premises. “Premises” means the In-
terior of that portion of any bullding at a
Joeation designated In the Application which
is ocoupled by the insured as stated there-
in, but shall not include (1) showcases or
show windows not opening directly into the
interior of the premises, or (2) public en~
trances, halls, or stalrways. As respects In-
suring Agreements I and IT only, the prem-
tzes shall also include the space immediately
surrounding such bullding, provided such
space 18 occupled by the (nsured in conduct-
ing his business,

(@) Custodian. "Custodian” means the in-
sured, o partner therein, an officer thereof,
or any employee thereof who is In the regu-
lar service of and duly authorized by the
insured to have the care and custody of the
insured property within the promises, ex-
cluding any person while acting as a watch-
man, porter, or janitor,

(¢) Messenger, “Messenger™ means the in-
sured, a partner therein, an officer thereof,
or o employee thereof who is In the regu-
lar service of and duly authorized by the
Insured to have the care and custody of the
insured property outside the premises.

(f) Robbery. “Robbery™ or “robbery, .in-
cluding observed theft,” means the taking of
insured property (1) by violence inflicted
upon & messenger or & custodian; (2) by
putting him in fear of violonce; (3) by any
other overt felonious act committed in his
presence and of which he was actually cogni-
zant, provided such other act Is not com-
mitted by an officer, partner, or employee of
the insured; (4) from the person or direct
eare and custody of a messenger or custodian
who has been killed or rendered unconsclous;
(5) from within the premises by compelling
& messenger or custodian by violence or
threat of violence while outside the premises
to admit a person into the premises or to
furnish him with means of ingress into the
premises; or (6) from a showcase or show
window within the premises while regularly
open for business, by a person who has broken
the glass thereof from outside the premises.

(g) Robbery of a watchman, *Robbery of a
watchman”™ means a felonlous taking of
insured property by violence or threat of
violence infllcted upon a private watchman
employed exclusively by the insured and
while such watchman is on duty within the
premises.

(h) Burglary. “Burglary” or "burglary and
larceny incident thersto” means the feloni-
‘ous abstraction of Insured property from
within the premises by a person making

{elonlous entry therein by actual force ass
violence, evidenced by visible marks upon,
physical damage to, the exterior of iy
premises at the place of such entry,

(i) Safe dburglary. “Safe burglary" or “uy
burglary and Ilarcency incident thermy
means (1) the felonlous abstraction of |
sured property from within n vault or s
the door of which Is equipped with o com
bination lock, located within the promim
by a person making felonlous entry (nto s
yault or such safe and any vault contalns
the safe, when all doors thereof are duly
closed and locked by all comblnation leck
thereon, provided such entry shall be m
by nctual force and violence, evidenced iy
visible marks upon the exterlor of (a)
of said doors of such vault or such =afe s
any vault containing the safe, if entry
made through such doors, or (b) the top, b
tom, or walis of such vault or such safe &
any vault containing the safe through whis
entry is made, Iif not made through suc

doors, or (2) the felonlous abstraction of sk
safe from within the premises,

(§) Jewelry, “Jowelry” moans [eweln
watches, gems, precious or somipracie

stones, and articles contalning one or mon

gomas,

(k) Loss. “Loss,” except as used in Insin
ing Agreements I through V. include
damage.

(1) Class E Safe. “Class E Safo” means §
steel safe having walls at least 1 inch bt
and doors at least 1}§ inches thick, or )
vault of steel at least 14 inch thick or &
reinforced concrete or stone ot least 9 Inch
thick or of non-reinforced concrete or sto
at least 12 Inches thick, with steel doon ®
least 134 inches thick.

2; Ownership of property: frfertdl
covered. The Insured property may be own
by the insured or held by him (n any capsdy
ity, whether or not the Insured is liable !
the loss thercof: Provided, That the =
surance applles only to the interest of &
insured {n such property, Including the i
sured’s lability to others, and does not appl
to the interest of any other person or &
ganigation in any of sald property uil
included in the fnsured's proof of loss

3. Joint insured. If more than one (nsul
is pamed in the Application, the nss
first named shall act for every insured
all purposes of this Policy. Knowledge
sessed or discovery made by any
shall, for all purposes, constitute know!
possessed or discovery made by every Insu

4. Books and reoords. The Iinsured =2
keep records of all the insured property
such manner that the Insurer can accursle
determine therefrom the amount of 1088, &3
If the insured maintains cash funds for ¢
purpose of check cashing, o complete red
of ench check negotiated shall be kept
the insured showing the names of the mske
payee and drawee bank, and the date
amount of the check, and such records 3
be maintained In & receptacle other ¥
used for monoy and securities. 4

5, Limits of lebility; settlement optioy
The Insurer shall not be liable on accouns
uny loss uniess the amount of such loss &
excoed the amount of the deductible
seribed in the Application which 15 made
part of this Policy and the Insurer L]
then be llable only for such excess over -
above the deductible, subject to and With
the limit of Insurance covered by the Polid

The limit of the Insurer’s lability for}
shall not exceed the applicable Iimit 0!h
surance stated in the Application, nor ¥
it would cost at the time of loss to regtl
or replace the property with other of 1'
kind and quality, nor as respects securt
the actual cash value thereof at the mc{.
business on the business day next prec
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the day on which the loss was discovered,
por ax respects other property the actual cash
value thercof at the time of loss: Provided,
howerer, That the actual eash value of such
other property held by the Insured as a
pledge, or as collateral for an ndvance or a
joan, shall be deemed not to exceed the value
of the property as determined and recorded
by the Insured when making the advance
or Joan, nor, in the absence of such record,
the unpald portion of the advance or loan
plus acorued interest thereon at legal rates,

The applicable llmit of Insurance stated
in the Application is the total lHmit of the
Insurer's Uability with respect to all loss of
property of One OF IOre persons or organiza-
tions arising out of any one ocourrence, All
loss incidental to an actunl or attempted
fraudulent, dishonest or eriminal act or serles
of related nets at the premises, whether com-
mitied by one or more persons, shall be
deemed to arise out of one oocurrence,

The Insurer may pay for the loss in money
Or may repalr or replace the property and
may sottle any claim for Joss of property
elther with the inzured or the owner thereof,
Any property so pald for or replaced shall
become the property of the Insurer. Any
property recovered after settlement of & loss
shall be applied first to the expense of the
parties In making such recovery, with any
balance applied as if the recovery had been
made prior to sald settlement, and loss re-
sdjusted socordingly. The insured or the In-
surer, upon recovery of any such property,
sall give notice thereof as soon as practica-
bie to the other,

. Insured's duties when loss ocours, Upon
knowledge or discovery of 1085 or of an ocour-
fence which may give rise to a claim for loss,
ihe insured shall: (a) Give notice thereof no
Soon s practicable to law enforcement au-
thorities and to the insurer through any of {ts
4uthorized sgents, and (b) file detalled proof
of loes, duly sworn to, with the Insurer
through {ts suthorized agents within sixty
(80) days after the discovery of losa,

Upon the Insurer's request, the insured
and every claimant hereunder shall submit
% examination by the Insurer, subscribe the
fme under penalty of 18 US.C. 1001 per-
falning to fraud and false representation,
tnd produce all pertinent records, all at such
feasoniable times and places as the Insurer
thall designate, and shall cooperate with the
Inaurer in all matters pertalning to loss
O clalms with respect thereto.

1. Other insurance. If there is any other
Talid and collectible Insurance which would
Rpply in the absence of this Polloy, the In-
furance under this Policy shall apply only
% excess |nsurance over such other insur-
Aoce: provided, that the insurance shall not
"ply (8) to property which is separately
Gecribod and enumerated and mpecifically
W\mdmwholotrmpmbylnyotber
surance; or (b) to property otherwise in-
Wu:umluohpmpenyho'mwmo

2 No benefit to bailee. The insurance
Morded by this Policy shall not inure di-
Tetly or indirectly to the benefit of any car-
1T o other ballee for hire.

%, Appraisal. If the Insured and the Insur-

! 10 agree as to the amount of loss,
$4ch shall, on the written demand of either,
Made within sixty (60) days after receipt
o Proof of joss by the Insurer, appoint a

Wpeent and disinterested appralser, and
m Eppralsal shall be made at a ressonable

e a0d place within thirty (30) days afver

'Wo appralsers are appointed. If the ap-
". Msezs fall to agroe, they ahall jolntly select

‘Ompetent and disinterested third ap-
i l‘;‘;:nd submit the question to him with-
s T (15) days thereafter, The first two

Pralsors shall state separately the nctual
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cash value at tlme of loss and the amount of
the loes. Subsequent agreemeént in writing
by any two of the three appraisers within
thirty (30) days after the third appraiser
was selected shall be considered by the In-
surer In determining the amount of the loas
but shall not be considered binding upon
him and shall not be admissible as such in
court. The insured and the Insurer shall each
pay its chosen appraiser and shall bear
equally the expenses of the third appraiser
and the other expenses of sappralsal. The
Insurer shall not be held to have walved any
of its rights by any act relating to appraisal,

10, Action against insurer. No sction shall
1ie against the Insurer unless, as a condiuon
precedent thereto, there shall have been full
compliance with all the terms of this Polloy
and the applicable regulations of the Federal
Insurance Administration, nor untll ninety
(90) days after the required proofs of loss
have been filed with the Insurer, nor at all
uniess commenced within 2 years from the
date when the insured discovers the Joss and
within 1 year after the date upon which the
claimant recelved written notice of disallow-
ance or partial disallowance of the clalm,
Any such action shall be brought in a US,
district ocourt, as required by 12 USC.
1749bbb-11.

11. Subrogation, In the event of any pay-
ment under this Pollcy, the Insurer shall be
subrogated to all the insured's rights of re-
covery therefor against any person or or-
ganization and the insured shall execute and
deliver Instruments and papers and do what-
over olse is necessary to secure such rights.
The insured shall do nothing after loss to
prejudice such rights.

12, Chonges. Notice to any agent or knowl-
edge possessed by any agent or by any other
person shall not effect a walver or a change
in any part of this Policy or estop the Insurer
from the asserting any right under the terms
of this Pollcy; nor shall the terms of this
Policy be walved or challenged, except by en-
dorsement issued to form a part of this
Policy, as approved by the Federal Insurance
Administrator.

13, Cancellation. This Policy may be can<
celled by the Insured by surrender thereof to
the Insurer or any of ita authorized agents or
by malling to the Insurer written notice stat-
ing when thereafter the cancelintion shall
be effective. The grounds for cancellation of
coverage by the Insurer shall be limited to
those set forth in Subchapter C, Chapter VII,
Title 24 of the Code of Fedoral Regulations,
Except as otherwise provided by such reguia-
tlons, notice of canceliation by the Insurer
shall be mailed to the named insured at the
address shown in this Policy, stating when
not less than thirty (30) days thereafter
such cancellation shall be effective. The mail-
ing of notice as aforesald shall boe sufficient
proof of notice. The time of the surrender or
the effective date of cancellation stated in
the notice shall bocome the end of the Policy
period. Dellvery of such written notice elther
by the named insured or by the Insurer shall
be equivalent to malling.

In the event of cancellation, earned pre-
mium shall be computed in accordance with
the customary short rate table and procedure,
unless otherwise specifically provided in sald
Regulations Issued by the Insurer. Premium
adjustment may be made eithor at the time
cancellation is effected or as soon as prac-
ticable after cancelistion becomes effective,
but payment or tender of unearned premium
15 not a condition of cancellation.

14, Assignment. Assignment of interest
under this Policy shall not bind the Insurer
until its consent is endorsed hereon; if, how-
ever, the insured shall die, this Polioy shall
cover the Insured's legal representative as
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insured; provided that notlce of cancellation
addressed to the Insured named In the Appli-
cation and malled to the address shown In
this Policy shall be sufficlent notice to effect
canceliation of this Policy.

15, Declarations. By signing the Applica-
tion or by acceptance of this Policy the In-
sured certifies and agrees, under penalty of
Pederal law deallng with fraud and false
representation (18 US.C. 1001), that the
statements in the Application are his agree-
ments and representations, that this Pollcy
is lssued in rellance upon the truth of such
representations, that he is aware of the ap-
plicability of the regulations lasued by the
Insurer, and that this Policy and sald regu-
Intions embody all agreements existing bo-
tween himself and the Insurer or any its
agents relating to this Insuranoce.

In witness whereof, the Federal Insurance
Administrator has accepted tho declarations
of the Insured set forth in the Application
and has caused this Polley to be Issued,

Groror K, Beansreny,
Federal Insurance Administrator,

PART 1934—CLASSIFICATION OF
TERRITORIES
Sec,
1034.1 Method of classifying territories.
18342 List and classification of territories.
Avrnorrry: The provisions of this Part

1934 Issued under seo. 1247, 82 Stat, 566; 12
U.8.C. 1749bbb-17.

§1934.1 Mecthod of classifying terri-

tories.

(a) Because rates are related to urban
population concentrations rather than
to State boundaries, the insurer has
determined that the interests of the pub-
lic will be best served by classifying ter-
ritories for the purposes of the Federal
crime insurance program on the basis of
statistics applicable to entire Standard
Metropolitan Statistical Areas, generally
referred to as "SMSA’'s."

(b) Under the classification system
prescribed by this part, all communities
within the same SMSA shall be assigned
the same rating classification, regard-
less of the State in which they are
situated. However, no community within
any SMSA will actually be eligible for
the sale of Federal crime insurance un-
less the State In which it is situated is
then currently eligible.

(¢) Eligible communities that are not
part of SMSA's shall be assigned the
same territorial classification as the re-
mainder of the State, regardless of the
size of the community.

§ 1934.2  List and classification of terri-
tories.

{a) Territories shall be classified for
statistical and raling purposes as set
forth in the insurer’s Crime Insurance
Manual, which shall apply to all erime
insurance policies written under the pro-
gram. Such manual shall be supplied by
the servicing company on behalf of the
insurer to all eligible agents and brokers
within an eligible State.

(b) The “Territories” section of the
Federal Crime Insurance manual shall
read as follows:
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New Tuven Wnlnhm{ Cour 1|uclu-ln _ San Fratelsco-Onkland, Calif. Outhudos Dt Rt N5 irchade ||'-.zmm
New 1aven County’ 5450 2 Alsmeds, Contra Costa, Martn, 8 a1 Oneldn Countiny. . )
New 1““"""’”'“"‘"‘\"1'”6"' Caun. : g o ¥runcisco, and San Aateo Countiea).. g L 9 whiejo-Nopa, Oalkl, (ine Iu-h« Bulana and’
Dinclutles New. Lamd.un(oum} . 860 4 Ban Jose, Calil Uocludes Sants Clas p NI CORTtie: o 2
New Oydeans, La.  (lnokades efferson, IIERAE S0 S o St s bt b S50 00 B \hwbmd Millville- Hridgoton. NJ. (-
Otlrans, B Bernard, and BL Tammany . Rapta Batlam, (,uu flcludes Sants 2 olurdes Cumborkand. Coanty) K700 2
W) - oanssiis wm ) Barbara Cannty) 1% 2 Waoo, Tex. (includes MeLentian Coufty), - 5500 2
\'\:"'” \»:snnmpllo;n’ \wm(hll'l}: Sante l(t’u, (.'al"- “(nehudes Sonors Ty T Mr"h‘"); “Cotin. (inclodes Litcheld
vwport News and Hawsplon COOBRY) o o aa iy o5 s s . v 7. 2 - ; »
and York Conntyd. .. .. 1050 2 Savannad. Gao  (ecdodes  Chatham ¥ L‘;:!‘,"’:an DICAMAVa (nelides Ll S
\«u York, N. \ m-!udn Trony, Kivgs, County). ... ... eain wa ’ Distriet of Columbia, Montgomery und
3 Yok, Qu thmm‘ Seranton, 'Pa. Oneludes  Lackswnnmm’ o= Prives Georges Countles, Md,, ‘Alex-
Nowau, Rockland, 8 . und West- g g lounty). 5 R ! undra, Faldax, aod Fulls  Churoh
In Wit ( ountbes) ... .. 0 3 Seattls \'u‘mt Wlﬂl (Inclndn Mﬂt . Clthws, ntid Arftoeton, Falfox, Loo.
stolk-Portamontl, Va. (inelades Nor- and snohamnish Countles) . S 3 doun, and Frince Wiliam Countiea.Va.). 5540 1
“'\ Chesapeake, Partsmouth, aod Shwrmarne-Dendsan, Tes, (neludes Gray- Watetloo, Jowa Uncludes Bloek Hawk
Virgiida Beaeh Cfften) .. R 2 pon County)... ..o n T 1 Gounty). : L) 9
(ddesss, Tox. (fushiden Ector Cotnty) 800 5 Hiweeport. La. (uscivdes “Bowier : Weat Palin Beacl, Fla. (iehides Palm
”uhn Utah (ocludes Wobor County). .. 540 2 Caddo Partshes a0 2 Bench County) o) 2
Uklihosa Clty, Okls: (ocludds Cana- gloux City, Tows-Nebir, (includes Wood- Wheellige, W. Vie-Oldo (e ludes Marshall
;ch: R Cloveland, and Okiahoms Coun- iy 3 buary u:mg:- lown, wnd  Dakota s and ORbo Countios, W, Va., and Bel-
Mo . L R e e e ! . County i obv.). . T 2 .
el Nvbi-lowa Unolades Dooglas Sloux Fails, 8. Dak, (imelades Minne- -\ e R gy W8
il Esrpy Cotmthes, Nobr., and Pottas haha C uunlt) ; oL 1 Rutder Counties) MO 2
watlumie County, Jowad.o.. ... .. FUL0] 4 Soath Beud, Ind. (includes St. Joseph Wichita Falls, T--x';l.mludﬂ A"h"“",‘
|".un|(p I L‘.u‘tllldudﬂ Orugn and Semnl- A X und Mnnball l.mnnlle-‘) = TR0 ? Wichita Coanties) . . om0 2
nole Connthen) . 0,00, 2 5 ’ Canh, J C i 2
n‘..m,‘ mlk;' (inclndes Davies Coan- \’}o:"::::‘, .'“ TSN ncu M_"_xm?_ 0 ¢ Wilkes-Harve.-Hazke fuu. I\. thxlndﬂ
____________ Lyns) 2 \pnn‘ﬂr)d lll_ (Includes  Sangauion Luterin COUBEYY, (oervrerressrerrreven - 910 i
hu .«l\ uuu. Calif. tUneindes Ventura ‘oEnt : . TSs80 2 Wilmington, IWi-NJ.-Md. (includes
JOonitity) A T S e TR ) 2 rmdngﬁn l “Mo.  (inclodes  Groona Now Castle County, Del.,  Salem
Faberson 4 'lnrm Passale, N1 (inelades County) e . S . T 2 County, N.J,, and Ceell County, Md.)..  Dle0 2
¥ HE nd Passale Countdes), ... ...a LRI 2 Bpringfield, Ohio  (includes, Clurk Wilmington, N.C.  (ndludes New
|, Vin tincludes Eseurnbin and County). ... 100 2 Hanover and Brunswick Countles) . oo 2
Jauta Resa Coantien)., . ., Ly : ‘[ull fiokd-Clilcopee-1olyoke, Mass, (In- w M 1 Wor
Feorts, 111, (Includes Pearta, 1'u\rrll. und T Hamipden and - [iampahite orcester, Mass. (Includes “Worvestor &
for Conuties) O3 3 Counties Mesaod Toang County COLY) o iserroemsorsvyedoonssisinensas o s 0
. Colomial Hoghty, Va. On- Conn) . .. 00 2 York, Pa, um lades York and Adams
tudes Potersbung, Colonial nmhu-. Steabouville-Weirton, Ohle-W. Va (in- Countien) . e 9250 i
sl Hapowell Cltlos and Princs Georgn eludes Joflerson County, Obla, wnd \muptowu \\.nmn. Oldo mxlu-l«
§ sl Disrwiditie Conothed) , ., .. . B l Brooke and Haneock Countles, W. Vo). sa0 1 Mabhaulng and Trumbull Countées) . w0 5
"'{;" : "Illz ‘l(:m \'Inaxw!uuln ““:‘n:i Stockton, Calll. (nclades San Joaquin
o Dwlawars, Montgoon
{“ ot lhu Cotithos, Pu, wvd But- RATIXG OF REMAINDER 0F STATE TERnpoxies (Excurmve or SMIA‘s)
I Camden, nnd Gloticestor G- P n =
P ""'n Ariz i(x'nr'ftid;-'v Maricorm Coun- A State Statistieal  Rate  Countles and lndependent clties which are Ly SMSA ‘s sted wbave
. 2 coda teritory [son SMBA 18t for rate territory)
“Ark, (lnrhulm Jolferson ;— — -—
l'n.' tmrludn Alkqlm‘;. 1 BaMiwin, Elmaore, Etowsh, Jeflerson, Limestane, Madlson, Mabdle,
mhllzum and Wintmoreland \Moulpmm} Russoll, Sholly, Tusaloos, Walker,
0280 - 2 whe,
\Yu& (ielades  Borkshine -] )lmempn Plipa.
oo $555% 2 1 Crawlord, Crittenden, Joflerson, Miller, Pulask), Sallnn Spbastian,
\hme (Ineludos Cambetiund 2 Alumeda, Cantry Conta, Freano, Kern, Angoles, Marin, Motiterey',
| Tob gy LI AR T R “m 2 Napa. Orange, Plaver, Riverside, Suenimonto, San  Bertxeding,
g, “ rrg Wash, “Uriolides Clacks- San Diego, San Franclseo, San Joamuln, S8an Mateo, Sants Barbora,
s '\fln‘lnuxlllh and  Washilngton Santa € Solatio, Sonown, Stantylans, Vehittrs, Yolo,
", Orvg., mod Cliwk County, Ead) 3 Adunis, .\mmhor. Haulder, Detiver, EI Pasa, Jeflorson, Fiebio
s TV O A PRt d 440 3 100 L A connties except Wisdham.
*}-* oLuwticket-Warwiek, R.L 30 L New Castle
FrowcerUrs - ontioy S GtRIe) S e T 50 2 (7] $ Abschua, Browspd, Dy, Duval, Eseambin, Hillsborough, Taeon,
‘-mm.u Utah' (Inclided Utah Orange, Palwy Beavh, Pinellas, Sants Rosa, Seminobs,
,m‘,'”‘ ¥ oot St AR i (=) 2 Georpih.....eersemsns 413 1 Bibb, Chinthass, Chttahoosdme, Claytan, Cobb, De Kalb, Dotgherty,
lu-l ’,. Ualo. (fnelurdes Paotio County) a0 2 Falton, Gwioneit, Houston, Musvoges, Richmond, Walkor.
Win \hfl:qmw#:'xm (L mm(y?,_- ? b ll.v.r.ul. - 1‘11.? 1 llauululn.
« Unedod o County). .. Ul 2 W s ssconasnsnss 0 2
)ul 11 (Uneltudes Herks County).... @680 1 DNinode.. Shotopdd [ i lluolv. Champuen, Cook, D Page. Henry, Kaow, Lake, Mdlmu).
T Nev, (nielodos Waslie County [ 2 McLean, Maran, Madison, Peoris, Rock Iani St Clalr, Sungamon,
aoond. Va. (nchudes Richmond City Tanewell, Will unm.-tmu Woorford.
o l-nuulold Henorleo, wsd Hanoyer Todlatia, reetesa 518 ) Atln, Boone, € Dyarboen, Drhvun- Floyd, Hamilten,
P o SRS O v 700 9 Haheock, llmddf&s Juhmnu Lake, larion, &kmlmu,
i B J e Rnumke City Sareas, loﬂm "l\{xosvull. wmy Bullivan, TiDecone, \ onder
o L] 2 GrE eriniilion
}"'""" Mhm. el 719 1 Black lfawk l)uhuqm ?.lnn, l'n!l Pottawattamje, Sgott, Woodbury.
o SR PO 80 1 74 1. Butler, Kearity, Sedgwiok, Shawnes, Wyandotte,
Y. Uncludes 0 | B«nnn l)oyd Campbell, Daviess, llm&-nou Jeflerson, Kenton.
Bk leans, and Wa 540 2 62 1} Caddo, Caleaslen, East Baton Jeflerson, Lafayetto,
Beoond, T (ineludes (irtum Ownchita, St. Bernued, St Tammany,
Reree Connu-) e BR80 2 123 1 Androscoggin, Camberand,
L]“" . a2 i Ann Arandel, Balliwors (city and equnty), Carroll, Ceefl, Harlord,
vt Yolgémn"") ,,,,,,,,,,, ) 3 Howard, Montgomery, Prince Georges,
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RULES AND REGULATIONS

State Btatisticeal  Rate Countles and Independent cities which are o BMSA’s listed above
code territory (sce SMSA list for rate territory)

Masarhiseits. . . ... 125 2 Berkshire, Bristol, Essex, Hampden, Hampabire, Middlesex, Norfolk
Plymouth, Suflolk, Worcester,

Michigan. - oo viares 524 2 Bay, Cliuton, Baton, Geneses, Inglium, Jackson, Kalamuazoo, Kent,
Lapeer, Macomb, Motroe, Muskegan, Opkland, Otlaws, Baginaw,
Washteniaw, Wayne,

Minnesoti. .....coans s 1 Anoka, Clay, Dukota, Hemmepin, Olmsted, Ramsey, St Louls,
Washington,

Atssbsiippl. .y cvnvns 429 1 Haurrison, Hinds, Rankin

Missouri N 1 Booue, Buchanan, Cass, Clay, Frunkln, Greene, Jackson, Jefferson,
Platte, 82, Churles, St. Louis, 81, Loute City,

Montuna 30 1 Caseade, Yellowstone,

Nebraskos . ™ 1 Dakota, Dooglus, Lancaster, Surpy,

Nevada. ... .oivveenes o3 2 Clurk, Waslos.

New Hampwhire. ... - 333 1 Hilksborough, Merdinuek, Hu'khnilmn

New Jersey. . oovvene P | 2 Al counties exvept Cape May, Huntecdon, Middlesex, Mommouth,
Ocean, Somersel, Sussey.

New Mexfeo. ........ 638 2 ""“’""‘ii

Now York 023 1 Albany, Bronx, Broome, Erle, Hockimer, Kings, Livingston, Madison,
Moriroe, Nassan, New York, Nisguea, Oneida, Onondaia, m.
Queetis, Renssolaer, Kichmond, Rockland, Saratogs, Sche ¥
Suflolk, T . Way e, Westohestor,

North Caraling. ..., 4 1 Bronswick, Buncembe, Comberiand, Durhim, Forsyth, Guilford,
Mecklenbiirg, New Hanover, Opangre, Randolph, Tufon, - Wake,
Yadkin

Notth Dakota. ... 538 1 &R

7o S PIRERTS TN 530 1 Allen, Bolmont, Butler, Clark, Clrmont, Cuyab Delaware, Frank-
In, Geaugn, Greete, Hamilton, Jeflarson, Lake, Lawronce, Laran,
Lucas, Maboning, Medinn, Miami, Montgomery, Plekaway, Portage,
Preble, Putunm, Richland, Stark, Summit, bull, Van Wert,
Warren:, Wood.

Oklabama (21 1 Canadian, Claveland, Comunche, Crek, Le Flore, Oklahomia, Osage,
Sequoyah, Tulsy.

Oreton Sk 108 2 Clackamus, Lane, Marfon, Multnomaly, Polk, Washington.

Pounsylvania. ..~ 342 1 Adama, Alleghony, Beaver, Becks, Blalr, Bucks, Cambria, Chester,
Cumberiand, Dauplin, Delaware, Frle, Lackawanna, Lancaster,
Lehigh, Luserne, Montgomery, Northampton, Perry, Philadelphia,
Samorset, Susquehanna, Wishingtotn, Westmocoland, York.

Puorto Rico < o 2 Assign all to rate territory 2

Risotde Inland. .., ... oM 2 All countios fu SMSA'S

Soull; Caroling, . ...« 445 2 Ml:u:,, Berkeley, Churlonton, Gireenville, Lexington, Fickers, Rich-

nd.
South Dukota #40 1 Minnehalia
Tennossce L “r 1 Al\ng';nou, Blount, Davidson, Hamilton, Koox, Shelby, Suamuer,
Lison.

Tetm 40 1 Archer, Bexur, Bowle, Bruxorin, Brazee, Cameron, Collin, Dalos,
Denton, Eotor, Ellir, El Paso, Fort Bond, Grayson, Guadatupe,
Huaris, 'llklul(n. Jellecson, Johnson, Jones, Kaufman, Kinney, Liber-
l{. Lubbock, MeLennan, Midland, Montgomery, Nucces, Orange,
Potter, Randall, Rockwall, San Patrivio, Smith, Tarrant, Taylor,
Tam Groen, Travis, Webb, Wichita

Utaly 849 1 Davis, Balt Lake, Utah, Weber.

Verioonl. . A 140 1 Nobe,

LU OO TR w1 1 Alexandria, Ambaorst, Arlington, Campboll, Chesapoake, Chesterfiold,
Dinwiddie, Falrfax (City and Couanty), Falls Churet, Hanover,
Hampton, Honrdeo, Hopewell, Loudotty, Lynehbarg, Nawport Nows,
Natfolk, Petersburg, Voclsmouth, Printe George, Prince Willixm,
Richmoud, Rounoke (city aod county), Vieginia Beach, York,
Colonin) Heldghts.

Wanhiuglon. . ... .oooe 053 2 Clurk, King, Plerco, Snohamish, Spokatie.

West Virgitda. ... - a4 1 Hrooke, Cabell, Haneock, Kamwhn, Marshnll, Ohdo, Wayne.

L T T 555 i Brown, Calume!, Dane, Doughw, Kenoshy, La Crosse, Milwaukee,

- Ozsnkee, Rocloe, Washington, Wankesha, Outagamie, Winneluigo
Wioming O - 085 2 Nane.

E flective date. 'These regulations shall be effective August 1, 1971,

Georce K. BERNSTEIN,
Federal Insurance Administrator.

[FR Doc.71-9222 Piled 6-30-71;8:45 am |

Title 23—LABOR

Chapter I—National Labor Relations
Board

PART 102—RULES AND
KEGULATIONS, SERIES 8

Subpart Q—Procedure Governing
Matters Affecting Employment-
Management Agreements Under
the Postal Reorganization Act

Part 102 is amended by adding Sub-
part Q. reading as follows:
§102.135 Employment-management
agrecments. b
(a) Employment-management agree-
ments. All matters within the jurisdic-
tion of the National Labor Relations

FEDERAL

Board pursuant to the Postal Reorgani-
zation Act (chapter 12 of title 39, United
States Code, as revised) shall be gov-
erned by the provisions of Subparts A,
B,.CDFGIJEKILM,O,andP of
the rules and regulations insofar as
applicable,

(b) Inconsistencies. To the extent that
any provision of this Subpart Q is incon-
sistent with any provision of title 39,
United States Code, the provision of said
title 39 shall govern,

(¢) Ezceptions. For the purposes of
this subpart, references in the subparts
of the rules and regulations cited above
to (1) “employer” shall be deemed to in-
clude the Postal Service, (2) “act” shall
in the appropriate context mean “Postal
Reorganization Act,” (3) “section 9(¢)
of the act” and cited paragraphs thereof
shall mean “39 US.C. secs, 1203(c) and
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1204," and (4) “section 9(b) of the act"
shall mean 39 U.S.C. sec. 1202,

This subpart shall become eflective
upon the date established by the Board
of Governors of the Postal Service, pur-
suant to section 15(a) of the Postal Re-
organization Act (84 Stat. 719), as the
date upon which the provisions of chap-
ter 12 of the Postal Reorganization Act
(39 U.S.C. sec, 1201, et seq.) shall become
effective.

QaveEN W, FIeLDS,
Ezxecutive Secretary.

| FR Doc.71-0240 Filed 6-30-71;8:45 am|

Title 39—POSTAL SERVICE

Chapter I—U.S. Postal Service
PART 41—AIR SERVICE

Privately Manufactured
Aerogrammes; New Format

In the daily issue of April 22, 1871 (36
F.R. 7603), the Department published a
notice of proposed rule making relating
to regulations codified in §41.5(b) of
Title 39, Code of Federal Regulations.
That section authorizes the manufacture
and use of private aerogrammes without
imprinted postage thereon, subject to
specifications approved by the Postal
Service, The cited Notice proposed to
amend those regulations to require thal
private aerogrammes have three sealing
flaps; and, when folded, have size dimen-
sions of 7% by 3%, inches. It was further
proposed that the nerogrammes be man-
ufactured of 18-pound paper, and that
a finish such as silicon plastic be nol
permitted.

Interested persons were given 30 days
within which to submit written data,
views, and arguments concerning the
proposed regulations. After considera-
tion of all comments received, the Dé-
partment has determined to adopt the
proposals without substantive change.

Accordingly, the following amend-
ments to the Department's regulations
are hereby made, to be effective on the
30th day following the date of this pub-
lication in the FepesaAl REGISTER.

In $415 Aerogrammes, amend parn-
graph (b) to read as follows:

415 Acrogrammes,
- - - » .

(b) Private manujacture. Individuals
or firms may be suthorized by the US.
Postal Service to manufacture private
aerogrammes without imprinted postage
for their own use or for sale to the pub-
lic. To secure authorization the applicant
must apply for an aerogramme permil
and submit three samples of the pro-
posed aerogramme to the Director, Of
fice of Mail Clagsification, U.S. Postal
Service, Washington, DC 20260, for ap-
proval before engaging in production. A
sample format may be obtained from the
Office of Mail Classification, The sample

1, 1971




submitted for approval, and the final
printing of the aerogrammes, must be
on 18-pound paper (500 sheets, 17 inches
by 22 inches) of light blue color as well
as texture equivalent to the regular
three-flap aerogramme issued by the
Postal Service. No artificial slipper fin-
ish such as silicon plastic will be per-
mitted. The sheeéts, when folded, must
have size dimensions of 7% by 3%, Inches
and have three sealing flaps, The sam-
ples submitted for approval need not
have the flaps gummed, but the areas to
be gummed must be identified. The
sheets must bear the same printed en-

dorsements on the address and reverse
sides as the regular aerogramme form
Issued by the Postal Service, as well
83 the printed return address of the ap-
plicant, or lines on which the return ad-
dress may be written if the sheets are to
be produced for sale to the public. In ad-
dition, the words “Authorized for mail-
Ing as aerogramme—P.S. Permit No.
...... " (the number to be filled in when
lssued) must appear in smaller type so
they will be visible on the address side
and near the lower edge when the sheet
is folded for mailing. The permit num-
ber will be issued at the time the aero-
gramme is approved. Approved private
aerogrammes may be paid at the aero-
gramme rate, except that to Canada and
Mexico they may be paid at the regular
alrmail letter rate.
. » » » .

(39 US.C. 401, 407)
Davin A, NELSON,
General Counsel.
|FR Doe, 71-9326 Filed 6-30-71;8:51 am |

fitle 41—PUBLIC CONTRACTS
AND PROPERTY MANAGEMENT

Chapter 5A—Federal Supply Service,
General Services Administration

MISCELLANEOUS AMENDMENTS TO
CHAPTER

Chapter 5A of Title 41 is amended as
foliows:

PART 5A-7—CONTRACT CLAUSES

The table of contents of Part 5A-T is
imended as follows:
Bec.
5A-7.101-77 Avallability for Inspeotion and
testing and delivery.
Subpart 5A-7.1—Fixed-Price Supply
Contracts

Section 5A-7.101-77 Is added as
follows;

RULES AND REGULATIONS

§ SA-7.101-77 Availability for inspee-
tion and testing and delivery.

The following clause may be used in
requirements type solicitations at the
discretion of the contracting officer:

AVATLAMILITY YOR INSPECTION AND TESTING AND
DELIVERY

The Government requires that the supplies
be avallable for inspection and testing within
............ days after receipt of order
and be dellvered at destination within
............ days after notice of approval
and release by the Government representia-
tive,

If the Contractor falis to make the sup-
plies availlable for inspection and testing
within the number of days after receipt of
order specified above, the Contractor shall be
deemed to have falled to make delivery within
the purview of Article 11(a) (i) of the Gen-
eral Provisions, Standard Form 32. If the
Contractor makes the supplies avallable for
testing and inspection witbin the number of
days specified above and the Government re-
Jeots the supplies for nonconformance with
specification requirements, the contract shall
be subject to termination for default pur-
suant to Article 11(a)(ii) of the General
Provisions, Standard Form 32,

PART 5A-53—CONTRACT
ADMINISTRATION

The table of contents of Part 5A-53 is
amended as follows:

See,
BA-53.472 Issuance of preliminary notice of
default.

Subpart 5A-53.4—Contract
Performance

Section 5A-53.472 Is added as follows:

§ 5A-53.472 lssuance of preliminary
notice of default.

(a) Quality control representatives
are hereby authorized and directed to act
as representatives of the contracting offi-
cer with regard to the issuance of a pre-
liminary notice of default pursuant to
paragraph (a) (i), Article 11, General
Provisions (Supply Contract). As a rule,
a preliminary notice shall be issued when,
notwithstanding efforts by the quality
control representative in connection with
his contract administration assistance
functions, a contractor has failed to
make delivery within the time specified.
However, in unusual situations relating
to a particular contract, after obtaining
approval from the Regional Director,
FSS, or the Director, Procurement Oper-
ations Division, as applicable, the con-
tracting officer may direct that the
quality control representative not issue
a preliminary notice of default without
prior clearance of the contracting officer,
In addition, quality control representa-
tives shall not issue a preliminary notice
of default against nonstores AID con-
tracts awarded by the Special Programs
Division, Office of Procurement.

12533

(b) Quality control representatives
shall issue preliminary notices of default
in accordance with the provisions of
Subpart 1-8.6 of the FPR, and Subparts
5-8.6 and 5A-8.6 of the GSPR. Among
other matters, quality control represen-
tatives should be fully familar with the
provisions of §§ 1.8.602-3 of the FPR and
5A-8.602-3 of the GSPR which set forth
procedure in case of default and provide
that evidence as to the cause of default,
including information on excusability,
can be obtained by the use of a prelimi-
nary notice of default. If quality control
representatives are in doubt whether is-
suance of a preliminary notice is war-
ranted pursuant to the aforementioned
provisions, they shall consult with thelr
superiors, regional Counsel, or the con-
tracting officer, as necessary.

(¢c) Exhibits in §§ 5A-76.112 and 5A-
76.113 provide the formats for issuance
of a preliminary notice of default de-
signed for use by quality control repre-
sentatives and shall be used by them as
the need arises. On the day of issuance
of a preliminary notice of default, the
quality control representative shall for-
ward to the contracting officer a copy of
the notice together with all the infor-
mation that prompted him to issue it.

(d) Exhibit 5A-76.120 provides the
format for issuance of a preliminary no-
tice of default by quality control repre-
sentatives when the contract contains
the “Availability for Inspection and
Testing and Delivery"” clause (see § 5A-
7.101-77) and the contractor fails to
make supplies available for inspection
and testing. This format shall also be
utilized as indicated in paragraph (¢)
of this section.

PART 5A-76—EXHIBITS

The table of contents of Part 5A-76 is
amended as follows:

Sec.

5A-T76.120 Format for Preliminary Notlce of
Default Under Subparagraph
(a) (1) of the Default Clause—
For Use By Representatives of
the contracting officer (§ 5A-~
53.473).

Sections 5A-76.112 and 5A-76.113 are
revised and § 5A-76.120 is added.

Nore: The illustrations identified in this
Subpart 5A-76.1 are filed with the aoriginal
document. Copies may be obtained from
Goneral Services Administration (FPP),
Washington, D.C, 20406.

(Sec. 205(c), 63 Stat, 300; 40 US.C. 486(C):
41 CPR 5-1.101(¢))

Effective date. These regulations are
effective July 15, 1971.
Dated: June 22, 1971.
L. E. SPANGLER,

Acting Commissioner,
Federal Supply Service.

[FR Doc.71-0432 Plled 6-30-71;8:31 am]

FEDERAL REGISTER, VOL, 36, NO, 127—THURSDAY, JULY 1, 1971




Proposed Rule Making

DEPARTMENT OF THE TREASURY

Internal Revenue Service
[ 26 CFR Part 11
INCOME TAX

Sales or Other Dispositions of Term
Interests in Property; Correction

On June 24, 1971, a notice of proposed
rule making was published in the Fep-
ERAL REGISTER (36 F.R. 12018). In the
first sentence of subdivision (a) of Ex-
ample (5) appearing in paragraph (¢)
of §1.1014-5, the phrase “and an esti-
mated useful life of 27 years” should be
deleted.

James F. DriNg,
Director, Legislation and
Regulations Division,

[FR Doc.71-9308 Filed 6-30-71;8:40 am |

DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service
[7 CFR Part 10791

MILK IN DES MOINES, IOWA,
MARKETING AREA

Termination of Proceedings on Pro-
posed Suspension of Certain Provi-
sions of Order

Notice is hereby given, pursuant to the
provisions of the Agricultural Market-
ing Agreement Act of 1937, as amended
(7 US.C. 601 et seq.), of termination
of proceedings on proposed suspension
of certain provisions of the order regu-
lating the handling of milk in the Des
Moines, Towa, marketing area. The no-
tice of proposed suspension was issued
June 1, 1971 (36 F.R. 10879). Interested
parties were invited to submit views,
data, or arguments to the Hearing Clerk
not later than June 11, 1971,

The provisions of §1079.10(b) were
proposed to be suspended. The proposed
suspension would have made inoperative
the basis for qualifying a supply plant
as a pool plant under the Des Moines
order.

Suspension was requested by three
cooperative associations of producers to
preclude pool plant status for milk re-
ceived at a plant at Fredericksburg, Iowa.
A portion of the milk received at this
plant from dairy farmers is transshipped
to a pool distributing plant at Ottumwa,
Iowa, and then is returned to the
Fredricksburg plant. The cooperatives
contended that the milk at the
Fredricksburg, Iowa, plant is being asso-
cinted with the market strictly for the
purpose of pooling, is actually used in
manufacturing dairy products, and is

not intended for meeting the fluid milk
requirements of pool distributing plants.
They stated, further, that the pooling
of such additional milk depresses the
uniform price to their members who
regularly supply the market.

The operator of the Fredricksburg
plant and the handler operating the pool
distributing plant at Ottumwa filed ob-
jections to the proposed suspension.
They contended that the supply of milk
received at the Fredricksburg plant is be-
ing made available to the distributing
plant as needed to meet additional fluid
milk sales outlets. They consider this a
valid reason for developing the additional
supply of milk. They requested, further,
that they have opportunity to be heard
fully before any change in pooling re-
quirements is considered.

On the basis of available Information,
including the written views, data, and
arguments submitted by interested par-
ties, removal of the pool supply plant
provisions of the Des Moines order by
the emergency suspension action Is not
warranted. The supply plant provisions
are an important part of the order. They
provide the means of identifying for pool
status that milk assembled at plants for
transshipment to distributing plants.
This is one of the handling practices
used with respect to milk produced a
substantial distance from the location of
the distributing plant being supplied.

The milk supply territory for the Des
Moines market extends throughout most
of Iowa, southern Minnesota, and south-
western Wisconsin, The milk in such
territory in some instances is first as-
sembled at plants near the farms of pro-
ducers for transshipment to distributing
plants. Fredricksburg, Towa, is situated
within the heavy northeast Iowa pro-
duction territory wherein Des Moines
hnfkdlers obtain a substantial volume of
milk,

Complete elimination of the supply
plant provisions by the proposed suspen-
sion action would not allow pooling of
any milk assembled through a supply
plant and would require all milk to be
shipped directly from farms to distribut-
ing plants to obtain pool status. To pool
only milk received at distributing plants
direct from the farms in this market
would unduly limit the method and
sources of supply available to distribut-
ing plants in meeting their fluid milk
requirements.

It therefore is found and determined
that the proposed suspension of the
aforesaid pool supply plant provisions of
the Des Moines order should not be effec-
tuated; and the proceeding begun in this
matter on June 1, 1971, should be and is
hereby terminated. If proponents wish to
pursue this matter further they may peti-
tion for a hearing on proposed amend-
ment of the order.
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Signed at Washington, D.C., on June
25, 1971,
CLAYTON YEUTTER,
Administrator,
Consumer and Marketing Service.

[FR Doc.71-0313 Filed 6-30-71;8:40 am|

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[21 CFR Part 31

INGREDIENT STATEMENTS
REGARDING OILS AND FATS

Proposed Statement of Policy
Correction

In P.R, Doc. 71-8272 appearing on page
11521 in the issue of Tuesday, June I5,
1971, a line reading “specific vegetable
food fat, oil, or stearin;™ should be In-
serted following the fifth line of § 3.8
(b) (2), ‘

Office of the Secretary
[ 45 CFR Part 151

RELOCATION ASSISTANCE AND REAL
PROPERTY ACQUISITION POLICIES
Notice of Proposed Rule Making

Notice is hereby given that the De-
partment of Health, Education, and Wel-
fare proposes to issue the regulations sel
forth below as a new Part 15 of Title 45
of the Code of Federal Regulations to Im-
plement the Uniform Relocation Assisi-
ance and Land Acqusition Policies Act of
1970 (42 U.S.C. 4601-4602, 1821—462_39,
4651-4655), The regulations will be is-
sued under the authority of 42 USC
4633.

Comments and suggestions for refine-
ment of these proposed regulations are
invited and will be considered In prepari-
tion of definitive Departmental regula-
tions and procedures. Any such comments
or suggestions should be forwarded 10
the Facilities Engineering and Construc-
tion Agency, Office of the Secretary, De-
partment of Health, Education, and Wel-
fare by August 1, 1971, for approprialé
consideration and possible inelusion i
the definitive regulations. Any comments
that may be recelved in response to thi
notice will be available for public inspec-
tion In Room 3025, 330 Independence
Avenue SW. Washington, DC, during
regular business hours.

Title 45, Subtitle A, of the Code of Fed-
eral Regulations would be amended LY
adding the following new Part 15:
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PART 15—RELOCATION ASSISTANCE
AND REAL PROPERTY ACQUISITION
POLICIES

Subpart A—General

Sec

151 Purpose,

152 Background.

153 Effective date,

154 Definitions,

155 Applicabliity,

158 Categorical exemptions.

Subpart B—Assuronce of Adequote Replacement
Housing Prior 1o Displacement

Determination.

Housing provided as a last resort,

Loans for planning and preliminary
expenses,

Subpart C—Moving ond Related Expenses
1517 Actual reasonable expenses in moving.
1518 Actual direct losses by business or
farm operation.

Exclusions on moving expenses and
losses,

Expenses in searching for replacement
business or farm.

Payments in leu of moving and re-
lated expenses.

Replacement housing payments for
home owners,

Comparable replacement dwelling,

Computation of replacement housing
payment,

Replacement housing payment for
tenants and certain others.

Computation of replacement housing
payment for displaced tenants,

Computation of replacement housing
payments for certain others.

Relocation asslatance advisory serve
ices,

Subpart D—Federally Assisted Programs

1533 Assurances from State agencies,

1534 Grantees' additional responsibilities,
1635 Records and reports.

1536 Appeals.

1537 Effect on project funding,

1638 Advance DHEW payments,

1539 Records.

Subpart E—Uniform Real Property Acquisition
Policy
Aoquisition policies.

Subpart A—General
§15.1 Purpo".

The purpose of the regulations in this
part is to implement the Uniform Relo-~
tation Assistance and Real Property Ac-
Quisition Policies Act of 1970 (Public Law
91-646) (hereinafter referred to as the
ﬁ;tt'h “33. t.hefl;;t:rlm Guidelines issued

¢ Office o nagement and Budget,
dated February 27, 1971,

§152 Background.

g The Act establishes a uniform policy
or the fair and equitable treatment of
Persons who are displaced, or have their
;ea‘ property taken for Federal or fed-
l;“l_‘y assisted programs. The need for

5€ policies arises from the increasing
" bact of such programs as they evolved
uc; Mmeet the needs of a growing and

Creasingly urban population. The Act
gfovldu & program of relocation pay-
mmts. advisory assistance, assurance

&% prior to displacement there will be
Available for displaced persons compara-

1510
15.11
15.12

15.19
15.20
1521
15.22

15.23
16.24

15.25
15.20
1627

15.28

1545

FEDERAL
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ble, decent, safe, and sanitary replace-
ment housing, economic adjustments,
and other assistance to owners and ten-
ants displaced from their homes, farms,
and places of business. A uniform pol-
icy is established on the real property ac-
quisition practice for all Federal and fed-
erally assisted programs.

§ 15.3  Effective date.

Payments prescribed in this procedure
shall be provided to all persons eligible
on and after January 2, 1971, but, prior
to July 2, 1972, in the case of a State
agency, only to the extent that the State
agency can comply under State laws. The
procedures in this part, exclusive of pay-
ments, are effective immediately, except
insofar as a State agency is unable to
comply fully with all provision hereof.
These procedures will become fully effec-
tive in such a State as soon as it can
comply with all provisions of the Act,
but in every case after July 1, 1972,

§ 154 Definitions.

(a) State means any of the several
States of the United States, the District
of Columbia, the Commonwealth of
Puerto Rico, any territory or possession
of the United States, the Trust Territory
of the Pacific Islands, and any political
subdivision thereof.

(b) State agency means the National
Capital Housing Authority, the District
of Columbia Redevelopment Land Agen-
cy, or any department, agency, or instru-
mentality of a State or of a political sub-
division of a State, or any department,
agency, or instrumentality of two or more
States or of two or more political sub-
divisions of a State or States.

(¢) Federal financial assistance means
a grant, loan, or contribution provided
by the United States, except any annual
payment or capital loan to the District
of Columbia and any Federal guarantee
or insurance,

(d) Person means any individual,
partnership, corporation, or association.

(e) Displaced person means any per-
son who, on or after January 2, 1971,
moves from real property, or moves his
personal property from real property, as
a resuly of the acquisition of such real
property, in whole or in part, or as the
result of the written order of the acquir-
ing agency to vacate real property, for a
program or project undertaken by a Fed-
eral agency, or with Federal financial as-
sistance; or, solely for the purposes of
sections 202 (a) and (b) and 205 of the
Act, as a result of the acquisition of or
as a result of the written order of the
acquiring agency to vacate other real
property on which such person conducts
a business or farm operation, for such a
program or project, If a person moves
on or after January 2, 1971, as the result
of such a notice to vacate, it makes no
difference whether the real property is
acquired before or after that date or even
is actually acquired, if Federal funds are
used for or contribute to the cost of the
program or project.

(f) Business means any lawful activ-
ity, excepting a farm operation, con-
ducted primarily: (1) For the purchase,
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sale, lease, or rental of personal and real
property, or for the manufacture, proc-
essing, or marketing of products, com-
modities, or any other personal property;
(2) for the sale of services to the public;
(3) by a nonprofit organization; or (4)
solely for the purposes of section 202(a)
of the Act, for assisting in the purchase,
sale, resale, manufacture, processing. or
marketing of products, commodities,
personal property, or services by the erec-
tion and maintenance of an outdoor ad-
vertising display or displays, whether or
not such display or displays are located
on the premises on which any of such
activities are conducted.

(g) Farm operation means any activ-
ity conducted solely or primarily for the
production of one or more agricultural
products or commodities, including tim-
ber, for sale or home use, which custom-
arily produce such products or com-
modities in sufficient quantities as to
be capable of contributing materially to
the operator’s support.

(h) Mortgage means such classes of
liens as are commonly given to secure
advances on, or the unpaid purchase
price of, real property, under the laws
of the State in which the real property is
located, together with the credit instru-
ments, if any, secured thereby.

(1) Initiation of negotiation means the
date the acquiring agency makes the first
personal contact with the owner or his
representative at which the price for the
real property to be acquired is discussed,

(j) Displacing agency means the Fed-
eral, State, or local agency that acquires
the real property or gives a written no-
tice to a. person to vacate the real
property.

§ 15.5 Applicability.

The Act applies to any owner or tenant
displaced because of a Federal or fed-
erally assisted program or project. While
relocation is generally associated with
construction type programs, there may
be other DHEW programs or projects,
such as those involving the lease of space,
which result In the relocation of people.
Displaced persons may claim relocation
assistance pursuant to the Act under the
following DHEW programs, This list is
not exhaustive but includes these major
Programs:;

Oryice OF EDUCATION
FEDERALLY ASSISTED

(a) Publie community colleges and tech-
nical institutes, title I, section 103, Higher
Education Facllities Act, 20 U.S.C. 713,

{b) Other undergraduste academic facili-
ties, title I, section 104 Higher Education
Pacllities Act, 20 US.C. 714,

(c) Gradunte scademic facilities, title IT,
section 201, Higher Education Facilities Act,
20 US.C. 731,

(d) Academlic facilities, title III, ssction
301, Higher Education Facilities Act, 20 U.S.C.
T41.

(¢) Academic facilities title IIT, section
g;oe. Higher Education Facllities Act, 20 US.C.
46,

(f) Public school construction (Public Law
81-815) 20 UB.C. 631-647,

(g) Schools affected by disasters, (Sec. 10
of Public Law 81-815, 20 U.S.C. 848; sec. 7 of
Public Law 81-874, 20 U.S.0. 241-1).
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FEDENAL CONSTRUCTION ACTIVITIES
Sections 9 and 10, Public Law 81-815

HeavTit SEavIcEs AND MENTAL HEALTH
ADMINISTRATION

FENERALLY ASSISTED

(8) Hospital construction under Hill-Bur-
ton , title VI, PHS Act, 42 U.S.C. 291,

(b) Construction of public health center
under Hill-Burton program, title VI, PHS Act,
42 US.C, 201,

(¢) Long-term care facility construction
under Hill-Burton program, title VI, PHS
Act, 42 US.C, 201,

(d) Outpatient facllities construction un-
der Hill-Burton program, title VI, PHS Act,
42 U.8.0, 291.

(e) Construction of rehabllitation facili-
tlies under Hill-Burion program, title VI,
PHS Act, 42 US.C. 291,

(f) Modernization of hosplitals and other
medical facilities under Hill-Burton program,
title VI, PHS Aot, 42 US.C, 261.

() Equipping hospital and medical facli-
ities, title VI, PHS Act, 42 US.C. 201,

(h) Loan for construction of medical fa-
cilities in the District of Columbin, 32 D.C.C.
201,

(1) Construction of community mental
health center, title II, part A, Mental Retar-
dation Facilities and Community Mental
Health Centers Construction'Act of 1063, 42
U.S.C. 26812687,

(J) Construoction of narcotic addict treat-
ment Incllities, title II, part D, MRF &
CMHCC Act, 42 U.S.C, 2688,

(k) Construction of facilities for the pre-
vontion and trestment of alcoholism and
specinlized facilities for trentment of alco-
nolics, soctions 241 and 243, MRF & CMHCC
Act, 42 U.8.0. 2688 f and h.

(1) Construction of children’s mental
health facilities, title III, part F, MRF &
OMHCC Act, 42 U.8.0. 2688,

(m) Construction of experimentally de-
signed health facilities, section 304, PHS Act,
42 US.C, 242b,

(n) Construction of facilities for hoart dis-
ease, cancer, siroke, kidney disease, and re-
Inted diseases, regional medieal program, title
IX, PHS Act, 42 US.C. 200 et seq,

(o) Construction of demonstration health
facilities, title II, part A, section 202, Appa~
lachian Regional Development Act, 40 US.C,
202,

FEDERAL CONBTRUCTION ACTIVITIES
(a) National Communicable Disease Cen-

ter,
(b) National Institute of Montal Health.
(c) Indian Health Service.
(d) Pederal Health Programs Service.

NarionNan INsTITuTEs oF HEavtn
FEDERALLY ASSISTED

(a) Construction of henalth research facill-
ties program, title VII, part A, PHS Act, 42
U.S.C. 202 et soq.

(b) Construction of teaching facilities for
medicnl, dental and other health professions

el under title VII, part B, PHS Act,
42 US.0. 203,

(o) Construction of nurse training facill-
ties, title VIII, part A, PHS Aot, 42 USC.
2006 el neq.

(d) Construction of teaching facilities for
nllied health professions personnel, title VII,
part G, PHS Act, 42 U.S.C, 205h.

(e) Construction of medical Uibrary facill-
ties, section 303, PHS Act, 42 U.8.0, 280b,

(f) Construction of regional medlcal
libraries, section 397(b) (6) PHS Act.

PROPOSED RULE MAKING

FEOERAL CONSTRUCTION ACTIVITIES
All construction related to NTH facilities,
SoCIAL AND REMANILITATION SERVICE
VEDERALLY ASSISTED

(a) Construction of workshop rehabilita-
tion facility, section 12, Vocational Rehabill-
tation Act, 20 US.C. 3141,

(b) Construction of community mental re-
terdation facility under title I, part C, MRF
& CMHCC Act, 42 U.S.C. 2071-2677T.

(¢) Construction of university amliated
mental retardation facility under title I, part
B, MRF & CMHCC Act, 42 U.S.C, 2661-206065.

(d) Construction of facilities for the men-
tally retarded and persons with other de-
velopmental disabllities, 42 U.8.C. 2671-2677.

Foop aND Dave ADMINISTRATION —FEDERAL
CONSTRUCOTION ACTIVITIES
SoCIAL SECUNITY ADMINISTRATION-—FEDERAL
CONSTRUCTION ACTIVITIES

§ 15.6 Categorical exceptions,

The mandatory requirements of the
Act do not apply to programs or proj-
ects or private entities,

Subpart B—Assurance of Adequate
Replacement Housing Prior to Dis-
placement

§ 15.10 Determination.

(a) DHEW agencies may not proceed
with the phase of any project, or author-
fze a State agency to proceed with the
phase of any project, which will cause
the displacement of any person until it
has determined, or received satisfactory
assurance from the displacing agency,
that within a reasonable period of time
prior to displacement, there will be avail-
able on & basis consistent with the re-
quirements of title VIII of the Civil
Rights Act of 1968 (Public Law 90-284),
in areas not generally less desirable in
regard to public utilities and public and
commercial facilities and at rents or
prices within the financial means (in-
cluding supplements provided by law)
of the families and individuals displaced,
decent, safe, and sanitary dwellings, as
described in paragraph (d) of this sec-
tion, for, and available to, the number
of such displaced persons who require
such dwellings and reasonably accessible
to their places of employment.

(b) This determination or assurance
shall be based on a current survey and
analysis of avallable replacement hous-
ing by the displacing agency. Such survey
and analysis must take into account
the competing demands on available
housing,

(¢) In certain extraordinary situa-
tions where immediate possession of real
property is of crucisl importance, the
Secretary may waive the requirements
of paragraph (a) of this section. Re-
quests for such a waiver must be sub-
stantially documented and supported by
sufficient documentation to show the
necessity for such a walver.

(d) A decent, safe, and sanitary dwell-
ing is one which is found to be in sound,
clean and weathertight condition, and
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which meets local housing codes. The
Secretary will consider the following
criteria in determining whether a dwell-
ing unit is decent, safe, and sanitary. Ad-
justments may only be made in the cases
of unusual or unique geographical areas
or circumstances:

(1) A housekeeping unit must include
a kitehén with fully usable sink; a stove,
or connections for same; a separate
complete bathroom; hot and cold run-
ning water in both the bath and the
kitchen; an adequate and safe wiring
system for lighting and other electrical
services; and heating as required by cli-
matic conditions and local codes.

(2) A nonhousekeeping units is one
which meets local code standards for
boarding houses, hotels, or other congre-
gate lving. If local codes do not Include
requirements relating to space and sani-
tary facllities, standards will be subject
to the approval of the Secretary.

(3) Occupancy standards for replace-
ment housing must comply with local
codes or, in the absence of local codes,
the requirements of the Secretary.

(4) A dwelling unit meefing the phys-
ical and occupancy standards stated
above will be considered as sultable re-
placement housing only when it is reason-
ably convenient to such community fa-
cilities as schools, stores, and public
transportation.

(@) Where local housing codes do not
exist or do not contain certain minimum
standards, the Secretary will prescribe
the standards,

§15.11 Housing provided as a last resort.

The Secretary will provide replace-
ment housing for Federal projects when
it is determined that the required hous-
ing cannot otherwise be made available,
Criteria, guidelines, and procedures (o
fmplement this section will be issued by
the Secretary of Housing and Urban
Development,

§ 15.12 Loans for planning and prelim-
inary expenses,

The Act provides for seed money loans
for planning and obtaining federally in-
sured mortgage financing to stimulate
the construction and rehabilitation of
sale and rental housing to meet the needs
of displaced families and individuals.
Loans may be made to nonprofit, limited-
dividend, or cooperative organizations,
and to public bodies, for not more than
80 percent of the reasonable expenses,
prior to construction, for such activities
as preliminary surveys and analyses of
market needs, preliminary site engineer-
ing and architectural fees, site title
searches and appraisals, application and
mortgage commitment fees and charges,
legal fees, and construction loan fees
and discounts. Criteria, guidelines and
procedures for this section will be jssued
by the Secretary of Housing and Urban
Development,

1, 1971




Subpart C—Moving and Related
Expenses

§15.17 Actual reasonable expenses in
Moving.

(a) To be allowed. (1) Transportation
of individuals, families, and property,
ineluding storage, to the replacement
site, not to exceed a distance of 5 miles,
except when the Secretary determines
that relocation beyond the 50-mile area
is justified.

2) Packing and crating of personal
property.

(3) Advertising for packing, crating,
and transportation when the Secretary
determines that such advertising is
desirable,

(4) Storage of personal property for a
period generally not to exceed 6 months
when the Secretary defermines that stor-
age is necessary in connection with
relocation,

(5) Insurance premiums covering loss
and damage of personal propeérty while
in storage or transit.

(6) Removal, reinstallation, and re-
establishment of machinery, equipment,

. appliances, and other items not acquired
as real property, including reconnection
of utilities, which do not constitute an
improvement (except when required by
law) to the replacement site, and which
were not acquired by the Department.
Prior to payment of any expenses for
removal and reinstallation of such prop-
erty, the displaced person will be re-
quired to agree in writing that the
property is personal and that the Secre-
tary is released from any payment for
the property.

(T) Property lost, stolen, or damaged
not caused by the fault or negligence of
the displaced person, his agent or em-
playees) in the process of moving, when
lnsurance to cover such loss or damage
isn0t avaflable.

(@) Such other expenses as are de-
termined by the Secretary to be
reasonable,

‘tb) Limitations. (1) When the dis-
Piaced person accomplishes the move
himself, the amount of payment shall
not exceed the estimated cost of moving
coemmercially,

2) When an item of personal prop-
erly which s used in connection with any
business or farm operation is not moved
but sold and promptly replaced with a
Comparable item, reimbursement will not
exceed the replacement cost minus the
Proceeds recelved from the sale, or the
cost of moving, whichever is less.

(3) When personal property used in
connection with any business or farm
;juomuon to be moved is of low value and
wgh bulk, and when the cost of moving
u;’“ld be disproportionate in relation to

© value, in the judgment of the Secre-
e the allowable reimbursement for
. €xpense of moving the personal prop-

;‘Y Will not exceed the difference be-
m‘ﬂ"_ the amount which would hayve been
L eived for such item on liquidation and
o g“s‘ of replacing it with a com-

"able item available on the market.

% Provision will be applicable in the
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case of moving of junk yards, stockpiled
sand, gravel, minerals, metals and simi-
lar type items of personal property.

§ 15.18 Actual direct losses by business
or farm operation.

When the displaced person does not
move personal property, he will be re-
;:ulred to make a bona fide effort to sell
t,

(a) When personal property is sold
and the business or farm opemation re-
established, the displaced person is en-
titled to payment provided for in
§ 15.17(b) (2).

(b) When a business or farm opera-
tion is discontinued, the displaced per-
son is entitled to the difference between
the in-place value of personal property
used in connection therewith and the sale
proceeds, or the cost of moving, which-
ever is less,

(¢) When personal property is aban-
doned, the displaced person is entitled
to payment for the difference between
the in-place value and the amount which
would have been received from the sale
of the item, or the cost of moving, which-
ever is less,

£ 15.19 Exclusions on moving expenses
and

(a) Additional expenses incurred be-
cause of living in a8 new location.

(b) Cost of moving structures, im-
provements or other real property in
which the displaced person reserved
ownership,

(c) Improvements to the replacement
site, except when required by law.

(d) Interest on loans to cover moving
expenses,

(e) Loss of goodwill.

(f) Loss of profits,

(g) Loss of trained employees,

(h) Personal injury,

(1) Cost of preparing the application
for moving and related expenses.

() Modification of personal property
to adapt it to the replacement site, ex-
cept when required by law.

(k) Such other items as the Secretary
determines should be excluded.

§ 15.20 Expenses in searching for re-
placement business or farm.

(a) To be allowed. (1) Travel costs.

(2) Extra costs for meals and lodging.

(3) Cost of searching, at the rate of
the displaced person’s salary or earnings
but not In excess of $10 per hour,

(4) Brokerage or realtor fees to locate
a replacement business or farm opera-
tion under approved circumstances,

(b) Limitation. The total amount
which a displaced person may be pald
for searching expenses shall not exceed
$500, unless the displacing agency de-
termines that a greater amount is jus-
tified on the basis of the circumstances
involved.

§ 15.21 Payments in lieu of moving and
related expenses,

(a) Dwellings—schedules. The Act
provides that agencies may pay a moving

expense allowance based on established
schedules. Such schedules shall be based
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on moving allowance schedules main-
tained by the individual State highway
departments or such other schedules as
the Secretary may recognize, shall be
current and shall provide for adequacy
of reimbursement in every locality.

(b) Business—(1) EHlgibility. To be
eligible for payment, the business being
considered must contribute materially to
the income of the displaced owner. This
standard eliminates those part-time
family occupations which do not con-
tribute materially to a displaced person’s
income.

{2) Loss of existing patronage. A fixed
payment may be made to a business if
the Secretary determines (1) that the
business cannot be relocated without a
substantial loss of existing patronage and
(i) that the business is not part of a
commercial enterprise having another es-
tablishment which is engaged in a sim-
ilar business but which is not being
acquired. The determination of loss of
existing patronage will be made by the
displacing agency only after considera-
tion of all pertinent circumstances, in-
cluding the following factors:

(a) The type of business conducted by
the displaced concern.

(b) The nature of the clientele of the
displaced concern.

(¢) The relative importance of the
present and proposed location to the dis-
placed business,

(c) Farms-—partial taking. In the case
in which an entire farm operation is not
displaced, the payment wiil be made only
if the Secretary determines that the farm
met the definition of a farm operation
prior to the displacement and that the
remaining property is no longer eco-
nomically operable,

§ 15.22 Replacement housing payments
for home owners.

(a) A displaced owner-occupant is
eligible for a replacement housing pay-
ment if he meets the following require-
ments:

(1) Actually ownership and occupancy
of the acquired dwelling for not less
than 180 days prior to the initiation of
negotiations for the property.

(2) Relocation and occupancy in a de-
cent, safe, and sanitary dwelling occurs
within a 1-year period from the date on
which he was required to move.

(3) The displacing agency, which will
also process the relocation, inspects the
replacement dwelling and determines
that it meets the standards for decent,
safe, and sanitary housing,

(b) A displaced owner-occupant who
is determined to be ineligible under this
section may be eligible for a replacement
housing payment under §15.35.

§15.23 Comparable replacement dwell-
mg.

A comparable replacement dwelling is
one which is:

(a) Decent, safe, and sanitary.

(b) Functionally equivalent and sub-
stantially the same as the acquired dwell-
ing with respect to:

(1) Number of rooms,

1, 197
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(2) Area of living space.

(3) Age.

(4) State of repair.

(¢) Open to all person regardless of
race, color, religion, sex, or national
origin and consistent with the require-
ments of title VIII of the Civil Rights
Act of 1968,

(d) In areas not generally less desir-
able than the dwelling to be acquired in
regard to:

(1) Public utilities.

(2) Public and commercial facilities.

(¢) Reasonably accessible to the relo-
catee's place of employment.

(f) Available on the market to the
displaced person.

(g) Within the financial means, con-
sidering subsidy payments, of the dis-
placed family or individual,

§ 15.24 Computation of replacement
housing payment.

(n) Differential payment for replace-
ment housing. The Secretary will deter-
mine the amount necessary to purchase a
comparable replacement dwelling by
either establishing a schedule or by using
a comparative method.

(1) Schedule method. The Secretary
will establish the reasonable acquisition
cost for comparable replacement dwell-
ings in the various types of dwellings to
be acquired and available determined on
a current analysis of the market for each
type of dwelling to be acquired. When
more than one Federal agency is causing
the displacement in a community or an
area, the Secretary will cooperate with
the heads of the other agencies on the
method of computing the replacement
housing payment and will apply uniform
schedules of sale housing in the com-
munity or areas,

(2) Comparative method. The Secre-
tary may determine the price of a com-
parable replacement dwelling by select-
ing o dwelling or dwellings most repre-
sentative of the dwelling unit acquired,
avallable to the displaced person, and
meeting the definition of comparable re-
placement dwelling, Asking prices are to
be adjusted to reflect the market sale ex-
perience. A single dwelling will be used
only when additional comparable dwell-
ings are not available.

(3) Alternate to subparagraphs (1) and
(2) of this paragraph. When neither
method is feasible the Secretary will
compute the amount of the payment.

(4) Limitations. The amount estab-
lished as the differential payment for the
replacement housing sets the upper limit
of this payment. To qualify for the full
amount the displaced person must pur-
chase and occupy a decent, safe, and
sanitary dwelling equal to or higher in
price than the acquisition price of the
acquired dwelling.

(i) If the displaced person voluntarily
purchases and occupies a decent, safe,
and sanitary dwelling at a price less than
that established under subparagraph (2)
of this subparagraph, the comparable re-
placement housing payment will be re-
duced to that amount required to pay the
difference between the acquisition price
of the acquired dwelling and the actual

PROPOSED RULE MAKING

purchase price of the replacement
dwelling.

(il) If the displaced person voluntarily
purchases and occupies a decent, safe,
and sanitary dwelling at a price less than
the acquisition price of the acquired
dwelling, no differential payment shall
be made.

(b) Interest payment. The interest
payment will be based on the current
cost of the Interest differential includ-
ing points paid by the purchaser on the
amount refinanced but not exceeding the
amount of the unpaid debt for its re-
maining term at the time of acquisition
of the real property.

(¢) Incidental expenses. (1) Reim-
bursable incidental expenses are the
amounts necessary to reimburse the
homeowner for actual costs incurred by
him incident to the purchase of the re-
placement dwelling such as:

(i) Legal, closing, and related costs
including title search, preparing convey~
ance contracts, notary fees, surveys, pre-
paring drawings of plats, and charges in-
cident to recordation.

(i1) Lenders’, FHA or VA, appraisal
fees.

(iii) FHA application fee.

(iv) Certification of structural sound-
ness when required by lender, FHA or VA

(v) Credit report.

(vi) Title policies or abstracts of title.

(vil) Escrow agent's fee.

(viii) State revenue stamps or sale or
transfer taxes.

(2) No fee, cost, charge, or expense is
reimbursable which is determined under
the Truth In Lending Act, title I of Public
Law 90-231 and Regulation “Z" issued
pursuant thereto by the Board of Gov-
ernors of the Federal Reserve System (12
CFR Part 226), to be a part of the
finance charge.

§ 15.25 Replacement housing payment
for tenants and certain others.

(a) A displaced tenant or owner-occu-
pancy of less than 180 days is eligible
for a replacement housing payment if
he meets both of the following
requirements:

(1) Actually occupied the dwelling for
not less than 90 days prior to the initia-
tion of negotiations for the property.
Tenants and other persons occupying
the property will be advised when nego-
tiations for the property are initiated
with the owner thereof.

(2) Rented and occupied a decent,
safe, and sanitary dwelling within the
1-year period from the date on which
he was required to move.

(b) An owner-occupant otherwise eli-
gible for a payment under §15.22 who
rents instead of purchasing a replace-
ment dwelling is eligible for replacement
housing as a tenant.

§ 15.26
housing payment
tenants,

A displaced tenant is eligible for a
rental replacement housing payment;
or, if he purchases replacement housing,
he is eligible for & downpayment includ-
ing closing costs.

Computation of replacement

for displaced
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(a) Rental replacement housing pay-
ment, The Secretary will determine the
amount necessary to rent a comparable
replacement dwelling by either establish.
ing a schedule or by using a4 comparative
method.

(1) Schedule method. The Secretary
will establish a rental schedule for rent.
ing comparable replacement dwelling
as described in § 15.24 in the variow
types of dwellings to be acquired amd
available on the private market, The
payment should be computed by deter-
mining the amount necessary to renta
comparable replacement dwelling for 4
years (the average monthly cost from
the schedule) and subtracting from such
amount 48 times the average month
rent paid by the displaced tenant in the
last 3 months prior to initiation of nego-
tiation if such rent was reasonable. The
schedule will be based on a curren
analysis of the market for each type of
dwelling required. When more than ont
Federal agency is causing the displace-
ment in & community or an area, the
Secretary will cooperate on the method
for computing the replacement housing
payment and will use uniform schedules
of average rental housing in the com-
munity or area,

(2) Comparative method. The Secre-
tary will determine the average month’
rent by selecting one or more dwelling
most representative of the dwelling uni
acquired, which is available to the dis-
placed person and meets the definitios
of & comparable replacement dwelling
as described in § 15.24. The payment wil
be computed by determining the amount
necessary to rent & comparible replace-
ment dwelling for 4 years and subtract
ing from such amount 48 times the avei
age month’s rent prior to initiation of
negotiations, if such rent was reasonable

(3) Exceptions. The Secrelary may &«
tablish the average month's rent bf
using more than 3 months, if he deems
it advisable. If rent is being paid to th
displacing agency, economic rent shal
be used in determining the amount ¢
the payment to which the displaced tens
ant is entitled.

{4) Alternate to subparagraphs (I
and (2) of this paragraph. When neith&
method is feasible, the Secretary wil
apply appropriate and reasonable cii
teria for computing the payment.

(5) Disbursement of rental replace:
ment housing. All rental replacemecit
housing payments in excess of $500 m‘j
be made in four equal annual instal
ments, Before making each installment
payment, the displacing agency must
verify that the tenant is in decent, saf&
and sanitary housing.

(b) Purchases—replacement housini
payment, If the tenant elects to pu™
chase instead of renting, the paymedl
will be computed by determining ¥
amount necessary to enable him to makt
a downpayment and to cover inclden
expenses on the purchase of replacemen!
housing.

(1) The downpayment shall be tb*
amount necessary to make a downpal
ment on a comparable replacement

1, 1sn
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dwelling. Determination of the amount
necessary for such a downpayment will
be based on the amount of downpayment
that would be required for a conven-
tional loan.

(2) Incidental expenses of closing the
transaction are those as described in
§15.24(c).

(3) The full amount of the downpay-
ment must be applied to the purchase
price and such & downpayment and incl-
dental costs shown on the closing state-
ment,

(¢) Other payment, If the displaced
person cannot be paid or payment com-
puted under paragraph (b) of this sec-
tion, payment should be computed as
provided under § 15.27,

§1527 Compuiation of replacement
housing payments for certain others.

() A displaced owner-occupant who
{5 not eligible under § 15.22 because he
elocts not to purchase a replacement
dwelling but who wishes to rent may re-
ceive a rental replacement housing pay-
ment not in excess of $4,000. The pay-
ment will be computed in the manner
prescribed in § 15.26(a) with the follow-
ing additional criteria:

(1) The present rental rate for the ac-
quired dwelling will be economic rent as
:;t:nnmcd on the basis of market data,

(2) The payment may not exceed the
amount which he would have recelved
had he elected to receive a replacement
housing payment under § 15.22,

(b) A displaced owner-occupant who
does not qualify for a replacement hous-
ing payment under § 15.22 because of the
180-day occupancy requiremeént and
elects to rent is eligible for a rental re-
placement housing payment not in excess
of £4,000. The payment will be computed
in the same manner as shown in § 15.26
except that the present rental rate for
the acquired dwelling will be economic
m‘tl as determined on the basis of market

(@) A displaced owner-occupant who

does not qualify for a replacement hous-
ng payment under § 15.22 because of the

8-day occupancy requirement and
elects Lo purchase & replacement dwell-
Ing is eligible for a replacement housing
down payment and closing costs not in
€xtess of $4,000. The payment will be

tomputed in the same manner as shown
in §15.26(h).

§15.28 Reloéation  assistance  advisory
MTVICeS,

The Secretary through contracting
l'“}h other Federal agencies or State or
ocal agencies shall provide a relocation
Wssistance advisory program that will;

'8) Determine the needs of displaced
Persons and business concerns for relo-
Catlon assistance,
co;b' Provide current, complete, and
\ llinuing fnformation on the availabil-
¥ of suitable relocation resources, both
Tesldential and commercial.
ho‘i‘; Assure that suitable replacement

“ing units will be available, prior to

SDlacement, displaced
(§15.23) . 9 S PUcKOs J
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(d) Assist displaced business concerns
in obtaining and becoming established in
a suitable replacement location.

(e) Supply information to those dis-
placed concerning Federal and State
housing programs, disaster loan pro-
grams, and other Federal and State
programs offering assistance to displaced
persons and business concerns,

(f) Provide other advisory services to
displaced persons and business concerns
in order to minimize hardships.

Additionally, relocation assistance ad-
visory services are also to be provided to
persons and business concerns occupying
property adjacent to the area where
project or program sctivities are being
carried out, when ‘it is determined that
they have suffered substantial economic
injury as result of such activities. When
more than one Federal agency is involved
in the displacement, the Secretary may
contract for such services with the
agency that will provide the maximum
coordination.

Subpart D—Federally Assisted
Programs

§ 15.33  Assurances from State agencies,

(a) The Secretary will, through the
cognizant DHEW Agency, obtain from
public applicants or grantees carrying
out projects or programs involving real
property acquisition, the following
ASSUrances:

(1) That fair and reasonable reloca-
tion payments and assistance will be pro-
vided to or for displaced persons, as are
required to be provided by a Federal
agency under sections 202, 203, and 204
of the Act.

(2) That relocation assistance pro-
grams offering the services described in

section 205 of the Act will be provided _

to such displaced persons.

(3) That within a reasonable period
of time prior to displacement, decent,
safe, and sanitary replacement dwellings
will be avallable to displaced persons in
:ccctordance with section 205(c¢) (3) of the

(4) That every affected person will be
adequately informed of the benefits, pro-
cedures, and policies to be employed.

(5) That In acquiring real properly
it will be guided, to the greatest extent
practicable under State law, by the land
acquisition policies in section 2301, and
the provisions of section 302, of the Act,

(6) That property owners will be paid
or reimbursed for necessary expenses as
%cmed in sections 303 and 304 of the

t.

(b) The State agency's assurances will
be accompanied by a statement in which
it specifies any provision of the assur-
ances required by sections 210 and 305
of the Act, which it is unable to provide
in whole or in part, under its laws, In
the event a State agency maintains that
it is legally unable to provide all or any
part of the required assurances, its state-
ment shall be supported by an opinion
of the chief legal officer of the State, or
other appropriate legal officer, The opin-
fon shall contain & full discussion of the
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conclusion of legal Inability to provide
any part of the required assurances.

(¢c) The State agency shall also pro-
vide a statement indicating the extent
to which it can comply with the provi-
sions of sections 301 and 302 of the Act.
If the State agency indicates that it is
unable to comply fully with any of such
policies, its statement shall be supported
by an opinion of the chief legal officer of
the State, or other appropriate legal
officer. The opinion shall contain a full
discussion of the issues Involved, and
shall cite legal authority in support of
the conclusion of inability to comply with
any of the provisions set forth in sec-
tions 301 and 302 of the Act.

§ 13.?4 Grantees additional responsibil-
ties.

(a) Cognizant DHEW agencies will
require of public grantees that affected
individuals be notified in person or by
first class mail of the fact that they will
be displaced.

(b) Reimbursement or participation
by DHEW in the State agencies' costs
will be limited to those payments which
are made to persons who have received
notice to vacate or whose residence or
property has in fact been acquired.

(¢c) If the displacing State agency
elects to conitract with any Federal,
State, local, or private agency to admin-
ister relocation payments and assistance
on the displacing agency's behalf, a copy
of the contract must be made a part of
the grant or loan document, Such con-
tracts must contain, in addition to the
performance requirements and other
terms, the following provisions, and must
be otherwise consistent with these
regulations.

(1) That payments or services will be
provided in accordance with DHEW
regulations.

(2) That records required by DHEW
regulations will be retained for a period
of at least 3 years and shall be available
for inspection by representatives of the
Federal Government,

(3) That there will be compliance with
the clauses prescribed by DHEW regula-
tions (Part 80 of this subtitle) imple-
menting Title VI of the Civil Rights Act
of 1964 (Public Law 88-352),

§ 15.35 Records and reports.

The displacing agency shall maintain
and submit such reports and records as
may be prescribed by the Secretary.

§ 15.36  Appeals.

The non-Federal displacing agency
shall establish procedures consistent with
State and local law for the review of
appeals under this procedure.

§ 15.37 Effect on project funding.

(a) DHEW program officials will im-
mediately notify public agencies who may
be preparing project applications that
relocation payments and services will be
an eligible project expense. Applications
must contain an estimate of the total
cost of relocation assistance and a
description of the method by which the
cost estimate was derived.
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(b) Section 211(c) of the Act requires
that any existing grant or other financial
assistance agreement be amended to re-
flect the cost of providing payments or
services to persons who were or will be
displaced after January 2, 1971, All exist-
ing assisted projects or programs
(regardless of the stage of completion)
which are presumed to involve the ac-
quisition of real property will be reviewed
to ascertain whether any persons were or
will be displaced after January 2, 1971,
If so, project budgets will be revised to
incorporate the estimated costs of re-
location payments and services.

(¢) If Federal funds have already been
obligated, the obligation will be increased
(within the limits of available funds) to
provide Federal participation in reloca-
tions costs on the terms specified in sec-
tion 211(a) of the Act. Applicants or
grantees will be requested to certify that
additional applicant funds are or will be
available to cover the non-Federal por-
tion of relocation expenses. In the event
that neither the Federal nor the non-
Federal financial resources are adequate
to meet the estimated costs of relocation
payments and assistance, the project
must be relocated.

Nore: It Is unlikely that a project where
construction is underway on January 2, 1971,
and is thus impossible to relocate would have
caused displacement of persons after Janu-
ary 2, 1971,

§ 15.38 Advance DHEW payments.

Section 211(c) of the Act allows the
Secretary to advance Federal funds to
State agencies to cover the costs of re-
location payments or assistance if he
determines that advance payments are
necessary for the expeditious completion
of a4 program or project. Requests for
application of this provision to individual
projects will be evaluated by the Secre-
tary in terms of the time considerations,
methods being used by the displacing
agency to finance the project or pro-
gram, and whether the relocation assist-
ance is being rendered direct or by
contract.

§ 1539 Records.

The displacing agency must keep care-
ful and complete records of all relocation
payments made and relocation assistance
furnished on and after January 2, 1971,
including a record of notifications made
to persons and business concerns dis-
placed and to be displaced. Detailed ac-
counting instructions, the relocation
reporting system, and related informa-
tion will be issued later.

Subpart E—Uniform Real Property
Acquisition Policy

§ 1545  Acquisition policies,

The Secretary will establish an amount
which he believes to be just compensa-
tion for the acquisition of pertinent real
property. When negotiations are initi-
ated, the owner of such real property
will be provided with a written state-
ment of, and summary of the basis for,
the amount estimated as the Just com-
pensation. The summary statement of
the basis for the determination of just
compensation will include:

FEDERAL
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(a) Identification of the real property
and the estate or interest therein to be
acquired including the builldings, struc-
tures, and other improvements on the
land as well as the fixtures considered
to be a part of the real property.

(b) The amount of the estimated just
compensation as determined by the ac-
quiring agency and a statement of the
basis therefor.

(¢) If only a portion of the property
is to be acquired, a separate statement
of the estimated just compensation for
the real property interest to be acquired
and, where appropriate, damages and
benefits to the remaining real property.

Dated: June 25, 1971,

Ervior L. RICHARDSON,
Secretary, Department of Health,
Education, and Welfare.

[FR Doc.71-0322 Filed 6-30-71;8:50 am]

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[14 CFR Part 711
[Alrspace Docket No, 69-PC-4]

CONTROL ZONE

Supplemental Notice of Proposed
Alteration

In a notice of proposed rule making
published in the FeperaL REGISTER on
May 21, 1970 (35 F.R. 7814), it was
stated in part that the Federal Aviation
Administration proposed to amend Part
71 of the Federal Aviation Regulations
by altering the Hilo, Hawaii, control
zone.

No adverse comments were received in
responsé to the notice. However, sub-
sequent to the issuance of the notice, it
was determined that revised Instrument
approach procedures at Hilo would re-
quire & control zone extension larger
than that proposed in the notice, In
Item 13 of the notice it was proposed to
amend the Hilo, Hawail, control zone to
read as follows:

Within a §-mile radius of General Lyman
Fleld, Hilo, Hawall (lat. 18°43°15"" N., long.
156°02'65"° W.) and within 1.5 miles each side
of the Hilo VORTAC 090" radial, extending
from the S-mile-radius zone to ‘4 miles east
of the VORTAC.

In this supplemental notice it is pro-
posed to amend the Hilo, Hawalil, con~
trol zone toread as follows:

Within & 5-mile radius of General Lyman
Fleld, Hilo, Hawall (lat, 10°43°156'° N., long
1565°02°58" W.) and within 3% miles each
side of the Hilo VORTAC 080° radial, ex-
tending from the S-mile-radius zone to 10
miles enst of the VORTAC.

In consideration of the foregoing, no-
tice is hereby given that all comments
received on this supplemental notice
within 30 days after its publication in
the Feoerar Recister will be considered
before regulatory action is taken on the
proposed alteration of the Hilo, Hawali,
control zone,

REGISTER, VOL, 36, NO. 127—THURSDAY, JULY

Communications should be submitty
to the Director, Pacific Region, Atten.
tion: Chief, Alr Traffic Division, Feder
Aviation Administration, Post Office B
4009, Honolulu, HI 96813,

This amendment is proposed under th
authority of sections 307(a) and 1110 ¢
the Federal Aviation Act of 1958 (4
U.S.C. 1348(a) and 1510) ; Executive Or-
der 10854 (24 F.R, 9565); and sectim
6(c) of the Department of Transports
tion Act (49 U.S.C. 1655(c)).

lo'lixisucd in Washington, D.C., on June X

T. McCORMACK,
Acting Chief, Airspace and
Air Traflic Rules Division,

|FR Doec.71-9302 Filed 6-30-71,8:49 am|

[14 CFR Part 711
| Alrspace Docket No, T1-NW-T7}

CONTROL ZONE AND TRANSITION
AREA

Proposed Alteration

The Federal Aviation Administratie
is considering amendments to Part 71d
the Federal Aviation Regulations tha
would alter the descriptions of Past
Wash., control zone and transition ares

Interested persons may participate &

as they may desire. Communication:
should be submitted in triplicate to {&
Chief, Airspace and Procedures Branch
Federal Aviation Administration, 565
West Manchester Boulevard, Post Offict
Box 92007, Worldway Postal Center, Lot
Angeles, CA 90009, All communicationt
received within 30 days after publica
tion of this notice in the FroEraAL Reci
Ter will be considered before action ¥
taken on the proposed amendments, No
public hearing is contemplated at th
time, but arrangements for informal cob:
ferences with Federal Aviation Admin
istration officials may be made by co&
tacting the Regional Air Traffic Divisios
Chief. Any data, views, or argumené

part of the record for consideration. Ti
proposals contained in this notice may
changed in the light of commenl
received,

A public docket will be available {&
examination by interested persons in th
office of the Regional Counsel, Feders

Aviation Administration, 5651 W&
Manchester Boulevard, Los Angeles, C4
20045,

Two new instrument approach prote
dures have been developed for Tri-Citie
Airport, Pasco, Wash. A review of th*
alrspace requirements revealed that i
control zone and transition area must %
altered to provide controlled alrspact
protection for aircraft executing
prescribed instrument procedures.

In consideration of the foregoing,
FAA proposes the following airspa®
retions, ;

In § 71.171 (36 F.R. 2055) the descri®
tion of the Pasco, Wash,, control zone ¥
amended to read as follows:

1, 1971
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Pasco, Wasit.

That alrspace within a 5-mile radius of the
Tri-Citiea Alrport (latitude 46°15'50" N,
jongitude 11070653 W.), within 3 miles
each side of the Pasco VOR 036" radial, ex-
wending fram the 5-mile-radius zone to 8
miles northeast of the VOR and within 3
miles each side of the Pasco VOR 131° radial,

extending from the 5-mile-radius zone to 8

miles southeast of the VOR, excluding that
portion within s 1-mile radius of Vista Alr-
port, Kennewlck, Wash, (latitude 46°13'10"
N. Jongitude 11971255 W.). This control
zone s effective during the specific dates
and times established in advance by a Notice
10 Alrmen. The effective date and time will
ereafter be continuously published in the
Atrman’s Information Manual,

In § 71.181 (36 F.R. 2140) the descrip-
tion of Pasco, Wash,, transition area is
amended to read as follows:

Pasco, Wasit,

That alrspace extending upward from 700
feet above the surface within 9.5 miles north-
west and 5 miles southeast of the Pasco VOR
(36* and 216* radials, extending from 185
miles northeast to 5 miles southwest of the
VOR, within 8.5 miles northeast and 5 miles
southwest of the Pasco VOR 131" radial, ex-
tending from the VOR to 18.56 miles south-
east of the VOR, within 2 miles each side of

‘the Pasco VOR 249* radial, extending from

the VOR to 12 miles west of the VOR and
within 2 miles each side of the Pasco VOR

' 276° radial, extending from the VOR to 0

miles west of the VOR.

These amendments are proposed under
the authority of section 307(a) of the
Federal Aviation Act of 1958, as amended
(49 US.C. 1348(a) ), and of section 6(c)
of the Department of Transportation Act
(49 US.C. 1655(¢) ).

Issued in Los Angeles, Calif,, on June
22, 1071,

Lee E, WAaRREN,
Acting Director, Western Region.

IFR Doc.71-0303 Flled 6-530-71;8:49 am)

CIVIL AERONAUTICS BOARD

[ 14 CFR Parts 288, 3991
[Dockets Nos. 23389, 23563; EDR-2085,
R-32]
EXEMPTION OF AIR CARRIERS FOR
MILITARY TRANSPORTATION

Advance Notice of Proposed Rule
Moaking

June 25, 1971,

(BY petition filed May 11, 1971, seven '
Ui the 19 carriers currently performing
\

'Branift Atrwaps, Inc., Capitol Interna-
Honal Alrv'.'l\yn, Ino., Northwest Alrlines, Inc.,
% rscas National Alrways, Inc, Saturn Afr-
” V9. Inc, Universal Alrlines, Inc., and World

Tways, Ine. On June 4, 1971, Bastern Alr

Lines, Ine., filad
, Inc., an answer In support of
}l'l‘:dpetmon. The document was not timely

: &‘;‘“Wn Nhave decided to  consider
T. No other carrier has sup-

f;;!:: this petition. DOD filed an answer fn
# ‘ml!}:m t0 the petition on May 21, 1971,
g of C‘h It takes the position that a reopen-
eurrent ¢ expedited review which led to the
Bove minimum rates {s boyond the legal
of the Bonrd. However, we do not have

%0 reach that qu
estion
this petitg : q in order to dispose of

that
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foreign and overseas charter transporta-
tion for the Department of Defense have
requested that Parts 288 and 399 be
amended by increasing the recently
adopted minimum MAC rates for over-
seas and foreign air transportation,” and
that the increases be made effective as of
the date of their petition. The petition re-
quests that the MAC rates be adjusted to
reflect higher rates of return’ and higher
depreciation allowances * which would be
consistent with the Board's decision in
the Domestic Passenger-Fare Investiga-
tion, Docket 21866, but it does not set
forth the amount of such adjustments or
their impart on the rates, or the amount
or impact of other adjustments which
might be considered were we now to
change the minimum rates 50 as to reflect
other aspects of the cited Fare Investiga-
tion which may be relevant, including the
decision concerning treatment of leased
aircraft,

As stated at page 3 of ER-669, first
steps leading to a full-scale review of
MAC minimum rates for fiscal year 1972
were initiated in December 1970, and
this review is now proceeding apace, with
detailed analyses being made and infor-
mal conferences with the carriers in-
volved in MAC operations being held as
a preliminary to issuance of a notice of
proposed rule making.” In this posture,
adjustments to the minimum rates for
the remaining portion of fiscal year 1971
do not appear appropriate. The certainty
of the rates on which the MAC contracts
are based should be maintained within a
fiscal year unless there are very com-
pelling reasons to consider changes. Sta-
bility in these contract is desirable both
because of the budgetary and fiscal re-
straints on the government and because
of the benefits to the carriers pro-
vided by a reasonable degree of as-
surance that rates will not be subjected
to frequent increases and decreases. For
similar reasons, the Board will continue
its policy of instituting MAC rate pro-
ceedings only by formal notice instituting
a rule making proceeding to amend the
Part 288 exemption. Cf. ER-669, Page
13.

While the petitioners have urged that
the recent amendment to the Part 288
exemption looked toward an adjustment
to reflect changes in depreciation rate
policy resulting from the DPFI, it would
not be proper to consider those changes
stemming from the depreciation phase of
that case " and not the changes, particu-

* ER-660 and PS-43, adopted Mar. 3, 1971,

*The petition states that the 9 percent
rate of return now allowed In MAC ratemak-
ing should be increased by eliminating the
historical differential between the rate of re-
turn used in MAC ratemaking and that used
for commercial ratemaking purposes, or by
maintaining the 135 percentage points dif-
ferential but measuring the MAC return
against the 12 percent return determined in
the DPFT,

‘Deprecintion costs based on a l4-year
service life and 2 percent residual value for
turbojet alrcraft, rather than the 14 yoars and
15 percent used in BR-660.

* Conferences with several carriér Includ-
ing four of the seven petitioners, have already
been conducted.

“The new § 300.42, P8-45, Apr. 9, 1671,
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larly the policy with respect to treatment
of leased aircraft, stemming from other
phases of the case’ We note, however,
that a pro forma review of three jtems
(depreciation, rate of return, and leased
aircraft), all on a basis consistent with
our proposals in EDR-201 of Logair and
Quicktrans minimum rates for fiscal
1972, reveals that the indicated Increases
which would result from adjustments re-
lated to depreciation and rate of return
policies would be countervailed to a large
extent by downward adjustments related
to substitution of rental expense for a
constructed ownership approach, with
the net result apparently being a rela-
tively insignificant impact on the FY
1971 rates, especially in view of the short
period of time remaining In this fiscal
yvear. These matters, including questions
concerning the proper rate of return on
investment for MAC operations, and
other issues as well, will be taken up as
part of the comprehensive review of
MAC foreign and overseas rates for
fiscal year 1972,

In view of the foregoing, the Board
has determined to dismiss the petition
to revise the minimum rates for fiscal
year 1971, However, in order to leave no
doubt that the present rates will be sub-
Ject to revision, effective from the be-
ginning of fiscal year 1972, we have
decided that it is in the public interest to
institute a rule making proceeding for
periods on and after July 1, 1971, in ad-
vance of Issuance of a proposed rule
itself. We make no determination, at this
time, as to the merits of the arguments
in the petition concerning the specific
rate items there mentioned, nor any final
determination that any approved revi-
sion of the current rates will in fact be
made effective as early as the beginning
of the fiscal year. These and other mat-
ters will be issues in the ratemaking pro-
ceeding. All interested persons are now on
notice, however, that the present rates
will be subject to revision effective on
and after July 1, 1971,

By the Civil Aeronautics Board.

[SEAL]) Harry J. ZINK,

Secretary.
[PR Doc.71-0334 Filed 6-30-71:8:51 am|

¥ Section 399,43, PS-44, Apr, 8, 1671, deter-
mined that the actual and reasonable rental
expenses of leased alrcraft should be used
for rate purposes, rather than the costs of
constructive ownership, which has been the
approach used in MAC ratemaking, A new
rate of return for domestic passenger-fare
cases wns also determined by the Board
(Order 71-4-58, Apr. 9, 1971), but this does
not have a direct application to the MAC
operations (although It is obviously relevant
thereto), and should not be summarily ap-
plied outside the scope of a comprehensive
rate review proceeding (see EDR-201, May 10,
1971, proposing Logalr and Quickirans min-
imum rates for FY 1972).

1, 1971
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FEDERAL COMMUNICATIONS
COMMISSION

[ 47 CFR Part 731
[Docket No. 19260; FOO 71-665]

EQUAL EMPLOYMENT PROGRAM

Nondiscrimination for Women in
Broadcasting

In the matter of amendment of Part
VI of FCC Forms 301, 303, 309, 311, 314,
315, 340, and 342, and adding the equal
employment program filing requirement
to Commission rules 73.125, 73.301, 73.599,
73.680, and 73.793; Docket No. 19269,
RM-1722.

1. Notice is given of proposed rule
making in the above-captioned matter.
The National Organization for Women
(NOW), has requested that discrimina-
tion based on sex be included as part of
the Equal Employment Opportunity Pro-
grams which are required to be filed as
section VI of the above-captioned broad-
cast application forms. The NOW peti-
tion also includes a request that the lan-
guage of section VI be added to the
Commission’s rules to facilitate its
avallability to the public. NOW filed a
petition for amendment of section VI on
December 4, 1970 The Equal Employ-
ment Opportunity Commission has simi-
larly sought increased Commission at-
tention to the problem of discrimination
based on sex. Groups and individuals
listed in Appendix A** have commented
on the NOW petition.

2. In the Report and Order in Docket
No, 18244, adopted on May 20, 1970, 23
FCC 2d 430, the Commission added sec-
tion VI to the various broadcast applica-
tion forms*® requiring each lcensee with
five or more employees to set forth a
detailed affirmative action program to
assure equal employment opportunity for
Negroes, orientals, American Indians,
and Spanish-surnamed Americans, Af-
firmative action programs on the basis of
sex were not required in section VI. The
Commission stated in its May 20, 1970,
report and order that it believed it de-
sirable *to focus our major efforts in re-
quiring development of equsl employ-
ment opportunity programs at this time
on Negroes, American Indians, Spanish-
surnamed Americans, and orientals, In
light of our own limited resources and the
national crisis which exists with regard
to the problems of racial harmony."” 23
FCC 2d at 431°

1 See Public Notice No. 60270, Report No,
746, Dec. 11, 1970, NOW filed & supplemont
on Jan. 26, 1971, and o further supplement on

Jan, 28, 1971,

I» Appendix filed as part of original
document.

*FCC Forms 301, 303, 309, 311, 314, 315,
340, and 342,

* The May 20 report and order also amended
previously adopted general equal employment
opportunity rules to make clear that lcensees
were probibited from engaging in discrimi-
nation on the basis of sex as well as raco,
creed, polor, or national origin, Secs, 73.125,
73.301, 73.589, 73.680, and 73.793 of the Com-
mission rules.
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3. NOW states that women have been
subject to a pattern of discrimination
throughout the broadcast industry, and
that they are deserving of efforts by the
Commission equal to the Commission’s
efforts on behalf of minority groups.
NOW cites Equal Employment Opportu-
nity Commission statistics showing that
in 1969 16.1 percent of men employed in
communications industries were oflicials
and managers, but only 8 percent of
women held such positions. NOW asserts
that women are employed in only 2 per-
cent of the top management positions in
television stations in the top five mar-
kets® NOW argues that these and other
instances demonstrate patterns of dis-
crimination which have two serious
ndverse consequences: First, jobs are un-
fairly denied to countless working wom-
en; and second, the broadcast Industry is
hampered in its ability to portray women
accurately. NOW asks that the Commis-
sion enlarge the scope of coverage of sec-
tion VI of the broadcast forms to cover
equal employment opportunity programs
for women, NOW points out that this
would conform the broadcast require-
ment to that of the common carrier
rules * adopted by the Commission sub-
sequent to the broadcast rules. It con-
tends that such a change would be only a
slight burden to the Commission, since
the Commission’s current rules will re-
quire development of the capability of
analyzing a great many employment
plans, and the addition of sex to those
plans is not likely to change greatly the
Commission’s task in processing applica-
tions. NOW also argues that since sex
discrimination was Included in the 1964
Civil Rights Act and has been acknowl-
edged as a problem by the Commission, it
is a denial of equal protection to exclude
sex discrimination from the scope of the
affirmative equal employment programs.
NOW also requests that the provisions of
section VI be made & part of the Com-
mission’s rules, so that they will be more
easily available to members of the public
who might want to be aware of the obli-
gations the Commission imposes on
licensees and permittees,

4. NOW has requested that the Com-
mission amend section VI to include sex
without Issuing a notice of proposed rule
making. As discussed in paragraph 2,
supra, the Commission has previously re-
Jected the extension of the section VI
requirement to include sex, Therefore, we
believe that the proposals made by NOW
should receive the scrutiny that the rule
making process provides to develop in-
formation concerning the need for such
an amendment and its effect upon broad-
cast licensees. A formal rule making pro-
ceeding, expeditiously conducted, can
provide valuable guidance in this im-
portant area of the exercise of our regula-
tory authority. We are also inviting com-
meénts on the proposal that section VI's
language be made a part of the broadcast
rules.

5. In comments concerning the NOW
petition, the National Council of Jewish

* NOW petition, p. 10,
* NOW supplement, p. 1.
* Seca. 21.307 (b), (c); 2349 (b), (c).

Women (NCIJW) suggested that the al-
firmative action programs requirement be
extended to cover discrimination against
all “subgroups.” No showing was made,
however, that there is any current prob-
lem in the industry involving opportu.
nities for other “subgroups,” and we are
not convinced that expansion of the af-
firmative action program beyond that
proposed rbove would serve the public
interest. We note, however, that our rules
prohibit all employment discrimination
based on race, color, religion, natlonal
origin, or sex. See § 73.125 of the rules
Consequently, we are not proposing the
adoption of the NCJW suggestion at this
time,

6. Authority for the proposed rules and
amendments is set forth in sections 4{),
303, 307, 308, 309, and 310 of the Com-
munications Act of 1934, as amended, 47
U.S.C. 154(1), 303, 307, 308, 309, and 310.

7. Interested persons are requested to
file comments on or before August §,
1971, and reply comments on or before
August 19, 1971, concerning the proposed
rules and amendments described herein
under applicable procedures set forth in
§ 1415 of the Commission’s rules and
regulations, In accordance with the pro-
visions of § 1.419 of the rules, an original
and 14 copies of all comments, replies
briefs, and other documents shall be fur-
nished the Commission. All relevant and
timely comments and reply comments
will be considered before final action s
taken in this proceeding. In reaching a
final decision in this proceeding, other
relevant information, in addition to the
specific comments invited by this notlce
may be taken into account. Responses
will be avallable for public inspection
during regular business hours in the
Commission’s Broadcast and Docket Rel-
erence Room at its Headquarters in
Washington, D.C,

Adopted: June 24, 1971.
Released: June 28, 1971.

FEDERAL COMMUNICATIONS
CoMMISSION,”
Bex F, WarLe,
Secretary.

[FR Doc,71-0318 Filed 6-30-71;8:50 am]

[sEAL)

[47 CFR Part 73 1
[Dockets Nos. 19153, 10154; FCO 71-659)

RENEWAL OF BROADCAST LICENSES

Order Extending Time for Filing
Comments

In the matters of formulation of ruls
and policies relating to the renewnl of
broadcast licenses, Docket No, 1915
RM-1737; and formulation of policies
relating to the broadcast renewal appli-
cant, stemming from the comparali’®
hearing process, Docket No. 19154,

1. The Commission has before it the
petition filed by five law firms on behall

f Dissenting statement of Commissione
Bartley filed ns part of original document
Commissioners Robert B, Lee, Johnson, 4
Houser absent,
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of broadcast stations which they rep-
resent,’ for extension of time to file com-~
ments in the above entitled proceedings
until (i) 30 days after the U.S. Court of
Appeals for the District of Columbia
Circuit has issued its opinion in Citizens
Communications Center, et al. v. Honor-
able Dean Burch, Chairman, Federal
Communications Commission, et al
(Dockets 24, 211, 24, 471, and 24,491);
or (i) September 2, 1971, whichever
date is later. The presently pertinent
grounds for the petition are that these
proceedings are a far-ranging inquiry
with many facets, requiring careful con-
sideration by all interested parties if
the public interest is to be served; and
that in time frame when comments are
due, filings are also required in several

other major rulemaking proceedings

iThe five law firms are: Cohn & Marks;
Dow Lohnes and Alberison; Fletcher, Heald,
Rowell, Kenehan and Hildreth: Fly, Shue-
bruk, Blume and Gaguine; and McKenna
and Wilkinson.

PROPOSED RULE MAKING

(e.g., Dockets Nos. 18110 and 18891
(cross-ownership); Docket No. 19142
(Children’s TV Programing); possibly
Docket No. 18179 (exclusivity) ).

2. In view of the recent decision in
Citlizens Communications Center v.
F.C.C. Case No. 24471, C.AD.LC. decided
June 11, 1971, and particularly footnote
35, 81. Op. pp. 25-26, we grant the 2-
month extension of time in Docket 19154.
The request in Docket No. 19153, how-~
ever, stands on a different footing., In
granting one 60-day extension of time,
we have already afforded over 5 months
for comment. We do not believe it ap-
propriate to extend the time on the basis
of the due dates of proceedings such as
18110 and 19142—both of which involved
considerable extensions of time; the due
date for reply comments extended to on
or before September 15, 1971; and that in
in Docket No. 19153 only until August 2,
1971—the beginning date of what the
petition refers to as “historically” involv-
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ing vacation time for a number of law-'
yers In the communications field.

3. Accordingly, if is ordered, This 16th
day of June 19871, that the date for filing

comments In Docket No. 19153 is ex-
tended until August 2, 1971, with the
date for reply comments extended to on
or before September 15, 1971, and that in
Docket No. 19154, the date for comments
i3 on or before September 2, 1971, and
the reply comments date is on or before
October 4, 1971,

Adopted: June 16, 1971.
Released: June 22, 1971,

FEDERAL COMMUNICATIONS
CoMMISSION,”
BeEN F, WarLe,
Secretary.

(FR Doe.71-0519 Filed 6-30-71:8:50 am |

[SEAL)

\
! Commissioners Robert E. Lee and Houser
absent; Commissioner Johnson concurring in
the result,
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DEPARTMENT OF THE TREASURY

Internal Revenue Service
JOHN MATTHEW BARTON

Notice of Granling of Relief

Notice is hereby given that John Mat-
thew Barton, 8643 Greenbelt Road,
" Greenbelt, MD 20770, has applied for
relief from disabilities imposed by Fed-
eral laws with respect to the acquisition,
receipt, transfer, shipment, or possession
of firearms incurred by reason of his
conviction on February 28, 1964, in the
U.S. District Court, Baltimore, Md., of
a crime punishable by imprisonment for
a term exceeding 1 year. Unless relief is
granted, it will be unlawful for John M.
Barton because of such conviction, to
ship, transport, or receive in interstate
or foreign commerce any firearm or
ammunition, and he would be ineligible
for a Heense under chapter 44, title 18,
United States Code, as a firearms or
ammunition importer, manufacturer,
dealer, or collector, In addition, under
title VII of the Omnibus Crime Control
and Safe Streets Act of 1968, as amended
(82 Stat. 236; 18 U.S.C., Appendix), be-
cause of such conviction, it would be
unlawful for John M. Barton to receive,
possess, or transport in commerce or
affecting commerce, any firearm.

Notice is hereby given that I have con-
sid:red John M. Barton's application
and:

(1) I have found that the conviction
was made upon a charge which did not
involve the use of a firearm or other
weapon or & violation of chapter 44, title
18, United States Code, or of the Na-
tional Firearms Act; and

(2) It has been established to my
satisfaction that the circumstances re-
garding the conviction and the appli-
cant's record and reputation are such
that the applicant will not be likely to
act in a manner dangerous to public
safety, and that the granting of the
reliel would not be contrary to the public
interest.

Therefore, pursuant to the authority
vested in the Secretary of the Treasury
by section 925(c), title 18, United States
Code, and delegated to me by 26 CFR
178.144: It is ordered, That John M.
Barton be, and he hereby is, granted
relief from any and all disabjlities im-
posed by Federal laws with respect to
the acquisition, receipt, transfer, ship-
ment, or possession of firearms and in-
curred by reason of the conviction here-
inabove described.

Signed at Washington, D.C,, this 18th
day of June 1871.

{seaL] HarorLp T. Swanrz,
Acting Commissioner
of Internal Revenue.

[FR Doc.7T1-8335 Piled 6-30-71;8:52 am]

Notices

EMIDIO J. FABRETTI
Notice of Granting of Relief

Notice is hereby given that Emidio J.
Fabrettl, 12 Sterling Street, New Britain,
CT, has applied for relief Irom disabili-
ties imposed by Federal laws with respect
to the acquisition, receipt, transfer, ship-
ment, or possession of firearms incurred
by reason of his conviction on or about
March 6, 1957, In the Hartford Superior
Court, Hartford, Conn., of a erime pun-
ishable by imprisonment for a term ex-
ceeding 1 year, Unless relief is granted,
it will be unlawful for Emidio J. Fabrettl
because of such conviction, to ship, trans-
port, or receive in Interstate or foreign
commerce any firearm or ammunition,
and he would be ineligible for a license
under chapter 44, title 18, Unitec States
Cogde, as a firearms or ammunition im-
porter, manufacturer, dealer, or collector.
In addition, under title VII of the Omni-
bus Crime Control and Safe Streets Act
of 1968, as amended (82 Stat. 236; 18
U.S.C., Appendix), because of such ‘con-
viction, it would be unlawful for Emidio
J. Fabrettl to recelve, possess, or trans-
port in commerce or affecting commerce,
any firearm.

Notice is hereby given that I have con-
sidered Emidio J. Fabretti's application
and:

(1) I have found that the conviction
was made upon a charge which did not
involve the use of a firearm or other
weapon or a violation of chapter 44, title
18, United States Code, or of the National
Firearms Act; and

(2) Ithasbeen established to my satis-
faction that the circumstances regarding
the conviction and the applicant’s record
and reputation are such that the appli-
cant will not be likely to act in & manner
dangerous to public safety, and that the
granting of the relief would not be con-
trary to the public interest.

Therefore, pursuant to the authority
vested in the Secretary of the Treasury
by section 925(c), title 18, United States
Code, and delegated to me by 26 CFR
178.144: It is ordered, That Emidio J.
Fabretti be, ‘and he hereby is, granted
rellef from any and all disabilities im-
posed by Federal laws with respect to the
acquisition, receipt, transfer, shipment,
or possession of firearms and incurred
by reason of the conviction hereinabove
described.

Signed at Washington, D.C., this 18th
day of June 1971.
[sEaL] HaroLp T, SWARTZ,
Acting Commissioner of
Internal Revenue.
| PR Doc,71-9336 Filed 6-30-71;8:52 am|

HARRY SAMUEL GARDNER, JR.
Notice of Granting of Relief

Notice is hereby given that Harry
Samuel Gardner, Jr., 78 South Elm

Street, Bradford, MA, has applied for
relief from disabilities imposed by Fed-
eral laws with respect to the acquisition,
receipt, transfer, shipment, or possession
of firearms incurred by reason of his con.
victions on June 3, 1960, and June "3

of crimes punishable by lmpr!sonmcnt ’t r
a term exceeding 1 year. Unless relicf
granted, it will be unlawful for Harry S.
Gardner, Jr,, because of such convictions,
to ship, transport, or receive in inter-
state or foreign commerce any firearm
or ammunition, and he would be inelizi-
ble for a license under chapter 44, title
18, United States Code, as a firearms or
ammunition importer, manufacturer,
dealer, or collector. In addition, under
titie VII of the Omnibus Crime Control
and Safe Streets Act of 1968, as amended
(82 Stat. 236; 18 U.S.C.,, Appendix), be-
cause of such convictions, it would be
unlawful for Harry 8. Gardner, Jr., to
receive, possess, or transport In com-
merce or affecting commerce, any
firearm.

Notice is hereby given that I have con-
sidered Harry S, Gardner, Jr.'s, applica-
tion and:

(1) I have found that the convictions
were made upon charges which did not
involve the use of a firearm or other
weapon or a violation of chapter 44, title
18, United States Code, or of the National
Firearms Act; and

(2) It hasbeen established to my satis-
faction that the circumstances regard-
ing the convictions and the applicant’s
record and reputation are such that the
applicant will not be likely to act ina
manner dangerous to public safety, and
that the granting of the relief would not
be contrary to the public interest.

Therefore, pursuant to the authority
vested In the Secretary of the Treasury
by section 926(¢), title 18, United States
Code, and delegated to me by 26 CFR
178.144: It is ordered, That Harry 5
Gardner, Jr, be, and he hereby is, granted
relief from any and all disabilities im-
posed by Federal laws with respect to the
acquisition, receipt, transfer, shipment,
or possession of firearms and incurred by
reason of the convictions hereinabosw

described.

Signed at Washington, D.C., this 17th
day of June 1971,

[sEAL] HaroLp T, Swanrrz,
Acting Commissioner
of Internal Revenue.

[FR Doc.71-9337 Filed 6-30-71;8:52 am]

MARVIN RICHARD GIBBS
Notice of Granting of Relief

Notice is hereby given that Marvid
Richard Gibbs, Route 1, Box 40, Juliaettd
ID, has applied for relief from disabilities
imposed by Federal laws with respect W0
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the acquisition, receipt, transfer, ship-
ment, or possession of firearms incurred
by reason of his conviction on or about
May 26, 1966, in the District Court of the
10th Judiecial District, Idaho, of a crime
punishable by imprisonment for & term
exceeding 1 year. Unless relief is granted,
it will be unlawful for Marvin R. Gibbs
because of such conviction, to ship, trans-
port, or receive in interstate or foreign
commerce any firearm or ammunition,
and he would be ineligible for a license
under chapter 44, title 18, United States
Code, as a firearms or ammunition im-
porter, manufacturer, dealer, or collec-
tor. In addition, under title VII of the
Omnibus Crime Control and Safe Streets
Act of 1968, as amended (82 Stat. 236;
18 US.C., Appendix), because of such
conviction, it would be unlawful for Mar-
vin R, Gibbs to receive, possess, or trans-
port In commerce or affecting commerce,
any firearm.

Notice is hereby given that I have con-
sidgred Marvin R. Glbbs' application
anda:

(1) T have found that the conviction
was made upon a charge which did not
Involve the use of a firearm or other
weapon or a violation of chapter 44,
title 18, United States Code, or of the
National Firearms Act; and

(2) It has been established to my
satisfaction that the circumstances re.
garding the conviction and the appli-
cant’s record and reputation are such
that the applicant will not be likely to
act in a manner dangerous to public
safety, and that the granting of the re-
lief wonld not be contrary to the public
interest,

Therefore, pursuant to the authority
vested in the Secretary of the Treasury
by section 925(¢), title 18, United States
Code, and delegated to me by 26 CFR
178.144: It is ordered, That Marvin R.
Gibbs be, and he hereby is, granted re-
lief from any and all disabilities imposed
by Federal laws with respect to the
scquisition, receipt, transfer, shipment,
Or possession of firearms and incurred by

repson of the conviction hereinabove
described,

Signed at Washington, D.C., this
23d day of June 1971.
[sEAL] HaroLp T, SwAnTz,
Acting Commissioner
of Internal Revenue,
(PR Doc.71-9338 Filed 6-80-71;8:52 am]

HAROLD G. LEWIS
Notice of Granting of Relief

Notice i3 hereby given that Harold G
Lewls, 506 Center Street, Boscobel, WI
applied for relief from dis-

f"' shipment, or possession of firearms
J”C“"M by reason of his conviction on
uly 17, 1970, in the Grant County Court,
by""‘“ster. Wis., of & crime punishable
1 imprisonment for & term exceeding
mfl:ll'. Unleurenetlsgunted. it will be
wiul for Harold G. Lewis because of

FEDERAL
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such conviction, to ship, transport, or
receive in interstate or foreign commerce
any firearm or ammunition, and he
would be ineligible for a license under
chapter 44, title 18, United States Code,
as a firearms or ammunition importer,
manufacturer, dealer, or collector. In
addition, under title VII of the Omnibus
Crime Control and Safe Streets Act of
1968, as amended (82 Stat. 236; 18 US.C,,
Appendix), because of such conviction,
it would be unlawful for Harold G. Lewis
to receive, possess, or transport in com-
merce or affecting commerce, any
firearm.

Notice is hereby given that I have con-
sidered Harold G. Lewis' application and:

(1) I have found that the conviction
was made upon & charge which did not
involve the use of a firearm or other
weapon or a violation of chapter 44, title
18, United States Code, or of the National
Firearms Act; and

(2) It has been established to my sat-
isfaction that the circumstances regard-
ing the conviction and the applicant's
record and reputation are such that the
applicant will not be likely to act in a
manner dangerous to public safety, and
that the granting of the relief would not
be contrary to the public interest,

Therefore, pursuant to the authority
vested In the Secretary of the Treasury
by section 925(¢), title 18, United States
Code, and delegated to me by 26 CFR
178.144: It is ordered, That Harold G.
Lewis be, and he hereby 15, granted relief
from any and all disabilities imposed by
Federal laws with respect to the acquisi-
tion, receipt, transfer, shipment, or pos-
session of firearms and incurred by
reason of the conviction hereinabove
described.

Signed at Washington, D.C,, this 18th
day of June 1971.

[seAL] Harorp T. SWARTZ,
Acting Commissioner
of Internal Revenue,

PR Doc.71-0330 Filed 6-30-71;8:52 am]

CLARENCE EARL NANCE
Notice of Granting of Relief

Notice is hereby given that Clarence
Earl Nance, 963 Fernhill, Detroit, MI
48203, has applied for relief from dis-
abilities imposed by Federal laws with
respect to the acquisition, receipt, trans-
fer, shipment, or possession of firearms
incurred by reason of his conviction on
December 17, 1951, in the Recorder's
Court for the city of Detroit, Mich., of
f crime punishable by imprisonment for
& term exceeding 1 year. Unless rellef
is granted, it will be unlawful for Clar-
ence Earl Nance because of such convic-
tion, to ship, transport, or receive in
interstate or forelgn commerce any fire-
arm or ammunition, and he would be in-
eligible for a license under chapter 44,
title 18, United States Code, as a fire-
arms or ammunition importer, manu-
facturer, dealer, or collector. In addition,
under title VII of the Omnibus Crime
Control and Safe Streets Act of 1968, as
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amended (82 Stat. 236; 18 U.S.C,, Appen-
dix), because of such conviction, it would
be unlawful for Clarence Earl Nance to
receive, possess, or transport in commerce
or affecting commerce, any firearm.

Notice Is hereby given that I have
considered Clarence Earl Nance's appli-
cation and:

(1) I have found that the conviction
was made upon a charge which did not
involve the use of a firearm or other
weapon or a violation of chapter 44,
title 18, United States Code, or of the
Natlonal Firearms Act; and

(2) It has been established to my
satisfaction that the circumstances re-
garding the conviction and the appli-
cant's record and reputation are such
that the applicant will not be likely to
act In a manner dangerous to public
safety, and that the granting of the
relief would not be contrary to the pub-
lic interest,

Therefore, pursuant to the authority
vested in the Secretary of the Treasury
by section 925(c), title 18, United States
Code, and delegated to me by 26 CFR
178.144: It is ordered, That Clarence
Earl Nance be, and he hereby is, granted
rellef from any and all disabilities im-
posed by Federal laws with respect to
the acquisition, receipt, transfer, ship-
ment, or possession of firearms and in-
curred by reason of the conviction
hereinabove described,

Signed at Washington, D.C., this 17th
day of June 1971.

(seALl Harorp T. SWARTZ,
Acting Commissioner
of Internal Revenue.

[FR Doc.71-0240 Piled 6-30-71;8:52 am]

LEWIS HALE PARDON
Notice of Granting of Relief

Notice is hereby given that Lewis Hale
Pardon, 4600 Operations Squadron, Ent
AFB, Colorado Springs, CO 80912, has
applied for relief from disabilities im-
posed by Federal laws with respect to the
acquisition, receipt, transfer, shipment,
or possession of firearms incurred by
reason of his conviction on February 1,
1944, by a General Court-Martial con-
vened at Army Air Base, March Field,
Calif., of a erime punishable by imprison-
ment for a term exceeding 1 year. Unless
relief is granted, it will be unlawful for
Lewis Hale Pardon because of such con-
viction, to ship, transport, or receive in
interstate or foreign commerce any fire-
arm or ammunition, and he would be
ineligible for a license under chapter 44,
title 18, United States Code, as a fire-
arms or ammunition importer, manu-
facturer, dealer, or collector. In addition,
under title VII of the Omnibus Crime
Control and Safe Streets Act of 1968,
as amended (82 Stat. 236; 18 US.C., Ap-
pendix), because of such conviction, it
would be unlawful for Lewis Hale Pardon
to receive, possess, or transport in com-
merce or affecting commerce, any
firearm.
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Notice is hereby given that I have con-
sidered Lewls Hale Pardon's application
and:

(1) I have found that the conviction
was made upon a charge which did not
involve the use of a firearm or other
weapon or a violation of chapter 44, title
18, United States Code, or of the Na-
tional Firearms Act; and

(2) It has been established to my
satisfaction that the circumstances re-
garding the conviction and the appli-
cant’s record and reputation are such
that the applicant will not be likely to
act in a manner dangerous to public
safety, and that the granting of the relief
would not be contrary to the public
interest.

Therefore, pursuant to the authority
vested in the Secretary of the Treasury
by section 925(¢), title 18, United States
Code, and delegated to me by 26 CFR
178.144: It is ordered, That Lewis Hale
Pardon be, and he hereby is, granted
relief from any and all disabilities im-
posed by Federal laws with respect to
the acquisition, receipt, transfer, ship-
ment, or possession of firearms and in-
curred by reason of the conviction here-
inabove described.

Signed at Washington, D.C,, this 18th
day of June 1971.

[sEAL] HarorLn T, SWARTZ,
Acting Commissioner of
Internal Revenue.

| PR Doo.71-9341 Piled 6-30-71:8:52 am |

LUTHER ANDREW QUINN
Notice of Granting of Relief

Notice is hereby given that Luther
Andrew Quinn, Route 2, Ferrum, VA
24088, has applied for relief from dis-
abilities imposed by Federal laws with
respect to the acquisition, receipt, trans-
fer, shipment, or possession of firearms
incurred by reason of his convictions on
May 13, 1960, in the U.8S, District Court,
Roanoke, Va., and October 7, 1966, In
the Franklin County Circuit Court,
Rocky Mount, Va., of crimes punishable
by imprisonment for a term exceeding 1
year. Unless relief is granted, it will be
unlawful for Luther A. Quinn because of
such convictions, to ship, transport, or
receive in interstate or foreign commerce
any firearm or ammunition, and he
would be ineligible for a license under
chapter 44, title 18, United States Code,
as a firearms or ammunition importer,
manufacturer, dealer, or collector. In ad-
dition, under title VII of the Omnibus
Crime Control and Safe Streets Act of
1968, as amended (82 Stat. 236; 18 U.S.C,,
Appendix), because of such convictions,
it would be unlawful for Luther A. Quinn
to receive, possess, or transport in com-
merce or affecting commerce, any
firearm.

Notice is hereby given that I have con-
s!dgred Luther A. Quinn’'s application
and:

(1) I have found that the convictions
were made upon charges which did not
involve the use of a firearm or other

FEDERAL
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weapon or a violation of chapter 44, title
18, United States Code, or of the National
Firearms Act; and

(2) It has been established to my sat-
isfaction that the circumstances regard-
ing the convictions and the applicant's
record and reputation are such that the
applicant will not be likely to act in a
manner dangerous to public safety, and
that the granting of the relief would not
be contrary to the public interest,

Therefore, pursuant to the authority
vested in the Secretary of the Treasury
by section 925(¢), title 18, United States
Code, and delegated to me by 26 CFR
178.144: It is ordered, That Luther A.
Quinn be, and he hereby is, granted re-
lief from any and all disabilities imposed
by Federal laws with respect to the ac-
quisition, receipt, transfer, shipment, or
possession of firearms and incurred by
reason of the convictions hereinabove
described.

Signed at Washington, D.C,, this 14th
day of June 1971,

[seaLl RaxporrH W, THROWER,

Commissioner of Internal Revenue,

|PR Doc.71-9342 Piled 6-30-71;8:52 am)|

ALLEN LEO STOKES
Notice of Granting of Relief

Notice is hereby given that Allen Leo
Stokes, 211 South Mulberry, Sallisaw,
OK 74955, has applied for relief from
disabilities imposed by Federal laws with
respect to the acquisition, receipt, trans-
fer, shipment, or possession of firearms
incurred by reason of his conviction on
September 20, 1948, In the District Court
of San Jacinto County, Tex,, of a crime
punishable by imprisonment for a term
exceeding 1 year. Unless relief is granted,
it will be unlawful for Allen Leo Stokes
because of such conviction, to ship, trans-
port, or receive in interstate or foreign
commerce any firearm or ammunition,
and he would be ineligible for a license
under chapter 44, title 18, United States
Code, as a firearms or ammunition im-
porter, manufacturer, dealer, or collec-
tor. In addition, under title VII of the
Omnibus Crime Control and Safe Streets
Act of 1968, as amended (82 Stat, 236;
18 US.C., Appendix), because of such
conviction, it would be unlawful for Allen
Leo Stokes to receive, possess, or trans~
port in commerce or affecting commerce,
any firearm.

Notice is hereby given that I have con-
sidered Allen Leo Stokes' application
and:

(1) I have found that the conviction
was made upon a charge which did not
involve the use of a firearm or other
weapon or a violation of chapter 44, title
18, United States Code, or of the National
Firearms Act; and

(2) It has been established to my
satisfaction that the circumstances re-
garding the conviction and the appli-
cant’s record and reputation are such
that the applicant will not be likely to
act in & manner dangerous to public
safety, and that the granting of the re-
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lief would not be contrary to the public
interest.

Therefore, pursuant to the authority
vested in the Secretary of the Treasury
by section 925(¢), title 18, United States
Code, and delegated to me by 26 CFR
178,144 It is ordered, That Allen Leo
Stokes be, and he hereby is, granted re-
lief from any and all disabilities im-
posed by Federal laws with respect to the
acquisition, receipt, transfer, shipment
or possession of firearms and incurred
by reason of the conviction hereinabove
described.

Signed at Washington, D.C., this 17th
day of June 1971.

[sEAL] HaroLd T, SWARTZ,
Acting Commissioner
of Internal Revenue

[FR Doc.71-0343 Filed 6-30-71:8:52 am|

THOMAS WILLARD SWILLE
Notice of Granting of Relief

Notice is hereby given that Thomas
Willard Swille, 1221 South Quincy Street,
Green Bay, WI, has applied for relief
from disabilities imposed by Federal laws
with respect to the acquisition, receipt,
transfer, shipment or possession of fire-
arms incurred by reason of his convic-
tion on January 6, 1970, in the County
Court for Door County, Wis., of & crime
punishable by imprisonment for a term
exceeding 1 year. Unless relief is granted,
it will be unlawful for Thomas W. Swille,
because of such conviction, to ship, trans-
port, or receive in interstate or forelgn
commerce any firearm or ammunition,
and he would be ineligible for a license
under chapter 44, title 18, United States
Code, as a firearms or ammunition im-
porter, manufacturer, dealer, or collec-
tor. In addition, under title VII of the
Omnibus Crime Control and Safe Streets
Act of 1968, as amended (82 Stat. 236
18 U.8.C., Appendix), because of such
conviction, it would be unlawful for
Thomas W, Swille to receive, possess. or
transport in commerce or affecting com-
merce, any firearm.

Notice is hereby given that I have
considered Thomas W, Swille's applica-
tion and: \

(1) I have found that the conviction
was made upon a charge which did not
involve the use of a firearm or other
weapon or a violation of chapter 44, title
18, United States Code, or of the National
Firearms Act; and

(2) It has been established to my sal
isfaction that the circumstances regard-
ing the conviction and the applicants
record and reputation are such that ihe
applicant will not be likely to act in &
manner dangerous to the public safely,
and that the granting of the relief would
not be contrary to the public interest.

Therefore, pursuant to the authority
vested in the Secretary of Treasury by
section 925(c¢), title 18, United Stales
Code, and delegated to me by 26 CFR
178.144: It is ordered, That Thomas W
Swille be, and he hereby is, granted reliel
from any and all disabilities imposed b¥
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Federal laws with respect to the acquisi-
tion, receipt, transfer, shipment, or pos-
session of firearms and incurred by rea-
son of the conviction hereinabove de-
seribed.

Signed at Washington, D.C., this 23rd
day of June 1971.

[seaLl Harorp T. SWaARTZ,
Acting Commissioner
of Internal Revenue.

| PR D00.71-9344 Filed 6-30-71;8:52 am]

VICTOR VERMILYEA
Notice of Granting of Relief

Notice is hereby given that Victor Ver-
Milyea, 350 Catalina Place, Corpus
Christi, TX 78411, has applied for relief
{rom disabllities imposed by Federal laws
with respect to the acquisition, receipt,
transfer, shipment, or possession of fire-
arms incurred by reason of his convic-
tions on October 3, 1958, in the U.S. Dis-
trict Court, for the Southern District of
Texas, Corpus Christi Division, of crimes
punishable by imprisonment for a term
exceeding 1 year. Unless relief is granted,
it will be unlawful for Victor VerMilyea
because of such convictions, to ship,
transport, or receive in interstate or for-
elgn commerce any firearm or ammuni-
tion, and he would be ineligible for a Ii-
cense under chapter 44, title 18, United
States Code, a8 a firearms or ammunition
importer, manufacturer, dealer, or col-
lector, In addition, under title VII of the
Omnibus Crime Control and Safe Streets
Act of 1968, as amended (82 Stat. 236;
18 US.C.,, Appendix), because of such
convictions, it would be unlawful for
Victor VerMilyea to receive, possess, or
transport in commerce or affecting com-
merce, any firearm,

Notice is hereby given that I have con-
ildgmd Victor VerMilyea's application

na.

(1) I have found that the convictions
were made upon charges which did not
Involve the use of a firearm or other
Weapon or a violation of chapter 44, title
13, United States Code, or of the National
Pirearms Act; and

2) It has been established to my sat-
Isfaction that the circumstances regard-
ing the convictions and the applicant's
tecord and reputation are such that the
applicant will not be likely to act in a
manner dangerous to public safety, and
that the granting of the relief would not
be contrary to the public interest,
_Therefore, pursuant to the authority
vested in the Secretary of the Treasury
by section 925(c), title 18, United States
; ode, and delegated to me by 26 CFR

18.144: It is ordered, That Victor Ver-
:*hlyca be, and he hereby is, granted re-
b!e} from any and all disabilities imposed

¥ Federal laws with respect to the ac-
Quisition, receipt, transfer, shipment, or
Possession of firearms and incurred by
g‘aj“o.ﬂ of the convictions hereinabove

e5cribed.

Slgned at Washington, D.C., this 17th
day of June 1971,

[sEat) Harorp T. Swanrrz,
- Acting Commissioner
of Internal Revenue.

IFR Doc.71-9345 Piled 6-30-71:8:52 am]
; FEDERAL

NOTICES

DEPARTMENT OF THE INTERIOR

Office of Hearings and Appeals
|Docket No, M 71-22)

MOUNTAINEER COAL CO.

Petition for Modification of Interim
Mandatory Safety Standard

In accordance with the provisions of
section 301(¢c) of the Federal Coal Mine
Health and Safety Act of 1969 (30 US.C.
801 et seq.), notice is hereby given that
Mountaineer Coal Co. (petitioner) has
filed a petition to modify the application
of section 317(a) of the Act with respect
to its Robinson Run No. 85 mine, located
in Shinnston, Harrison County, W. Va.

Section 317(a) provides:

Each operator of a coal mine shall take
reasonable measures to locate oll and gas
wells penetrating coalbeds or any under-
ground area of a coal mine, When located,
such operator shall establizh and maintain
barriers around such ofl and gas weils In
accordance with State laws and regulations,
except that such barriers shall not be less
that 300 feet in diameter, unless the Secre-
tary or his authorized representative permits
n lesser barrier consistont with the applicable
State lnws and regulations where such lesser
barrier will be adequate to protect against
hazards from such wells to the miners in
such mine, or unless the Secretary or his
authorized representative requires a groater
barrier where the depth of the mine, other
geologio conditions, or other factors warrany
such o greater barrier.

Petitioner proposes to use an alternate
method, specifically:

Verify surface location of well; cpen

well at least 802 feet from surface; insert
sultable cement-retaining plug; backfill
hole by displacement method to surface;
keeping a gas-sampling program in ef-
fect throughout replugging; instruct all
personnel to proceed with caution when
mining between No. 22 and No. 24 in No.
3 and No. 4 headings; when cutting bit
contact made with casing, mining ma-
chine removed and face ventilation es-
tablished with line brattice; coal
surrounding casing removed by pick and
shovel; casing removed by cold cutting,
flush with roof and floor; mining re-
sumed after examination by certified
person; fire-boss date-board established
in area; methane exams once per shift;
as conveyor belt advanced in panel, entry
will be isolated and air regulated to the
return; area to be considered gob when
no longer accessible once the longwall
face retreats outby the area.

Petitioner contends that the proposed
alternate method will provide equal or
better protection to the miners as com-
pared to the existing regulatory stand-
ard. It also asserts in effect that the
application of the existing regulatory
standard at the time involved will result
in the diminution of the safety protec-
tion of the miners, Petitioner has re-
quested a public hearing on its petition.

A copy of the petition is available for
inspection at the Hearings Division, Of-

1
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fice of Hearings and Appeals, US. De-
partment of the Interior, Ballston Tower
No. 3, 4015 Wilson Boulevard, Arlingion
VA 22203.
JAMES M, Day,
Director,
Office of Hearings and Appeals,

June 23, 1971,
¥R Doc.71-0291 Flled 6-30-71;8:48 am]

DEPARTMENT OF COMMERCE

Maritime Administration

OFFICERS AND CREWS OF
PASSENGER VESSELS

Determination of Operating-
Differential Subsidy for Subsistence

The Merchant Marine Act of 1970
(Public Law 91-469), In amending the
Merchant Marine Act of 1836, as
amended (46 U.S.C. 1101-1294) provides
an operating-differential subsidy for
subsistence of officers and crews of pas-
senger vessels under section 603 (46
U.S.C. 1173) of said 1936 Act.

Pursuant to section 204 (46 US.C.
1114) and section 603 (46 U.S.C. 1173)
of said 1936 Act, notice is hereby given
that the Maritime Subsidy Board and
Assistant Secretary of Commerce for
Maritime Affairs have formulated tenta-
tive procedures in connection with the
determination of operating-differential
subsidy for subsistence of officers and

. members of the crews of passenger ves-

sels subsidized under Title VI of said
1936 Act.

While the subsidy program is exempt
from the requirements of 5 U.S.C. 553,
interested parties are invited to submit
in writing for consideration by the Board
and Assistant Secretary data or views
on the tentative procedures, in tripli-
cate, to the Secretary, Maritime Subsidy
Board, Maritime Administration, Wash-
ington, D.C. 20235, by close of business
on July 13, 1971, Coples of the proposed
procedures may be obtained from the
Secretary.

Dated: June 25, 1971,

By order of the Maritime Subsidy
Board and Assistant Secretary of Com-
merce for Maritime Affairs.

JAMEs S. Dawsoxw, Jr.,
Secretary.

[FR Doc.71-0346 Filed 6-30-71;8:53 am]

National Bureau of Standards

PROCESSING STANDARD FOR
COBOL

Notice of Proposed Federal
Information

Corrrection

In F.R.Doc. T1-9101 appearing at page
12178 In the Issue of Saturday, June 26,
1971, a line reading “COBOL will be used
for new applications" should be inserted
following the first line of paragraph b.
in the center column of page 12179,

1, 1971
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FEDERAL POWER COMMISSION

[Docket No. CS71-000, ete.]
DAVID R. BROWN ET AL,

Notice of Applications for “‘Small
Producer" Certificates ’

JuNne 21, 1971,

Take notice that each of the appli-
cants listed herein has filed an applica-
tion pursuant to section 7(¢) of the Nat-
ural Gas Act and § 157.40 of the regula-
tions thereunder for a “small producer"”
certificate of public convenience and
necessity authorizing the sale for resale
and delivery of natural gas in interstate
commerce, all as more fully set forth
in the applications which are on file with
the Commission and open to public
inspection.

Any person desiring to be heard or to
make any protest with reference to said
applications should on or before July 16,
1971, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the Com-
mission’s rules of practice and proce-
dure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding, Persons wishing to be-
come parties to a proceeding or to par-
ticipate as a party in any hearing therein
must file petitions to intervene in ac-
cordance with the Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
all applications in which no petition to
intervene is filed within the time re-
qQuired herein if the Commission on its
own review of the matter believes that
a grant of the certificates is required by
the public convenience and necessity.
Where a petition for leave to intervene
is timely filed, or where the Commission
on its own motion belleves that a formal
hearing is required, further notice of
such hearing will be duly given.
~.Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicants to appear or
be represented at the hearing,

KenNETH F, PLUMS,
Secretary.

1This notice does not provide for con-
solidation for hearing of the several mat-
ters covered hereln.,

NOTICES
Docket Date Name of appliant Docket Daote Name of appUeant
No, flled No, filed
O87T1-000... 5-10-71 David R. Brown, 1715 Wilsiidre, CB71480, .. 6-1-T1 Robert B. Owen, 1107 600 Biog,
23 Oklahoma lty. OK 5116, Corpus Chrlst)h, Tex, 7540
CET1-001. .. B5-11-71 Thomas 8. Trammoell, 540 C871-W7... -M-71 Todl. an, Box 400, Corpa
Houstons Natural Gas Bldyg., Christl, TX 75403,
Houston, Tex. 77 CBTI-@8... 571 Relo l-.xphullon Co., Ine., co
O871-802... 5-11-71 John Franks ot al, Post OfMico Stolurs, Gunby, Alibritton &
Box 7066, Slurwpm. LA Hayden, Past Oflico Box 1473,
- 71107, Moniroe, LA 71201,
CS71-008. .. 5-12-71 Walali and Watts, Ine., 1111 7th CET-089. .. &17-71 Bay Pi e, Ine, D-102
Et., Wichita Falls, TX 76501, Potroleam Conter, San
C871-904... B12T1 Hmn J. N, Taub, 614 Sonth- Antonlo, Tex. TS0,
west Tower, Howston, Tex. CS71-M0. .. 51771 Energy Corporation of Aoy
77002, Ine 112 Hibernfa Houk Bldg,
C871-008, .. &-12-71 Joln T. Dotyance, Jr., Camp- New Orleans, Lo, 20112,
bell PL, Camden, NJ. 08101, OS7T1-M1... 517-71 G, O, Clurk, 738 Palr Petroleum
CS571-000... 51271 The “uvnl) O Works Co,, _ Ulllu ’l{v , Tox. 76701,
W [h'yn Mawr Dr., Nowark, CEN-42. .. 5-17-71 W. Ridley heeler Edtate, 111¢
()H Fort Worth \uuonnl Bank
CST1-27... 51271 E.J ()bﬂ'h)g of al., 080 Na- dg., Fort Worth, Tex. 70101,
tional Foundution Lifo Bidg.,, | C871-M3... 51771 Potroleum Froductlon En-
Oklahoms City, Okla. 73112 fln«.-n. Ine., 8335 San Joelcto
C871-008. .. &§-12-71 Wardaor Ol Co., %80 Natlonal Yidg., Hoaston, Tox, 7700
Foundation Life Bldg., C871-0M... 5-17-71 Milton MeGroevy, Romu 100,
Oklalioma Clty, Okla. 73112, 912 Baltimore Ave,, Kot
C871-009. ., 5-13-71 Muargaret Marston Mocgan, City, MO 64108,
Post Office Box lla‘l Shreve- C871-M5... 517-71 Caolking Oil Co. (Operstor)
R, poet, LA 71102 al., 11y Mujom: Bidg.,
CBT1-410... 51371 Norton Ofl Co., Ine,, Post Office lmw« Calo, S0202.
Bm 14040, Shrvvvp« LA 71-0M6... 51771 Allred B Nehan Post OlMco
12, Hox tmoo l)awtmnm
CE7-o11. .. 51371 Blkhul F. Cusack, 3815 EXOLD, Chicago, 11, 600,
MeCart 81, Forth Worth, TX | OS71-M7... B§-17-71 ﬂ 3. Gallagghier, 2100 Fisit
76110, Clty Natlonal Bank Bidy.,
CSTL-912. .. 51871 J, P. Cusack, 8815 MeCart St., llou.ston Tox. 77002,
Fuﬂh ﬂmlh TX 76110 Ca71-M8... =1 Indnstrlul loetronio ani
CS71-913... 5-13-71 mé
CEN-A.., 51371 C& K Offshore. Co.,, 3000 One Rd,, M|
Khell Plaza, llouslon X CHT1-M0... 517-T1 nn Brothers, 1108 C iy
77002, National Bank Bidg., Wi i
CE71-015. ., 5-13-T1 Muson Bristol {asccesor to Falls, Tex, 76301,
R, A. Bristol, decrased) 1020 CB71-880... 517-71 Burk Ro)'llt Co., 500 O11 &
Macon St., Hulu 3, Foct Gas Bidg., Wichita Falls,
Worth, TX 7% Tex, 76301,
CBTI-010... 5-13-71 Mz, Luellle C. )Imon Bristol CETI-881... 5-17-71 Maron Ce m Rast-8h &
(snceessor |o R.A. mml. lsa, O
deceased), 1030 Macon S O871-982... B-18-71 Bradeo Pmp«ua Toe., 1509
Suite 3, Fort Worth, TX 76102. Bouthwoest Tower, Houst:
C871-017... 51371 Bock Esiate, Box 54, Mo Lean, Tex. 7
TX 79057, O871-063... 51871 Bradeo OII & Gas Co, et al.,
C87TI-018 .. 5-14-71 Poaul M. Toce, Post Offior Box 1200 Southwest Tower,
5201, Lafayette, LA 70501, Houoston, Tex. 77002,
CS7T1-91... 51471 L. B. Horm et 4, 942 Milam OB71-084,.. B-18-71 Alston Ofl Co., (00 Emplre
Bldg., San Autonso, Tex. 78X, Life Bldg., Dallag, Tex. 165
CETI-020. .. 5-14-71 Hauson 1970, TA4., 1234 Amer- C871-085. .. B5-18-71 Del Cryer, Vost Oftico Box
Sennn Bldg., Houston, Tex. 06100, D tment KXOLD,
T Ol o 1L 00060,
CsT1-821... 5M-71 Rilan C , 1408 Bouthern C871-0560. .. 6-18-71 James H. Helland, Operatar,
Natl Bank Bidyg., Hous- 2111 Alsmo Natlonsl Bide,,
ton, Tex. 77002 HSan Autonlo, Tex. T8N6.
Csnl-e22. .. 51471 James L thlh MS Southern O571-067... 6~19-71 D. P Bpfnnrr. 1801 Pera
National Bank Bidg,, Hous- Marquette Bldg., New
ton, Tex. T7002. rleans, La. 7011
CS71-023... 5-M-T1 Tigner “alln. Post Office Box CE71-068. .. 5-19-71 Mras. Joo W. Brown, 1801 |
1, Sluev?ort LA 71104 Marquetto Bldg., New
CBT1-924. ., B-14-71 Mrs. Leali J. Crow, 837 Kirhy Orleans, La, 70112
PL, Shrevepoart, LA 71104, OS871-489... 51971 W. P. Thompson, l!‘lll Pero
CST1s,. .. 571 W:llr(t L. Par&m (%t&ce Hox l)lll‘luouo Bldt". NEW
4, Corpus i, TX 78403, N
CS8TI-0M... 5-14-7T1 F, A, Clark, 1 Roston 11, CB71-900... B-10-71 Richard B. Nolson, Post O
Boston, MA 02108 Box 66100, Department
CSI0... 51471 F. A, Clark, Guardian of EXOLD, Chicago, 1L 6004,
Kathsrine B. and Elzabeth CS71-91... 61971 Juwmss C, Holmes, 816 Browr
A. Clark, 1 Beston Pl Bl% » Austin, Tex, 75701,
Boston, MA (2108, C871-002. .. 61971 uth Anng Ashby Htorey
C8T1-038. .. $-14-71  Christophee T. Clark, o/o ¥. A, et al., Post Office Box 131
Clark, 1 Boston 1., Boston, 3 .. Shreveport, LA TH102.
MA 0108, CS71-93... 42871 National Gas Gathering C
CSTLOM... 51471 P, A, Clark Jr. | Boston I, e A lam,
oston, o 8710 - Milart
ST, BT Robat L. Clack,t Baston B, | OO0 50631 A ;::,"f.f"{,,‘?‘:o, g
Boston, MA 02108, TROOS,
C871-881... 51471 Russell B, Clark, 1 Boston PL., CEN-088. .. 5-M-71 Harold L, Woods, Jr,, 1917
Boston, MA (2108, Blllbl)l Ave., Monroe, LA
71982, ~ Cornel Ing,
OSTk B e e e A e PSR X Claston ¥, Lee, 207 Kernio
Boslon MA 02108, mﬁ: ,,la'll:ywm, i City,
C871-483. .. 51471 Vingon Ol Co,, 1100 Hamlilton Cs7 Y
S71-067... SM-71 H. M. Klaenhamuner, 1335 S0
md:.'. Wichita Falls, Tex. Wolcott 8., Casper, W ¥
C871-484... 5-14-71 Robert E. Miller, 1100 Humilton | C371-006... 52471 Carl w Klaenhammer, 1333
”d& “'hhu-'l Falls, Tex, =8 South Wolcott St., Casper,
WY 52801,
O871-485... 5-1-71 G, L \'lmnn 1100 Hamilton O871-900... 5M-71 Horuce F. \(cﬁn , 500
Bidg., Wichita Falls, Tox, Loma Linda PL, S)’ by
76301, Albaguerque, NM 57108
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