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Rules and Regulations

Title 5—ADMINISTRATIVE
PERSONNEL

Chapter I—Civil Service Commission

PART 294—AVAILABILITY OF
OFFICIAL INFORMATION

Miscellaneous Amendments

Part 294 is amended in several respects,
ie., (1) § 294.105(b) is clarified to specify
the procedure for handling a disclosure
complaint relative to information con-
trolled by the Commission in the custody
of another agency, (2) § 294.601 (a) and
(b) and §294.801(a) are corrected to
align them to revised Part 713 and clar-
ify the disclosure procedures relative to
an Official Personnel Folder, and (3)
§294.703(a) is amended to require tr}e
removal of certificates and lists of eligi-
bles from an Official Personnel Folder be-
fore disclosing it to an employee.

Subpart A—General Provisions

§294.105 Places where information
may be obtained. =
* . - - -

(b) In the event of a difference con-
cerning the availability of disclosure of
information under this part between a
member of the public and either an em-
ployee of the Commission or an employee
of any other agency having custody of
information controlled by the Commis-
sion, the matter shall be referred by the
head of the bureau or staff office con-
cerned, through the Director, Office of
Public Affairs, to the Executive Director.
The decision of the Executive Director
shall be in writing and shall state the
reasons for the decision. That decision is
the only administrative appeal within the
Commission and the obtaining of that
decision constitutes the exhaustion of the

administrative remedy within the
Commission,
4 * - . *

Subpart F—Investigations
§294.601 Tnvestigative reports.

(a) The Commission or other Govern-
ment agency will disclose to the parties
concerned any report of investigation
under its control, or an extract of the re-
bort, o the extent the report is involved
I a proceeding under Parts 352, 353, 771,
or 772_ of this chapter and the report of
nvestigation in a proceeding under Part
713 of this chapter, except when the dis-
closure would violate the proscription
against the disclosure of medical infor-
mation in § 294 401. For the purposes of
this paragraph, the parties concerned
means the Government employee or
formey Government employee involved
in the proceeding, his representative des-
lgr'lated in writing, and the representa-
tive of the agency involved in the pro-
Ceeding,

. * . * .
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Subpart G—Official Personnel Folder
§ 294.703 Access to folder.

(a) The Official Personnel Folder of
a Government employee or former Gov-
ernment employee shall be disclosed to
him, or to his representative designated
in writing, or to any other person who has
the written consent of the employee or
former employee or the written consent
of the person who has this right under
§ 294.109. However, the disclosure must
be in the presence of a representative of
the agency having physical custody of
the folder, and before disclosure the fol-
lowing information shall be removed
from the folder:

(1) Medical information the disclo-
sure of which is proscribed by § 294.401;

(2) Test material and copies of cer-
tificates and other lists of eligibles the
disclosure of which is proscribed by
§ 294.501; and

(3) Investigative reports the disclo-
sure of which is proscribed by § 294.601.

(b) On official request, an Official Per-
sonnel Folder may be disclosed to a Mem-
ber of Congress, a representative of a
Congressional committee or subcommit-
tee, or an official of the legislative or
judicial branch or of the government of
the District of Columbia. However, be-
fore disclosure all material that relates
to loyalty or security under Executive
Order 9835 or 10450 or any other au-
thority, and all information covered
under paragraph (a) (1) through (3) of
this section, shall be removed from the
folder. If a specific request for loyalty
or security information is made by a
Congressional committee or subcommit-
tee, or any source outside the executive
branch, the request shall be forwarded
to the General Counsel, U.S. Civil Serv-
ice Commission, Washington, D.C. 20415,
for consultation with the Department of
Justice pursuant to the President’s Mem-
orandum of March 24, 1969.

- + . * *

Subpart H—Appeals
§ 294.801

peals.

(a) An appeal file established under
§ 771.208 of this chapter or a complaint
file established under § 713.222 of this
chapter shall be disclosed to the parties
concerned, subject to the proscription
against the disclosure of medical infor-
mation in § 294.401, For the purpose of
this section, “the parties concerned”
means the Government employee or
former Government employee involved
in the proceeding, his representative
designated in writing, and the represen-
tatives of the agency or the Commission
involved in the proceeding.

- - - L >

Agency administrative ap-

(6 U.S.C. secs. 552, 1105)

UNITED STATES CIVIL SERV-
ICE COMMISSION,
James C. SPry,
Executive Assistant to
the Commissioners.

[FR Doc.71-8881 Filed 6-22-71;8:53 am|

[SEAL]

PART 550—PAY ADMINISTRATION
(GENERAL)

Exception for Part-Time or Intermittent
Employment at Naval Air Station,
Bermuda

Section 550.505 of the regulations rela-
tive to pay from more than one position
has been amended by adding a new para-
graph (w) authorizing an exception to
the dual pay prohibition for the addi-
tional part-time or intermittent employ-
ment of noncitizens at the Naval Air
Station, Bermuda, who are already em-
ployed by the Station.

§ 550.505 Specific exceptions.

When appropriate authority in the de-
partment or agency concerned, or in
the government of the District of Colum-
bia determines that personal services
otherwise cannot be readily obtained,
section 5533(a) of title 5, United States
Code, does not apply to:

. * v . L

(w) Pay for part-time or intermittent
employment by the Naval Air Station,
Bermuda, of persons who are not U.S.
citizens and who are already employed
by the Station.

(5 U.S.C. sec. 5533)
UNITED STATES CIviL SERV-
ICE COMMISSION,
James C. Spry,
Ezxecutive Assistant to
the Commissioners.

[FR Doc.71-8880 Filed 6-22-71;8:53 am|

Title 7—AGRICULTURE

Chapter VIl—Agricultural Stabiliza-
tion and Conservation Service (Ag-
ricultural Adjustment), Department
of Agriculture
SUBCHAPTER B—FARM MARKETING QUOTAS

AND ACREAGE ALLOTMENTS
[Amdt. 9]

PART 729—PEANUTS

Subpart—Regulations for Determina-
tion of Acreage Allotments and
Marketing Quotas for 1969 and
Subsequent Crops of Peanuts

AGREEMENT BY OPERATOR OF OVERPLANTED
FArRM

This amendment of the allotment and
marketing quota regulations for peanuts

[SEAL]

23, 19N
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of the 1969 and subsequent crops is is-
sued pursuant to the Agricultural Ad-
justment Act of 1938, as amended (7
U.S.C. 1281 et seq.). The purpose of
this amendment is to discontinue use of
the “agreement by operator of overplant-
ed peanut farm,” (Form MQ-92 Pea-
nuts) because certification of compliance
with the peanut marketing quota pro-
gram is now accomplished under Part
718 of this chapter.

Peanut producers are now making
plans for marketing in 1971 crop year
and it is essential that this amendment
be made effective as soon as possible.
Accordingly, it is hereby determined
and found that compliance with the
notice, public procedure and 30-day
effective date requirements of 5 U.S.C.
553 is impracticable and contrary to the
public interest and this amendment shall
become effective upon filing of this docu-
ment with the Director, Office of the
Federal Register.

The regulations for determination of
acreage allotments and ° marketing
quotas for 1969 and subsequent crops
of peanuts (33 F.R. 18351, 18981, 34 F.R.
14201, 19809, 35 F.R. 2860, 4391, 5031,
14299, 36 F.R. 1464, 8045) are amended
as follows:

§ 729.2 [Amended]

1. Section 729.2(g) is revoked.
2. Section 729.33(¢) is revised to read
as follows:

§ 729.33 Issuance of markeling cards.

* * = * *

(c) Within gquota card. A farm is eli-
gible for a within quota card where the
final acreage is not in excess of the effec-
tive farm allotment and, in the case of
federally owned land, is not in excess of
the smaller of the effective farm allot-
ment or the acreage permitted by the
lease or operating agreement.

§729.34 [Revoked]

3. Section 729.34 is revoked.
4, Section 729.47(b) is revised to read
as follows:

§729.47 Payment of penalty.

* * * * *

(b) Two weeks before the date of
written notice to the producer, or buyer,
of the amount of any penalty owed, in-
cluding but not limited to penalties, de-
termined on the basis of normal yield.

5. Section 729.51(b) is revised to read
as follows:

§ 729.51 Refund of penalties.

= - - * -

(b) The county executive director
shall review each case where the mini-
mum converted penalty rate (one-tenth
of a cent) was used on an excess penalty
card to determine those cases where the
computed converted penalty rate was
less than one-tenth of a cent but was
rounded upward because of the rule of
fractions, For such cases, the county
executive director shall recompute the
amount of penalty for the farm by multi-
plying the total pounds of peanuts mar-
keted from the farm by the percent ex-
cess by the basic penalty rate. If the

RULES AND REGULATIONS

penalty for the farm has already been
collected and such amount exceeds the
revised amount of penalty computed for
the farm, a refund may be made to the
producer in accordance with this section.

§729.56 [Amended]

6. Section 729.56(a) (5) is revoked.
(Secs. 358, 358a, 359, 375, 55 Stat. 88, as
amended, 81 Stat. 658, as amended, 55 Stat.

90, as amended, 52 Stat, 86, as amended,
7U.S.C. 1358, 1358a, 1359, 1375)

Effective date: Date of filing with the
Director, Office of the Federal Register,

Signed at Washington, D.C., on June
17, 1971.
CARROLL G. BRUNTHAVER,
Acting Administrator, Agricul-
tural Stabilization and Con-
servation Service.

|FR Doc.71-8835 Flled 6-22-71;8:53 am]

Chapter IX—Consumer and Market-
ing Service (Marketing Agreements
and Orders; Fruits, Vegetables,
Nuts), Department of Agriculture

[Lemon Reg. 484, Amdt. 1]

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling

(a) Findings. (1) Pursuant to the mar-
keting agreement, as amended, and Order
No. 910, as amended (7 CFR Part 910),
regulating the handling of lemons grown
in California and Arizona, effective under
the applicable provisions of the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U.S.C, 601-674), and upon
the basis of the recommendations and
information submitted by the Lemon Ad-
ministrative Committee, established un-
der the said amended marketing agree-
ment and order, and upon other available
information, it is hereby found that the
limitation of handling of such lemons, as
hereinafter provided, will tend to effec-
tuate the declared policy of the act.

(2) It is hereby further found that it
is impracticable and contrary to the
public interesft to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
amendment until 30 days after publica-
tion hereof in the FEpeEraL REGISTER (5
U.S.C. 553) because the time intervening
between the date when information upon
which this amendment is based became
available and the time when this amend-
ment must become effective in order to
effectuate the declared policy of the act

is insufficient, and this amendment re-
lieves festriction on the handling of
lemons{grown in California and Arizona.

(b) Order, as amended. The provisions
in paragraph (b)(1)(ii) of § 910.784
(Lemon Reg. 484, 36 F.R. 11421) during
the period June 13, through June 19,
1971, are hereby amended to read as
follows:

§910.784 Lemon Regulation 484.
* Ll Ed L -
) Order.(1) *'% =
(ii) District 2: 350,000 cartons.
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(Secs. 1-19, 48 Stat. 31, as amended; 7 US
601-674) )

Dated: June 17, 1971.

Paur A, NICHOLSON,
Acling Director, Fruit and
Vegetable Division, Consumer
and Marketing Service.

[FR Doc.71-8770 Flled 6-22-71;8:46 am]

PART 966—TOMATOES GROWN IN
FLORIDA

Limitation of Shipments; Termination

Findings, (a) Pursuant to Marketing
Agreement No. 125 and Order No. 966,
both as amended (7 CFR Part 966), regu-
lating the handling of tomatoes grown
in the production area, effective under
the applicable provisions of the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U.S.C. 601-674), and upon
the basis of the recommendation and in-
formation submitted by the Florida
Tomato Committee, established pursuant
to said marketing agreement and order,
and upon other available information, it
is hereby found that the limitation of
shipments regulation, § 966.308, should
be terminated. Since the marketing sea-
son for Florida production area tomatoes
is almost over, and supplies in competing
States are increasing, continuation of
this regulation beyond the date specified
herein would no longer tend to effectuate
the declared policy of the Act.

(b) Tt is hereby found that it is im-
practicable, unnecessary, and contrary
to the public interest to give preliminary
notice and engage in public rule making
procedure, and that good cause exists for
not postponing the effective date of this
termination until 30 days after its pub-
lication in the Feperar REcisTer (5
US.C. 553) in that: (1) This termina-
tion relieves restrictions on the handling
of tomatoes grown in the production
area; (2) information regarding the
committee’s recommendation has been
made available to producers and han-
dlers in the production area; and (3)
this termination will not require any
special preparation by handlers which
cannot be completed by the effective date.

Termination of regulation. The pro-
visions of § 966.308 as amended (35 F.R.
16628; 36 F.R. 5285, 9290) are hereby
terminated as of June 19, 1971.

(Secs. 1-19, 48 Stat..31, as amended; 7 USC.
601-674)

Dated June 18, 1971, to become effec-
tive June 19, 1971.

Froyp F. HEDLUND,
Director, Fruit and Vegetable
Division, Consumer and Mar-
keting Service.

[FR Doc.71-8836 Filed 6-22-71;8:53 am]

PART 980—VEGETABLES; IMPORT
REGULATIONS
Tomato Import Regulation;
Termination

Pursuant to the requirements of il
tion 8e-1 of the Agricultural Marketing




agreement Act of 1937, as amended (7
U.S.C. 608e-1), Tomato Import Regula-
tion §980.205 (36 F.R, 9291), is hereby
terminated.
1t is hereby found that good cause
exists for not postponing the effective
date of this termination beyond that
nerein specified (5 U.S.C. 553) in that
(1) the requirements of section 8e-1 of
the Act make such termination manda-
tory upon termination of the correspond-
ing regulation applicable to shipments of
domestic tomatoes; (2) this termination
corresponds with the termination of reg-
wlations on shipments of domestic to-
matoes under Marketing Order No. 966,
as amended (7 CFR Part 966); and (3)
this termination relieves restrictions on
the importation of tomatoes.
(Secs, 1-19, 48 Stat. 31, as amended; 7 US.C.
601-674)
Dated June 18, 1971, to become effec-
tive June 19, 1971.
Froyp F. HEDLUND,
Director, Fruit and Vegetable
Division, Consumer and Mar-
keting Service.
[FR Doc.71-8837 Filed 6-22-71;8:53 am |

Title 8—ALIENS AND
NATIONALITY

Chapter —Immigration and Naturali-
zation Service, Department of Justice

MISCELLANEOUS AMENDMENTS TO
CHAPTER

The following amendments to Chapter
Iof Title 8 of the Code of Federal Reg-
ulations are hereby prescribed:

PART 103—POWERS AND DUTIES OF
SERVICE OFFICERS; AVAILABILITY
OF SERVICE RECORDS

§103.2 [Amended]

The fourth sentence of subparagraph
(1) Requirements of paragraph (b) Evi-
dence of § 103.2 Applications, petitions,
and other documents is amended to read
as follows: “Except as provided in
§8 204.2(f) and 214.2 (h) (5) and (1) (2)
of this chapter, a copy unaccompanied
by an original will be accepted only if the
accuracy of the copy has been certified by
an immigration or consular officer who
has examined the original.”

PART 204—PETITION TO CLASSIFY
ALIEN AS IMMEDIATE RELATIVE OF
A US. CITIZEN OR AS A PREFER-
ENCE IMMIGRANT

Section 204.2 is amended by adding
new paragraph (f) to read as follows:
§204.2 Documents.

: s * *

*
: ') Certification of documents by at-
[orneys, A copy of a document submitted
i support, of a visa petition filed pursu-
ant to section 204 of the Act and this part
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may be accepted, though unaccompanied
by the original, if the copy bears a certi-
fication by an attorney typed or rubber-
stamped in the following language:

I certify that I have compared this copy
with its original and it is a true and complete
copy.

Signed: oo Date:
NG = T , Attorney at Law
Address:

However, the original document shall be
submitted if submittal is requested by the
Service.

PART 214—NONIMMIGRANT
CLASSES

§214.2 [Amended]

1. Paragraph (h) of § 214.2 is amended
by adding a new subparagraph (5) to
read as follows:

(5) Certification of documents by at-
torneys. A copy of a document submitted
in support of a visa petition filed pursu-
ant to section 214(¢c) of the Act and this
paragraph may be accepted, though un-
accompanied by the original, if the copy
bears a certification by an attorney,
typed or rubber-stamped in the language
set forth in § 204.2(f) of this chapter.
However, the original document shall be
submitted, if submittal is requested by
the Service.

2. Subparagraph (2) Supporting evi-
dence of paragraph (1) Intracompany
transferees of §214.2 Special require-
ments for admission, extension, and
maintenance of status is amended by
adding the following sentences at the end
thereof to read as follows: “A copy of a
document submitted in support of a visa
petition filed pursuant to section 214(c)
of the Act and this paragraph may be
accepted, though unaccompanied by the
original, if the copy bears a certifica-
tion by an attorney, typed or rubber-
stamped in the language set forth in
§ 204.2(f) of this chapter. However, the
original document shall be submitted, if

submittal is requested by the Service.

PART 292—REPRESENTATION AND

APPEARANCES
§ 292.3 [Amended]
Paragraph (a) Grounds of §292.3

Suspension of disbarment is amended in
the following respects:

1. Subparagraph (12) is amended by
the deletion of the word “or” at the end
thereof.

2. Subparagraph (13) is amended by
deleting the period and inserting a semi-
colon in lieu thereof and the word “or”.

3. A new subparagraph (14) is added
to read as follows:

(14) Who has falsely certified a copy
of a document as being a true and com-
plete copy of an original.

(Sec. 103, 66 Stat. 173; 8 U.S.C. 1103)
This order shall be effective on the

date of its publication in the FEpERAL
REGISTER (6-23-71). Compliance with the
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provisions of section 553 of title 5 of the
United States Code (80 Stat. 383), as to
notice of proposed rule making and de-
layed effective date, is unnecessary in
this instance and would serve no useful

urpose because the amendments to
§§ 103.2(b) (1), 204.2, 214.2 (h), (1) (2),
and 292.3(a) relate to agency procedure.

Dated: June 17, 1971.

RAYMOND F. FARRELL,
Commissioner of
Immigration and Naturalization.

[FR Doc.71-8769 Filed 6-22-71;8:46 am]

Title 3—ANIMALS AND
ANIMAL PRODUCTS

Chapter lll—Consumer and Market-
ing Service (Meat Inspection), De-
partment of Agriculture

SUBCHAPTER A—MEAT INSPECTION
REGULATIONS

REVISION PURSUANT TO
WHOLESOME MEAT ACT

Correction

In F.R. Doc 70-13052 appearing at page
15552 in the issue for Saturday, Octo-
ber 3, 1970, the following changes should
be made:

1. On page 15552, second column, third
paragraph, line 6, the sentence should
read “Furthermore, the effect of this
$10,000 limitation is that larger super-
markets with total meat product sales of
a million dollars or more annually will
be eligible for the exemption only if their
sales of meat products to consumers
other than household consumers are
limited to 1 percent or less of their total
meat product sales.”

2. On page 15553, third column, fourth
paragraph, line 8, the word “of” should
be “or” after “interpretations”,

3. In § 310.9(e) (D) (ii1), line 4, “clear”
should be ‘‘clean”.

4. In § 311.26, line 3, “serious” should
be “serous”.

5. In §314.11, line 10, “osinophilic”
should be “eosinophilic’.

6. In § 317.2(1) (3), line 3 should read
‘tion legend on cartons used as outer
con-"",

7. In § 318.2(d), line 36, “tax” should
read “tag".

8. In §318.5¢(b), line 1, “tenderlions”
should read *“‘tenderloins”,

9. In § 318.7(e) (4), under “Synergists”
in the “Amount” column the amount
should be *“0.02 percent” instead of ‘‘do”
with respect to “monoisopropyl citrate.

10, In §318.8(a), line 2, delete “are’.

11. In §319.100, line 4, “curling”
should be “curing”.

12. In § 319.311, line 2 “Vegetbales”
should be “Vegetables”,

13. In § 322.1(c), line 6, “‘rubber band”
should be “rubber brand”.

14. In § 327.6(b), line 6, ‘“statoned”
should be “stationed”.
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PART 331—SPECIAL PROVISIONS FOR
DESIGNATED STATES AND TERRI-
TORIES; AND FOR DESIGNATION
OF ESTABLISHMENTS WHICH EN-
DANGER PUBLIC HEALTH AND
FOR SUCH DESIGNATED ESTAB-
LISHMENTS

Notice of Termination of Designation
of Kentucky

On May 18, 1971, there was published
in the FEDERAL REGISTER (§ 331.2, 36 F.R.
9003) a Notice of Designation of the State
of Kentucky under section 301(c) (1) of
the Federal Meat Inspection Act (21
U.S.C. 661(c) (1)). This designation was
based on information that the State of
Kentucky had not developed and ac-
tivated and was not enforcing State
meat inspection requirements at least
equal to those imposed under titles I and
IV of the Federal Meat Inspection Act,
with respect to establishments within the
State at which cattle, sheep, swine, goats,
or equines are slaughtered, or their car-
casses, or parts or products thereof, are
prepared for use as human food, solely
for distribution within such State. How-
ever, the State of Kentucky requested the
Secretary of Agriculture to resurvey the
State program to determine if the State
is now in a position to enforce such re-
quirements, Upon a subsequent review by
this Department of the meat inspection
program of the State of Kentucky, it has
been determined that the State has de-
veloped and will enforce State meat in-
spection requirements at least equal to
those imposed under titles I and IV of
the Act, with respect to operations and
transactions within the State which
would be regulated under section 301(e¢)
(1) of the Act.

Accordingly, pursuant to the authority
in section 301(e) (3) of the Act (21 U.S.C.
661(c) (3)), the designation of the State
of Kentucky under section 301(¢) of the
Act is hereby terminated, effective up-
on issuance of this notice.

Done at Washington, D.C., on June 17,
1971.
RicHArD E, LYNG,
Assistant Secretary.

| FR Doc. 71-8838 Filed 6-22-71;8:50 am]

Title 14—AERONAUTICS
AND SPAGE

Chapter |—Federal Aviation Admin-
istration, Department of Transpor-
tation

[Airspace Docket No. 71-CE-42]

PART 71—DESIGNATION OF FEDERAL

AIRWAYS, AREA LOW ROUTES,"

CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Federal Airway
Segments

On April 9, 1971, a notice of proposed
rule making was published in the Fep-
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ERAL REGISTER (36 F.R. 6836) stating that
the Federal Aviation Administration was
considering an amendment to Part 71 of
the Federal Aviation Regulation that
would alter VOR Federal airway No. 429.

Interested persons were afforded an
opportunity to participate in the pro-
posed rule making through the submis-
sion of comments. All comments re-
ceived were favorable.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended, effective 0901 G.m.t., August 19,
1971, as hereinafter set forth.

Section 71.123 (36 F.R. 2010) is
amended as follows: In V-429 “INT Nap-
erville 340° and Milwaukee, Wis., 198°
radials; Milwaukee.” is deleted and “INT
Naperville 340° and Oshkosh, Wis., 187°
}fadials; Oshkosh.” is substituted there-

or.
(Sec. 307(a), Federal Aviation Act of 1958,

49 U.8.C. 1348(a); sec. 6(c), Department of
Transportation Act, 49 U.S.C. 1655(c) )

Issued in Washington, D.C., on June
17, 1971.
H. B. HELSTROM,
Chief, Airspace and Air
Traffic Rules Division,

[FR Doc.71-8759 Filed 6-22-71;8:45 am]

[Airspace Docket No. 71-EA-27)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Designation of Transition Area

On page 7072 of the FEDERAL REGISTER
for April 14, 1971, the Federal Aviation
Administration published a proposed rule
which would designate a Celina, Ohio,
transition area.

Interested parties were given 30 days
after publication in which to submit writ-
ten data or views. No objections to the
proposed regulations have been received.

In view of the foregoing, the proposed
regulation is hereby adopted, effective
0901 G.m.t. August 19, 1971,

(Sec. 307(a), Federal Aviation Act of 1958,
72 Stat. 749; 49 U.S.C. 1348; sec. 6(c), De-
partment of Transportation Act, 49 U.S.C.
1655(c) )

Issued in Jamaica, N.Y., on June 4,
1971,
R. M. BROWN,
Acting Director, Eastern Region.

1. Amend § 71.181 of Part 71 of the
Federal Aviation Regulations so as to
designate a Celina, Ohio, 700-foot floor
transition area as follows:

CELINA, OHIO

That airspace extending upward from 700
feet above the surface within a 7-mile radius
of the center, 40°29'00"' N., 84°33'69°' W., of
Lakefield Airport, Celina, Ohio; within 3.5
miles each side of the 262° bearing from the
Celina, RBN, 40°28'35’' N., 84°38'06"" W., ex~
tending from the 7-mile radius area to 11.5
miles west of the RBN; and within 3.5 miles
each side of the 282° bearing from the Celina
RBN, extending from the 7-mile radius area
to 8.5 miles west of the RBN,

[FR Doc.71-8760 Flled 6-22-71;8:45 am]

[Alrspace Docket No. 71-EA-32)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES
CONTROLLED AIRSPACE, AND RE.
PORTING POINTS

Alteration of Control Zone

The Federal Aviation Administration
published the subject rule in the Fgp.
ERAL REGISTER on April 14, 1971, 36 FR,
7049. Due to inadvertence, the coordi-
nates in the description were not char-
acterized as those of the North
Philadelphia Airport. This amendment
will insert the airport name.

8Since the foregoing is editorial in na-
ture, notice and public procedure hereon
are unnecessary and the amendment
may be made effective in less than 30
days.

In view of the foregoing, Part 71 of
the Federal Aviation Regulations is
amended, effective May 27, 1971, as
follows:

Amend § 71.171 of Part 71 of the Fed-

eral Aviation Regulations so as to insert
before “Philadelphia, Pa.” the words
“North Philadelphia Airport.”
(Sec, 307(a), Federal Aviation Act of 1958
72 Stat. 749; 49 U.S.C. 1348; sec. 6(c), De-
partment of Transportation Act, 49 US.C
1655(c) )

Issued in Jamaica, N.Y., on June 7,
1971.
Lovuis J. CARDINALIL,
Acting Director, Eastern Region,

[FR Doc.71-8761 Filed 6-22-71;8:45 am|

[Airspace Docket No. 71-EA-05]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Control Zone

The Federal Aviation Administration
is amending § 71.171 of Part 71 of the
Federal Aviation Regulations so as o
alter the Blackstone, Va., control zone
(36 F.R. 2063) . .

Commencing on or about July 1, 1971,
the hours of operation of the Flight Serv-
ice Station will be reduced from the
present 0600 to 2200 hours to 0800 to
16C0 hours, local time, daily. )

The control zone is presently desig-
nated from 0600 to 2200 hours. Since
the weather reporting services and com-
munications required for control zoné
designation will be available only during
the new hours of operation of the Black-
stone Flight Service Station, a corre-
sponding reduction will be required in the
hours of the control zone designatl.on:

Since the foregoing is less restrictive
in nature and imposes no additional bur-
den on any person, notice and public
procedure hereon are unnecessary and
the rule may be made effective in less
than 30 days. o

In view of the foregoing, the F' ede.‘e‘;
Aviation Administration having review
the airspace requirements in the be;;
minal airspace of Blackstone, Va. b
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amendment, as follows, will be effective
upon publication in the FEDERAL REGISTER
(6-23-T1).

Amend § 71.171 of Part 71 of the Fed-

eral Aviation Regulations so as to delete
in the description of the Blackstone, Va.,
control zone; “effective from 0600 to 2200
hours, local time”, and insert the follow-
ing in lieu thereof; “effective from 0800
to 1600 hours, local time, daily™.
(Sec. 307(a), Federal Aviation Act of 1958,
7 Stat. 749; 49 U.8.C. 1848); sec. 6(c), De-
partment of Transportation Act, 49 U.S.C.
1655(¢c) )

Issued in Jamacia, N.Y., on June 4,

1971.
R. M. BrROWN,
Acting Director, Eastern Region.

[FR Doc.71-8762 Filed 6-22-71;8:46 am|

[Alrspace Docket No. 71-S0-26)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Federal Airway

On April 14, 1971, a notice of proposed
rule making was published in the FEDERAL
RecrsTER (36 FL.R. 7073) stating that the
Federal Aviation Administration was
considering an amendment to Part 71
of the Federal Aviation Regulations that
would alter VOR Federal airway No. 296
by extending it from Fayetteville, N.C., to
Wilmington, N.C.

Interested persons were afforded an
opportunity to participate in the pro-
posed rule making through the submis-
sion of comments. No comments were re-
ceived,

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended, effective 0901 G.m.t., August
19, 1971, as hereinafter set forth.

Section 71.123 (36 F.R. 2010) is
amended as follows: In V-296 all after
"267° radials;” is deleted and “27 MSL
Fayetteville; Wilmington, N.C. The air-
space at and above 5,000 feet MSL is ex-
cluded from Fayetteville to Wilmington.”
Is substituted therefor. b
(Sec. 307(a), Federal Aviation Act of 1958,
40 US.C. 1348(a); sec. 6(c), Department
of Transportation Act, 40 U.S.C. 1655(c))

Issued in Washington, D.C., on June
17, 1971,
H. B. HELSTROM,
Chief, Airspace and Air
Traffic Rules Division,

[FR Doc.71-8763 Filed 6-22-71;8:46 am]

[Alrspace Docket No. 71-S0-34]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Designation of Federal Airway
Segment
On April 27, 1971, a notice of proposed

gﬂe making was published in the FEDERAL
EGISTER (36 F\R, 7863) stating that the
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Federal Aviation Administration was
considering an amendment to Part 71
of the Federal Aviation Regulations that
would designate a VOR Federal airway
segment from Norcross, Ga., via Athens,
Ga., to Columbia, S.C.

Interested persons were afforded an
opportunity to participate in the pro-
posed rule making through the submis-
sion of comments. All comments received
were favorable.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended, effective 0901 G.m.t,, August
19, 1971, as hereinafter set forth.

In §71.123 (36 F.R. 2010) V-325 is
amended by deleting “From Gadsden,
Ala.,” and substituting “From Columbia,
S.C.; Athens, Ga.; Norcross, Ga. From
Gadsden, Ala,;” therefor.

(Sec. 307(a), Pederal Aviation Act of 1958,
49 U.S.C. 1348(a); sec. 6(¢c), Department of
Transportation Act, 49 U.S.C. 1665(¢) )

Issued in Washington, D.C., on June 17,
1971.
H. B. HELSTROM,
Chief, Airspace and Air
Traffic Rules Division.,

| FR Doc.71-8764 Filed 6-22-71;8:46 am|

[Airspace Docket No. 7T1-SW-22]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

PART 73—SPECIAL USE AIRSPACE
Designation of Restricted Airspace

The purpose of these amendments to
Parts 71 and 73 of the Federal Aviation
Regulations is to redesignate portions of
Restricted Areas R-5109A, R-5111A, and
R~5111B, White Sands Proving Grounds,
N. Mex., as Restricted Areas R-5107F
and R-5107G, joint-use airspace.

The Department of the Air Force has
concurred in the designation of these two
restricted areas as joint-use airspace for
a test period of 6 months. Consonant with
the designation, jet routes through these
areas will also be designated.

Since these amendments will relieve a
burden on the public by making portions
of existing sole use restricted airspace
available on a joint-use basis, notice and
public procedure thereon are unneces-
sary. However, since-it is necessary that
sufficient time be allowed to permit ap-
propriate changes to be made on aero-
nautical charts, these amendments will
become effective more than 30 days after
publication.

In consideration of the foregoing, Parts
71 and 73 of the Federal Aviation Regu-
lations are amended, effective 0901
G.m.t.,, August 19, 1971, as hereinafter
set forth. 5

1. In § 73.51 (36 F.R. 2349) the follow-
ing restricted areas are added:

R-5107F WHIiTE SANDS PrOVING GROUNDS,
N. Mex.

Boundaries: Beginning at lat. 33°10°10"* N,
long. 107°10’56'" W.; to lat. 83°20’80"* N.,
long. 107°08'20’" W.; to lat. 33°16°10’’ N., long.
106°51'40’" W.; to lat. 33°05'30’" N., long.
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33°00°00"" N., long.
82°45'00°" N., long.
32°45°00"" N., long,
105°49°00"" W.; lat. 32°50'30'" N., long.
106°04°00"" W.; lat. 33°05’00'° N., long.
106°50°20°* W.; to point of beginning.
Designated altitude: From FL 240 to FL
450.
Time of designation: Continuous from
August 19, 1971, to February 19, 1972,
Controlling agency: Federal Aviation Ad-
ministration, Albuquerque ARTC Center,
Using agency: Commander, Air Force
Special Weapons Center, Kirtland AFB, N.
Mex.

R-5107G WHITE SANDS PROVING GROUNDS,
N. Mex,

Boundaries: Beginning at lat. 33°11°40'' N,
long. 107°10°25'* W.; to lat. 33°21'00'" N,
long. 107°08°00" W.; to lat., 83°22'565'" N.,
long. 107°05'60"* W.; to lat. 33°25'20"’ N., long.
106°27°00 W.; to lat. 33°14'00"" N., long.
1065°27'00°" W.; to point of beginning.

Designated altitude: From FL 240 to FL
450.

Time of designation: Continuous from
August 19, 1971, to February 19, 1972.

Controlling agency: Federal Aviation Ad-
ministration, Albuquerque ARTC Center,

Using agency: Commander, Air Force
Special Weapons Center, Kirtland AFB, N.
Mex.

2. Section 71.151 (36 F.R. 2045) is
amended by adding:

a. R-5107F White Sands Proving
Grounds, N. Mex.

b. R-5107G White Sands Proving
Grounds, N. Mex.

3. In § 73.51 (36 F.R. 2349) Restricted
Areas R-5109A, R-5111A, and R-5111B
are amended as follows:

a. In R-5109A after the phrase “to the
point of beginning,” add “excluding the
airspace in Restricted Areas R-5107F and
R-5107G.”

b. In R-5111A after the phrase “to the
point of beginning,” add “excluding the
airspace in Restricted Areas R-5107F
and R-5107G."”

c. In R-5111B after the phrase “to the
point of beginning,” add “excluding the
airspace in Restricted Areas R-5107F and
R~5107G.”

(Sec. 307(a), Federal Aviation Act of 1958, 49
US.C. 1348(a); sec. 6(c¢), Department of
Transportation Act, 49 U.8.C. 1655(¢))

Issued in Washington, D.C., on June 18,

1971.

106°04'00""
106°27'00""
105°27°00""

lat.
lat,
lat,

LyLe H. DITZLER,
Acting Chief, Airspace and
Air Traffic Rules Division.

|FR Doc.71-8789 Filed 6-22-71;8:48 am |

[Airspace Docket No, 70-AL-5]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

PART 73—SPECIAL USE AIRSPACE

PART 75—ESTABLISHMENT OF JET
ROUTES AND AREA HIGH ROUTES

Designation of Restricied Area, Al-
teration of Federal Airway and
Continental Control Area, and Es-
tablishment of Jet Route

On March 13, 1971, a notice of proposed
rule making was published in the FEDERAL
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REGISTER (36 F.R. 4881) stating that the

Federal Aviation Administration was
considering amendments to Parts 71 and
73 of the Federal Aviation Regulations
that would designate a restricted area at
Chatanika, Alaska; add a west alternate
to V-438 between Fairbanks, Alaska, and
Fort Yukon, Alaska; and alter the con-
tinental control area.

Interested persons were afforded an
opportunity to participate in the pro-
posed rule making through the submis-
sion of comments. Two letters of
objection were received in response to
the notice. The objections are categor-
ized generally as follows:

1. This comes at a time when flying
activities are greatly increasing to the
north.

2. The proposed restricted area covers
airways V-438, V-438E, and B-26.

3. The proposed restricted area cov-
ers numerous flyways to villages north
and northeast. It will affect hundreds of
pilots in this area not counting mail runs
to Fort Yukon, Birch Creek Village, Cen-
tral and Circle City.

4. The scope of the proposed opera-
tion is so large that general aviation
pilots are bound to have navigation prob-
lems, especially those who come in from
the bush country with no radio and do
not know of the operation,

5. This proposal is dangerous to the
flying public.

6. There are adequate areas for this
type of operation without cutting off ma-
jor airways and normal VFR flyways.

7. Fairbanks is surrounded by re-
stricted areas now which are a hazard
and are not utilized to their fullest
capacity.

8. Put the proposed operation in R~
2206A, R-2205B, or down near Delta in
R-2202A or R-2202B.

9. Flying out of Fairbanks to the
north, east, or southeast is like flying
through the eye of a needle.

10. This restricted area proposal is
completely unnecessary at this time, is
not in the public interest and will put an
undue burden on all aircraft operators
in this area.

As a result of our study and analysis of
the aforementioned objections we offer
the following comments:

Item 1, We have considered the poten-
tial increase in flying activity which
will be generated, in part, by the recent
oil finds on the north slope. Therefore, we
have limited the proposed designation of
the restricted area to a 2-year period.

Item 2. The designation of V-438W and
an overlying jet route would bypass the
restricted area. V-438W would actually
improve the route structure between
Fairbanks and Fort Yukon by providing a
lower minimum en route altitude than is
currently available.

Item 3. The boundaries of the proposed
restricted area are aligned so as to clear
the primary VFR flyways (overlying the
Steese and Chena Hot Springs Highways
except in the immediate vicinity of
Chatanika, The restricted areas, joint-
use designation and the short daily effec-
tive period provide reasonable alterna-
tives for random flyways.
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Item 4. The restricted area would be
depicted on aeronautical charts showing
the designated periods of use. Radio ¢on-
tact and approval is not necessary wlien
transiting the area at times other than
the designated periods of use.

Items 5 and 7. The provisions of a re-
stricted area are designated to enhance
aeronautical safety. We do not foresee
any hazard to pilots operating in a pru-
dent manner. Additionally, a safety con-
trol officer is required at the launch site
to defer firings should an aircraft inad-
vertently stray into the launch area,

Item 6. The joint-use provision of the
restricted area will minimize any adverse
effect on aircraft traffic. We anticipate
normal operation in the restricted area
(without FAA coordination) on the air-
ways and VFR flyways at least 95 percent
of the time.

Item 8, We are considering other sites.
Our efforts will be directed toward fur-
ther reducing the occasional limitations
affecting aircraft pilots while still meet-
ing the joint requirements of the FAA
and the proponent. As previously stated,
the Chatanika Restricted Area is
temporary.

Item 9. All the restricted areas near
Fairbanks are designated as joint-use
and, with coordination, can be transited
when inactive. With the exception of
this proposal (Chatanika) all are located
off airways and major flyways.

Item 10. It is our analysis that the
meteorological rocket soundings will pro-
vide increased benefits to the public
through more reliable weather forecasts.
The restricted area will be effective from
9:30 a.m. to 10:30 a.m., local time Mon-
day through Friday. Rocket firings will
take place a maximum of three times per
week, scheduled on Mondays, Wednes-
days, and Fridays. The alternate days,
Tuesdays and Thursdays, are for unfore~
seen contingencies which could preclude
firing on scheduled days. Additionally,
since the 1-hour period per day is also
designated as joint-use, pilots may re-
quest and be given authorization to
transit the area, if rocket firings are com-
pleted or have been rescheduled. A rocket
firing lasts 7 minutes from launch to
impact. We feel that the benefits to be
derived will more than compensate for
the occasional minor change in pilot
operating procedures.

Although not mentioned in the notice,
a jet route would be established between
the Fairbanks VORTAC and the Fort
Yukon VOR to overlie the proposed
V-438W.

In consideration of the foregoing, Parts
71, 73, and 75 of the Federal Aviation
Regulations are amended, effective 0901
G.m.t.,, August 19, 1971, as hereinafter
set forth.

1. Section 71.125 (36 F.R. 2042) is
amended as follows: In V-438 all after
“Fort Yukon, Alaska,” is deleted and
“including an east alternate from Fair-
banks 54 miles, 34 miles, 65 MSL, to Fort
Yukon and a west alternate.” is substi-
tuted therefor,

2. Section 73.22 (36 F.R. 2323) is
amended by adding the following re.
stricted area:

R-2208 CHATANIKA, ALASKA

Boundaries: Within a 11, -mile-radius cir-
cle centered at lat 65°07'45'' N, long. 147°.
29’30’ W., and within a line drawn from
the northerly tangent of the 114 -mile-radius
circle to lat. 66°156’°00°" N., long. 146°19'00"*
W., thence to lat. 64°59°40’* N, long. 146°-
iV00’” W., thence to the Southerly tangent of
tie 1'% -mile- radius circle

Designated altitudes: Surface to uniimited,

Time of designation: From 9:30 am. to
10:30 a.m., local time, Monday through Fri-
day for a period of 2 years beginning Au-
gust 19, 1971,

Controlling agency: Federal Aviation Ad-
ministration, Fairbanks ARTC Center.

Using agency: U.S. Army Electronics Com-
mand, Fort Huachuca, Ariz,

3. Section 75.100 (36 F.R. 2371) is
amended by adding the following Jet
route:

JET ROUTE No. 160 (FAIRBANKS, ALASKA,
TO FORT YUKON, ALASKA)

From Fairbanks, Alaska, via INT Fairbanks
016° and Fort Yukon, Alaska, 229° radials to
Fort Yukon.

(Sec. 307(a), Federal Aviation Act of 1058,

49 U.S.C. 1348(a); sec. 6(c), Department of
Transportation Act, 49 U.S.C. 1655(c) )

Issued in Washington, D.C., on June 18,
1971,
LyLE H. DITZLER,
Acting Chief, Airspace and
Air Traffic Rules Division.

[FR Doc.71-8787 Filed 6-22-71;8:48 am|

[Alrspace Docket No. 71-SW-21]
PART 73—SPECIAL USE AIRSPACE
Alteration of Restricted Airspace

The purpose of these amendments to
Part 73 of the Federal Aviation Regula-
tions is to modify Restricted Areas R-
5107B and R-5107D, White Sands Prov-
ing Grounds, N. Mex.

Through coordination between the
Federal Aviation Administration and the
U.S. Air Force, it has been determined
that a portion of Restricted Area R-
5107B is no longer needed by the using
agency to fulfill its operational require-
ment on a full-time basis. There is a re-
quirement for use of this airspace al
certain times, however, and it will be
absorbed as part of Restricted Area
R~5107D. _

Since these amendments restore air-
space to the public use and relieve a re-
striction, notice and public procec}ure
thereon are unnecessary. However, since
it is necessary that sufficient time be
allowed to permit appropriate changes
to be made on aeronautical charts, these
amendments will become effective more
than 30 days after publication.

In consideration of the foregoing, Part
73 of the Federal Aviation Regulations
is amended, effective 0901 Gm.t.,
August 19, 1971, as hereinafter set forlth.

In §73.51 (36 F.R. 2349) the White
Sands Proving Grounds, N. Mex,, Re-
stricted Areas R-5107B and R-5107D are
amended as follows:
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1. In R-5107B, after the phrase “ex-
cluding the airspace in R-5107D,” add
wR-5107F and R-5107G”. All other data
remains the same.

9. In R-5107D, delete the boundary
description and substitute the following
therefor:

Beginning at lat. 33°34°00’° N., long. 106°
0400 W.; to 1at. 33°04'00"" N., long. 106°21’
00 W.; to lat. 32°34’00"" N, long. 106°15’'00"
W.: to lat, 32°34°00°* N., long. 106°06'00"" W.;
to lat. 32°86°00”" N., long. 106°06°00"’ W.; to
lat. 82°50°007* N., long. 106°04°00"" W.; to
point of beginning.

All other data remains the same.
(Sec. 307(a), Federal Aviation Act of 1958,
40 US.C. 1348(a); sec. 6(c), Department of
Transportation Act, 490 U.S.C. 1655(¢c))
Issued in Washington, D.C,, on June 18,
1971,
LyLe H. DITZLER,
Acting Chief, Airspace and
Air Traffic Rules Division.

[FR Doc.71-8788 Filed 6-22-71;8:48 am |

[Airspace Docket No. T1-WA-11]

PART 75—ESTABLISHMENT OF JET
ROUTES AND AREA HIGH ROUTES

Designation of Area High Routes

On April 9, 1971, a notice of proposed
rule making was published in the Fep-
ERAL REGISTER (36 F.R. 6837) stating
that the Federal Aviation Administra-
tion was considering an amendment to
Part 75 of the Federal Aviation Regula-
tions that would@ designate three area
high routes in the south and south-
western United States.

Two of the three routes, J-949R and
J-950R, have been successfully flight in-
spected and are being designated in this
rule. Interested persons were afforded
an opportunity to participate in the pro-
posed rule making through the submis-
sion of comments, No comments were
received. The remaining route in Air-
space Docket No. T1-WA-11 will be issued
in a final rule as soon as a successful
flight inspection is performed.

In consideration of the foregoing, Part
75 of the Federal Aviation Regulations
is amended, effective 0901 G.m.t., August
18, 1971, as hereinafter set forth.

In §75.400 (36 F.R. 2370) the follow-
ing area high routes are added:

Waypoint name

Lat./Long. Reference facflity

1-650R HoUsTON, TEX., 70 OKLAHOMA CITY, OKLA.

II\:Qu.nn. Tex.. 30°03'21”06°00°16" Humble, Tex.,
Seurry, Tex_ . 32°27'52" 9620714 Greater South-
ot 6 west, Tex.
ole, Okla..____ 351002 7°3155" Okgfﬂwma City,
a.

J-M9R OxramOMA City, OK1A., 10 HoUusTON, TEX.

Kay, Okla_..___ 35°18'82" j07°46°21"" Oklﬂxomn City,
Okla.
Greater South- 32049 10 07°02'28"”  Greater South-
west, Tex, west, Tex
ORTAC

v ;
Magnolis, Tex.. 30°0017/95°46/07 Humble, Tex.

RULES AND REGULATIONS

(Sec. 307(a), Federal Aviation Act of 1958,
49 U.S.C. 1348(a); sec. 6(c), Department of
Transportation Act, 49 U.S.C. 1655(c) )

Issued in Washington, D.C., on June 17,
1971.
H. B. HELSTROM,
Chief, Airspace and Air
Traffic Rules Division.

[FR Doc.71-8765 Filed 6-22-71;8:46 am|

[Airspace Docket No. 70-WA-43]

PART 75—ESTABLISHMENT OF JET
ROUTES AND AREA HIGH ROUTES

Designation of Area High Routes

On February 3, 1970, a notice of pro-
posed rule making was published in the
FEDERAL REGISTER (36 F.R. 1912) stat-
ing that the Federal Aviation Adminis-
tration was considering an amendment
to Part 75 of the Federal Aviation Reg-
ulations that would designate ten area
high routes in the western United States
as part of the overall program to estab-
lish an area navigation route structure.

Five of the proposed routes, J-851R,
J-852R, J-855R, J-858R, and J-859R,
have been successfully flight inspected
and are being designated in this rule.
Interested persons were afforded an op-
portunity to participate in the proposed
rule making through the submission of
comments. The Air Transport Associa-
tion objected to the alignment between
the Wichita Falls, Tex., 121.5° M/107.4
NM waypoint and the Texico, Tex.,
VORTAC stating that the route seg-
ment avoids the Sheppard Air Force
Base Intensive Student Jet Training
Areas and the overlying military special
operating areas, therefore, offers no im-
provement to current traffic handling.
Military aircraft operating within the
training area use all altitudes to flight
level 450 in afterburner climb configura-
tion. These rapid altitude changes are
not compatible with a transiting ecivil
aircraft.

Subsequent to issuance of the notice it
was determined the segment between the
Greater Southwest, Tex.,, VORTAC and
Wichita Falls, Tex., VORTAC suited
neither the departures nor arrivals, and
the segment if charted would only con-
tribute to chart clutter. The determina-
tion was made in anticipation of imple~
mentation of new terminal procedures in
the Dallas/Fort Worth, Tex., area effec-
tive April 29, 1971. As this change is
minor in nature, and does not alter the
alignment of the route nor change the
operational procedures for the control of
air traffic, notice and public procedure
are deemed unnecessary and the change
is incorporated in this rule.

Reference facilities and geographical
coordinates in several routes have been
changed to provide more precise route
definition and guidance. These changes
are minor in nature and are made herein
without change to the route alignment
as proposed in the notice. The remaining
routes in Airspace Docket No. T0-WA-43
will be issued in a final rule as soon as
certain objections are reconciled and
flight inspection is performed.
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In consideration of the foregoing, Part
75 of the Federal Aviation Regulations is
amended, effective 0901 G.m.t., Au-
gust 19, 1971, as hereinafter set forth.

In § 75.400 (36 F.R. 2370) the follow-
ing area high routes are added:

(North latitude/West longitude in degrees, minutes, and
seconds)

Location
N, lat./W. long. Reference h}cilil.y

Waypoint name

J-851R SAN FRANCISCO, CALIF,, 70 LOS ANGELES, CALIF,

Logan, Calif_. .. 36°58750""/121°43'26”"  Fresno, Calif,
Virginia, Calif.. 34°18'24"/118°40"11"" Lfgaﬁ}lgvlcs.

J-852R LAs VEGAS, NEV., 70 BAN FrRANCISCO, CALIF.

Beatty, Nev,

Lucky, Nev.... 36°0222"/116°5008"
Fresno, Calif.

Ceres, Calif..... 37°37'30" [120°57'25"

J-855R DaArras, TEX., 10 SAN FRrANCISCO, CALIF.

Wichita Falls, 33°50°14”/ 08°35’35" Wichita Falls,
Tex. Tex.
VORTAC.
Texico, N. Mex. 34°20'4277/102°50"21” Texico, N. Mex.
VORTAC.

35°00/22'[106°39'29""
35°24/51"//108°57'44"

Socorro, N. Mex.

Voleano, N,
b St. Johns, Ariz.

ex.,
Dﬂilauce, N.

Mex.
Peak, Ariz_..... 35°41'03"/111°20"14" TuAb? City,
Tiz.
Boulder City, 35°59'45"//114°51’46” Boulder City,
Nev. Nev.
VORTAC.
Lucky, Nev.... 36°02'22"/116°50'08"  Beatty, Nev.
Crestview, 37°37'39"120°57"25""  Fresno, Calif.
Calif.

J-858R DENVER, COLO., TO KANSAS CIT¥, Mo.

Bonny, Colo. .. 80°20/41”/102°1242""
Lenora, Kans_.. 39°20°00'//100°13'37""
Potter, Kans. .. 30°18'03"/ 04°5053"

Hill City, Kans,
Do.
Kansas City, Mo

J-850R Kansas Ciry, Mo., 10 DENVER, COLO.

Walcott, Kans.. 30°13'08""/ 9495928

Enterprise, 38°58/04""/ 06°59'46"
Kans,

Bonny, Colo. .. 30°20417/102°12°42" Hill City, Kans.,

Salina, Kans.
Do.

(Sec. 307(a), Federal Aviation Act of 1958,
40 U.S.C. 1348(a); sec. 6(c), Department of
Transportation Act, 49 U.8.0. 1655(c) )

Issued in Washington, D.C., on
June 17, 1971.
H. B. HELSTROM,
Chief, Airspace and Air
Traffic Rules Division.

[FR Doc.71-8766 Filed 6-22-71;8:46 am|

Title 16—COMMERCIAL
PRACTICES

Chapter I—Federal Trade Commission
[Docket No. C-1922]
PART 13—PROHIBITED TRADE
PRACTICES
City Stores Co.

Subpart—Misrepresenting oneself and
goods—Business status, advantages or
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connections: § 13.1425 Government con-
nection; Misrepresenting oneself and
: §13.1675 Law or Legal
requirements. Subpart—Simulating an-
other or product thereof: §13.2217
Government insignia, stamps, aques-
tionnaires, ete.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets
or applies sec. 5, 38 Stat. 719, as amended;
15 U.S.C. 45)) [Cease and desist order, City
Stores Co., New York, N.Y., Docket No.
C-1922, May 18, 1971)

In the Matter of City Stores Co., a
Corporation

Consent order requiring a New York
City chainstore corporation to cease
using collection documents which simu-
late official documents and falsely rep-
resenting that an independent attorney
will imminently file suit against the
alleged debtor.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That the respondent City
Stores Co., a corporation, and its officers,
representatives, agents, and employees,
directly or through any corporate device,
in connection with the collection of de-
linquent accounts by its Franklin Simon
division, in commerce, as “commerce” is
defined in the Federal Trade Commis-
sion Act, do forthwith cease and desist
from:

1. Using any document, form or en-
velope which simulates an official docu-
ment, form or envelope authorized,
issued or approved by any governmental
authority.

2. Falsely representing or causing to
be falsely represented that respondent
corporation intends to imminently file
suit against the debtor unless the al-
leged debt is immediately paid in full.

3. Falsely representing or causing to be
falsely represented that respondent has
instructed an independent attorney to
file suit against an alleged debtor unless
the alleged debt is immediately paid in
full,

It is further ordered, That the respond-
ent corporation shall forthwith distribute
a copy of this order to each of its operat-
ing divisions.

It is further ordered, That respondent
notify the Commission at least thirty
(30) days prior to any proposed change
in the corporate respondent such as dis-
solution, assignment or sale resulting in
the emergence of a successor corporation,
the creation or dissolution of subsidiaries
or any other change in the corporation
which may affect compliance obligations
arising out of the order.

It is further ordered, That the respond-
ent herein shall, within sixty (60) days
after service upon it of this order, file
with the Commission a report in writing
sefting forth in detail the manner and
form in which it has complied with this
order.

Issued: May 18, 1971.
By the Commission.

[SEAL] CHARLES A. ToBIN,
Secretary.
[FR Doc.71-8819 Filed 6-22-71;8:51 am|
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[Docket No. C-1925]

PART 13—PROHIBITED TRADE
PRACTICES

Faberge, Inc.,, and Tone-O-Matic
Products, Inc.

Subpart—Advertising falsely or mis-

leadingly: § 13.170 Qualities or proper-
ties of product or service: 13.170-52
Medicinal, therapeutic, healthful, etc.;
13.170-74 Reducing, nonfattening, low
calorie, etc.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 48. Inter-
prets or applies sec. 5, 38 Stat. 719, as
amended; 15 U.S.C. 45) [Cease and desist
order, Faberge, Inc., et al, New York, N.Y.,
Docket No., C-1925, May 18, 1971]

In the Matler of Faberge, Inc., a Cor-
poration, and Tone-O-Muatlic Prod-
ucts, Inc., a Corporation

Consent order requiring a New York
City seller and distributor of a device
designated as a “Tone-O-Matic” belt to
cease advertising that any such device
can be an effective substitute for physical
exercise and offering for sale its “Tone-
O-Matic” belt without furnishing a
warning that it may be physically injuri-
ous to some persons.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondents Fab-
erge, Inc., a corporation, and its officers,
and Tone-O-Matic Products, Inc., a cor-
poration, and its officers, and respond-
ents’ representatives, agents, and em-
ployees, directly or through any cor-
porate or other device, in connection
with %he offering for sale, sale or distribu-
tion of Tone-O-Matic belts, or any other
device of similar composition or possess-
ing substantially similar attributes, do
forthwith cease and desist from directly
or indirectly:

1. Disseminating, or causing the dis-
semination of any advertisements, by
means of the U.S. mails, or by any means
in commerce, as “commerce” is defined
in the Federal Trade Commission Act,
which represent directly or by implica-
tion that:

a. Any such device is or can be effective
as a substitute for exercise,

b. Any such device is or can be effective
in keeping physically fit.

¢. Any such device is or can be effec-
tive in causing weight reduction or re-
duction of waistline.

d. Any such device is or can be effec-
tive in toning or firming abdominal
muscles.

2. Advertising, offering for sale, selling
or distributing the Tone-O-Matic or any
other such device unless the following
statement is disclosed clearly and con-
spicuously in all such advertisements and
on the outside of all containers or pack-
ages in which the said product is sold:

WaARNING: This product may be physically
injurious to some individuals. Consult your
physician before purchase and use.

3. Disseminating, or causing the dis-
semination of, any advertisement, by any
means, for the purpose of inducing or
which is likely to induce, directly or in-

directly, the purchase of respondents'
devices, in commerce, as “commerce” is
defined in the Federal Trade Commission
Act, which contains any of the repre-
sentations prohibited in paragraph 1
hereof.

4, Disseminating, or causing the dis-
semination of, any advertisement, by any
means, for the purpose of inducing, or
which is likely to induce, directly or in-
directly, the purchase of respondents
devices, in commerce, as ‘“‘commerce” is
defined in the Federal Trade Commission
Act, which contains statements which are
inconsistent with, negate or contradict
the affirmative disclosure required by
paragraph 2 of this order, or which in
any way obscures the meaning of such
disclosure.

It is further ordered, That the re-
spondent corporations shall forthwith
distribute a copy of this order to each of
their operating divisions.

It is further ordered, That respondents
submit to the Commission within sixty
(60) days after the order becomes final
all advertising for products covered by
this order to show the manner of com-
pliance therewith, and thereafter will
submit samples of all such advertising
each 6 months to show continued
compliance.

It is further ordered, That respondents
notify the Commission at least 30 days
prior to any proposed change in the cor-
porate respondents such as dissolution,
assignment or sale resulting in the emer-
gence of a successor corporation, the
creation or dissolution of subsidiaries or
any other change in the corporations
which may affect compliance obligations
arising out of the order.

Issued: May 18, 1971,
By the Commission.

[seAL] CHARLES A, TOBRIN,
Secretary.

[FR Doc.71-8821 Filed 6-22-71;8:51 am]

[Docket No. C-191T]

PART 13—PROHIBITED TRADE
PRACTICES

Green Brook Corp. et al.

Subpart—Advertising falsely or mis-
leadingly: §1330 Composition of
goods: 13.30-75 Textile Fiber Products
Identification Act; § 13.73 Formal reg-
ulatory and statutory requirements:
13.73-90 Textile Fiber Products Iden-
tification Act. Subpal’t—Misbrax.lt_hnti
or mislabeling: § 13.1185 Composition.
13.1185-80 'Textile Fiber Products Iden-
tification Act; § 13.1212 Formal regulat
tory and statutory requirements:
13.1212-80 ‘Textile Fiber Products Iden-
tification Act. Subpart—Neglecting, un-
fairly or deceptively, to make ma_te;-m{
disclosure: §13.1845 Composition:
13.1845-70 Textile Fiber Products Iden-
tification Act; §13.1852 Formal red-
ulatory and stautory requirements
13.1852-70 Textile Fiber Products Iden-
tification Act.

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended, 72
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stat. 1717, 156 U.S.C. 45, 70) [Cease and desist
arder, Green Brook Corp. et al,, Hialeah, Fla.,
Docket No. C-1917, May 10, 1971]

In the Matter of Green Brook Corp. and
Jomar Realty, Inec., Corporations,
and Robert Solovei and Edward
Solovei, Individually and as Officers
of Said Corporations, and Fontaine
Modes, Inc., a Corporation, and
Joseph Germano, Individually and as
an Officer of Jomar Realty, Inc., and
Fontaine Modes, Inc.

Consent order requiring a Hialeah, Fla.,
manufacturer and seller of ladies' dresses
* and sportswear to cease misbranding and
deceptively advertising its textile fiber
products.

The order to cease and desist, including
further order requiring report of compli-
ance therewith, is as follows:

It is ordered, That respondents Green
Brook Corp. and Jomar Realty, Inc., cor-
porations, and their officers, and Robert
Solovei and Edward Solovei, individually
and as officers of said corporations, and
Fontaine Modes, Inec., a corporation, and
its officers, and Joseph Germano, indi-
vidually and as an officer of Jomar
Realty, Inc., and Fontaine Modes, Inc.,
and respondents’ representatives, agents,
and employees, directly or through any
corporate or other device, in connection
with the introduction, delivery for intro-
duction, manufacture for introduction,
sale, advertising, or offering for sale, in
commerce, or the transportation or caus-
ing to be transported in commerce, or the
importation into the United States, of
any textile fiber product; or in connec-
tion with the sale, offering for sale, ad-
vertising, delivery, transportation, or
causing to be transported, of any textile
fiber product which has been advertised
or offered for sale in commerce; or in
connection with the sale, offering for
sale, advertising, delivery, transportation,
or causing to be transported, after ship-
ment in commerce, of any textile fiber
product, whether in its original state or
contained in other textile fiber products,
as the terms “commerce” and ‘‘textile
fiber product” are defined in the Textile
Fiber Products Identification Act, do
forthwith cease and desist from:

- A. Misbranding textile fiber products

y:

1. Falsely or deceptively stamping,
tagging, labeling, invoicing, advertising,
or otherwise identifying such products
as to the name or amount of constituent
fibers contained therein.

2, Failing to affix a stamp, tag, label,
or other means of identification to each
such product showing in a clear, legible
and conspicuous manner each element
of information required to be disclosed
by section 4(b) of the Textile Fiber
Products Identification Act.

3. Failing to make a disclosure on the
required label on or affixed to textile
fiber products composed of two or more
sections of different fiber composition,
In such a manner as to show the fiber
tomposition of each section in all in-
stances where such disclosure is neces-
sary to avoid deception.

RULES AND REGULATIONS

B. Falsely and deceptively advertising
textile fiber products by:

1. Making any representations by dis-
closure or by implication as to the fiber
content of any textile fiber product in
any written advertisement which is used
to aid, promote, or assist, directly or
indirectly, in the sale or offering for sale
of such textile fiber product, unless the
same information required to be shown
on the stamp, tag, label or other means
of identification under section 4(b) (1)
and (2) of the Textile Fiber Products
Identification Act is contained in the
said advertisement, except that the per-
centages of the fibers present in the tex-
tile fiber product need not be stated.

2. Using a fiber trademark in adver-
tising textile fiber products containing
more than one fiber without such fiber
trademark appearing in immediate prox-
imity and conjunction with the generic
name of the fiber in plainly legible type
or lettering of equal size and conspicu-
ousness.

It is further ordered, That respondents
notify the Commission at least 30 days
prior thereto of any proposed change in
the corporate respondents such as dis-
solution, assignment or sale resulting in
the emergence of successor corporations,
the creation or dissolution of subsidiaries
or any other change in the corporations
which may affect compliance obligations
arising out of the order.

It is further ordered, That the respon-
dent corporations shall forthwith dis-
tribute a copy of this order to each of
their operating divisions,

It is further ordered, That respondents
herein shall, within sixty (60) days after
service upon them of this order, file with
the Commission a report, in writing,
setting forth in detail the manner and
form in which they have complied with
this order.

Issued: May 10, 1971.
By the Commission.

[SEAL] CHARLES A. TOBIN,
Secretary.

[FR Doc.71-8822 Filed 6-22-71;8:51 am]

[Docket No. C-1915]

PART 13—PROHIBITED TRADE
PRACTICES -

Johnson & Johnson et al.

Subpart—Importing, selling, or trans-
porting flammable wear: § 13.1060 Im-
porting, selling or transporting flamma-
ble wear.

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret or
apply sec. 5, 38 Stat. 719, as amended, 67 Stat.
111, as amended; 15 U.S.C. 45, 1191) [Cease
and desist order, Johnson & Johnson et al.,
New Brunswick, N.J., Docket No. C-1915,
May 10, 1971]

In the Matter of Johnson & Johnson, a
Corporation, Doing Business as
Chicopee Manufacturing Co. and
Under Its Own Name or Any Other
Name or Names, and Chicopee Mills,
Ine., a corporation

11909

Consent order requiring a New Bruns-
wick, N.J., manufacturer of industrial
and hospital items, including nurses’
caps, to cease violating the Flammable
Fabrics Act by importing and distribut-
ing any fabric which fails to conform to
the standards of said Act.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That the respondents
Johnson & Johnson, a corporation, doing
business as Chicopee Manufacturing Co.
and under its own name or any other
name or names, and its officers, and
Chicopee Mills, Inc., a corporation, and
its officers, and respondents’ representa-
tives, agents, and employees, directly or
through any corporate or other device, do
forthwith cease and desist from manu-
facturing for sale, selling, offering for
sale, in commerce, or importing into the
United States, or introducing, delivering
for introduction, transporting or causing
to be transported in commerce, or selling
or delivering after sale or shipment in
commerce, any wearing apparel, or fabric
or related material, which fabric or re-
lated material may reasonably be ex-
pected to be used in such wearing ap-
parel; or manufacturing for sale, selling,
or offering for sale any wearing apparel
made of fabric or related material which
has been shipped or received in com-
merce, as ‘“‘commerce”, “fabric’’, “related
“material” and “wearing apparel” are de-
fined in the Flammable Fabrics Act, as
amended, which wearing apparel, fabric
or related material fails to conform to an
applicable standard or regulation con-
tinued in effect, issued or amended under
the provisions of the aforesaid Act.

It is further ordered, That respondents,
if they have not done so heretofore,
notify all of their customers who have
purchased or to whom have been de-
livered the fabrics or wearing apparel
made from said fabrics, which gave rise
to this complaint of the flammable
nature of such fabrics or wearing apparel
and effect recall of such fabrics or wear-
ing apparel from said customers.

It is jurther ordered, That the re-
spondents herein, if they have not done
so heretofore, either process the fabrics
which gave rise to this complaint and
any wearing apparel made from said
fabrics so as to bring them within the
applicable flammability standards of the
Flammable Fabrics Act, as amended, or
destroy said fabrics or any wearing ap-
parel made therefrom.

It is furthered ordered, That respond-
ents herein shall, within ten (10) days
after service upon them of this order, file
with the Commission an interim special
report in writing setting forth the re-
spondents’ intention as to compliance
with this order. This interim special re-
port shall also advise the Commission
fully and specifically concerning the
identity of the fabrics which gave rise
to the complaint and any wearing ap-
parel made from said fabrics, (1) the
number of such fabrics or articles of
wearing apparel in inventory, (2) any
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action taken and any further actions
proposed to be taken to notify customers
of the flammability of such fabrics or
articles of wearing apparel and of the
results of such actions, (3) any disposi-
tion of such fabrics or articles of wear-
ing apparel since December 1969 and (4)
any action taken or proposed to be taken
to flameproof or destroy such fabrics or
articles of wearing apparel and the re-
sults of such action. Such report shall
further inform the Commission whether
respondents have in inventory any fab-
rie, product or related material having a
plain surface and made of paper, silk,
rayon and acetate, nylon and acetate,
rayon, cotton or combinations thereof in
a weight of 2 ounces or less per square
yard, or having a raised fiber surface
made of cotton or rayon or combina-
tions thereof. Respondents will submit
samples of any such fabric, product or re-
lated material with this report. Samples
of the fabric, product or related material
shall be of no less than 1 square yard
of material.

It is further ordered, That respond-
ents Johnson & Johnson, a corporation,
doing business as Chicopee Manufactur-
ing Co., and under its own name or any
other name or names, and its officers,
and Chicopee Mills Inc., a corporation,
and its officers, and respondents’ repre-
sentatives, agents and employees, di-
rectly or through any corporate or other
device, do forthwith cease and desist
from furnishing a guaranty under the
Flammable Fabrics Act, as amended,
with respect to any product, fabric or re-
lated material which guaranty is false
and when respondents haye reason to
believe that such product, fabric or re-
lated material may be introduced, sold,
or transported in commerce,

It is further ordered, That respond-
ents notify the Commission at least 30
days prior to any proposed change in the
corporate respondents such as dissolu-
tion, assignment or sale resulting in the
emergence of successor corporations, the
creation or dissolution of subsidiaries or
any other change in the corporations
which may affect compliance obligations
arising out of the order.

It is further ordered, That the respond-
ent corporations shall forthwith dis-
tribute a copy of this order to each of
their operating divisions.

It is further ordered, That respond-
ents herein shall, within sixty (60) days
after service upon them of this order,
file with the Commission a report, in
writing, setting forth in detail the man-
ner and form in which they have com-
plied with this order,

Issued: May 10, 1971.
By the Commission.

[SEAL] . CaHARLES A, ToBIN,
Secretary.

[FR Doc.71-8823 Filed 6-22-71;8:51 am]
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|Docket No, C-1920)

PART 13—PROHIBITED TRADE
PRACTICES

Everett Eugene Miller and Midwest
Construction and Supply Co.

Subpart—Advertising falsely or mis-
leadingly: § 13.15 Business status, ad-
vantages, or connections: 13.15-30 Con-
nections or arrangements with others;
§ 13.70 Fictitious or misleading guaran-
tees; § 13.71 Financing: 13.71-10 Truth
in Lending Act; § 13.73 Formal regula-
tory and statutory requirements: 13.73-
92 Truth in Lending Act; § 13.105 In-
dividual's special selection or situation;
§13.155 Prices: 13.155-33 Demonstra-
tion reduction; 13.155-95 Terms and
conditions: 13.155-95(a) Truth in Lend-
ing Act; 13.155-100 TUsual as reduced,
special, etc.; § 13.260 Terms and condi-
tions. Subpart—Misrepresenting oneself
and goods—Business status, advantages
or connections: § 13.1395 Connections
or arrangements with others; Misrepre-
senting oneself and goods—Goods:
§ 13.1623 Formal regulatory and statu-
tory requirements: 13.1623-95 Truth in
Lending Act; §13.1647 Guarantees;
§ 13.1663 Individual’s special selection
or situation; § 13.1760 Terms and con-
ditions: 13.1760-50 Sales contract; Mis-
representing oneself and goods—Prices:
§ 13.1800 Demonstration reductions;
§13.1823 Terms and conditions:
13.1823-20 Truth in Lending Act;
§13.1825 Usual as reduced or to be in-
creased. Subpart—Neglecting, unfairly or
deceptively, to make material disclosure:
§ 13.1852 Formal regulatory and statu-
tory requirements: 13.1852-75 Truth in
Lending Act; § 13.1905 Terms and con-
ditions: 13.1905-50 Sales contract;
13.1905-60 Truth in Lending Act.

(Sec. 6, 38 Stat. 721; 15 U.8.C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended, 82
Stat. 146, 147; 15 U.S.C. 45, 1601-1605) [Cease
and desist order, Everett Eugene Miller et al.,
Tulsa, Okla., Docket No. 1920, May 13, 1971]

In the Matter of Everett Eugene Miller,
an Individual Trading as Midwestern
Construction and Supply Co.

Consent order requiring a Tulsa, Okla.,
individual engaged in the sale and dis-
tribution of residential aluminum siding
to cease misrepresenting that the
price of his products is special or re-
duced, failing to disclose the details of
his guarantees, misrepresenting certain
of his customers' homes as model homes,
failing to disclose to purchasers that their
notes may be negotiated to third parties,
and failing to make certain disclosures
required by Regulation Z of the Truth
in Lending Act.

The order to cease and desist, including
further order requiring report of compli-
ance therewith, is as follows:

1. It is ordered, That Everett Eugene
Miller, an individual trading as Midwest-
ern Construction and Supply Co., or un-

der any other name or names, and re-
spondent’s representatives, agents, and
employees, directly or through any cop.-
porate or other device, in connection with
the advertising, offering for sale, sale,
distribution or installation of residentia]
aluminum siding or other home improve.-
ment products or services or any other
products, in commerce, as “commerce”
is defined in the Federal Trade Commis-
sion Act, do forthwith cease and desist
from:

1. Representing, directly or by impli-
cation, that any price for respondent’s
products and/or installations is a special
or reduced price, unless such price con-
stitutes a significant reduction from an
established selling price at which such
products and/or installations have been
sold in substantial quantities by respond-
ent in the recent regular course of his
business; or misrepresenting, in any
manner, the savings available to pur-
chasers

2. Representing, directly or by impli-
cation, that any of respondent’s products
and/or installations are guaranteed, un-
less the nature and extent of the guar-
antee, the identity of the guarantor
and the manner in which the guar-
antor will perform thereunder are clearly
and conspicuously disclosed; or making
and direct or implied representations
that any of respondent’s products and/
or installations are guaranteed unless
in each instance a written guarantee is
given to the purchaser containing provi-
sions fully equivalent to those con-
tained in such representations,

3. Representing, directly or by impli-
cation, that the home of any of respond-
ent's customers or prospective customers
has been selected to be used or will be
used as a model home, or otherwise, for
advertising purposes.

4. Representing, directly or by impli-
cation, that any reduced price, allowance,
discount, commission or other compen-
sation is granted by respondent to pur-
chasers in return for permitting or agree-
ing to allow the premises on which
respondent’s products are installed to be
used for model homes or demonstration
purposes.

5. Representing, directly or by impli-
cation, that respondent’s salesmen or
sales representatives are connected or
affiliated with the manufacturer of re-
spondent’s products, or misrepresenting
the business connections or affiliations of
respondent or his salesmen or sales
representatives, 4

6. Failing to disclose prior to the time
of sale in writing on any conditional sales
contract or other similar instrument ex-
ecuted by a purchaser, and with such
conspicuousness and clarity as is likely to
be observed and read by such purchaser,
that: “Any such instrument, at respond-
ent’s option and without notice to the
purchaser, may be discounted, negotiated
or assigned to a finance company or other
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third party to whom the purchaser will
thereafter be indebted and against whom
the purchaser’s claims or defenses will
not be available.”

11, It is further ordered, That respond-
ent Everett Eugene Miller, an individual
trading as Midwestern Construction and
Supply Co., or trading or doing business
under any other name or names, and re-
spondent’s representatives, agents, and
employees, directly or through any cor-
porate or other device, in connection
with the consumer credit sale of home
improvement products or services, or any
other products or services, as “credit
sale” is defined in Regulation Z (12 CFR
Part 226) of the Truth in Lending Act
(Public Law 90-321, 15 U.S.C. 1601 et
seq.), forthwith cease and desist from:

1, Failing to disclose the annual per-
centage rate, where and when required
by Regulation Z to be used, to the near-
est quarter of one percent, in accordance
with § 226.5(b) (1) of Regulation Z.

2. Failing to disclose the date on which
the finance charge begins to accrue
when that date is different from the date
of the transaction, as required by § 226.8
(b) (1) of Regulation Z.

3. Failing to disclose to the customer
the date by which the customer may give
notice of cancellation of the transaction,
that date being not earlier than the third
business day following the date of the
transaction, in accordance with § 226.9
(b) of Regulation Z.

4. Representing, directly or by impli-
cation, on retail installment contracts,
promissory notes, or on any written
document, or orally, that customers will
or may be liable for damages, penalties
or any other charges for exercising their
right to rescind that is provided by
§226.9 of Regulation Z.

5. Supplying any additional informa-
tion, contract clause or other statement
a'bout the customer’s liability or obliga-
tions in the event that the customer
exercises his right to rescind except that
information furnished in accordance
with § 226.9 of Regulation Z.

6. Supplying any additional informa-
tion, in writing or orally, that is stated,
utilized or placed so as to mislead or
confuse the customer or that contra-
dicts, obscures or detracts attention from
tl)e information that is required to be
disclosed by Regulation Z.

7. Engaging in any consumer credit
fransaction within the meaning of Reg-
ulation Z of the Truth in Lending Act
Without making all disclosures that are
required by §§ 226.8 and 226.9 of Regu-
lation Z in the amount, manner, and
form therein specified.

II. It is jurther ordered, That re-
Spondent shall forthwith deliver a copy
0{ this order to cease and desist to all
bresent and future salesmen or other
bersons engaged in the sale of respond-
€Dt's produets or services, and shall se-
Cure from each such salesman or other
person a signed statement acknowledg-
Ing receipt of said order.

It is jurther ordered, That the re-
zpondent herein shall, within sixty (60)

ays after service upon him of this or-
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der, file with the Commission a report
in writing, setting forth in detail the
n.anner and form in which he has com-
plied with this order.

Issued: May 13, 1971,
By the Commission.

[SEAL] CHARLES A. TOBIN,
Secretary.

[FR Doc.71-8820 Filed 6-22-71;8:51 am]

[Docket No. C-1913]

PART 13—PROHIBITED TRADE
PRACTICES

Murdock Acceptance Corp. and Dixie-
mart-Corondolet Credit Department

Subpart—Advertising falsely or mis-

leadingly: § 13.71 Financing: 13.71-10
Truth in Lending Act; §13.73 Formal
regulatory and statutory requirements:
13.73-92 Truth in Lending Act; § 13.1565
Prices; 13.155-95 Terms and condi-
tions: 13.155-95(a) Truth in Lending
Act. Subpart—Misrepresenting oneself
and goods—Goods: §13.1623 Formal
regulatory and statutory requirements:
13.1623-95 Truth in Lending Act; Mis-
representing oneself and goods—Prices:
§13.1823 Terms and conditions:
13.1823-20 Truth in Lending Act. Sub-
part—Neglecting, unfairly or decep-
tively, to make material disclosure;
§ 13.1852 Formal regulatory and statu-
tory requirements: 13.1852-75 Truth in
Lending Act; § 13.1905 Terms and con-
ditions: 13.1905-60 Truth in Lending
Act.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended, 82
Stat. 146, 147; 15 U.S.C. 45, 1601-1605) [Cease
and desist order, Murdock Acceptance Corp.
et al., Memphis, Tenn., Docket No. C-1913,
May 10, 1971}

In the Malter of Murdock Acceptance
Corp., a Corporation Doing Busi-
ness as Dirviemart-Corondolet Credit
Department

Consent order requiring a Memphis,
Tenn., money-lending corporation to
cease violating the Truth in Lending Act
by failing to include in the “finance
charge” any charges for credit life, acci-
dent, or health insurance, failing to dis-
close the annual percentage rate cor-
rectly, and failing in any consumer credit
transaction or advertisement to make all
disclosures required by Regulation Z of
said Act.

The order to cease and desist, including
further order requiring report of com-
pliance therewith, is as follows:

It is ordered, That respondent Mur-
dock Acceptance Corp., a corporation,
doing business as Dixiemart-Corondolet
Credit Department or under any other
name, and its officers, and respondent’s
agents, representatives, and employees,
directly or through any corporate or
other device, in connection with any con-
sumer credit extension as ‘“consumer
credit” is defined in Regulation Z (12
CFR Part 226) of the Truth in Lending
Act (Public Law 90-321, 15 U.S.C. 1601
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et seq.), do forthwith cease and desist
from:

1. Failing to include in the “finance
charge” any charges or premiums for
credit life, accident or health insurance
written in connection with any credit
transaction unless:

a, The insurance coverage is not re-
quired by the creditor and this fact is
clearly and conspicuously disclosed in
writing to the customer; and

b. Any customer desiring such insur-
ance coverage gives specific dated and
separately signed affirmative written in-
dication of such desire after receiving
written disclosure to him of the cost of
such insurance, as required by § 226.4(a)
(5) of Regulation Z.

2. Failing to disclose the annual per-
centage rate correctly, as determined in
accordance with § 226.5 of Regulation Z,
both on the disclosure statement made
at the opening of a new account in ac-
cordance with § 226.7(a) of Regulation
Z and on the periodic statement required
by § 226.7(b) of Regulation Z.

3. Failing in any consumer ecredit
tl:ansaction or advertisement, to make all
disclosures, determined in accordance
with § 226.4 and § 226.5 of Regulation Z,
in the manner, form and amount re-
quired by §§ 226.6, 226.7, 226.8, 226.9 and
226.10 of Regulation Z.

I; is further ordered, That respondent
deliver a copy of this order to cease and
desist to all present and future person-
nel of respondent, and other persons en-
gaged in the consummation of any exten-
sion of consumer credit or in any aspect
of preparation, creation, or placing of
advertising, and that respondent secure
a signed statement acknowledging re-
ceipt of said order from each such person.

It is further ordered, That the re-
spondent notify the Commission at least
thirty (30) days prior to any proposed
change in the corporate respondent, such
as dissolution, assignment or sale result-
ing in the emergence of a successor cor-
poration, the creation or dissolution of
subsidiaries, or any other change in the
corporation which may affect compliance
obligations arising out of this order.

It is further ordered, That respondent
shall, within sixty (60) days after serv-
ice upon it of this order, file with the
Commission a report in writing setting
forth in detail the manner and form in
which it has complied with the order to
cease and desist contained herein,

Issued: May 10, 1971,
By the Commission.

[SEAL] CHARLES A, Tos1y,
Secretary.

[FR Doc.71-8824 Filed 6-22-71;8:51 am|]

[Docket No. C-1914]

PART 13—PROHIBITED TRADE
PRACTICES

Operation Skip-Locate, Inc., et al.

Subpart—Advertising falsely or mis-
leadingly: § 13.15 Business status, ad-
vantages, or connections: 13.15-25 Con-

cealed subsidiary, fictitious collection
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agency, etc.; 13.15-225 Personnel or
stafl; § 13.85 Government approval, ac-
tion, connection or standards: 13.85-35
Government endorsement; § 13.120 Le-
gality or legitimacy, Subpart—Misrepre-
senting oneself and goods—Business
status, advantages or connections:
§ 13.1390 Concealed subsidiary, ficti-
tious collection agency, ete.; §13.1520
Personnel or staff; Misrepresenting one-
self and goods—Goods: § 13.1632 Gov-
ernment endorsement or recommenda-
tion; §13.1675 Law or legal require-
ments.

(Sec. 6, 38 Stat. T21; 15 U.S.C. 46 Interprets
or appllies sec. 5, 38 Stat. 719, as amended; 15
U.S.C. 45) |[Cease and desist order, Opera-
tion Skip-Locate, Inc., et al., Blue Bell, Pa.,
Docket No. C-1914, May 10, 1971]

In the Matter of Operation Skip-Locate,
Ine., a Corporation, Also Trading as
Interstate Credit Corp., and City
Credit Control, Inc., a Corporation,
Also Trading as Financial Repre-
sentatives, Inc., and First Stale
Financial Corp., a Corporation, and
John W. O’Hara, and Ronald D.
Steinman, Individually and as Of-
ficers of Said Corporations %

Consent order requiring three Blue
Bell, Pa., collection agencies to cease mis-
representing that they have officers or
affiliated agencies throughout the United
States, that legal actions have been or
will be taken against any debtor, failing
to inform debtor that the decision to take
action rests with the attorney, misrepre-
senting that any action is being taken
through any government agency, and
misrepresenting the significance or effect
of any legal document affecting any
debtor.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondents Oper-
ation Ship-Locate, Inc., City Credit Con-
trol, Inc., First State Financial Corp.,
corporations, and John W. O’Hara and
Ronald D. Steinman, individually and as
officers of said corporations, and respond-
ents’ agents and employees, directly or
through any corporate or other device, in
connection with the solicitation of ac-
counts for collection, the collection of, or
attempt to collect accounts, in commerce,
as “commerce” is defined in the Federal
Trade Commission Act, do forthwith
cease and desist from:

1. Representing, directly or by impli-
cation, that respondents have offices
throughout the United States or that
respondents are affiliated with or corre-
spond with credit bureaus, collection
agencies or attorneys, provided, however,
that it shall be a defense in any enforce-
ment proceeding instituted hereunder
for respondents to establish that they
have offices throughout the United States
and/or are affiliated with or correspond
with credit bureaus, collection agencies
or attorneys.

2. Representing, directly or by im-
plication, that respondents’ business has
employees, agents or adjusters, engaged
in making personal calls on debtors,
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3. Representing, directly or by impli-
cation that:

(a) Legal action has been taken
against the debtor; or

(b) Legal action will be taken against
the debtor; or

(¢) Reports which reflect unfavorably
on the credit rating or credit worthi-
ness of the debtor have been or will be
made to medical reporting agencies or
credit bureaus.

Provided, however, That it shall be a

defense in any enforcement proceeding

instituted hereunder for respondents to
establish that they have authority and in
good faith intend to take any represented
action.

4. Representing, directly or by impli-
cation, that suit or other action against a
debtor may be taken unless the debtor is
informed that the final decision to in-
stitute suit or other action rests with an
attorney to whom the debtor's account
will be referred.

5. Representing, directly or by impli-
cation, that any communication with re-
spect to an alleged delinquent account
is being made by, through, under the
aegis of, or in connection with any gov-
ernment entity or agency, whether State,
Federal, or local.

6. Representing, directly or by impli-
cation, to a debtor, that an affidavit or
other legal document has been received
or is being processed, unless a complaint
has been filed or judgment entered
against the debtor; or misrepresenting in
any manner the significance or effect of
any legal document.

7. Misrepresenting or inaccurately
stating the post judgment right of a
creditor to garnish wages of a debtor, or
otherwise informing a debtor of a credi-
tor’s right after judgment without dis-
closing at the same time that no judg-
ment may be entered against the debtor
unless the debtor has first been given
notice and an opportunity to appear and
defend himself in a court of law.

8. Misrepresenting, directly or by im-
plication, the size of respondents’
business.

It is further ordered, That the respond-
ent corporations shall forthwith distrib-
ute a copy of this order to each of their
operating divisions.

It is further ordered, That respondents
deliver a copy of this order to all of its
present and future personnel and that
respondents secure a signed statement
acknowledging receipt of said order from
each such person.

It is further ordered, That respondents
shall, within sixty (60) days after serv-
ice upon them of this order, file with the
Commission a report in writing setting
forth in detail the manner and form of
their compliance with this order.

It is further ordered, That respondents
notify the Commission at least thirty
(30) days prior to any proposed change
in the corporate respondents, such as
dissolution, assignment or sale result-
ing in the emergence of a successor cor-
poration, the creation or dissolution of
subsidiaries or any other change in the

corporation which may affect compliance
obligations arising out of this order,

It is further ordered, That respondents
maintain for at least a two (2) year pe-
riod last past, records which fully refiect
the oral and written representations
made to creditors and debtors.

Issued: May 10, 1971.
By the Commission.

[SEAL] CHARLES A, ToRIN,
Secretary.
[FR Doc.71-8825 Filed 6-22-71;8:51 am|

[Docket No. C-1918)

PART 13—PROHIBITED TRADE
PRACTICES

Perfect Film & Chemical Corp. et al,

Subpart—Enforcing dealings or pay-

ments wrongfully: § 13,1045 Enjforcing
dealings or payments wrongfully. Sub-
part — Misrepresenting oneself and
goods—Business status, advantages or
connections: § 13.1440 Identily; Mis-
representing oneself and goods—Goods:
§ 13.1625 Free goods or services;
§ 13.1663 Individual’s special selection
or situation; $13.1757 Surveys; § 13.1760
Terms and conditions: 13.1760-50 Sales
contracts; Misrepresenting oneself and
goods—Prices: §13.1823 Terms and
conditions; § 13.1825 Usual as reduced
or to be increased. Subpart—Neglecting,
unfairly or deceptively, to make material
disclosure: § 13.1892 Sales contract,
right-to-cancel provision; §13.1905
Terms and conditions: 13.1905-50 Sales
contract.
(Sec. 6, 38 Stat. 721; 15 U.8.C. 46, Interprets
or applies sec. 5, 38 Stat. 719, as amended;
15 US.C. 45) [Cease and desist order, Per-
fect Film & Chemical Corp. et al,, New York,
N.Y., Docket No. C-1918, May 13, 1961]

In the Matter of Perfect Film & Chem-
ical Corp., a Corporation, Perjert
Subseription Co., a Corporation, and
Keystone Readers’ Service Inc., a
Corporation

Consent order requiring New York
City, Philadelphia, Pa., and Fort Worth,
Tex., corporations engaged in using de-
ceptive and unfair means to sell maga-
zine subscriptions and collect accounts
to cease misrepresenting that they are
conducting surveys or contests, perform-
ing services for the Youth Opportunity
Program, failing to reveal that their
contacts are to sell magazines, harassing
customers by phone and falsely threaten-
ing legal action, and failing to give all
essential details on their subscription
contract; the order also defers the ef-
fective date of the subsecription contract
for 72 hours and gives the customer the
right of cancellation within this period;
it also forbids respondents to use third
party solicitors unless such third parties
agree to be bound by the order.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

1. Itis ordered, That respondents Per-
fect Film & Chemical Corp., 2 corpo-
ration, Perfect Subscription Co., 2
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corporation, and Keystone Readers’
Service, Inc., a corporation, and respond-
ents’ officers, representatives, employees,
suceessor Or assigns, franchisees, sub-
franchisees, salesmen, agents or sthi-
tors, and the men, agents or solicitors
engaged by or through respondents’
franchisees or subfranchisees, directly or
through any corporate or other device,
in connection with the advertising, offer-
ing for sale, sale or distribution of maga-
snes or any other publications or
merchandise, or subscriptions to pur-
chase any such magazines or services,
or in the collection or attempted collec-
tion of any delinquent or other subscrip-
tion contract or other account, in
c.mmerce, as “commerce” is defined in
the Federal Trade Commission Act, do
forthwith cease and desist from:

1. Representing, directly or indirectly,
that respondents are primarily conduct-
ing or participating in any survey, quiz
or contest, or are engaged in any activ-
ity other than soliciting business; or mis-
representing, in any manner, the purpose
of the call or solicitation.

2. Representing, directly or indirectly
that any offer to sell said products or
services is being made only to specially
selected persons; or misrepresenting, in
any manner, the persons or class of per-
sons afforded the opportunity of pur-
chasing respondents’ products or
services,

3. Representing, or performing serv-
ices for Youth Opportunity Program or
any similar organization, or any indi-
vidual or firm other than one engaged
in soliciting business; or misrepresent-
ing, in any manner, the identity of the
solicitor or of his firm and of the busi-
ness they are engaged in.

4. Representing, directly or indirectly,
that any merchandise or service is free,
oris provided as a gift to either the sub-
scribed or a person designated by him,
or without cost or that any merchandise
or service can be obtained free or as a
gift or without cost or charge, in con-
nection with the purchase of, or agree-
ment to purchase any merchandise, or
combination or merchandise or service,
unless the stated price of the merchan-
dise or service or combination thereof
réquired to be purchased in order to ob-
tain such free merchandise or gift is the
same or less than the customary and
usual price at which such merchandise or
Service or combination thereof required
% be purchased has been sold separately
from such free or gift item, for a sub-
stantial period of time in the recent and
rezul;u- course of business in the trade
aréa in which the representation is made.

5. Representing that any price is a
Special or reduced price unless it consti-
lutes a significant reduction from an
&stablished selling price at which such
Product or service has been sold in sub-
stantial quantities in the recent and
regular course of trade; or misrepresent-
g, in any manner, the savings which
Will be accorded or made available to pur-
Chaser§, or that any price for any product
gr service covers only the cost of mailing,
elandung. editing, printing, or any other

ement of cost, or is at or below cost.
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6. Refusing or failing upon request to
cancel a contract when the representa-
tion has been made, either directly or in-
directly, that the contract will be
cancellable.

7. Failing, clearly, and unqualifiedly
to reveal initially at all contracts or solic-
itations of purchasers or prospective
purchasers. whether directly or in-
directly, or by telephone, written or
printed communication, or person-to-
person, that the purpose of such contact
or solicitation is to sell publications,
products or services, as the case may be,
which purpose shall be identified with
particularity at the time of each such
contact or solicitation.

8. Making any reference or statement
concerning “50¢ per week,” “60 months,”
or any other statement as to a sum of
money or duration or period of time in
connection with a subscription contract
or other purchase agreement which does
not in fact provide, at the option of the
purchaser, for the payment of the stated
sum, at the stated interval, and over the
stated duration or period of time; or mis-
representing, in any manner, the terms,
conditions, method, rate or time of pay-
ment actually made available to pur-
chasers or prospective purchasers.

9. Representing, directly or indirectly,
that a subscription contract or other pur-
chase agreement is a “preference list,”
“guarantee,” “route slip,” or aay kind of
document other than a contract or agree-
ment; or misrepresenting, in any man-
ner, the nature, kind or legal character-
istics of any document.

10. Failing, clearly and unqualifiedly,
to reveal orally to each purchaser or pros-
pective purchaser before execution, and
in writing on each document, the iden-
tity, and nature of any document, such
as a “contract” they are requested or re-
quired to execute in connection with the
purchase of any product or service; and
orally that the terms of any such docu-
ment are binding on the parties to the
document.

11. Attempting, by the use of telephone
calls or any other means, to harass or
intimidate customers in order to effect
payment of any account.

12. Misrepresenting, directly or in-
directly, that in the event of nonpayment
or delinquency of any account or alleged
debt arising from any subscription con-
tract or purchase agreement, the general
or public credit rating or standing of any
person may be adversely affected, unless
respondents actually do refer informa-
tion concerning delinquencies to a bona
fide credit reporting agency.

13. Failing, clearly and unqualifiedly,
to disclose to a debtor or an alleged
debtor, on each contact, that the collec~
tion agency to which the delinquent ac-
count will be referred, or said collection
agency which is contacting a debtor or
an alleged debtor, is an operating division
of the respondents’, and is not an inde-
pendent bona fide collection agency un-
less in fact said collection ageney is an
independent, bona fide collection agency.

14. Representing, either directly or in-
directly, that legal action may be in-
stituted unless respondents in good faith
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intend to institute legal action against
each delinquent debtor or alleged debtor
to whom such representation is made;
or misrepresenting, in any manner, the
action or results of any action which may
be taken to effect payment of any such
account or debt or alleged debt.

15. Contracting for any sale in the
form of a subsecription contract or other
purchase agreement which shall become
binding on the purchaser prior to a pe-
riod of time not less than 72 hours after
the date of signing by the purchaser.

16. Failing to disclose orally prior to
the time of sale, and in writing on any
subscription contract or other agree-
ment with such conspicuousness and
clarity as will be likely to be observed and
read by such purchaser, that the pur-
chaser may reseind or cancel the sale by
directing or mailing a notice of cancel-
lation to respondents’ address prior to
72 hours after the date of signing by the
purchaser.

17. Failing to provide either on the
contract or on a separate sheet a clearly
understandable form which the pur-
chaser may use as a notice of
cancellation.

18. If coupon books are used, failing
to include with each coupon book fur-
nished to a subscriber:

(a) A legend, on the cover, stating
“check the number of coupons in this
book and their amounts against your
original subscription contract: (See Page
1 ) .l'

(b) A statement, on the first separate
inside page, showing the total number of
coupons in the book, the dollar amount
of each such coupon and the total dollar
amount of all such coupons;

(c) The address, on the first separate
inside page, of Keystone Readers' Service,
Ine., its successors or assigns.

19. Failing to furnish to each subscrib-
er at the time of his signing of the sub-
scription contract a duplicate original
of the contract showing the exact number
and name of the magazines or other
publications to which the purchaser is
subscribing, the number of issues for
each, and the total price tor each
magazine and for all such maga-
zines; provided, however, as an alterna-
tive, the price for each magazine may be
furnished on a separate schedule at-
tached to each of said contracts.

20. Failing to furnish with each cou-
pon book initially provided to each sub-
scriber, a copy of the original sales
contract.

21. Substituting, requesting substitu-
tion or permitting substitution, except at
the request of the customer, at any time
during the collection period of the con-
tract, of any magazine or publication for
any magazine or publication covered by
the contract without first providing the
subseriber an option in writing, as stated
in the subscription contract, to reduce his
future payments by the pro rata portion
of the remaining payments due on the
canceled magazine or other publication:
Provided, That respondents may offer to
those subscribers with paid-in-full con-
tracts an option to either lengthen al-
ready existing subscriptions or to select
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from among all of respondents’ than
currently offered magazines or publica-
tions, a magazine or publication as a
substitute for the remaining period of
the subscription.

22. Failing or refusing to cancel, at the
subscriber’s request, all or any portion
of a subscription contract whenever re-
spondent in good faith finds that any
misrepresentation prohibited by this
order has been made.

23. Failing to clearly, conspicuously,
and adequately designate and disclose
both orally, and in writing on the sub-
scription contract, on the same side of
the page and above or adjacent to the
place for the customer’s signature:

(a) The total cash price,

(b) The downpayment,

(c) The unpaid balance of the cash
price,

(d) The amount financed, if any,

(e) The rate of the finance charge, if
any, expressed as the annual percentage
rate, and

(f) The number, amount, and due
dates or period of payments scheduled to
satisfy the payment of the contract.

24, Furnishing or otherwise placing in
the hands of others the means and in-
strumentalities by and through which
the public may be misled or deceived in
the manner or by the acts and practices
prohibited by this order.

II. It is further ordered: (a) That re-
spondents herein deliver, or have deliv-
ered, a copy of this decision and order,
or the contents of this decision and order,
to each of their present and future deal-
ers or franchisees, licensees, employees,
salesmen, agents, solicitors, independent
contractors, or other representatives who
sell, promote or distribute the products
or services included in this order.

(b) That respondents herein deliver or
have delivered to each person so de-
scribed in paragraph (a) above a form
clearly stating his intention to be bound
by and to conform his business practices
to the requirements of this order which
shall be forwarded to the respondents.

(¢) That respondents inform or have
informed all such present and future
dealers or franchisees, licensees, em-
ployees, salesmen, agents, solicitors, in-
dependent contractors, or other repre-
sentatives who sell, promote or distribute
the products or services included in this
order that the respondents shall not use
any third party, or the services of any
third party for the solicitation of maga~
zine subscriptions unless such third party
agrees that it will be bound by the provi-
sions contained in this order and the re-
spondents are so informed.

(d) If such party will not so agree and
the respondents and the Commission are
not so informed then the respondents
shall not use such third party or the serv-
ices of such third party to solicit
subscriptions.

(e) That respondents so inform or
have informed the persons so engaged
that the respondents are obligated by this
order to discontinue dealing with those
persons who continue on their own the
deceptive acts or practices prohibited by
this order,
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(f) That respondents institute a pro-
gram of continuing surveillance to re-
veal whether the business operations of
each of said persons so engaged con-
form to the requirements of this order;
and

(g) That respondents upon receiving
information or knowledge from any
source concerning two or more bona fide
complaints prohibited by this order
against any franchise, his employees or
agents during any I-month period will
be responsible for either ending said
practices or securing the termination of
the franchisee or the employment of the
offending employee or agent.

It is further ordered, That respondents
herein shall notify the Commission at
least 30 days prior to any proposed
change in any of the corporate respond-
ents such as dissolution, assignment or
sale resulting in the emergence of a suc-
cessor corporation, the creation or dis-
solution which may affect compliance
obligations arising out of the order.

It is further ordered, That respondents
herein shall, within sixty (60) days after
service upon them of this order, file with
the Commission a report in writing set-
ting forth in detail the manner and form
in which they have complied with this
order.

Issued: May 13, 1971,
By the Commission.!

[SEAL] CHARLES A. TOBIN,

Secretary.
[FR Doc.71-8826 Filed 6-22-71;8:52 am|

[Docket No. C-1916]

PART 13—PROHIBITED TRADE
PRACTICES

Siegel’s Home Equipment Co., Inc.,
and Henry Shapiro

Subpart—Advertising falsely or mis-
leadingly: § 13.71 Financing: 13.71-10
Truth in Lending Act; § 13.73 Formal
regulatory and statutory requirements:
13.73-92 Truth in Lending Act; § 13.155
Prices: 13.155-95 Terms and condi-
tions: 13.155-95(a) Truth in Lending
Act. Subpart—Misrepresenting oneself
and goods—Goods: §13.1623 Formal
regulatory and statutory requirements:
13.1623-95 Truth in Lending Act; Mis-
representing oneself and goods—Prices:
§ 13.1823 Terms and conditions: 13-
1823-20 Truth in Lending Act. Sub-
part—Neglecting, unfairly or deceptively,
to make material disclosure: § 13,1852
Formal regulatory and statutory require-
ments: 13.1852—75 Truth in Lending
Act; §13.1905 Terms and conditions:
13.1905-60 Truth in Lending Act.

(Sec. 6, 38 Stat, 721; 15 U.S.C. 46. Interpret or
apply sec. 5, 38 Stat. 719, as amended, 82
Stat. 146, 147; 15 U.S.C. 45, 1601-1605) [Cease
and desist order, Siegel's Home Equipment

Co., Inc., et al.,, Richmond, Va., Docket No.
1916, May 10, 1971)

1 Chairman Kirkpatrick not participating,
and Commissioner Jones dissenting.

23, 1971

In the Matter of Siegel's Home Equip-
ment Co., Inc.,, a corporation, ang
Henry Shapiro, Individually and gs
an Officer of Said Corporation

Consent order requiring a Richmond,
Va., distributor and seller of furniture,
appliances, and other merchandise to
cease violating the Truth in Lending
Act by failing to disclose the amount of
the downpayment in property, failing to
disclose the difference between the “cash
price” and the “total downpayment,”
failing to disclose accurately the “unpaid
balance,” the “amount financed,” “the
finance charge,” “the deferred payment
price,” and failing to make other dis-
closures required by Regulation Z of
said Act.

The order to cease and desist, including
further order requiring report of com-
pliance therewith, is as follows:

It is ordered, That respondents Sie-
gel's Home Equipment Co., Inc., a cor-
poration, and its officers, and Henry
Shapiro, individually and as an officer
of said corporation, and respondents’
agents, representatives, and employees,
directly or through any corporate or
other device, in connection with any ex-
tension of consumer credit or any ad-
vertisement to aid, promote or assist
directly or indirectly any extension of
consumer credit as “consumer credit”
and “advertisement” are defined in Reg-
ulation Z (12 CFR Part 226) of the Truth
in Lending Act (Public Law 90-321, 15
U.S.C. 1601 et seq.), do forthwith cease
and desist from:

1. Failing to make all disclosures re-
quired to be made by Regulation 2
clearly, conspicuously and in a meaning-
ful sequence, as required by § 226.8(a) of
Regulation Z.

2. Failing to disclose the amount of
any downpayment in property or to de-
seribe that amount as the “trade-in”, or
failing to disclose the sum of any “cash
downpayment” and the “trade-in” and
to describe that sum as the “total down-
payment”, as required by § 226.8(c) (2)
of Regulation Z.

3. Failing fo disclose accurately the
difference between the “cash price” and
the “total downpayment”, and failing
tc deseribe that difference as the “un-
paid balance of cash price”, as required
by § 226.8(c) (3) of Regulation Z.

4. Failing to disclose all other charges,
individually itemized, which are part of
the amount financed but are not part
of the finance charge, as required by
§ 226.8(¢c) (4) of Regulation Z.

5. Failing to disclose the amount of
the “unpaid balance” accurately as the
sum of the “unpaid balance of cash
price” and all other charges which are
part of the “amount financed” but are
not part of the “finance charge”, as re-
quired by § 226.8(c) (5) of Regulation Z.

6. Failing to disclose accurately the
“amount financed”, and failing to de-
scribe that amount as the “amount fi-
nanced”, as required by §226.8(c) (T) of
Regulation Z.

7. Failing to disclose accurately and
to describe individually the amount of
each charge required by § 226.4 of Regu-
lation Z to be included in the finance




charge, and failing to include each such
amount in the amount of the finance
charge, as required by § 226.8(c) (8) (i)
of Regulation Z,

8. Failing to disclose the annual per-
cen.age rate, and failing to disclose that
rate accurate to the nearest quarter of
one percent, computed in accordance
with § 226.5 of Regulation Z, as required
by §226.8(b)(2) of Regulation Z.

9. Failing to print the terms “finance
cherge” and “annual percentage rate”,
where required to be used, more con-
spicuously than the other required ter-
minology, as required by § 226.6(a) of
Regulation Z.

10. Failing to disclose the ‘‘deferred
payment price” accurately as the sum
of the cash price, all other charges which
are part of the amount financed but are
not part of the finance charge, and the
finance charge, as required by § 226.8(c)
(8) (ii) of Regulation Z.

11. Failing to disclose accurately the
number, amount, and due dates or peri-
ods of payments scheduled to repay the
indebtedness as required by § 226.8(b) (3)
of Regulation Z.

12. Failing to make all the required
disclosures in any one of the following
three ways, as required by § 226.8(a) of
Regulation Z:

(a) Together on the contract evidenc-
ing the obligation on the same side of
the page and above or adjacent to the
place for the customer’s signature; or

(b) On one side of the separate state-
ment which identifies the transaction; or

(¢c) On both sides of a single docu-
ment containing on each side thereof
the statement “Norice: Sece other side
for important information”, with the
place for the customer's signature fol-
lowing the full content of the document.

13. Stating in any advertisement the
amount of the downpayment required or
that no downpayment is required, the
amount of any installment payment, the
dollar amount of any finance charge, the
number of installments or the period of
repayment, or that there is no charge for
credit, unless they state all of the follow-
ing items in terminology prescribed un-
der §226.8 of Regulation Z, as required
by §226.10(d) (2) of Regulation Z:

(a) The cash price;

(b) The amount of the downpayment
required or that no downpayment is re-
quired, as applicable;

(¢) The number, amount, and due
dates or period of payments scheduled to
repay the indebtedness if the credit is
extended;

(d) The amount of the finance charge
:flxéressed as an annual percentage rate;

‘e) The deferred payment price.

14, Failing, in any consumer credit
transaction or advertisement, to make all
disclosures, determined in accordance
With § 226.4 and § 226.5 of Regulation Z,
I the manner, form and amount re-
Quired by §§ 226.6, 226.7, 226.8, 226.9, and
226.1p of Regulation Z.

It is further ordered, That respondents
deliver a copy of this order to cease and
desist to all present and future personnel
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of respondents engaged in the offering
for sale, or sale of any products or in the
consummation of any extension of con-
sumer credit or in any aspect of prepara-
tion, creation, or placing of advertising,
and that respondents secure a signed
statement acknowledging receipt of said
order from each such person.

It is further ordered, That respondents
shall forthwith distribute a copy of this
order to each of their operating divisions.

It is further ordered, That respondents
notify the Commission at least thirty
(30) days prior to any proposed change
in the corporate respondent such as dis-
solution, assignment or sale resulting in
the emergence of a successor corpora-
tion, the creation or dissolution of sub-
sidiaries or any other change in the cor-
poration which may affect compliance
obligations arising out of the order.

It is further ordered, That the re-
spondents herein shall, within sixty (60)
days after service upon them of this
order file with the Commission a report,
in writing, setting forth in detail the
manner and form in which they have
complied with this order.

Issued: May 10, 1971.
By the Commission.

[SEAL] CHARLES A. TOBIN,
Secretary.

[FR Doc.71-8827 Filed 6-22-71;8:52 am|

[Docket No. 8760 o]

PART 13—PROHIBITED TRADE
PRACTICES

Stanley Works

Subpart—Acquiring corporate stock or

assets: § 13.5 Acquiring corporate stock
or assets: 13.5-20 Federal Trade Com-~
mission Act.
(Sec. 6, 38 Stat. 721; 15 U.S.C, 46, Interpret
or apply sec. 5, 38 Stat. 719, as amended;
sec. 7, 38 Stat. 731, as amended; 15 U.S.C. 45,
18) [Cease and desist order, The Stanley
Works, New Britain, Conn., Docket No. 8760,
May 17, 1971]

In the Matter of The Stanley Works, a
Corporation

Order requiring a New Britain, Conn.,
manufacturer and seller of power tools
and hardware products to divest itself
of all assets of a Rockford, Ill., manufac-
turer of certain hardware products, and
not to acquire for a period of ten (10)
years any firm engaged in the manufac-
ture and sale of cabinet hardware with-
out prior approval of the Federal Trade
Commission.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

I. It is ordered, That respondent, The
Stanley Works (hereinafter referred to
as “Stanley”), through its officers, direc-
tors, agents, representatives, employees,
successors, and assigns, within two (2)
yvears from the date this order becomes
final, shall divest absolutely and in good
faith, all stock, assets, properties, rights
and privileges, tangible or intangible, in~
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cluding but not limited to all properties,
plants, machinery, equipment, trade
names, contract rights, patents, trade-
marks, and good will, obtained by Stan-
ley as a result of its merger with the
Amerock Corp., together with all plants,
machinery, buildings, land, improve-
ments, equipment and other property of
whatever description that has been
added to or placed on the premises of
the former Amerock Corp., so as to re-
store Amerock Corp. as a going concern
and effective competitor in the manufac-~
ture and sale of cabinet hardware.

It is further ordered, That pending
divestiture, respondent shall not make
any changes in any of the plants, ma-
chinery, buildings, eguipment or other
property of whatever description of the
former Amerock Corp. which shall im-
pair its present capacity for the produc-
tion, sale and distribution of cabinet
hardware, or its market value.

It is further ordered, That by such
divestiture, none of the assets, properties,
rights or privileges described in the first
paragraph of this order, shall be sold or
transferred, directly or indirectly, to any
person or persons who are not approved
in advance by the Federal Trade
Commission.

II. In effectuating paragraph I of this
order, respondent Stanley shall complete
divestiture in the following manner and
subject to the following conditions:

A. Beginning promptly on the effective
date of this order, and for a period of six
(6) months thereafter, Stanley shall
make diligent efforts in good faith to
effectuate the divestiture required by
paragraph I of this order.

B. If Stanley fails to effectuate such
divestiture within that period, Stanley
shall, within thirty (30) days there-
after, submit a plan in form and sub-
stance acceptable to the Commission, for
the formation of a new and separate cor-
poration (hereinafter “New Amerock”),
to enable the restoration of Amerock
Corp. as a viable competitive factor in
the hardware and cabinet hardware in-
dustries in substantially the manner and
form it would have attained had it not
been merged with Stanley. Such plan
shall contain provision for:

1. Transfer to New Amerock of all
assets required to be divested by section
I of this order;

2. Distribution of the capital stock of
New Amerock to the public or to the
stockholders of Stanley;

3. A provision that any direct or in-
direct holder of more than one (1) per-
cent of the outstanding capital stock of
Stanley shall divest all stock interest in
New Amerock within six (6) months
from the date of incorporation of New
Amerock; and

4. Distribution of the capital stock of
New Amerock within not more than two
(2) years from the effective date of this
order.

III. Within thirty (30) days from the
effective date of this order, and every
thirty (30) days thereafter until it has
fully complied with this order, Stanley
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shall submit in writing, to the Federal
Trade Commission, a verified report set~
ting forth in detail the manner and form
in which it intends to comply, is comply-
ing, or has complied with this order. All
compliance reports shall include with-
out limitation a specification of the steps
taken by Stanley to make public its de-
sire to divest the assets or stock required
to be divested pursuant to paragraphs
I and II of this order, ineluding, without
limitations, a list of all persons, partner-
ships or corporations, and brokers,
bankers and management consultants
to whom this notice of sale has been
given; a summary of all discussions and
negotiations, together with the identity
of all such potential purchasers or inter-
mediaries, and copies of all recommen-~
dations, reports, offers and counter-
offers and communications concerning
divestiture.

IV. For ten (10) years from the date
divestiture of Amerock is effectuated,
Stanley shall cease and desist from ac-
quiring, directly or indirectly, by any
device or through subsidiaries or other-
wise, the whole or any part of the stock,
share capital or assets of any firm en-
gaged in the manufacture or sale of
cabinet hardware products without the
prior approval of the Federal Trade
Commission. Within thirty (30) days
following the effective date of this order,
and annually thereafter, Stanley shall
furnish a verified written report setting
forth the manner and form in which it
intends to comply, is complying, or has
complied with this paragraph.

It is further ordered, That the hear-
ing examiner’s initial decision and order
to cease and desist, as above modified
and as modified by the accompany-
ing opinion, be and they hereby are,
adopted as the decision and order of
the Commission.

Issued: May 17, 1971.
By the Commission.

[sEavL] CHARLES A. TOBIN,
Secretary.

[FR Doc.71-8828 Filed 6-22-71;8:52 am

[Docket No. C~1812]

PART 13—PROHIBITED TRADE
PRACTICES

Sun-Glo Products Corp. and
George J. Kotler

Subpart—Importing, selling, or trans-

porting flammable wear: §13.1060 Im-~
porting, selling, or transporting flamma-
ble wear.
(Sec. 6, 38 Stat, 721; 15 U.S.C. 46. Interpret
or apply sec. 5, 38 Stat, 719, as amended, 67
Stet. 111, as amended; 15 U.S.C, 45, 1191)
[Cease and desist order, Sun-Glo Products
Corp. et al., Miami, Fla,, Docket No. C-1912,
May 5, 1971]

In the Matter of Sun-Glo Products Corp.,
a Corporation, and George J. Kotler,
Individually and as an Officer of
Said Corporation

Consent, order requiring a Miami, Fla.,
importer and seller of men’s, women's,
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and children’s wearing apparel, includ-
ing vacation type shirts, to cease violat-
ing the Flammable Fabrics Act by im-
porting and selling any fabric which
fails to conform to the standards of
said Act.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondents Sun-
Glo Products Corp., a corporation, and
its officers, and George J. Kotler, indi-
vidually and as an officer of said corpora~-
tion, and respondents’ representatives,
agents, and employees, directly or
through any corporate or other device, do
forthwith cease and desist from manu-
facturing for sale, selling or offering for
sale, in commerce, or importing into the
United States, or introducing, delivering
for introduction, transporting or causing
to be transported, in commerce, or selling
or delivering after sale or shipment in
commerce any product, fabrie, or related
material; or manufacturing for sale, sell-
ing, or offering for sale any product made

of fabric or related material which has .

been shipped or received in commerce, as
“commerce,” “product,” “fabric,” and
“related material” are defined in the
Flammable Fabrics Act, as amended,
which product, fabric or related material
fails to conform to any applicable stand-
ard or regulation continued in effect, is-
sued or amended under the provisions of
the aforesaid Act.

It is further ordered, That respondents
notify all of their customers who have
purchased or to whom have been deliv-
ered the products which gave rise to this
complaint of the flammable nature of
said products, and effect recall of said
products from such customers.

It is further ordered, That the re-
spondents herein either process the prod-
ucts which gave rise to the complaint
so as to bring them into conformance
with the applicable standard of flam-
mability under the Flammable Fabrics
Act, as amended, or destroy said
products.

It is further ordered, That the re-
spondents herein shall, within ten (10)
days after service upon them of this
order, file with the Commission a special
report in writing setting forth the re-
spondents’ intentions as to compliance
with this order. This special report shall
also advise the Commission fully and
specifically concerning (1) the identity
of the products which gave rise to the
complaint, (2) the number of said prod-
ucts in inventory, (3) any action taken
and any further actions proposed to be
taken to notify customers of the flam-
mability of said products and effect the
recall of said products from customers,
and of the results thereof, (4) any dis-
position of said products since July 28,
1970, and (5) any action taken or pro-
posed to be taken to bring said products
into conformance with the applicable
standard of flammability under the
Flammable Fabrics Act, as amended, or
destroy said products, and the resulis
of such action. Such report shall further
inform the Commission as to whether or
not respondents have in inventory any

product, fabrie, or related material hay.
ing a plain surface and made of paper,
silk, rayon and =acetate, nylon anq
acetate, rayon, cotton or any other mate-
rial or combinations thereof in a weight
of 2 ounces or less per square yard, or
any product, fabric or related material
having a raised fiber surface. Respond-
ents shall submit samples of not less
than 1 square yard in size of any such
product, fabric, or related material with
this report.

It is further ordered, That respondents
notify the Commission at least 30 days
prior to any proposed change in the cor-
porate respondent, such as dissolution,
assignment or sale resulting in the
emergence of a suceessor corporation, the
creation or dissolution of subsidiaries or
any other change in the corporation
which may affect compliance obligations
arising out of this order.

It is further ordered, That the respond-
ent corporation shall forthwith distrib-
ute a copy of this order to each of iis
operating divisions.

It is further ordered, That respondents
herein shall, within sixty (60) days after
service upon them of this order, file with
the Commission a report, in writing, set-
ting forth in detail the manner and form
in which they have complied with this
order.

Issued: May 5, 1971.

By the Commission.
[sEAL] CHARLES A. TosIN,
Secretary.

[FR Doc.71-8829 PFiled 6-22-71;8:52 am]

[Docket No. C-1919]

PART 13—PROHIBITED TRADE
PRACTICES

Time, Inc.,, and Family Publications
Service, Inc.

Subpart—Enforcing dealings or pay-
ments wrongfully: §13.1045 Enjorcing
dealings or payments wrongfully. Sub-
part—Misrepresenting oneself and
goods—Business status, advantages or
connections: § 13.1440 Identity: Mis-
representing oneself and goods—Gopds:
§13.1625 Free goods or Services:
$ 13.1663 Individual's special selection
or situation; §13.1757 Surveys,
§13.1760 Terms and conditions:
13.1760-50 Sales contracts; Misrepre-
senting oneself and goods—Frices:
§13.1823 Terms and conditions;
§13.1825 Usual as reduced or to be in-
creased. Subpart—Neglecting, unfairly or
deceptively, to make material disclosure:
§13.1892 Sales contract, right-to-cancel
provision; § 13.1905 Terms and condi-
tions: 13.1905-50 Sales Contract.

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Inh;-rprejﬁ?
or applies sec. 5, 38 Stat. 719, as nm-”de‘l’,
15 U.S.C. 45) [Cease and desist order, l‘.(!!::-
Inc., et al,, New York, N.Y., Docket No. C-191%

May 13, 1971]

In the Matter of Time, Inc., @ Corpora-
tion and Family Publications Serv-
ice, Inc., a Corporation

Consent order requiring a major M‘\b
York City magazine publisher and I
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wholly owned subsidiary for soliciting
magazine subscriptions to cease making
various false representations in inducing
customers to subscribe to magazines, re-
fusing to cancel a contract on req_uest,
failing to reveal all significant details of
the subscription contract, harassing cus-
tomers by phone or otherwise to effect
payment of accounts, making sales con-
tracts which are binding before midnight
of the third day, and failing to nbtify
purchaser of his right to rescind contract
within three days; the order also binds
any third party which respondent may
engage to solicit subscriptions.

The order to cease and desist, including
further order requiring report of com-
pliance therewith, is as follows:

It is ordered, That respondents, Time,
Inc,, a corporation and its officers, Fam-
ily Publications Service, Inc., a corpora-
tion and its officers, and their successors
or assigns, and respondents’ respective
representatives, employees, salesmen,
agents or solicitors, in connection with
the advertising, offering for sale, sale or
distribution of magazines or any other
publications (hereinafter sometimes re-
ferred to as products or services) by sub-
scriptions to purchase any such products
or services through ‘a *“paid-during-
service” plan, or through a ‘‘cash sale”
plan (as “cash sale” is hereinafter de-
fined) or in the collection or attempted
collection of any delinquent paid-during-
service or cash sale subscription account
obtained through door-to-door, mail or
telephone solicitation, in commerce, as
“commerce’ is defined in the Federal
Trade Commission Act, do forthwith
cease and desist from:

1. Representing, directly or indirectly,
that any employee or other person call-
ing upon a customer or prospective cus-
tomer for the purpose or with the result
of inducing or securing a subseription to,
order for, or the purchase or agreement
to purchase any products or services:

(a) Is making such offer to specially
selected persons; or misrepresenting, in
any manner, the type or class of persons
to whom such offers are being made.

(b) Represents, or is performing
services for “Welcome Wagon” or any
educational, charitable, social or other
organization, or any individual or firm
other than one engaged in soliciting
business: op misrepresenting, in any
manner, the identity of the solicitor or
of his firm and of the business they are
engaged in,

{c) Will give any product or service
free or as a gift or without cost or
tharge, or that any product or service
can be obtained free or as a gift or with-
out cost or charge, in connection with
the purchase of, or agreement to pur-
¢hase any product or service, unless the
:tated price of the product or service
tg!nuired to be purchased in order to ob-
Fa such free product or gift is the same

;i ess than the customary and usual
Ir) e at which such product or service
soluired to be purchased has been sold
an‘z;"l'_f*t(ﬂy from such free or gift item,
tha In the same combination if more

U one item is required to be pur-
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chased, for a substantial period of time
in the recent and regular course of busi-
ness in the trade area in which the rep-
resentation is made.

2. Failing, clearly, emphatically and
unqualifiedly to reveal, at the outset of
the initial contact and all subsequent
sales solicitations of purchasers or pros-
pective purchasers, whether directly or
indirectly, or by telephone, written or
printed communication, or person-to-
person that the purpose of such contact
or solicitation is to sell products or serv-
ices as the case may be, which shall be
identified with particularity at the time
of each such contact or solicitation.

3. Representing, directly or indirectly,
that any price for any product or service
covers only the cost of mailing, handling,
editing, printing, or any other element
of cost, or is at or below cost; or that any
price is a special or reduced price unless
it constitutes a significant reduction
from an established selling price at which
such product or service has been sold in
substantial quantities by respondents in
the same combination of items in the
recent and regular course of their busi-
ness; or misrepresenting, in any manner,
the savings which will be accorded or
made available to purchasers.

4. Representing, directly or indirectly
that any subscription contract or other
purchase agreement can be canceled at
the purchaser’s option, or that the right
to cancel will be accorded to any pur-
chasers, when there is no provision in
such contract or agreement for cancella-
tion on the terms and conditions repre-
sented, and unless cancellation is in fact
granted on such terms and conditions.

5. Refusing or failing upon request to
cancel a contract when the representa-
tion has been made directly or indirectly
that the contract will be cancellable.

6. Making any reference to a sum of
money or a period of time such as “45¢
a week” or “60 months” or any other
similar references to the terms of a sub-
scription contract which are not the
actual terms and conditions of sale prior
to notifying the customer or prospective
customer clearly and precisely of the
exact terms and conditions of sale, in-
cluding but not limited to the actual total
dollar amount of the contract involved,
the dollar amount of the down payment,
and of each subsequent payment and the
interval and number of such payments
or misrepresenting in any manner the
terms, conditions, methods, rate or time
of payment actually made available to
purchasers or prospective purchasers.

7. Failing to clearly reveal orally prior
to the time the subscription contract is
signed by the customer:

(a) The name, the exact number of
issues, and the exact number of months
of service of each publication covered
by the contract;

(b) The total price to the subscriber
of all the publications covered by the
contract; and :

(c) The down payment required and
the number, amount, and due dates of all
subsequent payments.
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8. Representing, directly or indirectly,
that a subscription contract or other
purchase agreement which is presented
to the purchaser during the course of the
solicitation is a “preference list”, “guar-
antee”, “route slip” or any kind of docu-
ment other than a contract or agree-
ment; or misrepresenting, in any
manner, the nature, kind of characteris-
tics of any document.

9. Failing, clearly, emphatically and
unqualifiedly to disclose orally and in
writing to each purchaser or prospective
purchaser before execution, the identity,
nature and import of any document he
is requested or required to execute in
connection with. the purchase of any
product or service.

10. Harassing customers in order to
effect payment of any account by any
means, including the following:

(a) Repeated telephone calls within
the same day or week, abusive telephone
calls, or telephone calls at unreasonable
hours.

(b) The use of forms or any other
items of printed or written matter
purporting to be legal documents or
process.

(¢) Representations, direct or indirect,
that in the event of nonpayment or de-
linquency of any account or alleged debt
arising from any subscription contract or
other purchase agreement, the general or
public credit rating or standing of any
person may be adversely affected, unless
respondents refer the information con-
cerning such delinquency to a bona fide
credit reporting agency.

(d) Representing that legal action
may be instituted unless it is intended in
good faith that such legal action be in-
stituted; or misrepresenting in any man-
ner the action to be taken or results of
any action which may be taken to effect
gagment of any such account or alleged

ebt.

11. Canceling a subscription contract
for any reason other than a breach by the
subscriber without either arranging for
the delivery of publications already paid
for or promptly refunding money on a
pro rata basis for all undelivered issues
of publications for which payment has
been made in advance.

12. Contracting for any sale in the
form of a subscription contract or other
purchase agreement which shall become
binding on the purchaser prior to mid-
night of the third day, excluding Sundays
and legal holidays, after the date of noti-
fication of acceptance as provided in
paragraph 15.

13. Failing to disclose to the purchaser
in writing on any subscription contract
or other purchase agreement signed by
the purchaser with such conspicuousness
and clarity as likely to be understood by
such purchaser, that the purchaser may
rescind or cancel the sale by mailing a
notice of cancellation to the address
specified by the agency or respondent
subsidiary prior to midnight of the third
day, excluding Sundays and legal holi-
days, after the date upon which the pur-
chaser signed such subscription contract.
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14. Failing to furnish to each sub-
scriber at the time of his signing of the
subscription contract a duplicate original
of the contract showing date signed by
the customer and name of salesman to-
gether with his agency’s address and
telephone number and showing on the
same side of the page, above or adjacent
to the place for the customer’s signature,
the exact number and name of the publi-
cations being subscribed for; the number
of issues for each; the down payment re-
quired; the number, dollar amount and
due dates of each subsequent payment;
amount and rate of finance charge, if
any; the charge, if any, for late payment
and the conditions under which such
charge shall be assessed and the total
price to the subscriber for all such
publications.

15. Failing to provide at the time the
customer is notified of the acceptance of
the contract a clearly understandable
form showing the magazines or other
publications covered by the contract, in-
viting specific attention to the variations
therein, if any, from the purchase agree-
ment signed by the purchaser; the price
to the subscriber ascribed by the respond-
ents for each publication for the term
of the contract and the total price to the
subscriber of all such publications
covered by the contract, and the name
and address of the agency or respondent
subsidiary which the purchaser may use
as a notice of cancellation at any time
prior to midnight of the third day, ex-
cluding Sundays and legal holidays, after
the date of receipt thereof; and such
form shall advise such purchaser of his
right so to cancel.

16. In the event of the discontinuance
of publication, or other unavailability, of
any magazines subcribed for, at any
time during the life of the contract, fail-
ing to offer the subscriber the right to
substitute one or more magazines or
other publications, or the extension of
subscription periods of magazines already
selected. A

17. Failing or refusing to cancel, at
the subscriber’'s request, all or any re-
maining portion of a subscription con-
tract whenever any misrepresentation
prohibited by this order has been made
to such subscriber.

18. Furnishing or otherwise placing in
the hands of employees or other author-
ized representatives the means and in-
strumentalities, such as sales pitches, in-
struction sheets, collection or advertis-
ing materials by and through which the
public may be misled or deceived in the
manner or as to things prohibited by
this order.

It is further ordered, That, Time, Inc.,
directly or indirectly through Family
Publications Service, Inc., or any other
present or future subsidiary or con-
trolled affiliate of respondents:

(a) Deliver by registered mail or by
hand a copy of this decision and order
to each of their present and future deal-
ers or franchisees, if any, representatives,
licensees, employees, salesmen, agents,
solicitors, independent contractors, or
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other authorized representatives who, as
described in the main preamble to this
order, are engaged in the promotion,
offering for sale, sale or distribution of
the products or services included in this
order by means of paid-during service
or cash sale plans employing door-to-
door, mail or telephone solicitation of
subscription contracts: Provided, how-
ever, That the provisions of this para-
graph (a) shall not apply to those who
are merely engaged in the physical dis-
tribution of magazines or other products
included in this order;

(b) Provide each person so described
in paragraph (a) above with a form to
be signed by such person clearly stating
his intention to conform his business
practices to the requirements of this
order;

(¢) Inform each person so described in
paragraph (a) above that the respond-
ents shall not use any third party, or the
services of any third party for the solici-
tation of magazine subscriptions unless
such third party agrees to conform to
the provisions contained in this order;

(d) If any such third party will not
agree to conform to the provisions of the
order, the respondents shall not use such
third party, or the services of such third
party to solicit subscriptions;

(e) Soinform each person so described
in paragraph (a) above that the respond-
ents are obligated by this order to dis-
continue dealing with those persons who
continue on their own the deceptive acts
or practices prohibited by this order;

(f) Institute a program of continuing
surveillance adequate to reveal whether
the business operations of each person
so0 described in paragraph (a) above con-
for(zln to the requirem.ents of this order;
an

(g) Discontinue dealing with the per-
sons revealed by the aforesaid program
of surveillance to be continuing on their
own deceptive acts or practices prohib-
ited by this order.

It is further ordered, That respondents
herein shall notify the Commission at
least thirty (30) days prior to any pro-
posed change in the structure of either
of the corporate respondents such as dis-
solution, assignment or sale resulting
in the emergence of a successor corpora-
tion, the creation or dissolution of sub-
sidiaries or any other change in the
respective corporations which may affect
compliance obligations arising out of
this order.

It is further ordered, That respondents
herein shall, within sixty (60) days after
service upon them of this order, file
with the Commission a report in writing
setting forth in detail the manner and
form in which they have complied with
this order.

As used in this order, the term “cash
sale” shall mean the sale of products or
services by a subscription contract by
that category of sales personnel referred
to in the trade as “field representatives”
or “traveling crews” who sell subscrip-
tions during the course of door-to-door
solicitations to one or a few products in
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consideration of one immediate full pay-
ment or few payments as contrasted with
the more numerous products and pay-
ments involved in paid-during-seryice
plans.

As used in this order, the phrase “door
to door, mail or telephone solicitation"
of subscription contracts relates only to
such solicitation used to initiate or effect
sales or collections pursuant to a paid-
during-service plan or a cash sale plan

Issued: May 13, 1971.
By the Commission.*

[SEAL] CHARLES A, Tonly,
Secretary.

[FR Doc.71-8830 Filed 6-22-71;8:52 am)|

Title 17—COMMODITY AND
SECURITIES EXCHANGES

Chapter ll—Securities and Exchange
Commission
[Releases Nos, 83-5158, 84-9210, AS-119]

PART 211—INTERPRETATIVE RE-
LEASES RELATING TO ACCOUNTING
MATTERS (ACCOUNTING SERIES
RELEASES)

PART 231—INTERPRETATIVE RE-
LEASES RELATING TO SECURITIES
ACT OF 1933 AND GENERAL RULES
AND REGULATIONS THEREUNDER

PART 241—INTERPRETATIVE RE-
LEASES RELATING TO SECURITIES
EXCHANGE ACT OF 1934 AND
GENERAL RULES AND REGULA-
TIONS THEREUNDER

Computation of Ratio of Earnings to
Fixed Charges

Certain registration forms under the
Securities Act of 1933 require, where
debt securities are to be registered, &
statement of the ratio of earnings to
fixed charges. Certain registration and
report forms under the Securities Ex-
change Act of 1934 permit the showing
of such a ratio. There have recently been
filed with the Commission a number of
registration statements wherein the reg-
istrants, in computing the ratio of earn-
ings to fixed charges, have deducped from
fixed charges amounts comprising (1)
interest income or investment income
earned on funds in excess of the require-
ments for working capital and (2) gains
on retirement of debt at less than lis
principal amount. In some cases regis-
trants have, in computing the pro forma
ratio, imputed interest or investment in-
come on amounts of funds to be obtained
from the registered offering which is in
excess of the immediate requirements for
debt retirement or capital expenditures

1 Chairman Kirkpatrick not participating
and Commissioner Jones dissenting.
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and have deducted such imputed income
from the pro forma fixed cl)s.rg in com-
puting the pro forma ratio of earnings
1o fixed charges. :

The propriety of reducing fixed charges
py amounts representing interest or in-
vestment income or gains on retirement
of debt has been considered in the light
of the purposes for which ratios of earn-
ings to fixed charges are used and the
Commission has determined that the re-
duction of fixed charges by the amount
of either actual or imputed interest or
investment income or debt retirement
gains for the purpose of computing fixed
charge ratios results in incorrect ratios
and is therefore inappropriate. Accord-
ingly, such reductions will no longer be
deemed acceptable in registration state-
ments or reports filed with the
Commission.

By the Commission, June 15, 1971.

THEODORE L. HUMES,
Associate Secretary.

[FR Doc.71-8783 Filed 6-22-71; 8:47 am|

[SEAL]

[Release No. 34-9048]

PART 240—GENERAL RULES AND
REGULATIONS, SECURITIES EX-
CHANGE ACT OF 1934

Registration and Reporting and Form
for Annual Reports of Employee
Stock Purchase Plans; Correction

In the February 3, 1971, issue of the
Fepgral REGISTER (36 F.R. 1889-1891),
the Commission published its Release
No. 34-9048 announcing the amendment
of Form 11-K (17 CFR 249.311) and of
certain rules under the Securities Ex-
change Act of 1934. Though the pre-
amble of the release clearly indicated
that Rules 13a-3 and 13a-4 (17 CFR
240.132-3, 240.13a-4) were to be re-
seinded, the following statement was
nadvertently omitted from the text of
the Commission’s action:

IX. Sections 240.13a-3 and 240.13a-4
are rescinded.

By the Commission, June 16, 1971.

{SEAL] THEODORE L. HUMES,
Associale Secretary.

[FR Doc.71-8782 Filed 6-22-71;8:47 am|

|Release No. IC-6561]

PART 270—RULES AND REGULA-
TIONS, INVESTMENT COMPANY
ACT OF 1940

PART 274—FORMS PRESCRIBED UN-
DER THE INVESTMENT COMPANY
ACT OF 1940

Election by Open-End Investment
Companies To Make Only Cash
Redemptions

Exon March 24, 1971, the Securities and
thange Commission published notice

;investment Company Act Release No.
01‘ (36 F.R. 6595) that it had under
“nsideration the adoption of Rule

No. 121—Pt, I—4
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18f-1 wunder the Investment Company
Act of 1940 (Act) (17 CFR 270.18f-1)
and Form N-18F-1 (17 CFR 274.51) and
invited all interested persons to submit
their views and comments upon the
proposals. The Commission has con-
sidered all the comments and suggestions
received and has determined to adopt
Rule 18f-1 and Form N-18F-1 in the
form set forth below.

Section 6(c) of the Act (15 US.C.
80a-6(c) ) provides that the Commission
by rule, regulation, or order may exempt
any person or transaction or any class
of persons or transactions from any pro-
visions of the Act if and to the extent
that such exemption is necessary or ap-
propriate in the public interest and con-
sistent with the protection of investors
and the purposes fairly intended by the
poliey and provisions of the Act. Section
38(a) (15 US.C. 80a-37(a)) of the Act
authorizes the Commission to issue such
rules as are necessary or appropriate to
the exercise of the powers conferred
upon the Commission in the Act.

Section 22(e) of the Act (15 U.S.C.
80a-22(e)) provides in pertinent part
that no registered investment company
shall suspend the right of redemption or
postpone the date of payment or satisfac-
tion upon redemption of any redeemable
security in accordance with its terms for
more than 7 days after the tender of
such security to the company or its agent
designated for that purpose for redemp-
tion, with certain exceptions not here
relevant. Section 2(a) (32) of the Act (15
U.S.C. 80a-2(a) (32)) (formerly section
2(a) (31) as renumbered by Public Law
91-547, December 14, 1970) defines “re-
deemable security” as “any security,
other than short-term paper, under the
terms of which the holder, upon its pres-
entation to the issuer or to a person des-
ignated by the issuer, is entitled (whether
absolutely or only out of surplus) to re-
ceive approximately his proportionate
share of the issuer’s current net assets,
or the cash equivalent thereof.” This
provision has traditionally been inter-
preted as giving the issuer the option of
redeeming its securities in cash or in
kind.

Section 18(f) (1) of the Act (15 U.S.C.
80a-18(f) (1)) provides that it shall be
uniawful for any registered open-end
company to issue any class of senior
security or to sell any senior security of
which it is the issuer. Section 18(g) (15
U.S.C. 80a-18(g)) of the Act provides, as
here relevant, that “senior security”

-means any stock of a class having pri-

ority over any other class as to distribu-
tion of assets.

The securities administrators. of sev-
eral States of the United States, as well
as those of certain foreign countries are
requiring, or considering requiring, as a
condition to doing business in their re-
spective jurisdictions, that open-end
investment companies which have the
right to redeem in kind file an undertak-
ing that, as to residents within their re-
spective jurisdictions, redemptions will
be effected in cash only, or that redemp-
tions in kind will not be effected unless
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specific approval therefor is first ob-
tained from the securities administrator.
Such requirements would involve priori-
ties as to distribution of assets and thus
give rise to prohibited senior securities
within the meaning of section 18 of the
Act.

The Commission believes that under
certain circumstances it is desirable for
open-end investment companies to have
available the flexibility afforded by the
ability to redeem in kind. However, re-
demptions in kind are extremely rare. In
order to avoid needless conflicts with
State and foreign regulatory authorities,
and to enable registered open-end in-
vestment companies to continue to make
securities available to citizens and resi-
dents of foreign jurisdictions, the Com-
mission has determined to adopt a rule
which will allow any registered open-
end fund to waive the right to redeem
in kind, subject to certain limitations.
Thus, under the rule, any registered
open-end investment company which has
the right to redeem in kind could file
with the Commission, on Form N-18F-1,
a notification of election committing it-
self to pay in cash all requests for re<
demptions by any shareholder of rec-
ord, limited in amount during any 90-day
period to the letter of $250,000 or 1 per-
cent of the net asset value of such fund
at the beginning of such period. Once
the fund files the notification, no change
in its practice may occur while the rule
is in effect without the prior approval of
the Commission. Should redemptions by
a shareholder of record during any 90-
day period exceed the limit described
above, then the fund would have the
option of redeeming the excess in cash
or in kind.

After consideration of the comments
and suggestions received from interested
persons, the Commission has determined
to adopt Rule 18f-1 and Form N-18F-1
as originally proposed, effective forth-
with.

Commission action. I. Part 270 of
Chapter II of Title 17 of the Code of Fed-
eral Regulations is amended by adding a
new § 270.18f-1 reading as follows:

§ 270.18f=1 Exemption from certain re-
quirements of section 18(f) (1) (of
the Aet) for registered open-end in-
vesiment companies which have the
right to redeem in Kind.

(a) A registered open-end investment
company which has the right to redeem
securities of which it is the issuer in
assets other than cash may file with the
Commission at any time a notification of
election on Form N-18F-1 (§ 274.51 of
this chapter) committing itself to pay in
cash all requests for redemption by any
shareholder or record, limited in amount
with respect to each shareholder during
any 90-day period to the lesser of

(1) $250,000 or

(2) 1 percent of the net asset value of
such company at the beginning of such
period.

(b) An election pursuant to paragraph
(a) of this section:
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(1) Shall be described in the prospec-
tus, and

(2) Shall be irrevocable while this
§ 270.18f-1 is in effect unless the Com-
mission by order upon application per-
mits the withdrawal of such notification
of election as being appropriate in the
public interest and consistent with the
protection of investors.

(¢c) Upon making the election de-
scribed in paragraph (a) of this section,
an investment company shall be exempt
from the requirements of section 18(f)
(1) (of the Act) to the extent necessary
for such company to efflectuate redemp-
tions in the manner set forth in such
paragraph. .

II. Part 274 of Chapter II of Title 17
of the Code of Federal Regulations is
amended by adding a new § 274.51 as
follows:

§ 274.51 Form N-18F-1, for notifi-
cation of election pursuant to

§ 270.181f-1 of this chapter.

(a) This form shall be filed with the
Commission in triplicate as the notifica-
tion of election pursuant to § 270.18f-1
of this chapter by a registered open-end
investment company to commit itself to
pay in cash all redemptions requested by
a shareholder of record as provided in
said section.

Nore: Coples of Formn N-18F-1 have been
filed with the Office of the Federal Register
as part of Release No. IC-6561 and copies of
such release may be obtained on request from
the BSecurities and Exchange Commission,
Washington, D.C. 20549.

The Commission finds that the fore-
going action grants exemptions from cer-
tain provisions of the Act and that notice
and procedures specified in 5 U.S.C. 553
are not necessary. Accordingly, the fore-
going rule is declared to become effective
on June 14, 1971,

(Secs. 6{(c), 18(f), 38(a);: 54 Stat. 800, 817,
841, 15 U.S.C. 80a-6(c), 80a—-18(1), 80a-37(a);
sec, 10, 84 Stat, 1421, 15 U.S.C. 80a-18(f))

By the Commission, June 14, 1971,
[seAL] THEODORE L. HUMES,
Associale Secretary.
|FR Doc.71-8784 Filed 6-22-71;8:48 am]

Title 21—F00D AND DRUGS

Chapter I—Food and Drug Adminis-
tration, Department of Health, Ed-
ucation, and Welfare

SUBCHAPTER C—DRUGS

PART 135¢—NEW ANIMAL DRUGS IN
ORAL DOSAGE FORMS
Tylosin

The Commissioner of Food and Drugs
has evaluated a supplemental new animal
drug application (13-076V) filed by
Elanco Products Co., a division of Eli Lilly
& Co., Indianapolis, Ind. 46206, proposing
the safe and effective use of tylosin as an
aid in the control of chronic respiratory
disease (CRD) caused by Muycoplasma

RULES AND REGULATIONS

synoviae in broiler chickens. The supple-
mental application is approved.
Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 512(i), 82 Stat. 347; 21 U.S.C.
360b(i)) and under authority delegated
to the Commissioner (21 CFR 2.120),

Part 135c is amended in the table i
§135c.4(e) by revising the text of itey
1 in the “Indications for use” column, as
follows: '

§ 135¢.4 Tylosin.

* * - * .

(e)tt.

IN DRINKING WATER

Grams per  Limitations

gallon

Indications for use

. - .

1. Tylosin.....

respiratory discase (CRD)
tive to tylosin in brofler ('hi('.kc-ns..
.

DR . .-

Aid In the treatment of chronic respiratory discase (CRD) cansed ¢
Mycoplasma gallisepticum sensitive Lo tylosin in broiler
ment chickens, For the control of chronic respiratory
caused by Mycoplasma gallisepticum scnsl‘tlvc to tylo

caused by Mycoplasma sy

Effective date. This order shall be effective upon publication in the Feperar

REGISTER (6-23-T1).
(Sec. 512(i) , 82 Stat. 347; 21 U.S.C. 360b(1))

Dated: June 15, 1971.

C.D. VAN HOUWELING,

Director, Bureau of Veterinary Medicine,

[FR Doc.71-8753 Filed 6-22-71;8:456 am|

PART 135e—NEW ANIMAL DRUGS
FOR USE IN ANIMAL FEEDS

Sulfadimethoxine and Ormetoprim

The Commissioner of Food and Drugs
has evaluated a supplemental new ani-
mal drug application (40-209V) filed by
Hoffmann-La Roche, Inc., proposing re-
vised labeling regarding the safe and ef-
fective use of a drug containing sulfa-
dimethoxine and ormetoprim in chicken
and turkey feed. The supplemental ap-
plication is approved.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 512(i), 82 Stat. 347; 21 USC.
360b(i)) and under authority delegated
to the Commissioner (21 CFR 2.120),
Part 135e is amended in § 135e.55(e) by
revising the entire text in the “Limita-
tions” column of the table to read as
follows:

§ 135e.55
prim.

(e). %%#

Sulfadimethoxine, ormelo-

Combined
with—

Grams
per ton

Grams
per ton

Prineipal
ingredients

Indications

Limitations
for use

1.0 e e e

For broiler chickens only; withdraw 2 days before

slaughter.
ES For broiler chickens only; withdraw 5 days before
slaughter; as sole source of organic arsenic.

o % e ... .o DI

3vee .. “ee “en

For growing turkeys only; withdraw 2 days before

slaughter.

REGISTER (6-23-T1).
(Sec.512(1), 82 Stat. 347; 21 U.S.C. 360h(1))

Dated: June 15, 1971.

Effective date. This order shall be effective upon publication in the FEDERAL

C. D. VAN HOUWELING,

Director, Bureau of Veterinary Medicine.

[FR Doc.71-8752 Filed 6-22-71;8:45 am]

Chapter lll—Environmental Protection
Agency

PART 420—TOLERANCES AND EX-
EMPTIONS FROM TOLERANCES FOR
PESTICIDE CHEMICALS IN OR ON
RAW AGRICULTURAL COMMODI-
TIES

S-Propyl Dipropylthiocarbamate

A petition (PP 1F1042) was filed by
the Stauffer Chemical Co., 1200 South
47th Street, Richmond, CA 94804, in ac-
cordance with provisions of the Federal

Food, Drug, and Cosmetic Act (21 USC.
346a), proposing the establishment of &
tolerance for negligible residues of _the
herbicide S-propyl dipropylthiocarba-
mate in or on the raw agricultural com-
modity potatoes at 0.1 part per milliol.

Prior to December 2, 1970, the Secre-
tary of Agriculture certified that this
pesticide chemical is useful for th_e pur-
poses for which the tolerance is ben_xg o
tablished, and the Fish and Wildlife
Service of the Department of Intenqr
advised that it has no objection t0 this
tolerance,
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part 120, Chapter I, Title 21 was re-
designated Part 420 and transferred to
Chapter IIT (36 F.R. 424) .

Based on consideration given data
submitted in the petition and other rele-
vant material, it is concluded that:

1. The proposed usage is not reason-
ably expected to result in residues of the
herbicide in meat, milk, poultry, and
eggs and is classified within the category
specified in § 420.6(a) (3) for these com-
modities.

9. The tolerance established by this
order will protect the public health.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 408(d)(2), 68 Stat. 512; 21
US.C. 346a(d) (2)), the authority dele-
gated to the Administrator (35 F.R.
15623), and the authority delegated by
the Administrator to the Deputy Assist-
ant Administrator for Pesticides Pro-
grams of the Environmental Protection
Agency (36 F.R. 9038), §420.240 is re-
vised to read as follows:

§420.210 S-Propyl dipropylthiocarba-
mate; tolerances for residues.

Tolerances are established for negli-
gible residues of the herbicide S-propyl
dipropylthiocarbamate in or on the raw
agricultural commodities peanuts, pea-
nut forage, peanut hay, potatoes, soy-
beans, soybean forage, soybean hay, and
sweetpotatoes at 0.1 part per million,

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days after its date of
publication in the FEDERAL REGISTER file
with the Objections Clerk, Environmen-
tal Protection Agency, 1626 K Street
NW., Washington, DC 20460, written ob-
jections thereto in quintuplicate. Objec-
tions shall show wherein the person fil-
Ing will be adversely affected by the
order and specify with particularity the
provisions of the order deemed objec-
tionable and the grounds for the objec-
tions. If a hearing is requested, the ob-
Jections must state the issues for the
hegring. A hearing will be granted if the
objections are supported by grounds
legally sufficient to justify the relief
sought. Objections may be accompanied

by a memorandum or brief in support
thereof,

Effective date. This order shall become
effective on its date of publication in the
FedERAL REGISTER (6-23-71).

(Sec. 408(d)(2), 68 Stat. 512; 21 U.S.C.
M6a(a) (2))

Dated: June 15, 1971.

WriLLiaM M. UPHOLT,
Deputy Assistant Administrator
jor Pesticides Programs.

[FR Doc.71-8806 Filed 6-22-71;8:49 am]

RULES AND REGULATIONS

Title 22—FOREIGN RELATIONS

Chapter ll—Agency for International
Development, Department of State

[A.LD. Reg. 1]

PART 201—RULES AND PROCEDURES
APPLICABLE TO COMMODITY
TRANSACTIONS FINANCED BY
A.LD.

Notice to Suppliers and Marking
Requirements

Part 201 of Chapter II, Title 22 (A.ID.
Reg. 1), is amended as follows:

a. Section 201.21 is revised to read as
follows:

§ 201.21 Notice to supplier.

The importer is responsible for provid-
ing the supplier with the following in-
formation (either through the invitation
for bids or otherwise) :

(a) Notice that the transaction is to
be financed by A.ID. under this Part
201;

(b) The identification number of the
implementing document;

(c) All additional information prereq-
uisite to A.LD. financing and contained
in the instructions from the borrower/
grantee to the importer (for example,
eligible source of commodity, periods
during which deliveries must be made,
shipping provisions, and documentation
requirements) ; and, where appropriate,

(d) Notice relative to the marking re-
quirements of § 201.31(d) that the im-
porter is the government of the cooper-
ating country or any of its subdivisions
or instrumentalities,

b. Section 201,31 is amended as fol-
lows: The heading of paragraph (d) is
revised to read “Marking of shipping
containers and commeodities” and para-
graph (d)(1) is revised to read as
follows:

§ 201.31 Suppliers of commodities.

» . * - .

(d) Marking of shipping containers
and commodities—(1) Afizing emblems
and identification numbers. The supplier
shall be responsible for assuring that all
export shipping containers, whether
shipped from the United States or from
any other source country, carry the of-
ficial A.ID. (clasped hands) emblem and,
in addition, in the case of shipments to
countries participating in the Alliance
for Progress, the Alliance for Progress
(flaming torch) emblem. Additionally,
except as A.ID. may otherwise prescribe,
when the supplier is given notice by the
importer that the importer is the govern-
ment of a cooperating country or any of
its subdivisions or instrumentalities, the

11921

supplier shall also be responsible for as-
suring that all commodities carry the
aforesaid emblems. Upon each export
shipping container the last set of digits
of the identification number of the per-
tinent implementing document shall be
marked in characters at least equal in
height to the shipper’s marks.

(1) Durability of emblems. Emblems
shall be affixed by metal plate, decal-
comania, stencil, label, tag, or other
means, depending upon the type of com-
modity or export shipping container and
the nature of the surface to be marked.
The emblem placed on commodities shall
be as durable as the trademark, com-
pany or brand name affixed by the pro-
ducer; the emblem on each export ship-
ping container shall be affixed in a man-
ner which assures that the emblem will
remain legible until the container reaches
the consignee.

(ii) Size of emblems. The size of an
emblem may vary depending upon the
size of the commodity and the size of the
package or export shipping container.
The emblem shall in every case be large
enough to be clearly visible at a reason-
able distance.

(iii) Design and color of emblems. Em-
blems shall conform in design and color
to samples available from AID/W (Office
of Small Business) and from the US AID.

- L * - -

Effective date. This amendment shall
become effective on the date of its pub-
lication in the FEpERAL REGISTER (6-
23-71).

Dated: June 15, 1971,

MAURICE J. WILLIAMS,
Acting Adminisirator,

[FR Doc.71-8842 Filed 6-22-71;8:50 am|]

Title 49—TRANSPORTATION

Chapter V—National Highway Traffic
Safety Administration, Department
of Transportation

[Docket No. 71-12; Notice No. 1]

PART 571—FEDERAL MOTOR
VEHICLE SAFETY STANDARDS

New Pneumatic Tires and Tire
Selection and Rims for Passenger Cars

Correction

In F.R. Doc. 71-7465 appearing at page
10733 in the issue of Wednesday, June 2,
1971, the following changes should be
madein § 571.21:

1. In Table I-B of Table I on page
10735, the sixth entry now reading “C70-
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2. In Table I-M of Table I on page
10736, the 14th entry now reading “FR
78-15 4Y,-JJ” should read
“FRT78-15 5%-JJ" and
should be transposed to follow the next
entry in the table (ER78-15).

Title 50—WILDLIFE AND
FISHERIES

Chapter Il—National Marine Fisheries
Service, National Oceanic and At-
mospheric Administration, Depart-
ment of Commerce

SUBCHAPTER F—AID TO FISHERIES

PART 258—FISHERMEN'S
PROTECTIVE ACT PROCEDURES

JUNE 18, 1971.

On pages 9074 and 9075 of the FEDERAL
REGISTER of May 19, 1971, there was pub-
lished a notice to amend the Fisher-
men's Protective Act Procedures, 50 CFR
Part 258, to reflect the provisions of
Reorganization Plan No. 4 of 1970 and
to provide for new fee schedules and
procedures in connection therewith.

Section 7 of the Fishermen’s Pro-
tective Act of 1967 and Reorganization
Plan No. 4 of 1970, among other things,
authorized the Secretary of Commerce
to set fees to be charged for the furnish-
ing of a guarantee agreement. The Fish-
ermen’s Protective Act Procedures, which
became effective February 9, 1969, es-
tablished fees, based on anticipated
losses, to provide for payment of the
administrative costs and at least one-
third of the estimated claims to be paid
from the Fishermen’s Protective Fund.
Experience to date in the payment of
claims under this program indicates that
a change in the existing fee schedule is
not warranted at this time. However, to
allow for (i) adjustment of fees for
guarantee agreements executed on or
after July 1, 1971, and @ii) credits for
fees paid on guarantee agreements exe-
cuted after January 1, 1971, certain re-
visions in the regulations are required.

Interested persons were given 30 days
within which to submit written com-
ments, suggestions, or objections with
respect to the proposed procedures. Inas-
much as no written comments, sugges-
tions, or objections were received, the
proposed procedures are hereby adopted
without change and are set forth below.

Effective date. This amendment shall
be effective upon publication in the Fep-
ERAL REGISTER (6-23-T1).

PraIirvrr M. ROEDEL,
Director.

Sec.
258.1
258.2

Definition of terms.

Purposes of Fishermen's Protective
Fund.

Eligibility.

Applications.

Fees.

"Insurance required.

Approval of applications,

Payment of claims.

Records.

258.3
2584
258.5
258.6
2568.7
258.8
258.9
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AurHORITY : The provisions of this Part 258
issued under sec. 7 of the Fishermen’s Pro-
tective Act of 1967 (Public Law 90-482;
22 U.S.C. 1977) and Reorganization Plan No. 4
of 1970.

§ 258.1 Definition of terms.

For the purpose of this part, the fol-
lowing terms shall be construed, re-
spectively, to mean and to include:

(a) Secretary. The Secretary of Com-
merce or his authorized representative.

(b) Owner. The registered owner or
owners of a commercial fishing vessel,
or a bareboat charterer of a commercial
fishing vessel.

(¢c) Act. The Fishermen’s Protective
Act of 1967 (22 U.S.C. 1971-19717, as
amended) .

(d) Fishermen’s Protective Fund. The
account established in the Treasury of
the United States under the provisions
of section T(c) of the Act.

(e) Commercial fishing vessel. A ves-
sel licensed or enrolled and licensed as
a fishing vessel of the United States en-
gaged in catching, or catching and
processing, fish and/or shellfish.

(f) Seized. Placed under arrest and
detained by a foreign country for al-
leged illegal fishing.

§ 258.2 Purposes of Fishermen’s Protec-
tive Fund.

The broad objective of the Fisher-
men’s Protective Fund is to provide for
reimbursement of losses and costs (other
than fines, license fees, registration
fees, and other direct costs which are
reimbursable through the Secretary of
State) incurred as a result of the seiz-
ure of a U.S. commercial fishing vessel
by a foreign country on the basis of
rights or claims in territorial waters or
on the high seas which are not recog-
nized by the United States.

§ 258.3 Eligibility.

Any owner of a commercial fishing
vessel documented or certified in the
United States is eligible to apply for an
agreement with the Secretary provid-

ing for a guarantee in accordance with
section 7(a) of the Act.

§ 258.4 Applications.

Any owner desiring to enter into an
agreement with the Secretary under the
authority of section 7(a) of the Act shall
make application to the National Marine
Fisheries Service, Attention: Chief,
Division of Financial Assistance (F224),
1801 North Moore Street, Arlington, VA
22209, upon application form furnished
by that Service. The application shall be
accompanied by a fee in the amount pre-
scribed in the paragraph immediately
below.

§ 258.5 Fees.
(a) The fees are established to pro-

‘- vide for payment of the administrative

costs and at least one-third of the esti-
mated claims to be paid from the fund.
They are set on the basis of anticipated
losses and prior experience. The fees
may be adjusted from time to time by
amendment to this part at any time,
after appropriate notice, in order to
meet the requirements of the Act.
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(b) Fees to be paid by an appj.
cant for guarantee agreements termj-
nating on June 30, 1972, shall be as
follows: For each vessel $60 plus $1.80
per gross ton as listed on the vessel’s
documents. Fractions of a ton are not
included.

(e) Any applicant covered by a guar-
antee agreement executed between
January 1 and March 31, 1971, desiring
to execute a new guarantee agreement,
shall be entitled to a credit of $15 for
each vessel plus $0.45 per gross ton as
listed on the vessel's documents. Frac-
tions of a ton are not included. To obtain
such credit the application and balance
of fee must be received as herein pre-
scribed prior to September 1, 1971,

(d) Any applicant covered by a
guarantee agreement executed between
April 1 and June 30, 1971, desiring to
execute a new guarantee agreement,
shall be entitled to a credit of $45 for
each vessel plus $1.35 per gross ton as
listed on the vessel’s documents. Frac-
tions of a ton are not included. To ob-
tain such credit the application and bal-
ance of fee must be received as herein
prescribed prior to September 1, 1971.

(e) No return of a fee or portion of
a fee will be made after a guarantee
agreement is executed by the Secretary.
Failure to pay increased fees within 30
days of adjustment shall constitute a
basis for termination of the guarantee
agreement.

(f) A guarantee agreement may, with
the consent of the Secretary, be assigned
to a new owner of a vessel if the owner-
ship of the vessel is transferred dur-
ing the period in which the agreement
is in force.

§ 258.6 Insurance required.

In order to qualify for an agreement
executed under this part, the vessel
must be insured during the period of
the agreement with hull and machinery
insurance and protection and indemnity
insurance in an amount and form sat-
isfactory to the Secretary.

§ 258.7 Approval of application.

The approval of an application shall
be evidenced by the execution of the
agreement by the Secretary and the
agreement shall be in effect from the
time of its effective date.

§ 258.8 Payment of claims.

(a) In case of a cost or loss resulting
in a claim under an agreement, the claim
shall be filed in duplicate with the Di-
rector, National Marine Fisheries Serv-
ice, Attention: Chief, Division of
Financial Assistance (F224), 1801 North
Moore Street, Arlington, VA 22209{. Th_e
Director will obtain verification oi cef=
tain essential facts regarding the seizure
from the Department of State. Pa)‘:
ments shall be made as promptl‘.v as
practicable but may at times be de:a&'ﬁ?
pending appropriation o0f NECESSAr
funds.

(b) The burden of proving all dnm:
ages shall be upon the guaranteed party.

(¢) No payment shall be made 911 a
claim caused by negligence of the Qowner,
captain or crew.




(d) ‘No payment shall be made on a
eiaim unless all fees due have been paid
in full.
m(le) Each eclaim filed shall contain an
authorization to all International, Fed-
eral, State, or local government agencies
to furnish the National Marine Fisheries
Service with any data or information
relating to the operation of the vessel
involved in the claim which the Secre-
tary deems necessary for adjudication
of the claim.

(f) No claim shall be paid unless the
vessel involved and covered by a guar-
antee agreement is properly documented
as a vessel of the United States at the
time of the seizure.

(g) No claim of any crew member who
iz not a citizen or an alien legally domi-
ciled in the United States will be
considered.

(h) In case of the loss or confiscation
of a vessel or gear resulting in a claim,
the value of the vessel or gear for the
purpose of settling the claim shall be
the market value as determined by the
Secretary.

(i) The value used in determining
claims involving the catch of the vessel
will be that paid in the port and on the
date of the first arrival of the vessel in
the United States as determined by the
Secretary. If the vessel does not return
to a port of the United States, the value
used will be determined by the Secretary
after consideration of the circumstances
involved.

() Original documents or certified
copies of receipts and other documents
required as verification of losses must
be provided.

(k) All assureds shall pursue any

glaim uader commercial insurance cover-
ing identical loss or losses as the Secre-
tary may determine *o be necessary prior
;: l.:pplkrat:ion for payment under this

§258.9 Records.

The Secretary shall have the right to
inspect such books and records of the
owner as the Secretary may deem neces-
;:l;&; In processing a claim under this

[FR Doc.71-8871 Filed 6-22-71,8:53 am]

SUBCHAPTER J—CONTINENTAL SHELF

PART 295—LIVING ORGANISMS OF
THE CONTINENTAL SHELF

m’l{l}xe Act of May 20, 1964 (78 Stat. 194;
8 S.C. 1081 et seq.), prohibits foreign-
ag vessels from engaging “in the fish-
eL'f‘lt?s Within the territorial waters of the
‘ited States, its territories and posses-
Slons angd ];hg Commonwealth of Puerto
Uifxo' Or within any waters in which the
o led States has the same rights in
o Dect to fisheries as it has in its ter-
Oronal' water§ or to engage in the taking
o any Continental Shelf fishery re-
~ta{:e”\vh1ch_ appertains to the United
Hone;' ASectwn 5(b) of the aforemen-
SUthors ¢t (16 U.S.C. 1085(b)) further
e rizes tt}e Secretary of Commerce,

tOnsult.aa,tzon with the Secretary of

€, 10 publish in the FEpERAL REGISTER
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a list of the species of living organisms
which constitute ‘“Continental Shelf
fishery resource,” which ‘“includes the
living organisms belonging to sedentary
species; that is to say, organisms which,
at the harvestable stage, either are im-
mobile on or under the seabed or are
unable to move except in constant physi-
cal contact with the seabed or the subsoil
of the Continental Shelf.”

Recommendations have been made to
include additional species in the existing
list of “living organisms of the Continen-
tal Shelf” as published in the FEDERAL
REGISTER at 33 F.R. 16114. A finding has
been macde by the Secretary of Com-
merce in consultation with the Secretary
of State that the species in § 295.2 below
meet the criteria specified above.

To avoid confusion with two separate
lists, the entire regulations have been re-
drafted to provide interested persons
with one complete list.

Effective date. These regulations shall
be effective on the date of publication in
the FEDERAL REGISTER (6-23-T71).

Issued at Washington, D.C., and dated
June 18, 1971.
PHILIP M. ROEDEL,
Director.

Sec.
295.1 Purpose.
295.2 List of species.

AvurHORITY: The provisions of this Part 295
issued under 78 Stat. 196, 16 U.S.C. 1085, as
modified by Reorganization Plan No. 4, effec-
tive Oct. 3, 1970 (35 F.R. 15627).

§ 295.1 Purpose.

The purpose of the regulations in this
part is to list those species defermined by
the Secretary of Commerce, in consulta-
tion with the Secretary of State, to con-
stitute a Continental Shelf fishery re-
source, i.e., living organisms belonging to
sedentary species, which at the harvest-
able stage, either are immobile on or
under the seabed or are unable to. move
except in constant physical contact with
the seabed or the subsoil of the Con-
tinental Shelf.

§ 295.2 Listof species,

COELENTERATA

Precious Red Corals—Corallium spp.
Black Coral—Antipathes grandis.

CRUSTACEA

Dungeness Crab—Cancer magister.

Tanner Crab—Chionoecetes tanneri.

Tanner Crab—Chionoecetes opilio.

Tanner Crab—Chionoecetes angulatus.

Tanner Crab—Chionoectes bairdi,

King Crab—Paralithodes camtschatica.

King Crab—Paralithodes platypus.

King Crab—Paralithodes brevipeés.

California King Crab—Paralithodes rathbuni.

California King Crab—Paralithodes cali-
forniensis.

Golden King Crab—Lithodes aequispinus.

Northern Stone Crab—Lithodes maia.

Stone Crab—Menippe mercenaria.

Deep-sea Red Crab—Geryon quinquedens.

MOLLUSKS

Red Abalone—Haliotis refescens.

Pink Abalone—Haliotis corrugata.

Japanese Abalone—Haliotis kamtschatkana,
Queen Conch—Strombus gigas.

Surf Clam—Spisula solidissima.
Ocean Quahog—aArctica islandica.

SPONGES
Glove Sponge—Hippiospongia canaliculata.
Sheepswool Sponge—Hippiospongia lachne.
Grass Sponge—Spongia graminea.
Yellow Sponge—=Spongia barbera.

[FR Doc.71-8779 Filed 6-22-71;8:47 am|

Title 26—INTERNAL REVENUE

Chapter |—Internal Revenue Service,
Department of the Treasury

SUBCHAPTER A—INCOME TAX
[T.D. 7120]

PART 1—INCOME TAX; TAXABLE
YEARS BEGINNING AFTER DECEM-
BER 31, 1953

Special Rules for Determining Tax
Credit for Foreign Income Taxes
Paid by Controlled Foreign Corpo-
rations; Correction

On Friday, June 4, 1971, Treasury
Decision 7120 was published in the Fep-
ERAL REGISTER (36 F.R. 10851). The fol-
lowing corrections are made to the In-
come Tax Regulations (26 CFR Part 1),
as prescribed by T.D, 7120:

1. Immediately preceding § 1.960-1
there should be added the following sec-
tion:

§ 1.960 Suatutory provisions;
rules for foreign tax credit.

Sec. 960. Special rules for joreign tazx
credit—(a). Taxes paid by a foreign corpora-
tion—(1) General rule. For purposes of sub-
part A of this part, if there is included, un-
der section 951(a), in the gross income of a
domestic corporation any amount attribut-
able to earnings and profits—

(A) Of a foreign corporation at least 10
percent of the voting stock of which is owned
by such domestic corporation, or

(B) Of a foreign corporation at least 50
percent of the voting stock of which Is owned
by a foreign corporation at least 10 percent
of the voting stock of which is in turn
owned by such domestic corporation,

special

then, under regulations preseribed by the
Secretary or his delegate, such domestic
corporation shall be deemed to have paid the
same proportion of the total income, war
profits, and excess profits taxes paid (or
deemed paid) by such foreign corporation
to a foreign country or possession of the
United States for the taxable year on or with
respect to the earnings and profits of such
foreign corporation which the amount of
earnings and profits of such foreign corpora-
tion so included in gross income of the do-
mestic corporation bears to—

(C) If the foreign corporation at least 10
percent of the voting stock of which is owned
by such domestic corporation referred to In
subparagraph (A) or (B) is not a less de-
veloped country corporation (as defined in
section 802(d)) for such taxable year, the
entire amount of the earnings and profits
of such foreign corporation for such taxable
year, or

(D) If the foreign corporation at least 10
percent of the voting stock of which is owned
by such domestic corporation referred to in
subparagraph (A) or (B) is a less developed
country corporation (as defined in section
802(d)) for such taxable year, the sum of
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the entire amount of the earnings and profits
of such foreign corporation for such taxable
year and the total income, war profits, and
excess profits taxes paid by such foreign
corporatlon to foreign countries or posses-
slons of the United States for such taxable
year,

(2) Tazes previously deemed paid by do-
mestic corporation. If a domestic corpora-
tion receives a distribution from a foreign
corporation, any portion of which is ex-
cluded from gross income under section 959,
the income, war profits, and excess profits
taxes paid or deemed paid by such foreign
corporation to any foreign country or to any
possession of the United States in connection
with the earnings and profits of such foreign
corporation from which such distribution is
made shall not be taken into account for
purposes of section 902, to the extent such
taxes were deemed pald by a domestic cor-
poration under paragraph (1) for any prior
taxable year.

(3) Tazes paid by foreign corporation and
not previously deemed paid by domestic cor-
poration. Any portion of a distribution from
a foreign corporation received by a domestic
corporation which is excluded from gross
income under section 959(a) shall be treated
by the domestic corporation as a dividend,
solely for purposes of taking into account
under section 902 any income, war profits, or
excess profits taxes pald to any foreign coun-
try or to any pessession of the United States,
on or with respect to the accumulated profits
of such foreign corporation from which such
distribution is made, which were not deemed
paid by the domestic corporation under para-
graph (1) for any prior taxable year.

(b) Special rules for foreign tax credit in
year of receipt of previously tared earnings
and profits—(1) Increase in section 904 lim-
itation. In the case of any taxpayer who—

(A) Either (i) chose to hayve the benefits
of subpart A of this part for a taxable year
in which he was required under section 951
(a) to include in his gross income an amouny
in respect of a controlled foreign corporation,
or (ii) did not pay or accrue for such taxable
year any income, war profits, or excess profits
taxes to any foreign country or to any pos-
session of the United States, and

(B) Chooses to have the benefits of sub~
part A of this part for the taxable year in
which he receives a distribution or amount
which is excluded from gross income under
section 059(a) and which is attributable to
earnings and profits of the controlled foreign
corporation which was included in his gross
income for the taxable year referred to in
subparagraph (4),and

(C) For the taxable year in which such
distribution or amount is received, pays, or
is deemed to have paid, or accrues income,
war profits, or excess profits taxes to a for-
eign country or to any possession of the
United States with respect to such distri-
bution or amount,

the applicable limitation under section 904
for the taxable year in which such distribu-
tion or amount is received shall be increased
as provided in paragraph (2), but such in-
crease shall not exceed the amount of such
taxes paid, or deemed paid, or accrued with
respect to such distribution or amount.

(2) Amount of increase. The amount of
increase of the appiicable limitation under
section 904(a) for the taxable year in which
the distribution or amount referred to in
paragraph (1) (B) Is recelved shall be an
amount equal to—

(A) The amount' by which the applicable
limitation under section 904(a) for the tax-
able year referred to in paragraph (1)(A)
was increased by reason of the Inclusion in
gross income under section 951(a) of the
amount in respect of the controlled foreign
corporation, reduced by
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(B) The amount of any income, war prof-
its, and excess profits taxes paid, or deemed
paid, or accrued to any foreign country or
possession of the United States which were
allowable as a credit under section 901 for
the taxable year referred to in paragraph
(1) (A) and which would not have been al-
lowable but for the inclusion in gross income
of the amount described in subparagraph
(A).
(3) Cases in which tazes not to be al-
lowed as deduction. In the case of any tax-
payer who—

{A) Chose to have the benefits of subpart
A of this part for a taxable year in which he
was required under section 951(2) to include
in his gross income an amount in respect of
a controlled foreign corporation, and

(B) Does not choose to have the bene-
fits of subpart A of this part for the taxable
year in which he receives a distribution or
amount which is excluded from gross income
under section 959(a) and which is attributa-
ble to earnings and profits of the controlled
foreign corporation which was included in
his gross income for the taxable year referred
to in subparagraph (A),
no deduction shall be allowed under section
164 for the taxable year in which such dis-
tribution or amount is received for any in-
come, war profits, or excess profits taxes
paid or accrued to any foreign country or
to any possession of the United States on or
with respect to such distribution or amount.

(4) Insufficient taxzable income. If an in-
crease in the limitation under this subsection
exceeds the tax imposed by this chapter for
such year, the amount of such excess shall
be deemed an overpayment of tax for such
year.

[Sec. 960 as added by sec. 12(a), Rev. Act 1962
(76 Stat. 1008) |

2. In example (5) of § 1.960-1(e) (4)
the citation “sec. 690(a) (1) (C) " appear-
ing in the last line of the example should
read ‘‘see. 960(a) (1) (C) ™.

3. In the example under § 1.960-1(h)
(3) the word “for” in line 25 should be
deleted.

4. In example (3) of §1.960-2(e) the
line “Dividends paid to A Corporation
=YL ol 1 Ll 150.00" should be trans-
posed so that it immediately precedes
the line “Foreign income taxes paid on
or with respect”.

5. In example (4) of § 1.960-2(e) the
last three lines of the fact situation
which read “960(a) (1) (C), after apply-
ing section 902 for such year, are deter-
mined as follows upon the basis of the
facts assumed:” should be deleted and
replaced by “960¢a) (1) (C) and section
902(a) (1) are determined as follows
upon the basis of the facts assumed:".

6. In example (6) of § 1.960-2(e) the
following sentence should be inserted
after the word “profits.” in line 19: “For
1965, A Corporation distributes $225,
consisting of $135 from its earnings and
profits attributable to the amount re-
quired under seetion 951 to be included
in N Corporation’s gross income with re-
spect to B Corporation, $22.50 from its
earnings and profits attributable to the
amount required under section 951 to be
included in N Corporation’s gross income
with respect to A Corporation, and $67.50
from its other earnings and profits.”

7. Also in example (6) of § 1.960-2(e),
in line 9 of the calculations, the citation
“sec. 902(b) (1) should read *“‘see. 902
(b)”, and in line 54 of the calculations

the total dividends paid to N Corpora-
tion should be *“225.00"” and not “202.50"

8. In §1.78-1(b) the words “of the
domestic corporation” should be inserteq
after the word “income” in line 12.

9. In § 1.963-3(h) (1) the word “ac-
coun{” in line 26 should be deleted angd
replaced by the word “amount”,

: JaMES F', DrIng,
Director, Legislation and
Regulations Division
| FR Doe.71-8919 Filed 6-22-71:8:53 am|

[T.D. 7128]

PART 1—INCOME TAX; TAXABLE
YEARS BEGINNING AFTER DECEM-
BER 31, 1953

Depreciation Allowances Using Assel
Depreciation Range System

On March 13, 1971, notice of proposed
rule making with respect to the amend-
ment of the Income Tax Regulations (26
CFR Part 1) under section 167 of the
Internal Revenue Code of 1954, relating
to depreciation allowances using assel
depreciation range system, was published
in the FEDERAL REGISTER (36 F.R. 4883).
After consideration of all such relevant
matter as was presented by interested
persons regarding the rules proposed, the
following amendment is hereby adopted.

PARAGRAPH 1. The following new section
is added immediately after § 1.167(a)-10
to read as follows:

§ 1.167(a)-1T Deprecintion based on
asset depreciation ranges for prop-
erty placed in service after Decem-
ber 31, 1970.

ta) In gemeral—(1) Summary. This
section provides an asset depreciation
range system for determining the reason-
able allowance for depreciation of desig-
nated classes of assets placed in service

after December 31, 1970. The system 18

designed to minimize disputes between

taxpayers and the Internal Revenue

Service as to the useful life of property.

and as to salvage value, repairs, and

other matters. The system is optional
with the taxpayer. The taxpayer has ai
annual election. Generally, an election
for a taxable year will apply to all addi-
tions of eligible property during the tax-
able year of election, but does not apply
to- additions of eligible property in_any
other taxable year. The taxpayer’s elec-
tion, made with tho “zturn for the tas-
able year, may not be revoked or modified
for any property included in the election.
Generally, the taxpayer must establish
vintage accounts for all eligible m-ope;u‘
included in the election, must dcrermm.e
the allowance for depreciation of S}lcn
property in the taxable year of election,
and in subsequent taxable years, on Fhe
basis of the asset depreciation period
(within the asset depreciation mn?fe’.
specified in the election, and must_apply
the first-year convention specified in the
election to determine the allowance for
depreciation of such property. This sec-
tion also contains special provisions fof
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the treatment of salvage value, retire-
ments, and the costs of the repair, main-
tenance, rehabilitation or improvement
of property. In general, a taxpayer may
not apply any provision of this section
unless he makes an election and thereby
consents to, and agrees to apply, all the
provisions of this section. A taxpayer who
elects to apply this section does, however,
have certain options as to the applica-
tion of specified provisions of this section.
A taxpayer may elect to apply this sec-
tion for a taxable year only if for such
taxable year he complies with the report-
ing requirements of paragraph (f) (4) of
this section.

(2 Definitions, For the meaning of
certain terms used in this section, see
paragraphs (b) (2) (“eligible property”),
ih(3) (“vintage account” and “vin-
tage”), (b)(4) (‘“‘asset depreciation
range”, “‘asset guideline class"”, “asset
guideline period” and “asset depreciation
period™), (b)(5) (iii) (@) (“used prop-
erty™), (b) (6) (i) (“public utility prop-
erty™), (c) (1) (iv) (‘‘original use’), (c¢)

((v) (“unadjusted basis"” and “ad-
justed basis™), (e)(2) (ii) (“modified
half-year  convention”), (e) (2) (ii)
(“half-year convention™), (d) (1) (i)

(“gross salvage value’), (d) (1) (ii) (“sal-
vage value'), (d)(2) (3ii) (“‘repair allow=-
ance”, “repair allowance percentage”,
and “repair allowance property”), (d)
2)(vi) (“excluded addition'), (d)(2)
(vii) (“property improvement”), (d) (3)
(i) (“ordinary retirement” and ‘ex-
traordinary retirement’), (d)(3) (vi)
(“special basis vintage account”), and
(e) (1) (“first placed in service”) of this
section,

(b) Reasonable allowance using asset
depreciation ranges—(1) In general, The
allowance for depreciation of eligible
broperty (as defined in subparagraph (2)
of this paragraph) to which the tax-
payer elects to apply this section shall
be determined as provided in paragraph
(¢) of this section and shall constitute the
Teasonable allowance for depreciation of
such property under section 167(a).

(2) Definition of eligible property. For
burposes of this section, the term “eli-
gible property” means property which is
subject to the allowance for deprecia-
gon Provided by section 167(a) but only

1) An asset guideline class and period
are in effect for such property for the
taxable year of election (see subpara-
fraph (4) of this paragraph):

i) The property is tangible personal
Droperty, or is other tangible property
lnot including a building or its struc-
wral components) which () is used
;f_ o:n integral part of manufacturing,
i uction, or extraction or of furnish-
o egc A [transportation, communications,
e rical energy, gas, water, or sewage
SeaDosa.l services, or (b) constitutes re-
necrafh or storage facilities used in con-
Scn.bon with any of the activities de-
i ed in (@) of this subdivision (but see
Spegaragl‘aph (6) of this paragraph for

lal rule for certain public utility

{’me:rg s defined in section 1671 (3)
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(iii) The property is first placed in
service (as described in paragraph (e) (1)
of this section) by the taxpayer after
December 31, 1970 (but see subparagraph
(7) of this paragraph for special rule
where there is a mere change in the form
of conducting a trade or business) ; and

(iv) During the taxable year of elec-
tion, the property is predominantly used
(within the meaning of paragraph (g)
(1) (i) and (iii) of § 1.48-1) within the
United States (as defined in section 7701
(a)(9)), or meets the requirements of
paragraph (g) (2) of § 1.48-1 (relating to
exceptions to the requirement of pre-
dominant use). See subparagraph (5)
(vi) of this paragraph for special rule in
the case of change in predominant use.

The language used in subdivision (ii) of
this subparagraph shall have the same
meaning as when used in section 1245
(a) (3) (A) and (B). The term “eligible
property” includes any property which
meets the requirements of this subpara-
graph, whether such property is new
property, “used property” (as described
in subparagraph (5) (iii) (a) of this para-
graph), a “property improvement” (as
described in paragraph (d) (2) (vii) of
this section), or an “excluded addition”
(as described in paragraph (d) (2) (vi)
of this section). For the treatment of ex-
penditures for the repair, maintenance,
rehabilitation or improvement of certain
property, see paragraph (d)(2) of this
section.

(3) Requirement of vintage accounts—
(i) In general. For purposes of this sec-
tion, a “vintage account” is a closed-end
depreciation account containing eligible
property to which the taxpayer elects
to apply this section, first placed in serv-
ice by the taxpayer during the taxable
year of election. The “vintage” of an ac-
count refers to the taxable year during
which the eligible property in the ac-
count is first .placed in service by the
taxpayer. Such an account will consist
of an asset, or a group of assets, within a
single asset guideline class established
pursuant to subparagraph (4) of this
paragraph and may contain only eligible
property. Each item of eligible property
to which the taxpayer elects to apply
this section, first placed in service by the
taxpayer during the taxable year of elec-
tion, shall be placed in a vintage account
of the taxable year of election. For rule
regarding “special basis vintage ac-
counts” for certain property improve-
ments, see paragraphs (d) (2) (viii) and
(3) (vi) of this section., Any number of
vintage accounts of a taxable year may
be established. More than one account
of the same vintage may be established
for different assets of the same asset
guideline class.

(i) Special rule. Property the origi-
nal use of which does not commence
with the taxpayer may not be placed
in a vintage account with property
the original use of which commences
with the taxpayer. Property described in
section 167(f) (2) may not be placed in
a vintage account with property not de-
scribed in section 167(f) (2). Property
described in section 179(d) (1) for which
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the taxpayer elects the allowance for
the first taxable year in accordance with
section 179(c) may not be placed in a
vintage account with property not de-
seribed in section 179(d) (1) or for which
the taxpayer does not elect such allow-
ance for the first taxable year. For special
rule for property acquired in a trans-
action to which section 381(a) applies,
see paragraph (e) (3) (i) of this section.
For additional rules with respect to ac-
counting for eligible property, see para-
graph (e) of this section.

(4) Asset depreciation ranges—(i) Se-
lection of asset depreciation period. An
election shall specify for each vintage
account of the taxable year of election
the asset depreciation period selected by
the taxpayer from the asset depreciation
range for the assets in such account. For
purposes of this section the term “asset
guideline class” means a category of
assets for which a separate asset guide-
line period and asset depreciation range
is in effect as provided in subdivision (ii)
of this subparagraph. Any period within
the asset depreciation range for the assets
in a vintage account which is a whole
number of years, or a whole number of
yvears plus a half year, may be selected.
The lower limit of the asset depreciation
range for a vintage account is 80 percent,
of the asset guideline period established
for the assets in the account, and the
upper limit of such range is 120 percent
of such asset guideline period, determined
in each case by rounding any fractional
part of a year to the nearer of the near-
est whole year or the nearest half year.

(ii) Establishment of asset guideline
classes and periods. The asset guideline
classes and periods, and the asset de-
preciation ranges determined from such
periods in effect for taxable years end-
ing before the effective date of the
first supplemental asset guideline classes
and periods, and asset depreciation
ranges, established pursuant to this sec-
tion are set forth in Revenue Procedure
71-25. Asset guideline classes and pe-
riods, and asset depreciation ranges, will
from time to time be established, supple-
mented and revised with express refer-
ence to this section, and will be published
in the Internal Revenue Bulletin. The
asset guideline classes, the asset guide-
line periods, and the asset depreciation
ranges determined from such periods in
effect on the last day of a taxable year
of election year shall apply to all vintage
accounts of such taxable year; except
that the lower limit of the asset de-
preciation range for any such account
shall not be longer than the lower limit
of the asset depreciation range for such
account in effect on the first day of such
taxable year. The reasonable allowance
for depreciation of property for any tax-
able year in a vintage account shall not
be changed to reflect any supplement or
revision of the asset guideline classes or
periods, and asset depreciation ranges,
after the end of the taxable year in which
the account was established.

(iii) Applicable guideline classes and
periods in special situations. (@) An elec-
tric or gas utility which would in ac-
cordance with Revenue Procedure 64-21
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be entitled to use a composite guideline
class basis for applying Revenue Pro-
cedure 62-21 may elect to apply this
section on the basis of a composite
asset guideline class and asset guide-
line period determined as provided in
Revenue Procedure 64-21. The asset de-
preciation range for such a composite
asset guideline class shall be determined
by reference to the composite asset guide-
line period for the first taxable year to
which the taxpayer elects to apply this
section and shall not be changed until
such time as major variations in the as-
set mix or the asset guideline classes or
periods justify some other composite as-
set guideline period. For the purposes of
this section, all property in the composite
asset guideline class shall be treated as
included in a single asset guideline class.
If the taxpayer elects to apply this sub-
division, the election shall be made on
the tax return filed for the first taxable
yvear for which the taxpayer elects to
apply this section. An election to apply
this subdivision for any taxable year
shall apply to all succeeding taxable
years to which the taxpayer elects to ap-
ply this section, except to the extent the
election to apply this subdivision is with
the consent of the Commissioner termi-
nated with respect to a succeeding
taxable year and all taxable years
thereafter.

(b) For purposes of this section, prop-
erty shall be included in the asset guide-
line class for the activity in which the
property is primarily used. See para-
graph (e) (3) (iii) of this section for rule
for leased property. Property shall be
classified according to primary use even
though the activity in which such prop-
erty is primarily used is insubstantial in
relation to all the taxpayer's activities.
No change in the classification of prop-
erty shall be made because of a change
in primary use after the end of the tax-
able year in which property is first placed
in service.

(¢) An incorrect classification by the
taxpayer of property for the purposes
of this section (such as under (b) of
this subdivision or under subparagraph
(2) of this paragraph) shall not cause
or permit a revocation of the election
to apply this section for the taxable year
in which such property was first placed
in service. The classification of such
property shall be corrected. All adjust-
ments necessary to the correction shall
be made, including adjustments of un-
adjusted basis, adjusted basis, salvage
value, the reserve for depreciation of
all vintage accounts affected, and the
amount of depreciation allowable for all
taxable years involved. If because of in-
correct classification, property included
in an election to apply this section was
not placed in a vintage account and
no asset depreciation period was selected
for the property or the property was
placed in a vintage account but an asset
depreciation period was selected from
an incorrect asset depreciation range,
the taxpayer shall place the property
in a vintage account and select an asset
depreciation period for the account from
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the correct asset depreciation range. The
asset depreciation period selected shall
be specified on the tax return filed for
the taxable year during which the classi-
fication of the property is determined to
be incorrect.

(d) If for a taxable year for which
the taxpayer elects to apply this section,
the taxpayer computes depreciation for
eligible property first placed in service
during the taxable year under a method
of depreciation described in subpara-
graph (5) (v) (@) of this paragraph, then
all eligible property in the same asset
guideline class as such property shall
be execluded from the election. However,
if the taxpayer establishes to the satis-
faction of the Commissioner that a
method of depreciation described in sub-
paragraph (5) (v) (@) of this paragraph
was adopted for property in the asset
guideline class on the basis of a good
faih mistake as to the proper asset
guideline class for the property, then the
taxpayer may terminate (as of the be-
ginning of the taxable year) such method
of depreciation with respect to all eligible
property in the asset guideline class
which was first placed in service during
the taxable year. In such event, the tax-
payer’s eleetion to apply this section shall
include eligible property in the asset
guideline class without regard to sub-
paragraph (5) (v) (@) of this paragraph.
The provisions of (¢) of this subdivision
shall apply to the correction in the
classification of the property.

(iv) Ezamples. The principles of this
subparagraph may be illustrated by the
following examples:

Ezxample (1). Corporaticn X purchases a
bulldozer for use in its construction busi-
ness. The bulldozer is first placed in service
in 1972. Since the bulldozer is tangible per-
sonal property, predominantly used within
the United States, for which an asset guide-
line class and period have been established,
the bulldozer is eligible property. The bull-
dozer is in asset guideline class 15.1 of Rev-
enue Procedure 71-25, and the asset deprecia-
tion range is 4-6 years.

Ezample (2). In 1972 corporation Y first
places in service a factory building. It Is not
eligible property, since it does not meet the
requirements of subparagraph (2) (ii) of this
paragraph.

Ezample (3). In January of 1971, corpora-
tion ¥, a calendar year taxpayer, pays or
incurs $2,000 for the rehabilitation and im-
provement of machine A which was first
placed in service in 1969. On January 1, 1971,
corporation Y first placed In service machines
B and C. each with an unadjusted basis of
$10.000. Machines B and C are eligible prop-
erty. Machine A would be eligible property
but for the fact it was first placed in service
prior to January 1, 1971 (that is, machine A is
eligible property determined without regard
to subparagraph (2) (iii) of this paragraph).
Corporation Y elects to apply this section for
the taxable year, and adopts the modified
half-year convention described in paragraph
(e) (2) (i1) of this section, but does not elect
to apply the asset guidellnes class repair al-
lowance described in paragraph (d) (2) (iil)
of this section. Machines A, B, and C are in
asset guideline class 24 4 under Revenue Pro-
cedure 71-25 for which the asset depreeclation
range is 8 to 12 years. The $2,000 expended
on machine A substantially increases its ca-
pacity and is a capital expenditure under
sections 162 and 263. The $2,000 is a property

improvement (as defined in paragraph (g
(2) (vii).(b) of this section) which is eligible
property. However, corporation Y by goog
faith mistakes treats the property Improve.
ment of $2,000 as a deductible repair and
includes machine B' in asset guideline clas
243’ under Revenue Procedure 71-25 for
which the asset depreciation range is 5 151
years. Corporation ¥ establishes vintage go.
counts for 1971, and computes depreciation
for 1971 and 1972 as follows: -

Bec. 31,1872 Dee. 81, 72
reservea for wdlfnsted
deprectation 18

Vintage account for ma-
chine B, with an asset
dopreciation perod of &

vears and an unadjusted

basis of $10,000 for which

carporation Y adopts the
_straight Hne mothod. ...

Vintage aceount for ma-
chine C, with an asset
depreciation period of 8
years and an unadjusted
basis of $10,000 for which
corparation Y adopts the
straight line method

$4, 000 %, 00

...... 2,500

7,50

After audit in 1973 of corporation Y's taxable
years 1971 and 1972, it Is determined that
the $2,000 paid in 1971 for the rehabilitation
and improvement of machine A is a capital
expenditure and that machine B is in asset
guideline class 24.4, The incorrect classifica-
tion is corrected. Corporation Y places ma-
chine B and the property improvement ina
vintage account of 1971 and on its tax return
filed for 1973 selects an asset depreciation
period of 8 years for that account. Giying
effect to the correction in classification of
the property in accordance with subdivision
(iii) (¢) of this subparagraph, at the end of
1972 the unadjusted basis, reserve for depres
ciation, and adjusted basis of the vintage ac-
Jeount for machine B and the property im-
provement with respect to machine A are
$12,000, 83,000, and 89,000, respectively. Cor-
poration ¥'s deduction of the $2,000 property
improvement in 1971 as a repair expense un-
der section 162 is disallowed. For 1971 and
1972 depreciation deductions are disallowed
in the amount of $500 each year (that is, $750
excess annual depreciation on machine B
minus $250 annual depreciation on the prop-
erty improvement).

Ezample (4). In 1971, corporation X, &
calendar year taxpayer, first places in servic®
machines A through M, all of which are eli-
gible property. All the machines except ma~
chine A are in asset guideline class 24.3 under
Revenue Procedure 71-25. Machine A is in
asset guideline class 24.4 under Revenue
Procedure 71-25. By good faith mistake as @
proper classification, corporation X includes
both machine A and machine B In assel
guideline class 24.4. Corporation X consist=
ently uses the machine hour method of de-
preciation on property in asset guldeline class
24.4 and for 1971 computes depreciarionwt’m‘
machines A and B under that method. Cor
poration X elects to apply this section _!0?
1971 on the assumption that the election in-
cludes machines C through M which are i1
asset guideline class 24.3. In 1973, upon audit
of corporation X's taxable years 1971 snd
1972, it is determined that machine B 15
included in asset guideline class 24.3 “.“2
that since for 1971 corporation X computet
depreeiation on machine B under the T8
chine hour method, in accordance with st 1]
paragraph (5)(v)(a) of this paragraph ©
property in asset guideline class 243 (M
chines B through M) is excluded from &
poration X's election to apply this sectt

m cor-
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sor 1071. Although corporation X has con-
gstently used the machine hour method for
asset guldeline class 24.4, corporation X has
not in the past used the machine hour
method for machines of the type and func-
tion of machines C through M which are in
asset guideline class 24.3. Both machine A
and machine B are used in connection with
the manufacture of wood products, There is
rsasonable basis for corporation X having as-
sumed that machine B ls In asset guideline
class 24.4 along with machine A to which it is
similar. Corporation X establishes to the
satisfaction of the Commissioner that it used
the machine hour method for machine B on
the basis of a good faith mistake as to the
proper classification of the machine. Corpora-
tion X can terminate the machine hour
method of depreciation for machine B as of
the beginning of 1971, and in that event cor-
poration X's election to apply this section for
1971 will apply to machines B through M
without regard to subparagraph (5) (v) (a) of
this paragraph. The adjustments provided in
subdivision (1it) (¢) of this subparagraph will
be made as a result of the correction In
classification of property.

(5) Requirements of election.—(1) In
general. Except as otherwise provided in
paragraph (d) (2) of this section dealing
with expenditures for the repair, main-
tenance, rehabilitation or improvement
of certain property, no provision of this
section shall apply to any property other
than eligible property to which the tax-
payer elects, in accordance with this sec-
tion, to apply this section. For the time
and manner of election, see paragraph
(f) of this section. Except as otherwise
provided in subdivisions (v) and (vi) of
this subparagraph and in subparagraph
(6) (iii) of this paragraph, a taxpayer’s
election to apply this section may not be
revoked or modified after the last day
prescribed for filing the election. Thus,
for example, after such day, a taxpayer
may not cease to apply this section to
property included in the election, estab-
lish different vintage accounts for the
taxable year of election, select a different
period from the asset depreciation range
for any such account, or adopt a different
first-year convention for any such
account,

(i) Property required to be included
in election. Except as otherwise provided
in subdivision (iii) of this subparagraph
dealing with certain “used property”, in
subdivision (iv) of this subparagraph
dealing with “section 38 property” in
subdivision (v) of this subparagraph
dealing with property subject to speeial
depreciation or amortization, and in
Daragraph (e) (3) (1) of this section deal-
g with transactions to which section
381(a) applies, if the taxpayer elects to
apply this section to any eligible prop-
erly first placed in service by the tax-
Payer during the taxable year of election,
tl}e election shall apply to all such eli-
gible property, whether placed in service
n a trade or business or held for produc-
tion of income.

1) Special 10 percent used property
rule. (a) If the unadjusted basis of eli-
tible “used property” first placed in serv-
ice by the taxpayer during the taxable
{ﬁal‘ of election exceeds 10 percent of

¢ unadjusted basis of all eligible prop-
g"y first placed in service during the

xable year of election, the taxpayer
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may exclude all (but not less than all)
the eligible used property from the elec-
tion to apply this section. For the pur-
poses of this section, the term “used
property” means property the original
use of which does not commence with the
taxpayer.

(b) Solely for the purpose of deter-
mining whether the 10 percent rule of
this subdivision is satisfied, (1) used
property first placed in service during
the taxable year and subject to special
depreciation or amortization provisions
described in subdivision (v) of this sub-
paragraph and (2) property acquired
during the taxable year in a transaction
to which section 381(a) applies, shall all
be treated as used property regardless of
whether such property would be treated
as new property under section 167(c) and
the regulations thereunder.

(iv) Property subject to invesiment
tax credit. The taxpayer may exclude
from an election to apply this section all,
or less than all, units of eligible property
first placed in service during the taxable
vear which is—

(a) ‘‘Section 38 property” as defined
in section 48(a) which meets the require-
ments of section 49, or

(b) Property described in section 47
(a) (5) (B) placed in service to replace
section 38 property disposed of.

(v) Property subject to special niethod
of depreciation or amortization. (a) If
for the taxable year of election, the tax-
payer computes depreciation under the
unit of production, retirement or machine
hour method or any other method not
described in section 167(b) (1), (2), or
(3) for any eligible property first placed
in service during the taxable year, an
election to apply this section for the
taxable year shall not include such prop-
erty or any other eligible property in the
same asset guideline class as such
property.

(b) An election to apply this section

‘shall not include eligible property for

which, for the taxable year of election,
the taxpayer computes depreciation
under section 167(k), or computes amor-
tization under section 169, 184, 185, 187,
or paragraph (b) of §1.162-11. If the
taxpayer has elected to apply this section
to eligible property described in section
167(k), 169, 184, 185, or 187 and the tax-
payer thereafter computes depreciation
or amortization for such property for any
taxable year in accordance with section
167(k), 169, 184, 185, or 187, then the
election to apply this section to such
property shall terminate as of the be-
ginning of the taxable year for which
depreciation or amortization is computed
under such section. Application of this
section to the property for any period
prior to the termination date will not
be affected by the termination. The un-
adjusted basis of the property shall be
removed as of the termination date from
the unadjusted basis of the vintage ac-
count. The depreciation reserve estab-
lished for the account shall be reduced
by the depreciation allowable for the
propexrty, computed in the manner pre-
scribed in paragraph (¢) (1) (v)(b) of
this section for determination of the ad-
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justed basis of the property, See para-
graph (@) (3) (vii) (d) of this section for
treatment of salvage value when prop-
erty is removed from a vintage account.

(vi) Change in predominant use of eli-
gible property. If eligible property in a
vintage account ceases to meet the re-
quirements of paragraph (g) (1) (i) and
(iii) or (g)(2) of §1.48-1 (relating to
requirement of predominant use within
the United States) for a taxable year, the
election to apply this section to such
property shall terminate as of the be-
ginning of such taxable year. The appli-
cation of this section to such property for
a period prior to the termination date
will not be affected. The unadjusted basis
of the property shall be removed as of
the termination date from the unad-
justed basis of the vintage account. The
depreciation reserve established for the
account shall be reduced by the depre-
ciation allowable for the property, com-
puted in the manner prescribed in para-
graph (c) (1) (v) (b) of this section for
determination of the adjusted basis of
the property. See paragraph (d) (3) (vii)
fd) of this section for treatment of sal-
vage value when property is removed
from & vintage account.

(6) Special rule for certain public
utility property—(i) Requirement of
normalization in certain cases. Under
section 167(1), in the case of public
utility property (as defined in section
167(1) (3) (A)), if the taxpayer—

_(a) Is entitled to use a method of de-
preciation other than a “subsection (1)
method” of depreciation (as defined in
section 167(1) (3) (F)) only if it uses the
“normalization method of accounting”
(as defined in section 167(1) (3) (G)) with
respect to such property, or

(b) Is entitled to use only a “subsec-
tion (1) methoed” of depreciation,

such property shall be eligible property
(as defined in subparagraph (2) of this
paragraph) only if the taxpayer normal-
izes the tax deferral resulting from the
election to apply this section.

(il) Normalization. The taxpayer will
be considered to normalize the tax de-
ferral resulting from the election to apply
this section only if it computes its tax ex-
pense for purposes of establishing its
cost of service for rate making purposes
and for reflecting operating results in its
regulated books of account using—

(a) Either (1) the half-vear conven-
tion described in paragraph (¢) (2) (iii) of
this section, or (2) the convention used
in computing its depreciation expense
for rate making purposes and for reflect-
ing operating results in its regulated
books of account, and

(b) A period for depreciation no less
than the lesser of 100 percent of the
asset guideline period in effect in accord-
ance with subparagraph (4) (ii) of this
paragraph for the first taxable year to
which this section applies, or the period
for eomputing its Jdepreciation expense
for rate making purposes and for reflect-
ing operating results in its regulated
books of account,

and makes adjustments to a reserve to
reflect the deferral of taxes resulting
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from the election to apply this section.
A determination whether the taxpayer is
considered to normalize (within the
meaning of the preceding sentence) the
tax deferral resulting from the election
to apply this section shall be made in a
manner consistent with the principles
for determining whether a taxpayer is
using the “normalization method of ac-
counting” (within the meaning of section
167(D) (3) (G) ). See §13.13 of the tem-
porary regulations prescribed by T.D.
7049 approved June 25, 1970.

(iii) Failure to normalize. If the tax-
payer has elected to apply this section
to any eligible public utility property
as described in subdivision (i) of this
subparagraph and the taxpayer there-
after fails to normalize the tax deferral
resulting from the election to apply this
section, the election to apply this section
to such property shall terminate as of
the beginning of the taxable year for
which the taxpayer fails to normalize
the tax deferral resulting from the elec-
tion to apply this section. Application of
this section to such property for any
period prior to the termination date will
not be affected by the termination. The
unadjusted basis of the property shall be
removed as of the termination date from
the unadjusted basis of the vintage ac-
count. The depreciation reserve estab-
lished for the account shall be reduced
by the depreciation allowable for the
property, computed in the manner pre-
scribed in paragraph (c) (1) (v) (b) of
this section for determination of the
adjusted basis of the property. See para-
graph (d) (3) (vii) (d) of this section for
treatment of salvage value when proper-
ty is removed from a vintage account.

(iv) Ezamples. The principles of this
subparagraph may be illustrated by the
following examples:

Ezample (1). Corporation A is a gas pipe-
line company, subject to the jurisdiction of
the Federal Power Commission, which is
entitled under section 167(1) to use a method
of depreciation other than a “subsection (1)
method” of depreciation (as defined in sec-
tion 167(1) (3) (F)) only if it uses the “nor-

. malization method of accounting" (as de-
fined in section 167(1) (3) (G)). Corporation
A elects to apply this section for 1972 with
respect to all eligible property. In 1972, cor-
poration A places In service eligible property
with an unadjusted basis of $2 million. One
hundred percent of the asset guideline
period for such property is 22 years and
the asset depreciation range is from 17.5
years to 26.5 years. The taxpayer uses the
double declining balance method of depre-
clation, selécts an asset depreciation period
of 17.5 years and applies the modified half-
year convention (described in paragraph (c¢)
(2) (i1) of this section) by treating all such
property as placed in service on the first day
of the second quarter of the taxable year.
The depreciation allowable under this sec-
tion with respect to such property in 1972
is $171,428. The taxpayer will be considered
to normalize the tax deferral resulting from
the election to apply this section and to use
the “normalization method of accounting”
(within the meaning of section 167(1) (3)
(G)) if it computes its tax expense for pur-
poses of determining its cost of service for

rate making purposes and for reflecting
operating results in its regulated books of
account using a "subsection (1) method” of
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depreciation, such as the straight line
method, determined by using a depreciation
period of 22 years (that is, 100 percent of the
asset guideline period) and applying the
half-year convention (described in paragraph
(c) (2) (1ii) of this section). A depreciation
allowance computed in this manner is
$45,454. The difference in the amount de-
termined under this section ($171,428) and
the amount used in computing its tax ex-
pense for purposes of estimating its cost of
service for rate making purposes and for re-
flecting operating results in its regulated
books of account ($45,454) is $125974. As-
suming a tax rate of 48 percent, the deferral
of taxes resulting from an election to
apply this section and using a different
method of depreciation for tax purposes from
that used for establishing its cost of service
for rate making purposes and for reflecting
operating results in its regulated books of
account is 48 percent of $125974, or $60,467,
which amount should be added to a reserve
to reflect the deferral of taxes resulting from
the election to apply this section and from
the use of a different method of deprecia-
tion in computing the allowance for depre-
clation under section 167 from that used in
computing its depreciation expense for pur-
poses of establishing its cost of service for
rate making purposes and for reflecting oper-
ating results in its regulated books of account.
Ezample (2). Assume the same facts as in
Example (1) except that Corporation A ap-
plies the half-year convention (described in
paragraph (c)(2)(iii) of this section). In
1872, the depreciation allowance under this
section with respect to property placed in
service in 1972 is $114,285. A depreciation
allowance computed as In Example (1) for
purposes of determining Its cost of service for
rate making purposes and for reflecting oper-
ating results in its regulated books of account
is $45,454. The difference in the amount de-
termined under this section ($114,285) and
the amount used in computing its tax ex-
pense for purposes of establishing its cost of
service for rate making purposes and for
reflecting operating results in its regulated
books of account ($45454) is $68,831. As-
suming a tax rate of 48 percent, the deferral
of taxes resulting from an election to apply
this section and using a different method
of depreciation for tax purposes from that
used for establishing its cost of service for
rate making purposes and for reflecting oper-
ating results in its regulated books of account
is 48 percent of $68,831, or $33,039, which
amount should be added to a reserve to re-
flect the deferral of taxes resulting from the
election to apply this section and from the
use of a different method of depreciation in
computing the allowance for depreciation
under section 167 from that used in com-
puting its depreclation expense for purposes
of estimating its cost of services for rate
making purposes and for refiecting operating
results In its regulated books of account.
Ezample (3). Corporation B, a telephone
company subject to the jurisdiction of the
Federal Communications Commission used &
“flow-through method of accounting” (as
defined in section 167(1) (3) (H) for its “July
1969 accounting period"” (as defined in sec-
tion 167(1) (3) (I)) with respect to all of its
pre-1970 public utility property and did not
make an election under section 167(1) (4) (A).
Thus, Corporation B is entitled under sec-
tion 167(1) to use a method of depreciation
other than a “subsection (1) method" with

respect to certain property without using
the “normalization method of accounting.”
In 1972, Corporation B makes an election
to apply this section with respect to all
eligible property. Corporation B is not re-
quired to normalize the tax deferral result-
ing from the election to apply this section

in the case of property for which it is not
required to use the “normalization methag
of accounting' under section 167(1).

Ezample (4). Assume the same facts as in
Example (3) except that Corporation B made
a timely election under section 167(1) (4) (a)
that section 167(1) (2) (C) not apply with
respect to property which increases the pro-
ductive or operational capacity of the tax-
payer, Corporation B must normalize the
tax deferral resulting from the election to
apply this section with respect to such
property.

(7) Mere change in jorm of conduct-
ing a trade or business. Property which
was first placed in service by the trans-
feror before January 1, 1971, shall not
be eligible property if such property is
first placed in service by the transferee
after December 31, 1970, by reason of
a mere change in the form of conducting
a trade or business in which such prop-
erty is used. A mere change in the form
of conducting a trade or business in
which such property is used will be con-
sidered to have occurred if—

(i) The transferor (or in a case where
the transferor is a partnership, estate,
trust, or corporation, the partners, bene-
ficiaries, or shareholders) of such prop-
erty retains a substantial interest in such
trade or business, or

(ii) The basis of such property in the
hands of the transferee is determined in
whole or in part by reference to the
basis of such property in the hands of the
transferor.

This subparagraph shall not apply to a
transfer of property to which paragraph
(e) (3) (i) (relating to transfers to which
section 381(a) applies) applies. For pur-
poses of this subparagraph, a transferor
(or in a case where the transferor is
a partnership, estate, trust, or corpora-
tion, the partners, beneficiaries, or share-
holders) shall be considered as having
retained a substantial interest in the
trade or business only if, after the change
in form, his (or their) interest in such
trade or business is substantial in rela-
tion to the total interest of all persons
in such trade or business. This subpara-
graph shall apply to property first placed
in service prior to January 1, 1971, held
for the production of income (within the
meaning of section 167(a)(2)) as well
as to property held in a trade or business.
The principles of this subdivision may
be illustrated by the following examples,
Ezample (1). Corporation X and corpora-
tion Y are includible corporations In an
affillated group as defined in sectlon_lso-i.
In 1971 corporation X sells to corporation Y
for cash property which would meet the re-
quirements of subparagraph (2) of this para-
graph for eligible property except that the
property was first placed in service by cor-
poration X in 1970. After the transfer, the
property is first placed in service by col’PO"'“"
tion Y in 1971. The property is not eligible
property because of the mere change in the
form of conducting & trade or business.
Ezample (2). In 1971, in & transaction {0
which section 851 applies, taxpayer B tl‘ﬁlla‘;
fers to corporation W property which woul
meet the requirements of subparagraph (2)
of this paragraph for eligible property e?‘l;
cept that the property was first placed ‘S t
service by B In 1969. Corporation w %e
places the property in service in 1971.

23, 1971




property is not eligible property because of
the mere change in the form of conducting
a trade or business.

(¢) Manner of determining allow-
ance—(1) In general—(i) Computation
of allowance. (@) The allowance for de-
preciation of property in a vintage ac-
count shall be determined in the manner
specified in this paragraph by using the
method of depreciation adopted by the
taxpayer for the account and a rate
based upon the asset depreciation period
for the account selected by the taxpayer
from the asset depreciation range. (For
limitations on methods of depreciation
permitted with respect to property, see
section 167(¢) and subdivision (iv) of this
subparagraph.) In applying the method
of depreciation adopted by the taxpayer,
the annual allowance for depreciation of
a vintage account shall be determined
without adjustment for the salvage value
of the property in such account except
that no account may be depreciated be-
low the reasonable salvage value of the
account. (For rules regarding estimation
and treatment of salvage value, see par-
agraph (d) (1) and (3) (vii) and (viii)
of this section.) Regardless of the meth-
od of depreciation adopted by the tax-
payer, the depreciation allowable for a
taxable year with respect to a vintage
account may not exceed the amount by
which (as of the beginning of the tax-
able year) the unadjusted basis of the
account exceeds (1) the reserve for de-
preciation established for the account
plus (2) the salvage value of the account.
The unadjusted basis of a vintage ac-
count is defined in subdivision (v) of
this subparagraph. The adjustments to
the depreciation reserve are deseribed in
subdivision (ii) of this subparagraph.

(b) The annual allowance for depre-
ciation of a vintage account using the
straight line method of depreciation
shall be determined by dividing the un-
adjusted basis of the vintage account
(without reduction for salvage value) by
the number of years in the asset depre-
ciation period selected for the account.
See subdivision (iii) of this subpara-
graph for the manner of computing the
depreciation allowance following &
thange from the declining balance
method or the sum of the years-digits
method to the straight line method.

(¢) Inthe case of the sum of the years-
digits method, the annual allowance for
depreciation of a vintage account shall
be computed by multiplying the unad-
lusted basis of the vintage account (with-
out reduction for salvage value) by a
fraction, the numerator of which changes
each year to a number which corresponds
to the years remaining in the asset de-
Preciation period selected for the account
{including the year for which the al-
lowance is being computed) and the
denominator of which is the sum of all
the year's digits corresponding to the
asset depreciation period selected for the
account;,

_(d) The annual allowance for depre-
tiation of a vintage account using a de-
clining balance method is determined by
applying a uniform rate to the excess
of the unadjusted basis of the vintage
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accouit over the depreciation reserve
established for that account. The rate
under the declining balance method may
not exceed twice the straight line rate
based upon the asset depreciation period
for the vintage account.

(e) The allowance for depreciation
under this paragraph (including any de-
preciation allowed under section 179)
shall constitute the amount of deprecia-
tion allowable for all purposes of this
section.

(ii) Establishment of depreciation re-
serve. The taxpayer must establish a
depreciation reserve for each vintage ac-
count. The amount of the depreciation
reserve for a vintage account must be
stated on each income tax return on
which depreciation with respect to such
account is determined under this section.
The depreciation reserve for a vintage
account consists of the accumulated de-
preciation allowable with respect to the
vintage account, increased by the ad-
justments for ordinary retirements pre-
seribed by paragraph (d) (3) (iii), by the
adiustments for reduction of the salvage
value of a vintage account prescribed by
paragraph (d) (3) (vii) (¢) of this section,
and by the adjustments for transfers to
supplies or scrap prescribed by para-
graph (d) (3) (viii) () of this section, and
decreased by the adjustments for ex-
traordinary retirements and certain spe-
cial retirements as prescribed by (d) (3)
(iv) and (v) of this section, by the ad-
justments for the amount of the reserve
in excess of the unadjusted basis of a
vintage account preseribed by paragraph
(d) (3) (ix) (@) of this section, and by the
adjustments for property removed from a
vintage account prescribed by paragraph
(b) (5) (v)(b) and (vi) and paragraph
(b) (6) (iii) of this section. The adjust-
ments to the depreciation reserve for
ordinary retirements during the taxable
year shall be made as of the beginning of
the taxable year. The adjustments to the
depreciation reserve for extraordinary
retirements shall be made as of the date
the retirement is treated as having oc-
curred in accordance with the first-year
convention (described in subparagraph
(2) of this paragraph) adopted by the
taxpayer for the vintage account. The
adjustment to the depreciation reserve
for reduction of salvage value and for
transfers to supplies or scrap shall, in the
case of an ordinary retirement, be made
as of the beginning of the taxable year,
and in the case of an extraordinary re-
tirement the adjustment for reduction of
salvage value shall be made as of the date
the retirement is treated as having oc-
curred in accordance with the first-year
convention (described in subparagraph
(2) of this paragraph) adopted by the
taxpayer for the vintage account. The
adjustment to the depreciation reserve
for property removed from a vintage ac-
count in accordance with paragraph
(b) (5) (v) (b) and (vi) and paragraph
(b) (6) (iii) of this section shall be made
as of the beginning of the taxable year,
The depreciation reserve of a vintage ac-
count may not be decreased below zero.
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(iii) Consent to change in method of
depreciation. During the asset deprecia-
tion period for a vintage account, the
taxpayer is permitted to change under
this section from a declining balance
method of depreciation to the sum of the
yvears-digits method of depreciation and
from a declining balance method of de-
preciation or the sum of the years-digits
method of depreciation to the straight
line method of depreciation with respect
to such account. The provisions of § 1.167
(e)-1 shall not apply to such change.
The change in method applies to all
property in the vintage account and
must be adhered to for the entire taxable
year of the change. When a change is
made to the straight line method of de-
preeciation, the annual allowance for de-
preciation of the vintage account shall
be determined by dividing the adjusting
basis of the vintage account (without
reduction for salvage value) by the num-
ber of years remaining (at the time as
of which the change is made) in the
lasset depreciation period selected for
the account. However, the depreciation
allowable for any taxable year following
a change to the straight line method
may not exceed an amount determined
by dividing the unadjusted basis of the
vintage account (without reduction for
salvage value) by the number of years
in the asset depreciation period selected
for the account. The taxpayer shall fur-
nish a statement setting forth the vintage
accounts for which the change is made
with the income tax return filed for the
taxable year of the change.

(iv) Limitations on methods. The same
method of depreciation must be adopted
for all property in a single vintage
account. Generally, the method of de-
preciation which may be adopted is sub-
ject to the limitations contained in sec-
tion 167(c). In the case of a vintage
account for which the taxpayer has se-
lected an asset depreciation period of 3
years or more and which contains prop-
erty the original use of which commences
with the taxpayer, any method of de-
preciation described in section 167(b)
(1), (2) or (3) may be adopted. If the
vintage account contains property the
original use of which does not commence
with the taxpayer, or if the asset depre-
ciation period for the account selected by
the taxpayer is less than 3 years, a
method of depreciation described in sec-
tion 167(b), (2) or (3) may not be
adopted for the account. However, the
declining balance method using a rate
not in excess of 150 percent of the
straight line rate based upon the asset
depreciation period for the vintage ac-
count may he adopted for the account
even if the original use of the property
does not commence with the taxpayer
provided the asset depreciation period
for the account selected by the taxpayer
is at least 3 years. The term “original
use” means the first use fo which the
property is put, whether or not such use
corresponds to the use of such property
by the taxpayer. (See § 1.167(c)~1.)

(v) Unadjusted and adjusted basis.

(@) For purposes of this section, the
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unadjusted basis of an asset (including
an “excluded addition” and a “property
improvement" as described, respectively,
in paragraph (d)(2) (vi) and (vii) of
this section) is its cost or other basis
without any adjustment for depreciation
or amortization but with other adjust-
ments required under section 1016 or
other applicable provisions of law. The
unadjusted basis of a vintage account is
the total of the unadjusted basis of all
the assets in the account. The unadjusted
basis of a “special basis vintage account”
as described in paragraph (d) (3) (vi) of
this section is the amount of the property
improvement determined in paragraph
(d) (2) (vii) (a) of this section.

(b) The adjusted basis of a vintage
account is the amount by which the un-
adjusted basis of the account exceeds the
reserve for depreciation for the account.
The adjusted basis of an asset in a vin-
tage account is the amount by which the
unadjusted basis of the asset exceeds the
amount of depreciation allowable for the
asset computed by using the method of
depreciation and the rate (including any
depreciation allowed under section 199
for the asset) applicable to the account.
For purposes of this subdivision, the de-
preciation allowable for an asset shall in~
clude, to the extent identifiable, the
amount of proceeds previously added to
the depreciation reserve in accordance
with paragraph (d)(3) (iii) of this sec-
tion upon the retirement of any portion
of such asset. (See paragraph (d) (3) (vi)
of this section for election under certain
circumstances to allocate adjusted basis
of an amount of property improvement
determined under paragraph (d) (2) (vii)
(@) of this section.)

(2) Conventions applied to additions
and retirements—(i) In general. The al-
lowance for depreciation of a vintage
account (whether an item account or a
multiple asset account) shall be defer-
mined by applying one of the conventions
described in subdivision (ii) and (iii) of
this subparagraph. (For the manner of
applying a convention in the case of tax-
able years beginning before and ending
after December 31, 1970, see subpara-
graph (3) of this paragraph.) The same
convention must be adopted for all vin-
tage accounts of a taxable year, but the
same convention need not be adopted for
the vintage accounts of another taxable
year. An election to apply this section
must specify the convention adopted.
(See paragraph (f) of this section for
information required in making the elec-
tion.) The convention adopted by the
taxpayer is a method of accounting for
purposes of section 446, but the consent
of the Commissioner will be deemed
granted to make an annual adoption of
either of the conventions described in
subdivision i) and (ii) of this
subparagraph.

(ii) Modified half-year convention.
The depreciation allowance for a vintage
account for which the taxpayer adopts
the “modified half-year convention”
shall be determined by treating: (a) All
property in such account which is placed
in service during the first half of the
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taxable year as placed in service on the
first day of the taxable year; and (b)
all property in such account which is
placed in service during the second half
of the taxable year as placed in service
on the first day of the second half of the
taxable year. The depreciation allowance
for a vintage account for a taxable year
in which there is an extraordinary re-
tirement (as defined in paragraph (d)
(3) (ii) of this section) is determined by
treating all extraordinary retirements
from such account during the first half
of the taxable year as occurring on the
first day of the taxable year and all
extraordinary retirements from such ac-
count during the second half of the taxa-
ble year as occurring on the first day of
the last half of the taxable year. This
convention may also be applied by as-
suming, with respect to all vintage ac-
counts of a taxable year, that all addi-
tions occur on the first day of the second
quarter of the taxable year and that all
extraordinary retirements occur on the
first day of the second quarter of the
taxable year.

(iii) Half-year convention. The depre-
ciation allowance for a vintage account
for which the taxpayer adopts the “half-
year convention” shall be determined by
treating all property in the account as
placed in service on the first day of the
second half of the taxable year and by
treating all extraordinary retirements
(as defined in paragraph (d)(3) (ii) of
this section) from the account as oc-
curring on the first day of the second
half of the taxable year.

(iv) Rules of application. The first-
year convention adopted for a vintage
account must be consistently applied to
all additions to and all extraordinary re-
tirements from such account. See para-
graph (d) (3) (ii) and (iii) for definition
and treatment of ordinary retirements.
For purposes of this subparagraph, the
second half of a taxable year shall be
deemed to commence on the beginning
of the first day of a calendar month
which is the closest such first day to the
middle of the taxable year. The first half
of the taxable year shall be deemed to
expire at the close of the last day of a
calendar month which is the closest such
last day to the middle of the taxable
vear. Rules consistent with the preceding
two sentences shall apply for purposes
of determining the commencement of the
second quarter of the taxable year and
the expiration of the first quarter of the
taxable year. If a taxable year consists
of a period which includes only one
calendar month, the first half of the
taxable year shall be deemed to expire
on the first day which is nearest to the
midpoint of the month, and the second
half of the taxable year shall begin the
day after the expiration of the first half
of the month.

(3) Tazable years beginning before
and ending after December 31, 1970. In
the case of a taxable year which begins
before January 1, 1971, and ends after
December 31, 1970, property first placed
in service after December 31, 1970, but
treated as first placed in service before

January 1, 1971, by application of a con-
vention described in subparagraph (2)
of this paragraph shall be treated as
provided in this subparagraph. The de-
preciation allowed (or allowable) for the
taxable year shall consist of the depre-
ciation allowed (or allowable) for the
period before January 1, 1971, deter-
mined without regard to this section plus
the amount allowable for the period after
December 31, 1970, determined under this
section. However, neither the modified
half-year convention described in sub-
paragraph (2) (ii) of this paragraph, nor
the half-year convention described in
subparagraph (2) (iii) of this paragraph
may be applied with respect to pron-
erty placed in service after December 31,
1970, to allow depreciation for any period
prior to January 1, 1971, unless such ap-
plication is consistent with the conven-
tion applied by the taxpayer with re-
spect to property placed in service in
such taxable year prior to January 1,
1971,

(4) Ezxamples. The principles of this
paragraph may be illustrated by the fol-
lowing examples:

Example (1). Taxpayer A, a calendar year
taxpayer, places new property in service in
a trade or business as follows:

Asset Placed in  Unadjusted
service )asis
B o S P ST e Apr. 1,1971 $5, 000
K —.. June 30, 1471 8,000
X - July 15,1971 12, 000
Y, P R e A SR O SR Dee. 20, 1971 60, 000

(i) Taxpayer A adopts the modified half-
year convention described in subparagraph
(2) (1i) of this paragraph. Assets W, X, and
Y are placed in .a multiple asset account
for which the asset depreciation range s
8 to 12 years. A selects 8 years, the minimum
asset depreciation period with respect to such
assets, and adopts the declining balance
method of depreciation using a rate twice
the straight line rate (computed without re-
duction for salvage). The annual rate under
this method using a period of 8 years is 25
percent. The depreciation allowance for as-
sets W and X for 1971 is $3,250, & f\.:ll
year's depreciation under the modified hall-
ye's\r convention (that is, basis of $13,000 (un-
reduced by salvage) multiplied by 25 per-
cent). The depreciation allowance for assel
Y is $1,500, a half year's depreciation under
the modified half-year convention (that IS,
basis of $12,000 (unreduced by salvage) mul-
tiplied by 25 percent, then multiplied by one-
half, since the property is entitled to only
a half year's depreciation).

(ii) The taxpayer places asset Z in an item
account and adopts the sum of the years:
digits method, The asset depreclation runge
for such asset is 4 to 6 years and the tax-
payer selects an asset depreciation period
of 5 years. The depreclation allowance for
asset Z in 1971 is $10,000 (that is, basis of
$60,000 (unreduced by salvage) multiplied
by five-fifteenths, the appropriate !mctm&\
using the sum of the years-digit method,
then multiplied by one-half, since only 0"‘:'
half year's depreciation is allowable under
the convention).

Example (2). The facts are the same as ttl;
example (1), except that the taxpayer ud(.mb,
the half-year convention described in b"\rlle
paragraph (2) (1if) of this paragraph. 11
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depreciation allowances in example (1) with
respect to assets Y and Z are not affected.
However, assets W and X are entitled to a
depreciation allowance for only a half year.
Thus, the depreciation allowance for assets
W and X for 1971 is $1,625 (that is, one-half
of the $3,250 allowance computed in example

1)).

: ézamplc (3). The taxpayer during his
taxable year which begins April 1, 1970, and
ends March 31, 1971, places new property in
service in a trade or business as follows:

Placed in
service
Apr. 30, 1970

Assets

1, 1971

The taxpayer had used a convention with
respect to assets placed in service in prior
taxable years whereby assets placed in serv-
jce during the first half of the year are
treated as placed in service on the first day
of such year and assets placed in service in
the second half of the year are treated as
placed in service on the first day of the fol-
lowing year. If the taxpayer selects the mod-
ified half-year convention, 1 year's deprecia-
tion is allowable on asset A determined with-
out regard to this section. No depreciation
is allowable for asset B. No depreciation is
allowable for asset C for the period prior to
January 1, 1971, but one-fourth year's de-
preciation is allowable on asset C determined
under this section.

Example (4). Assume the same facts as in
example (3) except that the taxpayer had
used a convention with respect to assets
placed in service in prior taxable years
whereby such assets are treated as placed in
service at the mid-point of the year. If the
taxpayer selects the modified half-year con-
vention, one-half year's depreciation is al-
lowable for asset A determined without
regard to this section. One-half year's de-
preciation is allowable for asset B determined
without regard to this section. One-fourth
year's depreciation is allowable for asset C
determined without regard to this section
and one-fourth year's depreciation Is al-
lowable for asset C determined under this
section,

Ezample (5). The taxpayer during his tax-
able year which begins August 1, 1970 and
ends July 31, 1971, places new property in
service in a trade or business as follows:

Placed in
service

Aug. 1,1970
Jan. 15, 1971
June 30, 1971

The taxpayer had used a convention with
respect to assets placed in service in prior
faxable years whereby assets placed in serv-
lce during the first half of the year are
treated as placed in service on the first day
of such year and assets placed in service
in the second half of the year are treated as
placed in service on the first day of the
following year, If the taxpayer selects the
modified half-year convention, 1 full year's
depreciation is allowable for asset A deter-
mined without regard to this section. Five
months depreciation is allowable for asset
B determined without regard to this section
and 7 months depreciation is allowable
for asset B determined under this section.
One-half year's depreciation is allowable for
asset C determined under this section. The

“Xpayer may not apply the modified half- .

jéar convention by assuming all additions
occiTing the first day of the second quarter
of the taxable year since such application
18 not, consistent with the convention applied
With respect to assets placed in service in
Prior taxable years.

RULES AND REGULATIONS

Ezample (6). Assume the same facts as
in example (5) except that the taxpayer
applies a convention with respect to assets
placed in service prior to January 1, 1971,
whereby such assets are treated as placed
in service at the mid-point of the year. If
the taxpayer selects the modified half-year
convention and applies such convention by
treating all additions as occurring on the
first day of the second quarter of the tax-
able year, one-half year’s depreciation is
allowable for asset A determined without
regard to this section, 7 months deprecia-
tion is allowable for asset B determined
under this section, and 7 months deprecia~-
tion is allowable for asset C determined
under this section.

Example (7). (1) Taxpayer B reports in-
come on the basis of a taxable year ending
March 31. B adopts the declining balance
method of depreciation using a rate twice
the straight line rate (computed without
reduction for salvage) with respect t0o new
property, which is first placed in service by
B in the taxable year ending March 31,
1971, as follows:

Placed in

Unadjusted
service i

May 15, 1070

....... Nov. 1,1970

= Jan. 20,1071

e e e o PR T Mar. 10, 16971

(ii) B's depreciation deduction with re-
spect to assets W and X for the taxable year
ending March 31, 1971, will be determined
without regard to this section, since assets
W and X are not eligible property. Assume
that B adopts for assets W and X a con-
vention under § 1.167(a)-10 which treats
assets placed in service during the first
half of the year as placed in service on the
first day of such year, and which treats assets
placed in service during the second half of
the year as placed in service on the first
day of the {following year. Using this
convention, B computes a full year's de-
preciation for asset W and no depreciation for
asset X. Assets W and X have a guideline life
of 10 years and no salvage value. The depre-
ciation allowance for asset W is $1,600 (that
is, 20 percent multiplied by basis of $8,000).
No depreciation is allowed for asset X in the
taxable year ending March 31, 1971.

(iil) Assets Y and Z are eligible property
and B makes an election under this section.
B selects an asset depreciation period of 8
years from an asset depreciation range of 8 to
12 years, B adopts the modified half-year con~
vention described in subparagraph (2) (ii)
of this paragraph. Thus, assets Y and Z would
be treated as placed in service on October 1,
1970 (that is, the first day of the second
half of the taxable year), but for the special
Iimitation in subparagraph (3) of this para-
graph. The selection of an 8-year asset de-
preciation period only applies for the por~
tion of the taxable year after December 31,
1970. Further, no depreciation is allowable
for assets Y and Z for the period prior to
January 1, 1971, since B selected a conven-
tion for assets W and X which treats assets
placed in service during the second half of
the year as placed in service on the first
day of the following year. The depreciation
allowance for the period from January 1,
1971, through March 31, 1971, is computed
using a rate based upon the asset deprecia-
tion period of 8 years selected by the tax-
payer, and the depreciation allowance for
assets Y and Z for such period is $1,250 (that
is, basis of $20,000, multiplied by 25 percent
then multiplied by one-fourth, the portion
of the taxable year to which the election
under this section applies).
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(d) Special rules for salvage, repairs
and retirements—(1) Salvage value—(i)
Definition of gross salvage value. “Gross
salvage” value is the amount which is
estimated will be realized upon a sale
or other disposition of the property in
the vintage account when it is no longer
useful in the taxpayer’s trade or busi-
ness or in the production of his income
and is to be retired from service, without
reduction for the cost of removal, dis-
mantling, demolition, or similar opera-
tions. If a taxpayer customarily sells or
otherwise disposes of property at a time
when such property is still in good oper-
ating condition, the gross salvage value
of such property is the amount expected
to be realized upon such sale or disposi-
tion, and under certain circumstances, as
where such property is customarily sold
at a time when it is still relatively new,
the gross salvage value may constitute
a relatively large proportion of the un-
adjusted basis of such property.

(ii) Definition of salvage value. “Sal-
vage value” means gross salvage value
less the amount, if any, by which the
gross salvage value is reduced by applica~
tion of section 167(f) . Generally, as pro-
vided in section 167(f), a taxpayer may
reduce the amount of gross salvage value
of a vintage account by an amount which
does not exceed 10 percent of the un-
adjusted basis of the personal property
(as defined in section 167(f) (2)) in the
account. See paragraph (b) (3) (ii) of this
section for requirement of separate vin-
tage accounts for personal property de-
scribed in section 167(f) (2).

(iii) Estimation of salvage value. The
salvage value of each vintage account
of the taxable year shall be estimated
by the taxpayer at the time the election
to apply this section is made, upon the
basis of all the facts and circumstances
existing at the close of the taxable year
in which the account is established.
The taxpayer shall specify the amount,
if any, by which gross salvage value
taken into account is reduced by appli-
cation of section 167(f). See paragraph
(f) (2) of this section for requirement
that the election specify the estimated
salvage value for each vintage account
of the taxable year of election. The sal-
vage value estimated by the taxpayer
will not be redetermined merely as a
result of fluctuations in price levels or
as a result of other facts and circum-
stances occurring after the close of the
taxable year of election. Salvage value
for a vintage account need not be estab-
lished or increased as a result of a prop-
erty improvement as described in sub-
paragraph (2) (vil) of this paragraph.
The taxpayer shall maintain records rea-
sonably sufficient to determine facts and
circumstances taken into account in esti-
mating salvage value.

(iv) Salvage as limitation on depre-
ciation. In no case may a vintage account
be depreciated below a reasonable sal-
vage value after taking into account any
reduction in gross salvage value per-
mitted by section 167(f).

(v) Limitation on adjustment of rea-
sonable salvage value. The salvage value
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established by the taxpayer for a vintage
account will not be redetermined if it
is reasonable. Since the determination
of salvage value is a matter of estima-
tion, minimal adjustments will not be
made. The salvage value established by
the taxpayer will be deemed to be rea-
sonable unless there is sufficient basis in
the facts and circumstances existing at
the close of the taxable year in which
the account is established for a de-
termination of an amount of salvage
value for the account which exceeds
the salvage value established by the
taxpayer for the account by an amount
greater than 10 percent of the
unadjusted basis of the account at
the close of the taxable year in which
the account is established. If the salvage
value established by the taxpayer for the
account is not within the 10 percent
range, or if the taxpayer follows the
practice of understating his estimates of
gross salvage value to take advantage of
this subdivision, and if there is a deter-
mination of an amount of salvage value
for the account which exceeds the sal-
vage value established by the taxpayer
for the account, an adjustment will be
made by increasing the salvage value es-
tablished by the taxpayer for the account
by an amount equal to the difference be-
tween the salvage value as determined
and the salvage value established by the
taxpayer for the account. For the pur-
poses of this subdivision, a determina-
tion of salvage wvalue shall include
all determinations at all levels of audit
and appellate proceedings, and as well
as all final determinations within the
meaning of section 1313(a)(1). This
subdivision shall apply to each such
determination. (See Example (3) of sub-
division (vi) of this subparagraph.)

(vi) Exzamples. The principles of this
subparagraph may be illustrated by the
following examples in which it is assumed
that the taxpayer has not followed a
practice of understating his estimates of
gross salvage value:

Example (1). Taxpayer B elects to apply
this section to assets Y and Z, which are
placed In a multiple asset vintage account
of 1971 for which the taxpayer selects an
asset depreciation period of 8 years. The
unadjusted basis of asset Y is $50,000 and the
unadjusted basis of asset Z is $30.000. B es-
timates a gross salvage value of $55,000. The
property qualifies under section 167(f) (2)
and B reduces the amount of salvage taken
into account by $8,000 (that is, 10 percent
of $80,000 under section 167(f)). Thus, B es-
tablishes a salvage value of $47,000 for the
account. Assume that there is not sufficient
basis for determining a salvage value for
the account greater than $52,000 (that is,
$60,000 minus the $8,000 reduction under
section 167(f)). Since the salvage value of
$47,000 established by B for the accouqt is
within the 10 percent range, it is reasonable.
Salvage value for the account will not be
redetermined.

Ezample (2). The facts are the same as in
Example (1) except that B estimates a gross
salvage value of $50,000 and establishes a
salvage value of $42,000 for the account (that
is, $50,000 minus the $8,000 reduction under
section 167(f)). There is sufficient basis for
determining an amount of salvage value
greater than $50,000 (that is, $58,000 minus
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the 8,000 reduction under section 167(f)).
The salvage value of $42,000 established by
B for the account can be redetermined with-
out regard to the limitation in subdivision
(v) of this subparagraph, since it is not
within the 10 percent range. Upon audit of
B’s tax return for a taxable year for which
the redetermination would affect the amount
of depreciation allowable for the account,
salvage value Is determined to be $52,000
after taking into account the reduction un-
der section 187(f). Salvage value for the ac-
count will be adjusted to $52,000.

Ezample (3). The facts are the same as in
Example (1) except that upon audit of B's
tax return for a taxable year the examining
officer determines the salvage value to be
$58,000 (that is, #66,000 minus the $8.000
reduction under section 167(f)), and pro-
poses to adjust salvage value for the vin-
tage account to $58,000 which will result in
disallowing an amount of depreciation for
the taxable year. B does not agree with the
finding of the examining officer. After receipt
of a "30-day letter”, B walves a district
conference and initiates proceeding before
the Appellate Division. In consideration of
the case by the Appellate Division it is con-
cluded that there is not sufficient basis for
determining an amount of salvage value for
the account in excess of $55,000 (that is
$63,000 minus the $8.,000 reduction under
section 167(f)). Since the salvage of $47,000
established by B for the account is within
the 10 percent range, it is reasonable. Salvage
value for the account will not be
redetermined.

(2) Treatment oj repairs—(i) In gen-
eral. Sections 162, 212, and 263 provide
general rules for the treatment of cer-
tain expenditures for the repair, main-
tenance, rehabilitation or improvement
of property. In general, under those sec-
tions, expenditures which substantially
prolong the life of an asset, or are made
to increase its value or adapt it to a dif-
ferent use are capital expenditures. If an
expenditure is treated as a capital ex-
penditure under sections 162, 212 or 263,
it is subject to the allowance for depre-
ciation. On the other hand, in general,
expenditures which do not substantially
prolong the life of an asset or materially
increase its value or adapt it for a sub-
stantially different use may be deducted
as an expense in the taxable year in
which paid or incurred. Expenditures, or
a series of expenditures, may have char-
acteristics both of deductible expenses
and capital expenditures. Other expendi-
tures may have the characteristics of
capital expenditures, as in the case of an
“excluded addition” (as defined in sub-
division (vi) of this subparagraph). This
subparagraph provides a simplified pro-
cedure for determining whether expendi-
tures with respect to certain property
are to be treated as deductible expenses
or capital expenditures.

(ii) Election of repuair allowance. Sub-
ject to the provisions of subdivision (v)
of this subparagraph, the taxpayer may
elect to apply the asset guideline class
repair allowance described in subdivision
(iii) of this subparagraph for any tax-
able year ending after December 31, 1970,
for which the taxpayer elects to apply
this section.

(iii) Repair allowance for an assetl
guideline class. For a taxable year for

which the taxpayer elects to apply this

section, the “repair allowance"” for an
asset guideline class is an amount equal
to—

(a) The average of (1) the unadjusted
basis of all “repair allowance property"”
(as described in this subdivision) in the
asset guideline class at the beginning of
the taxable year, less in the case of such
property in a vintage account the unad-
justed basis of all such property retired
in an ordinary retirement (as described
in subparagraph (3)(ii) of this para-
graph) in prior taxable years, and (2)
the unadjusted basis of all “repair allow-
ance property” in the asset guideline class
at the end of the taxable year, less in the
case of such property in a vintage ac-
count the unadjusted basis of all such
property refired in an ordinary retire-
bment during the taxable year, multiplied

y_

(b) The repair allowance percentage

in effect for the asset guideline class for
the taxable year.
The “repair allowance percentages” in
effect for taxable years ending before
the effective date of the first supple-
mental repair allowance percentages
established pursuant to this section are
set forth in Revenue Procedure 71-25.
Repair allowance percentages will from
time to time be established, supplemented
and revised with express reference to this
section. These repair allowance per-
centages will be published in the Internal
Revenue Bulletin. The repair allowance
percentages in effect on the last day of
the taxable year shall apply for the tax-
able year; except that the repair allow-
ance percentage for a particular taxable
vear shall not be less than the repair
allowance percentage in effect on the
first day of such taxable year. The repair
allowance percentages for a taxable
year shall not be changed to reflect any
supplement or revision of the repair al-
lowance percentages after the end of
such taxable year. For the purposes of
this section, “repair allowance property”
means eligible property determined with-
out regard to paragraph (b)(2) (iii) of
this section (that is, without regard to
whether such property was first placed
in service by the taxpayer before or after
December 31, 1970) .

(iv) Application of asset guideline
class repair allowance, In accordance
with the principles of sections 162, 212,
and 263, the taxpayer pays or incurs any
expenditures during the taxable year f or
the repair, maintenance, rehabilitation
or improvement of repair allowance prop-
erty, the taxpayer must either—

(@) If the taxpayer elects to apply the
repair allowance for the asset guideline
class, treat an amount of ail such ex-
pendtiures in such taxable year with re-
spect to all such property in the assel
guideline class which does not exceed in
total the repair allowance for that assel
guideline class as deductible repairs, and
treat the excess of all such expenditures
with respect to all such property in the
asset guideline class in the manner df‘-
scribed for a property improvement in
subdivision (viii) of this subparagraph, of
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(b) If the taxpayer does not elect to
apply the repair allowance for the asset
guideline class, treat each of such ex-
penditures in such taxable year with
respect to all such property in the asset
guideline class as either a capital ex-
penditure or as a deductible repair in
accordance with the principles of sec-
tions 162, 212, and 263 (without regard
to (a) of this subdivision), and treat the
expenditures which are required to be
capitalized under sections 162, 212, and
263 (without regard to (a) of this sub-
division) in the manner described for
a property improvement in subdivision
(viii) of this subparagraph.

For the purposes of (a) and (b) of this
subdivision, expenditures for the repair,
maintenance, rehabilitation or improve-
ment of property do not include expendi-
tures for an excluded addition. (See sub-
division (viii) of this subparagraph for
treatment of an excluded addition.) The
taxpayer shall elect each taxable year
whether to apply the repair allowance
and treat expenditures under (a) of this
subdivision, or to treat expenditures
under (b) of this subdivision. The treat-
ment of expenditures under this sub-
division for a taxable year for all asset
guideline classes shall be specified in the
tax return filed for the taxable year. The
taxpayer may treat expenditures under

(a) of this subdivision with respect to
property in one asset guideline class and
treat expenditures under (b) of this sub-
division with respect to property in some
other asset guideline class. In addition,
the taxpayer may treat expenditures with
respect to property in an asset guideline
class under (a) of this subdivision in one
faxable year, and treat expenditures with
respect to property in that asset guide-
line class under (b) of this subdivision
in another taxable year.

(v) Limitations on use of repair al-
lowance. (a¢) The asset guideline class
repair allowance deseribed in subdivision
(i) of this subparagraph shall apply
only to expenditures with respect to re-
pair allowance property (as described in
subdivision (iiiy of this subparagraph)
in the asset guideline class. The taxpayer
may apply the asset guideline class re-
Pair allowance for the taxable year only
if the taxpayer maintains books and rec-
ords sufficient to determine the informa-
tion reasonably required for its applica-
tion, including—

1) the amount and general descrip-
tion of expenditures paid or incurred dur-
ing the taxable year for the repair, main-
lenance, rehabilitation or improvement
of repair allowance property in the asset
Ruideline class, and

(2) a determination of which expendi-
lures (and the amount of each) with
fespect to such property are for excluded
_addxtans (such as whether the expend-
llure is for an additional identifiable
unit of property, or substantially in-
Creases the productivity or capacity of an
Existing identifiable unit of property or
ﬁl)pts it for a substantially different

In general, such books and records shall
be sufficient to identify the amount and
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nature of expenditures with respect to
specific items of repair allowance prop-
erty or groups of similar properties in
the same asset guideline class. However,
in the case of expenditures for labor
costs and supplies for general mainte-
nance of plant and equipment part of
which is repair allowance property and
part is not, or part of which is in one
asset guideline class and part in another,
to the extent books and records are not
maintained identifying such expendi-
tures with respect to specific items of
property or groups of properties and it
is not practicable to do so, the total
amount of such expenditures may be al-
located by any reasonable msthod con-
sistently applied.

(b) If for the taxable year the taxpay-
er claims or is allowed a deduction in
accordance with section 263(e) for ex-
penditures with respect to repair allow-
ance property in a particular asset guide-
line class, the taxpayer may not use the
asset guideline class repair allowance
described in subdivision (iii) of this
subparagraph for such asset guideline
class for such taxable year.

(¢) (1) If the taxpayer repairs, rehabil-
itates or improves property for sale or
resale to customers, the asset guideline
class reprir allowance described in sub-
division (iii) of this subparagraph shall
not apply to expenditures for the repair,
maintenance, rehabilitation or improve-
ment of such property, or (2) if a tax-
payer follows the practice of acquiring
for his own use used property (in need of
repair, rehabilitation or improvement to
be suitable for the use intended by the
taxpayer) and of making expenditures
to repair, rehabilitate or improve such
property in order to take advantage of
this subparagraph, the asset guideline
class repair allowance described in sub-
division (iii) of this subparagraph shall
not apply to such expenditures. In either
event, such expenditures shall not be
treated as expenditures for the repair,
maintenance, rehabilitation or improve-
ment of property for the purposes of
this subparagraph and such property
shall not be “repair allowance property”
as described in subdivision (iii) of this
subparagraph.

(vi) Definition of excluded addition.
The term “excluded addition” generally
means—

(a) an expenditure which substanti-
ally increases the productivity or capac-
ity of an existing identifiable unit of
property over its productivity or capacity
when first acquired by the taxpayer,

(b) an expenditure which modifies an
existing identifiable unit of property for
a substantially different use, or

(¢) an expenditure for an additional
identifiable unit of property (as distin-
guished from an expenditure for replace-
ment of a part in an existing identifiable
unit of property which is paid or in-
curred in connection with the repair,
maintenance, rehabilitation or improve-
ment of such property, whether or not
such part is also an identifiable unit of
property).

For the purposes of (a) of this sub-
division, an increase in productivity or
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capacity is substantial only if the in-
crease is more than 25 percent. Under
(e) of this subdivision, in the case of a
vintage account of five automobiles, each
automobile constitutes an identifiable
unit of property. An automobile trans-
mission is also an identifiable unit of
property. The replacement of an existing
transmission in the automobile in con-
nection with the repair, maintenance or
reheabilitation of the automobile is not an
excluded addition. The addition of an air
conditioner to an automobile is an ex-
cluded addition. The replacement of one
of the automobiles in the vintage account
is an excluded addition since the auto-
mobile is not a part in an existing
identifiable unit of property. The prin-
ciples of this subdivision may be further
illustrated by the following example:

Ezample. For the taxable year, B pays or
incurs the following expenditures: (a) $5,000
for general maintenance of repair allowance
property (as described in subdivision (iii)
of this subparagraph) such as inspection,
oiling, machine adjustments, cleaning, and
painting; (b) $175 for replacement of bear-
Ings and gears in an existing lathe; (¢) $125
for replacement of an electric starter and
certain electrical wiring in an automatic
drill press; (d) $300 for modification of a
metal fabricating machine (including re-
placement of certain parts) which sub-
stantially increases its capaclity; and (e)
$800 for the replacement of an existing lathe
with a new lathe. Expenditures (a) through
(c) are expenditures for the repair, main-
tenance, rehabilitation or Improvement of
property to which B can elect to apply the
asset guideline class repair allowance de-
scribed in subdivision (iii) of this subpara-
graph. Expenditures (d) and (e) are ex-
cluded additions.

(vil) Definition of property improve-
ment. The term “property improvement”
means—

(a) If the taxpayer treats expendi-
tures for the asset guideline class under
subdivision (iv) (a) of this subparagraph,
the amount of all expenditures paid or
incurred during the taxable year for
the repair, maintenance, rehabilitaticn
or improvement of repair allowance
property in the asset gzuideline class,
which exceeds the asset guideline class
repair allowance for the taxable year;
and

(b) If the taxpayer treats expendi-
tures for the asset guideline class under
subdivision (iv) (b) of this subparagraph,
the amount of each expenditure paid
or incurred during the taxable year for
the repair, maintenance, rehabilitation
or improvement of repair allowance
property which is treated under sections
162, 212 and 263 as a capital expenditure.

The term “property improvement” does
not include any expenditure for an ex-
cluded addition.

(viii) Treatment of property improve-
ments and excluded additions. If for the
taxable year there is a property improve-
ment as described in subdivision (vii)
of this subparagraph or an excluded ad-
dition as described in subdivision (vi) of
this subparagraph, the following rules
shall apply—

(a) The total amount of any property
improvement for the asset guideline class
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determined under subdivision (vii) (a)
of this subparagraph shall be capitalized
in a single ‘“‘special basis vintage account”
of the taxable year in accordance with
the taxpayer’s election to apply this sec-
tion for the taxable year (applied without
regard to paragraph (b)(5)(v)(a) of
this section). See subparagraph (3) (vi)
of this paragraph for definition and
treatment of a “special basis vintage
account”.

(b) Each property improvement de-
termined under subdivision (vii) (b) of
this subparagraph, if it is eligible prop-
erty, shall be capitalized in a vintage
account of the taxable year in accord-
ance with the taxpayer's election to apply
this section for the taxable year (applied
without regard to paragraph (b)(5) (v)
(a) of this section).

(¢) Each excluded addition, if it is
eligible property, shall be capitalized in
a vintage account of the taxable year
in accordance with the taxpayer’s elec-
tion to apply this section for the taxable
year,

For rule as to date on which a property
improvement or an excluded addition is
first placed in service, see paragraph
(e) (1) (i) and (iv) of this section.

(ix) Ezxamples. The principles of this
subparagraph may be illustrated by the
following examples:

Ezxample (1). For the taxable year 1972, B
elects to apply this section, B has repair
allowance property (as described in sub-
division (iii) of this subparagraph) in asset
guideline class 20.2 under Revenue Procedure
71-25 with an average unadjusted basis de-
termined as provided in subdivision (iii) (a)
of this subparagraph of $100,000 and repair
allowance property in asset guideline class
244 with an average unadjusted basis of
$300,000. The repair allowance percentage
for asset guldeline class 20.2 is 4.5 percent
and for asset guideline class 24.4 is 6.5 per-
cent. The two asset guideline class repair al-
lowances for 1972 are $4,5600 and 8$19,500,
respectively, determined as follows:

AssET GUIDELINE CraAss 20.2

$100,000 average unadjusted basis
multiplied by 4.5 percent_ .. __

ASSET GUIDELINE CLASS 24.4

$300,000 average unadjusted basis
multiplied by 6.5 percent....____ $19, 500

Example (2). The facts are the same as in
Example (1). During the taxable year 1972,
B pays or incurs the following expenditures
for the repair, maintenance, rehabilitation
or improvement of repair allowance prop-
erty in asset guideline class 20.2.

General maintenance (including pri-
marily 1abor cost8) — e - 83

Replacement of parts in several ma-
chines (including labor costs of
$1,650)

$7, 000

In addition, in connection with the rehabili-
tation and improvement of two other ma-
chines B pays or incurs $6,000 (including
labor costs of $2,000) which is treated as an
excluded addltion because the capacity of
the equipment was substantially increased.
For 1972, B elects to apply this section and to
apply the asset guideline class repair allow-
ance to asset guideline class 20.2. Since the
asset guideline class repair allowance is
#4,500, B can deduct $4,500 in accordance with
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subdivision (iv) (¢) of this subparagraph.
B must capitalize $2,500 in a special basis
vintage account in accordance with sub-
divisions (vi)(a¢) and (viil) (a) of this sub-
paragraph. Since the excluded addition is a
capital item and is eligible property, B must
also capitalize $6,000 in a vintage account in
accordance with subdivision (vlil) (¢) of this
subparagraph, B selects from the asset de-
preciation range an asset depreciation period
of 17 years for the special basis vintage ac-
count. B includes the excluded addition in a
vintage account of 1972 for which he also
selects an asset depreciation period of 17
years.

(3) Treatment of retirements—i(i) In
general. The rules of this subparagraph
specify the treatment of all retirements
from vintage accounts. The rules of
§ 1.167(a) -8 shall not apply to any retire-
ment from a vintage account. In general,
an asset in a vintage account is retired
when such asset is permanently with-
drawn from use in a trade or business or
in the production of income by the tax-
payer. A retirement may occur as a result
of a sale or exchange, by other act of the
taxpayer amounting to a permanent dis-
position of an asset, or by physical
abandonment of an asset. A retirement
may also occur by transfer of an asset
to supplies or scrap. A physical abandon-
ment occurs only if it is reasonably cer-
tain that the property will neither be
restored to use in the taxpayer’s trade
or business or in the production of in-
come, nor retrieved for sale, exchange,
or other disposition.

(ii) Definitions of ordinary and ex-
traordinary retirements. The term “ordi-
nary retirement” means any retirement
from a vintage account which is not
treated as an “extraordinary retirement”
under this subdivision, The retirement of
an asset from a vintage account in a
taxable year is an “extraordinary retire-
ment" if—

(a) The asset is retired as the direct
result of fire, storm, shipwreck, or other
casualty; or

(b) (1) The asset is retired (other
than by transfer to supplies or scrap)
in a taxable year as the direct result of
a cessation, termination, curtailment, or
disposition of a business, manufacturing,
or other income producing process, op-
eration, facility or unit, and (2) the un-
adjusted basis (determined without re-
gard to subdivision (vi) of this sub-
paragraph) of all the assets so retired in
such taxable year from such account as
a direct result of the event described in
(b) (1) of this subdivision exceeds 20
percent of the unadjusted basis of such
account immediately prior to such event.
For this purpose, all accounts (other than
a special basis vintage account as de-
seribed in subdivision (vi) of this sub-
paragraph) of the same vintage for
which the same asset depreciation period
has been selected, and from which a re-
tirement as a direct result of such event
occurs within the taxable year, shall be
treated as a single vintage account.

(iii) Treatment of ordinary retire-
ments. No loss shall be recognized upon
an ordinary retirement. Gain shall be
recognized only to the extent specified
in this subparagraph. All proceeds from

ordinary retirements shall be added to
the depreciation reserve of the vintage
account from which the retirement oc-
curs, See subdivision (vi) of this sup-
paragraph for allocation of basis in the
case of a special basis vintage account.
See subdivision (ix) of this subparagraph
for recognition of gain when the depre-
ciation reserve exceeds the unadjusted
basis of the vintage account. The amount
of salvage value for a vintage account
shall be reduced (but not below zero) as
of the beginning of the taxable year by
the excess of (¢) the depreciation reserve
for the account, after adjustment for de-
preciafion allowable for such taxable
year and all other adjustments prescribed
by this section (other than the adjust-
ment prescribed by subdivision (ix) of
this subparagraph) over (b) the unad-
justed basis of the account less the
amount of salvage value for the account
before such reduction. Thus, in the case
of a vintage account with an unadjusted
basis of $1,000 and a salvage value of
$100, to the extent that proceeds from
ordinary retirements increase the de-
preciation reserve above $900, the sal-
vage value is reduced. If the proceeds
increase the depreciation reserve for the
account to $1,000, the salvage value is
reduced to zero. The unadjusted basis of
the asset retired in an ordinary retire-
ment is not removed from the account
and the depreciation reserve for the ac-
count is not reduced by the depreciation
allowable for the retired asset. The pre-
viously unrecovered basis of the retired
asset will be recovered through the allow-
ance for depreciation with respect to the
vintage account. See subdivision (v) of
this subparagraph for freatment of ordi-
nary retirements on which gain or loss is
not recognized in whole or in part.

(iv) Treatment of extraordinary re-
tirements. Unless the transaction is gov-
erned by a special nonrecognition sec-
tion of the Code such as 1031 or 337, gain
or loss shall be recognized upon an ex-
traordinary retirement in the taxable
year in which such retirement occurs
subject to section 1231, section 165, and
all other applicable provisions of law such
as section 1245, The unadjusted basis of
the retired asset shall be removed from
the unadjusted basis of the vintage ac-
count. The depreciation reserve estab-
lished for the account shall be reduced
by the depreciation allowable for the re-
tired asset computed in the manner pre-
seribed in paragraph (c) (1) (v) () of
this section for determination of the ad-
justed basis of the asset. See subdivision
(ix) of this subparagraph for recognition
of gain when the depreciation reserve
exceeds the unadjusted basis of the vin-
tage account. See subdivision (iil) of this
subparagraph for reduction of salvage
value for an account when the deprecia-
tion reserve exceeds the unadjusted basis
of the account minus salvage value.

«v) Special rule jor certain retire-
ments. In the case of an ordinary retire-
ment on which gain or loss is in whole
or in part not recognized becauseé of &
special nonrecognition section 01 the
Code, such as 1031 or 337, the portion of
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the proceeds on which gain is not recog-
nized shall not be added to the deprecia-
tion reserve of the vintage account in
accordance with subdivision (iii) of this
subparagraph and the unadjusted basis
of the asset shall be removed from the
unadjusted basis of the vintage account.
The depreciation reserve established for
the account shall be reduced by the de-
preciation allowable for the retired asset
computed in the manner prescribed in
paragraph (e) (1) (v) (b) of this section
for determination of the adjusted basis
of the asset.

(vi) Treatment of special basis vintage
accounts. A “special basis vintage ac-
count” is a vintage account for an
amount of property improvement deter-
mined under subparagraph (2) (vii) (@)
of this paragraph. In general, reference
in this section to a “vintage account”’
shell include a special basis vintage ac-
count. The unadjusted basis of a special
basis vintage account shall be recovered
through the allowance for depreciation
in accordance with this section over the
asset depreciation period selected for the
account. Except as provided in this sub-
division, the unadjusted basis, adjusted
basis and reserve for depreciation of such
account shall not be allocated to any
specific asset in the asset guideline class,
and the provisions of this subparagraph
shall not apply to such account. How-
ever, in the event of a sale, exchange or
other disposition of “repair allowance
property” (as desctibed in subparagraph
(2) (iii) of this paragraph) in an extra-
ordinary retirement as described in sub-
division (ii) of this subparagraph (or if
the asset is not in a vintage account, in
an abnormal retirement as described in
§1.167(a)-8), the taxpayer may, if con-
sistently applied to all such retirements
in the taxable year and adequately iden-
lified in the taxpayer's books and rec-
ords, elect to allocate the adjusted basis
(as of the end of the taxable year) of all
special basis vintage accounts for the
asset guideline class to each such retired
asset in the proportion that the adjusted
basis of the retired asset (as of the begin-
ning of the taxable year) bears to the
adjusted basis of all repair allowance
property in the asset guideline class at
the beginning of the taxable year, The
election to allocate basis in accordance
With this subdivision shall be made on
the tax return filed for the taxable year,
The principles of this subdivision may be
Hustrated by the following example:

Ezample. In addition to other property,
the taxpayer has machines A, B, and C,
al in the same asset guideline class and
each with an adjusted basis on Janu-
ary 1, 1977 of $10,000. The adjusted basis on
January 1, 1877, of all repair allowance prop-
&ty (as described in subparagraph (2) (1)
G'I this subparagraph) in the asset guideline
viass Is 890,000. The machines are sold in an
SXiracrdinary retirement in 1977. The tax-
ga':. ¢ is entitled to and does elect to allocate

%ls in accordance with this subdivision.

There is also a 1972 special basis vintage

Account for the asset guideline class, as
follows:

No, 121—Pt. I——§
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Unad-
justed
basis

Regerve Dec, 31,
for de- 1077
preci- adjusted

ation basis

1472 special basis vintage
account, for which the
taxpayer selected an
asset de iation
period of 10 years,
ndopted the straight
line method, and used
the half-year con-
vention.. ..o ... .. 2, 000

$1,100 000

By application of this subdivision, the ad-
justed basis of machines A, B, and C is
$10,000

fnecreased to $10,100 each (that is,

: $90,000
X $900=8100). The unadjusted basis, reserve
for depreciation and adjusted basis of the
special basls vintage account are reduced,
respectively, by one-third (that is, :ggg =%)
in order to reflect the allocation of basis to
the special basis vintage account.

(vil) Reduction in the salvage value
of a vintage account. (@) A taxpayer may
apply this section without reducing the
salvage value for a vintage account in
accordance with this subdivision or in
accordance with subdivision (viii) of this
subparagraph (relating to transfers to
supplies or scrap) . See subdivision (iii) of
this subparagraph for reduction of sal-
vage value in certain circumstances in the
amount of proceeds from ordinary retire-
ments. However, the taxpayer may in lieu
thereof follow the consistent practice of
reducing, as retirements occur, the sal-
vage value for a vintage account by the
amount of salvage value attributable to
the retired asset, or the taxpayer may
consistently follow the practice of so re-
ducing the salvage value for a vintage
account as extraordinary retirements
oceur while not reducing the salvage
value for the account as ordinary retire-
ments occur, If the taxpayer does not
reduce the salvage value for a vintage
account as retirements occur, the tax-
payer may be entitled to a deduction in
the taxable year in which the last asset
is retired from the account in accord-
ance with subdivision (ix)(b) of this
subparagraph.

(b) For purposes of this subdivision,
the portion of the salvage value for a
vintage account attributable to a retired
asset may be-defermined by multiplying
the salvage value for the account by a
fraction, the numerator of which is the
unadjusted basis of the retired asset and
the denominator of which is the un-
adjusted basis of the account, or by any
other reasonable method which is con-
sistently applied.

(e) If the taxpayer reduces the sal-
vage value for a vintage account as ordi-
nary retirements occur, in the case of an
ordinary retirement the taxpayer may
either: (1) follow the consistent prac-
tice of reducing the salvage value for the
account by the amount of salvage value
attributable to the retired asset and not
adding the same amount to the depreci-
ation reserve for the account, in which
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case (if the asset is retired by transfer
to supplies or scrap) the basis in the
supplies or scrap account of the retired
asset will be zero, or (2) follow the con-
sistent practice of reducing the salvage
value for the account by the amount of
salvage value attributable to the retired
asset and adding the same amount to
the depreciation reserve for the account
(up to an amount which does not in-
crease the depreciation reserve to an
amount in excess of the unadjusted
basis of the account) in which case (if
the asset is retired by transfer to supplies
or scrap) the basis in the supplies or
scrap account of the retired asset will be
the amount added to the depreciation
reserve for the account. Thus, for ex-
ample, in the case of an ordinary retire-
ment by transfer of an asset to supplies
or scrap, the basis of the asset in the
supplies or scrap account would either
be zero or the amount added to the de-
preciation reserve of the vintage account
from which the retirement occurred.
When the depreciation reserve for the
account equals the unadjusted basis of
the account no further adjustment to
salvage value for the account will be
made. See subdivision (vili) (¢) of this
subparagraph for special optional rule
for determining the basis of an asset
transferred to supplies or scrap,

(d) In the event of a removal of prop-
erty from a vintage account in accord-
ance with paragraph (b)(5)(v)(b) or
(vi) or paragraph (b) (8) (iii) of this sec-
tion_. the salvage value for the account
may be reduced by the amount of salvage
value attributable to the asset removed
determined as provided in (b) of this
subdivision.

(viii) Adjustments for transfers to
supplies or scrap. If the taxpayer follows
the consistent practice of reducing, as
ordinary retirements occur, the salvage
value for a vintage account in accordance
with subdivision (vii) of this subpara-
graph, the taxpayer may (in lieu of the
method deseribed in subdivision (vii) (b)
and (¢) of this subparagraph for deter-
mining the basis of the retired asset in
the supplies or scrap account) follow the
consistent practice of determining the
basis (in the supplies or scrap account)
of assets retired in an ordinary retire-
ment by transfer to supplies or scrap, in
the following manner—

(@) The taxpayer may determine the
value of the asset (not to exceed its un-
adjusted basis) by any reasonable
method consistently applied (such as
average cost, conditioned cost, or fair
market value) if such method is ade-
quately identified in the taxpayer’s
books and records.

(b) The salvage value attributable to
the asset determined in accordance with
subdivision (vii)(b) of this subpara-
graph shall be subtracted from the sal-
vage value for the account (to the extent
thereof) and the greater of (1) the
amount subtracted from the salvage
value for the vintage account or (2) the
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value of the asset determined in accord-
ance with (a) of this subdivision, shall
be added to the reserve for depreciation
of the vintage account.

(¢) The amount added to the reserve
for depreciation of the vintage account
in accordance with (b) of this subdvision
shall be treated as the basis of the re-
tired asset in the supplies or scrap
account.

If the taxpayer makes the adjustments
in accordance with this subdivision, the
reserve for depreciation of the vintage
account may exceed the unadjusted basis
of the account, and in that event gain
will be recognized in accordance with
subdivision (ix) of this subparagraph.

(ix) Recognition of gain or loss in cer-
tain situations. (a) If at the end of any
taxable year after adjustment for de-

preciation allowable for such taxable-

year and all other adjustments pre-
scribed by this section, the depreciation
reserve established for a vintage account
exceeds the unadjusted basis of the ac-
count, the entire amount of such excess
shall be recognized as gain in such tax-
able year. Such gain shall—

(1) Constitute gain to which section
1245 applies to the extent that it does
not exceed the total amount of deprecia-
tion allowances in the depreciation re-
serve for all years at the end of such
taxable year, reduced by gain recognized
pursuant to this subdivision with respect
to the account previously treated as
gain to which section 1245 applies, and

(2) Constitute gain to which section
1231 applies to the extent that it exceeds
such total amount as so reduced.

In such event, the depreciation reserve
shall be reduced by the amount of gain
recognized, so that after such reduction
the amount of the depreciation reserve
is equal to the unadjusted basis of the
account. Thus, for example, in the case
of a vintage account with an unadjusted
basis of $1,000 and a depreciation re-
serve of $700 (of which $600 represents
depreciation allowances), if $500 is real-
ized during the taxable year from ordi-
nary retirements of assets from the
account, the reserve is increased to
$1,200, gain is recognized to the extent
of $200 (the amount by which the de-
preciation reserve before further ad-
justment exceeds $1,0000 and the
depreciation reserve is then decreased to
$1,000. The $200 of gain constitutes gain
to which section 1245 applies. If the
amount realized from ordinary retire-
ments during the year had been $1,100
instead of $500, the gain of $800 would
have consisted of $600 of gain to
which section 1245 applies and $200 of
gain to which section 1231 applies.

(b) If at the time the last asset in a
particular vintage account is retired the
unadjusted basis of the account exceeds
the depreciation reserve for the account
(after all adjustments prescribed by this
section), the entire amount of such ex-
cess shall be recognized in such taxable
yvear as a loss under section 165 or as
a deduction for depreciation under sec-
tion 167. If the retirement of such asset
occurs by sale or exchange on which gain
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or loss is recognized, the amount of such
excess shall constitute a loss subject to
section 1231. Upon retirement of the last
asset in a vintage account, the account
shall terminate and no longer be an ac-
count to which this section applies.

(x) Dismantling cost. The cost of dis-
mantling, demolishing, or removing an
asset in the process of a retirement from
the vintage account shall be treated as
an expense deductible in the year paid
or incurred, and such cost shall not be
subtracted from the depreciation reserve
for the account.

(4) Examples. The principles of this
paragraph may be illustrated by the fol-
lowing examples:

Ezample (1). (a) Taxpayer A has a mul-
tiple asset vintage account with an unad-
justed basis of $1,000. All the assets were
first placed in service by A on January 15,
1971. This account contains all of A's assets
in a single asset guideline class. A elects to
apply this section for 1871 and adopts the
modified half-year convention. A estimates
a salvage value for the account of $100 and
this estimate is determined to be reason-
able. (See subparagraph (1) (v) of this para-
graph for limitation on adjustment of rea-
sonable salvage value.) A adopts the straight
line method of depreciation with respect to
the account and selects a 10-year asset de-
preciation period. A does not follow a prac-
tice of reducing the salvage value for the
account in the amount of salvage value at-
tributable to each retired asset in accord-
ance with subparagraph (3)(vil) of this
paragraph. The depreciation allowance for
each of the first 4 years is $100, that is one-
tenth multiplied by the unadjusted basis of
$1,000, without reduction for salvage.

(b) In the fifth year of the asset depreci-
ation period, three assets are sold in an or-
dinary retirement for $300. Under paragraph
(c) (1) (11) of this section and subparagraph
(3) (i) of this paragraph, the proceeds of
the retirement are added to the depreciation
reserve as of the beginning of the fifth year.
Accordingly the reserve as of the beginning
of the fifth year is $700, that is, $400 of de-
preciation as of the beginning of the year
plus 8300 proceeds from ordinary retirements.
The depreciation allowance for the fifth year
is $100, that is one-tenth multiplied by the
unadjusted basis of $1,000, without reduction
for salvage. Accordingly, the depreciation re-
serve at the end of the fifth year is $800.

(¢) In the sixth year, asset X is sold in
an extraordinary retirement for $30 and gain
or loss is recognized. Under the first-year
convention used by the taxpayer, the un-
adjusted basis of X, $300, is removed from
the unadjusted basis of the vintage account
‘as of the beginning of the sixth year and the
depreciation reserve as of the beginning of
such year is reduced to $650 by removing the
depreciation applicable to asset X, $150 (see
subparagraph (3) (iv) of this paragraph).
Since the depreciation reserve ($650) ex-
ceeds the unadjusted basis of the account
(8700) minus salvage value ($100) by $50,
under subparagraph (3)(1ii) of this para-
graph, salvage value is reduced by $50. No
depreciation is allowable for the sixth year.

(d) In the seventh year, an asset is sold
in an ordinary retirement for $110. This
would increase the reserve as of the begin-
ning of the seventh year to $760 and under
subparagraph (3) (iii) of this paragraph the
salvage value is reduced to zero. Under sub-
paragraph (3) (ix) (@) of this paragraph the
depreciation reserve is then decreased to 8700
(the unadjusted basis of the account) and
$60 is reported as gain, without regard to the
adjusted basis of the asset. No depreciation

Is allowable for the seventh year since the
depreciation reserve (8700) equals the un.
adjusted basis of the account ($700),

(e) (1) In the eighth year, A elects to appl
this section and to treat expenditures durin.
the year for repair, maintenance, rehabilita.
tion or improvement under Subparagraph (2)
(iif) and (iv)(a) of this paragraph (the
“guideline class repair allowance"). This re.
sults in the treatment of 8300 as a property
Improvement for the asset guideline class
(See subparagraph (2) (vil) of this pamgrapz{
Tor definition of a property improvement,)
The property improvement is capitalized in g
special basis vintage account of the eng;a
taxable year (see subparagraph (2) ( vll)m‘)
of this paragraph). A selects an asset depre.
clation period of 10 years and adopts the
straight line method for the special basiz
vintage account. A adopts the modified half-
year convention for the eighth year.

(2) In the eighth year, A sells asset Y In
an ordinary retirement for $175, Under para-
graph (c) (1) (11) of this section and sub-
paragraph (3) (iii) of this paragraph, $175 i
added to the depreciation reserve for the ac-
count as of the beginning of the taxable year,
Since the depreciation reserve for the ac-
count (8875) exceeds the unadjusted hasis
of the account (8700) by $175, that amount
of gain is recognized under subparagraph
(3) (ix) of this paragraph. Upon recognition
of gain in the amount of $175, the deprecia-
tion reserve for the account is reduced to
8$700.

(3) No depreciation is allowable in the
eighth year for the vintage account since the
depreciation reserve ($700) equals the un-
adjusted basis of the account ($700). The de-
preciation allowable in the eighth year for
the special basis vintage account is $30, that
is, unadjusted basis of $300, multiplled by
one-tenth, the asset depreciation period se-
lected for the special basis vintage account,
but limited to $22.50 under the modified
half-year convention. (See paragraph (e) (1)
(lv) of this section for treatment of $150
of the property improvement as first placed
In service in the first half of the taxable year
and $150 of the property improvement &s
first placed in service in the last half of the
taxable year.)

Ezample (2). Taxpayer B has a multiple
asset vintage account of 1971 with an unad-
justed basis of $100,000. B selects from the
asset depreciation range an asset deprecia-
tion period of 10 years and adopts the
stralght line method of depreciation and
the modified half-year convention. B es-
tablishes a salvage value for the account
of $10,000. All the assets in the account are
first placed In service on January 15, 1971
B follows the practice of reducing salvage
value for the account as ordinary retire-
ments occur in accordance with subparagraph
(8) (vil) of this paragraph, but does not fol-
low the optional practice of determining the
basls of assets transferred to supplies of
scrap in accordance with subparagraph (3)
(viii) of this paragraph. No retirements occur
during the first 5 years. The depreciation re-
serve at the beginning of the sixth year is
$50,000. In the sixth year an asset with an
unadjusted basis of $20,000 is transferred 10
supplies in an ordinary retirement. By appli-
cation of subparagraph (3) (vii)(b) of this
paragraph, B determines the reduction i
salvage value for the account attributable 0

$20,000
such asset to be $2,000 (that is, 755500

X $10,000=82,000). B reduces the salvage
value for the account by $2,000 and adds
$2,000 to the depreciation reserve for the
account. The basis of the refired asset in
the supplies account is $2,000. The depre-
clation allowable for the account for tb'e
sixth year is $10,000. The depreciation reserve
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for the account at the beginning of the
seventh year is $62,000. At the mid-point of
the seventh year all the remaining assets
in the account are sold in an ordinary re-
tirement for $20,000, which is added to the
depreciation reserve as of the beginning of
the seventh year, thus increasing the re-
cerve to $82,000. The $5,000 depreciation al-
jowable for the account for the seventh year
(one-half of a full year's depreciation of
$10,000) Increases the depreciation reserve
to $87,000. Under subparagraph (3) (ix) (d)
of this paragraph, a loss of $13,000 subject
to section 1231 is realized in the seventh
year (that is, the excess of the unadjusted
basis of $100,000 over the depreciation reserve
of $87,000). No depreciation is allowable
for the account after the mid-point of the
seventh year since all the assets are retired
gnd the account has terminated.

(e) Accounting for eligible property—
(1) pefinition of first placed in service.—
(i) In general. The term “‘first placed in
service” refers to the time the property
is first placed in service by the taxpayer,
not to the first time the property is
placed in service. Property is “first placed
in service” when first placed in a condi-
tion or state of readiness and availability
for a specifically assigned function,
whether in the taxpayer's trade or busi-
ness, in the production of income, in a
tax-exempt activity, or in a personal
activity. The provisions of paragraph-
(d) (1) (i) and (d)(2) of § 1.46-3 shall
apply for the purpose of determining the
date on which property is first placed in
service. See subdivision (ii) of this sub-
paragraph for special rule for certain
replacement parts. The date on which
depreciation begins under a convention
used by the taxpayer or under a par~
ticular method of depreciation, such as
the unit of production method or the
retirement method, shall not determine
the date on which the property is first
placed in service. See paragraph (c¢) (2)
of this section for application of a first-
year convention to determine the allow-
ance for depreciation of property in a
vintage account.

(ii) Certain replacement parts. Prop-
erty (such as replacement parts) the
cost or other basis of which is deducted
s a repair expense in accordance with
the asset guideline repair allowance de-
scribed in paragraph (d) (2) (iii) of this
section shall not be treated as placed in
service,

(i) Property improvements and ex-
cluded additions. A property improve-
ment determined under paragraph (d)
(2) (vii) (b) of this section, and an ex-
ctluded addition (other than an addi-
tional identifiable unit of property which
I5 an excluded addition described in
Paragraph (d) (2) (vi) (¢) of this section)
s first placed in service when its cost is
baid or incurred. See subdivision (i) of
this subparagraph for general rule which
applies to an excluded addition deseribed
‘Sgctr’aragranh (d)(2) (vi) (¢) of this

ion.

(v) Certain property improvements.
In the case of an amount of property im-
l(”(;OVQmenp determined under paragraph

f’f2)(vh) (@) of this section, one-halt
?n such amount is first placed in service
Whime first half of the taxable year in

Ch the cost is paid or incurred and
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one-half is first placed in service in the
last half of such taxable year.

(v) Special rules for clearing accounts,
In the case of public utilities which con-
sistently account for certain property
through “clearing accounts,” the date on
which such property is first placed in
service shall be determined in accordance
with rules to be prescribed by the Com-
missioner.

(2) Special rules for transferred prop-
erty. If eligible property is first placed
in service by the taxpayer during a tax-
able year of election, and the property is
disposed of before the end of the taxable
year, the election for such taxable year
shall include such property unless such
property is excluded in accordance with
paragraph (b) (5) {ii), (v), or (v) of
this section.

(3) Special rules in the case oj certain
transfers— (i) Transaction to which sec-
tion 381(a) applies. If the distributor or
transferor corporation (including any
distributor or transferor corporation of
any distributor or transferor corpora-
tion) has made an election to apply this
section to eligible property transferred
in a transaction to which section 381(a)
applies, the acquiring corporation is
treated as if it were the distributor or
transferor corporation with respect to
such property. The acquiring corporation
must segregate such eligible property (to
which the distributor or transferor cor-
poration elected to apply this section)
into vintage accounts as nearly coexten-
sive as possible with the vintage accounts
created by the distributor or transferor
corporation identified by reference to the
year the property was first placed in
service by the distributor or transferor
corporation., The asset depreciation
period for each vintage account selected
by the distributor or transferor corpora-
tion from the asset depreciation range
must be used by the acquiring corpora-
tion. The method of depreciation adopted
by the distributor or transferor corpora-
tion, shall be used by the acquiring cor-
poration unless such corporation obtains
the consent of the Commissioner to use
another method of depreciation in ac-
cordance with paragraph (e) of § 1.446-1
or changes the method of depreciation
under paragraph (b) of § 1.167(e)-1 or
under paragraph (e) (1) (iii) of this sec-
tion. Thus, the acquiring corporation
may apply this section to the property so
acquired only if the distributor or trans-
feror corporation elected to apply this
section to such property.

(ii) Partnerships, trusts, estates, do-
nees, and corporations. Except as pro-
vided in subdivision (i) of this subpara-
graph with respect to transactions to
which section 381(a) applies, if eligible
property is placed in service by an indi-
vidual, trust, estate, partnership or cor-
poration, the election to apply this sec-
tion shall be made by the individual,
trust, estate, partnership, or corporation
placing such property in service. For
example, if a partnership places in serv-
ice property contributed to the partner-
ship by a partner, the partnership may
elect to apply this section to such prop-
erty. If the partnership does not make
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the election, this section will not apply
to such property. See paragraph (b) (7)
of this section for special rule for certain
property where there is a mere change
in the form of conducting a trade or
business.

(iii) Leased property. The asset de-
preciation range and the asset deprecia-
tion period for eligible property subject
to a lease shall be determined without re-
gard to the period for which such prop-
erty is leased, including any extensions or
renewals of such period. See paragraph
(b) (5) (v) of this section for exclusion
of property amortized under paragraph
(b) of §1.162-11 from an election to
apply this section. In the case of a lessor
of property, unless there is an asseb
guideline class in effect for lessors of
such property, the asset guideline class
for such property shall be determined by
reference to the activity in which such
property is primarily used by the lessee.
See paragraph (b)(4) (iii) (b) of this
section for general rule for classification
of property according to primary use.

(f) Election with respect to eligible
property—(1) Time and manner of elec~
tion—(i) In general. An election to apply
this section to eligible property shall be
made with the income tax return filed for
the taxable year in which the property
is first placed in service (see paragraph
(e) (1) of this section) by the taxpayer.
An election to compute the allowance for
depreciation under this section is a
method of accounting but the consent
of the Commissioner will be deemed
granted to make an annual election. For
election by a partnership see section
703(b) and paragraph (e) (3) (ii) of this
section. If the taxpayer does not file a
timely return (taking into account ex-
tensions of the time for filing) for the
taxable year in which the property is
first placed in service, the election shall
be filed at the time the taxpayer files his
first return for that year. The election
may be made with an amended return
only if such amended return is filed no
later than the later of (@) the time pre-
scribed by law (including extensions
thereof) for filing the return for the tax-
able year of election, or (b) [insert date
90. days after these regulations are filed
with the Federal Register]l. If an elec~
tion is not made within the time and in
the manner prescribed’in this paragraph,
no election may be made for such taxable
year (by the filing of an amended return
or in any other manner) with respect to
any eligible property placed in service
in the taxable year.

(il) Other elections under the section.
All other elections under this section
may be made only within the time and in
the manner preseribed by subdivision
(1) of this subparagraph with respect to
an election to apply this section.

(2) Information required. The election
under this section must specify:

(i) That the taxpayer makes such
election and consents to, and agrees to
apply, all the provisions of this section;
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(ii) The asset guideline class for each
vintage account of the taxable year;

(iii) The asset depreciation period
selected by the taxpayer for each vintage
account,;

(iv) The first-year convention adopted
by the taxpayer for the taxable year of
election and (if the taxpayer applies the
modified half-year convention by taking
a full yvear's depreciation on property
first placed in service in the first half
of the taxable year), the total cost or
other basis of all eligible property first
placed in service in the first half of the
taxable year and the total cost or other
basis of all eligible property first placed
in service in the last half of the taxable
vear;

(v) The unadjusted basis and salvage
value for each vintage account, and if
such salvage value has been determined
by application of section 167(f), the
amount by which gross salvage value was
decreased under section 167(f);

(vi) Whether the special 10 percent
used property rule described in para-
graph (b) (5) (iii) of this section has
been applied to exclude used property
from the election and, if so, the unad-
justed basis of the used property first
placed in service during the taxable year;

(vii) Bach asset guideline class for
which the taxpayer elects to apply the
asset guideline class repair allowance de-
seribed in paragraph (d) (2) (iii) of this
section, the amount of property improve-
ment for each such class determined
under paragraph (d) (2) (vii) (@) of this
section, and whether or not the taxpayer
elects for the taxable year to allocate the
unadjusted basis of a special basis vin-
tage account for the taxable year in
accordance with paragraph (d) (3) (vi)
of this section;

(viii) A reasonable description of any
eligible property for which the taxpayer
was not required or permitted to make
an election because of the special rules
of paragraph (b) (5) (v) or (6) or para-
graph (e) (3) (i) of this section;

(ix) A reasonable description of all
“section 38 property” excluded under
paragraph (b) (5) (iv) of this section
from the election to apply this section;
and

(x) Such other information as may
reasonably be required. (See paragraph
(b) (4) (iii) (@) of this section for special
election by certain public utilities.)

Forms will be provided for submission of
the information required and an election
to apply this section will not be rendered
invalid under this subparagraph so long
as there is substantial compliance with
the requirements of this subparagraph.

(3) Irrevocable election. An election
to apply this section to eligible property
for any taxable year may not be re-
voked or changed after the time for filing
the election prescribed under subpara-
graph (1) of this paragraph has expired.
No other election under this section may
be revoked or changed after such time
unless expressly provided for under this
section. (See paragraph (b) (5) (v) (b) of
this section for special rule.)

(4) Special condition to election to
apply this section— () In general. The
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taxpayer may not elect to apply this
section for a faxable year unless he files,
within the time prescribed in subpara-
graph (1) (i) of this paragraph for an
election to apply this section, the in-
formation required by subdivision (ii)
of this subparagraph, in the form and
manner prescribed by the Commissioner.

(i) Special information required. The
taxpayer shall file the following informa-
tion with respect to each asset guideline
class for the taxable year for which the
taxpayer elects to apply this section—

(@) The total unadjusted basis of all
assets retired during the taxable year
from each vintage account of each asset
guideline class and the proceeds realized
during the taxable year from the retire-
ment of such assets;

(b) A general description, in reason-
able asset groupings, of all assets retired
from each vintage account of each asset
guideline class during the taxable year.

(¢) The vintage (that is, the taxable
year in which established) of each vin-
tage account from which assets were re-
tired during the taxable year, associated
with the information required in (@) and
(b) of this subdivision so as to identify
the age of the assets retired;

(d) A reasonable description of the
reasons for and manner of the retirement
of the assets, in reasonable asset group-
ings in accordance with (b) of this sub-
division (that is, by sale, exchange,
casualty, abandonment, or transfer to
scrap) ;

(e) Such reasonable information with
respect to expenditures for the repair,
maintenance, rehabilitation or improve-
ment of assets as shall be prescribed by
the Commissioner; and

(f) Such other information required
by subparabraph (2) of this paragraph as
may be prescribed by the Commissioner.

A retirement of an asset by transfer to
a supplies account for reuse shall not be
included in the information required by
this subparagraph. Forms will be pro-
vided for submission of the information
required and an election to apply this
section will not be rendered invalid under
this subparagraph so long as there is sub-
stantial compliance with the require-
ments of this subparagraph.

() Relationship to other provisions—
(1) Useful life. An election to apply this
section to eligible property constitutes
an agreement under section 167(d) and
this section to treat the period selected
by the taxpayer for each vintage account
as the useful life of the property in such
account for all purposes of the Code, in-
cluding sections 46, 47, 48, 57, 163(d),
167(c), 167(f) (2), 179, 312(m), 514(a),
and 4940(¢c). For example, since section
167(c) requires a useful life of at least 3
years and the asset depreciation period
selected is treated as the useful life for
purposes of section 167(c), the taxpayer
may adopt a method of depreciation de-
seribed in section 167(b) (2) or (3) for
an account only if the asset depreciation
period selected for the account is at least
3 years.

(2) Section 167(d) agreements. If the
taxpayer has, prior to January 1, 1971
entered into a section 167(d) agreement
which applies to any eligible property,
the taxpayer will be permitted to with-
draw the eligible property from the agree.
ment provided that an election is made to
apply this section to such property. The
statement of intent to withdraw eligi-
ble property from such an agreement
must be made in an election filed for the
taxable year in which the property is
first placed in service. The withdrawal,
in accordance with this subparagraph,
of any eligible property from a section
167(d) agreement shall not affect any
other property covered by such an
agreement.

(3) Relationship to the straight line
method—(1) In general. For purposes of
determining the amount of depreciation
which would be allowable under the
straight line method of depreciation,
such amount shall be computed with re-
spect to any property in a vintage ac-
count using the straight line method in
the manner described in paragraph (c)
(1) (i) of this section and a rate based
upon the period for the vintage account
selected from the asset depreciation
range. Thus, for example, section 57(a)
(3) requires a taxpayer to compute an
amount using the straight line method
of depreciation if the taxpayer uses an
accelerated method of depreciation. For
purposes of section 57(a) (3), the amount
for property in a vintage account shall be
computed using the asset depreciation
period for the vintage account selected
from the asset depreciation range. In the
case of property to which the taxpayer
does not elect to apply this section, such
amount computed by using the straight
line method shall be determined under
§1.167(b)-1 without regard to this
section.

(ii) Ezxamples. The principles of this
subparagraph may be illustrated by the
following examples:

Example (1). (a) Corporation X places
a new asset In service to which it elects t0
apply this section. The cost of the asset Is
$200,000 and the estimated salvage value is
zero. The taxpayer selects 9 years from the
applicable asset depreciation range of 8 10
12 years. Corporation X adopts the double
declining balance method of depreciation
and thus the rate of depreciation is 22.2 per-
cent (twice the applicable straight line rate).
The depreciation allowance in the first year
would be $44,400, that Is, 22.2 percent of
$200,000.

(b) Assume that the provisions of section
57(a) (3) apply to the property. The amount
of the tax preference would be $22,200, that
is, the excess of the depreciation allowed un-
der this section ($44.400) over the deprecla-
tion which would have been allowable if the
taxpayer had used the period gelected from
the asset depreciation range and the straight
line rate ($22,200),

Example (2). (a) The facts are the same
as in example (1) except that corporation X
does not elect to apply this section. T}m gle-
preciation allowance is based on & guldelin®
life of 10 years and thus the rate under the
double declining balance method is 20 per-
cent. The depreciation allowance 15 $40,000,
that is, $200,000 multiplied by 20 percent.

(b) Assume that the provisions of secnox:
57(a) (3) apply to the property. The amoun

FEDERAL REGISTER, VOL. 36, NO. 121—WEDNESDAY, JUNE 23, 1971




of the tax preference under that section
would be $20,000, that is, the excess of the
amount allowed under the double declining
palance method, as determined in (a) of this
example, $40,000, over the amount which
would have been allowable if the taxpayer
pad used the straight line method, $20,000.

Par. 2. The following new section is
edded immediately after § 1.167(1)-4, to
read as follows:

RULES AND REGULATIONS

§ 1.167(1)-5 Public utility property;
election to wuse asset” depreciation
range system.

(a) Application of section 167(1) to
certain property subject to asset depre-
ciation range system. If the taxpayer
elects to compute depreciation under the
asset depreciation range system de-
scribed in § 1.167(a)-11 with respect to
certain public utility property placed in
service after December 31, 1970, see
§ 1.167(a)-11(b) (6),

11939

(Sec. 167 of the Internal Revenue Code of
1954 (26 U.S.C. 167) and sec. 7805 of the
Internal Revenue Code of 1954 (26 U.S.C.
7805) )

[SEAL] RaANpOLPH W, THROWER,
Commissioner of Internal Revenue.
Approved: June 21, 1971,

Epwin S. COHEN,
Assistant Secretary
of the Treasury.

[FR Doc.71-8981 Filed 6-22-71;11:00 am]
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Proposed Rule Making

DEPARTMENT OF THE TREASURY

Internal Revenue Service
[26 CFR Part 11
INCOME TAX
Industrial Development Bonds
Correction

In F.R. Doc. T1-7734 appearing at page
10953 in the issue of Saturday, June 5,
1971, the following changes should be
made in § 1.103-7:

1. In paragraph (c¢), the phrase “large
facilities, City I, which operates its”
should be inserted after the fifth line of
paragraph (a) of example (14),

2. The eighth line of example (2) in
paragraph (d) (3) should be deleted and
a line reading “nue bonds in order to
retire the outstanding” should be
inserted.

[ 26 CFR Part 531
FAILURE TO DISTRIBUTE INCOME
Notice of Hearing

Proposed regulations under section
4942, except subsection (j) (3), of the
Internal Revenue Code of 1954, relat-
ing to taxes on failure to distribute in-
come of private foundations, appear in
the FeEpERAL REGISTER for June 8, 1971
(36 F.R.11034).

A public hearing on the provisions of
these proposed regulations will be held
on Thursday, August 5, 1971, at 10 am.,
e.d.s.t., in Room 3313, Internal Revenue
Service Building, 1111 Constitution NW.,,
Washington, DC 20224,

The rules of §601.601(a)(3) of the
Statement of Procedural Rules (26 CFR
Part 601) shall apply with respect to
suich public hearing, Copies of these rules
may be obtained by a request directed
to the Commissioner of Internal Reve-
nue, Attention: CC:LR:T, Washington,
D.C. 20224, or by telephoning (Wash-
ington, D.C.) 202-964-3935. Under such
§ 601.601(a) (3), persons who have sub-
mitted written comments or suggestions
within the time prescribed in the notice
of proposed rule making and who desire
to present oral comments should by July
22, 1971, submit an outline of the topics
and the time they wish to devote to each
topic. Such outlines should be submitted
to the Commissioner of Internal Reve-
nue, Attention: CC:LR:T, Washington,
D.C. 20224,

Persons who desire a copy of such
written comments or suggestions or out-
lines and who desire to be assured of
their availability on or before the be-
ginning of such hearing should notify the
Commissioner, in writing, at the above

address by July 29, 1971. In such a case,
unless time and circumstances permit
otherwise, the desired copies are deliver-
able only at the above address. The
charge for copies is twenty-five cents
($0.25) per page, subject to a minimum
charge of $1.

K. MARTIN WORTHY,
Chief Counsel.

[FR Doc.71-8936 Filed 6-22-71;8:53 am]

[ 26 CFR Parts 53, 1431

FOUNDATION EXCISE TAXES

Taxes on Self-Dealing; Notice of
‘Hearing

Proposed regulations under section
4941 of the Internal Revenue Code of
1954, relating to taxes on self-dealing
between a disqualified person and a pri-
vate foundation, appear in the FEDERAL
REecIsTER for June 5, 1971 (36 F.R. 10968) .

A public hearing on the provisions of
these proposed regulations will be held
on Wednesday, August 4, 1971, at 10 a.m.,
e.d.s.t., in Room 3313, Internal Revenue
Service Building, 1111 Constitution Ave-
nue NW., Washington, DC 20224,

The rules of § 601.601(a)(3) of the
Statement of Procedural Rules (26 CFR
Part 601) shall apply with respect to such
public hearing. Copies of these rules may
be obtained by a request directed to the
Commissioner of Internal Revenue, At-
tention: CC:LR:T, Washington, D.C,
20224, or by telephoning (Washington,
D.C.) 202-964-3935. Under such
§ 601.601(a) (3), persons who have sub-
mitted written comments or suggestions
within the time prescribed in the notice
of proposed rule making and who desire
to present oral comments should by July
21, 1971, submit an outline of the topics
and the time they wish to devote to each
topic. Such outlines should be submitted
to the Commissioner of Internal Reve-
nue, Attention: CC:LR:T, Washington,
D.C, 20224,

Persons who desire a copy of such
written comments or suggestions or out-
lines and who desire to be assured of
their availability on or before the be-
ginning of such hearing should notify
the Commissioner, in writing, at the
above address by July 28, 1971. In such
a case, unless time and circumstances
permit otherwise, the desired copies are
deliverable only at the above address.
The charge for copies is twenty-five
cents ($0.25) per page, subject to a
minimum charge of $1.

K. MARTIN WORTHY,
Chief Counsel.

[FR Doc.71-8920 Filed 6-22-71;8:53 am]

[ 26 CFR Parts 250, 251
IMPORTED ALCOHOLIC BEVERAGES

Overprinting and Reporting of Strip
Stamps, and Case Markings

Notice is hereby given that the regula-
tions set forth in tentative form below
are proposed to be prescribed by the
Commissioner of Internal Revenue, with
the approval of the Secretary of the
Treasury or his delegate. Prior to final
adoption of such regulations, considera-
tion will be given to any data, views, or
arguments pertaining thereto which are
submitted in writing, in duplicate, to the
Director, Alecohol, Tobacco and Firearms
Division, Internal Revenue Service,
Washington, D.C. 20224, within the pe-
riod of 30 days from the date of publica-
tion of this notice in the FEpERAL REGIS-
TER. Any written comments or sugges-
tions not specifically designated as con-
fidential in accordance with 26 CFR 601.-
601(b) may be inspected by any person
upon written request. Any person sub-
mitting written comments or suggestions
who desires an opportunity to comment
orally at a public hearing on these pro-
posed regulations should submit his re-
quest, in writing, to the Director, Alcohol,
Tobacco and Firearms Division, within
the 30-day period. In such a case, a public
hearing will be held and notice of the
time, place, and date will be published in
a subsequent issue of the FEDERAL REGIS-
TER. The proposed regulations are to be
issued under the authority contained in
section 7805 of the Internal Revenue
Code of 1954 (68A Stat. 917; 26 USC.
7805).

[SEAL] RaNpoLPH W. THROWER,
Commissioner of Internal Revenue.

In order to (1) simplify requirements
for the overprinting of red strip stamps
to be affixed to bottles of distilled spirits
for importation, including distilled
spirits to be brought into the United
States from the Virgin Islands, and
eliminate similar requirements for strip
stamps affixed to Puerto Rican spirits o
be brought into the United States; 52)
eliminate the requirement for marking
cases of such spirits to show that red
strip stamps have been affixed to the
enclosed bottles: (3) provide that ‘thc
report of bottle strip stamps, Form 2260,
shall be filed quarterly instead of
monthly by revenue agents in Puerto
Rico; and (4) eliminate the reference to
internal revenue stamps on cases gf
distilled spirits, the regulations 1D -(f
CFR Parts 250 and 251 are amended a5
follows: o

PARAGRAPH A. Title 26 CFR Parf 250 I
amended as follows:

1. Section 250.84 is amended 'to ‘delett‘
the requirement for the overprinting of
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red strip stamps. As amended, § 250.84
reads as follows:

§250.84 Stamping bottles.

Every bottle of distilled spirits of
Puerto Rican manufacture to be shipped
to the United States must have affixed
thereto a red strip stamp of proper size.
Red strip stamps will be procured and
used as provided in Subpart G of this
part.

(72 Stat. 1358; 26 U.S.C. 5205)

9. The heading and text of § 250.143
are amended to include provisions for the
custody of red strip stamps by revenue
agents. As amended, § 250.143 reads as
follows:

250.143 Procurement and custody of

red strip stamps.

The distiller, rectifier, or bottler, or his
duly authorized agent, shall submit the
original and two copies of the approved
Form 428 to the U.S. Internal Revenue
Service office, which office will issue the
number of stamps covered by the ap-
proved requisition, enter the serial num-
bers of the stamps issued, and stamp the
date of issue on all copies of Form 428.
The issuing office will retain the original
for its files, send one copy with the strip
stamps to the revenue agent at the bot-
tling plant, and one copy to the Secre-
tary. The revenue agent will issue stamps
to the bottler for affixing to bottles of
taxpaid distilled spirits as desired upon
application from the proprietor.

(72 Stat. 1358; 26 U.S.C. 5205)
§§250.144, 250.145 [Revoked]

3. Sections 250.144 and 250.145 are
revoked.

4, Section 250.146 is amended to pro-
vide that the report of bottle strip stamps

be filed quarterly instead of monthly. As
amended, § 250.146 reads as follows:

§250.146 Record and report of red
strip stamps.

Revenue agents having custody of red
strip stamps shall maintain for each day
a transaction in red strip stamps occurs
a daily record of such stamps by size
(small or standard), showing the num-
ber received, used, lost, mutilated, de-
stroyed or otherwise disposed of, and on
hand at the beginning and at the end of
the day. The record shall also show the
number and size of bottles to which the
stamps were affixed, except that bottles
of less than %-pint capacity shall be
fecorded as one item. No form is pre-
scribed for the daily records but such
records shall be retained to support the
Quarterly report. Within 10 days follow-
Ing the close of business March 31,
June 30, September 30, and December 31,
of each year, the revenue agent will pre-
Pare a report, in triplicate, of the strip
Stamps received and used during the
};enod on Form 2260, properly modified.

he agent will retain one copy and for-

Ward two copies to the Secretary; the
Sfcretary will retain one copy and for-
Ward one copy to the assistant regional
Commissioner,

(72 Stat. 1358; 26 U.S.C. 5205)
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5. Section 250.185 is amended to elimi-
nate the reference to the overprinting
of red strip stamps. As amended, § 250.185
reads as follows:

§ 250.185 Swamps.

U.S. Internal Revenue red strip stamps
which are to be affixed to containers of
spirits intended for shipment to the
United States shall be procured from the
U.S. Internal Revenue Service office.
Where the tax is to be paid in accordance
with the provisions of this subpart, the
stamps may be affixed to the containers
prior to taxpayment. The provisions of
§§ 250.135 through 250.143 and § 250.146
shall govern the procurement, affixing,
reporting, ete., of red strip stamps pro-
cured and used under this subpart. Where
taxpaid distilled spirits intended for ship-
ment to the United States are in con-
tainers of more than 1 gallon, distilled
spirits stamps shall be procured and af-
fixed, and the containers released, as
provided in §§ 250.88 through 250.91.

(72 Stat. 1358; 26 U.S.C. 5205)

6. Section 250.208 is amended to elim-
inate the reference to internal revenue
stamps on cases of distilled spirits. As
amended, § 250.208 reads as follows:

§ 250.208 Destruction of stamps.

All stamps must remain on packages
until the contents are emptied. When a
package of distilled spirits is emptied, all
internal revenue stamps thereon must be
completely effaced and obliterated.

(72 Stat. 1858; 26 U.S.C. 5205)

7. Section 250.242 is amended to sim-
plify the requirements for information to

be overprinted on strip stamps. As
amended, § 250.242 reads as follows:
§ 250.242 Overprinting of red strip

stamps.

The importer, or his duly authorized
agent, or the subsequent purchaser of
the distilled spirits, as the case may be,
shall have the red strip stamps indelibly
and legibly overprinted, at his own ex-
pense, with the permit number of the
importer in whose name the stamps were
requisitioned: Provided, That if the im-
porter is an agency of a State or a politi-
cal subdivision thereof, or the District
of Columbia, the stamps will be over-
printed with the name of the State or
with “District of Columbia,” or with a
recognized abbreviation thereof. He shall
submit the stamps to the collector of
customs, who will verify the overprinting
and make an endorsement showing the
verification on Form 428 or on the re-
tained original of Form 1627 where such
form is submitted: Provided, That the
collector of customs may so endorse the
Form 428 or Form 1627 on presentation
of other evidence satisfactory to him that
the stamps have been properly over-
printed when, in his opinion, physical
submission of the stamps is impractical.
The collector of customs will then au-
thorize the importer or his duly author-

ized agent to send the stamps to the
bottler or exporter in the Virgin Islands.
(72 Stat. 1358; 26 U.S.C. 5205)
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§§ 250.243, 250.259 [Revoked]

8. Sections 250.243 and 250.259 are
revoked.

Par. B. Title 26 CFR Part 251 is
amended as follows:

1. Section 251.68 is amended to sim-
plify the requirements for information
to be overprinted on strip stamps. As
amended, § 251.68 reads as follows:

§ 251.68 Overpriniing of
stamps.

The importer, or his duly authorized
agent, or the subsequent purchaser of
the distilled spirits, as the case may be,
shall have the red strip stamps indelibly
and legibly overprinted, at his own ex-
pense, with the permit number of the
importer in whose name the stamps were
requisitioned: Provided, That if the im-
porter is an agency of a State or a politi-
cal subdivision thereof, or the District
of Columbia, the stamps will be over-
printed with the name of the State or
with “District of Columbia,” or with a
recognized abbreviation thereof. He shall
submit the stamps to the collector of cus-
toms who will verify the overprinting and
make an endorsement showing the verifi-
cation on Form 428, or on the retained
original of Form 1627 where such form
is submitted: Provided, That the collec-
tor of customs may so endorse the Form
428 or Form 1627 on presentation of
other evidence satisfactory to him that
the stamps have been properly over-
printed when, in his opinion, physical
submission of the stamps is impractical.
The collector of customs will then au-
thorize the importer or his duly author-
ized agent to send the stamps to the
bottler or exporter abroad, as provided in
Subpart F of this part; or authorize the
importer or his duly authorized agent, or
the subsequent purchaser of the dis-
tilled spirits, as the case may be, to affix
the stamps to containers under customs
supervision, as prescribed in Subparts G
and H of this part.

(72 Stat. 1358; 26 U.S.C. 5205)

§§ 251.84, 251.113 [Revoked]

2. Sections 251.84 and 251113 are
revoked,

3. Section 251.122 is amended to elimi-
nate the description of the overprinting
of red strip stamps. As amended, § 251.122
reads as follows:

§ 251.122 Red strip stamps.

Red strip stamps overprinted as pre-
scribed by § 251.68 or stamps without any
overprinting prescribed for domestic use
(Part 201 of this subchapter), may be
affixed to containers of imported distilled
spirits bottled in a class 8 customs
bonded warehouse. Stamps without any
overprinting prescribed for domestic use
(Part 201 of this subchapter) shall be
affixed by the bottler to containers of
imported distilled spirits bottled after
withdrawal from customs custody.

(72 Stat. 1358; 26 U.S.C. 5205)
[FR Doc.71-8790 Filed 6-22-71;8:48 am]

red strip

FEDERAL REGISTER, VOL. 36, NO. 121—WEDNESDAY, JUNE 23, 1971




11942

DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service

[7 CFR Part 9821
[Docket No. AO-205-A3]

FILBERTS GROWN IN OREGON
AND WASHINGTON

Notice of Hearing With Respect to
Proposed Amendment of Marketing
Agreement and Order

Pursuant to the Agricultural Market-
ing Agreement Act of 1937, as amended
(secs. 1-19, 48 Stat. 31, as amended: 7
U.S.C. 601-674), and in accordance with
the applicable rules of practice and pro-
cedure governing proceedings to formu-
late marketing agreements and market-
ing orders (7 CFR Part 900), notice is
hereby given of a public hearing to be
held in the Conference Room, Washing-
ton Building, 1218 Southwest Washing-
ton Street, Portland, OR, beginning at
9 am. local time, July 8, 1971, with
respect to proposed amendment to the
marketing agreement and order, as
amended (7 CFR Part 982), regulating
the handling of filberts grown in Oregon
and Washington. The proposed amend-
ment has not received the approval of
the Secretary of Agriculture.

The public hearing is for the purpose
of receiving evidence with respect to the
economic, marketing, and other condi-
tions which relate to the proposed
amendment, hereinafter set forth, and to
any appropriate modifications thereof.

The Filbert Control Board, the admin-
istrative agency established pursuant to
the marketing agreement and order,
proposed the following amendment and
requested a hearing thereon:

1. Sections 982.45(a) and 982.51 are
each revised by deleting “(as defined in
the Oregon Grades and Standards for
Walnuts and Filberts)” and substituting
therefor ‘“(as defined in the Oregon
Grade Standards for Filberts in Shell) .

2. Section 982.61 is revised by adding
a new sentence after the last sentence to
read as follows: “If a handler does not
pay his assessment within the time pre-
scribed by the Board, the assessment may
be increased by a late payment or in-
terest charge at rates prescribed by
the Board, with the approval of the
Secretary”.

3. In connection with the following
proposal, evidence will be received as to
the need for, and establishment of,
credits for a handler that are referrable
to that quantity of certified merchanta-
ble filberts disposed of by him in the
manner provided in current § 982.52 for
restricted filberts in excess of that needed
to satisfy a restricted obligation:

A new paragraph (d) is added to
§ 982,52 to read as follows:

(d) Restricted credits. Upon a han-
dler's written request to the Board dur-
ing a marketing year, the Board shall
transfer any or all of a handler’s re-
stricted credits in excess of his restricted
obligations to such other handler as he
may designate. The Board, with the ap-
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proval of the Secretary, shall establish
rules and regulations for handling the
transfer of excess restricted credits.

The following amendment is proposed
by the Fruit and Vegetable Division,
Consumer and Marketing Service, U.S.
Department of Agriculture:

4, Section 982.69 is revised (a) by in-
serting in the first sentence in lieu of
‘the Board,” the words ‘“the Secretary,
and the Board” and (b) by inserting in
the second sentence immediately prior
to “the Board” the words “the Secre-
tary or”,

5. Make such other changes in the
amended marketing agreement and
order as may be necessary to make the
entire marketing agreement and order
conform to the amendments which may
result from this hearing.

Copies of this notice may be obtained
from the Portland Marketing Field
Office, Fruit and Vegetable Division,
Consumer and Marketing Service, U.S.
Department of Agriculture, 1218 South-
west. Washington Street, Portland, OR
97205, or from the Filbert Control Board,
12295 Southwest Main Street, Tigard,
OR 97223.

Dated: June 18, 1971.

JoHN C. BLum,
Deputy Administrator,
Regulatory Programs.

|[FR Doc.71-8771 Filed 6-22-71;8:46 am|

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[ 14 CFR Part 711
[Airspace Docket No. 71-EA-80]

TRANSITION AREA
Proposed Alteration

The Federal Aviation Administration
is considering amending § 71.181 of Part
71 of the Federal Aviation Regulations so
as to alter the Boston, Mass., transition
area (36 F.R. 2157).

The VOR instrument approach pro-
cedure for Lawrence Municipal Airport,
Lawrence, Mass., has been revised in ac-
cordance with the U.S. Standard for
Terminal Instrument Procedures.

The revised procedure will require al-
teration of the 700-foot floor transition
area to provide controlled airspace pro-
tection for aircraft executing the proce-
dure.

Interested parties may submit such
written data or views as they may desire.
Communications should be submitted in
triplicate to the Director, Eastern Region,
Attention: Chief, Air Traffic Division,
Department of Transportation, Federal
Aviation Administration, Federal Build-
ing, John F. Kennedy International Air-
port, Jamaica, N.Y, 11430. All communi-
cations received within 30 days after
publication in the FEpERAL REGISTER will
be considered before action is taken on

the proposed amendment. No hearing is
contemplated at this time, but arrange.
ments may be made for informal confer-
ences with Federal Aviation Administra-
tion officials by contacting the Chief, Air-
space and Procedures Branch, Eastern
Region.

Any data or views presented during
such conferences must also be submitteq
in writing in accordance with this notice
in order to become part of the record for
consideration. The proposal contained in
this notice may be changed in the light of
comments received.

The official docket will be available for
examination by interested parties at the
Office of Regional Counsel, Federal Avia-
tion Administration, Federal Building,
John F. Kennedy International Airport,
Jamaica, N.Y.

The Federal Aviation Administration,
having completed a review of the air-
space requirements for the terminal area
of Boston, Mass., proposes the airspace
action hereinafter set forth:

Amend § 71.181 of Part 71 of the Fed-
eral Aviation Regulations so as to amend
the description of the Boston, Mass., 700-
foot-floor transition area by inserting
after the phrase, “from 700 feet above the
surface bounded by a line beginning at:
Latitude 42°53’00"° N., longitude 71°05'-
00’ W.", the following: “to latitude 42°-
52’00’ N., longitude 71°02’4t" W. fo
latitude 42°54'00'" N., longitude 71°00'-
15”7 W. to latitude 42°49'45"* N., longi-
tude 70°54°00°" W. to latitude 42°48'15"
N., longitude 70°55’30"" W."”

This amendment is proposed under
section 307(a) of the Federal Aviation
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348),
and section 6(¢c) of the Department of
Transportation Act (49 US.C. 1655(¢c)).

Issued in Jamaica, N.Y., on June 4,
1971.

R. M. BROWN,
Acting Director, Eastern Region.

[FR Doc.71-8767 Filed 6-22-71;8:46 am|

[ 14 CFR Part 711
[Airspace Docket No. 70-SO-86 |

CONTROL AREAS

Proposed Alteration

The Federal Aviation Administration
(FAA) is considering amendments fo
Part 71 of the Federal Aviation Regula-
tions that would alter Control Area 1226
and the State of Florida Transition Area.

Interested persons may participate i
the proposed rule making by submitling
such written data, views, or arguments
as they may desire. Communicalions
should identify the airspace docket num-
ber and be submitted in triplicate L0 leg
Director, Southern Region, Attention:
Chief, Air Traffic Division, Federal Avia-
tion Administration, Post Office Box
20636, Atlanta, GA 30320. All communi®
cations received within 30 days after pub-
lication of this notice in the FEDERAL
REeGISTER will be considered before acuofl
is taken on the proposed amepdmcn:tm
The proposals contained in this noticé
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may be changed in the light of comments
received.

An official docket will be available for
examination by interested persons at the
Federal Aviation Administration, Office
of the General Counsel, Attention: Rules
Docket, 800 Independence Avenue SW.,
washington, DC 20590. An informal
docket also will be available for exam-
ination at the office of the Regional Air
Traffic Division Chief.

As parts of these proposals relate to
the navigable airspace outside the United
States, this notice is submitted in con-
sonance with the ICAO International
Standards and Recommended Practices.

Applicability of International Stand-
ards and Recommended Practices by the
Air Traffic Service, FAA, in areas out-
side domestic airspace of the United
States is governed by Article 12 of and
Annex 11 to the Convention on Interna-
tional Civil Aviation, which pertain to
the establishment of air navigation fa-
cilities and services necessary to promot-
ing the safe, orderly and expeditious flow
of civil air traffic. The purpose is to in-
sure that civil flying on international air
routes is carried out under uniform con-
ditions designed to improve the safely
and efficiency of air operations.

The International Standards and Rec-
ommended Practices in Annex 11 ap-
ply in those parts of the airspace under
the jurisdiction of a contracting state,
derived from ICAO, wherein air traffic
services are provided and also whenever
a contracting state accepts the respon-
sibility of providing air traffic services
over high seas or in airspace of undeter-
mined sovereignty. A contracting state
accepting such responsibility may apply
the International Standards and Recom-
mended Practices to civil aireraft in a
manner consistent with that adopted for
airspace under its domestic jurisdiction.

In accordance with Article 3 of the
Convention on International Civil Avia-
tion, Chicago, 1944, state aircraft are
exempt from the provisions of Annex 11
and its Standards and Recommended
Practices. As a contracting state, the
United States agreed by Article 3(d) that
its state aireraft will be operated in in-
ternational airspace with due regard for
the safety of civil aircraft.

Since these actions involve, in part, the
designation of navigable airspace outside
the United States, the Administrator has
consulted with the Secretary of State
and the Secretary of Defense in accord-
ahce with the provisions of Executive
Order 10854,

The FAA proposes the following air-
Space actions:

L. Alter Control Area 1226 to include
the airspace bounded by the following
coordinates:

aagegllm‘l‘ing at lat. 28°36°00 N. long.
88;00'00" W.; to lat. 28°11'45" N, long.
83528':;5" W.; to lat, 27°43'00" N., long.
83°4§'30" W.; to lat. 27°35'00’" N., long.
8"40'00' W.; to lat. 27°47°00’’ N., long,
9°00'00"" W.; to lat. 28°08’30"" N., long.

88°00'00” W.; to point of beginning, exclud-
g the airspace below 2,000 feet MSL.

g 2. Alter the State of Florida transi-
‘on area to include the airspace extend-

No. 121—P¢. I—17
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ing upward from 2,000 feet above the
surface bounded by the following
coordinates:

Beginning at lat.
8204700 W.; to lat.
82°14'30"" W.; to lat.
82058700 W.; to lat. 26°10°00” N.,
83°30’00'" W.; to lat: 27°19°00"’ N.,
83°42'00"" W.; to point of beginning.

These proposed actions would provide
additional controlled airspace to be util-
ized for radar vectoring aireraft during
periods of moderate to heavy IFR traffic
flow and when thunderstorm activity
exists on routes and airways within the
Gulf offshore area adjacent to the west-
ern Florida coast.

These amendments are proposed under
the authority of sections 307(a) and 1110
of the Federal Aviation Act of 1958 (49
U.8S.C. 1348(a) and 1510), Executive Or-
der 10854 (24 F.R. 9565) and section 6(c)
of the Department of Transportation
Act (49 U.S.C. 1655(¢c) ).

Issued in Washington,
June 17, 1971,

27°19°00"" N,,
26°04'30"" N.,
26°10'00"" N.,

long.
long.
long.
long.
long,

D.C., on

H. B. HELSTROM,
Chief, Airspace and Air
Traffic Rules Division.

[FR Doc¢.71-8768 Filed 6-22-71;8:48 am]

FEDERAL MARITIME COMMISSION

[46 CFR Part 5121
[Docket No. 71-63]

VESSEL OPERATING COMMON CAR-
RIERS IN DOMESTIC OFFSHORE
TRADES

Reports of Rate Base and Income
Account; Enlargement of Time for
Filing Comments

JUNE 17, 1971.
Notice of proposed rule making in this
proceeding was published in the FEpERAL
REGISTER June 5, 1971 (36 F.R. 10985).
Upon request of interested parties and
good cause appearing, time for filing
comments in response to the notice of
proposed rule making is enlarged to and
including August 2, 1971. Comments
should be submitted to the Secretary,
Federal Maritime Commission, Washing-~
ton, D.C. 20573, with an original and

15 copies.
Francis C. HURNEY,
Secretary.

[FR Doc.71-8815 Filed 6-22-71;8:51 am|

FEDERAL POWER COMMISSION

[ 18 CFR Parts 141, 2601
[Docket No. R—423]
NONUTILITY DIVERSIFIED BUSINESS
ACTIVITIES
Annual Report Forms

JUNE 15, 1971.

Amendments to certain schedule pages
of FPC Annual Report Forms No. 1 and
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No. 2 to obtain additional information
on nonutility diversified business activi-
ties; Docket No. R-423.

Pursuant to 5 U.S.C. 553, the Commis-
sion gives notice it proposes to amend,
effective for the reporting year 1971:

A. Schedule pages 102 and 103 of FPC
Form No. 1, Annual Report for Class A
and Class B Electric Utilities, Licensees
and Others, prescribed by § 141.1, Chap-~
ter I, Title 18, CFR.

B. Schedule pages 102 and 103 of
FPC Form No. 2, Annual Report for Class
A and Class B Natural Gas Companies,
prescribed by § 260.1, Chapter I, Title 18,
CFR.

The amendments as proposed herein
are for the purpose of acquiring addi-
tional information where regulated util-
ities are engaged in other diversified
business activities. The information
which is presently available to the Com-
mission through the annual report forms
medium is considered inadequate for
present day surveillance and informa-
tional purposes.

The Commission now finds itself regu-
lating an increasing number of electric
and gas utilities which have diversified
their operations outside the sphere of
regulatory jurisdiction. In amending the
referenced schedules, the Commission is
seeking to obtain more valid and com-
prehensive information about these
diversifications so as to perform adequate
financial analysis and to evaluate the
actual and potential impact that such
diversifications might have on the regu-
lated activities. This information should
also be available to other interested per-
sons for similar evaluations and invest-
ment purposes.

The proposed amendments to schedule
pages 102 and 103 of the Commission's
Annual Report Form No. 1 would be is-
sued under authority granted the Federal
Power Commission by the Federal Power
Act, particularly sections 301, 304, and
309 (49 Stat. 854, 855, 858; 16 U.S.C.
825, 825¢, 825h) .

The proposed amendments to schedule
pages 102 and 103 of the Commission’s
Annual Report Form No. 2 would be is-
sued under authority granted the Fed-
eral Power Commission by the Natural
Gas Act, particularly sections 8, 10, and
16 (52 Stat. 825, 826, 830; 15 U.S.C.
T17g, 117, T170) .

Any interested person may submit to
the Federal Power Commission, Wash-
ington, D.C. 20426, not later than July 29,
1971, data, views, comments, or sug-
gestions in writing concerning all or part
of the amendments proposed herein.
Written submittals will be placed in the
Commission’s public files and will be
available for public inspection at the
Commission’s Office of Public Informa-
tion, Washington, D.C. 20426, during
regular business hours. The Commission
will consider all such written submittals
before acting on the matters herein
proposed. An original and 14 conformed
copies should be filed with the Secretary
of the Commission. In addition, inter-
ested persons wishing to have their com-
ments considered in the clearance of the
proposed revisions in the report forms

23, 1971
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pursuant to 44 U.S.C. 3501-3511 may, at
the same time, submit a conformed copy
of their comments directly to the Clear-
ance Officer, Office of Statistical Policy,
Office of Management and Budget, Wash-
ington, D.C. 20503. Submittals to the
Commission should indicate the name,
title, mailing address, and telephone
number of the person to whom communi-
cations concerning the proposal should be
addressed, and whether the person filing
them requests a conference with the
staff of the Federal Power Commission
to discuss the proposed amendments,
The staff, in its discretion, may grant or
deny requests for conference.

(A) Effective for the reporting year
1971, it is proposed to amend schedule
pages 102 and 103 of FPC Form No. 1,
Annual Report for Electric Utilities,
Licensees and Others (Class A and Class
B) prescribed by § 141.1, Chapter I, Title
18 of the Code Federal Regulations, all
as set forth in Attachment A hereto.'

(B) Effective for the reporting year
1971, it is proposed to revise schedule
pages 102 and 103 of FPC Form No. 2,
Annual Report for Natural Gas Com-
panies (Class A and Class B) prescribed
by §260.1, Chapter I, Title 18 of the
Code of Federal Regulations, all as set
out in Attachment B hereto.!

The Acting Secretary shall cause
prompt publication of this notice to be
made in the FEDERAL REGISTER.

By direction of the Commission.
KenNNETH F. PLums,

Acting Secretary.

[FR Doc.71-8834 Filed 6-22-71:8:52 am|]

FEDERAL RESERVE SYSTEM

[ 12 CFR Part 2221
[Reg. Y]
BANK HOLDING COMPANIES

Nonbanking Activities and Interests

By Act of Congress approved Decem-
ber 31, 1970 (Public Law 91-607) the
Bank Holding Company Act was ex-
panded to cover companies that control
only one bank. In conjunction with that
expansion Congress amended section
4(c) (9) and added section 4(c) (13) of
that Act to authorize the Board to
exempt activities and investments of
foreign bank holding companies and for-

eign investments of domestic bank hold- -

ing companies “if the Board by regula-
tion or order determines that, under the
circumstances and subject to the condi-
tions set forth in the regulation or
order, the exemption would not be sub-
stantially at variance with the purposes
of this Act and would be in the public
interest.”

The Board proposes to add a new par-
agraph (f) to § 222.4 of Regulation Y to
implement its authority under section
4(c) (9), Under the proposal a foreign-

t Attachments A and B filed as part of
original document,
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based bank holding company could (1)
engage directly in nonbanking activities
outside the United State, (2) engage di-
rectly in nonbanking activities in the
United States that are merely incidental
to its activities outside the United States,
(3) invest in companies that do no busi-
ness in the United States except as an
incident to their international or foreign
business, and (4) own noncontrolling in-
terests in foreign companies more than
80 percent of whose consolidated assets
and revenue are located and derived out-
side the United States, other than com-
panies engaged in the business of under-
writing, selling, or distributing securities
in the United States. A foreign-based
bank holding company may seek the
Board's determination whether other ac-
tivities or investments not enumerated in
the regulation might, under the circum-
stances of a particular application and
subject to appropriate conditions, be eli-
gible for exemption under the standards
prescribed in section 4(e¢) (9).

This proposal reflects the Board's view
that the purposes of the Act can be
achieved without undue interference
with foreign banking operations in other
countries that are likely to have only
incidental effects in the United States.
The Board considers it unlikely that the
foreign banking activities that it pro-
poses to exempt will have adverse conse-
quences in the United States of the type
that Congress intended fo prevent
through section 4 of the Act.

The Board also proposes to add a new
paragraph (g) to § 222.4 of Regulation Y
to implement its authority under sec-
tion 4(¢)(13). Under this proposal a
domestic bank holding company could,
with prior consent of the Board, invest
in any company in which an Edge Act
corporation may invest. The procedures
under which the Board will grant its con-
sent would be the same as those set forth
in §211.8 of Regulation K. The Board
believes that it is both consistent with
the purposes of the Act and in the pub-
lic interest that the foreign operations of
domestic bank holding companies be sub-
ject to the Board’s surveillance in the
same manner as the foreign operations
of member banks and edge corporations.

To aid in the consideration of this
matter by the Board, interested persons
are invited to submit relevant data, views,
or arguments. Any such material should
be submitted in writing to the Secretary,
Board of Governors of the Federal Re-
serve System, Washington, D.C. 20551, to
be received not later than July 23, 1971.
Such material will be made available
for inspection and copying upon request,
except as provided in § 261.6(a) of the
Board’s rules regarding availability of
information.

The proposed new paragraphs of Reg-
ulation Y read as follows:

§222.4 Nonbanking aciivities and
interests.
* * . > L

(f) Foreign bank holding companies.
(1) A bank holding company, organized
under the laws of a foreign country, more
than half of whose consolidated assets

and revenues are located and derived
outside the United States may:

(i) Engage in direct activities of any
kind outside the United States,

(ii) Engage in direct activities in the
United States that are incidental to its
activities outside the United States,

(iii) Own or control voting shares of
any company (other than a bank holding
company) that is not engaged, directly
or indirectly, in any activities in the
United States except as shall be inci-
dental to the infernational or foreign
business of such company, and

(iv) Own or control voting shares of
any company organized under the laws
of a foreigp country (other than a bank
holding company) if (@) more than 80
percent of such company’s consolidated
assets and revenues are located and
derived outside the United States, (b)
such company is not a subsidiary of such
bank holding company, and (¢) such
company does not engage in the business
of underwriting, selling, or distributing
securities in the United States.

(2) A bank holding company, or-
ganized under the laws of a foreign
country, that is of the opinion that other
activities or investments may, in par-
ticular circumstances, meet the condi-
tions for an exemption under section
4(c)(9) of the Act may apply to the
Board for such a determination by sub-
mitting to the Reserve Bank of the dis-
trict in which its banking operations in
the United States are principally con-
ducted a letter setting forth the basis for
that opinion.

(3) A bank holding company shall in-
form the Board through such Reserve
Bank within 30 days after the close of
each quarter with respect to the acquisi-
tion during that quarter pursuant to an
exemption under this paragraph (f) of
voting shares of any companies that do
any business whatsoever in the United
States, including the following informa-
tion concerning any company whose
voting shares it acquired for the first
time (unless previously furnished): ()
Recent balance sheet and income state-
ment, (ii) brief descriptions of the com-
pany’s business (including full informa-
tion concerning any business transacted
in the United States) and the shares
acquired, (iii) lists of directors and prin-
cipal officers (with address and principal
business affiliation of each) and of all
shareholders (known to the issuing com-
pany) holding 10 percent or more of any
class of the company’s voting shares (and
the amount held by each) . ;

(g) Foreign activities of domestic
bank holding companies. Any bank hold-
ing company may own or control voting
shares of any company in which a com-
pany organized under section 25(a) of
the Federal Reserve Act (12 U.S.C. 611~
631) may invest: Provided, That it ac-
quires ownership or control of such
shares with prior consent of the Board in
accordance with the procedures of § 21.1'8
of this chapter (§211.8 of Regulation
K). A bank holding company shall com-
ply with such conditions as the Board
may prescribe with respect to any such
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acquisition. It shall also comply with the
conditions in § 211.8 of this chapter re-
garding disposition of shares so acquired
and shall report on any acquisition or
disposition of shares as therein provided.

By order of the Board of Governors,
June 15, 1971,

[SEAL] KEeENNETH A. KENYON,

Deputy Secretary.
|FR Doe.7T1-8751 Filed 6-22-71;8:45 am |

INTERSTATE COMMERCE
COMMISSION

[ 49 CFR Part 1048 ]

[Ex Parte No, MC-30 (Sub-No, 1)]
CINCINNATI, OHIO, COMMERCIAL
ZONE
Proposed Redefinition of Limits

JunE 18, 1971,
Petitioner: Land Investment Corpo-
ration; Petitioner's representative: Gor-
don W. Moss, 304 Security Trust Build-

PROPOSED RULE MAKING

ing, Lexington, Ky. 40507. By petition
filed May 13, 1971, petitioner requests
the Commission to institute a proceed-
ing for the purpose of specifically re-
defining the limits of the zone adjacent
to and commercially, a part of Cincin-
nati, Ohio, which are now prescribed by
the specific definition promulgated in
“Cincinnati, Ohio, Commercial Zone,”
113 M.C.C. (49 CFR 1048.7).

The instant petition requests a re-
definition of the Cincinnati commerecial
zone s0 as to include all of the area
which is presently included within the
zone and, in addition, that part of Boone
County, Ky., beginning at the intersec-
tion of U.S. Highway 42 and Interstate
Highway 75, just south of Florence, Ky.,
and continuing in a southwesterly di-
rection along U.S. Highway 42 to its
intersection with Gunpowder Road;
thence along Gunpowder Road in a
southeasterly direction to its intersec-
tion with Sunnybrook Road; thence in
an easterly direction along Sunnybrook
Road to its intersection with Interstate
75; thence along Interstate 75 in a
northerly direction to the point of

beginning.
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No oral hearing is contemplated at
this fime, but anyone wishing to make
representations in favor of, or against,
the above-proposed specific redefinition
of the limits of the Cincinnati, Ohio,
commercial zone, may do so by the sub-
mission of written data, views, or argu-
ments. An original and 15 copies of
such data, views, or arguments shall be
filed with the Commission on or before
August 9, 1971, Written material or sug-
gestions submitted will be available for
public inspection at the offices of the
Interstate Commerce Commission, 12th
and Constitution, Washington, D.C.,
during regular business hours,

Notice to the general public of the
matter herein under consideration will
be given by depositing a copy of this
notice in the Office of the Secretary of
the Commission for public inspection
and by filing a copy thereof with the
Director, Office of the Federal Register.

By the Commission,

ROBERT L. OSWALD,
Secretary.

|FR Doc.71-8791 Filed 6-22-71;8:48 am]

[SEAL]
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DEPARTMENT OF THE TREASURY

Internal Revenue Service
OFFICE OF INDUSTRIAL ECONOMICS
Functions

This material amends functional
statement 1113.8 and adds new func-
tional statement 1113.85 to the state-
ment on organization and functions
published at 36 F.R. 849-890. This
amendment establishes the Office of In-
dustrial Economics in the Office of the
Assistant Commissioner (Planning and
Research).

Dated: June 21, 1971.

RanporPH W. THROWER,
Commissioner of Internal Revenue.

1113.8 Office of Assistant Commis-
sioner (Planning and Research) . The As-
sistant Commissioner (Planning and Re-
search) acts as the principal assistant
to the Commissioner and the Deputy
Commissioner in the development and
administration of the program and
financial plan, related objectives and
policies, and in the analysis of all Service
programs for the purpose of promoting
maximum effectiveness in the adminis-
tration of the Internal Revenue Code
with the most efficient and economical
expenditure resources; and is responsible
for research, statistics, and systems de-
velopment. The Assistant Commissioner
(Planning and Research) represents the
Commissioner on these matters in rela-
tions with the Treasury Department, the
Congress, other Government agencies
and outside organizations. He discharges
these primary responsibilities in coopera-
tion with the appropriate Assistant Com-
missioners (or other principal officials),
each of whom exercises related respon-
sibilities within his own functional area.
The Assistant Commissioner (Planning
and Research) is responsible for and
supervises the activities of the Planning
and Analysis Division, Research Divi-
sion, Statistics Division, Systems Devel-
opment Division, and the Office of In-
dustrial Economics.

1113.85 Office of Industrial Econom-
ics. Provides taxpayers and the Gov-
ernment with timely and up-to-date
asset classes, forecasts of useful economic
lives for such classes, and current repair
allowances as part of the Asset Deprecia-
tion Range system by accomplishing the
following functions: Collects and

Notices

analyzes data on various asset classes,
periods of use and factors of obsolescence
and repair and maintenance practices in
accordance with the vintage account pro-
cedure under the ADR system. Utilizing
a variety of data gathering methods, such
as economic reports, econometric models,
and statistical sampling, compiles infor-
mation on industrial experience on utili-
zation of depreciable plant and equip-
ment, salvage value, and replacement
practices. Receives data and proposed
changes in asset classes, depreciation pe-
riods, and repair allowances submitted
by taxpayers and other knowledgeable
sources. Analyzes and evaluates these
data as a basis for recommending
changes in the ADR system. Analyses are
performed by a specialized staff of econ-
omists and engineers and involve rather
complex issues, including things such as
forecasting new technological develop-
ments and modes of operation in the
various technological fields in the future.
Effective liaison is maintained with the
Commerce Department’s Bureau of the
Census and Office of Business Economics
and similar offices in other industrialized
nations. Closely monitors the operation
of the ADR system in tax administra-
tion and recommends changes based
on its staff observations, as well as re-
ports from field revenue agents. Recom-
mendations are of an administrative,
regulatory, or legislative nature. Analyses
of data and resultant recommendations
are also made available for other ele-
ments of IRS for better and more effi-
cient tax administration.

[FR Doc.71-8980 Filed 6-22-71;11:00 am]

DEPARTMENT OF THE INTERIOR

Office of the Secretary
LINDSAY F. JOHNSON

Report of Appointment and Statement
of Financial Interests

JUNE 16, 1971,

Pursuant to section 302(a) of Execu-
tive Order 10647, the following informa-
tion on a WOC appointee in the Depart-
ment of the Interior is furnished for
publication in the FEDERAL REGISTER:

Name of appointee: Lindsay F.
Johnson, i

Name of employing agency: Depart-
ment of the Interior.

The title of the appointee’s position:
Consultant.

The name of the appointee’'s private
employer or employers: None.

The statement of “financial interests”
for the above appointee is set forth below,

W. T. PECORA,
Acting Secretary of the Interior.

AFPPOINTEE’'S STATEMENT OF FINANCIAL
INTERESTS

In accordance with the requirements
of section 302(b) of Executive Order
10647, I am filing the following statement
for publication in the FEDERAL REGISTER!

(1) Names of any corporations of
which I am, or had been within 60 days
preceding my appointment, on June 10,
1971, as Consultant, Office of Minerals
and Solid Fuels, an officer or director:

None.

(2) Names of any corporations in
which I own, or did own within 60 days
preceding my appointment, any stocks,
bonds, or other financial interests:

Name and kind of organization. Address Position in Nature of financial Interest
organization
The New Jersey Zine Co. (Corporation).. ... Bethlehem, Pa_._. Retired ... Pension.
American Smeiting and Refining Co. (Cor- New York, N.Y Stock.

poration)

American Telephone & Telegraph Co. (Cor- ___ .. Ao . e Lt sty Tie T Stock debentures warrants.
poration).
Anaconda Co. (Corporation) . - ..o ovemenoan o [ ey vl o M ep A B a S tock,
Bethlehem Steel Corp. (Corporation)...._... Bethlehem, Pa. . Stock debentures,
General Motors Corp. (Corporation)....._... Detroit, Mich Btock.
Gulf & Western Industries Ine. (Co?orauou). New York, N Do.
Kennecott Copper Corp, (Corporation)........... Do.
Liggett & Meyers Corp. (Corporation) ... _..._.... Do.
Puni A:)nericnn World Airways Inec. (Corpor- Do.
ation).
Phelps Dodge Copper Co. (Corporation)......... Do.
Standard Brands, Inc. (Corporation). ... ......... Do.
Staada;d Oil Co. of New Jersey (Corpor- Do.
ation).
Transnation Land & Development Corp. ... Do.

(Corporation).
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(3) Names of any partnerships in
which I am associated, or had been
associated within 60 days preceding my
appointment:

None.

(4) Names of any other businesses
which I own, or owned within 60 days
preceding my appointment:

None,
Linpsay F. JOHNSON.

May 26, 1971.
[FR Doc.71-8773 Filed 6-22-71;8:47 am]

WILLIAM R. REMALIA

Statement of Changes in Financial
Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests during
the past 6 months:

(1) None,

(2) None,

(3) None.

(4) None.

This statement is made as of June 8,
1971,

Dated: June 8, 1971.
WirriaMm R. REMALIA.
[FR Doc.71-8774 Filed 6-22-71;8:47 am]

DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and
Conservation Service
[Dockets Nos. SH-295, SH-296]

SUGARCANE IN LOUISIANA AND
FLORIDA

Notice of Hearings on Wages and
Prices and Designation of Presiding
Officers

Pursuant to the authority contained
in section 301(c) (1) and (2) of the
Sugar Act of 1948, as amended (61 Stat.
920; 7 U.S.C. 1131), and in accordance
thh. the rules of practice and procedure
applicable to wage and price proceedings
(T CFR 802.1 et seq.), notice is hereby
given that public hearings will be held
as follows:

At Houma, La., on July 9, 1971, in the
Municipal Auditorium, 880 Verret Street,
beginning at 9:30 a.m.;

. At Belle Glade, Fla., on July 13, 1971,
31 the Glades Auditorium, Palm Beach
ounty Annex Building, U.S. 441, begin-
hing at 9:30 a.m,
. The purpose of these hearings is to
tecexve evidence likely to be of assistance
n‘:,tl‘le Secretary of Agriculture in deter-
orlmng_ (1) pursuant to the provisions

Set?tlon 301(e) (1) of the act, whether
sus Wage rates established for Louisiana
mienﬂr@ne fieldworkers in the wage deter-
N alnon which became effective Octo-
Flogi 2, 1970 (35 F.R. 15741, and for
oy ida sugarcane fieldworkers in the

8¢ determination which became effec-
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tive October 26, 1970 (35 F.R. 16235) , con-
tinue to be fair and reasonable under ex-
isting circumstances, or whether such
determination(s) should be amended;
and (2) pursuant to the provisions of
section 301(c) (2) of the act, fair and
reasonable prices to be paid for the 1971
crops of sugarcane in Louisiana and
Florida, under either purchase or toll
agreements, by producers who process
sugarcane grown by other producers and
who apply for payment under the act.

All written submissions made pursu-
ant to this notice will be made available
for public inspection at such times and
places and in & manner convenient to the
public business (7 CFR 1.27(b)).

In the interest of obtaining the best
possible information, all interested per-
sons are requested to appear at the hear-
ings to express their views and present
appropriate data in regard to wages and
prices.

While testimony on all pertinent points
is desired, it is especially requested that
witnesses be prepared to offer informa-
tion and recommendations on the fol-
lowing matters regarding fair wages for
fieldworkers and fair prices for sugar-
cane:

1. Louisiana—(a) Wages. (1) Need for
changes in number of worker classifica-
tions and elimination of differential in
wage rates for harvest and nonharvest
workers.

(2) Wage rate differentials among un-
skilled, semiskilled, and skilled workers.

(b) Prices. €1) Periods to be used to
determine the season’s average prices of
raw sugar and blackstrap molasses.

(2) Recommendations on matters per-
taining to other pricing bases, such as
the delivered average price.

II. Florida—(a) Wages. (1) Need for
additional worker classifications such as
workers employed in mechanical har-
vesting operations. %

(2) Wage rate differentials among dif-
ferent classifications of workers.

(3) Statement of total tons of cane
cut by hand, total amount of wages paid
cane cutters, total hours worked, and
average earnings per worker per hour, by
months, for the 1970-71 crop.

(b) Prices. (1) Methods of determin-
ing for each producer the quantity of
trash delivered with sugarcane which has
been harvested mechanically.

The hearings after being called to
order at the times and places mentioned
herein may be continued from day to
day within the discretion of the presid-
ing officers and may be adjourned to a
later day or to a different place without
notice other than the announcement
thereof at the hearings by the presid-
ing officer(s) .

T. O. Murphy, R. R. Stansberry, C. F.
Denny, J. E. Agnew, and T. M. Popp,
are hereby designated as presiding offi-
cers to conduct either jointly or severally
the foregoing hearings.

Signed at Washington, D.C. on June
18, 1971,
CARROLL G, BRUNTHAVER,
Acting Administrator, Agricul-
tural Stabilization and Con-
servation Service.

[FR Doc.71-8875 Filed 6-22-71;8:53 am]
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Packers and Stockyards
Administration

HODGES' CAPITAL STOCKYARDS
ET AL.

Deposting of Stockyards

It has been ascertained, and notice is
hereby given, that the livestock markets
named herein, originally posted on the
respective dates specified below as being
subject to the Packers and Stockyards
Act, 1921, as amended (7 U.S.C, 181 et
seq.), no longer come within the defini-
tion of a stockyard under said Act and
are, therefore, no longer subject to the
provisions of the Act.

Name, location of stockyard and date of
posting

Hodges' Capital Stockyards, Camden, Ala.,
May 18, 1958.

Ramsey & Sons., Inc., Dothan, Ala.,, May 14,
1959.

Union Stock Yards, Eufaula, Ala., May 25,
1959,

Hartford Livestock Company, Hartford, Ala.,
May 14, 1959,

Mobile County Stockyards, Inc., Mobile, Ala,,
Nov. 19, 1970.

Monroe Livestock Market, Inc., Monroeville,
Ala., May 1, 1961,

Montgomery Livestock Commission Co.,,
Montgomery, Ala., Nov. 1, 1921,

White Livestock Comm. Co., Inc, Moulton,
Ala.,, May 18, 1959,

Blount County Sales Barn, Oneonta, Ala.,
June 9, 1959,

East Alabama Livestock Company, Opelika,
Ala,, July 8, 1959.

Samson Livestock Auction, Samson, Ala.,
May 15, 1959.

Tuscaloosa Stock Yard, Tuscaloosa, Ala.,
Aug. 12, 1968.

Fort Collins Sales Yard, Fort Collins, Colo.,
Apr. 25, 1957,

Otis Livestock, Inc., Oftis, Colo., Mar, 19,
1062,

Bonifay State Livestock Market, Bonifay,
Fla., Feb. 29, 1960.

A & J Livestock Auction,
Sept. 12, 1969.

Augusta Livestock Market, Augusta, Ga.,
Sept. 24, 1959.

Bearden's Livestock Commission,
Ga., Mar. 4, 1969.

Bleckley Livestock Sales Company, Cochran,
Ga.,, July 13, 1959.

Candler Livestock Market, Metter, Ga. May 1,
1959.

G. N. Byram Auction Co., Newman, Ga.,
June 15, 1959. .

Mitchell County Livestock Market, Inc.,
Pelham, Ga,, May 13, 1959,

Ragsdale Long Commission Co., Quitman,
Ga,, Sept. 4, 1959,

Reidsville Livestock Company,
Ga., Aug. 11, 1962.

Orlando, Fla.,

Calhoun,

Reidsville,

Emanuel County Livestock Market, Inc.,
Swainsboro, Ga., Aug. 30, 1959.
Toccoa Livestock Auction, Toccoa, Ga.,

May 14, 1959,

Burke County Stockyard, Waynesboro, Ga.,
Nov. 9, 1961.

Cloyis Stock Yards, Clovis, N. Mex., Nov. 15,
1938.

Valley Livestock Auction,
N. Mex., Feb. 13, 1958.

Triangle Llvestock Auction, Vado, N. Mex,,
July 25, 1963,

Farmers Livestock Auction Market,
Bennettsville, S.C., Aug. 2, 1967.

Homewood Livestock Auction, Conway, S.C.,
Apr, 5, 1961.

Herndon Stock Yard, Inc.,
Feb. 8, 1961.

Pledmont Saddle Horse and Pony Sales, Greer,
S.C., Sept. 18, 1963.

Roswell,

Inc.,

Ine.,

Fairfax, S.C,

23, 1971
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Lake City Auction Company, Inc., Lake City,
8.C., Apr. 27. 1960.

Neeses Stockyard, Inc,, Neeses, S.C., Feb. 5,
1960.

Rock Hill Sale Barn, Rock Hill, S.C.,, Dec. 8,
1960.

Notice or other public procedure has
not preceded promulgation of the forego-
ing rule since it is found that the giving
of such notice would prevent the due and
timely administration of the Packers and
Stockyards Act and would, therefore, be
impracticable and contrary to the public
interest. There is no legal warrant or
justification for not deposting promptly
a stockyard which is no longer within the
;};.ﬂnition of that term contained in the

ct.

The foregoing is in the nature of a rule
granting an exemption or relieving a re-
striction and, therefore, may be made
effective in less than 30 days after publi-
cation in the FEpERAL REGISTER. This
notice shall become effective upon publi-
cation in the FEDERAL REGISTER (6-23-71),
(42 Stat. 159, as amended and supplemented;
7 U.S.C. 181 et seq.)

Done at Washington, D.C. this 16th day
of June 1971.
Epwarp L. THOMPSON,
Acting Chief, Registrations,
Bonds, and Reports Branch,
Livestock Marketing Division.

[FR Doc.71-8772 Filed 6-22-71;8:47 am|]

DEPARTMENT OF COMMERCE

Bureau of International Commerce
[File No. 23-991]

CHINA RESOURCES CO.

Order Terminating Indefinite Denial
Order

In the matter of China Resources Co.,
Bank of China Building, Queens Road,
Hong Kong, B.C.C., respondent.

On October 5, 1964 (29 FR. 14082,
Oct. 13, 1964), an order was entered
against the above respondent denying it
for an indefinite period, all privileges of
participating in transactions involving
commodities or technical data exported
or to be exported from the United States
because it failed to answer interrogatories
duly served in accordance with § 388.15
. of the Export Control Regulations (for-

merly § 382.15 of the Export Regulations)
without showing good cause for such fail-
ure. The above respondent was also
known as Wah Yun Co. and Hua Jun Co.
and the order was also effective against
said named companies. The order was
also made effective against Ng Fung
Hong, also known as Wu Feng Hong as a
related party to the respondent.

A request has been received for termi-
nation of the indefinite denial order. It is
found that there is good cause for such
termination.

Accordingly, it is ordered, The above
mentioned order of October 5, 1964, be

and the same hereby is terminated
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against the respondent and the other
companies named herein.

Dated: June 11, 1971.

RAUER H, MEYER,
Director,
Office of Export Control.

[FR Doc.71-8843 Filed 6-22-71,8:53 am]

Office of the Secretary

DIRECTOR AND CHIEF, MARINE MAP-
PING AND CHARTING DIVISION,
LAKE SURVEY CENTER, NATIONAL
OCEAN SURVEY

Delegation of Authority to Cerlify
Records

Pursuant to this authority delegated to
the Assistant Secretary of Commerce for
Administration by Department Adminis-
trative Order 201-17, the following
officials of the National Oceanic and
Atmospheric Administration are hereby
authorized to sign as certifying officers
certifications as to the official nature of
copies of correspondence and records
from the files, publications and other
documents of the Department and to
affix the seal of the Department of Com-
merce to such certifications or documents
for all purposes, including the purposes
authorized by 28 U.S.C. 1733 (b).

Director, Lake Survey Center, National Ocean

Survey.

Chief, Marine Mapping and Charting Divi-
sion, Lake Survey Center; Alternate.

This delegation of authority shall be
effective as of the date hereof.

Dated: June 18, 1971.

Larry A. JORE,
Assistant Secretary for Administration.

[FR Doc.71-8780 Filed 6-22-71;8:47 am]

AUGUSTANA COLLEGE ET AL,

Notice of Applications for Duty-Free
Entry of Scientific Artficles

The following are notices of the re-
ceipt of applications for duty-free entry
of scientific articles pursuant to section
6(c) of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Public Law 89-651; 80 Stat. 897).
Interested persons may present their
views with respect to the question of
whether an instrument or apparatus of
equivalent scientific value for the pur-
poses for which the article is intended to
be used is being manufactured in the
United States. Such comments must be
filed in triplicate with the Director,
Special Impert Programs Division, Office
of Import Programs, Washington, D.C.
20230, within 20 calendar days after the
date on which this notice of application
is published in the FEpERAL REGISTER.

Amended regulations issued under
cited Act, as published in the October 14,
1969 issue of the FEDERAL REGISTER, pre-
scribe the requirements applicable to

comments.

A copy of each application is on file,
and may be examined during ordinary
Commerce Department business hours at
the Scientific Instrument Evaluation
Division, Department of Commerce,
‘Washington, D.C,

Docket No. 71-00452-01-28600. Appli-
cant: Augustana College, 29th and Sum-
mit, Sioux Falls, SD 57102, Article:
SIRIGOR Gas Exchange Chamber and
Associated Control and Measurement
Components. Manufacturer: Siemens
A.G., West Germany. Intended use of ar-
ticle: The article will be used to study
the process of photosynthesis in plants
which inhabit the extreme environments
of the arctic and alpine tundra. The main
properties to be investigated are the CO:
and H.O exchange rates from individual
species and land areas as these are re-
lated to growing season, temperature,
time of day, and light intensity in the
Arctic. The temperature responses, light
responses, water use efficiencies, diffusion
resistance, energy exchange, and other
properties will be examined. Application
received by Commissioner of Customs:
March 19, 1971.

Docket No. 71-00453-33-46040. Appli-
cant: State University College at Gen-
eseo, Biology Department, Geneseo, N.Y.
14454, Article: Electron microscope,
Model HS-8-1. Manufacturer: Hitachi,
Ltd., Japan. Intended use of article: The
article will be used primarily in support
of undergraduate and graduate courses
in cytology, cytogenetics, microtechnic,
microbiology and virology, mycology and
embryology. Research uses concern in-
vestigations dealing with membrane
structure; mitochondrial and golei rela-
tionships, genetic relationships on the
cellular, microbial, and viral levels; and
DNA and RNA structure and disrrib‘u-
tion. Application received by Commis-
sioner of Customs: March 19, 1971.

Docket No. 71-00454-33-46500. Appli-
cant: Veterans Administration Hospital,
4150 Clement Street, San Francisco, CA
04121, Article: Ultramicrotome, Model
OmU2, Manufacturer: C. Reichert Op-
tische Werke A.G., Austria. Intended use
of article: The article will be utilized for
the preparation of thin and thick sections
of osmium tetroxide and giutaraldehyde
fixed and epoxy resin embedded materisl.
These sections, which are examined by
electron and light microscopy, are a part
of research in the area of liver and gul,
lipid, cholesterol, drug and steroid
metabolism. Application received b)‘
Commissioner of Customs: March 22,
1971. 3

Docket No. 71-00455-99-01200. Az‘.‘;m;
cant: Institute of Logopedic, Inc., 2400
Jardine Drive, Wichita, KS 67219. Ar-
ticle: Pulsatone analyzers, Manuiac-
turer; Dr. Guy Perdoncini, France. In-
tended use of article: The article 18
intended for use in the training ana
education of deaf and severely hard-of-
hearing children. The instrument pro-
duces specified pure tones ab yariable
intensity levels, and has provision 1o
visual monitoring of speech. Application
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received by Commissioner of Customs:
March 22, 1971.

Docket No. 71-00456-33-68200. Appli-
cant: University of Minnesota, Office of
the Purchasing Agent, Administrative
Services Building, 2610 University Ave-
nue, St. Paul, MN 55455. Article: High
precision fluid pump (motor-driven, for
maintaining constant flow of reactant so-
lutions through a microflow calorimeter
(calorimeter manufactured by LKB
Produkter, Sweden, No. 10700-1). Pump-
ing must be uniform in rate to a noise
nevel no greater than the intrinsic noise
level of the calorimeter and must be
designed to drive syringes. Flow rate to
be appropriate to the calorimeter, i.e.,
from 1 ml./hr. to 50 ml./hr. in steps.
Manufacturer: Thermochemistry Insti-
tute of the University of Lund, Sweden.
Intended use of article: The article will
be used to measure the quantitative be-
havior of hemoglobin in binding oxygen
and other, more sensitive substances. The
study insofar as it includes calorimetric
measurements of oxygen binding and the
dissociation of hemoglobin into subunits
is of fundamental importance  to the
physiology of blood and also the pilot
study in area of protein behavior for
proteins which consist of dissociable
subunits, Application received by Com-
missioner of Customs: March 24, 1971.

Docket No. 71-00457-65-46070. Appli-
cant: The University of Michigan, De-
partment of Chem. and Met. Engineering,
East Engineering Building, East Univer-
sity Avenue, Ann Arbor, Michigan 48104,
Article: Scanning electron microscope,
Model JSM-U3. Manufacturer: Japan
Flectron Optics Laboratory Co., Ltd.,
Japan. Intended use of article; The arti-
cle will be used for research on the struc-
ture of porous glassy carbon: research on
the distribution of silicon, potassium and
other metals in plant cells; research on
scrapie, a transmissible, fatal chronic
disease of the central nervous system of
sheep; and for a program of research
requiring the identification and classifi-
cation of algae, diatoms, and phyteplank-
fon found in the Great Lakes. Applica-
tion received by Commissioner of Cus-
foms: March 24, 1971.

Docket No. 71-00458-75-40600. Appli-
cant: The University of Tennessee, De-
bartment of Physics, Knoxville, TN
37916. Article: Dual on-line, off-line iso-
tope separator custom-built to appli-
cant's  specifications. Manufacturer:
Danfysik A/S, Denmark., Intended use
of article: The article will be used as a
research tool, making possible the study
Of very short-lived isotopes produced in
Cyclotron targets. A secondary use is the
education of graduate students who will
berform their graduate research on the
Machine. Application received by Com-
Missioner of Customs: March 24, 1971,

Docket No. 71-00459-33-60060. Appli-
“nt: The Children’s Cancer Research

undation, 35 Binnev Street, Boston,
MA 02115. Article: Reflection photom-
fter. Manufacturer: Karolinska Insti-
'Il‘;:' Sweden. Intended use of article:
s l.t;rgcle will be used to produce char-
i stic fluorescence curves or patterns

M photographic negatives of human

NOTICES

and other metaphase chromosomes after
selecting staining with quinacrine mus-
tard or other fluorochromes. In particu-
lar, chromosomes from cancer patients
will be examined and analyzed. Applica-
tion received by Commissioner of Cus-
toms: March 25, 1971.

Docket No. 71-00460-33-46040. Appli-
cant: West Virginia University, Morgan-
town, W. Va. 26506. Article: Electron
Microscope, Model Corinth 275. Manu-
facturer: AEI Scientific Apparatus Ltd.,
United Kingdom. Intended use of article:
The article will be used for screening
studies on human brain tissues in which
viral infections can be suspected. The
brain tissues to be studied include both
biopsy and autopsy materials; and also
brain tissue from experimental animals,
inoculated with virus or filtrate from
human brains will be studied in parallel.
The division of neuropathology will use
the electron microscope for educational
purposes. Application received by Com-
missioner of Customs: March 24, 1971.

Docket No. T1-00461-33-46040, Appli-
cant: University of Cincinnati, College of
Medicine, Department of Surgery, Eden
and Bethesda Avenues, Cincinnati, OH
54219. Article: Electron microscope,
Model HU-12. Manufacturer: Hitachi,
Ltd., Japan. Intended use of article: The
article will be used in a research pro-
gram concerned with the nature and
causes of surgical infections complicat-
ing trauma, the factors related to bac-
terial infection which alter and impair
the process of wound healing, and the
diagnosis and control of cancer. The
electron microscope will also be used in
the research education of pre- and post-
doctoral fellows, interns, and residents
in the Department of Surgery. Applica-
tion received by Commissioner of Cus-
toms: March 25, 1971.

Docket No. 71-00463-00-00500. Appli-
cant: University of South Carolina, Pur-
chasing Department, Columbia, SC
29208. Article: Step motor controller,
95/2224-1/6. Manufacturer: UK. Atomic
Energy Authority Research Group,
United Kingdom, Intended use of article:
The article will be used with a low energy
nuclear accelerator for research on erys-
tals. Application received by Commis-
sioner of Customs: March 25, 1971,

Docket No. 71-00464-33-46500. Appli-
cant: Howard University, College of
Medicine, 520 W Street NW., Wash-
ington, DC 20001. Article: Ultramicro-
tome, Model LKB, 8800A. Manufacturer:
LKB Produkter A.B., Sweden. Intended
use of article: The article will be used to
study the role of lymphatic capillaries
during the normal and inflammatory
states. Tn order to provide a true rela-
tionship of the topographical association
of the lymphatics to the surrounding
connective tissue areas, serial sections
are needed over long distances of the
vessel to establish this relationship of
lymphatic vessel and connective tissue.
Application received by Commissioner
of Customs: March 25, 1971.

Docket No. 71-00465-33-46500. Appli-
cant: The University of Connecticut,
Storrs, Conn. 06268. Article: Three each
LKB 8800A ultramicrotomes and acces-
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sories. Manufacturer: LKB Produkter
AB., Sweden. Intended use of article:
The article will be used for studies deal-
ing with the fine structure of nervous
tissue from the cerebellum of develop-
ing and adult animals, normal and oper-
ated. One of the major projects is the
study of the maturation of intercellular
contacts and synaptic membranes, as
well as their reaction to axonal degen-
eration at different stages of maturation.
Application received by Commissioner of
Customs: March 26, 1971,

Docket No. 71-00466-65-46040. Appli-
cant: University of Alabama, in Birming-
ham, 1919 Seventh Avenue South, Bir-
mingham, AL 35233. Article: Electron
microscope, Model JEM-50B. Manufac-
turer: Japan Electron Optics Labora-
tory Co., Litd., Japan. Intended use of
article: The article will be used primar-
ily as a teaching tool to study the micro-
structures of solid materials such as
aluminum, steel, copper, ceramics, etc.
These studies will permit the student to
correlate the structure with current
theories. The course is entitled electron
microscopy and consists of lecture and
laboratory. Application received by Com-
missioner of Customs: March 26, 1971.

Docket No. 71-00467-75-14200. Appli-
cant: University of California, Los
Alamos Scientific Laboratory, Post Office
Box 990, Los Alamos, NM 87544. Article:
Image analysing computer, Model 720.
Manufacturer: Metals Research Ltd.,
United Kingdom. Intended use of article:
The article will be used to study the
microstructural properties and param-
eters of materials and their relationship
to temperature, mechanical stress, radi-
ation effects, and other factors. Applica~
tion received by Commission of Customs:
March 29, 1971,

Docket No. 71-00468-33-46500. Appli-
cant: University of Illinois, Purchasing
Division, 223 Administration Building,
Urbana, T11. 61801. Article: Ultramicro-
tome, Model OmU2. Manufacturer: C.
Reichert Optische Werke A.G., Austria.
Intended use of article: The article will
be used for ultrastructural studies of
plant materials from hardwood fibers
and seeds to soft embryonic cells; for
animal materials from very hard tissues,
such as teeth and bones, to very soft
embryonic cells, blood cells and pellets of
cell organelles; and for thin-section
studies of metals such as copper, alumi-
num, and gold. Application received by
Commissioner of Customs: March 20,
1971.

Docket No. 71-00469-89-44630. Appli-
cant: University of Alaska, Geophysical
Institute, College, Alaska 99701. Article:
One weather station consisting of RIM
CO “Sumner” Mk II long period
recorder types 2/W-D, Type 2/T2, and
Type 2RA/R, and two containers Type
CO/S. Manufacturer: Rauchfuss Instru-
ments & Staff PTY, Ltd., Australia. In-
tended uses of article: The article will
be used for unattended operation in a
project to record meteorological param-
eters. Application received by Commis-
sioner of Customs: March 30, 1971.

Docket No. T1-00470-33-46040. Appli-
cant: Mount Sinal School of Medicine,
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Fifth Avenue and 100th Street, New York,
NY 10029, Article: Electron Microscope,
Model HU-11E. Manufacturer: Hitachi,
Ltd., Japan. Intended use of article: The
article will be used by several investiga-
tors at the neurovirology laboratory who
have recently succeeded in growing
SMCA (suckling mouse cataract agent)
in tissue culture. SMCA, which causes
disease of the central nervous system of
mice has never before been passaged in
tissue culture and this recent success will
enable much work to be done to char-
acterize the agent, to better understand
the changes that the agent induces in
the cells of the central nervous system.
Application received by Commissioner of
Customs: March 30, 1971,

Docket No. 71-00471-33-46040. Appli-
cant: Department of Health, Bureau of
Health, Institute of Public Health Lab-
oratories, Psychiatry Hospital, Rio Pie-
dras, PR 00928. Araicle: Electron Micro-
scope, Model HU-12. Manufacturer:
Hitachi, Ltd., Japan. Intended use
of article: The article will be used in a
long-term program designed to investi-
gate the effects of alcohol on the cen-
tral nervous system and the liver. Ap-
plication received by Commissioner of
Customs: March 30, 1971,

Docket No. 71-00472-75-14200. Appli-
cant: University of California, Los
Alamos Scientific Laboratory, Post Office
Box 990, Los Alamos, NM 87544. Article:
Image analyzing computer, Model 720.
Manufacturer: Metals Research Ltd.,
United Kingdom. Intended use of article:
The article will be used to study radio-
active ceramic materials containing
Pu™ being used or being considered for
use as fuels in SNAP generators. The
particle sizes and size distributions con-
tained in samples of these materials will
be studied. Solid samples will be exposed
to various mechanical and thermal en-
vironments and the fine particles formed
during the exposures will be counted and
sized. Application received by Commis-
sioner of Customs: March 30, 1971.

SeTH M. BODNER,
Director,
Office of Import Programs.

[FR Dcc.71-8796 Filed 6-22-71;8:49 am]

CORNELL UNIVERSITY

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cul-
tural Materials Importation Act of 1966
(Public Law 89-651, 80 Stat. 897) and
the regulations issued thereunder as
amended (34 F.R. 15787 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Import Programs, Department of
Commerce, Washington, D.C.

NOTICES

Docket No. 71-00325-33-46040. Appli-
cant: Cornell University Medical Col-
lege, 1300 York Avenue, New York, NY
10021. Article: Electron microscope,
Model EM 300. Manufacturer: Philips
Electronics, NVD, The Netherlands.

Intended use of article: The article
will be used in a number of research
projects aimed at defining the secretory
nature of bat thyroid follicular and para-
follicular cells; determining the interre-
lationships between parafollicular cells,
parathyroid gland, and bone secretory
states; determining changes in the secre-
tory state of these tissues at different
times of the annual life cycle of the bat;
and defining the nature of bat thyroid
cell to cell contacts and intracellular
crystalloid inclusions.

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No in~
strument or apparatus of equivalent
scientific value to the foreign article,
for such purposes as this article is in-
tended to be used, is being manufactured
in the United States.

Reasons: The foreign article provides
a contfinuous magnification from 220 to
550,000 magnifications, without chang-
ing the polepiece. The most closely com-
parable domestic instrument is the
Model EMU-4C manufactured by the
Forgflo Corp. The Model EMU-4C, with
its standard polepiece, has a specified
range from 1,400 to 240,000 magnifica-
tions. For survey and scanning, the lower
end of this range can be reduced to 200
magnifications or less. But the continued
reduction of magnification induces an
increasingly greater distortion. The do-
mestic manufacturer suggests in its lit-
erature on the Model EMU-4C that for
highest quality, low magnification elec-
tron micrographs in the magnification
range between 500 and 70,000 magnifi-
cations, an optional low magnification
polepiece should be used. Changing the
polepiece on the Model EMU-4C re-
quires a break in the vacuum of the
column. We are advised by the Depart-
ment of Health, Education, and Welfare
(HEW) in its memorandum dated April
20, 1971, that the applicant requires the
capability of taking high-quality micro-
graphs at low magnifications in order
to achieve the purposes for which the
article is intended to be used.

HEW further advises that breaking the
vacuum in the column induces the dan-
ger of contamination which would very
likely lead to the failure of the experi-
ment. Therefore, the capability of mov-
ing from 220 to 550,000 magnifications
without changing polepieces, while at
the same time providing high-quality
micrographs at low magnifications, is
considered to be a pertinent character-
istic. For these reasons, we find that the
Model EMU-4C is not of equivalent scien-
tific value to the foreign article for such
purposes as this article is intended to
be used.

The Department of Commerce knows
of no other instrument or apparatus of
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equivalent scientific value to the foreign
article, for such purposes as this articla
is intended to be used, which is being
manufactured in the United States,

SETH M. BODNER,
Director,
Office of Import Programs.

| FR Doc.71-8797 Filed 6-22-71;8:49 am|

NEW JERSEY COLLEGE OF MEDICINE
AND DENTISTRY

Noitce of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an appli-
cation for duty-free entry of a scientific
article pursuant to section 6(c¢c) of the
Educational, Scientific, and Cultural
Materials Importation Act of 1966
(Public Law 89-651, 80 Stat. 897) and
the regulations issued thereunder as
amended (34 F.R. 15787 et seq.) .

A copy of the recerd pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Import Programs, Department of
Commerce, Washington, D.C.

Docket No. 71-00273-33-46500. Appli-
cant: New Jersey College of Medicine
and Dentistry, 100 Bergen Streef,
Newark, NJ 07103. Article: Ultramicro-
tome, Model LKB 8800A, Manufacturer:
LKB Produkter A B., Sweden.

Intended use of article: The article will
be used for research on irradiated cardiac
and aortic wall tissue from rabbits, and,
corresponding tissue from untreated
rabbits, as control, for comparison. The

reactions of rabbit cardiac and aortic _

wall tissues to X-irradiation at ultra-
structural and histochemical levels will
be studied.

Comments: No comments have been
received with respect to this applicmiop.

Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States. '

Reasons: Examination of the appli-
cant’s thin sections under the electron
microscope will provide optimal informa-
tion when such sections are uniform i
thickness and have smoothly cuf sur-
faces. Conditions for obtaining high
quality sections depend to a large extent
on the properties of the specimen being
sectioned (e.g., hardness, consistency.
toughness, ete.), the properties of the em-
bedding media and the geometry of the
block, In connection with a prior case
(Docket No. 69-00665-33-46500) which
relates to the duty-free entry of an iden-
tical foreign article, the Department ol
Health, Education, and Welfare (HEW)
advised that “Smooth cuts are obtained
when the speed of cutting (among suci
[other] factors as knife edge condmo.n
and angle), is adjusted to the character
istics of the material being sectioned. Thtj
range of cutting speeds and & capability




for the higher cutting speeds is, there-
fore, a pertinent characteristic of the
utramicrotome to be used for sectioning
materials that experience has shown
difficult to seetion.”

In connection with another prior case
(Docket No. 70-00077-33-46500) relating
{o the duty-free entry ol an identical
foreign article, HEW advised that “ul-
irathin sectioning of a variety of tissues
paving a wide range in density, hard-
ness ete.” requires a maximum range
in cutting speed and, further, that
“The production of ultrathin serial sec-
tions of specimens that have great varia-
tion in physical properties is very diffi-
cult” The foreign article has a cutting
speed range of 0.1 to 20 millimeters/sec-
ond (mm./sec.). The most closely com-
parable domestic instrument is the
Model MT-2B ultramicrotome manu-
factured by Ivan Sorvall, Inc. (Sorvall).
The Sorvall Model MT-2B ultramicro-
tome has a cutting speed range of 0.09
{0 3.2 mm./sec.

We are advised by HEW in its memo-
randum of February 12, 1971, that cut-
ting speeds in excess of 4 mm./sec. are
pertinent to the produection of ultrathin
sections of the softer and more difficult
specimens encountered in the applicant’s
studies of normal and irradiated cardiac
and aortic wall tissue at ultrastructural
and histochemical levels. HEW cites as a
precedent its prior recommendation re-
lating to Docket No. 71-00001-33-465000
which conforms in many particulars to
the captioned application.

We, therefore, find that the Model
MT-2B ultramicrotime is not of equiv-
alent scientific value to the foreign ar-
ticle, for such purposes as this article is
intended to be used.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
s intended to be used, which is being
manufactured in the United States.

SeTH M. BODNER,
Director,
Office of Import Programs.

[FR Doc.71-8799 Filed 6-22-71;8:49 am]|

OHIO UNIVERSITY ET AL.

Notice of Applications for Duty-Free
Entry of Scientific Articles

The following are notices of the receipt
of applications for duty-free entry of
scientific articles pursuant to section
6tc) of the Educational, Scientific, and
Cultural Materials Importation Act of
1066 (Public Law 89-651; 80 Stat. 897).
Interested persons may present their
\fews with respect to the question of
Whether an instrument or apparatus of
fuivalent scientific value for the pur-
z;oses for which the article is intended to
Ue used is being manufactured in the
mm@e_d States. Such comments must be
= eld in triplicate with the Director, Spe-
Ix: Import Programs Division, Office of
,JOODOYt Programs, Washington, D.C.
<0230, within 20 calendar days after the
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date on which this notice of application
is published in the FEDERAL REGISTER.

Amended regulations issued under
cited Act, as published in the October 14,
1969 issue of the FEDERAL REGISTER, pre-
seribe the requirements applicable to
comments.

A copy of each application is on file,
and may be examined during ordinary
Commerce Department business hours at
the Scientific Instrument Evaluation
Division, Department of Commerce,
Washington, D.C.

Docket No. 71-00495-91-46500. Appli-
cant: Ohio University, Department of
Purchases, Administrative Annex Build-
ing, 51 Smith Street, Athens, OH 45701.
Article: Ultramicrotome, Model “OmU2”.
Manufacturer: C. Reichert Optische
Werke A.G., Austria. Intended use of ar-
ticle: The article will be used in a study
of eukaryotic chromosome ultrastructure
in plant meiotic and mitotic cells.
Chromosome structure will be studied
through thin-sections to determine the
arrangement and organization of the
elementary chromosome fibrils during
meisosis and mitosis. Application re-
ceived by Commissioner of Customs:
April 12, 1971,

Docket No, 71-00496-33-46500. Appli-
cant: State University of New York, at
Albany, Department of Biological Sci-
ences, Albany, N.Y. 12203. Article: Ultra-
microtome, Model LKB 8800A. Manufac-
turer: LKB Produkter A.B., Sweden, In-
tended use of article: The article will be
used in a study of the reticulopodia of al-
logromia and cell movement systems; the
ultrastrueture of closely identified tips of
growing pollen tubes; and the ultrastruc-
ture and physiology of the accoustic re-
ceptor of the noctuid moth. Application
received by Commissioner of Customs:
April 13, 1971.

Docket No, 71-00497-33-46040. Appli-
cant: Scott and White Memorial Hos-
pital, Temple, Tex. 76501. Article: Elec-
tron microscope, Model HS-8. Manufac-
turer: Hitachi, Ltd., Japan. Intended use
of article: The article will be used for
studies of kidney tissue to determine the
effects of antigen-antibody reactions, the
localization of these changes into specific
areas, and the early and long range ef-
fects of these reactions; for the exami-
nation of small bowel biopsies in cases
of intestinal malabsorption; and thy-
roid tissue is being studied to ascerfain
the effect of radioactive chemicals on the
morphology and physiology of the cells
and the glands. Application received by
Commissioner of Customs: April 13, 1971,

Docket No. 71-00498-01-07520. Appli-
cant: University of Kansas, Lawrence,
Kans. 66044, Article: Batch miecrocalo-
rimeter with gold reaction cells, No.
10700-2B. Manufacturer: LKB Produk-
ter A.B., Sweden. Intended use of article:
The article will be employed in the deter-
mination of heats of dilution, heats of
reaction and heat capacity changes
for aqueous and nonaqueous solutions.
Studies concern the effect of temperature
on the heat of dilution of tetraalkylam-
monium salts, salts of carboxylic acids in
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water and water organic mixtures; and
the heat effects associated with the inter-
action of toxic metal ions and nucleic
acids, amino acids and polymine acids.
Application received by Commissioner of
Customs: April 14, 1971,

Docket No. 71-00500-00-46500. Appli-
cant: Washington State University, Pull-
man, Wash. 99163. Article: Freezing at-
tachment for the OmU2 Ultramiecrotome,
Model FC 150. Manufacturer: C. Reichert
Optische Werke A.G., Austria. Intended
use of article: The article will be used in
studies in samples of sclerotia in progres-
sive stages of drying to determine the
ultrastructural changes which take place,
Application received by Commissioner of
Customs: April 14, 1971,

Docket No. 71-00501-33-46040. Appli-
cant: Boston University, School of Med-
icine, 80 East Concord Street, Boston,
MA 02118. Article: Electron microscope,
Model EM 300. Manufacturer: Philips
Electronics NVD, The Netherlands. In-
tended use of article: The article will be
used by the Department of Dermatology
for the training of residents and for the
conduct of fine structural studies in nor-
mal and pathologic skin. Research con-
cerns the structure and function of the
epidermis and sebaceous gland. One
study involves the ultrastructural de-
tails of keratohyalin granules, mem-
brane-coating granules (MGC), and the
thickened envelope of horny cells of the
epidermis. Application received by Com-
missioner of Customs: April 16, 1971.

Docket No. 71-00502-33-46500. Appli-
cant: University of Nebraska, College
of Medicine, 42d Street and Dewey Ave-
nue, Omaha, NE 68105. Article: Ultrami-
crotome, Model LKB 83800A. Manufac-
turer: LKB Produkter A.B., Sweden, In-
tended use of article: The article will be
used to study biological materials, pri-
marily from mammalian experimental
animals. Cell membrane alterations as
they relate to tumor development will be
investigated, focusing on precancerous
and early cancerous cell alterations dur-
ing skin and lung tumor development, in-
cluding alterations of cell membranes
and organelles. Application received by
Commissioner of Customs: April 16, 1971.

Docket No. 71-00506-33-46040. Appli-
cant: New York University Medical Cen-
ter, 560 First Avenue, New York, NY
10016. Article: Electron microscope,
Model Elmisko 101, Manufacturer: Sie-
mens A.G., West Germany. Intended use
of article: The article will be used for
high resolution electron microscope of
biologically important macromolecules to
measure the size and shape (stained or
unstained) by ultrathin support films.
DNA studies will be made and the en-
zymes to be studied will include those
involved in fatty aeid biosynthesis and
in protein biosynthesis such as ribosomal
particles. Application received by Com-
missioner of Customs: April 20, 1971.

Docket No. 71-00508-33-46040. Appli-
cant: University of Washington, Dental
School, Department of Oral Biology, B-
122—HSB—RD-50, Seattle, Wash. 98105.
Article: Electron microscope, Model EM
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801. Manufacturer: Associated Electrical
Industries, Ltd., United Kingdom. In-
tended use of article: The article will be
used for the study of the formation of
the byssus attachment apparatus in bi-
valves and the complex interaction of
three cell types of the synthesis, secre-
tion and polymerization of extraorganis-
mal collagen. Another project involves
the changes in mammalian exocrine
glands resulting from malnutrition and
undernutrition, Application received by
Commissioner of Customs: April 26, 1971.

Docket No. 71-00510-75-82600. Appli-
cant: University of California, Los Ala-
mos Scientific Laboratory, Post Office
Box 990, Los Alamos, NM 87544. Article:
Recording Vacuum  Thermanalyzer.
Manufacturer: Mettler Analytical & Pre-
cision Balances, Switzerland. Intended
use of article: The article is intended for
use in a continuing program of research
on the thermogravimetric determination
of oxygen-to-metal (O/M) atom ratios
of mixed uranium plutonium oxide fast
breeder reactor fuels and other oxide
fuels. Application received by Commis-
sioner of Customs: April 26, 1971.

Docket No. 71-00511-01-77030. Appli-
cant: Thiel College, Greenville, Pa. 16125.
Article: NMR Spectrometer, Model
JNM-MH-60-II. Manufacturer: Japan
Electron Optics Laboratory Co., Ltd.,
Japan. Intended use of article: The ar-
ticle will be used as a research tool in two
chemistry courses, Problems in Chemis-
try and Independent Study, and in other
chemistry courses as a teaching tool.
Typical materials to be studied include
products of photochlorination reactions
of dischlorotoluenes with tertiary-butyl-
hypochlorite; coordination compounds of
chromium (III) with various organic
ligands; and deuteration and degrada-
tion products of the antibiotic citrinin.
Application received by Commissioner of
Customs: April 26, 1971,

Docket No. 71-00514-33-46040. Appli-
cant: W. Alton Jones Cell Science Center
Unit of Tissue Culture Association, Inc,,
Post Office Box 631, Lake Placid, NY
12946. Article: Electron microscope,
Model EM 300. Manufacturer: Philips
Electronics NVD, The Netherlands. In-
tended use of article: The article will be
used for studies of-cell fine structure in
the areas of cyto-chemistry, intercellular
virus studies, chromosome structure,
membrane structure and other areas of
cell and molecular biology. Post-gradu-
ate students taking formal courses as
well as those doing individual research
will be taught the methods of cell fine
structure analysis. Application received
by Commissioner- of Customs: April 27,
1971,

Docket No. 71-00515-33-46040. Appli-
cant: University of Louisville, School of
Medicine, Health Sciences Center, 500
South Preston Street, Louisville, KY
40200. Article: Electron microscope,
model EM 9S-2. Manufacturer: Carl
Zeiss, Inc., West Germany. Intended use
of article: The article will be used for an
ultrastructural in estigation of animal
tissues from hormone deficient animals.
Diabetic rats, dogs, rabbits, and monkeys
will be treated with a variety of drugs for

NOTICES

studies on the site of action of insulin
and prostaglandins on the subecellular
elements of the animal tissues. Educa~
tional use will be in a course in “Selected
Topics in Molecular Endocrinology”
which has approximately 25 students per
semester. Application received by Com-
missioner of Customs: April 27, 1971.

Docket No. 71-00512-33-46500. Appli-
cant: Iowa State University, Department
of Zoology and Entomology, Ames, Towa
50010. Article: Ultramierotome, Model
LKB 8800A. Manufacturer: LKB Prod-
ukter AB. Sweden. Intended use’ of
article: The article will be used for
research on immunofertilization and
sperm-egg interactions in Limulus po-
lyphemus, and fertilization and repro-
ductory systems in isopods and ticks.
Special techniques involving cytochem-
istry and immunology will be used on the
tissues which have a wide range of
texture. Application received by Commis-
sioner of Customs: April 27, 1971.

Docket No. 71-00517-33-46040. Appli-
cant: U.S. Department of Agriculture,
ARS Plant Science Research Division,
Plant Virology Laboratory, Plant Indus-
try Stations, Beltsville, Md. 20705. Arti-
cle: Electron microscope, Model JEM-
100B. Manufacturer: Japan Electron
Optics Laboratory, Co., Lid., Japan. In-
tended use of article: The article will be
used for research aimed at improving the
freeze-etching and related techniques of
preparing biological specimens for elec-
tron microscopy and studying the molec-
ular morphology of viruses and other
pathogens, both within the infected cells
and in isolated form. Application re-
ceived by Commissioner of Customs:
April 29, 1971.

Docket No. 71-00518-33-46500. Appli-
cant: University of Virginia, School of
Medicine, Department of Anatomy,
Charlottesville, Va. 22901, Article: LKB
8800 Ultramicrotome complete with
Cryo-Accessory. Manufacturer: LKB
Produkter A.B., Sweden. Intended use of
article: The article will be used to study
biological tissues derived from develop-
ing, normal, and regenerating animals
(amphibia, avian, and mammalian). The
experiments to be conducted include elec-
tron microscopic studies of normal reti-
nal development and regeneration and
studies on cell cycle kinetics. Applica~-
tion received by Commissioner of Cus-
toms: April 29, 1971.

Docket No. 71-00519-33-16095. Appli-
cant: University of Chicago, Operator of
Argonne National Laboratory, 9700 South
Cass Avenue, Argonne, IL 60439. Article:
Sealed gas-filled proportional counter
type CPX180M1 with built-in preampli-
fier. Manufacturer: Compagnie Generale
de Radiologie, France. Intended use of
article: The article will be used to meas-
ure the radiation of very low energy,
emitted in small numbers by certain very
toxic radioactive materials (such as plu-
tonium) when deposited in the human
body (especially the lung), in order to
determine the amount of such material
present. Application received by Commis-
sioner of Customs: April 29, 1971,

Docket No. 71-00520-33-46040. Appli-
cant: University of Rochester School of

Medicine and Dentistry, Department of
Pathology, Rochester, N.Y. 14620. Arj.
cle: Electron microscope, Model HS-g,
Manufacturer: Hitachi, Ltd., Japan 1n-
tended use of article: The article will he
used primarily for training purposes
Electron microscopy will be taught tg
house officers training for careers in
pathology, medical students taking elec-
tive training in the field of pathology,
graduate students in the discipline of ex-
perimental pathology, postdoctoral fel-
lows in experimental pathology and
technicians. Application received by
Commissioner of Customs: April 29, 1571,
Docket No. 71-00521-33-46040. Appli-
cant: University of Miami, Post Office
Box 8184, Coral Gables, FL 33124, Arti-
cle: Electron microscope, Model EM 300,
Manufacturer: Philips Electronics NVD,
the Netherlands. Intended use of article:
The article will be used at the Depari-
ment of Physiology and Biophysics of
the Medical School for studies on cell
junctions in normal and cancerous tis-
sues. Research concerns the structural
aspects of cellular communication in nor-
mal cells and the structural alterations
in cancer cells. Application received by
Commissioner of Customs: April 29, 1971,
Docket No. T1-00451-33-46500. Appli-
cant: University of Massachusetis Medi-
cal School, 419 Belmont Street, Worces-
ter, MA 01604. Article: Ultramicrotome,
Model LKB 8800A. Manufacturer: LKB
Produkter A.B., Sweden. Intended use of
article: The article will be used for
studies dealing with the in vivo and in
vitro uptake of metals by cells and tis-
sues taken from normal and from experi-
mentally diseased animals. A primary
aim is the electron microscopic study of
the uptake of transferrin-bound iron. A
course entitled “Ultrastructural Aspects
of Diseases’ will be taught to second year
medical students and medical technical
students. Application received by QOm-
missioner of Customs: March 18, 1971.

SETH M. BODNER,
Director,
Office of Import Programs.
|FR Doe.71-8800 Filed 6-22-71:8:40 am]

PENNSYLVANIA STATE UNIVERSITY
Notice of Decision on Applicaﬁon.for
Duty-Free Entry of Scientific Article

The following is a decision on an appli-

cation for duty-free entry of a scientific
article pursuant to section 6(c) of the

Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Public
Law 89-651, 80 Stat. 897) and the regula-
tions issued thereunder as amended (34
F.R. 15787 et seq.) . ,

A copy of the record pertaining to t.hls'
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Ofﬁ6§
of Import Programs, Department 0
Commerce, Washington, D.C. !

Docket No. 71-00314-33-46040. Appli-
cant: The Pennsylvania State Umversxt}f-
College of Medicine, Department O
Microbiology, 500 University Drive,
Hershey, PA 17033. Article: Electron
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microscope, Model HU-12. Manufac-
wurer: Hitachi, Ltd., Japan.

Intended use of article: The article will
ve used for research, teaching and train-
ing purposes. The development of viruses
within cells will be monitored as an in-
tegral part of a cancer research program.
A graduate course, “Electron Micro-
scopic Techniques”, will teach the basic
techniques in specimen preparation for
the ultrastructural approach to research.

comments: No comments have been
received with respeet to this application.

Decision: Application approved. No in-
srument or apparatus of eguivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States.

Reasons: The foreign article provides
a continuous magnification from 250 to
500,000 magnifications, without changing
the polepiece. The most closely com-
parable domestic instrument is the
Model EMU-4B manufactured by the
Forgflo Corp, The Model EMU-4B, with
its standard polepiece, has a specified
range from 1,400 to 240,000 magnifica~
tions. For survey and scanning, the lower
end of this range can be reduced to 200
magnifications or less. But the continued
reduction of magnification induces an
increasingly greater distortion. The
domestic manufacturer suggests in its
literature on the Model EMU-4B that for
highest quality, low magnification elec-
tron micrographs in the magnification
range between 500 and 70,000 magnifica-
tions, an optional low magnification pole-
piece should be used. Changing the pole-
piece on the Model EMU-4B requires a
break in the vacuum of the column. We
are advised by the Department of Health,
Education, and Welfare (HEW) in its
memorandum dated March 26, 1971, that
Lhe'a.ppﬂca.nt requires the capability of
takmg high-quality micrographs at low
magnifications in order to achieve the
purposes for which the article is intended
to be used.

HEW further advises that breaking the
vacuum in the column induces the
danger of contamination which would
very likely lead to the failure of the
eiperiment, Therefore, the capability of
moving from 250 to 500,000 magnifica-
tions without changing polepieces, while
Al the same time providing high-quality
micrographs at low magnifications, is
tonsidered to be a pertinent characteris-
tic. For these reasons, we find that the
M.odel. EMU-4B is not of equivalent
scientific value to the foreign article for
:uch burposes as this article is intended
0 be used.
orThe Department of Commerce knows

o other instrument or apparatus of
fquivalent scientific value to the foreign
article, for such purposes as this article
lr; infended to be used, which is being

anufactured in the United States.

SeTH M. BODNER,
Director,
Office of Import Programs.

[FR Doc.71-8801 Filed 6-22-71;8:49 am]

NOTICES

RED ACRE FARM, INC.

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a sci-
entific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat. 897) and the
regulations issued thereunder as amended
(34 F.R. 15787 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Import Programs, Department of
Commerce, Washington, D.C.

Docket No. 71-00312-33-46040. Appli-
cant: Red Acre Farm, Inc., Red Acre
Road, Stow, MA 01775, Article: Electron
microseope, Model EM 95-2. Manufac-
turer: Carl Zeiss, Inc., West Germany.

Intended use of article: The article
will be used for an investigation of
pathological changes produced by defi-
ciency of certain vitamins; an inquiry
into the cause of heart failure that has
been observed in rats of a certain strain
produced in the applicant’s laboratory;
and for a project relating to the problem
of human peptic ulcer disease.

Comments: No comments have been
received with respect to this applica-
tion.

Decision: Application approved. No in-
strument or apparatus of equivalent sci-
entific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States.

Reasons: The foreign article provides a
continuous magnification from 0-60,000
magnifications, without changing the
polepiece. The most closely comparabie
domestic instrument is the Model EMU-
4C manufactured by the Forgflo Corp.
The Model EMU-4C, with its standard
polepiece, has a specified range from
1,400 to 240,000 magnifications. For sur-
vey and scanning, the lower end of this
range can be reduced to 200 magnifica-
tions or less. But the continued reduction
of magnification induces an increasingly
greater distortion. The domestic manu-
facturer suggests in its literature on the
Model EMU-4C that for highest quality,
low magnification electron micrographs
in the magnification range between 500
and 70,000 magnifications, an optional
low magnification polepiece should be
used. Changing the polepiece on the
Model EMU-4C requires a break in the
vacuum of the column. We are advised
by the Department of Health, Education,
and Welfare (HEW) in its memorandum
dated March 19, 1971, that the applicant
requires the capability of taking high-
quality micrographs at low magnifica-
tions in order to achieve the purposes for
which the article is intended to be used.

HEW further advises that breaking the
vacuum in the column induces the dan-
ger of contamination which would very
likely lead to the failure of the experi-
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ment. Therefore, the capability of mov-
ing from 0-60,000 magnifications with-
out changing polepieces, while at the
same time providing high-quality micro-
graphs at low magnifications, is econ-
sidered to be a pertinent characteristic.
For these reasons, we find that the Model
EMU-4C is not of equivalent scientific
value to the foreign article for such pur-
poses as this article is intended to be
used.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article is
intended to be used, which is being manu-
factured in the United States.

SerH M. BODNER,
Director,
Office of Import Programs.

[FR Doc.71-8802 Filed 6-22-71;8:49 am]

SINAI HOSPITAL OF BALTIMORE, INC.

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub~
lic Law 89-651, 80 Stat. 897) and the reg-
ulations issued thereunder as amended
(34 F.R. 15787 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Import Programs, Department of
Commerce, Washington, D.C.

Docket No. 71-00338-33-46040. Appli-
cant: Sinai Hospital of Baltimore, Inc.,
Belvedere at Greenspring Avenue, Balti-
more, MD 21215. Article: Electron micro-
scope, Model HU-12. Manufacturer:
Hitachi, Litd., Japan.

Intended use of article: The article
will be used for the training of M.D.
pathologists in the use of microscopic
techniques as applicable to human tissues
such as kidney biopsies, liver biopsies,
cancer, and other pertinent specimens.
The second use is for investigative pur-
poses pertaining to research programs on
human and experimental cancer. Re-
search concerns carcinogenesis in the
urinary bladder of the rat and the be-
havior of the Golgi apparatus in various
tissues during carcinogenesis.

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States.

Reasons: The foreign article provides
a continuous magnification from 500 to
500,000 magnifications, without changing
the polepiece. The most closely compara-
ble domestic instrument is the Model
EMU-4C manufactured by the Forgflo
Corporation, The Model EMU-4C, with
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its standard polepiece, has a specified
range from 1,400 to 240,000 magnifica-
tions. For survey and scanning, the lower
end of this range can be reduced to 200
magnifications or less. But the continued
reduction of magnification induces an
increasingly greater distortion, The do-
mestic manufacturer suggests in its
literature on the Model EMU-4C that for
highest quality, low magnification elec-
tron micrographs in the magnification
range between 500 and 70,000 magnifica-
tions, an optional low magnification
polepiece should be used. Changing the
polepiece on the Model EMU-4C requires
a break in the vacuum of the column.

We are advised by the Department of
Health, Education, and Welfare (HEW)
in its memorandum dated April 20, 1971,
that the applicant requires the capability
of taking high-quality micrographs at
low magnifications in order to achieve
the purposes for which the article is in-
tended to be used.

HEW further advises that breaking
the vacuum in the column induces the
danger of contamination which would
very likely lead to the failure of the ex-
periment. Therefore, the capability of
moving from 500 to 500,000 magnifica-
tions without changing polepieces, while
at the same time providing high-quality
micrographs at low magnifications, is
considered to be & pertinent characteris-
tic. For these reasons, we find that the
Model EMU-4C is not of equivalent sci-
entific value to the foreign article for
such purposes as this article is intended
to be used.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which is being
manufactured in the United States.

SETH M. BODNER,
Director,
Office of Import Programs.

|FR Doc.71-8803 Filed 6-22-71;8:49 am]

UNIVERSITY OF LOUISVILLE

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an
application for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat. 897) and the
regulations issued thereunder as
amended (34 F.R. 15787 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Import Programs, Department of
Commerce, Washington, D.C.

Docket No. 71-00205-33-46040. Appli-
cant: University of Louisville, School of
Dentistry, Health Sciences Center, Louis-
ville, Ky. 40202. Article: Electron micro-
scope, Model EM 300. Manufacturer:
Philips Electronics NVD, The Nether-
lands.

Intended use of article: The article will
be used for research on healing of super-
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ficial wounds inflicted to the wall of the
large blood vessels; and ultrastructural
study on the effect of cytotoxic agents on
the microcirculation; and for educational
purposes in oral pathology.

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States.

Reasons: The foreign article provides
a continuous magnification from 220 to
500,000 magnifications, without changing
the polepiece. The most closely compara-
ble domestic instrument is the Model
EMU-4B manufactured by the Forgflo
Corp. The Model EMU-4C, with its
standard polepiece, has a specified range
from 1,400 to 240,000 magnifications. For
survey and scanning, the lower end of
this range can be reduced to 200 magnifi-
cations or less. But the continued reduc-
tion of magnification induces an increas-
ingly greater distortion. The domestic
manufacturer suggests in its literature
on the Model EMU-4B that for highest
quality, low magnification electron mi-
crographs in the magnification range
between 500 and 70,000 magnifications,
an optional low magnification polepiece
should be used. Changing the polepiece
on the Model EMU-4B requires a break
in the vacuum of the column.

We are advised by the Department of
Health, Education, and Welfare (HEW)
in its memorandum dated January 22,
1971, that the applicant requires the
capability of taking high-quality mi-
crographs at low magnifications in order
to achieve the purposes for which the
article is intended to be used.

HEW further advises that breaking
the vacuum in the column induces the
danger of contamination which would
very likely lead to the failure of the
experiment. Therefore, the capability of
moving from 220 to 500,000 magnifica-
tions without changing polepieces, while
at the same time providing high-quality
micrographs at low magnifications, is
considered to be a pertinent character-
istic.

For these reasons, we find that the
Model EMU—4B is not of equivalent sci-
entific value to the foreign article for
such purposes as this article is intended
to be used.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which is being
manufactured in the United States.

SeETH M. BODNER,
Director,
Office of Import Programs.

[FR Doc.71-8804 Filed 6-22-71;8:49 am]

UNIVERSITY OF MINNESOTA
HOSPITALS
Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an appli-
cation for duty-free entry of a scientific

article pursuant fo section 6(c) of the
Educational, Scientific, and Cultural Ma-
terials Importation Act of 1966 (Public
Law 89-651, 80 Stat. 897) and the regy-
lations issued thereunder as amended (34
F.R. 15787 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Import Programs, Department of
Commerce, Washington, D.C.

Docket No. 71-00326-33-46500. Appli-
cant: University of Minnesota Hospitals,
Department of Obstetrics and Gyne-
cology, Box 395, Mayo Memorial Hospi-
tal, Minneapolis, MN 55455. Article;
Ultramicrotome, LKB 4800. Manu-
facturer: LKB Produkter A.B., Sweden,

Intended use of article: The purposes
of the research project for which the
article will be used are to clarify the
histogenesis of the human ovarian neo-
plasms and to identify the intercellular
location of steroidgenesis in the ovaries
by morphological methods.

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States.

Reasons: Examination of the appli-
cant's thin sections under the electron
mieroscope will provide optimal informa-
tion when such sections are uniform in
thickness and have smoothly cut surfaces,
Conditions for obtaining high-quality
sections depend to a large extent on the
properties of the specimen being sec-
tioned (e.g., hardness, consistency,
toughness, ete.), the properties of the
embedding media and the geometry of
the block. In connection with a prior case
(Docket No. 69-00665-33-46500) which
relates to the duty-free entry of an
identical foreign article, the Department
of Health, Education, and Welfare
(HEW) advised that “Smooth cuts aré
obtained when the speed of cutling
(among such [other] factors as knife
edge condition and angle), is adjusted o
the characteristics of the material being
sectioned. The range of cutting speeds
and a capability for the higher cutting
speeds is, therefore, a pertinent char-
acteristic of the ultramicrotome to be
used for sectioning materials that experi-
ence has shown difficult to section.

In connection with another prior casé
(Docket No. 70-00077-33-46500) _relat}ng
to the duty-free entry of an xdeml?ﬂl
foreign article, HEW advised that “ultra-
thin sectioning of a variety of txssugs
having a wide range in density, ha;dness.
ete.” requires a maximum range i cut-
ting speed and, further, that “The pro-
duction of ultrathin serial sections O
specimens that have great variation u;
physical properties is very difficult.” T0 :
foreign article has a cutting speed rangt
of 0.1 to 20 millimeters/second (mm.
sec.). The most -closely comparable
domestic instrument is the Model M%‘;
2B ultramicrotome manufactured b9

he Sorvall
Ivan Sorvall, Inc. (Sorvall). The
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Model MT-2B ultramicrotome has a cut-
ting speed range of 0.09 to 3.2 mm./sec.
we are advised by HEW in its mem-
orandum of March 26, 1971, that cutting
§ in excess of 4 mm./sec. are perti-
nent to satisfactory ultrathin sectioning
of the very soft and fragile specimens
encountered in the applicant’s studies of
human ovarian tissue biopsies to deter-
mine the site of steroidgenesis and the
origin of cancer cells in tumors. HEW
cites as a precedent its prior recom-
mendation relating to Docket No. 71—
00003-33-46500 which conforms in many
particulars to the captioned application,

We, therefore, find that the Model MT-
98 ultramicrotome is not of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which is being
manufactured in the United States.

SETH M. BODNER,
Director,
Office of Import Programs.

[FR Doc.71-8805 Filed 6-22-71;8:49 am]

UNIVERSITY OF SOUTHERN
CALIFORNIA

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a sci-
entific article pursuant to section 6(c)
of the Educational, Scientific, and Cul-
tural Materials Importation Act of 1966
(Public Law 89-651, 80 Stat. 897) and
the regulations issued thereunder as
amended (34 F.R. 15787 et seq.) .

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Import Programs, Department of
Commerce, Washington, D.C.

Docket No. 71-00202-33-46040. Appli-
tant: Los Angeles County, University of
Southern California Medical Center, 1200
North State Street, Los Angeles, CA
0033. Article: Rlectron microscope,
Model HU-11C, Manufacturer: Hitachi,
Ltd,, Japan. Intended use of article; The
article will be used for research on the
male and female reproductive tracts of
;xDerimental animals, as well as the
;:man patient. The ultrastructural
thanges due to disease or medication will
- us%]died' Also, the electron microscope
T € used for educational purposes for
i Taining of research fellows and res-

euts in obstetrics and gynecology and
Pathology,
l.ecct_mnmen.ts: No comments have been

¢ved with respect to this application.
strillencllsxon: Application approved. No in-
siin ent or apparatus of equivalent sci-
SUchc value to the foreign article, for
burposes as this article is intended

0 be used, is bei
Uniteq States. emng manufactured in the
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Reasons: The foreign article provides
a continuous magnification from 400 to
500,000 magnifications, without changing
the polepiece. The most closely compara-
ble domestic instrument is the Model
EMU-4C manufactured by the Forgflo
Corp. The Model EMU-4C, with its
standard polepiece, has a specified range
from 1,400 to 240,000 magnifications. For
survey and scanning, the lower end of
this range can be reduced to 200 magnifi-
cations or less. But the continued reduc-
tion of magnification induces an increas-
ingly greater distortion. The domestic
manufacturer suggests in its literature on
the Model EMU-4C that for highest qual-
ity, low magnification electron micro-
graphs in the magnification range be-
tween 500 and 70,000 magnifications, an
optional ‘low magnification polepiece
should be used. Changing the polepiece
on the Model EMU-4C requires a break
in the vacuum of the column. We are ad-
vised by the Department of Health, Edu-
cation, and Welfare (HEW) in its memo-
randum dated January 22, 1971, that the
applicant requires the capability of rapid
shift from very low to very high magni-
fication without opening the column in
order to achieve the purposes for which
the article is intended to be used.

HEW further advises that breaking the
vacuum in the column induces the danger
of contamination which would very likely
lead to the failure of the experiment.
Therefore, the capability of moving from
400 to 500,000 magnifications without
changing polepieces, while at the same
time providing high-quality low magni-
fication, is considered to be a pertinent
characteristic. For these reasons, we find
that the Model EMU-4C is not of equiva-
lent scientific value to the foreign article
for such purposes as this article is in-
tended to be used.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which is being
manufactured in the United States.

SETH M. BODNER,
Director,
Office of Import Programs.

[FR Doc.71-8798 Filed 6-22-71;8:49 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
AMERICAN HOECHST CORP.

Notice of Filing of Petition for Food
Additives

Pursuant to provisions of the Federal

Food, Drug, and Cosmetic Act (sec.
409(b) (5), 72 Stat. 1786; 21 U.S.C.
348(h) (5)), notice is given that a peti-
tion (FAP 1B2691) has been filed by
American Hoechst Corp., 777 Third Ave-
nue, New York, N.Y. 10017, proposing
that §121.2566 Antioridants and/or
stabilizers jor polymers (21 CFR
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121.2566) be amended to provide for the
safe use of polyl(1,3-dibutyldistannthi-
anediylidene) 1,3-dithio]l as a stabilizer
in polyvinyl chloride materials used in
the manufacture of food-contact articles.

Dated: June 17, 1971.

VIrGIL O, WODICKA,
Director, Bureau of Foods.

[FR Doc.71-8754 Filed 6-22-71:8:45 am ]

[Docket No. FDC-D-332; NDA Nos. 5-731,
10-354]

SMITH KLINE AND FRENCH LABORA-
TORIES AND LEDERLE LABORATORIES

Thora-Dex Tablets and Gravidox Par-
enteral Solution; Notice of With-
drawal of Approval of New Drug
Applications

A notice of opportunity for hearing on
the proposed withdrawal of approval of
new drug application No. 10-354 and all
amendments and supplements thereto
held by Smith Kline and French Lab-
oratories, 1500 Spring Garden Street,
Philadelphia, Pa. 19101, for the drug
Thora-Dex Tablets and No. 5~731 and all
amendments and supplements thereto
held by Lederle Laboratories, Division
Amerjcan Cyanamid Co., Pearl River,
N.Y. 10965, for the drug Gravidox Paren-
teral Solution was published in the
FEDERAL REGISTER on April 20, 1971 (36
FR. 7472).

Subsequently, Smith Kline and Frefich
Laboratories filed a written appearance
electing not to avail itself of the oppor-
tunity for a hearing, Lederle Laboratories
failed to file a written appearance of
election within 30 days, as required by
the notice, and is therefore deemed to
have elected not to avail itself of the
opportunity for a hearing.

The Commissioner of Food and Drugs,
pursuant to the provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 505
(e), 52 Stat. 10563, as amended; 21 U.S.C.
355(e) ) and under authority delegated to
him (21 CFR 2.120) finds on the basis of
new information before him with respect
to said drugs evaluated together with the
evidence available to him when the appli-
cations were approved, that there is a
lack of substantial evidence that such
drugs will have the effect they purport
or are represented to have under the
conditions of use prescribed, recom-
mended, or suggested in their labeling.

Therefore, pursuant to the foregoing
findings, approval of new drug applica-
tion No. 10-354 and all amendments and
supplements thereto applying to Thora-
Dex Tablets, and application No. 5-731
and all amendments and supplements
thereto applying to Gravidox Parenteral
Solution, are withdrawn effective on the

date of signature of this document.
Dated: June 14, 1971,

Sam D. FINE,
Associate Commissioner
for Compliance.

[FR Doc.71-8755 Filed 6-22-71;8:45 am|
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CIVIL AERONAUTICS BOARD

[Docket No. 23315)

DELTA AIR LINES, INC., AND
NORTHEAST AIRLINES, INC.

Notice of Hearing Regarding Merger

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act of
1958, as amended, that a public hearing
in the above-entitled proceeding is as-
signed to be held on July 19, 1971, at 10
a.m., e.d.s.t in Room 7286, Universal Build-
ing, 1825 Connecticut Avenue NW.,,
Washington, DC, before the under-
signed examiner.

For information concerning the issues
involved and other details of this pro-
ceeding, interested persons are referred
to the various documents which are in
the docket of this case on file in the
Docket Section of the Civil Aeronautics
Board.

Dated at Washington, D.C., June 17,
1971.

[SEAL]

ARTHUR S. PRESENT,
Hearing Examiner,

[FR Doc.71-8840 Filed 6-22-71;8:53 am|

ENVIRONMENTAL PROTECTION
AGENCY

- ANSUL CO.
Notice of Withdrawal of Petition
Regarding Pesticide Chemical

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec.

408(d) (1), 68 Stat. 512; 21 US.C.
346a(d) (1)), the following notice is
issued:

In accordance with § 4208 With-
drawal of petitions without prejudice of
the pesticide procedural regulations (21
CFR 420.8), Ansul Co., 1 Stanton Street,
Marinette, WI 54143, has withdrawn its
petition (PP 1F1047), notice of which
was published in the FEDERAL REGISTER
of November 17, 1970 (35 F.R. 17210), pro-
-posing the establishment of tolerances
(21 CFR Part 420) for negligible resi-
dues of the herbicide N,N-bis(2-chloro-
ethyl) -2,6-dinitro-p-toluidine in or on
the raw agricultural commodities cotton-
seed, soybeans, and soybean forage at
0.05 part per million.

Dated: June 15, 1971.

Wirriam M. UpHOLT,
Deputy Assistant Administraior
for Pesticides Programs.

[FR Doc.71-8807 Filed 6-22-71;8:50 am]

E. . DU PONT DE NEMOURS & CO.,
INC.
Notice of Filing of Petition Regarding
Pesticide Chemical

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec.

NOTICES

408(d) (1), 68 Stat. 512; 21 US.C.
346a(d) (1)), notice is given that a peti-
tion (PP 1F1162) has been filed by E. L
du Pont de Nemours & Co., Inc., Wilming-
ton, Del. 19898, proposing establishment
of a tolerance (21 CFR Part 420) for
negligible residues of the insecticide
methomyl (S-methyl N-[(methylcar-
bamoyl) oxylthioacetimidate) in or on
the raw agricultural commodity cotton-
seed at 0.2 part per million.

The analytical method proposed in the
petition for determining residues of the
insecticide is a modification of the
method of H. L.. Pease and J. J. Kirkland,
“Journal of Agricultural and Food
Chemistry,” volume 16, pages 554-7
(1968). The modified method utilizes a
flame photometric detector instead of a
sulfur microcoulometric detector.

Dated: June 15, 1971.

WiLriam M. UpHOLT,
Deputy Assistant Administrator
Jor Pesticides Programs.

[FR Doc.71-8809 Filed 6-22-71;8:50 am]

E. I. DU PONT DE NEMOURS & CO,,
INC.

Notice of Filing of Petition Regarding
Pesticide Chemical

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 408
(d) (1), 68 Stat. 512; 21 U.S.C. 346a(d)
(1)), notice is given that a petition (PP
1¥1158) has been filed by E. I. du Pont de
Nemours & Co., Inc., Wilmington, Del.
19898, proposing establishment of a tol-
erance (21 CFR Part 420) for negligible
residues - of the insecticide methomyl
(S-methyl N-[(methylearbamoyl) oxy]
thioacetimidate) in or on the raw agri-
cultural commodity peanuts at 0.2 part
per million,

The analytical method proposed in the
petition for determining residues of the
insecticide is the method of H. L. Pease
and J. J. Kirkland, “Journal of Agricul-~
tural and Food Chemistry,” volume 16,
pages 554-7 (1968).

Dated: June 15, 1971.

Wirtiam M. UPHOLT,
Deputy Assistant Adminisirator
for Pesticides Programs.

| FR Doc.71-8810 Filed 6-22-71;8:50 am|

NOR-AM AGRICULTURAL
PRODUCTS, INC.

Notice of Filing of Petition Regarding
Pesticide Chemicals

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 408
(d) (1), 68 Stat. 512; 21 U.S.C. 346a(d)
(1)), notice is given that a petition (PP
1F1160) has been filed by Nor-Am Agri-
cultural Products, Inc., 11710 Lake Ave-
nue, Woodstock, IL 60098, proposing es-
tablishment of a tolerance (21 CFR Part
420) for negligible residues of the her-
bicide phenmedipham (methyl m-hy-
droxycarbanilate m-methylcarbanilate)
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in or on the raw agricultural commodity
beets at 0.3 part per million.

The analytical method proposeq in the
petition for determining residues of tpe
herbicide is a procedure in which the
residue is hydrolyzed to 3-methylaniline
by treatment with alkali. Bromination
in aqueous acid solution yields 2,4 6-tri.
bromo-3-methylaniline, which is deter-
mined using a gas chromatograph with
an electron capture detector,

Dated: June 15, 1971.
WirLriam M. UpHoLt,

Deputy Assistant Administrator
for Pesticides Programs.

|FR Doc.71-8811 Filed 6-22-71,8:50 am|

UNION CARBIDE CORP.

Notice of Filing of Petition Regarding
Pesticide Chemicals

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec
408(d) (1), 68 Stat. 512; 21 U.S.C. 346
(d) (1)), notice is given that a petition
(PP 1F1138) has been filed by Union
Carbide Corp., Post Office Box 65, Tarry-
town, N.Y. 10591, proposing the estab-
lishment of an exemption from require-
ment of a tolerance for residues of
vinyl chloride-vinyl acetate copolymers
in or on raw agricultural commodities
when used as an inert binding agent in
pesticide formulations applied to grow-
ing crops only.

The analytical method proposed in the
petition for determining residues of the
inert ingredient is an infrared spectro-
photometric procedure.

Dated: June 15, 1971.

WiLriam M. UpPHOLT,
Deputy Assistant Administrator
for Pesticides Programs.

[FR Doc.71-8813 Filed 6-22-71;8:50 am]

WEST CHEMICAL PRODUCTS, INC.

Notice of Filing of Petition Regarding
Pesticide Chemicals

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 408
(d) (1), 68 Stat. 512; 21 US.C. 346md’
(1)), notice is given that a petition (P?
1F1077) has been filed by West Chemical
Products, Inc., 42-16 West Street, Lo
Island City, NY 11101, proposing the s
tablishment of an exemption from the 1
quirement of a tolerance for rc.\mu_es.of
the pesticide which is a complex 0! ele-
mental iodine, with polyoxypropylent-
polyoxyethylene block polymers (min
mum average molecular weight 1990'-
and/or with alpha(p-nonylpheml'-
omega-hydroxypoly (oxyethylene) (Mas
imum average molecular weight 14'3{ in
eggs and poultry when used as @ SmllFl‘ZC\'
in poultry drinking water ai specified
concentrations. o

The analytical method proposed in the
petition for determining residues of tl;;-‘
pesticide is that of J. Benoti and N.
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Benotti, “Clinical Chemistry” 9, 408-416
(1963) .
Dated: June 15, 1971,

Wirriam M, UPHOLT,
Deputy Assistant Administrator
for Pesticides Programs.

[FR Doc.71-8814 Filed 6-22-71;8:50 am]

BENZOYL CHLORIDE (2,4,6-
TRICHLOROPHENYL) HYDRAZONE

Notice of Establishment of Temporary
Tolerance

The Upjohn Co., Kalamazoo, Mich,
49001, submitted a petition requesting a
temporary tolerance for residues of the
insecticide benzoyl chloride (2,4,6-tri-
chlorophenyl) hydrazone and its meta-
bolite benzoic acid (2,4,6-trichloro-
phenyl) hydrazide in or on the raw
agricultural commodity citrus fruit at 1
part per million.

The Fish and Wildlife Service, U.S.
Department of Interior, advised that it
has no objection to this temporary toler-

ance,

It has been determined that a tempo-
rary tolerance of 1 part per million for
residues of the insecticide in or on citrus
fruit is safe and will protect the public
health. It is therefore established as re-
quested on condition that the insecticide
is used in accordance with the temporary
permit which is being issued concur-
rently by the Environmental Protection
Agency and which provides for distribu-
tion under the Upjohn Co. name. This
i;?zmmry tolerance expires May 18,

This action is taken pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (sec. 408(j), 68 Stat. 516;
21 US.C. 346a(j)), the authority trans-

ferred to the Administrator (35 FR.’

15623), and the authority delegated by
the Administrator to the Deputy As-
sistant Administrator for Pesticides
Programs of the Environmental Protec-
tion Agency (36 F.R. 9038) .

Dated: June 15, 1971.

WiLriam M. UpHOLT,
Deputy Assistant Administrator
Jor Pesticides Programs.

[FR Doc.71-8808 Filed 6-22-71;8:50 am]

POLYVINYLPYRROLIDONE-IODINE
COMPLEX

Notice of Establishment of Temporary
Exemption from Requirement of
Tolerance for Pesticide Chemicals

At the request of James Huggins and
n, Inc,, Malden, Mass. 02148, a tempo-
?{yl exemption from the requirement of
theo erance is established for residues of
7 fungicide polyvinylpyrrolidone-
e complex in or on potatoes result-
; g frqm postharvest application of the
fungicide,
pOIt has been determined that this tem-
thé'a\l‘y exemption is safe and will protect
b, bublic health. It is therefore estab-
ed as requested on condition that the

NOTICES

fungicide be used in accordance with the
temporary permit which is being issued
concurrently and which provides for dis-
tribution under the James Huggins and
Son company name.

This temporary exemption will expire
on June 15, 1972.

This action is taken pursuant to the
provisions of the Federal Food, Drug,
and Cosmetic Act (sec. 408(j), 68 Stat.
516; 21 U.S.C. 346a(j)), the authority
transferred to the Administrator (35
F.R. 15623), and the authority delegated
by the Administrator to the Deputy As-
sistant Administrator for Pesticides
Programs of the Pesticides Office of the
Environmental Protection Agency (36
F.R. 9038).

Dated: June 15, 1971.

WirLiam M. UpHOLT,
Deputy Assistant Administrator
for Pesticides Programs.

[FR Doc.71-8812 Filed 6-22-71;8:50 am]

FEDERAL MARITIME COMMISSION

CALCUTTA, EAST COAST OF INDIA
AND EAST PAKISTAN/U.S.A. CON-
FERENCE

Notice of Agreement Filed
Correction

In F.R. Doc. 71-8531 appearing at page
11679 in the issue for Thursday, June 17,
1971, the reference to ‘“Agreement No.
6850-7" in the first line of the fifth para-
graph should read “Agreement No.
8650-7",

EASTERN FORWARDING
INTERNATIONAL ET AL.

Independent Ocean Freight
Forwarder License Applicants

Notice is hereby given that the follow-
ing applicants have filed with the Fed-
eral Maritime Commission applications
for licenses as independent ocean freight
forwarders, pursuant to section 44(a), of
the Shipping Act, 1916 (75 Stat. 522 and
46 U.S.C. 841(b)).

Persons knowing of any reason why
any of the following applicants should
not receive a license are requested to
communicate with the Director, Bureau
of Certification and Licensing, Federal
Maritime Commission, Washington, D.C.
20573.

Eastern Forwarding International, 105 Marsh
Street, Port Newark, NJ 07114,
Officers:
8. David Goldberg, President.
Jay L. Goldberg, Vice President.
George Goldberg, Secretary/Treasurer.

Sunvan & Storage Co., Inc., 534 Westlake
Avenue North, Seattle, WA 98109,
Officers:
W. E. Fallon! President.
Andre H. Michel,! Executive Vice Presi-
dent/Controller.
Delbert V, Benedlct, Vice President Domes-
tic Sales-Services.
Joseph D. Gallina, Vice President Eastern
Region,
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Dorothy G. Fallon,! Secretary.
Lloyd G. Smith, Treasurer,

Alr-Mar Shipping, Inc., El Imparcial Build-
ing, Room No. 407, 400 Comercio Street,
Post Office Box 2664, Old San Juan, PR.
00903.

Officers:

Robert N. Altman, President.

Ramon Surillo, Vice President.

Martha Melendez de Altman, Secretary.
Judith Surrillo, Treasurer.

C. E. Tolonen Co,, Inc., 604 Olympic National
Life Bullding, Seattle, WA 98104,

Officers:
Clarence-E. Tolonen, President.
Doreen M. Tolonen, Secretary/Treasurer,
Albert L. Tokin Jr., Vice President.

Mills International Corp., 31 Fargo Street,
Boston, MA 02210,
Officers:
R. J. Fenick, President/Director.
D. P, Hurley, Treasurer/Director.
A. Fenick, Director.

Orlando Gatell, Fifth and Chestnut Streets,
Philadelphia, PA,
Orlando Gatell, Proprietor.

Sealrland Forwarders, Inc., 1087 Old River
Road, Cleveland, OH 44113,
Officers:
Albert Mars, President.
David Fraigun, Secretary/Treasurer.
S. Reza Teimouri, Executive Vice Presi-
dent.
Joseph Grabowski, Vice President.

Dorsey Express, Inc., Post Office Box 789,
Glen Burnie, MD 21061,

Officers:
Joseph F, Cipriano, President.
Pearl V, Cipriano, Vice President.

N. J. Defonte Co., Inc., 11 Broadway, New
York, NY.

Officers:
Nicholas John Defonte, President.
George Helstrom, Vice President.
Margaret Defonte, Secretary/Treasurer.
Daniel Defonte, Director.
James Plunkett, Vice President.

Hudson International, 1121 Walker,
Houston, TX 77002.

Officers:
G, C. H. Osborne, Director /Vice President.
Walter McKindlay, Director,
Pieter Wadstrom, Director/President.
Sarah M. Wadstrom, Director/Secretary/

Treasurer.

Forelgn Trade Export Packing Co., 8109 Mar-
ket Street, Houston, TX.
Officers:
Creighton M. Hatz, President and Chair-
man of Board.
Leona L. Hatz, Secretary/Director,
Margaret B. Hatz, Director,

Dated: June 17, 1971,

Francis C. HURNEY,
Secretary.

[FR Doc.71-8817 Filed 6-22-71;8:51 am]

Inc,,

[Docket No. T1-49; Special Permission No.
5364

GULF PUERTO RICO LINES, INC.

General Increases in Rates in U.S.
Gulf/Puerto Rico Trade; Second
Supplemental Order
By the original order in this proceed-

ing served April 30, 1971, the Commis-

sion placed under investigation a gen-
eral rate increase of the subject carrier,

1 Directors.
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and suspended to and including Septem-
ber 1, 1971 supplement No. 7 and vari-
ous revised pages to Tariffil FMC-F No. 1.
The Commission’s order prohibits
changes in tariff matter held in effect by
reason of suspension, during the period
of suspension, unless otherwise ordered
by the Commission,

By Special Permission Application No.
55 authority is sought to depart from the
terms of Rule 20(¢c) of Tariff Circular
No. 3 and the terms of the original order
in this proceeding to permit the filing,
upon not less than 1 day’s notice, to make
changes in rates and provisions held in
effect by reason of suspension in said
docket, but only to the extent that such
changes will result in a reduction in rates
and charges on eggs.

A full investigation of the matters in-
volved in the application having been
made, which application is hereby re-
ferred to and made a part hereof:

It is ordered, That:

1. Authority to depart from Rule 20(c)
of Tariff Circular No. 3 and the terms of
the Order in Docket No. 71-49 to make
the changes in rates and provisions as
set forth in Special Permission Applica-
tion No. 55, said changes to become effec-
tive on not less than 1 day’s notice, is
hereby granted.

2. The authority granted hereby does
not prejudice the right of this Commis-
sion to suspend any publications sub-
mitted pursuant thereto, either upon re-
ceipt of protest or upon the Commission’s
own motion under section 3 of the Inter-
coastal Shipping Act, 1933.

3. Publications issued and filed under
this authority shall bear the following
notation: “Issued under authority of
Second Supplemental Order in Docket
No. 71-49 and Federal Maritime Com-
mission Special Permission No. 5364.”

4. This special permission does not
modify any outstanding formal orders of
the Commission except insofar as it al-
lows the aforementioned changes, nor
waive, except as herein authorized, any
of the requirements of its rules relative to
the construction and filing of tariff
publications.

By the Commission.

[SEAL] Francis C. HURNEY,

Secretary.
[FR Doc.71-8816 Filed 6-22-71;8:51 am]

AMERICAN EXPORT ISBRANDTSEN
LINES, INC., AND FIRST ATOMIC
SHIP TRANSPORT, INC.

Notice of Agreement Filed

Notice is hereby given that the fol-
lowing agreement has been filed with the
Commission for approval pursuant to
gection 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814). :

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1202; or may inspect the agree-
ment at the Field Offices located at New

NOTICES

York, N.Y., New Orleans, La., and San
Francisco, Calif, Comments on such
agreements, including requests for hear-
ing, may be submitted to the Secretary,
Federal Maritime Commission, Wash-
ington, D.C. 20573, within 20 days after
publication of this notice in the Feperan
REGISTER. Any person desiring a hearing
on the proposed agreement shall provide
a clear and concise statement of the
matters upon which they desire to ad-
duce evidence. An allegation of discrimi-
nation or unfairness shall be accompa-
nied by a statement describing the dis-
crimination or unfairness with particu-
larity. If a violation of the Act or detri-
ment to the commerce of the United
States is alleged, the statement shall set
forth with particularity the acts and cir-
cumstances said to constitute said vicla-
tion or detriment to commerce.

A copy of any such statement should
also be forwarded to the party filing
the agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by:

Mr. James N. Jacobi, Kurrus and Jacobl,
2000 K Street NW., Washington, DC 20006,

Agreement No. 94514, between Ameri-
can Export Isbrandtsen Lines, Inc.
(AEIL), and its wholly owned subsidiary,
First Atomic Ship Transport, Inc.
(FAST), amends the basic agreement to
extend the agreement until June 30, 1972,
or until all final audits between FAST
and the Owner (AEIL) have been com-
pleted under the Bareboat Charter. Un-
der this modification, FAST shall not pay
any additional compensation to AEIL.

Dated: June 21, 1971.

By order of the Federal Maritime
Cemmission.
Francis C. HURNEY,
Secreiary.

[FR Doc. T1-8877 Filed 6-22-71;8:53 am|

FEDERAL POWER COMMISSION

[Docket No. RP71-122]
ARKANSAS LOUISIANA GAS CO.

Crder Granting Reconsideration,
Amending Suspension Period, Fix-
ing Date of Hearing, and Specifying
Procedures

June 15, 1971,
The Arkansas Public Service Commis-
sion on June 11, 1971, filed a notice of
intervention in the above-entitied pro-
ceeding and a petition for reconsidera-
tion of the Commission’s order issued
therein on June 7, 1971, in which the

Commission had suspended for 1 day®

certain proposed tariff sheets® tendered

for filing by Arkansas Louisiana Gas Co.

(Arkla) on May 18, 1971, in response {o

paragraph (A)(2) of the Commission's

Order No, 431, issued April 15, 1971, in

1Until June 16, 1971, and until such fur-
ther time as the tariff sheets are made effec-
tive in the manner prescribed by the Natural
Gas Act.

2 Original Sheets Nos. 34, 3B, and 3C of its
FPC Gas Tariff, First Revised Volume No. 1.

Docket No. R—418. Arkla had representeq
in its filing that it would immediately in-
stitute a policy of conserving its existing
gas supplies by extending the productive
life of all connected sources for the hene.
fit of “human needs” customers who wers
defined as those in the domestic ang
commercial classifications.

In its petition for reconsideration the
Arkansas Commission states that it hag
essumed that this Commission would
suspend the proposed tariff sheets for 5
longer period than 1 day. It states that
it must assume that Arkla’s curtailment
program is directed to reducing the
volumes of natural gas available for the
generation of electricity by the utilities
which supply electric energy to con-
sumers in Arkansas. The Arkansas Com-
mission further notes that the electric
utilities which provide electric energy
in Arkansas are members of the South-
west Power Pool which relies heavily
upon steam generating plants equipped
with gas-fired boilers. It alleges that its
efforts to determine the impact upon
users of electric energy indicate that
Arkla’s proposed curtailment plan will
result in an electric power shortage, The
Arkansas Commission states that it
needs time within which (1) to acceler-
ate its assistance to bulk power generat-
ing companies in examining all practical
fuel alternatives, (2) to develop emer-
gency load curtailment policies for
electric companies, (3) to_seek the co-
operation of other industrial users in
ccnserving energy, and (4) to obtain
permission from environment regulatory
agencies to use higher sulphur content
fuels during the impending emergency
which it believes will occur if Arkla's
curtailment program is permitted to be-
come effective on June 16, 1971, The
Arkansas Commission, therefore, asks
that the effectiveness of Arkla’s proposed
tariff sheets be suspended for 4 months
s0 as to permit it to prepare for the im-
pact which Arkla’s curtailment program
may have on electric utilities supplying
energy for consumers in Arkansas.

Since Arkla’s tariff filing does not in-
dicate the extent that it would institute
its proposed curtailment program or the
exact nature of its alleged gas supply
problems and does not advise the Com-
mission as to the reduction in oven}l{
gas supplies which will result from IS
intention to conserve its connected
sources for human needs, there is 1o
way for the Commission, pending ré
ceipt of evidence at & hearing, to deter
mine whether Arkla must immediatels
institute the curtailment program &
it is set forth in the tariff sheets filed
in this proceeding. Therefore, this orfiet
will hereinafter extend the suspension
period for the requested 4-month pt‘floa
and provide for an immediate hearing 0‘
the basis of which the Commission Wit
be able to determine whether a further
modification of the suspension period
required. i

The granting of the Arkansas Com-
mission’s request for extension of tn¢
suspension period is a procedural act: 4
pending receipt of evidence and shoul
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not be construed as & determination
pased on the merits of any allegations
made by the Arkansas Commission or
contained in Arkla's proposed tariff
sheets.

Other protests and petitions to inter-
vene have been filed in this proceeding
put action on them will be deferred
pending expiration of the June 21, 1971,
notice period which was fixed in the
Commission's order issued June 7, 1971.

The Commission finds:

(1) Good cause has been shown for
granting the Arkansas Commission’s pe-
tition for reconsideration to the extent
of provisionally extending the suspension
period for 4 months, or until October
15, 1971, and for granting its request
{for permission to enlarge its statement
of position at a future date.

(2) It is necessary and proper in the
public interest and to aid in the enforce-
ment of the provisions of the Natural Gas
Act that the disposition of this proceed-
ing be expedited in accordance with the
procedures set forth below.

The Commission orders:

(A) The Arkansas Commission’'s peti-
tion for reconsideration filed June 11,
1971, is granted to the extent of provi-
sionally extending the suspension period
for four months as hereinafter ordered
and granting its request to enlarge its
statement of position at a future date.

(B) Paragraph (A) of the Commis-
sion’s order issued herein on June 7, 1971,
is amended by substituting the date of
October 15, 1971, for June 16, 1971, as the
terminal suspension date of Arkla's pro-
posed tariff sheets.

(C) Pursuant to the authority of the
Natural Gas Act, particularly sections
4 5, 15 and thereof, the Commission’s
rules of practice and procedure, and the
regulations under the Natural Gas Act
(18 CFR Ch. I, a public hearing shall be
held commencing July 13, 1971, at 10
am, eds.t., in a hearing room of the
Federal Power Commission, 441 G Street
NW., Washington, DC 20426, concerning
the lawfulness of the curtailment provi-
sions contained in Arkla’s FPC Gas Tariff
8 proposed to be revised herein. The
hearing shall begin with admission into
the record of Arkla’s direct case, subject
W appropriate motions, followed by
tross-examination of Arkla's witnesses.
Except, for very brief recesses which may
be allowed by the Presiding Examiner
upon a showing of good cause therefor,
the hearing shall go forward immediately
With any oral direct testimony the in-
terveners and the Commission’s staff may
Wish to offer followed by cross-examina-
;‘m‘ thereon, and oral rebuttal if any,
t.I}x’ Arkla with cross-examination

ereon,
. (D) A Presiding Examiner to be des-
‘gnated by the Chief Examiner for that
Purpose (see Delegation of Authority, 18
CFR 3.5(d)) shall preside at the hearing

.“ﬁ)sn?roce:utiing pursuant to the Com-

s es

Drocedure, of practice and
sh<E> On or before June 30, 1971, Arkla
. all prepare and file with the Commis-
m‘l’n and serve on the Commission’s staff

d all parties to this proceeding its

No. 121—Pt. T—9
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direct testimony and exhibits in support
of the proposed tariff sheets submitted
on May 18, 1971. Arkla’s presentation
should include precise details concerning
(1) the nature of its alleged gas short-
age, (2) the extent of curtailments con-
templated and the relation, if any, to
refilling storage fields, and (3) market
data showing its direct and resale cus-
tomers’ requirements, with appropriate
subdivisions reflecting residential, com-
mercial, and industrial classifications. (A
service list shall be forwarded to Arkla
to facilitate serving all parties upon ex-
piration of the June 21, 1971, date for
filing protests and petitions to
intervene.)

(F) The Commission's order issued
June 7, 1971, shall remain in full force
and effect except to the extent modified
and amended herein.

By the Commission.

[sEAL] KenNNETH F. PLUMB,
Secretary.

| FR Doc.71-8832 Filed 6-22-71;8:52 am]

[|Docket No. RP71-130]

TEXAS EASTERN TRANSMISSION
CORP.

Notice of Existing Curtailment
Procedures

JUNE 16, 1971.

Take notice that on May 17, 1971,
Texas Eastern Transmission Corp.
(Texas Eastern) filed a written report,
pursuant to paragraph (A)(2) of the
Commission’s Order No. 431, issued
April 15, 1971, in Docket No. R-418,
stating that it “* * * does not know at
this time whether it will be necessary to
curtail deliveries to its customers during
the 71-72 winter heating season.”

Texas Eastern states that if it becomes
necessary to make any curtailment in
deliveries to its customers that the cur-
tailments will be made in accordance
with section 12.3 of the General Terms
and Conditions of Texas Eastern’s FPC
Gas Tariff, Second Revised Volume No. 1.
Section 12.3, Proration of impaired
deliveries reads as follows:

123 Proration of impaired deliveries. If
due to any cause whatsoever, not limited to
Force Majeure, the deliveries from BSeller’s
transmission system are impaired so that
Seller is unable to deliver to Buyer the
quantity of gas which Seller is then obligated
to deliver to Buyer, then Buyer shall be en-
titled to such proportion of the total im-
paired deliveries from such line as the quan-
tity of gas which Seller is then obligated to
deliver to Buyer bears to the total quantities
of gas Seller is then obligated to deliver to all
Buyers affected by such impairment.

Texas Eastern states in its report that it
reserves the right to seek appropriate
rate relief in connection with the im-
position of any curtailment of deliveries
made pursuant to the provisions of sec-
tion 12.3. Also in its report, Texas Eastern
states that all of its sales of gas are sales
for resale and it does not make any direct
sales, either firm or interruptible.
Although Texas Eastern’s existing cur-
tailment policy is on file with the Com-
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mission and it is not known at this time
whether such curtailment policy will of
necessity be implemented in the foresee-
able future, any person desiring to be
heard or to make any protest with re-
spect to Texas Eastern’s existing tariff
provisions governing curtailments of
service should on or before July 9, 1971,
file with the Federal Power Commission,
441 G Street NW., Washington, DC
20426, petitions to intervene or protests
in accordance with the requirements of
the Commission’s rules of practice and
procedure (18 CFR 1.8 or 1.10). All pro-
tests filed with the Commission will be
considered by it in determining the ap-
propriate action to be taken but will not
serve to make protestants parties to the
proceeding. Persons wishing to become
parties to a proceeding or to participate
as a party in any hearing therein must
file petitions to intervene in accordance
with the Commission’s rules of practice
and procedure. Texas Eastern’s report,
submitted pursuant to Order No. 431, is
on file with the Commission and
available for public inspection.

KeNNETH F, PLUMSB,
Acting Secretary.

[FR Doc,71-8833 Filed 6-22-71;8:52 am]

FEDERAL RESERVE SYSTEM

ALAMEDA BANCORPORATION

Notice of Application for Approval of
Acqusition of Shares of Bank

Notice is hereby given that application
has been made, pursuant to section
3(a) (1) of the Bank Holding Company
Act of 1956 (12 U.S.C. 1842(a) (1)), by
Alameda Bancorporation, Inc., Alameda,
Calif., for prior approval by the Board of
Governors of action whereby applicant
would become a bank holding company
through the acquisition of 98 percent or
more of the voting shares of Alameda
First National Bank, Alameda, Calif.

Section 3(c) of the Act provides that
the Board shall not approve:

(1) Any acquisition or merger or con-
solidation under section 3 which would
result in a monopoly, or which would be
in furtherance of any combination or
conspiracy to monopolize or to attempt
to monopolize the business of banking in
any part of the United States, or

(2) Any other proposed acquisition or
merger or consolidation under section 3
whose effect in any section of the coun-
try may be substantially to lessen compe-
tition, or to tend to create a monopoly, or
which in any other manner would be in
restraint of trade, unless the Board finds
that the anticompetitive effects of the
proposed transaction are clearly out-
weighed in the public interest by the
probable effect of the transaction in
meeting the convenience and needs of
the community to be served.

Section 3(¢) further provides that, in
every case, the Board shall take into con-
sideration the financial and managerial
resources and future prospects of the
company or companies and the banks
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concerned, and the convenience and
needs of the community to be served.
Not later than thirty (30) days after
the publication of this notice in the
FEDERAL REGISTER, comments and views
regarding the proposed acquisition may
be filed with the Board. Communications
should be addressed to the Secretary,
Board of Governors of the Federal Re-
serve System, Washington, D.C. 20551.
The application may be inspected at the
office of the Board of Governors or the
Federal Reserve Bank of San Francisco.

By order of the Board of Governors,
June 17, 1971.

[SEAL] KenneTH A. KENYON,

Deputy Secretary.
|FR Doc.71-8775 Filed 6-22-71;8:47 am|

FBT CORP.

Notice of Application for Approval of
Acquisition of Shares of Bank

Notice is hereby given that application
has been made, pursuant to section 3(a)
(1) of the Bank Holding Company Act of
1956 (12 U.S.C. 1842(a)(1)), by FBT
Corp., South Bend, Ind., for prior ap-
proval by the Board of Governors of ac-
tion whereby applicant would become a
bank holding company through the ac-
quisition of 100 percent (less directors’
qualifying shares) of First Bank and
Trust Company of South Bend, South
Bend, Ind. (Bank). Applicant and Bank
presently are 100 percent owned (less di-
rectors’ qualifying shares) by Associates
Corporation of North America (Associ-
ates), a subsidiary of Gulf & Western In-
dustries, Inc. (G & W) . The application
is a preliminary step of a plan by which
Associates and G & W will cease to be
bank holding companies by divesting
ownership and control of Bank and
Applicant.

Section 3(¢) of the Act provides that
the Board shall not approve:

(1) Any acquisition or merger or con-
solidation under section 3 which would
result in a monopoly, or which would be
in furtherance of any combination or
conspiracy to monopolize or to attempt
to monopolize the business of banking in
any part of the United States, or

(2) Any other proposed acquisition or
merger or consolidation under section 3
whose effect in any section of the country
may be substantially to lessen competi-
tion, or to tend to create a monopoly, or
which in any other manner would be in
restraint of trade, unless the Board finds
that the anticompetitive effects of the
proposed transaction are clearly out-
weighed in the public interest by the
probable effect of the transaction in
meeting the convenience and needs of
the community to be served.

Section 3(¢) further provides that, in
every case, the Board shall take into con-
sideration the financial and managerial
resources and future prospects of the
company or companies and the banks
concerned, and the convenience and
needs of the community to be served.

NOTICES

Not later than thirty (30) days after
the publication of this notice in the Fep-
ERAL REGISTER, comments and views re-
garding the proposed acquisition may be
filed with the Board. Communications
should be addressed to the Secretary,
Board of Governors of the Federal Re-
serve System, Washington, D.C. 20551.
The application may be inspected at the
office of the Board of Governors or the
Federal Reserve Bank of Chicago.

By order of the Board of Governors,
June 16, 1971.

[SEAL] KENNETH A. KENYON,

Deputy Secretary.
[FR Doc.71-8818 Filed 6-22-71;8:51 am|

FIRST AT ORLANDO CORP.

Order Approving Acquisition of Bank
Stock by Bank Holding Company

In the matter of the application of
First at Orlando Corp., Orlando, Fla., for
approval of acquisition of all of the vot-
ing shares (less directors’ qualifying
shares) of The Fort Pierce Bank, Fort
Pierce, Fla., a proposed new bank,

There has come before the Board of
Governors, pursuant to section 3(a) (3)
of the Bank Holding Company Act of
1956 (12 U.S.C. 1842(a) (3)) and § 2223
(a) of Federal Reserve Regulation ¥ (12
CFR 222.3(a) ), an application by First at
Orlando Corp., Orlando, Fla. (Appli-
cant), for the Board's prior approval of
the acquisition of all of the voting shares
(less directors’ qualifying shares) of The
Fort Pierce Bank, Fort Pierce, Fla.
(Bank), a proposed new bank.'

As required by section 3(b) of the Act,
the Board gave written notice of receipt
of the application to the Florida Com-
missioner of Banking, and requested his
views and recommendation. The Com-
missioner recommended approval of the
application.

Notice of receipt of the application was
published in the FEDPERAL REGISTER On
April 27, 1971 (36 F.R. 7876), providing
an opportunity for interested persons to
submit comments and views with respect
to the proposal. A copy of the application
was forwarded to the U.S. Department of
Justice for its consideration. Time for
filing comments and views has expired
and all those received have been
considered.

The Board has considered the applica-
tion in the light of the factors set forth
in section 3(c) of the Act, including the
effect of the proposed acquisition on com-
petition, the financial and managerial re-
sources and future prospects of Applicant
and the banks concerned, and the con-
venience and needs of the communities
to be served, and finds that:

Applicant, the fifth largest banking or-
ganization in Florida, controls 18 banks
which hold combined deposits of $574.2
million, representing 4.1 percent of the

i Tentative approval has been received
from the Florida Commissioner of Banking
to change the name of the proposed bank
to “First Peoples Bank'.

total deposits held by Florida commercial
banks. (All banking data are as of De-
cember 31, 1970, and reflect holding
\company formations and acquisitions ap-
proved by the Board through April 30,
1971.) Since Bank is a proposed new
bank, no existing competition would be
eliminated, nor would concentration be
increased in any relevant area.

Bank will be located in a growing
commercial and residential area south of
downtown Fort Pierce, 2 miles from Ap-
plicant’s closest existing subsidiary, St.
Lucie County Bank. Bank's proposed site
is adjacent to the two largest shopping
centers in St. Lucie County, both of which
have been established within the last 10
years. St. Lucie County Bank ($36.8
million in deposits), is the third largest
bank in the Fort Pierce banking market,
and the largest of three existing banks in
the city of Fort Pierce. However, con-
summation of the proposal would not
give Applicant a dominant position in the
Fort Pierce area market or raise substan-
tial barriers to entry. There are nine
banks representing seven banking orga-
nizations located in this area. Applicant
with 18 percent of deposits within the
market ranks third behind organizations
with 25.5 percent and 19.5 percent, re-
spectively. The largest bank holding com-
pany within the State ranks fourth with
145 percent and each of the remaining
three independent banks has between 6.2
percent and 8.3 percent of area deposits.
On the basis of the record before it, the
Board copcludes that consummation of
the proposed acquisition would not ad-
versely affect competition in any relevant
area.

The financial condition, management
and prospects of Applicant and its sub-
sidiary banks are regarded as generally
satisfactory. Bank has no prior financial
history, but will open with satisfactory
capital and will be able to draw on Ap-
plicant for its management. Its future
prospects are satisfactory. Although con-
venience and needs of the community are
adequately served at present, Bank's _lo-
cation adjacent to two major shopping
centers, which presently have no banking
facilities, should provide additional con-
venience to residents and merchants of
the area. Consequently, these factors lend
some weight toward approval. It is the
Board’s judgment that consummation of
the proposed acquisition would be in the
public interest, and the application
should be approved.

It is hereby ordered, For the reasons
set forth above, that said application be
and hereby is approved: Provided, That
the acquisition so approved shall not be
consummated (a) before the 30tl7 calen-
dar day following the date of this order
or (b) later than 3 months after the date
of this order: And provided further, That
(¢) The Fort Pierce Bank shall be opened
for business not later than 6 months after
the date of this order. The periods de-
seribed in (b) and (¢) hereof may be
extended for good cause by the Board,
or by the Federal Reserve Bank of At~
lanta pursuant to delegated authority.
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By order of the Board of Governors,”
June 17, 1971,

[SEAL] KENNETH A. KENYON,

Deputy Secretary.
[FR Doc.71-8776 Filed 6-22-71;8:47 am]

SUPERIOR EQUITY CORP. AND IOWA
BUSINESS INVESTMENT CORP.

Notice of Request for Determination
and Order Providing Opportunity
for Hearing

Notice is hereby given that a request
has been made to the Board of Gover-
nors of the Federal Reserve System, pur-
suant to the provisions of section 2(g) (3)
of the Bank Holding Company Act of
1956 (12 U.S.C. 1841(g) (3)), by the Su-
perior Equity Corp. (Superior), Lincoln,
Nebr., proposed successor in interest
through merger to Iowa Business Invest-
ment Corp. (IBIC), a bank holding com-
pany, for a determination that with re-
spect to a proposed sale by Superior/IBIC
of the Sibley State Bank, Sibley, Iowa,
to Bruce R. Lauritzen, Darrell D. Green,
and Joseph J. Latoza, all of Omaha,
Nebr., Superior/IBIC is not in fact ca-
pable of controlling the said transferees.

Inasmuch as section 2(g) (3) of the Act
requires that any determination there-
under be made only after opportunity for
hearing:

It is ordered, That, pursuant to section
2(g) (3) of the Act, an opportunity be and
hereby is provided for filing a request for
hearing. Any such request or written
comments on the application should be
submitted in writing (in duplicate) to the
Secretary, Board of Governors of the
Federal Reserve System, Washington,
D.C. 20551, to be received on or before
July 6, 1971. The request for hearing
should contain a statement of the nature
of the requesting person’s interest in the
matter, his reasons for wishing to appear
atan oral hearing, and a summary of the
matters concerning which said person
wishes to give testimony at such hearing,
The Board will subsequently designate a
time and place for any hearing ordered,
and will give notice of such hearing to
the transferor, the transferees, and all
bersons who have requested a hearing. In
the absence of a request for hearing, the
Board will proceed with consideration of
the requested determination on the basis
of documentary evidence filed in connec-
tion with the application.

By order of the Board of Governors,
June 17, 1971,

[SEAL) KeNNETH A. KENYON,

Depuly Secretary.
[FR Doc.71-8777 Filed 6-22-71;8:47 am|
e ———
g “Voting for this action: Chairman Burns
1d Governors Robertson, Mitchell, and Sher-

;l!l!. Absent and not voting: Governors Daane,
alsel, and Brimmer,
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GENERAL SERVICES
ADMINISTRATION

|Federal Property Management Regs.;
Temporary Reg. F-107]

CHAIRMAN, ATOMIC ENERGY
COMMISSION

Delegation of Authority

1. Purpose. This regulation delegates
authority to the Chairman, Atomic En-
ergy Commission, to represent the con-
sumer interests of the executive agencies
of the Federal Government in an electric
service rate proceeding.

2. Effective date. This regulation is ef-
fective immediately.

3. Delegation. a. Pursuant to the au-
thority vested in ime by the Federal
Property and Administrative Services Act
of 1949, 63 Stat. 377, as amended. par-
ticularly sections 201(a) (4) and 205(d)
(40 U.S.C. 481(a) (4) and 486(d)), au-
thority is delegated to the Chairman,
Atomic Energy Commission, to represent
the consumer interests of the executive
agencies of the Federal Government be-
fore the Pennsylvania Public TUtility
Commission in a proceeding involving
electric service rates of the Duquesne
Light Co.

b. The Chairman, Atomic Energy
Commission, may redelegate this author-
ity to any officer, official, or employee of
the Atomic Energy Commission.

¢. This authority shall be exercised
in accordance with the policies, proce-
dures, and controls prescribed by the
General Services Administration, and,
further, shall be exercised in cooperation
with the responsible officers, officials, and
employees thereof. )

Dated: June 16, 1971.

RosBerT L. KUNZIG,
Administrator of General Services.

[FR Doc.71-8781 Filed 6-22-71;8:47 am]

[Federal Property Management Regs.;
Temporary Reg, F-108]

SECRETARY OF DEFENSE

Delegation of Authority

1. Purpose. This regulation delegates
authority to the Secretary of Defense to
represent the consumer interests of the
executive agencies of the Federal Gov-
ernment in an electric service rate
proceeding.

2. Effective date. This regulation is ef-
fective immediately,

3. Delegation. a. Pursuant to the au-
thority vested in me by the Federal
Property and Administrative Services Act
of 1949, 63 Stat. 377, as amended, par-
ticularly sections 201(a) (4) and 205(d)
(40 U,8.C. 481(a) (4) and 486(d)), au-
thority is delegated to the Secretary of
Defense to represent the interests of the
executive agencies of the Federal Gov-
ernment before the Georgia Public Serv-
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ice Commission in a proceeding (Docket
No, 2222-U) involving electric rates of
the Georgia Power Co.

b. The Secretary of Defense may re«
delegate this authority to any officer,
official, or employee of the Department
of Defense.

¢. This authority shall be exercised
in accordance with the policies, proce-
dures, and controls prescribed by the
General Services Administration, and,
further, shall be exercised in cooperation
with the responsible officers, officials, and
employees thereof.

Dated: June 18, 1971.

W. H. SANDERS,
Acting Administrator
of General Services.

[FR Doc.71-8841 Filed 6-22-71:8:538 am|

SECURITIES AND EXCHANGE
COMMISSION

[812-2105]

SCUDDER DUO-VEST EXCHANGE
FUND, INC.

Notice of Filing of Application for
Modification of Order of Exemption

JUNE 17, 1971,

Notice is hereby given that Scudder
Duo-Vest Exchange Fund, Inc. (Appli-
cant), 345 Park  Avenue, New York, NY
10022, a Delaware corporation registered
under the Investment Company Act of
1940 (Act) as a diversified, open-end
management investment company, has
filed an application for modification of
an order of exemption (1967 Order) is-
sued on June 15, 1967 (Investment Com-~
pany Act Release No. 4995) pursuant to
sections 6(c) and 18(i) of the Act, to
permit Applicant to purchase common
stock purchase warrants in units with
notes or other securities of the same is-
suer, All interested persons are referred
to the application on file with the Com-
mission for a statement of the repre-
sentations therein which are summarized
below.

As authorized by its certificate of in-
corporation, as amended, Applicant has
two classes of stock outstanding, its in-
come preferred shares, $1 par value per
share (Income Shares) and its capital
shares, $1.00 par value per share (Capital
Shares). The two classes of stock are
redeemable in units at the option of
holders at net asset value. The holders of
the Income Shares are entitled to receive
all of Applicant’s net investment income
earned through January 31, 1983, In ad-
dition, if the dividend paid on the Income
Shares with respect to any quarter
does not equal at least 37.5 cents,
the deficiency is carried forward as
an arrearage to be paid, together with
the then current quarterly dividend, from
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future net investment income. To the ex-
tent not paid from future income, the
arrearage is added to the redemption
and liquidation value of the Income
Shares. Applicant has paid dividends to-
talling $3.72 per Income Share leaving
an arrearage per Income Share for the
period through December 31, 1970, of
$1.549. The redemption value of an In-
come Share, and also its liquidation pref-
erence, is equal to $25 plus any accrued
and unpaid dividends plus its share of
undistributed net investment income.
Management of Applicant has stated its
intention to propose for adoption in 1982
a charter amendment reclassifying In-
come Shares into Capital Shares effec-
tive January 31, 1983, on the basis of
the liguidation preference of the Income
Shares and the net asset value of the
Capital Shares as of the close of business
on that date. It is also the stated inten-
tion of Applicant’s management to re-
deem on February 1, 1983, any Income
Shares outstanding on that date.

The holders of the Capital Shares
benefit from any appreciation on appli-
cant’s portfolio, subject only to the cumu-
lative $1.50 annual dividend right of
the Income Shares. The holders of the
Capital Shares will not receive any divi-
dends from net investment income
through January 31, 1983, nor will they
receive any dividends from long-term
capital gains., With the exception of any
short-term capital gains that have to be
distributed in order to permit Applicant
to continue to qualify as a regulated in-
vestment company under the Internal
Revenue Code, all capital gains are to be
reinvested. Pollowing the reclassification
or redemption of the Income Shares in
1983, each holder of Capital Shares will
have the right to receive the net asset
value of his shares either upon termina-
tion of Applicant on March 31, 1983,
pursuant to its certificate of incorpora~
tion, or otherwise as provided in an
amendment to its certificate of incorpo-
ration adopted at that time.

A condition of the 1967 Order provides
that Applicant will not purchase war-
rants. Applicant requests modification
of the 1967 Order by the deletion of this
restriction in order to permit Applicant
to purchase common stock purchase
warrants in units with notes or other
securities of the same issuer. Applicant’s
shareholders have approved amendments
to Applicant’s bylaws and fundamental
policies to permit such purchases. It is
Applicant’s view that such units of war-
rants and other securities are often com-
parable to convertible securities and
could, in some instances, be appropriate
investments for Applicant.

Notice is further given that any inter-
ested person may, not later than July 7,
1971, at 5:30 p.m., submit to the Com-
mission in writing a request for a hear-
ing on the matter accompanied by a
statement as to the nature of his interest,
the reason for such request and the issues
of fact or law proposed to be contro-
verted, or he may request that he be
notified if the Commission shall order a
hearing thereon. Any such communica-

tion should be addressed: Secrefary,
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Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail (airmail if the person being served
is located more than 500 miles from the
point of mailing) upon Applicant at the
address stated above. Proof of such serv-
ice (by affidavit or in case of an attorney
at law by certificate) shall be filed con-
temporaneously with the request. At any
time after such date, as provided by Rule
0-5 of the rules and regulations promul-
gated under the Act, an order disposing
of the application herein may be issued
by the Commission upon the basis of the
information stated in said application,
unless an order for hearing upon said
application shall be issued upon request
or upon the Commission’s own motion.
Persons who request a hearing or advice
as to whether a hearing is ordered, will
receive notice of further developments in
this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

[SEAL] THEODORE L., HUMES,
Associate Secretary.

|FR Doc.71-8785 Filed 6-22-71;8:48 am|

[81-89]
SHANGHAI POWER CO.

Notice of Application and
Opportunity for Hearing

JunE 17, 1971,

Notice is hereby given that Shanghai
Power Co. c¢/o Ebasco International
Corp., 2 Rector Street, New York, NY
10006, a Delaware company, has filed an
application pursuant to section 12(h) of
the Securities Exchange Act of 1934, as
amended (Act) for an order of the Com-
mission exempting the company from the
requirements of section 12(g) of the Act.

Section 12(h) of the Act empowers the
Commission to exempt, in whole or in
part, any issuer or class of issuers from
the registration, periodic reporting any
proxy solicitation provisions and to grant
exemptions from the insider reporting
and trading provisions of the Act if the
Commission finds, by reason of the num-
ber of public investors, amount of trading
interest in the securifies, the nature and
extent of the activities of the issuer, or
otherwise, that such exemption is not
inconsistent with the public interest or
the protection of investors.

The company’s application states, in
part:

The applicant is a company organized
under the laws of Delaware in 1929, Its
business from 1929 to 1950 was operating
the electric generating, transmission, and
distribution system serving the Interna-
tional Settlement in Shanghai, China.
In 1950, the Chinese Communists took
possession of all of the properties of the
applicant and its subsidiary and no com-
pensation for the properties has been
offered to or received by either company.
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According to the latest information
available to the company, dated Febru-
ary 3, 1949, there were 6,733 registered
owners of applicant’s 6 tael preferred
stock of which 55 holders had record ad-
dresses inside the United States or its
possessions. Applicant’s common stock is
100 percent owned by Far East Power
Corp., a Delaware corporation. Over 80
percent of the common stock of Far East
Power Corp. is owned by the Brazilian
Electric Power Co., which, in turn, is a
wholly owned subsidiary of Boise Cas-
cade Corp., a Delaware corporation which
is successor in interest to Ebasco Indus-
tries (formerly named Electric Bond and
Share Co.) and American Foreign Power
Co., Inc.

The applicant filed a claim in 1964
under the War Claims Act of 1948, for
damage to its properties and was issued
an award on February 8, 1967, in the
amount of $7,808,208.12. During 1967
payments aggregating $4,790,301.58 were
received by applicant and after payment
of certain outstanding liabilities, appli-
cant intends to conserve the cash re-
ceived and to be received as a result of its
war claims to meet current expenses
through income generated, It is antici-
pated that income therefrom should
cover substantially all of applicant’s cur-
rent expenses including pensions due
former members of its foreign staff.
There are no present employees of the
company. At June 30, 1970, applicant’s
assets consisted of cash and short-term
securities aggregating $3,596,468.26. On
August 2, 1970, the Foreign Claims Set-
tlement Commission under the China
Claims Act certified the applicant’s loss
at $53,832,885, plus interest at 6 percent
from December 28, 1950, to the date of
eventual settlement. The Act provides
for the certification of losses but it does
not provide for the payment of compen-
sation in respect to such losses.

For a more detailed statement of the
matters of fact and law asserted, all per-
sons are referred to said application
which is on file in the offices of the Com-
mission at 500 North Capitol Street,
Washington, DC.

Notice is further given that any in-
terested person may, not later than
July 8, 1971, request in writing that &
hearing be held on such matter, stating
the nature of his interest, the reasons for
such request, and the issues of fact or
law raised by said application which he
desires to controvert; or he may request
that he be notified if the Commission
should order a hearing thereon. Any such
request should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. At any tme
after said date, the Commission may Is-
sue an order granting the application,
upon such terms and conditions as the
Commission may deem necessary or #P-
propriate in the public interest and the
interest of investors, unless a hearing is
ordered by the Commission.

By the Commission.

[sEAL] THEODORE L. HUMES,
Associate Secretary.

[FR Doc.71-8786 Filed 6-22-71;8:48 am|




SMALL BUSINESS
ADMINISTRATION

[Delegation of Authority No, 44-1 (Region
VII) for Disaster No. 824]

MANAGER, DISASTER BRANCH
OFFICE, JOPLIN, MO.

Delegation of Authority

1, Pursuant to the authority delegated
to the regional director by Delegation
of Authority No. 4.4 (Revision 1) (36
FR. 7201) and Delegation of Authority
No. 30 (Revision 13) (36 F.R. 5881), as
amended (36 F.R. 7625 and 36 F.R.
11129), the following authority is hereby
redelegated to the position as indicated
herein:

A. Manager, Joplin, Mo. Disaster
Branch Office. 1. To decline direct dis-
aster and immediate participation dis-
aster loans in any amount and to ap-
prove such loans up to the total SBA
funds of (a) $50,000 per household for
repairs or replacement of the home
and/or not to exceed an additional
$10,000 allowable for household goods
and personal items, but in no event may
the money loaned exceed $55,000 for a
single disaster on home loans, except
for funds to refinance prior liens or
mortgages, which may be approved in
addition to the foregoing limits for
amounts up to $50,000; and (b) $350,000
on disaster business loans except to the
extent of refinancing of a previous SBA
disaster loan.

2, To approve disaster guaranteed
loans up to an SBA guarantee of $350,000,
and to decline such loans in any amount.

3. To execute loan authorizations for
Central, regional, and district office ap-
proved loans and disaster loans approved
under delegated authority, sald execu-
tion to read as follows:

(Name), Administrator,

Manager,
Disaster Branch Office.

4. To cancel, reinstate, modify, and
amend authorizations for disaster loans
approved under delegated authority.

5. To disburse unsecured disaster
loans.

6. To extend the disbursement period
01.1 disaster loan authorizations or un-
disbursed portions of disaster loans.

IL The authority delegated herein
may not be redelegated.

II. All authority delegated herein to a
Specific position may be exercised by an
SBA employee designated as acting in
that position,

Effective date: May 10, 1971.

C. I. MOYER,
Regional Director,
Region VII, Kansas City, Mo.

[FR Doc.71-8757 Filed 6-22-71;8:45 am]
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[Delegation of Authority No. 4.4-2—(Region
IX) for Disaster No. 802]

MANAGER, EARTHQUAKE DISASTER
BRANCH OFFICE, LOS ANGELES,
CALIF,

Delegation of Authority

I. Pursuant to the authority delegated
to the District Director, Los Angeles,
Calif., by Delegation of Authority No.
44-1 (Revision 1) (36 F.R. 6929), and
Delegation of Authority No. 30-A (34
F.R. 11836), as amended (34 F.R. 20076;
35 F.R. 1073; 35 F.R. 12683; 35 F.R.
15033; 35 F.R. 17156; 36 F.R. 481; and
36 F.R. 2948), the following authority
is hereby redelegated to the position as
indicated herein:

Manager, Earthquake Disaster Branch
Office, Los Angeles, Calif. a. To approve
or decline disaster direct and immediate
participation loans up to the total SBA
share of (1) $50,000 per household for
repairs or replacement of the homes
and/or not to exceed an additional
$10,000 allowable for household goods
and personal items, but in no event may
the money loaned for physical loss or
damage exceed $55,000 for a single dis-
aster on home loans, except for funds
to refinance prior liens or mortgage,
which may be approved in addition to
the foregoing limits for amounts up to
$50,000; and (2) $350,000 on disaster
business loans (excluding displaced busi-
ness loans, coal mine health and safety
loans, and economic injury disaster loans
in connection with declarations made by
the Secretary of Agriculture for natural
disasters) except to the extent of refi-
nancing of a previous SBA disaster loan.

b. To approve disaster guaranteed
loans up to $350,000, and to decline dis-
aster guaranteed loans in any amount,

¢. To execute loan authorizations for
Central, regional and district office ap-
proved loans and disaster loans approved
under delegated authority, sald execu-
tion to read as follows:

(Name) , Administrator,

Manager,
Disaster Branch Office.

d. To cancel, reinstate, modify, and
amend authorizations for disaster loans
approved under delegated authority.

e. To disburse unsecured disaster
loans.

f. To extend the disbursement period
on disaster loan authorizations or undis-
bursed portions of disaster loans.

II. The authority delegated herein
may not be redelegated.

III. All authority delegated herein
to a specific position may be exercised
by any SBA employee designated as act-
ing in that position.

Effective date: February 9, 1971.

GILBERT MONTANO,
District Director, Los Angeles, Calif.

[FR Doc.71-8756 Filed 6-22-71;8:456 am]
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INTERSTATE COMMERCE
COMMISSION

[Notice 15]

MOTOR CARRIER ALTERNATE
ROUTE DEVIATION NOTICES

JUNE 18, 1971.

The following letter-notices of pro-
posals to operate over deviation routes
for operating convenience only have been
filed with the Interstate Commerce
Commission under the Commission’s Re-
vised Deviation Rules—Motor Carriers
of Passengers, 1969 (49 CFR 1042.2(¢c)
(9)) and notice thereof to all interested
persons is hereby given as provided in
such rules (49 CFR 1042.2(c)(9)).

Protests against the use of any pro-
posed deviation route herein described
may be filed with the Interstate Com-
merce Commission in the manner and
form provided in such rules (49 CFR
1042.2(¢) (9)) at any time, but will not
operate to stay commencement of the
proposed operations unless filed within
30 days from the date of publication.

Successively filed letter-notices of the
same carrier under the Commission’s
Revised Deviation Rules—Motor Carriers
of Property, 1969, will be numbered con-
secutively for convenience in identifica-
tion and protests, if any, should refer
to such letter-notices by number.

MoTOR CARRIERS OF PASSENGERS

No. MC 1515 (Deviation No. 583) (Can-
cels Deviation No. 278), GREYHOUND
LINES, INC. (Eastern Division), 1400
West Third Streef, Cleveland, OH 44113,
filed June 8, 1971. Carrier proposes to
operate as a common carrier, by motor
vehicle, of passengers and their baggage,
and express and newspapers in the same
vehicle with passengers, over a devia-
tion route as follows: From Henderson,
N.C,, over Interstate Highway 85 to
Petersburg, Va., with the following ac-
cess routes: (1) From junction US.
Highway 1 and access road approxi-
mately 2 miles north of Henderson, N.C.,
over access road to junction Interstate
Highway 85; and (2) from South Hill,
Va., over US. Highway 58 to junction
Interstate Highway 85, and return over
the same routes for operating conven-
ience only. The notice indicates that the
carrier is presently authorized to trans-
port passengers and the same property,
over & pertinent service route as follows:
From Richmond, Va., over U.S. Highway
1 via Petersburg and South Hill, Va., and
Henderson, N.C., to Raleigh, N.C., and
return over the same routes.

No. MC 1515 (Deviation No. 584),
GREYHOUND LINES, INC. (East Divi-
sion), 1400 West Third Street, Cleve-
land, OH 44113, filed June 8, 1971.
Carrier proposes to operate as a common
carrier, by motor vehicle, of passengers
and their baggage, and express and
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newspapers in the same vehicle with pas-
sengers, over a deviation route as fol-
lows: From Henderson, Ky. over
Kentucky Highway 54 to junction Pen-
nyrile Parkway, thence over the Penny-
rile Parkway to junction Audubon
Parkway, thence over the Audubon Park-
way to Owensboro, Ky., and return over
the same route, for operating conven-
ience only. The notice indicates that the
carrier is presently authorized to trans-
port passengers and the same property,
over a pertinent service route as follows:
From Juntington, W. Va., over U.S. High-
way 60 to Louisville, Ky., thence over U.S.
Highway 31 via West Point, Ky., to Tip
Top, KRy., thence over U.S. Highway 60
to Henderson, Ky., and return over the
same route.

By the Commission.

[SEAL] RoOBERT L. OswALD,
Secretary.
[FR Doc.71-8793 Filed 6-22-71;8:48 am|

[Notice 21]

MOTOR CARRIER ALTERNATE ROUTE
DEVIATION NOTICES

June 18, 1971,

The following letter-notices of pro-
posals to operate over deviation routes
for operating convenience only have been
filed with the Interstate Commerce Com-
mission under the Commission’s Revised
Deviation Rules-Motor Carriers of Prop-
erty, 1969 (49 CFR 1042.4(d)(11)) and
notice thereof to all interested persons is
hereby given as provided in such rules
(49 CFR 1042.4(d) (11)).

Protests against the use of any pro-
posed deviation route herein described
may be filed with the Interstate Com-
merce Commission in the manner and
form provided in such rules (49 CFR
1042.4(d) (12)) at any time, but will not
operate to stay commencement of the
proposed operations unless filed within
30 days from the date of publication.

Successively filed letter-notices of the
same carrier under the Commission’s
Revised Deviation Rules-Motor Carriers
of Property, 1969, will be numbered con-
secutively for convenience in identifica-
tion and protests, if any, should refer to
such letter-notices by number.

MoToRrR CARRIERS OF PROPERTY

No. MC-44605 (Deviation No. 7,
MILNE TRUCK LINES, INC., 2200 South
Third West, Salt Lake City, UT 84115,
filed May 28, 1971. Carrier proposes to
operate as a common carrier, by motor
vehicle, of general commodities, with
certain exceptions, over a deviation route
as follows: From Santaquin, Utah, over
combined U.S. Highways 6 and 50 to
junction U.S. Highway 93 approximately
27 miles south of Ely, Nev,, thence over
U.S. Highway 93 to junction Nevada
Highway 25 at Panaca, Nev., and return
over the same route, for operating con-
venience only. The notice indicates that
the carrier is presently authorized to
transport the same commodities, over
pertinent service routes as follows: (1)
From Salt Lake City, Utah, over U.S.
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Highway 91 to St. George, Utah, (2) from
St. George, Utah, over U.S. Highway 91
to Barstow, Calif.,, thence over U.S.
Highway 66 via San Bernardino, Calif,,
to Los Angeles, Calif. (also from San
Bernardino over U.S. Highway 395 to
junction Interstate Highway 10 (for-
merly portion U.S. Highway 70), thence
over Interstate Highway 10 to Los
Angeles; also from San Bernardino over
U.S. Highway 395 to junction U.S. High-
way 60, thence over U.S. Highway 60 to
Los Angeles), and (3) from Los Angeles,
Calif,, to Barstow, Calif., as specified
above (also from Los Angeles over U.S.
Highway 99 to junction Interstate High-
way 10, formerly portion U.S. Highway
99, thence over Interstate Highway 10 to
junction U.S. Highway 395, thence over
U.S. Highway 395 to San Bernardino,
thence over U.S. Highway 66 to Barstow),
thence to St. George as specified above,
and return over the same routes.

By the Commission.

[SEAL] ROBERT L. OsWALD,
Secretary.

[FR Doc.71-8794 Filed 6-22-71;8:48 am]

[Notice 49]

MOTOR CARRIER APPLICATIONS AND
CERTAIN OTHER PROCEEDINGS

JUNE 18, 1971.

The following publications are gov-
erned by the new Special Rule 247 of the
Commission’s rules of practice, pub-
lished in the FEDERAL REGISTER, issue of
December 3, 1963, which became effec-
tive January 1, 1964.

The publications hereinafter set forth
reflect the scope of the applications as
filed by applicant, and may include
descriptions, restrictions, or limitations
which are not in a form acceptable to
the Commission. Authority which ulti-
mately may be granted as a result of the
applications here noticed will not neces-
sarily reflect the phraseology set forth in
the application as filed, but also will elim-
inate any restrictions which are not
acceptable to the Commission.

Moror CARRIERS OF PROPERTY

No. MC 85465 (Sub-No. 31) (Republi-
cation), filed October 19, 1970, published
in the FEpERAL REGISTER issue of Novem-
ber 19, 1970, and republished this issue.
Applicant: WEST NEBRASKA EX-
PRESS, INC., Post Office Box Drawer
350, Scottsbluff. NE 69361. Applicant’s
representative: John H. Lewis and Tru-
man Stockton, Jr., The 1650 Grant
Street Building, Denver, Colo. 80203. The
modified procedure has been followed in
this proceeding and an order of the
Commission, Operating Rights Board,
dated April 28, 1971, and served June 8,
1971, finds; that the present and future
public convenience and necessity require
operation by applicant, in interstate or
foreign commerce, as a common carrier
by motor vehicle, over irregular routes,
of meats, meat products and meat by-
products and articles distributed by meat
packinghouses (except commodities in

-

bulk, in tank vehicles) as described in
sections A and C of appendix I to report
in Descriptions in Motor Carrier Certif-
icates, 61 M.C.C. 209 and 766, from
Gordon, Nebr., to Chicago, Ill.; that ap-
plicant is fit, willing, and able properly
to perform such service and to conform
to the requirements of the Interstate
Commerce Act and the Commission’s
rules and regulations thereunder. Be-
cause it is possible that other parties
who have relied upon the notice in the
FEpERAL REGISTER of the application as
originally published may have an in-
terest in and would be prejudiced by the
lack of proper notice of the grant of au-
thority without the requested limitation
in our findings herein, a notice of the
authority actually granted will be pub-
lished in the FEDERAL REGISTER and is-
suance of the certificate in this proceed-
ing will be withheld for a period of 30
days from the date of such publication,
during which period any proper party in
interest may file and appropriate peti-
tion for leave to intervene in the pro-
ceeding setting forth in detail the pre-
cise maner in which it has been
prejudiced.

No. MC 125844 (Sub-No. 23) (Republi-
cation), filed October 1, 1970, published
in the FEDERAL REGISTER issue of Octo-
ber 29, 1970 and republished this issue.
Applicant: BIO-MED-HU, INC., 8603
Preston Highway, Louisville, KY 40219.
Applicant’s representative: Ollie L. Mer-
chant, Suite 202, 140 South Fifth Street,
Louisville, KY 40202. The modified pro-
cedure has been followed in this proceed-
ing and a supplemental order of the Com-
mission, Operating Rights Board, dated
May 28, 1971, and served June 14, 1971,
finds; that the present and future pub-
lic convenience and necessity require
operation by applicant, as a common
carrier by motor vehicle, over irregular
routes; of (1) placentae, derivatives of
placentae, placentae compounds, blood,
derivatives of blood, cells, tissues, organs,
cellular secretions, tissue and cellular
culture and media, Inteferon, Enzymes,
Antiserum, Immunosuppressants, Im-
muno Vaccine, Antigens, and Antibodies;
(2) materials, equipment, and supplies
used with the commodities set forth in
(1) above when moving in the same vehi-
cle and with such commodities, and at
the same time between points in Utah,
Texas, Oklahoma, New Mexico, Ne-
braska, Arizona, Colorado, Illinois, In-
diana, Jowa, Kansas, Connecticut, Dela-
ware, Maryland, Massachusetts, New
Jersey, New York, Ohio, Pennsylvania,
Rhode Island, Wisconsin, Michigan,
West Virginia, and the District of Colum-
bia: and (3) materials, equipment, and
supplies used with the commodities set
forth in (1) above, between points in
Alabama, Arkansas, California, Florida,
Georgia, Idaho, Kentucky, Louisiang,
Maine, Minnesota, Mississippi, Missour,
Montana, Nevada, New Hampshire,
North Carolina, North Dakota, Oregon,
South Carolina, South Dakota, Tennes-
see, Vermont, Virginia, Washington, apd
Wyoming, The authority granted herein,
and applicant’s existing authority shall
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pe construed as conferring only a single
operating right. Because it is possible
that other parties, who have relied upon
the notice of the application as pub-
lished, may have an interest in and would
pe prejudiced by lack of proper notice
of the authority described in the findings
in this order, a notice of the authority
actually granted will be published in the
FeoeraL REGISTER and issuance of a cer-
tificate will be withheld for a period of
30 days from the date of such publica-
tion, during which period any proper
party in interest may file an appropri-
ate petition to intervene or other plead-
ing setting forth in precise detail the
manner in which it has been so
prejudiced.

No. MC 126603 (Sub-No. 6) (Republi-
cation) , filed October 16, 1970, published
in the FEDERAL REGISTER issue of Novem-
ber 26, 1970, and republished this issue,
Applicant: R. MENARD TRANSPORT
LTD., a corporation, St, Philippe, County
of La Prairie, Quebec, Canada. Appli-
cant’s representative: John J. Brady, Jr.,
75 State Street, Albany, NY 12207. The
modified procedure has been followed in
this proceeding and an order of the
Commission, Operating Rights Board,
dated April 30, 1971, and served June 10,
1971, finds; That the present and future
public convenience and necessity require
operation by applicant, in interstate or
foreign commerce, as a common carrier
by motor vehicle, over irregular routes:
of (1) slate, from Middle Granville, N.Y.,
and points in Rutland County, Vt., to
these ports of entry on the United States-
Canada boundary line located at or near
Champlain, N.Y., Rouses Point, N
Trout River, N.Y., North Burke, N.Y.:
Highgate Springs, Richford, North Troy,
Derby Line, Vt.; and (2) Iumber; (a)
from those ports of entry on the United
States-Canada boundary line located at
or near Champlain, Rouses Point, Trout
River, Rooseveltown, and Ogdensburg,
N.Y.; Morses Line, Richford, North Troy,
Derby Line, and Norton, Vt.: Van Buren,
Houlton, Jackman, Vaneeboro, and Ca-
lais, Maine, to points in Maine, Vermont,
Connecticut, Massachusetts, Rhode Is-
land, New York, New Jersey, Pennsyl-
vania, Maryland, and Delaware: and (b)
from those ports of entry on the United
States-Canada boundary line located at
Or near Champlain, subject in 2 (a) and
(b) above to the coincidental cancella-
tion, at applicant’s written request, of
its certificates Nos. MC-126603 (Sub-Nos.
2and 4), issued May 2, 1969, and Janu-
;“’Y 21, 1970, respectively; that applicant
‘S fit, willing, and able properly to per-
orm such service and to conform to the
Tquirements of the Interstate Com-
merce Act and the Commission’s rules
&nd regulations thereunder. Because it is
bossible that other parties, who have re-

& upon the notiee of the application as
aubhshed, may have an interest in and

ould be prejudiced by the lack of
Proper notice of the authority described
i“ the findings in this order, a notice of
he authority actually granted will be
?ubhshed in the FEperaL REGISTER and
SSuance of a certificate in this proceed-
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ing will be withheld for a peried of 30
days from the date of such publication,
during which period any proper party
in interest may file an appropriate peti-
tion for leave. to intervene in this pro-
ceeding setting forth in detail the pre-
cise manner in which it has been so
prejudiced.

No. MC 135200 (Sub-No. 2) (Republi-
cation), filed December 28, 1970, pub-
lished in the FEDERAL REGISTER issue of
January 28, 1971, and republished this
issue. Applicant: W.- H. SAPP AND
HILTON SAPP, a partnership doing
business as SAPP BROS. TRUCKING
CO., Tifton Highway R.F.D. 1, Box 135-A,
Barney, GA 31625. Applicant’s represent-
ative: Sol H. Proctor, 2501 Gulf Life
Tower, Jacksonville, Fla. 32207. The
modified procedure has been followed in
this proceeding and an order of the Com-
mission, Operating Rights Board, dated
April 30, 1971, and served June 10, 1971,
finds; That the present and future pub-
lic convenience and necessity require op-
eration by applicant, in interstate or for-
eign commerce, as a common carrier, by
motor vehicle, over irregular routes; of
(1) animal and poultry feed ingredients
derived from peanuts, from Moultrie,
Ga., to points in Florida; and (2) animal
and poultry feed ingredients derived
from soybeans, from Valdosta, Ga., to
Dothan and Enterprise, Ala., and to
points in Florida; that applicant is fit,
willing, and able properly to perform
such service and to conform to the re-
quirements of the Interstate Commerce
Act and the Commission’s rules and reg-
ulations thereunder. Because it is pos-
sible that other parties, who have relied
upon the notice of the application as
published, may have an interest in and
would be prejudiced by the lack of proper
notice of the authority described in the
findings in this order, a notice of the au-
thority actually granted will be published
in the FEpERAL REGISTER and issuance of
a certificate in this proceeding will be
withheld for a period of 30 days from the
date of such publication, during which
period any proper party in interest may
file an appropriate petition for leave to
intervene in this proceeding setting forth
in detail the precise manner in which it
has been s0 prejudiced.

APPLICATION FOR WATER CARRIER

No. W-1254 (RIVER LOGGING COM-
PANY Contract Carrier Application),
(Republication) filed November 27, 1970
published in the FEDERAL REGISTER issue
of January 14, 1971, and republished this
issue. Applicant: RIVER LOGGING
COMPANY, a corporation, Frohna, Mo.
Applicant’s representative: Francis Too-
hey, Jr., 11 North Main Street, Perryville,
MO 63775. The modified procedure has
been followed in this proceeding and an
order of the Commission, Operating
Rights Board, dated April 30, 1971, and
served June 8, 1971, finds; that the trans-
portation by applicant as a contract car-
rier by water, by non-self-propelled ves-
sels with the use of separate towing ves-
sels, in interstate or foreign commerce of
logs from: (1) Points and places on the
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Mississippi River, between Keokuk, Towa,
and Wittenberg, Mo.; (2) points and
places on the Missouri River below and
including Jefferson City, Mo.; and (3)
points and places on the Illinois River
below and including Peoria, Ill., to Wit-
tenberg, Mo.; that applicant is fit, will-
ing, and able properly to perform such
service and to conform to the require-
ments of the Interstate Commerce Act
and the Commission’s rules and regula-
tions thereunder. Because it is possible
that other parties, who have relied upon
the notice of the application as published,
may have an interest in and would be
prejudiced by the lack of proper notice
of the authority described in the findings
in this order, a notice of the authority
actually granted will be published in the
FEDERAL REGISTER and issuance of a per-
mift in this proceeding will be withheld
for a period of 30 days from the date of
such publication, during which period
any proper party in interest may file an
appropriate petition for leave to inter-
vene in this proceeding setting forth in
detail the precise manner in which it
has been so prejudiced.

NoTice oF FILING OF PETITIONS

No. MC 125466 (Sub-No. 2) (Notice of
Filing of Petition to Modify Permit),
filed June 1, 1971, Petitioner: V & P
CARRIERS, INC., Brooklyn, N.Y. Peti-
tioners representatives: Edward M.
Alfano and John L. Alfano, 2 West 45th
Street, New York, NY 10036. Petitioner
holds authority in No. MC 125466 (Sub-
No. 2), to conduct operations as a motor
contract carrier transporting: Such com-
modities as are dealt in by distributor
of automotive parts, uncrated, and such
commodities as are dealt in by distrib-
utor of automotive parts, crated, when
moving in mixed loads with such com-
modities as are dealt in by distributor of
automotive parts, uncrated, from Chi-
cago, Ill, to Huntington Station, N.Y.,
with no transportation for compensation
on return except as otherwise author-
ized. Restriction: The operations au-
thorized herein are limited to a trans-
portation service to be performed, under
a continuing contract, or contracts with
Transportation Parts Company of New
York, Inc., of Huntington Station, N.Y.
The purpose of this petition is to modify
said permit by changing the territorial
description to read as follows: Such
commodities as are dealt in by distrib-
utor of automotive parts, uncrated, and
such commodities as are delt in by dis~
tributor of automotive parts, crated,
when moving in mixed loads with such
commodities as are dealt in by distributor
of automotive parts, uncrated, between
Chicago, Ill., on the one hand, and, on
the other, Huntington Station, N.¥. Re-
striction: The operations authorized
herein are limited to a transportation
service to be performed, under a con-
tinuing contract, or contracts with
Transportation Parts Company of New
York, Inc., of Huntington Station, N.Y.
The commodity deseription will remain
the same. The restriction to transporta-
tion service to be performed under a
continuing contract, or contracts with
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Transportation Parts Company of New
York, Inc., of Huntington Station, N.Y.,
will also remain unchanged. Any in-
terested person desiring to participate
may file an original and six copies of his
written representations, views, or argu-
ment in support of or against the peti-
tion within 30 days from the date of
publication in the FEDERAL REGISTER.

APPLICATION FOR CERTIFICATES OR PERMITS
WaxicH ARe To BE PROCESSED CONCUR-
RENTLY WiITH APPLICATIONS UNDER
SecTION 5 GOVERNED BY SPECIAL RULE
240 TO THE EXTENT APPLICABLE

No. MC 11220 (Sub-No. 123), filed
May 14, 1971. Applicant: GORDONS
TRANSPORTS, INC, 185 West Mec-
Lemore Avenue, Memphis, TN 38118. Ap-
plicant’s representative: Warren A.
Goff, 2111 Sterick Building, Memphis,
Tenn, 38103, Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Commodities generally, except classes A
and B explosives, household goods as de-
fined by the Commission, commodities in
bulk and those requiring special equip-
ment, between Birmingham, Ala., and
points within 15 miles thereof, on the one
hand, and, on the other, Albertville,
Alexander City, Boaz, Centre, Fairfax,
Fort Payne, Guntersville, Oneonta, Opel-
ika, Phenix City, Scottsboro, Sylacauga,
Talladega, Tuskegee, and Wetumpka,
Ala, Note; Applicant states that the re-
quested authority can be tacked with its
existing authority at Birmingham, Ala.
The instant application is a matter di-
rectly related to the application in MC-
F'-11143 published in the FEDERAL REGIS-
TER issue of April 21, 1971, If a hearing
is deemed necessary, applicant requests
it be held at Birmingham or Montgom-
ery, Ala., or Memphis, Tenn.

APPLICATIONS UNDER SECTIONS 5 AND
210a(b)

The following applications are gov-
erned by the Interstate Commerce Com-
mission’s special rules governing notice
of filing of applications by motor car-
riers of property or passengers under
sections 5(a) and 210a(b) of the Inter-
state Commerce Act and certain other
proceedings with respect thereto (49
CFR 1.240).

MOTOR CARRIERS OF PROPERTY

No. MC-F-11182, (GOTTRY CORP.—
Purchase—J. N. WILSON COMPANY,
INC.), published June 3, 1971, issue of the
FepERAL REGISTER on page 10829. Appli-
cation filed June 10, 1971, for temporary
authority under section 210a(b).

No. MC-F-11185. (Correction) (TER-
MINAL TRANSPORT COMPANY,
INC.—Purchase (Portion)—MICHIGAN
EXPRESS, INC. and CUSHMAN
MOTOR DELIVERY COMPANY), pub-
lished in the June 3, 1971, issue of the

FEDERAL REGISTER on pages 10829 and
10830, Prior notice should be modified to
include the following authority. Also
serving coordinately with the above de-
sceribed routes in regular service the
territory adjacent to Chicago, including
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such points as Elgin, Aurora, Joilet, and
St. Charles, I11., and more fully described
as from junction of U.S. Highways 41 and
30 over U.S. Highway 30 to junction
Illinois Highway 31; thence over Illinois
Highway 31 to junction U.S. Highway 20;
thence over U.S. Highway 20 to Chicago;
general commodities, excepting among
others, classes A and B explosives, house-
hold goods and commodities in bulk, over
regular routes, serving the plantsite of
Hussman Refrigerator Co. at St. Charles
Rock Road and Taussig Road, Bridgeton,
Mo., as an off-route point in connection
with carrier’s presently authorized regu-
lar route authority, serving the plantsite
of Montgomery Elevator Co. near the
intersection of U.S. Highway 6 and Inter-
state Highway 80 near Green Rock
(Henry County), Ill., as an off-route
point in -connection with carrier's pres-
ently authorized regular route operations
to and from Moline, Ill.

No. MC-F-11201. Authority sought for
purchase by FOSS L & T CO., 660 West
Ewing Street, Seattle, WA 98119, of
the operating rights of SOUTHERN
ALASKA FAST FREIGHT, INC., 2440
Hemlock Avenue, Ketchikan, AK 99901,
and for acquisition by DILLINGHAM
CORPORATION, 1441 Kapiolani Boule-
vard, Honolulu, HI 96814, of control of
such rights through the purchase. Ap-
plicants’ attorney: Edward G. Lowry
111, 14th Floor, Norton Building, Seattle,
Wash. 98104. Operating rights sought to
be transferred: (1) General commodities,
except classes A and B explosives, house-
hold goods as defined by the Commission,
commodities in bulk, and those requiring
special equipment; and (2) agricultural
commodities, as defined in section
203(b) (6) of the Interstate Commerce
Act, when transported in the same vehi-
cle at the same time as the commodities
set forth in (1) above, as a common
carrier, over irregular routes, between
points in Washington (except points in
Mason, Kitsap, Clallam, and Jefferson
Counties, Wash), on the one hand, and,
on the other, Juneau, Alaska, and points
on Revillagigedo Island, Alaska. Vendee
is authorized to operate as a common
carrier in Alaska and Washington. Ap-
plication has been filed for temporary
authority under section 210a(b).

No. MC-F-11202. Authority sought for
purchase by CAROLINA FREIGHT
CARRIERS CORPORATION, Post Office
Box 697, Cherryville, NC 28021, of a
portion of the operating rights and cer-
tain property of TERMINAL TRANS-
FER AND STORAGE COMPANY, INC,,
Post Office Box 8308, Charlotte, NC, and
for acquisition by C. G. BEAM, also of
Cherryville, N.C. 28021, of control of
such rights and property through the
purchase. Applicants’ attorney: James E.
Wilson, 1032 Pennsylvania Building,
Pennsylvania Avenue and 13th Street
NW,, Washington, DC 20004. Operating
rights sought to be transferred: Under
a certificate of registration, in Docket
No. MC-99521 Sub-4, covering that por-
tion of transportation of general com-
modities, as a common carrier, in inter-
state commerce, within the State of

North Carolina, generally within 10p
miles of Hillsboro. Vendee is authorized
to operate as a common carrier in North
Carolina, Georgia, South Carolina,
Florida, New York, Massachusetts, Con-
necticut, Rhode Island, New Jersey,
Maryland, Virginia, Pennsylvania, Dela-
ware, Alabama, West Virginia, Ohio,
Illinois, and the District of Columbia.
Application has been filed for temporary
authority under section 210a(h) .

No. MC-F-11203. Authority sought for
purchase by CAROLINA FREIGHT
CARRIERS CORPORATION, Post Office
Box 697, Cherryville, NC 28021, of the op-
erating rights and certain property of
ARTHUR OVENS (MABEL OVENS,
EXECUTRIX OF THE ESTATE), 1708
Nay Aug Avenue, Scranton, PA 18509.
Applicants’ attorney: James E, Wilson,
1032 Pennsylvania Building, Pennsyl-
vania Avenue and 13th Street NW,
Washington, DC 20004. Operating rights
sought to be transferred: General com-
modities, excepting among others, dan-
gerous explosives, household goods and
commodities in bulk, as a common car-
rier, over regular routes, between Scran-
ton and Susquehanna, Pa. between
Seranton, Pa., and Endicott, N.Y. Vendee
is authorized to operate as a common
carrier in North Carolina, Georgia, South
Carolina, Florida, New York, Massachu-
setts, Connecticut, Rhode Island, New
Jersey, Maryland, Virginia, Pennsyl-
vania, Delaware, Alabama, West Virginia,
Ohio, Illinois, and the District of Co-
lumbia. Application has been filed for
temporary authority under section
210a(b).

No. MC-F-11204. Authority sought for
purchase by INTRACOASTAL TRUCK
LINE, INC., 1200 Peters Road, Post Office
Box 354, Harvey, LA 70058, of the op-
erating rights of J. C. DUKE, doing busi-
ness as DUKE TRANSPORTATION,
Post Office Box 149, Jena, LA 70544, and
for acquisition by JOHN C. AND LEWIS
E. HOOPER, both of Post Office Box 354,
Harvey, LA 70058, of control of such
rights through the purchase. Applicants’
attorney; Daniel Lund, 806 National
Bank of Commerce Building, New Or-
leans, La. 70112, Operating rights sought
to be transferred: Machinery, equipment,
materials, and supplies used in, or in con-
nection with, the discovery, development,
production, refining, manufacture, proc-
essing, storage, transmission, and dis-
tribution of natural gas and petroleum
and their products and byproducts, and
machinery, wmaterials, equipment, n_nd
supplies used in, or in connection with
the construction operation, repair, serv:
icing, maintenance, and dismantling of
pipelines, including the stringing and
picking up thereof, as a common carrier,
over irregular routes, between points 11
Texas and Louisiana. Vendee is author-
ized to operate as a common carrier In
Louisiana, Mississippi, Alabama, Georgla,
and Florida. Application has not been
filed for temporary authority under sec-
tion 210a(b).

No. MC-F-11205. Authority sought for
purchase by BRANDT TRUCK LINE,
INC., Routes 66 and 150, Post Office
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Box 812, Bloomington, IL 61701, of the
operating rights of NIMZ TRANSPOR-
TATION, INC. (EDWARD LITAK,
TRUSTEE), Post Office Box 220, Wat-
seka, IL 60970, and for acquisition by
ARTHUR BRANDT, 903 Monroe Drive,
Bloomington, IL 61701 and JOHN S.
BRANDT, 2013 East Taylor, Blooming-
ton, IL 61701, of control of such rights
through the purchase. Applicants’ at-
torney: Carl L. Steiner, 39 South La
Salle Street, Chicago, IL 60603. Operat-
ing rights sought to be transferred: Un-
der a certificate of registration in Docket
No. MC-99441 Sub-1, covering the trans-
portation of general commodities, as a
common ecarrier in interstate commerce,
within the State of Illinois. Vendee is
authorized to operate as a common car-
rier in Illinois. Application has been filed
for temporary authority under section
210a(b).

No. MC-F-11206. Authority sought for
purchase by DISTRIBUTORS SERVICE
CO., 2000 West 43d Street, Chicago, IL
60609, of a portion of the operating rights
of CAMBEIS TRUCKING COMPANY,
INC,, 312 Third Avenue, Brooklyn, NY
11215, and for acquisition by D. S. COR-
PORATION, also of Chicago, Ill. 60609,
of control of such rights through the
purchase. Applicants’ attorneys: Arthur
J, Piken, One Lefrak City Plaza, Flush-
ing, N.Y. 11368, and Harris J. Klein, 280
Broadway, New York, NY 10007. Operat-
ing rights sought to be transferred:
General commodities, excepting among
others, dangerous explosives, household
goods and commodities in bulk, as a
common carrier, over irregular routes,
between points and places in Middlesex,
Union, Essex, Passaic, Hudson, and
Bergen Counties, N.J., on the one hand,
and, on the other, Newark, N.J., with
restriction. Vendee is authorized to op-
erate as a common carrier in Indiana,
Illinois, Iowa, Ohio, New York, Connect-
icut, Delaware, Maryland, Massachusetts,
New Jersey, Pennsylvania, Rhode Island,
Wisconsin, District of Columbia, Ken-
tucky, Michigan, Maine, New Hampshire,
Tennessee, Vermont, Virginia, West Vir-
géinla, and Minnesota. Application has
ot been filed for temporary authority
under section 210a(b).

No. MC-F-11207. Authority sought for
burchase by SARDO'S DELIVERY
SERVICE, INC., 50 Kean Street, West
Babylon, NY 11704 of a portion of the
Operating rights of CAMBEIS TRUCK-
ING CO., INC., 312 Third Avenue,
Brooklyn, NY 11215, and for acquisition
by ANGELO SARDO, also of West Baby-
lon, N.Y. of control of such rights
trough the purchase. Applicants’ attor-
neys: Arthur J. Pikens, 160~16 Jamaica
Avenue, Jamaica, NY 11432 and Harris J.
Klein, 280 Broadway, New York, NY.
Operating rights sought to be trans-
ferred: General commodities, except of
those of unusual value, classes A and B
explosives, household goods as defined by
he Commission, commodities in bulk,
and those requiring special equipment, as
%e common carrier over irregular routes,
< tween New York, N.Y., on the one

and, and, on the other, points in Nassau
“d Suffolk Counties, N.Y. Vendee is au-
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thorized to operate as a common carrier
in New York. Application has not been
filed for temporary authority under sec-
tion 210a(b).

No. MC-F-11208. Authority sought for
purchase by LAWRENCE TRANSFER &
STORAGE CORPORATION, 2727
Whiteside Avenue, Roanoke, Va., of the
operating rights and certain property of
BOWARD MOVING AND STORAGE,
INC., Post Office Box 2366, Commerce
Road, Staunton, VA 24401, and for ac-
quisition by WELDON T. LAWRENCE,
JR., also of Roanoke, Va,, of control of
such rights through the purchase. Ap-
plicants’ attorney: Alan F. Wohlistetter,
1 Farragut Square South, Washington,
DC 20008, Operating rights sought to be
transferred: Household goods as defined
by the Commission, as a common car-
rier, over irregular routes, between
Staunton, Va. and points in Augusta
County, Va., within 50 miles of Staun-
ton, on the one hand, and, on the other,
Washington, D.C., and points in North
Carolina, Maryland, Pennsylvania, and
West Virginia, between points in Rock-
bridge and Rockingham Counties, Va.,
on the one hand, and, on the other,
Washington, D.C., and points in North
Carolina, Maryland, Pennsylvania, and
West Virginia, between Waynesboro, Va.,
and points within 25 miles of Waynes-
boro, on the one hand, and, on the other,
points in Delaware, the District of Co-
lumbia, Maryland, New Jersey, New
York, North Carolina, Pennsylvania,
South Carolina, Tennessee, and West
Virginia, between Harrisonburg, Va.,
and points in Virginia within 25 miles of
Harrisonburg, on the one hand, and, on
the other, points in Virginia, Ohio, North
Carolina, Maryland, Pennsylvania, West
Virginia, and the District of Columbia.
Vendee is authorized to operate as a
common carrier in Virginia, Tennessee,
North Carolina, Maryland, Pennsyl-
vania, West Virginia, Ohio, New York,
Delaware, and the District of Columbia.
Application has been filed for temporary
authority under section 210a(b).

No. MC-F-11209. Authority sought for
purchase by H. C. GABLER, INC., Rural
Delivery No. 3, Chambersburg, PA 17201,
of the operating rights of JOHN E.
FOLEY, DISTRICT DIRECTOR, IN-
TERNAL REVENUE SERVICE, Post
Office Box 266, Niagara Square Station,
Buffalo, NY 14202, and for acquisition by
HAROLD C. GABLER, Montgomery
Avenue Extended, Chambershurg, PA
17201, of control of such rights through
the purchase. Applicants’ attorney:
Christian V. Graf, 407 North Front
Street, Harrisburg, PA 17101. Operating
rights sought to be transferred: General
commodities, except those of unusual
value, and except dangerous explosives,
commodities in bulk, commodities requir-
ing special equipment, and those injuri-
ous or contaminating to other lading, as a
common carrier over irregular routes, be-
tween Rochester, N.Y., on the one hand,
and, on the other, points in Monroe
County, N.Y.; household goods as defined
in Practices of Motor Common Carriers of
Household Goods, 17 M.C.C. 467, between
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Rochester, N.Y,, and points in Monroe
County, N.Y., on the one hand, and,
on the other, points in Connecticut, New
York, New Jersey, Pennsylvania, and
Ohio. Vendee is authorized to operate
as a common carrier in Pennsylvania,
Maryland, New Jersey, Virginia, West
Virginia, Towa, Kentucky, Massachusetts,
Michigan, Missouri, New Hampshire,
Rhode Island, Vermont, Maine, Connéct-
icut, Delaware, New York, Ohio, Indi-
ana, Illinois, Michigan, North Carolina,
Alabama, Tennessee, Mississippi, Wis-
consin, South Carolina, Minnesota,
Louisiana, Texas, and the District of
Columbia, Application has been filed for
temporary authority under section
210a(b).

No. MC-F-11210. Authority sought for
purchase by PACELLI BROS. TRANS-
PORTATION, INC., 119 Trowel Street,
Bridgeport, CT, of the operating rights
and property of CENTRAL CONNECTI-
CUT FREIGHT LINES, INC., 69 Newfield
Street, Middletown, CT, and for acquisi-
tion by TORINO PACELLI, 36 Hillston
Road, Trumbull, CT, of control of such
rights and property through the pur-
chase. Applicants’ attorney: John E. Fay,
342 North Main Street, West Hartford,
CT 06117. Operating rights sought to be
transferred: Under a certificate of reg-
istration, in Docket No. MC-121031
Sub-1, covering the transportation of
general commodities, as a common car-
rier, in interstate commerce, within the
State of Connecticut. Vendee is author-
ized to operate as a common carrier in
Connecticut, New York, and New Jersey.
Application has been filed for temporary
authority under section 210a(b). Nore:
MC-61007 Sub-7 is a matter directly
related.

No. MC-F-11211. Authority sought for
purchase by MELTON TRUCK LINES,
INC., Post Office Box 7666, Shreveport,
LA 71107, of a portion of the operating
rights of MID-SOUTH DELIVERY
SERVICE CO., 3215 Tulane Road, Mem-
phis, TN 38116, and for acquisition by
DUNCAN MCcRAE, also of Shreveport,
La., of control of such rights through the
purchase. Applicants’ attorneys: Dale
Woodall, 900 Memphis Bank Building,
Memphis, Tenn. 38103, and Wilburn L.
Williamson, Suite 280, National Foun-
dation Life Center, 3535 Northwest 58th,
Oklahoma City, OK 73112. Operating
rights sought to be transferred: Agricul-
tural implements, farm machinery, and
incidental component parts and attach-
ments thereof when moving at the same
time for use thereon (except commodities
the transportation of which, because of
size or weight, requires the use of special
equipment), as a common carrier, over
irregular routes, from Memphis, Tenn.,
to points in Arkansas (except points
bounded by a line commencing at Pine
Bluff, Ark, and extending along the
southeast bank of the Arkansas River to
the west bank of the Mississippi River,
thence along the west bank of the Mis-
sissippi River to the Arkansas-Louisiana
State line, thence along the Arkansas-
Louisiana State line to the east bank of
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the Ouachita River (approximately 5
miles east of Huttig, Ark.), thence along
the east bank of the Ouachita River to
Morobay, Ark., and thence along Ar-
kansas Highway 15 to points of the be-
ginning), and to points in Louisiana,
Mississippi, Missouri, New Mexico,
North Carolina, Oklahoma, South Caro-
lina, and Texas, with restriction. Vendee
is anthorized to operate as a common
carrier in all States in the United States
(except Alaska and Hawaii) . Application
has not been filed for temporary author-
ity under section 210a(b).

By the Commission.

[SEAL] RoBERT L, OSWALD,
Secretary.

[FR Doe.71-8795; Filed 6-22-71:8:48 am|

NOTICE OF FILING OF MOTOR
CARRIER INTRASTATE APPLICATIONS

JUNnE 18, 1971.

The following applications for motor
common carrier authority to operate in
intrastate commerce seek concurrent
motor carrier authorization in interstate
or foreign commerce within the limits of
the intrastate authority sought, pursu-
ant to section 206(a) (6) of the Inter-
state Commerce Act, as amended Octo-
ber 15, 1962. These applications are
governed by Special Rule 1.245 of the
Commission's rules of practice, published
in the FEDERAL REGISTER, issue of April 11,
1963, page 3533, which provides, among
other things, that protests and requests
for information concerning the time and
place of State Commission hearings or
other proceedings, any subsequent
changes therein, any other related mat-
ters shall be directed to the State Com-
mission with which the application is
filed and shall not be addressed to or
filed with the Interstate Commerce Com-
mission. ;

State Docket No. MC 27362 (Sub-No.
2), filed June 11, 1971. Applicant:
JIMMY W. SWEET, doing business as
J & M TRUCK LINE, 520 South Fifth
Street, Clinton, OK 73601. Applicant’s
representative: Dean Williamson, Suite
280, National Foundation Life Center,
3535 Northwest 58th Street, Oklahoma
City, OK 73112. Certificate of public con-
venience and necessity sought to operate
a freight service as follows: Transporta-
tion of general commaodities over the fol-
lowing routes: Between Oklahoma City,
Okla,, and the Oklahoma-Texas State
line 4 miles west of the intersection of
State Highway 30 and State Highway 33
via Interstate Highway 40 from Okla-
homa City, Okla., to Clinton, Okla.,
thence over U.S. Highway 183 to its inter-
section with State Highway 47, thence
over State Highway 34 to Camargo, Okla.,
thence over State Highway 34 to its inter-
section with Oklahoma State Highway 47,
thence over State Highway 47 to the Ok-
lahoma-Texas State line and return over
the same route serving Oklahoma City,
Okla., and all points on the above route
between Arapaho, Okla., and the Okla-
homa-Texas State line and the off-route
point of Trail, Okla.; and between Okla-
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homa City, Okla., and Durham, Okla.,
via Interstate Highway 40 to Clinton,
Okla., thence over State Highway 73 to
its intersection with State Highway 44,
thence over State Highway 44 to its in-
tersection with State Highway 33, thence
over State Highway 33 to its intersection
with State Highway 47 and U,S. Highway
283 north of Cheyenne, Okla., thence over
State Highway 47 to its intersection with
State Highway 30, thence over State
Highway 30 to Durham, Okla., and return
over the same route serving Oklahoma
City, Okla., and Durham, Okla., and all
points on the above route between Clin-
ton, Okla., and Durham, Okla., and the
off-route points of Stafford, McClure,
Hammon, Herring, and Reydon, Okla.
Both intrastate and interstate author-
ity sought.

HEARING: July 12, 1971, 9 a.m., Third
Floor, Jim Thorpe Building, Oklahoma
City, Okla. 73104. Requests for proce-
dural information including the time for
filing protests concerning this applica-
tion should be addressed to the Oklahoma
Corporation Commission, Third Floor,
Jim Thorpe Building, Oklahoma City,
Okla. 73105, and should not be directed
to the Interstate Commerce Commission.

State Docket No. 52678, filed June 9,
1971. Applicant: BRUNO ALBERT
MALUCCHI, doing business as A. M.
DEVINCENZI COMPANY, 1598 Carroll
Avenue, San Francisco, CA 94124, Appli-
cant’s representative: Bertram S. Silver,
140 Montgomery Street, San Francisco,
CA 94104. Certificate of public conven-
ience and necessity sought to operate a
freight service as follows: Transporta-
tion of General commodities, as follows:
Part I—Between the following points,
serving all intermediate points on the
said routes and all off-route points within
10 miles thereof: (1) Santa Rosa and
Salinas on U.S. Highway 101; (2) Salinas
and Carmel Valley via Monterey, Pacific
Grove and Carmel on unnumbered high-
way; (3) Castroville and Hollister on
California Highway 156; (4) San Fran-

cisco and Monterey on California High- -

way 1; (5) San Jose and Santa Cruz on
California Highway 17; (6) Santa Clara
and Santa Cruz on California Highway 9;
(7) San Francisco and Saratoga on Cali-
fornia Highway 35; (8) Oakland and
Sacramento on U.S. Highway 50; (9)
Oakland and Sacramento on Interstate
Highway 80; (10) Vallejo and Napa on
California Highway 29; (11) Pinole and
Stockton on U.S. Highway 4; (12) Val-
lejo and Pleasanton on Interstate High-
way 680; (13) Oakland and Walnut
Creek on California Highway 24; (14)
Sacramento and junction California
Highway 4 and California Highway 160
on California Highway 160; (15) Ignatio
and Vallejo on California Highway 37;
(16) Sonoma and Sears Point on Cali-
fornia Highway 121; (17) Fairfield and
Lodi on California Highway 12; (18)
Sacramento and Modesto on U.S. High-
way 99;

(19) Davis and Woodland on Cali-
fornia Highway 113; (20) To and from
and between all points and places lo-
cated in San Francisco territory as de-
scribed in Part IT set forth below, and
points located within 10 miles of the

boundaries of said territory. Through
routes and rates may be established be-
tween any and all points specified in
subparagraphs 1 through 19 above. Al-
ternate routes for operating convenience
only, between points in California, sery-
ing no intermediate points except as
otherwise authorized, over any and all
highways within the State of California.
Applicant shall not transport any ship-
ments of: (1) Used household goods and
personal effects not packed in accord-
ance with the crated property require-
ments set forth in paragraph (d) of Item
No. 10-C of Minimum Rate Tariff No.
4-A; (2) automobiles, trucks, and buses,
viz.: new and used, finished or unfinished
passenger automobiles (including jeeps),
ambulances, hearses, and taxis; freight
automobiles, automobile chassis, frucks,
truck chassis, truck trailers, trucks and
trailers combined, buses, bus chassis; (3)
livestock; viz.: bucks, bulls, calves, cattle,
cows, dairy cattle, ewes, goats, hogs,
horses, kids, lambs, oxen, pigs, sheep,
sheep camp outfits, sows, steers, stags, or
swine; (4) commodities requiring pro-
tection from heat by the use of ice
(either water or solidified carbon di-
oxide) or by mechanical refrigeration;
(5) liquids, compressed gases, commodi-
ties in semiplastic form and commodities
in suspension in liquids in bulk, in tank
trucks, tank trailers, tank semitrailers,
or a combination of such highway ve-
hicles; (6) commodities when trans-
ported in bulk in dump trucks or in hop-
per-type trucks; (7) commodities when
transported in motor vehicles equipped
for mechanical mixing in transit; and
(8) Logs. Part II—San Francisco Ter-
ritory includes all of the city of San Jose
and that area embraced by the follow-
ing boundary: Beginning at the point
the San Francisco-San Mateo County
boundary line meets the Pacific Ocean:
thence easterly along said boundary line
to a point 1 mile west of U.S. Highway
101; southerly along an imaginary line 1
mile west of and paralleling U.S. High-
way 101 to its intersection with Southern
Pacific Co. right-of-way at Arastradero
Road; southeasterly along the Southern
Pacific Co. right-of-way to Pollard
Road, including industries served by the
Southern Pacific Co. spur line extending
approximately 2 miles southwest from
Simla to Permanente; easterly along
Pollard Road to West Parr Avenue; east-
erly along West Parr Avenue to Capri
Drive:; southerly along Capri Drive 0
East Parr Avenue; easterly along East
Parr Avenue to the Southern Pacific CO.
right-of-way: southerly along the
Southern Pacific Co. right-of-way to the
Campbell-Los Gatos city limits: easterly
along said limits and the prolongation
thereof to the San Jose-Los Gatos Road:
northeasterly along San Jose-Los Galos
Road to Foxworthy Avenue; easterly
along Foxworthy Avenue to Almaden
Road; southerly along Almaden Rpad to
Hillsdale Avenue; easterly along Hillsdale
Avenue to U.S. Highway 101; northwest-
erly along U.S, Highway 101 to Tully
Road: northeasterly along Tully Road‘w
White Road; northwesterly along White
Road to McKee Road; southwesterly
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along McKee Road to Capitol Avenue;
northwesterly along Capitol Avenue to
state Highway 17 (Oakland Road);
northerly along State Highway 17 to
Wwarm Springs; northerly along the un-
numbered highway via Mission San Jose
and Niles to Hayward; northerly along
Foothill Boulevard to Seminary Avenue;
easterly along Seminary Avenue to
Mountain Boulevard;

Northerly along Mountain Boulevard
and Moraga Avenue fo Estates Drive;
westerly along Estates Drive, Harbord
Drive, and Broadway Terrace to College
Avenue; northerly along College Avenue
to Dwight Way; easterly along Dwight
Way to the Berkeley-Oakland boundary
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line; northerly along said boundary line
to the campus boundary of the University
of California; northerly and westerly
along the campus boundary of the
University of California to Euclid Ave-
nue; northerly along Euclid Avenue to
Marin Avenue; westerly along Marin
Avenue to Arlington Avenue; northerly
along Arlington Avenue to U.S. High-
way 40 (San Pablo Avenue); northerly
along U.S. Highway 40 to and including
the city of Richmond; southwesterly
along the highway extending from the
city of Richmond to Point Richmond:
southerly along an imaginary line from
Point Richmond to San Francisco water-
front at the foot of Market Street: west-
erly along said waterfront and shoreline
to the Pacific Ocean; southerly along the
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shoreline of the Pacific Ocean to point of
beginning, Both intrastate and inter-
state authority sought.

HEARING: Time and place not shown.
Requests for procedural information in-
cluding the time for filing protests con-
cerning this application should be
addressed to the Public Utilities Com-
mission, State of California, State Build-
ing, Civic Center, 455 Golden Gate
Avenue, San Francisco, CA 94102 and
should not be directed to the Interstate
Commerce Commission,

By the Commission.

[SEAL] ROBERT L. OswaALD,

Secretary.
[FR Doc.71-8792 Filed 6-22-71;8:48 am]
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DEPARTMENT OF
TRANSPORTATION

Federal Railroad Administration

[ 49 CFR Part 2131
[Docket No. RST-1; Notice 1]

TRACK SAFETY STANDARDS

Notice of Proposed Rule Making

The Federal Railroad Administration
(FRA) proposes to amend Chapter II of
Subtitle B of Title 49 of the Code of
Federal Regulations by adding-a Part
213 prescribing initial safety standards
for track and track inspection as required
by the Federal Railroad Safety Act of
1970 (84 Stat. 971, 45 U.S.C. 421 et seq.).
Section 202(e) of the Act requires initial
safety standards based upon existing
railroad safety standards and data to be
issued before October 17, 1971,

Proposed Part 213 sets forth initial
safety standards for track and track in-
spection. Further notices of proposed rule
making will be addressed to initial rail-
road equipment standards and operating
practices.

Interested persons are invited to par-
ticipate in the making of these initial
track safety standards by submitting
written data, views, or comments. Com-
munications should identify the regula-
tory docket number and notice number,
and should be submitted in triplicate to
the Docket Clerk, Office of Hearings and
Proceedings, Federal Railroad Adminis-
tration, Attention: Docket No. RST-1,
400 Seventh Street SW., Washington, DC
20590. Communications received before
July 31, 1971, will be considered by the
Federal Railroad Administrator before
taking final action on the proposed
standards. All comments received will be
available for examination by interested
persons at any time during regular work-
ing hours in Room 5100, Nassif Building,
© 400 Seventh Street SW., Washington, DC.
The proposals contained in this notice
may be changed in light of comment
received.

In developing proposed initial track
safety standards, FRA considered infor-
mation available within FRA and infor-
mation as to “existing safety data and
standards" made available to it by repre-
sentatives of the Association of American
Railroads, railroad industry, railroad la-
bor organizations, and State regulatory
agencies, Informal meetings were held
with representatives of those groups to
assist FRA in the refinement of the in-
formation. Technical publications pro-
vided by foreign governments also were
considered in the preparation of the
proposed initial track safety standards.

The proposed initial standards are, in
part, based on the railroad industry’s
own recommended standards, The pro-
posed initial standards, therefore, will be
similar to those recommended industry
standards in several respects. *

For several reasons, however, it is
necessary to substantially reorganize and
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revise the language that will be incor-
porated into the Federal standards, One
major consideration is that the industry
standards, intended to serve only as rec-
ommendations, are not written as a reg-
ulatory document, which the standard
proposed in this notice must be. Viola-
tion of these regulatory standards will
be subject to a penalty of at least $250
and up to $2,500 per day for each viola-
tion, Therefore it is important that the
regulatory requirements be written in
terms that clearly indicate what the min-
imum requirements are.

FRA intends to state the Federal re-
quirements in performance terms rather
than detailed specifications, wherever it
is possible to do so without lowering the
level of safety. In some cases it may not
be possible to substitute performance re-
quirements without further research.
Also it may be necessary to retain some
specific requirements because there is
nof time to develop an enforceable per-
formance-type substitute within the pe-
riod specified by the Act,

Effective date of proposed regulations.
The FRA recognizes that the railroad in-
dustry will need a reasonable period of
time in which to comply with some of the
proposed regulations. Therefore it is pro-
posed in § 213.3(c) that the regulations
become effective October 15, 1971, with
respect to newly constructed track and
rebuilt track, and effective October 15,
1972, with respect to existing track. Any
person who identifies a requirement that
needs a longer lead time to implement
should indicate specifically the problems
that would arise from an early require-
ment of compliance, and the time needed
to solve those problems.

Cost/benefit determinations. In evalu-
ating the proposed regulations, commen-
tators should bear in mind that every
safety regulation has a cost factor, either
a direct purchase and operation cost or
an indirect cost resulting from operating
at less than maximum efficiency. Every
safety regulation also has a benefit fac-
tor—the increase in safety to the public
and railroad personnel and a benefit to
the railroads in reducing its casualty
losses and damage claims, Although the
cost of complying with a regulation may
be initially borne by the railroad, it is
ultimately paid by the public. Thus, the
cost/benefit determination to be made by
the FRA with respect to a particular
safety requirement is whether the safety
benefit to the public and railroad person-
nel justifies the ultimate monetary cost
of compliance to the public. For this
reason, the regulations proposed in this
notice should be evaluated as to costs and
bhenefits, When comments on the specific
proposed regulations are submitted, these
factors should be discussed fully. The in-
formation resulting from these cost/ben-
efit determinations will be most helpful
to the FRA in making decisions with
respect to particular proposed
regulations.

The time within which the initial
standards must be issued does not per-
mit full coverage of all of the areas of
track construction and maintenance that
would perhaps be included in a compre-

hensive set of standards. The initial regy.
lations, therefore, relate directly to oper.
ating speeds and concentrate on those
areas that the FRA believes to be the
principal sources of railroad related
accidents.

The proposed Part 213 applies to
standard-gage track of the general rail-
road system of transportation, but does
not apply to either (1) industrial track
located more than 10 feet inside the
limits of a nonrailroad installation, or
(2) track used exclusively for rapid
transit, commuter, or other short-haul
passenger service in metropolitan or
suburban areas.

Rapid fransit and commuter service
track, although not included in the
initial proposed track standards, may be
included in future rulemaking
proceedings.

The proposed initial frack standards
are divided into several subparts cover-
ing roadbed, track geometry, track struc-
ture, and track appliances. In addition
there is a subpart which prescribes the
method and frequency of track inspec-
tions, including an annual inspection of
rail for internal defects. Track owners
would have the duty of maintaining their
track in accordance with the standards
and performing the required inspections,
In accordance with the Act, for each vio-
lation of the regulations a track owner
would be subject to a civil penalty of not
less than $250 or more than $2,500 for
each offense, subject to compromise by
the Federal Railroad Administrator. Per-
sons who are involved in or concerned
with the leasing of track are requested to
comment on the owner/leasee relation-
ships as it would be affected by the pro-
posed regulations.

This notice is issued under the author-
ity of the Federal Railroad Safety Act of
1970 (84 Stat. 971 et seq.; 45 U.S.C. 421
et seq.) and § 1.49(n) of the regulations
of the Office of the Secretary of Trans-
portation (49 CFR 1.49(m)).

Issued in Washington, D.C., on June 16,
1971,
CarL V. Lyox,
Acting Administrator,
Federal Railroad Administralion.

PART 213—TRACK SAFETY
STANDARDS

Subpart A—General

Scope of part.

Application.

Responsibility of track owners.

Designation of qualified persons 2
supervise certain renewals and in-
spect track.

Classes of track: operating speed
limits, L

Restoration or renewal of Urack
under traffic conditions.

Measuring track not under load.

Civil penalty.

Exemptions.

Subpart B—Roadbed
Scope.
Drainage. )
Embankments and excavations.
Vegetation. >
Removal of objects and correc
of hazardous conditions.

tion
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Subpart C—Track Geometry
Sec
21351
213.53
213.55
21357

Scope.

Gage.

Alinement.

Curves; elevation and speed limi-
tations.

Elevation of curved track; runoff.

Classes 3 through 6 curved track;
data and markings.

Track surface.

213.59
215 .61

213.63

Subpart D—Track Structure

Scope

Ballast; general,

Ballast section;
crushed slag.

Ballast section; other than crushed
rock or crushed slag.

Cross tles.

Defective ties.

Defective ralls.

Rail end mismatch.

Rail end batter.

Continuous welded rail.

Rall joints.

Tie plates.

Rall anchoring.

Track spikes.

Track shims.

Planks used in shimming.

Turnouts and track crossings gen-
erally.

Switches,

Frogs.

Spring rail frogs.

Self-guarded frogs.

Frog guard rails and guard faces;
gage.

213.101
213.103
213.105 crushed rock or
213.107

213.109
213.111
213.113
213.115
213.117
213.119
213.121
213.123
213.125
213.127
213.120
213,131
213.133

213.135
213137
213.139
213.141
213.143

Subpart E—Track Appliances and Track Related
Devices
Scope. .
Operation of track appliances and
track related devices generally.
Derails.
Switch heaters,

213.201
213.203

213.205
213207

Subpart F
Scope.
Track inspections.

Switch and track crossing inspec-
tions,

Inspection of rail,

Special inspections.

Inspection records.

Inspection
213231
213.233
213235

213.237
213.239
213.241

Appendix A—Maximum allowable operating
speeds for curved track.

AUTHORITY: The provisions of this Part
213 issued under sections 202 and 209, 84
Stat. 971, 975; 45 U.S.C. 431 and 438 and
1149(n) of the Regulations of the Office of

;'f:t:) Secretary of Transportation; 49 CFR
9(n).

Subpart A—General

§213.1  Scope of part.

_ This part preseribes initial minimum
safety requirements for railroad track
that is part of the general railroad sys-
tem of transportation. The requirements
breseribed in this part apply to specific
irack conditions existing in isolation.
Therefore, a combination of track con-
ditions, none of which individually
amounps to a deviation from the require-
Ments in this part, may require remedial
action to provide for safe operations over
tha(. tl'ack.

$213.3  Application.

'b'a' Except as provided in paragraphs
. ' and (¢) of this section, this part
Pblies to all standard-gage track in
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the general railroad system of trans-
portation.

(b) This part does not apply to track—

(1) Located more than 10 feet inside
an installation which is not part of the
general railroad system of transporta-
tion; or

(2) Used exclusively for rapid transit,
commuter, or other short-haul passenger
service in a metropolitan or suburban
area.

(¢) Until October 16, 1972, this part
does not apply to track, construection of
which began before October 15, 1971.
However, it does apply to track, con-
struection of which began after Octo-
ber 14, 1971, or which is rebuilt after that
date.

§ 213.5

Any owner of track to which this part
applies who knows or should know that
the track does not comply with the re-
quirements of this part, shall—

(a) Bring the track into compliance;

(b) Halt operations over that track:
or

(¢) Reduce operating speed over that
track as required by this part.

§ 213.7 Designation of gqualified persons
to supervise certain renewals and in-
spect track.

(a) Each track owner to which this
part applies shall designate qualified per-
sons to supervise restorations and re-
newals of track under traffic conditions.
Each person designated must have—

(1) At least 1 year of supervisory ex-
perience in railroad track maintenance;
and

(2) Demonstrated to the owner that
he—

(i) Knows and understands the re-
quirements of this part;

(ii) Can detect deviations from those
requirements; and

(iii) Can prescribe appropriate reme-
dial action to correct or safely compen-
sate for those deviations.

(b) Each track owner to which this
part applies shall designate qualified per-
sons to inspect track for defects. Each
person designated must have—

(1) At least 1 year of experience in
railroad track inspection; and

(2) Demonstrated to the owner that
he—-»

(i) Knows and understands the re-
quirements of this part;

(ii) Can detect deviations from those
requirements; and

(iii) Can prescribe appropriate reme-
dial action to correct or safely compen-
sate for those deviations,

(¢) Each designation under para-
graphs (a) and (b) of this section must
be made in writing and kept available for
inspection and copying by the Federal
Railroad Administrator or his designee.

§ 213.9 Classes of track: operating speed
limits.

(a) Except as provided in paragraph
(b) of this section and §§ 213.57(b),
213.59(a), 213.105(d), 213.113(a), and
213.137 (b) and (e¢), the following maxi-
mum allowable operating speeds apply:

Responsibility of track owners.

11975

Over track that meets all
of the requirements pre-  allowable operat-
seribed in this part for— ing speed is—

Class 1 track. ecccammomee oo m.p.h.
Class 2 track m.p.h.
Class 3 track m.p.h.
Class 4 track m.p.h,
Olass § triek . e ol - m.p.h.
Class 6 track m.p.h.

(b) If a segment of track does not
meet all of the requirements for its in-
tended class, it is reclassified to the high-
est class of track for which it does meet
all of the requirements of this part. How-
ever, if it does not at least meet the re-
quirements for class 1 track, no opera-
tions may be conducted over that seg-
ment except as provided in § 213.11,

§213.11 Restoration or renewal of track
under traffic conditions,

If, during a period of restoration or
renewal, track is under traffic conditions
and does not meet all of the requirements
prescribed in this part, the work and op-
erations on the track must be under the
continuous supervision of a person desig-
nated under § 213.7(a) .

§ 213.13 Measuring track not under load.

When track that is not under load is
measured to determine whether or not it
complies with this part and there is evi-
dence of rail movement under load, the
amount of that movement must be added
to the no-load measurements.

§213.15 Civil penalty.

(a) Any owner of track to which this
part applies that violates any require-
ment prescribed in this part is liable to a
civil penalty of at least $250 but not more
than $2,500.

(b) For the purpose of this section,
each day a violation persists shall be
treated as a separate offense.

(¢) The Administrator may compro-
mise a civil penalty for any amount, but
not less than $250.

§ 213.17 Exemptions.

ta) Any owner of track to which this
part applies may petition the Federal
Railroad Administrator for a permanent
or temporary waiver of compliance with
any requirement prescribed in this part.

(b) Each petition for a waiver under
this section must be filed in the manner
and contain the information required by
§ 211.11 of this chapter.

(¢c) Each petition received is processed
in the manner prescribed in Part 211 of
this chapter.

(d) If the Administrator finds that a
waiver of compliance is in the public in-
terest and is consistent with railroad
safety, he may grant the waiver. Notice
of each waiver granted is published in
the FepEraL REGISTER fogether with a
statement of the reasons therefor.

Subpart B—Roadbed
§ 213.31 Scope.

This subpart prescribes minimum re-
quirements for roadbed and areas im-
mediately adjacent to roadbed.

§213.33 Drainage.

(a) Each culvert and bridge passing
under track must be kept sufficiently free

The mazimum
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(h) Each owner of track to which this
part applies shall mark, by monument,
metal tag, or other permanent means,
the maximum and minimum points in
the elevation transition on each curve
in its classes 3 through 6 track.

PROPOSED RULE MAKING

§ 213.63 Track surface.

Each owner of track to which this part
applies shall maintain the surface of its
track within the limits prescribed in the
following table:

Track surface

Class of track

3 4

Tie runoff in any 31 feet of rail at the end of a raise may not be more

ation from uniform profile on efther rail at the midordinate

of & 62-foot chord may not be more th
Pevi

an.. .

L e
Vuristion In cross
then. ... SR OEL

tion from designated elevation on spirals may not be more

el 1 on spirals in any 31 feot may not be more_

Hesiation from zero cross level ! at any point on tangent or from
designated elevation on curves between spirals may not be more

than. ...

The difforence in 0ross level 1 between any two points lss than 62
feet apart on tangents and curves between spirals may not be more

than. .. cocaeae

1347

300 ’ "
134 4 1

I To determine cross level, measure the difference in elevation of the top surfaces of the two rails at right angles to
the alinement of the track. The measuring instrument must be accurate to one-sixteenth inch.

Subpart D—Track Structure
§213.101 Scope.

This subpart prescribes minimum re-
quirements for ballast, cross ties, track
assembly fittings, and the physical con-
dition of rails.

§213.103 Ballast; general.

Unless it is otherwise structurally sup-
ported, all track must be supported by
material which will—

ta) Transmit and distribute the load
of the track and railroad rolling equip-
ment to the subgrade;

(b) Restrain the track laterally, longi-
tudinally, and vertically under dynamic
loads imposed by railroad rolling equip-
ment and thermal stress exerted by the
rails; -

(¢c) Provide adequate drainage for
the track; and

(d) Maintain proper track cross-level,
surface, and alinement.

§213.105 Ballast section: crushed rock
or crushed slag.

(@) When conventional jointed rails
and crushed rock or crushed slag are
used, the ballast section must comply
with the following table:

The average width
of the ballast
shoulder beyond
the ends of 8-foot !
oross ties, mesps-
ured from the
bottom of the
ends of the ties,
over any 8 con-
secutive cross ties
must be at least—

The average per-
cént of total erib
volume oceupied
by ballast over any
8 consecutive
©ross ties must bo
at least—

Class of track

50
60
70
80
90

9 : I crass ties more than 8 feet long are used, the minl-
ey 08¢ width of the ballast shoulder may be
ueed by one half of the length over 8 feet, but the

,“:"."!‘ of the ballast section may not be less than the
ngth of the tie,

(b) When continuous welded rail and
crushed rock or crushed slag ballast are
used, the ballast section must have a
shoulder width of at least 10 inches ex-
tending horizontally from_the ends of
the cross ties from a point 6 inches above
the bottom of the cross ties. Cribs must
be filled with ballast to at least 90 per-
cent of their volume.

(c) Regardless of the type of rail used,
when crushed rock or crushed slag bal-
last is used the depth of ballast under
the cross ties must be at least 5 inches.

(d) If track is disturbed, a person
designated under §213.7(b) shall ex-
amine the track to determine whether
or not the ballast is sufficiently com-
pacted to perform the functions de-
scribed in § 213.103. If the person making
the examination considers it to be neces-
sary in the interest of safety, operating
speed over the disturbed segment of
track must be reduced to a speed that
he considers safe.

§213.107 Ballast section:. other
crushed rock or crushed slag.
If a material other than crushed rock
or crushed slag is used for ballast, the
section must be increased as necessary
to meet the functional requirements of
§ 213.103.

§ 213.109 Cross ties.

(a) Cross ties may be made of any
material to which rails can be securely
fastened. The material must be capable
of holding the rails to gage within the
limits prescribed in §213.53(b) and
distributing the load from the rails to
the ballast section.

(b) If timber cross ties are used, the
number and size of cross ties required
are as follows:

11977

And the average

number of cross

The size of cross

ties must be at
least—

ties per 39-foot
length of track in
any five consecu-
tive 89-foot lengths
must be—

Class of track

6" x8 " x8 16
or
6" x 6" x§ 17
6’ x8" x8 17
or
67 x 6" x 8 I8
6 x8"x ¥
or
67 x 8" x 8 20
7 xR x 8 >
or
6" xR x 8§
77 % O x 677
or
77 %8 % 8¢
or

8/ x 8 x 8
S UA -

or
77" x 8" x 8

(¢c) The space between adjacent cross
ties may not vary more than the width
of one cross tie.

(d) Except in an emergency or for a
temporary installation of not more than
6 months’ duration, cross ties may not
be interlaced to take the place of switch
ties.

§ 213.111

(a) A timber cross tie is considered to
be defective when it is—

(1) Broken through;

(2) Split to the extent it will not hold
spikes or will allow the ballast to work
through:

(3) So deteriorated that the tie plate
or base of rail can move laterally more
than one-half inch relative to the cross
tie;

(4) Cut by the tie plate through more
than 40 percent of its thickness; or

(5) Not spiked as required by § 213.127.

(b) Track that meets the requirements
of §213.109(b) for a particular class is
considered to continue to meet those re-
quirements as long as the number of
defective timber cross ties in any 39 feet
of track does not exceed the limits pre-
seribed in the following table:

Defective ties.

Of the number of cross ties re-
quired in any 39-foot length
of track by § 213.100(b), the
number of defective cross ties
may not be move than any of
the following:
Ad-

jacent

"Type of track

Total Undeor a Joint

1. Tangent._.... 13 3
Curved._ ... 13
Tangent. . . 10 2
Curved . .. 10
Tangent. . ... % 0
Cuarved. ... 3 6

2,3
4,56

§213.113 Defective rails.

(a) If an owner of track to which
this part applies learns, through inspec-
tion or otherwise, that a rail in that track
contains any of the defects listed in the
following table, a person designated
under § 213.7(b) shall determine
whether or not the track may continue
in use. If he determines that the track
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may continue in use, operating speed
over the defective rail may not be more
than that prescribed in the table until
the defective rail is replaced:

Until defective rail
replaced, operat-
ing speed over
that rail may not

Defect be more than—

Transverse fissure !__
Compound fissure *__
Horizontal split

Vertical split head '
Split web!

Piped rail?

Bolt hole crack
Head web separa-

10 m.p.h.

Broken base!

10 mph., unless
fully bolted angle
bars are applled
to the defective
rail, in which
case operating
speed may not be
more than 50
m.p.h. or the
maximum sallow-
able operating
speed otherwise
prescribed in
§213.9 for the
class of track con-
cerned, whichever
is lower.

Detail fracture!.___

Engine burn frac-
ture*

Ordinary break* ___

Broken or defective
weld

(b) If a rail evidences any of the con-
ditions listed in the following table, the
remedial action prescribed in the table
must be taken:

Remedial action

If & person
designated under
§213.7 determines

that condition
requlres rail to
be replaced

If & person
designated under
§ 213.7(b)
determines that
condition does not
require rafl to he
replaced

Condition

Shelly spots L.

Head chiecks ..

Engine burn
(but not

Inspeet the rall for
internal defects
at intervals of
ot more than
every 6 months.

Schedule the rail
for replacemient.
fracture). - ...

Mill defeet..._..

Flaking ! Inspeect the rail as
Slivered. i yreseribed in
Corrugat RN = %213.281((:).
Corroded

' As defined in the American Railway Engineering
Assoclation Manual for Rallway Engineering, Volume 1,
Chapter 4, Part 8, page 7, Document date 1962,

§ 213.115 Rail end mismatch.

Any mismatch of rails at joints may
not be more than that prescribed by the
following table:

Any mismatch of rafls at {olnts may not
be more than the following—

On the tread of the On the gage side of

Class of track rail ends the rail ends

l"'
i

;'ﬂ'
Yie

1 As defined in the American Rallway En-
gineering Association Manual for Railway
Engineering, Volume 1, Chapter 4, Part 3,
page 7, document date 1962,
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§213.117 Rail end batter.

(a) Rail end batter is the depth of
depression at one-half inch from the
rail end. It is measured by placing an
18-inch straight edge on the tread on
the rail end, without bridging the joint,
and measuring the distance between the
bottom of the straight edge and the top
of the rail at one-half inch from the
rail end.

(b) Rail end batter may not be more
than that preseribed by the following
table:

Rail end batter
may not be
more than—
(inch)
a7

Class of track

§ 213.119 Continuous welded rail.

(a) When continuous welded rail is
being installed, it must be installed at,
or adjusted for, a rail temperature that
will not result in compressive or tensile
forces that may produce lateral displace-
ment of the track or pulling apart of
rail ends or welds.

(b) After continuous welded rail has
been installed it should not be disturbed
at rail temperatures higher than its
installation or adjusted installation
temperature.

§ 213.121 Rail joints.

(a) Each rail joint, insulated joint,
and compromise joint must be of the
proper design and dimensions for the
rail on which it is applied.

(b) If a joint bar on any class of truck,
other than class 1, is eracked, broken, or
because of wear allows vertical move-
ment of either rail when all bolts are
tight, it must be replaced.

() If a joint bar is cracked or broken
between the middie two bolt holes it must
be replaced.

(d) In the case of conventional jointed
track, each rail must be bolted with at
least two bolts at each joint.

. (e) In the case of continuous welded
rail track, each rail must be bolted with
at least three bolts at each joint, unless
it has been drilled for only two bolts in

which case it must be bolted with twg
bolts at each joint.

(f) Each joint bar must be held in
position by track bolts tightened to g
tension of not more than 30,000 pounds
or less than 5,000 pounds per holt, to
allow the joint bar to firmly support the
abutting rail ends and to allow longi-
tudinal movement of the rail in the joint
to accommodate expansion and contrae-
tion due to temperature variations. When
out-of-face, no-slip, joint-to-rail contact
exists by design, the requirements of this
paragraph do not apply. Those locations
are considered to be continuous weldeq
rail track and must meet all the require-
ments for continuous welded rail track
prescribed in this part.

(g) No rail or angle bar having a
torch-cut or burned bolt hole may be
used in track.

§ 213.123 Tie plates.

(a) Tie plates of the proper design
must be used under the running rails on
all timber bridge ties and switch ties.

(b) In classes 1 and 2 track. there
must be tie plates under the running
rails on at least eight of any 10 consecu-
tive ties on curves in which the degree
of curvature is more than 2°. In classes 3
through 6 track there must be tie plates
under the running rails on at least eight
of any 10 consecutive ties.

(c) Tie plates having shoulders must
be placed so that ne part of the shoulder
is under the base of the rail.

§ 213.125 Rail anchoring.

Longitudinal rail movement caused by
temperature changes must be effectively
controlled. If rail anchors which bear on
the sides of ties are used for this purpose,
they must be on the same side of the tie
on both rails,

§ 213.127 Track spikes.

(a) When conventional track is used
with timber ties and cut track spikes, the
rails must be spiked to the ties with at
least one line-holding spike on the gage
side and one line-holding spike on the
field side. The total number of track
spikes per rail per tie, including plate-
holding spikes, must be at least the
number prescribed in the following
table:

Mintmum number of track spikes per rail per tie, Including plate-holding spikes

Class of track
curved track with
not mare than 2°

of curvature

Tangent track and Curved track with
more than 2° but
not more than 4°
of curvature

Curved track with Curved

more than 4° but more &
not more than 6% onry
of eurvature

Ll S RS

(b) A tie that does not meet the re-
quirements of paragraph (a) of this sec-
tion is considered to be defective for the
purposes of §213.111,

§213.129 Track shims.

(a) If track does not meet the geo-
metric standards in Subpart C of this

part and working of ballast is not pos-

sible due to weather or other natural con-
ditions, prebored track shims may be
installed to correct the deficiencies. If
shims are used, they must be removed
and track resurfaced as soon &5
weather and other natural conditions
permit.

(b) When shims are used they must
be—

23, 1971




(1) At least the size of the. tie plate;

(2) Inserted directly on top of the tie,
peneath the rail and tie plate;

3) Spiked directly to the tie with
spikes which penetrate the tie at least
4 inches.

(¢) When a rail is shimmed more than
1 inch, it must be securely braced on at
teast every third tie for the full length of
the shimming.

(@) When a rail is shimmed more than
7 inches a combination of shims and 2-
inch or 4-inch planks, as the case may
be, must be used with the shims on
top of the planks,

§213.131 Planks used in shimm%ng.

(a) Planks used in shimming must be
at least as wide as the tie plates, but in
no case less than 5% inches wide. When-
ever possible they must extend the full
length of the tie. If a plank is shorter
than the tie, it must be at least 3 feet
long and its outer end must be flush with
the end of the tie.

(b) When planks are used in shim-
ming on uneven ties, or if the two rails
being shimmed heave unevenly, addition-
al shims may be placed between the ties
and planks under the rails to compensate
for the unevenness.

(¢) Planks must be nailed to the ties
with at least four 8-inch wire spikes. Be-
fore spiking the rails or shim braces,
planks must be bored with Sg-inch holes.

§213.133 Turnouls and track crossings
generally.

(a) Each bolt, nut, pin, and other fas-
tening in turnouts and track crossings
must be in place, tight, and in sound con-
dition, and each switch, frog, and guard
rail must be kept free of obstructions
that may interfere with the passage of
wheels.

(b) Classes 3 through 6 track must be
equipped with rail anchors through and
on each side of track crossings and turn-
outs, to restrain rail movement affecting
the position of switch points and frogs.

(¢) Each flangeway at turnouts and
rack crossings must be at least 1%
inches wide,

§213.135 Switches.

{a) Each stock rail must be securely
Seated in switch plates, but care must be
used to avoid canting the rail or over-
lightening the rail braces.

(b) Each switch point must fit its
Stock rails properly, with the switch
stand in either of its closed positions to
dllow wheels to pass the switch point.
Lateral and vertical movement of a stock
1afl in the switeh plates or of a switch
Plate on a tie must not adversely affect
gllle! fit of the switch point to the stock
_ ‘¢ Each switch must be maintained
%0 that the outer edge of the wheel tread
::;}not contact the gage side of the stock

(d) The heel of each switch rail must
matSGCm'ed by fastenings designed for
burpose and the bolts in each heel
Must be kept tight,
. 0(‘1 ) Each switch stand and connecting
must be securely fastened and oper-

dle without excessive lost motion.
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(f) Each throw lever must be main-
tained so that it cannot be operated with
the lock or keeper in place.

(g) Each switch position indicator
must be clearly visible at all times.

(h) Unusually chipped or worn switch
points must be repaired or replaced.
Metal flow must be removed to insure
proper closure.

§ 213.137 Frogs.

(a) The flangeway depth measured
from a plane across the wheel-bearing
area of a frog on class 1 track may not
be less than 133 inches, or less than 115
inches on classes 2 through 6 track.

(b) If a frog point is chipped, broken,
or worn more than three-eighths inch
down and be 6 inches back, operating
speed over that frog may not be more
than 10 miles per hour.

(¢c) If the tread portion of a frog cast-
ing is worn down more than three-
eighths inch below the original contour,
operating speed over that frog may not
be more than 10 miles per hour.

§ 213.139 Spring rail frogs.

(a) The outer edge of a wheel tread
may not contact the gage side of a spring
wing rail.

(b) The toe of each wing rail must be
solidly tamped and fully and tightly
bolted. Each worn thimble or shoulder
bolt must be replaced.

(¢) Each frog with a bolt hole defect
or head-web separation must be replaced.

(d) Each spring must have a tension
sufficient to hold the wing rail against
the point rail.

(e) The clearance between the hold-
down housing and the horn may not be
more than one-quarter inch.

§213.141 Self-guarded frogs.

(a) The raised guard on a self-
guarded frog may not be worn more than
three-eighths inch.

(b) Frog points may not be worn more
than three-eighths inch below -either
tread surface.

(c) If repairs are made to a self-
guarded frog without removing it from
service, the guarding face must be re-
stored before rebuilding the point.
§213.143 Frog guard rails and guard

faces: gage.

The guard check and guard face gages

in frogs must be within the limits pre-
seribed in the following table:

Guard check gage Guard face gage

The distance be-
tween guard
lines,! measured
across the track
at right angles
to the gage
line,® may not
be more than —

The distance be-
tween the gage
line of a frog to
the guurd line !
of 1ts guard rail
or guarding
face, measured
across the track
at right angles
to the gage
line,® may not
be less than

Qlass of track

4 83"

4 gag v
3%

f
4’ Big”
3 2

1 A line along that side of the flandeway which is nearer
to the center of the track and at the same elévation 4s the
gagoe line.

2 A line five-eighths inch below the top of the center
line of the head of the running rail, or corresponding
location of the tread portion of the track structure.
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Subpart E—Track Appliances and
Track Related Devices
§ 213.201 Scope.

This subpart prescribes minimum re-
quirements for track appliances and
track related devices, including derails,
switch point protectors, bumping posts,
wheel stops, equipment defect detectors,
track obstruction detectors, and expan-
sion joints.

§ 213.203 Operation of track appliances
and track related devices generally.

(a) Each track appliance and track
related device must operate properly
and perform its intended function.

(b) An owner of track to which this
part applies who learns, through inspec-
tion or otherwise, that a derail, switch
point protector, bumping post, equip-
ment defect detector, or track obstruc-
tion detector is inoperable or does not
operate properly, shall repair or replace
it as soon as necessary to avoid any
actual operating hazard. If the owner
considers it necessary in the interest
of safety, he shall reduce operating speed
or stop operations over the track served
by that appliance until the repair or re-
placement is completed.

§213.205

(a) Each derail must be clearly vis-
ible, When in a locked position a derail
must be free of any lost motion which
would allow it to be operated without
removing the lock.

(b) When the lever or a remotely con-
trolled derail is operated and latched
it must actuate the derail.

§ 213.207 Switch heaters.

The operation of a switch heater must
not interfere with the proper opera-
tion of the switch or otherwise jeopard-
ize the safety of railroad equipment.

Derails.

Subpart F—Inspection
§ 213.231

This subpart prescribes requirements
for the frequency and manner of in-
specting track to detect deviations from
the standards prescribed in this part.

§ 213.233 Track inspections.

(a) All track must be inspected in
accordance with the schedule prescribed
in paragraph (c¢) of this section by a
person designated under § 213.7(b).

(b) Each inspection must be made on
foot or by riding over the track in motor
vehicle or track vehicle at a speed that
allows the person making the inspection
to visually inspect the track structure
for compliance with this part, If a ve-
hicle is used, the speed of the vehicle
may not be more than 5 miles per hour
when passing over track crossings, high-
way crossings, or switches.

(¢) Each track inspection must be
made in accordance with the following
schedule:

Scope.
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Class of track Type of track  Required frequency

Weekly, or

before use, if the
track is used less
than onece a
week, or

twice weekly, il the
track carries
passenger trains
or more than 10
millfon gross
tons of traflie
during the pre-
ceding calendar

.. Main track and
sidings.

year.
-==- Other than main  Monthly.
track and
sidings.
Twice weekly.
Three times
weekly.

(d) If the person making the inspec-
tion finds a deviation from the require-
ments of this part, he shall immediately
initiate remedial action.

§ 213.235 Switch and track crossing in-
speclions.

(a) Except as provded in paragraph
(b) of this section, each switch and
track crossing must be inspected on foot
at least monthly.

(b) In the case of track that is used
less than once a month, each switech and
track crossing must be inspected on foot
before it is used.

§ 213.237 Inspection of rail.

(a) In addition to the track inspections
required by §213.233, at least once a
year a continuous search for internal de-
fects must be made of all jointed and
welded rails in classes 3 through 6 track,
and class 2 track over which passenger
trains operate.

(b) Inspection equipment must be
capable of detecting defects between
joint bars, in the area enclosed by joint
bars, and in welds.

(¢) Each defective rail must be
marked with a highly visible marking
on both sides of the web and base.

PROPOSED RULE MAKING

§ 213.239 Special inspections.

In the event of fire, flood, severe storm,
or other occurrence which might have
damaged track structure, a special in-
spection must be made of the track in-
volved as soon as possible after the
oceurrence,

§ 213.241 Inspection records.

(a) Each owner of track to which this
part applies shall keep a record of each
track inspection and each rail inspection
required to be performed on that track
under this subpart.

(b) Track inspection records must be
prepared on a daily basis and signed by
the person making the inspection. They
must specify the track inspected, date of

inspection, location and nature of any
deviation from the requirements of this
part, and the remedial action taken, The
owner shall retain a track inspection rec-
ord at its division headquarters for at
least 1 year after the inspection covered
by that record.

(e) Rail inspection records must spee-
ify the location and nature of any in-
ternal rail defects found and the reme-
dial action taken. The owner shall retain
a rail inspection record for at least 2
vears after the inspection.

(d) Each owner required to keep in-
spection records under this section shall
make those records avallable for inspec-
tion and copying by the Federal Railroad
Administrator or his designee during
regular business hours.

APPENDIX A—MAXIMUM ALLOWABLE OPERATING SPEEDS ¥OR CURVED TRACK

[Elevation of outer

roil (inches)]

Degree of
curvature

14 2 oM

.3 M 4 413

Maximum allowable operating speed (m.p.h.)

CREERRESBEEEE
BERSREEREEREES

[FR Doc.71-8711 Filed 6—22—71;8:45 am]

FEDERAL REGISTER, VOL. 36, NO. 121—WEDNESDAY, JUNE 23, 1971







PUBLIC PAPERS OF THE PRESIDENTS OF THE UNITED STATES

3
:

Richard Nixon—1969

1183 Pages — Price: $14.50

CONTENTS

Messages to the Congress

Public speeches and letters

The President’s news conferences
Radio and television reports to
the American people

Remarks to informal groups

PUBLISHED BY

Office of the Federal Register
National Archives and Records
Service

General Services Administration

ORDER FROM

Superintendent of Documents
U.S. Government Printing Office
Washington, D.C. 20402

PRIOR VOLUMES

Volumes covering the adminis-
trations of Presidents Truman,
Eisenhower, Kennedy, and
Johnson are available at vary-
ing prices from the Superin-
tendent of Documents, U.S.
Government Printing Office,
Washington, D.C. 20402.




		Superintendent of Documents
	2017-12-13T01:34:07-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




