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Rules and Regulations

Title 5—ADMINISTRATIVE
PERSONNEL

Chapter I—Civil Service Commission
PART 213—EXCEPTED SERVICE
Selective Service System

Section 213.3346 is amended to show
that one position of Private Secretary to
the Public Information Officer is ex-
cepted under Schedule C.

Effective on publication in the FEDERAL
REGISTER (4-30-71), paragraph (¢) is
added to §213.3346 as set out below.

§213.3346 Selective Service System.

* * L . °©

(¢)- One Private Secretary to the Pub-
lic Information Officer.
(5 U.S.C. 3301, 3302, E.O. 10577; 3 CFR 1954~
58 Comp., p. 218)
UNnITED STATES CIVIL SERV~

ICE COMMISSION,
James C. SPRY,

Ezxecutive Assistant to

the Commissioners.

[FR Doc.71-6038 Filed 4-29-71;8:47 am]

Title T—AGRICULTURE

Chapter VIll—Agricultural Stabiliza-
tion and Conservation Service
(Sugar), Department of Agriculture

SUBCHAPTER K—GENERAL CONDITIONAL
PAYMENTS PROVISIONS

[Amdt. 1]
PART 894—HAWAII

Miscellaneous Amendments

Pursuant to the provisions of the Sugar
Act of 1948, as amended, Part 894 (32
F.R, 8882) is amended as follows:

1. Paragraph (d) of § 894.1 is reyised
and new paragraphs (1) and (m) are
added.

§ 894.1 Regulations, as- effective, and
definitions.
- - L4 . »

(d) “State Executive Director’” means
the person responsible for the day-to-day
operations of the Agricultural Stabiliza-
tion and Conservation State Office
(herein referred to as ASCS State Office)
or any employee of such office authorized
to act on his behalf.

- . - * *

(1) “State Committee” means the per-
sons in the State designated by the Sec-
retary as the Agricultural Stabilization
and Conservation State Committee, un-
der section 8(b) of the Soil Conserva-
tion and Domestic Allotment Act, as
amended.

[sEAL]

(m) “County Committee”” means the
persons elected within a county as the
County Committee pursuant to regula-
tions governing the selection and func-
tion of Agricultural Stabilization and
Conservation County and Community
Committees, under section 8(b) of the
Soil Conservation and Domestic Allot-
ment Act, as amended.

2. § 8945 is revised to read as follows:

§ 894.5 Determination of eligibility and
basis for payment, review, and
changes in determination, appeals for
review thereof, and appeals for re-
view of proportionate shares when
such shares are in effect.

The finality provisions of section 306
of the Act apply to determinations made
in conformity with the regulations in
this § 894.5. Compliance with the condi-
tions prescribed by the Act and regula-
tions for any payment authorized under
title III of the Act, the facts constituting
the basis for any such payment, and the
amount thereof, shall be determined by
the county committee, any such de-
termination to be subject to redeter-
mination initiated by the county com-
mittee and to review initiated by the
State committee and to approval or re-
determination by the State committee.
Any determination by the State com-
mittee shall be subject to redetermina-
tion initiated by the State committee
and to review initiated by the Deputy
Administrator and to approval or re-
determination by the Deputy Adminis-
trator. Determinations and redetermi-
nations by the county committee, the
State committee or the Deputy Adminis-
trator shall be made and decided in ac-
cordance with the applicable provisions
of the Act and regulations issued by the
Secretary thereunder and on the facts
in the individual case. The producers on
the farm with respect to which such a
determination or redetermination is
made shall be prompftly notified in writ-
ing of the substance and meaning of the
determination or redetermination, the
amounts of any payments and any re-
duction in payments which are de-
termined; and that the producer may
obtain reconsideration or review of the
determination or redetermination and
an informal hearing in connection there-
with, by filing a written request within
15 days from the date of mailing of such
written notification. The written noti-
fication also shall state where the re-
quest for reconsideration or review
should be filed and where further infor-
mation in regard to appeal procedure
and the hearing may be obtained. The
provisions apprising producers of their
rights to request reconsideration or ap-
peal from determinations affecting their
eligibility for or the amount of payments
under the Act, and the procedure to fol-
low in such instances including time lim-

itations for filing requests for recon-

sideration and appeals are contained in
Chapter VII, Part 780 of this title. The
procedures applicable to claims for un-
paid wages are provided for under reg-
ulations pertaining thereto, as issued by
the Secretary, and contained in Part
866 of this chapter.

3. § 894.6 is revised to read as follows:

& 894.6 Obuining information regard-
ing eligibility for payment.

Where it is necessary to obtain infor-
mation to assist the county committee
in determining compliance with the con-
ditions prescribed by the Act and regu-
lations for any payment authorized
under title III of the Act, the facts con-
stituting the basis for any such payment
or the amount thereof, or to assist the
State committee or the Deputy Adminis-
trator in reviewing upon appeal, or upon
their own initiative, any such determi-
nation by the county committee, any
such information with respect to acreage
or compliance shall be obtained to the
extent possible as provided in the ap-
plicable provisions of Part 718 of Chapter
VII of this title, as amended. In the
absence of a provision in such Part 718
of this title for obtaining any such in-
formation, any employee of the ASCS
county office or employees of the ASCS
State office designated respectively by
the county executive director or by the
State Executive Director to be qualified
to perforni such a duty may obtain such
information.

4. § 8949 is revised to read as follows:

§ 894.9 F'i‘ling application for payment.

(a) Form to be used. Applications for
payments authorized under title III of
the Act with respect to sugar commer-
cially recoverable from sugarcane grown
on a farm, as well as for acreage aban-
donment and crop deficiency payments,
shall be made on Form SU-180.

(h) Person eligible to apply for pay-
ment. The producer on the farm or his
legal representative, must sign and fle
the form in the ASCS county office or
with a representative of such office.

(c) Closing date for filing. Form SU-
180 must be filed with respect to a crop
of sugarcane no later than December 31
of the second calendar year following
the year designating the crop. The pro-
ducers shall be notified by the ASCS
county office of the place and time the
forms are available for signing.

(d) Ezception to closing date require-
ment. An application may be filed after
the closing date if the State committee
determines that the applicant was pre-
vented from filing by such date because
of illness or other reason beyond his
control.

(e) Person eligible to receive payment.
Payment shall be made to a producer
of the sugarcane in accordance with the
provisions of section 304(d) of the Act.
In the event of the death, disappearance,
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or incompetency of the producer, pay-
ment shall be made to the beneficiary
designated in the application for pay-
ment by the producer, or if no such bene-
ficiary is named, to the producer’s legal
representative or his heirs as determined
by the county committee.

(f) Assignments. Sugar Act payments
may not be assigned.

(g) Receivers. A sugar Act payment
may not be made to a receiver.

STATEMENT OF BASES AND CONSIDERATIONS

In accordance with administrative
regulations published on April 10, 1971
(36 F.R. 6887, 6907) making county and
State committees generally responsible
for administering the sugar program in
Hawaii, this amendment provides that
the Hawaii county and State committees
shall determine producer eligibility to
receive Sugar Act payments and make
other related sugar program operating
determinations. Heretofore, these func-
tions were performed by the State Ex-
ecutive Director.

Accordingly, I hereby find and con-
clude that the foregoing amendment will
effectuate the applicable provisions of
the Act.

(Secs. 301, 304, 306, 403, 61 Stat. 929, as
amended, 931, 932; 7 U.S.C. 1131, 1134, 1136,
1153)

Effective date. Date of publication
(4-30-71),

Signed at Washington, D.C,, on: April
23, 1971,

CARROLL G. BRUNTHAVER,
Acting Administrator, Agricul-
tural Stabilization and Con-
servation Service.

[FR Doc.71-6043 Filed 4-20-71;8:47 am]

Chapter X—Consumer and Market-
ing Service (Marketing Agreements
and Orders; Milk) Department of
Agriculture

[Milk Order No. 63]

PART 1063—MILK IN THE QUAD
CITIES-DUBUQUE MARKETING AREA

Order Terminating Certain Provisions

This termination order is issued pur-
suant fo the provisions of the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U.S.C. 601 et seq.), and
of the order regulating the handling of
milk in the Quad Cities-Dubuque mar-
keting area.

It is hereby found and determined that
the following provisions of the order no
longer fends to effectuate the declared
policy of the Act:

In § 1063.52(a) (3), the provision “Dur-
ing the period November 1, 1970, through
April 1971,"”.

With such termination, § 1063.52(a)
(3) would read as follows:

§ 1063.52 Location adjustment to han-
dlers.
(a) * % =

(3) At a plant located within the Des
Moines, Iowa, marketing area, add any

RULES AND REGULATIONS

amount by which the price specified in
§ 1063.50(b) is less than the applicable
Class I price at the same location pur-
suant to Part 1079 of this chapter regu-
lating the handling of milk in the Des
Moines, Towa, marketing area.

- L] * * =

Statement of consideration. The ter-
mination was requested by a handler
regulated by the Des Moines, Iowa,
order, and it was supported by all pro-
ducer representatives and most handlers
at a hearing held at Moline, I11., on April
13, 1971, The hearing was called to con-
sider, among other things, proposed
amendments to the Class I price provi-
sions of the Quad Cities-Dubuque, Cedar
Rapids-Iowa City, North Central Iowa,
and Des Moines, Iowa, milk orders.

This termination will continue, beyond
April 30, 1971, an amendment to the
Quad Cities-Dubuque order which be-
came effective November 1, 1970 (35 F.R.
16848). The amendment provided that
the Class I price at a plant regulated by
the Quad Cities-Dubuque order and lo-
cated in the Des Moines marketing area
would not be less than the Class I
price applicable at a plant similarly lo-
cated and regulated by the Des Moines
order.

If this termination action is not taken,
the plant regulated by the Quad Cities-
Dubuque order could, on May 1, 1971,
acquire an advantage of 15 cents per
hundredweight of Class I milk over the
petitioning handler whose plant is reg-
ulated by the Des Moines order, and
other handlers similarly situated, with
whom the Quad Cities handler competes.

Furthermore, with a Class I price that.

is significantly below the Class I price of
the Des Moines order, it is not reasonable
to expect producers to continue to de-
liver milk to the Quad Cities-Dubuque
regulated plant while higher prices are
available to them at plants similarly
located.

The foregoing marketing situation was
one of several issues considered at the
hearing held on April 13, 1971, This ter-
mination will assure that orderly mar-
keting conditions can be maintained un-
til a decision is formulated, at an early
date, based on the testimony and evi-
dence presented at the aforesaid hearing,

It is hereby found and determined that
notice of proposed rule making, public
procedure thereon and 30 days' notice of
the effective date hereof are impractical,
unnecessary, and contrary to the public
interest in that:

(a) This termination is necessary to
reflect current marketing conditions and
to maintain orderly marketing condi-
tions in the marketing area in that it
is the only practical means of continu-
ing the appropriate competitive price
level needed to assure that a supply of
milk for fluid use will be delivered to a
Quad Cities-Dubugue order regulated
plant located in Des Moines, Iowa; and

(b) This termination order does not
require of persons affected substantial or
extensive preparation prior to the effec-

tive date.

Therefore good cause exists for making
this order effective upon publication in
the FEDERAL REGISTER,

It is therefore ordered, That the afore-
said provision of the order is hereby
terminated,

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Effective date. Upon publication in the
FEDERAL REGISTER (4-30-T71).

Signed at Washington, D.C,, on April
28, 1971,
RicmArp E. L¥NG,
Assistant Secretary.

[FR Doc.71-6084 Filed 4-29-T71;8:51 am|

[Milk Order Nos. 121, 126, 127, 128, 129, 130
and 120; Docket No. AO-364-A3, etc.]
MILK IN SOUTH TEXAS AND CERTAIN
OTHER MARKETING AREAS

Order Amending Orders

Market Docket No,

Lubbock-Plainview. ... ____._. AO-378-A11.
South Texas. ... - AO-364-A3.

North Texas_ . - AO-231-A35.
San Antonio... - AO-Z32-A21.
Central West T < AO-238-A24.
Austin-Waco. _.__._ - AO-256-A17.
Corpus-Christi AO-250-A21.

Findings and determinations. The
findings and determinations hereinafter
set forth are supplementary and in addi-
tion to the findings and determinations
previously made in connection with the
issuance of each of the aforesaid orders
and of the previously issued amendments
thereto; and all of the said previous
findings and determinations are hereby
ratified and affirmed, except insofar as
such findings and determinations may
be in conflict with the findings and de-
terminations set forth herein.

The following findings are hereby
made with respect to each of the afore-
said orders:

(a) Findings upon the basis of the
hearing record. Pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
US.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR Part
900), a public hearing was held upon
certain proposed amendments to the
fentative marketing agreements and to
the orders regulating the handling of
milk in the respective marketing areas.

Upon the basis of the evidence intro-
duced at such hearing and the record
thereof, it is found that:

(1) The said order as hereby amended
and all of the terms and conditions
thereof, will tend to effectuate the de-
clared policy of the Act;

(2) The parity prices of milk, as deter-
mined pursuant to section 2 of the Act,
are not reasonable in view of the price
of feeds, available supplies of feeds, and
other economic conditions which affect
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market supply and demand for milk in
the said marketing area, and the mini-
mum prices specified in the order as here-
by amended, are such prices as will refiect
the aforesaid factors, insure a sufficient
quantity of pure and wholesome milk,
and be in the public interest; and

(3) The said order as hereby amended,
regulates the handling of niilk in the
same manner as, and is applicable only
to persons in the respective classes of
industrial or commercial activity speci-
fled in, a marketing agreement upon
which a hearing has been held.

(b) Additional findings. It is neces-
sary in the public interest to make this
order amending each of the aforesaid
orders effective not later than May 1,
1971. Any delay beyond that date would
tend to disrupt the orderly marketing of
milk in the marketing area.

The provisions of this order are known
to handlers. The recommended decision
of the Deputy Administrator, Regulatory
Programs, was issued on February 8,
1971, (36 F.R. 2916) and the decision of
the Assistant Secretary containing all
amendment provisions of this order was
issued April 19, 1971. The changes ef-
fected by this order will not require ex-
tensive preparation or substantial alter-
ation in method of operation for han-
dlers. In view of the foregoing, it is
hereby found and determined that good
cause .exists for making this order
amending each of the aforesaid orders
effective May 1, 1971, and that it would
be contrary to the public interest to de-
lay the effective date of this amendment
for 30 days after its publication in the
FEDERAL REGISTER, (Sec. 553(d), Admin-
istrative Procedure Act, 5 US.C. 551-
559.) '

(¢) Determinations. It is hereby de-
termined that:

(1) The refusal or failure of handlers
(excluding cooperative associations spec-
ified in sec. 8¢ (9) of the Act) of more
than 50 percent of the milk, which is
marketed within each of the respective
marketing areas to sign a proposed mar-
keting agreement, tends to prevent the
effectuation of the declared policy of the
Act;

(2) The issuance of this order, amend-
ing each of the specified orders, is the
only practical means pursuant to the
declared policy of the Act of advancing
the interests of producers as defined in
the respective orders as hereby amended;

(3) The issuance of the order amend-
ing each of the specified orders except
the Austin-Waco order is approved or
favored by at least two-thirds of the
producers who during the determined
representative period were engaged in
the production of milk for sale in the
respective marketing area; and

(4) The issuance of the order amend-
ing the Austin-Waco order is approved
or favored by at least three-fourths of
the producers who during the determined
representative period were engaged in
the production of milk for sale in the
marketing area.

ORDER RELATIVE TO HANDLING

It is therefore ordered, That on and
after the effective date hereof, the han-
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dling of milk in each of the aforesaid
marketing areas shall be in conformity
to and in compliance with the terms and
conditions of each of the aforesaid or-
ders, as amended, and as hereby further
amended, as follows:

PART 1120—MILK IN LUBBOCK-
PLAINVIEW, TEXAS, MARKETING
AREA

§1120.12 [Amended]

1. In the text of § 1120.12(b) the ref-
erence to § 1120.17(a) (2) is changed to
§1120.17(c) (2).

la. In § 1120.44 paragraph (d) (3) (ii)
is revised as follows:

§ 1120.44 Transfers.

* * * * -

(dy, *.*

(3) * * =

(iii) " Class I utilization in excess of
that assigned pursuant to subdivisions
(i) and (ii) of this subparagraph (ex-
clusive of transfers of fluid milk prod-
ucts to pool plants and other order
plants) shall be assigned first to remain-
ing receipts from dairy farmers who the
market administrator determines con-
stitute the regular source of supply for
such nonpool plant and all remaining
Class I utilization (including transfers
of fluid milk products to pool plants and
other order plants) shall be assigned pro
rata to unassigned receipts at such non-
pool plant from all pool and other order
plants; and

* * * - -

2. In §1120.46(a) subparagraphs (1)
and (3) (iv) are revised in subparagraph
(4) subdivision (i) and the introduction
language of subdivision (ii) are revised,
and subparagraph (6) and (7)) are
revised.

§ 1120.46 Allocation of skim milk and
butterfat classified.
* * * * *

(a) * ¥

(1) Subtract from the total pounds
of skim milk classified: !

(1) From Class I the pounds of skim
milk in receipts of packaged fluid milk
products from an unregulated supply
plant to the extent that an equivalent
amount of skim milk disposed of to such
plant by handlers fully regulated under
this or any other Federal milk order is
classified. and priced as Class I and is
not used as an offset on any other pay-
ment obligation under this or any other
order;

(ii) From Class II the pounds of skim
milk classified as Class II pursuant to
§ 1120.41(b) (6) (i) through (ii) ;

* - - - -

(3) w>#

(iv) Receipts of reconstituted skim
milk in filled milk from unregulated sup-
ply plants that were not subtracted pur-
suant to subparagraph (1) (1) of this
paragraph; and

(4) LI I

(i) The pounds of skim milk in re-
ceipts of fluid milk products from un-
regulated supply plants, that were not
subtracted pursuant to subparagraph
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(1) 4) or (3)dv) of this paragraph, for
which the handler requests Class II
utilization, but not in excess of the
pounds of skim milk remaining in Class
I1:

(ii) The pounds of skim milk remain-
ing in receipts of fluid milk products
from unregulated supply plants, that
were not subtracted pursuant to subpara-
graph (1) (i) or (3)(iv) of this para-
graph and subdivision () of this sub-
paragraph which are in excess of the
pounds of skim milk determined as fol-
lows:

* * - - »

(6) Add to the remaining pounds of
skim milk in Class II milk the pounds
subtracted pursuant to subparagraph
(1) (ii) of this paragraph;

(7) (i) Subtract from the pounds of
skim milk remaining in each class, pro
rata to the total pounds of skim milk
remaining in each class in all pool plants
of the receiving handler, the pounds of
skim milk in receipts of fluid milk prod-
ucts from unregulated supply plants
that were not subtracted pursuant to
subparagraph (1) (), (3) (iv), (4) 1) or
(ii) of this paragraph;

* - - + -

3. Section 1120.50(a) is revised as fol-
lows:

§ 1120.50 Basic formula and class prices.

(a) Class I price. The minimum Class I
milk price shall'be the basic formula price
for the preceding month plus $2.22 and
plus 20 cents. The basic formula price
shall be the average price per hundred-
weight for manufacturing grade milk,
f.0.b. plants in Wisconsin and Minnesota
as reported by the Department for the
month, adjusted to a 3.5 percent butter-
fat basis by a butterfat differential,
rounded to the nearest one-tenth cent,
computed at 0.12 times the Chicago but-
ter price for the month. The basic for-
mula price shall be rounded to the
nearest full cent. For the purpose of com-
puting Class I prices from the effective
date hereof, the basic formula price shall
not be less than $4.33.

4. Section 1120.61(d) (2) is revised as
follows:

§ 1120.61 Plants subject to other Fed-
eral orders.

(d) * + =

(2) Compute the value of the quantity
assigned in subparagraph (1) of this
paragraph to Class I disposition in this
marketing area, at the Class I price under
this part applicable at the location of
the other order plant (not to be less than
the Class II price) and subtract its value
at the Class II price.

5. In §1120.62 paragraph (a) is re-
vised and in paragraph (b) subpara-
graphs (2) and (5) are revised.

§ 1120.62 Obligations of handler oper-
ating a partially regulated distribut-
ing plant.

- * - L .

(a) The amount resulting from the
following computations:
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(1) Determine the obligation that
would have been computed pursuant to
§ 1120.70 for the partially regulated dis-
tributing plant if the plant had been a
pool plant, subject to the following
modifications:

(i) Receipts at the partially regulated
distributing plant from a pool plant or
an other order plant shall be allocated
at the partially regulated distributing
plant to the same class in which such
products were classified at the fully reg-
ulated plants:

(i) Transfers from the partially reg-
ulated distributing plant to a pool plant
or an other order piant shall be classi-
fled at the partially regulated distribut-
ing plant in the class to which allocated
at the fully regulated plant. Such trans-
fers shall be allocated (to the exteat pos-
sible) to receipts of the partially regu-
lated distributing plant from pool plants
and other order plants classified in the
corresponding class pursuant to subdivi-
sion (i) of this subparagraph. Any such
transfers remaining after the above allo-
cation which are classified in Class I and
on which an obligation is computed for
the handler operating the partially reg-
ulated distributing plant pursuant to
§ 1120.70 shall be priced at the uniform
price (or at the weighted average price)
of the respective order regulating the
handling of milk at the transferee plant,
with such uniform price adjusted to the
location of the nonpool plent but not to
be less than the lowest class price of the
respective order, except that transfers of
reconstituted skim milk in filled milk
shall be priced at the lowest class price of
the respective order.

(iii) If the operator of the partially
regulated distributing plant so requests,
in lieu of the obligation pursuant to
§ 1120.70(e) and the credit specified in
§ 1120.82(b) (2), the obligation for such
handler shall include a similar obligation
for each nonpool plant (not an other
order plant) which serves as a supply
plant for such partially regulated dis-
tributing plant by making shipments to
such plant during the month equivalent
to the requirements of § 1120.12(b) sub-
ject to the following conditions:

(a) The operator of the partially reg-
ulated distributing plant submits with
his reports filed pursuant to §§ 1120.30
(b) and 1120.31 similar reports for such
nonpool supply plant;

(b) 'The operator of such nonpool sup-
ply plant maintains books and records
showing the utilization of all skim milk
and butterfat received at such plant
which are made available if requested by
the market administrator for verification
purposes; and -

(¢) The obligation for such nonpool
supply plant shall be determined in the
same manner preseribed for computing
the obligation of such partially regulated
distributing plant; and

(2) From the obligation computed
pursuant to subparagraph (1) of this
paragraph, subtract:

(1) The gross payments by the oper-
ator of such partially regulated distrib-
uting plant for Grade A milk received at
the plant during the month from dairy
farmers;
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(ii) If subparagraph (1) (iii) of this
paragraph applies, the gross payments by
the operator of such nonpool supply
plant for Grade A milk received at the
plant during the month from dairy farm-
ers; and

(iii) The payments by the operator of
the partially regulated distributing plant
to the producer-settlement fund of an-
other order under which such plant is
also a partially regulated distributing
plant and like payments by the operator
of an unregulated supply plant if sub-
paragraph (1) (iii) of this paragraph
applies to such plant.

(b) & & =

(2) Deduct the respective amounts of
skim milk and butterfat received at the
plant:

(1) As Class I milk from pool plants
and other order plants, except that de-
ducted under a similar provision of an-
other order issued pursuant to the Act;
and

(ii) From a nonpool plant that is not
an other order plant to the extent that
an equivalent amount of skim milk or
butterfat disposed of to such nonpool
plant by handlers fully regulated under
this or any other order issued pursuant
to the Act is classified and priced as Class
I milk and is not used as an offset on any
other payment obligation under this or
any other order;

- - - * L2

(5) From the value of such milk at
the Class I price applicable at the loca-
tion of the nonpool plant (not to be less
than the Class II price), subtract its
value at the uniform price applicable at
such location or the Class II price,
whicheyver is higher and add for the
quantity of reconstituted skim milk spec-
ified in subparagraph (3) of this para-
graph its value computed at the Class I
price applicable at the location of the
nonpool plant (not to be less than the
Class II price) less the value of such
skim milk at the Class ITI price. E

6. Section 1120.70(e) is revised as
follows:

§1120.70 Computation of the net pool
obligation of each pool handler.

- - L - L

(e) With respect to skim milk and
butterfat subtracted from Class I pur-
suant to § 1120.46(a) (7)) and the cor-
responding step of § 1120.46(b) (exclud-
ing skim milk or butterfat in bulk re-
ceipts of fluid milk products from an
unregulated supply plant to the extent
that an equivalent amount of skim milk
or butterfat disposed of to such plant
by handlers fully regulated under this
or any other order issued pursuant to
the Act is classified and priced as Class
I milk and is not used as an offset on
any other payment obligation under this
or any other order) , add an amount equal
to the value at the Class I price, adjusted
for location of the nearest nonpool
plant(s) from which an equivalent
weight was received, but in no event shall
such adjustment result in & Class I price
lower than the Class IT price.

7. Section 1120.71(a) is revised as
follows:

§1120.71 Computation of aggregate
value used to determine uniform
price(s).

- v - - -

(a) Combine into one total the values
computed pursuant to § 1120.70 for all
pool handlers who made the reports pre-
scribed in §1120.30(a) for the month
and who have made the payments re-
quired pursuant to §1120.82 for the
preceding month;

- - * * *

8. Bection 1120.86 is revised as follows:

§1120.86 Expense of administration.

As his pro rata share of the expense
of administration of the order, each
handler, except a cooperative associa-
tion in its capacity as a handler pur-
suant to § 1120.17(¢c) (2), shall pay to the
market administrator on or before the
15th day after the end of the month 5
cents per hundredweight or such lesser
amount as the Secréetary may prescribe,
with respect to (a) producer milk (in-
cluding such handler’s own production)
and milk received from a cooperative
association as a handler pursuant to
§ 1120.17(e) (2); (b) other source milk
allocated to Class I pursuant to § 1120.46
(a) (3) and (7) and the correspond-
ing steps of § 1120.46(b), except other
source milk on which no handler obli-
gation applies pursuant to § 1120.70(e) ;
and (c¢) Class I milk disposed of from a
partially regulated distributing plant cn
routes in the marketing area that exceeds
Class I milk specified in § 1120.62(b) (27 :
Provided, That if a handler elects pur-
suant to § 1120.34 to use two accounting
periods in any month the applicable rate
of assessment for such handler shall be
the rate set forth above multiplied by 2
or such lesser rates as the Secretary may
determine is demonstrated as appro-
priate in terms of the particular cost of
administering the additional accounting
period.

PART 1121—MILK IN THE SOUTH
TEXAS MARKETING AREA

1. In § 1121.44 paragraph (e) (3) (iiD)
is revised as follows:

§1121.44 Transfers.
* - -

(c) L I

(3) L

(iii) Class I utilization in excess of
that assigned pursuant to subdivisions
(i) and i) of this subparagraph (ex-
clusive of transfers of fluid milk prod-
uets to pool plants and other order
plants) shall be assigned first to remain-
ing receipts from dairy farmers who the
market administrator determines con-
stitute the regular source of supply for
such nonpool plant and all remaining
Class- I utilization (including transfers
of fluid milk products to pool plants and
other order plants) shall be assigned pro
rata to unassigned receipts at such non-
pool plant from all pool and other order
plants; and

* * * . L

2. In § 1121.46(a) subparagraphs (1)
and (4) (iv) are revised, the introductory
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text of subparagraph (5) (1) is revised,
and subparagraphs (7) and (8) are re-
vised as follows:

§1121.46 Allocation of skim milk and
butterfat classified. -

- » . - -
R)) X
(1) Subtract from the total pounds
of skim milk classified:

(1) From Class I the pounds of skim
milk in receipts of packaged fluid milk
products from an unregulated supply
plant to the extent that an equivalent
amount of skim milk disposed of to such
plant by handlers fully regulated under
this or any other Federal milk order is
classified and priced as Class T and is not
used as an offset on any other payment
obligation under this or any other
order;

(ii) From the total pounds of skim
milk in Class IT milk the pounds of skim
milk classified as Class II milk pursuant
to § 1121.41(b) (8);

- - . . L4

(4) .-

(iv) Receipts of reconstituted skim
milk in filled milk from unregulated
supply plants that were not subtracted
pursuant to subparagraph (1) (1) of this
paragraph; and

- - - Ll Ll

(5) .- = » -

(1) The pounds of skim milk In
receipts of fluid milk products from an
unregulated supply plant, that were not
subtracted pursuant to subparagraph
(1)) or (4)ddv) of this paragraph;

- . - . L]

(7) Add to the remaining pounds of
skim milk in Class II milk the pounds
subtracted pursuant to subparagraph
(1) (i) of this paragraph;

(8) Subtract from the pounds of skim
milk remaining in each class, pro rata
to such quantities, the pounds of skim
milk in receipts of fluid milk products
from unregulated supply plants which
were not subtracted pursuant to sub-
paragraph (1) (i), (4) (iv),>or (5) (1) of
this paragraph; y

- - - - -

3. In §1121.60 paragraphs (c)
(e) (2) are revised as follows:

§ 1121.60 Plants subject to other Fed-
eral orders.
» . - - -

(¢) A plant meeting the requirements
of §1121.10(b) which also meets the
pooling requirements of another Federal
order, and either qualifies as a fully
regulated distributing plant under such
other Federal order subject to para-
graphs (a) and (b) of this section, or
from such plant greater qualifying ship-
ments are made as a supply plant during
the month to plants regulated under such
other order than are made to plants
regulated under this part, except that
this paragraph shall not apply during the
months of January through August if
such plant retains automatic pooling
status under this part pursuant to
§1121.10(b) (2).

and
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(e)‘ T

(2) Compute the value of the quantity
assigned in subparagraph (1) of this
paragraph to Class I disposition in this
marketing area at the Class I price under
this part applicable at the location of the
other order plant (not to be less than
the Class IT price) and subtract its value
at the Class II price.

4. In § 1121.61 paragraph (a) is revised
and in paragraph (b) subparagraphs (2)
and (5) are revised as follows:

§ 1121.61 Obligation of a handler oper-
ating a partially regulated disiribut-
ing plant.

- - . . .

(a) The amount resulting from the
following computations:

(1) Determine the obligation that
would have been computed pursuant to
§ 1121.70 for the partially regulated dis-
tributing plant if the plant had been a
pool plant, subject to the following
modifications:

(i) Receipts at the partially regulated
distributing plant from a pool plant or
an other order plant shall be allocated at
the partially regulated distributing plant
to the same class in which such products
were classified at the fully regulated
plants;

(ii) Transfers from the partially regu-
lated distributing plant to a pool plant
or an other order plant shall be classified
at the partially regulated distributing
plant in the class to which allocated at
the fully regulated plant. Such transfers
shall be allocated (to the extent possible)
to receipts of the partially regulated dis-
tributing plant from pool plants and
other order plants classified in the cor-
responding class pursuant to subdivision
(i) of this subparagraph. Any such
transfers remaining after the above al-
location which are classified in Class I
and on which an obligation is computed
for the handler operating the partially
regulated distributing plant pursuant to
§ 1121,70 shall be priced at the uniform
price (or at the weighted average price)
of the respective order regulating the
handling of milk at the transferee plant,
with such uniform price adjusted to the
location of the nonpool plant but not to
be less than the lowest class price of the
respective order, except that transfers
of reconstituted skim milk in filled milk
shall be priced at the lowest class price
of the respective order.

(iii) If the operator of the partially
regulated distributing plant so requests,
in lieu of the obligation pursuant to
§ 1121.70(e) and the credit specified in
§ 1121.84(b) (2), the obligation for such
handler shall include a similar obliga-
tion for each nonpool plant (not an other
order plant) which serves as a supply
plant for such partially regulated dis-
tributing plant by making shipments to
such plant during the month equivalent
to the requirements of § 1121.10(b) sub-
ject to the following conditions:

(a) The operator of the partially reg-
ulated distributing plant submits with
his reports filed pursuant to §§ 1121.30
and 1121.31 similar reports for such non-

pool supply plant;
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(b) The operator of such nonpool sup-
ply plant maintains books and records
showing the utilization of all skim milk
and butterfat received at such plant
which are made available if requested
by the market administrator for verifi-
cation purposes; and

(¢c) The obligation for such nonpool
supply plant shall be determined in the
same manner prescribed for computing
the obligation of such partially regulated
distributing plant; and

(2) From the obligation computed
pursuant to subparagraph (1) of this
paragraph, subtract:

(i) The gross payments by the opera-
tor of such partially regulated distribut-
ing plant for Grade A milk received at
the plant during the month from dairy
farmers;

(ii) If subparagraph (1) (iii) of this
paragraph applies, the gross payments
by the operator of such nonpool supply
plant for Grade A milk received at the
plant during the month from dairy farm-
ers; and

(iii) The payments by the operator of
the partially regulated distributing plant
to the producer-settlement fund of an-
other order under which such plant is
also a partially regulated distributing
plant and like payments by the operator
of an unregulated supply plant if sub-
paragraph (1) (iii) applies to such plant.

L - - » -

(b) .- e

(2) Deduct the respective amounts of
skim milk and butterfat received at the
plant:

(i) As Class I milk from pool plants
and other order plants, except that de-
ducted under a similar provision of an-
other order issued pursuant to the Act;
and

(i) From a nonpool plant that is not
an other order plant to the extent that an
equivalent amount of skim milk or but-
terfat disposed of to such nonpool plant
by handlers fully regulated under this or
any other order issued pursuant to the
Act is classified and priced as Class I
milk and is not used as an offset on any
other payment obligation under this or
any other order;

» - - » -

(5) From the value of such milk at the
Class I price applicable at the location
of the nonpool plant (not to be less than
the Class ITI price), subtract its value at
the uniform price applicable at such lo-
cation or the Class II price, whichever
is highar, and add for the quantity of
reconstituted skim milk specified in sub-
paragraph (3) of this paragraph its value
computed at the Class I price applicable
at the loecation of the nonpool plant (not
to be less than the Class II price) less the
value of such skim milk at the Class II

price.

5. Section 1121.70(e) s revised as
follows:
§1121.70 Computation of the net pool

obligation of each poal handler,

- . . - .

(e) With respect to skim milk and
butterfat subtracted from Class I pur-
suant to § 1121.46(a) (8) and the corre-
sponding step of § 1121.46(b) (excluding
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skim milk or butterfat in bulk receipts
of fluid milk products from an unregu-
lated supply plant to the extent that an
equivalent amount of skim milk or but-
terfat disposed of to such plant by han-
dlers fully regulated under this or any
other order issued pursuant to the Act is
classified and priced as Class I milk and
is not used as an offset on any other pay-
ment obligation under this or any other
order), add an amount equal to the value
at the Class I price, adjusted for loca-
tion of the nearest nonpool plant(s) from
which an equivalent weight was received,
but in no event shall such adjustment
result in a Class I price lower than the
Class II price. :

6. Section 1121.71(a) is revised as fol-
lows:

§1121.71 Computation of aggregate
value used to determine uniform
price.

- - . . -

(a) Combine into one total the values
computed pursuant to § 112170 for all
handlers who have made the reports pre-
scribed in § 1121.30 for the month and
who havée made the payments required
pursuant to § 1121.84 for the preceding
month;

. - - L .

7. Section 1121.86(b) is revised as
follows:

§ 1121.86 Adjustment of accounts.

- Ll Ld - *

(b) Overdue accounts. The unpaid
obligation of a handler pursuant to
§§ 1121.61, 1121.84, 1121.87, 1121.88 or
paragraph (a) (1) of this section shall be
increased three-fourths of 1 percent per
month beginning on the first day after
due date, and on each date of subsequent
months following the day on which such
type of obligation is normally due: Pro-
vided, That—

(1) The amounts payable pursuant to
this paragraph shall be computed
monthly on each unpaid obligation,
which shall include any unpaid interest
charges previously computed pursuant to
this paragraph; and

(2) For the purpose of this paragraph
any unpaid obligation that was deter-
mined at a date later than that previously
prescribed by the order because of a han-
dler's failure to submit a report to the
market administrator when due shall be
considered to have been payable by the
date it would have been due if the report
had been filed when due.

8. Section 1121.88 is revised as follows:

§ 1121.88 Expense of administration.

As his pro rata share of the expense of
administration of the order, each handler
shall pay to the market administrator
on or before the 13th day after the end

of the month 4 cents per hundredweight,
or such lesser amount as the Secretary
may prescribe, with respect to:

(a) Producer milk (including that
pursuant to §1121.14(a) (2) and such
handler’s own production) ;

(b) Other source milk allocated to
Class I pursuant to § 1121.46(a) (4) and
(8) and the corresponding steps of
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§ 1121.46(b) except other source milk on
which no handler obligation applies pur-
suant to § 1121.70(e) ; and

(¢) Class I milk disposed of from a
partially regulated distributing plant on
routes in the marketing area that ex-
((:geds Class I milk specified in § 1121.61

)(2).

PART 1126—MILK IN NORTH
TEXAS MARKETING AREA

1. In §1126.12(c) the last sentence
should be revised to read as follows:

§ 1126.12 Handler.

- - * - L

(e¢) * * * For the purpose of location
adjustments such milk shall be consid-
ered to have been received by the coop~
erative association at the location of the
pool plant to which it is delivered.

2, In §1126.12(d), the last sentence
should be revised to read as follows:

§ 1126.12 Handler.

- - - - *

(d) * * * The cooperative association
shall be considered the handler for such
milk, effective the first day of the month
following receipt of such notice, and milk
s0 delivered shall be considered for pur-
poses of location adjustments to have
been received by such cooperative asso-
ciation at the location of the pool plant
to which it is delivered.

- - - - -

2a. In § 1126.13(a) suoparagraphs (1)
and (2) are revised as follows:

§ 1126.13 Producer.

(a) * "

(1) Received at a pool plant, including
milk of a dairy farmer delivered to the
pool plant by a cooperative as a handler
pursuant to § 1126.12 (¢) or (d).

(2) Diverted by a handler for his ac-
count from a pool plant to a nonpool

plant, subject to the provisions of
§ 1126.14.
2b. Section 1126.14 is revised as
follows:

§ 1126.14 Producer milk.

‘“Producer milk” of a handler operat-
ing a pool plant means only that skim
milk and butterfat contained in milk de-
scribed in paragraphs (a) and (b) of
this section, and producer milk of a co-
operatiVe association as a handler pur-
suant to §1126.12 (b), (¢), and (d)
means milk described in subparagraphs
(¢) and (d) of this section:

(a) Milk received from producers at a
pool plant except that for whick a co-
operative association is the handler pur-
suant to § 1126.12 (¢) and (d);

(b) Milk of a producer diverted by the
operator of a pool plant to a nonpool
plant for his account, subject to the con-
ditions of paragraph (e) of this section;

(¢c) Milk of a producer diverted by a
cooperative association from the pool
plant of another handler (or the pool
plant of the cooperative) to a nonpool
plant for the accounv of such coopera-
tive association subject to the eonditions
of paragraph (e) of this section;

(d) Milk received from a producer by
a cooperative association as a handler
pursuant to § 1126.12 (¢) or (d); and

(e) With respect to milk diverted to
nonpool plants, milk diverted in excess
of the limit specified herein shall not be
producer milk and the diverting handler
shall specify the dairy farmers whose di-
verted milk is ineligible as producer miik.
If the diverting handler fails to designate
such producers, producer milk status
shall be forfeited with respect to all milk
diverted by such handler.

(1) A cooperative association may di-
vert for its account a total quantity of
producer milk equal to not more than
one-third of the total producer milk of
its members physically received at all
pool plants during the month.

(2) A handler, other than a coopera-
tive association, operating a pool plant(s)
may divert for his account milk of pro-
ducers other than members of a coopera-
tive association diverting milk pursuant
to subparagraph (1) of this paragraph,
in a total quantity equal to not more than
one-third of the milk physically received
at such handler’s pool plant(s) during
the month from producers who are nof
members of such a cooperative associa-
tion.

(3) Diverted milk shall be deemed to
have been received by the diverting han-
dler at the location of the plant to which
it was diverted.

(f) Milk shall be eligible for diversion
as producer milk only if the person pro-
ducing such milk has been delivering milk
as producer milk to a pool plant on a reg-
ular basis prior to the diversion.

3. Section 1126.30 Reports of receipts
and utilization is revised to read as fol-
lows:

§1126.30 Reports of receipts and utili-
zation.

On or before the seventh day after the
end of each month, each handler, ex-
cept a producer-handler, shall report to
the market administrator, in the detail
and on forms prescribed by the market
administrator as follows:

(a) Each handler operating a pool
plant shall report for each of his pool
plants:

(1) The quantities of skim milk and
butterfat contained in receipts of pro-
ducer milk;

(2) The quantities of skim milk at_ld
butterfat contained in receipts of fluid
milk products from other pool plants and
separately the quantities of skim milk
and butterfat contained in receipts of
milk from a cooperative association pur-
suant to § 1126.12 (e¢) or (d);

(3) The quantities of skim milk and
butterfat contained in other source milk;

(4) Inventories of fluid milk products
on hand at the beginning and enc of the
month;

(5) The utilization of all skim milk
and butterfat required to he reported
pursuant to this section;

(8) The disposition of fluid milk prod-
ucts on routes wholly outside the mar-
keting area and a statement showing
separately in-area and outside area route

disposition of filled milk; and

FEDERAL REGISTER, VOL. 36, NO. 84—FRIDAY, APRIL 30, 1971




(7) Such other information with re-
spect. to receipts and utilization as the
marketing administrator may prescribe.

(b) Each cooperative association shall
report with respeet to milk for which it is
the handler pursuant to §1126.12 (b),
(e), or (d):

(1) Receipts of skim milk and butter-
fat from producers:

(2) The quantities delivered to each
pool plant and to each nonpool plant;

(3) The utilization of all milk de-
livered to each pool plant and to each
nonpool plant; and

(4) Such other information as the
market administrator may require.

(c) Each handler operating a partially
regulated distributing plant shall report
as required by paragraph (a) of this sec-
tion except that receipts of Grade A milk
from dairy farmers shall be reported
in lieu of receipts of producer milk. Such
report shall include a separate state-
ment showing Class I disposition on
routes in the marketing area of each of
the following: skim milk and butterfat,
respectively, in fluid milk products and
the quantity thereof which is reconsti-
tuted skim milk.

4, In §1126.41(b) subparagraphs (5)
and (7) are revised and new subpara-

graphs (9) and (10) are added as
follows:
§ 1126.41 Classes of utilization.
- * . - »
(b) - % »

(5) In actual shrinkage at each pool
plant and on producer milk diverted by
the handler operating the pool plant,
but not in excess of the following
amount;

(i) Two percent of producer milk re-
ceipts; »lus

(ii) 1.5 percent of receipts from a co-
operative association as a handler pur-
suant to §1126.12 (¢) or (d), except
that if the handler operating the pool
plant files notice with the market ad-
ministrator that he is accounting for
such milk on the basis of the butterfat
tests of farm drawn samples and farm
weights determined by the cooperative
association, the applicable percentage
shall be 2 percent; plus

(iii) 1.5 percent of bulk fluid milk
products (except cream) received from
other pool plants; plus

(iv) 1.5 percent of bulk fluid milk
products received from other order
plants, exclusive of the gquantity for
which Class II utilization was requested
by the operator of such plant and the
handler; plus

(v) 15 percent of bulk fluid milk
products received from unregulated
supply plants, exclusive of the quantity
for which Class II utilization was
requested by the handler; less

(vi) 1.5 percent of bulk fluid milk
products (except cream) disposed of to
other milk plants, except that in the case
of milk diverted to a nonpool plant, if
the operator of the plant to which the
milk is diverted accounts for such milk
on the basis of the butterfat tests of farm
drawn samples and farm weights, the
applicable percentage shall be 2 percent.
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(7) That portion of modified fluid milk
products excluded from Class I pursuant
to paragraph (a) (1) of this section, plus
the fluid equivalent of loss of nonfat milk
solids occurring in the process of modifi-
cation in any case where determination
of the quantity of added nonfat milk
solids disposed of in such products is
based upon laboratory analysis by the
market administrator, such loss allowa-
ble pursuant to this subparagraph not to
exceed 2 percent of the fluid equivalent
of the quantity of added nonfat milk
solids so determined to be added.

» N - = -

(9) In shrinkage of producer milk
received by a cooperative association as
a handler pursuant to § 1126.12 (b), (¢),
or (d), not to exceed 0.5 percent of such
receipts, exclusive of receipts for which
the plant operator receiving the milk
from the cooperative accounts for it on
the basis of farm weights determined by
the cooperative association.

(10 In shrinkage of skim milk and
butterfat, respectively, in other source
milk assigned pursuant to § 1126.42(b)
(2); and

5. In § 1126.42 paragraph (b) (1) is
revised to read as follows:

§ 1126.42 Shrinkage.

4 D
(1) Items specified in § 1126.41(b) (5);
and

- - * - .

6. In § 112644 the introductory text
of paragraph (a) is revised, paragraph
(¢) is deleted, in paragraph (d) the in-
troductory text is revised and paragraph
(3) (iii) is revised, paragraph (e) is
revised and paragraph (f) is deleted.

§ 1126.44 Transfers.

* * *

* -

(a) At the utilization indicated by the
operators of both plants (or by the co-
operative association and the operator
of the transferee plant in the case of
transfers from a cooperative association
as a handler to a pool plant), otherwise
as Class I milk if transferred in the form
of fluid milk products from a pool plant
or from a cooperative association as a
handler pursuant to § 1126.12 (¢) or (d)
to the pool plant of another handler
subject to the following conditions:

» - - - .

(¢) [Reserved]

(d) As Class I milk, if transferred or
diverted in the form of bulk fluid milk
products to a nonpool plant that is
neither an other order plant nor a pro-
ducer-handler plant unless the require-
ments of subparagraphs (1) and (2) of
this subparagraph are met, in which case
the skim milk and butterfat so trans-
ferred or diverted shall be classified in
accordance with the assignment result-

ing from subparagraph (3) of this
paragraph:
- - > Ll »
(3) LI N

(iii) Class I utilization in excess of
that assigned pursuant to subdivisions
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(i) and (ii) of this subparagraph (ex-
clusive of transfers of fluid milk prod-
ucts to pool plants and other order
plants) shall be assigned first to the re-
maining receipts from dairy farmers who
the market administrator determines
constitute the regular source of supply
for such nonpool plant, and all remain-
ing Class I utilization (including trans-
fers of fluid milk products to pool plants
and other order plants) shall be assigned
pro rata to unassigned receipts at such
nonpool plant from all pool and other
order plants; and

> - * - -

(e) In the case of bulk fluid milk
products transferred from a nonpool
plant described in paragraph (d) of this
section to a second nonpool plant, that
is neither an other order plant nor a
producer-handler plant, such fluid milk
products shall be classified according to
the procedure described in paragraph (d)
of this section;

L * L L -
(f) [Reserved]
L * - L .

7. In § 1126.46(a) subparagraph (1)
is revised, in subparagraph (3) sub-
division (iv) is revised, in subparagraph
(4) subdivisions (1) and (ii) are revised,
subparagraph (8) is revised and in sub-
paragraph (7) subdivision (i) is revised
as follows:

§1126.46 Allocation of skim milk and
butterfat elassified.

- - * - -
(a) L L I
(1) Subtract from the total pounds of
skim milk classified:

(1) From Class I the pounds of skim
milk in receipts of packaged fluid milk
products from an unregulated supply
plant to the extent that an equivalent
amount of skim milk disposed of to such
plant by handlers fully regulated under
this or any other Federal milk order is
classified and priced as Class I and is not
used as an offset on any other payment
obligation under this or any other
order;

(ii) Subfract from the total pounds of
skim milk in Class II the pounds of skim
milk classified as Class II pursuant to
§ 1126.41(h) (5) ;

- - - . »

(3) . &9

(iv) Receipts of reconstituted skim
milk in filled milk from unregulated
supply plants that were not subtracted
pursuant to subparagraph (1) (i) of this
paragraph; and

* - - » »

(4) * % *

(1) The pounds of skim milk in.
receipts of fluid milk products from
unregulated supply plants, that were not
subtracted pursuant to subparagraphs
(1) (i) and (3) (v) of this paragraph, for
which the handler requests Class II
utilization but not in excess of the pounds
of skim milk remaining in Class II;

(ii) The pounds of skim milk remain-
ing in receipts of fluid milk products
from unregulated supply plants that
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were not subtracted pursuant to sub-
paragraphs (1) (i) and (3) (iv) of this
paragraph and subdivision (i) of this
subparagraph which are in excess of the
pounds of skim milk determined as
follows:

» * * * -

(6) Add to the remaining pounds of
skim milk in Class II the pounds sub-
tracted pursuant to subparagraph (1) (ii)
of this paragraph.

(7) (i) Subtract from the pounds of
skim milk remaining in each class, pro
rata to the total pounds of skim milk re-
maining in each class in all pool plants
of the receiving handler, the pounds of
skim milk in receipts of fiuid milk prod-
ucts from unregulated supply plants that
were not subtracted pursuant to sub-
paragraphs (1) (i), (3) (iv), and (4) )
and (i) of this paragraph;

. - - - -

8. In § 1126.51 paragraph (b) (2) is re-
vised as follows:

§ 1126.51 Class prices.

. - . - .

(b) L

(2) The price per hundredweight,
rounded to the nearest one-tenth cent,
computed by adding 2 cents to the av-
erage of the daily prices per pound of
cheese (f.o.b.) Wisconsin assembling
points for “barrel cheese”, carlots or
trucklots, as reported by the Depart-
ment during the month and multiplying
the result by 84.

9. In §1126.61 paragraph (e)(2) is
amended as follows: .

§ 1126.61 Plants subject to other Fed-
eral orders.
L L] - - -

(e) .«

(2) Compute the value of the quantity
assigned in subparagraph (1) of this
paragraph to Class I disposition in this
marketing area at the Class I price under
this part applicable at the location of the
other order plant (not to be less than the
Class II price) and subtract its value at
the Class II price.

10. In § 1126.62 paragraph (a) is re-
vised and in paragraph (b) subpara-
graphs (2) and (5) are revised as follows:

§ 1126.62 Obligation of handler oper-
ating a partially regulated distribut-
ing plant.

- - . - *

(a) The amount resulting from the
following computations:

(1) Determine the obligation that
would have been computed pursuant to
§ 1126.70 for the partially regulated dis-
tributing plant if the plant had been a
pool plant, subject to the following
modifications:

(1) Receipts at the partially regulated
distributing plant from a pool plant or
an other order plant shall be allocated
at the partially regulated distributing
plant to the same class in which such
products were classified at the fully regu-
lated plants;

(ii) Transfers from the partially regu-
lated distributing plant to a pool plant

RULES AND REGULATIONS

or an other order plant shall be classi-
fied at the partially regulated distribut-
ing plant in the class to which allocated
at the fully regulated plant. Such trans-
fers shall be allocated (to the extent
possible) to receipts of the partially reg-
ulated distributing plant from pool
plants and other order plants classified
in the corresponding class pursuant
to subdivision (i) of this subpara-
graph, Any such transfers remaining
after the above allocation which are
classified in Class I and on which an
obligation is computed for the handler
operating the partially regulated dis-
tributing plant pursuant to § 1126.70
shall be priced at the uniform price (or
at the weighted average price) of the
respective order regulating the handling
of milk at the transferee plant, with such
uniform price adjusted to the location of
the nonpool plant but not to be less than
the lowest class price of the respective
order, except that transfers of reconsti-
tuted skim milk in filled milk shall be
priced at the lowest class price of the
respective order.

(iii) If the operator of the partially
regulated distributing plant so requests,
in lieu of the obligation pursuant to
§ 1126.70(e) and the credit specified in
§ 1126.93(b) (2), the obligation for such
handler shall include a similar obligation
for each nonpool plant (not an other or-
der plant) which serves as a supply plant
for such partially regulated distributing
plant by making shipments to such plant
during the month equivalent to the re-
quirements of § 1126.9 subject to the fol-
lowing conditions:

(a) The operator of the partially reg-
ulated distributing plant submits with
his reports filed pursuant to §§ 1126.30
and 1126.31 similar reports for such non-
pool supply plant;

(b) The operator of such nonpool sup-
ply plant maintains books and records
showing the utilization of all skim milk
and butterfat received at such plant
which are made available if requested by
the market administrator for verifica-
tion purposes; and

(¢) The obligation for such nonpool
supply plant shall be determined in the
same manner prescribed for computing
the obligation of such partially regulated
distributing plant; and

(2) From the obligation computed
pursuant fto subparagraph (1) of this
paragraph, subtract:

(i) The gross payments by the oper-
ator of such partially regulated distrib-
uting plant for Grade A milk received
at the plant during the month from dairy
farmers;

(ii) If subparagraph (1) {dii) of this
paragraph applies, the gross payments
by the operator of such nonpool supply
plant for Grade A milk received at the
plant during the month from dairy farm-
ers; and

(iii) The payments by the operator of
the partially regulated distributing plant
to the producer-settlement fund of an-
ofher order under which such plant is
also a partially regulated distributing
plant and like payments by the operator
of an unregulated supply plant if sub-

paragraph (1) (iii) of this paragraph ap-
plies to such plant,

(b) $ & =

(2) Deduct the respective amounts of
skim milk and butterfat received at the
plant;

(1) As Class I milk from pool plants
and other order plants except that de-
ducted under a similar provision of an-
other order issued pursuant to the Act:
and

(ii) From a nonpool plant that is not
an other order plant to the extent that
an equivalent amount of skim milk or
butterfat disposed of to such -nonpool
plant by handlers fully regulated under
this or any other order issued pursuant
to the Act is classified and priced as Class
I milk and is not used as an offset on
any other payment obligation under this
or any other order;’

* . - - -

(5) From the value of such milk at
the Class I price applicable at the loca-
tion of the nonpool plant (not to be less
than the Class II price) subtract its value
at the uniform price applicable at such
location (not to be less than the Class
II price) and add for the quantity of re-
constituted skim milk specified in sub-
paragraph (3) of this paragraph its value
computed at the Class I price applicable
at the location of the nonpool plant (not
to be less than the Class II price) less the
value of such skim milk at the Class II
price.

11. In § 1126.70 paragraphs (a) and
(e) are revised as follows:

§ 1126.70 Computation of the net pool
obligation of each handler.

L - * - -

(a) Multiply the quantity of producer
milk in each class as computed pursuant
to §1126.46(c) by the applicable class
prices (adjusted pursuant to §§ 1126.52
and 1126.53), and in the case of a coop-
erative association as a handler pursuant
to § 1126.12 (b), (¢), or (d) multiply the
quantity of producer milk in each class
as classified pursuant to § 1126.44 by the
applicable class prices (adjusted pursu-
ant to §§ 1126.52 and 1126.53) ;

. * w » L

(e) With respect to skim milk and
butterfat subtracted from Class I pur-
suant to § 1126.46(a) (7) and the corre-
sponding step of § 1126.46(b) (excluding
skim milk or butterfat in bulk receipts of
fluid milk products from an unregulated
supply plant to the extent that an equiv-
alent amount of skim milk or butterfat
disposed of to such plant by handlers
fully regulated under this or any othe;r
order issued pursuant to the Act is classi-
fied and priced as Class I milk and is
not used as an offset on any other pay-
ment obligation under this or any other
order), add an amount equal to the value
at the Class I price, adjusted for location
of the nearest nonpool plant(s) from
which an equivalent weight was received,
but in no event shall such adjustment
result in a Class I price lower than the
Class II price.

12. Section 1126.95(b) is revised as
follows:
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§ 1126.95 Adjustment of accounts.

(b) Overdue accounts. Any unpaid
obligation of a handler pursuant to
$§ 1126.62, 112690, 1126.93, 1126.96,
1126.97 or paragraph (a) (1) or (3) of
this section shall be increased three-
fourths of 1 percent per month begin-
ning on the first day after due date, and
on each date of subsequent months fol-
lowing the day on which such type of
obligation is normally due: Provided,
That—

(1) The amounts payable pursuant to
this paragraph shall be computed
monthly on each unpaid obligation,
which shall include any unpaid interest
charges previously computed pursuant to
this paragraph; and

(2) For the purpose of this paragraph
any obligation that was determined at a
date later than that prescribed by the
order because of a handler’s failure to

submit a report to the market adminis- -

trator when due shall be considered to
have been payable by the date it would
have been due if the report had been
filed when due.

13. Section 1126.97
follows:

§ 1126.97 Expense of administration.

As his pro rata share of the expense of
administration of the order, each han-
dler shall pay to the market administra-
tor on or before the 15th day after the
end of the month 4 cents per hundred-
weight, or such lesser amount as the
Secretary may preseribe with respect to:

(a) Receipts from producers (includ-
ing such handler's own production) ex-
cept receipts by a cooperative association
as a handler pursuant to § 1126.12 (¢)
and (d) ;

(b) Receipts from cooperative asso-
ciations in their capacity as a handler
pursuant to § 1126.12 (¢) and (d);

(¢) Other source milk allocated to
Class I pursuant to § 1126.46(a) (3) and
(7) and the corresponding steps of
§ 1126.46(b) , excépt other source milk on
which no handler obligation applies
pursuant to § 1126.,70(e) ; and

(d) Class I milk disposed of from a
partially regulated distributing plant on
routes in the marketing area that ex-
ceeds Class I milk specified in § 1126.62
(b) (2).

is revised as

PART 1127—MILK IN SAN ANTONIO,
TEXAS, MARKETING AREA

1. In § 1127.41(b) a new subparagraph
(5) is added as follows:

§1127.41

* - - - L

(h) *= = =

(5) In fluid milk products dumped by
a handler after notification to and op~
portunity for verification by the market
administrator.

. . T e > .

2, In §1127.44 paragraph (b) (3) (iii)
Is revised as follows:

Classes of utilization.
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§ 1127.44 Transfers.

= - *

(b) * *

(3) * & »

(iii) Class I utilization in excess of
that assigned pursuant to subdivisions
(i) and (ii) of this subparagraph (exclu-
sive of transfers of fluid milk products
to pool plants and other order plants)
shall be assigned first to remaining re-
ceipts from dairy farmers who the
market administrator determines con-
stitute the regular source of supply for
such nonpool plant and all remaining
Class I utilization (including transfers of
fluid milk products to pool plants and
other order plants) shall be assigned pro
rata to unassigned receipts at such non-
pool plant from all pool and other order
plants; and

* * - * >

3. In §1127.46(a) subparagraphs (2)
and (4) (iv) are revised, the introductory
text of subparagraph (5) (i) is revised
and subparagraphs (6) and (7) are re-
vised as follows:

§ 1127.46 Allocation of skim milk and
butterfat classified.
- * * * -

(a) * & =

(2) Subtract from the total pounds of
skim milk remaining in each class:

(i) The pounds of skim milk in re-
ceipts of packaged fluid milk products
from an unregulated supply plant to the
extent that an equivalent amount of
skim milk disposed of to 'such plant by
handlers fully regulated under this or
any other Federal milk order is classified
and priced as Class I and is not used as
an offset on any other payment obliga~-
tion under this or any other order;

(ii) From Class II the pounds of skim
milk classified as Class II pursuant to
§ 1127.41(b) (3) (1) ;

- * * * *

(4) * " s

(iv) Receipts of reconstituted skim

milk in filled milk from unregulated

supply plants that were not subtracted

pursuant to subparagraph (2) (i) of this

paragraph; and
* -

- * *

(5) * % ¥

(i) Receipts of fluid milk products
from an unregulated supply plant, that
were not subtracted pursuant to sub-
paragraph (2) () or (4)(v) of this
paragraph;

E - - * -

(6) Add to the remaining pounds of
skim milk in Class II milk the pounds
subtracted pursuant to subparagraph
(2) (i1) of this paragraph;

(7) Subtract from the pounds of skim
milk remaining in each class, pro rata
to such quantities, the pounds of skim
milk in receipts of fluid milk products
from unregulated supply plants which
were not subtracted pursuant to sub-
paragraphs (2) (i), (4) (iv), or (5) (i) of
this paragraph;
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4. Section 1127.50 is revised as follows:
§1127.50 Minimum prices and basic

formula price.

(a) Subjeet to the appropriate differ-
entials computed pursuant to §§ 1127.53
and 1127.54¢ each handler shall pay in
the manner set forth in §§1127.70
through 1127.86 for milk received at his
pool plant from producers at not less
than the prices per hundredweight set
forth in §§ 112751 and 1127.52.

(b) Basic formula price. The basic
formula price shall be the average price
per hundredweight for manufacturing
grade milk, f.o.b., plants in Wisconsin
and Minnesota, as reported by the De-
partment for the month, adjusted to a
3.5 percent butterfat basis by a butterfat
differential, rounded to the nearest one~
tenth cent, computed 0.12 times the Chi-
cago butter price for the month. The
basic formula price shall be rounded to
the nearest full cent. For the purpose of
computing Class I price. from the effec-
tive date hereof, the basic formula price
shall not be less than $4.33.

5. Section 1127 51 is revised as follows:

§ 1127.51 Class I milk.

The minimum Class I milk price shall
be the basic formula price for the pre-
ceding month plus $2.54 and plus 20
cents.

6. Section 1127.52(b)
follows:

§ 1127.52 Class II and Class II-A milk.

- L d . . *

(b) Class II-A milk. The minimum
price per hundredweight to be paid by
each handler for milk received at his
plant from producers and classified as
Class II-A milk shall be computed by
adding 2 cents to the average of the
daily prices per pound of cheese (f.0.b.)
Wisconsin assembling points for “barrel
cheese”, carlots, or trucklots, as reported
by the Department during the month
and multiplying the result by 8.4, such
result to be further adjusted to a 3.5 per-
cent butterfat basis by subtracting five
times the butterfat differential computed
pursuant to § 1127.53(b), and rounding
to the nearest full cent.

7. Section 1127.60(d) (2) is revised as
follows:

§ 1127.60 Handlers subject
Federal orders.
* * - » *

(d) .- * »

(2) Compute the value of the quantity
assigned in supparagraph (1) of this
paragraph to Class I disposition in this
marketing area, at the Class I price
under this part applicable at the location
of the other order plant (not to be less
than the Class II price) and subtract its
value at the Class II price.

8. In §1127.61 paragraphs (a) and
(b) (2) and (5) are revised as follows:

§ 1127.61 Obligation of a handler oper-

ating a partially regulated distribut-
ing plant.

* * . > *

(a) The amount resulting from the
following computations:

is revised as

to other
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(1) Determine the obligation that
would have been computed pursuant to
§ 1127.70 for the partially regulated dis-
tributing plant if the plant had been a
pool plant, subject to the following modi-
fications:

(i) Receipts at the partially regulated
distributing plant from a pool plant or
an other order plant shall be allocated
at the parfially regulated distributing
plant to the same class in which such
products were classified at the fully reg-
ulated plants;

(ii) Transfers from the partially reg-
ulated distributing plant to a pool plant
or an other order plant shall be classified
at the partially regulated distributing
plant in the class to which allocated at
the fully regulated plant. Such transfers
shall be allocated (to the extent possible)
to receipts of the partially regulated dis-
tributing plant from pool plants and
other order plants classified in the cor-
responding class pursuant to subdivision
(i) of this subparagraph. Any such trans-
fers remaining after the above alloca-
tion which are classified in Class I and
on which an obligation is computed for
the handler operating the partially reg-
ulated distributing plant pursuant to
§ 1127.70 shall be priced at the uniform
price (or at the weighted average price)
of the respective order regulating the
handling of milk at the transferee plant,
with such uniform price adjusted to the
location of the nonpool plant but not to
be less than the lowest class price of the
respective order, except that transfers
of reconstituted skim milk in filled milk
shall be priced at the lowest class price
of the respective order.

(iif) If the operator of the partially
regulated distributing plant so requests,
in lieu of the obligation pursuant to
§ 1127.70(d) and the credit specified in
§ 1127.84(b) (2), the obligation for such
handler shall include a similar obliga~-
tion for each nonpool plant (not an other
order plant) which serves as a supply
plant for such partially regulated dis-
tributing plant by making shipments to
such plant during the month equivalent
to the reguirements of § 1127.7 subject to
the following conditions:

(@) The operator of the partially reg-
ulated distributing plant submits with
his reports filed pursuant to § 1127.32
similar reports for such nonpool supply
plant;

(b) The operator of such nonpool sup-
ply plant maintains books and records
showing the utilization of all skim milk
and butterfat received at such plant
which are made available if requested by
the market administrator for verification
purposes; and .

(¢) The obligation for such nonpool
supply plant shall be determined in the
same manner preseribed for computing
the obligation of such partially regulated
distributing plant; and

(2) From the obligation computed
pursuant to subparagraph (1) of this
paragraph, subtract:

(i) The gross payments by the opera-
tor of such partially regulated distribut-
ing plant for Grade A milk received at
the plant during the month from dairy
farmers;
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(ii) If subparagraph (1) (iii) of this
paragraph applies, the gross payments by
the operator of such nonpool supply plant
for Grade A milk received at the plant
during the month from dairy farmers;
and

(iii) The payments by the operator of
the partially regulated distributing plant
to the producer-settlement fund of an-
other order under which such plant is
also a partially regulated distributing
plant and like payments by the operator
of an unregulated supply plant if sub-
paragroph (1) (iii) of this paragraph
applies to such plont.

(b) * & »

(2) Deduct the respective amounts of
skim milk and butterfat received at the
plant:

(i) As Class I milk from pool plants
and other order plants, except that de-
ducted under a similar provision of an-
other order issued pursuant to the Act;
and .

(ii) From a nonpool plant that is not
an other order plant to the extent that
an equivalent amount of skim milk or
butterfat disposed of to such nonpool
plant by handlers fully regulated under
this or any other order issued pursuant
to the Act is classified and priced as
Class I milk and is not used as an offset
on any other payment obligation under
this or any other order;

- L - - -

(5) From the value of such milk at
the Class I price applicable at the loca-
tion of the nonpool plant (not to be less
than the Class II price), subtract its
value at the uniform price applicable at
the location of the nonpool plant (not to
be less than the Class II price) less the
value of such skim milk at the Class I
price.

9. Section 1127.70(d)
follows:

§ 1127.70 Computation of the net pool
obligation of each pool handler.
. - . - L

(d) With respect to skim milk and
butterfat subtracted from Class I pur-
suant to § 1127.46(a) (7) and the corre-
sponding step of § 1127.46(b) (excluding
skim milk or butterfat in bulk receipts of
fluid milk products from an unregulated
supply plant to the extent that an
equivalent amount of skim milk or but-
terfat disposed of to such plant by
handlers fully regulated under this or
any other order issued pursuant to the
Act is classified and priced as Class I
milk and is not used as an offset on any
other payment obligation under this or
any other order), add an amount equal
to the value at the Class I price, adjusted
for location of the nearest mnonpool
plant(s) from which an equivalent
weight was received, but in no event
shall such adjustment result in a Class I
price lower than the Class II price:

10. Section 1127.71(a) is revised as
follows:

§1127.71 Computation of uniform
price.
. - . L] *

(a) Combine into one total the values
computed pursuant to § 1127.70 for all

is revised as

handlers who have made the reports
prescribed by § 1127.30 for the month
and who have made the payment re-
quired pursuant to § 1127.84 for the pre-
ceding month;

. * * - *

11. Section 1127.88 is revised as
follows: .
§ 1127.88 Expense of administration.

As his pro rata share of the expense
of administration of the order, each
handler shall pay to the market admin-
istrator on o: before the 15th day after
the end of the month 4 cents per
hundredweight or such lesser amount as
the Secretary may prescribe, with respect
to (a) skim milk and butterfat received
from producers (including such handler’s
own production), (b) other source milk
allocated to Class I pursuant to § 1127.46
(a) (4) #nd (7) and the corresponding
steps of § 1127.46(b), except other source
milk on which no handler obligation
applies pursuant to § 1127.70 (d), and
(¢) Class I milk disposed of from a par-
tially regulated distributing plant on
routes in the marketing area that ex-
<(:ged§ Class I milk specified in §1127.61

)(2),

PART 1128—MILK IN CENTRAL WEST
TEXAS MARKETING AREA

V. In Part 1128—Central West Texas:

1. In §1128.7 the Introductory text
preceding paragraph (a) is revised as
follows:

§ 1128.7 Approved plant.

“Approved plant” (or pool plant)

means:
* - T » -«
2. In §1128.8 the introductory text

preceding paragraph (a) is revised as
follows:

§ 1128.8 Unapproved plant.

“Unapprove ! plant” (or nonpool plant)
means any milk or filled milk receiving,
manufacturing or processing plant other
than an approved plant. The following
categories of unapproved plant (or non-
pool plant) are further defined as
follows:

* * * - .

3. In § 1128.44 paragraph (d)(3) (iil)
is revised as follows:

§ 1128.44 Transfers.
- L] L * .

(d) .- s

(3) * »

(ii) Class I utilization in excess of
that assigned pursuant to subdivisions
(i) and (ii) of this subparagraph (ex-
clusive of transfers of fluid milk products
to pool plants and other order plants)
shall be assigned first to remaining re-
ceipts from dairy farmers who the mar-
ket administrator determines constitute
the regular source of supply for such
unapproved plant and all remaining
Class I ufilization (including transfers
of fluid milk products to pool plants and
other order plants) shall be assigned pro
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rata to unassigned receipts at such unap~-
proved plant from all pool and other
order plants; and

- L - * .

4. In §1128.46(a) subparagraph (1)
is revised, subparagraph (3)(iy) is re-
vised, in subparagraph (4) the introduc-
tory language, subdivision (i) and the
introductory text of subdivision (ii) are
revised, subparagraph (6) is revised, in
subparagraph (7) subdivision (i) is re-
vised as follows:

§ 1128.46 Allocation of skim milk and
butterfat classified.
* - - * El

(a) & & =

(1) Subtract from the total pounds of
skim milk classified:

(i) From Class I the pounds of skim
milk in receipts of packaged fluid milk
products from an unregulated supply
plant to the extent that an equivalent
amount of skim milk disposed of to such
plant by handlers fully regulated under
this or any other Federal milk order is
classified and priced as Class I and is not
used as an offset on any other payment
obligation under this or any other order;

(ii) From the total pounds of skim
milk in Class II'the pounds of skim milk
classified as Class IT pursuant to § 1128.-
41(b) (3) (i) through (iii);

¥ * * * -

Ly E

(iv) Receipts of reconstituted skim
milk in filled milk from unregulated sup-
ply plants that were not subtracted
pursuant to subparagraph (1) (i) of this
paragraph; and

* * * * *

(4) Subtract, in the order specified
below, from the pounds of skim milk re-
maining in Class II-A and Class II (be-
ginning with Class II-A) but not in ex-
cess of such quantity or quantities;

(i) The pounds of skim milk in re-
ceipts of fluid milk products from un-
regulated supply plants, that were not
subtracted pursuant to subparagraph
(1) (1) or (3)({v) of this paragraph, for
which the handler requests Class II or
Class II-A utilization;

(ii) The pounds of skim milk remain-
ing in receipts of fluid milk products
from unregulated supply plants, that
were not subtracted pursuant to sub-
paragraph (1) (i) or (3) (iv) of this para-
graph and subdivision (i) of this sub-
paragraph which are in excess of the
pounds of skim milk determined as
follows:

- ‘. - * *

(6) Add to the remaining pounds of
skim milk in Class II milk the pounds
subtracted pursuant to subparagraph
(1) (ii) of this paragraph;

(7) (i) Subtract from the pounds of
skim milk remaining in each class, pro
rata to the total pounds of skim milk re-
maining in each class in all approved
plants of the receiving handler, the
pounds of skim milk in receipts of fluid
milk products from unregulated supply
plants that were not subtracted pursu-
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ant to subparagraph (1)@,
(4) () or (ii) of this paragraph;

- * * L] *

5. Section 1128.50 is revised as follows:

§1128.50 Basic formula and Class I
milk price.

(a) Basic formula price. The basic
formula price shall be the average price
per hundredweight for manufacturing
grade milk, f.0.b. plants in Wisconsin and
Minnesota, as reported by the Depart-
ment for the month, adjusted to a 3.5
percent butterfat basis~by a butterfat
differential, rounded to the nearest one-
tenth cent, computed at 0.12 times the
Chicago butter price for the month. The
basic formula price shall be rounded to
the nearest full cent. For the purpose
of computing Class I prices from the ef-
fective date hereof, the basic formula
price shall not be less than $4.33.

(b) Class I milk price. Subject to the
provisions of §§ 1128.52 and 1128.53 the
minimum Class I milk price per hundred-
weight for the month shall be the basic
formula price for the preceding month
plus $2.37 and plus 20 cents,

6. Section 1128.51(b) is revised as
follows:

§1128.51 Class IT and Class II-A milk.

- - - - >

(b) Class II-A milk. Subject to the
provisions of § 1128.52, the minimum
price per hundredweight to be paid by
each handler for milk received at his
plant from producers and classified as
Class II-A milk shall be computed by
adding 2 cents to the average of the daily
prices paid per pound of cheese (f.0.b.)
Wisconsin assembling points for “barrel
cheese”, carlots, or trucklots, as reported
by the Department during the month,
multiplying the result by 8.4, such result
to be further adjusted by subtracting 5
times the butterfat differential computed
pursuant to § 1128.52(b).

7. Section 1128.61(e) (2) is revised as
follows:

§ 1128.61 Plants subject 10 other Fed-
eral orders.
* * - * *

(e) * = »

(2) Compute the value of the quantity
assigned in subparagraph (1) of this par-
agraph to Class I disposition in this mar-
keting area, at the Class I price under
this part applicable at the location of
the other order plant (not to be less than
the Class II price) and subtract its value
at the Class II price.

8. In § 1128.62 paragraphs (a) and (b)
(2) and (5) are revised as follows:

§ 1128.62 Obligation of a handler oper-
ating a partially regulated distribut-
ing plant.

- » L L4 .

(a) The amount resulting from the
following computations:

(1) Determine the obligation that
would have been computed pursuant to
§ 1128.70 for the partially regulated dis-
tribuling plant if the plant had been a
pool plant, subject to the following modi-
fications:

(3) (v),

8133

(1) Receipts at the partially regulated
distributing plant from a pool plant or
an other order plant shall be allocated at
the partially regulated distributing plant
to the same class in which such products
were classified at the fully regulated
plants;

(ii) Transfers from the partially reg-
ulated distributing plant to a poo]l plant
or an other order plant shall be classified
at the partially regulated distributing
plant in the class to which allocated at
the fully regulated plant. Such transfers
shall be allocated (to the extent possible)
to receipts of the partially regulated dis-
tributing plant from pool plants and
other orler plants classified in the corre-
sponding class pursuant to subdivision
(i) of this subparagraph. Any such trans-
fers remaining after the above allocation
which are classified in Class I and on
which an obligation is computed for the
handler operating the partially regulated
distributing plant pursuant to § 1128.70
shall be priced at the uniform price (or
at the weighted average price) of the re-
spective order regulating the handling
of milk at the transferee plant, with such
uniform price adjusted to the location of
the nonpool plant but not to be less than
the lowest class price of the respective
order, except that transfers of reconsti-
tuted skim milk in filled milk shall be
priced at the lowest class price of the
respective order.

(iii) If the operator of the partially
regulated distributing plant so requests,
in lieu of the obligation pursuant to
§ 1128.70(e) and the credit specified in
§ 1128.94(b) (2), the obligation for such
handler shall include a similar obligation
for each nonpool plant (not an other
order plant) which serves as a supply
plant for such partially regulated dis-
tributing plant by making shipments to
such plant during the month equivalent
to the requirements of § 1128.70(a) (2)
subject to the following conditions:

(a) The operator of the partially regu-
lated distributing plant submits with his
reports filed pursuant to § 1128.32(k)
similar reports for such nonpool supply
plant;

(b) The operator of such nonpool sup-
ply plant maintains books and records
showing the utilization of all skim milk
and bhutterfat received at such plant
which are made available if requested by
the market administrator for verification
purposes; and

(¢) The obligation for such nonpool
supply plant shall be determined in the
same manner prescribed for computing
the obligation for such partially regu-
lated distributing plant; and

(2) From the obligation computed
pursuant to subparagraph (1) of this
paragraph, subtract:

(i) The gross payments by the opera-
tor of such partially regulated distribut-
ing plant for Grade A milk received at the
plant during the month from dairy
farmers;

(ii) If subparagraph (1) (iii) of this
paragraph applies, the gross payments
by the operator of such nonpool supply
plant for Grade A milk received at the

FEDERAL REGISTER, VOL. 36, NO. 84—FRIDAY, APRIL 30, 1971




8134 :

plant during the month from dairy
farmers; and

(iii) The payments by the operator of
the partially regulated distributing plant
to the producer-settlement fund of an-
other order under which such plant is
also a partially regulated distributing
plant and like payments by the operator
of an unregulated supply plant if sub-
paragraph (1) (iii) of this paragraph
applies to such plant.

(b) * £ »

(2) Deduct the respective amounts of
skim milk and butterfat received at the
plant:

(i) As Class I milk from pool plants
and other order plants, except that de-
ducted under a similar provision of an-
other order issued pursuant to the Act;
and

(i) From a nonpool plant that is not
an other order plant to the extent that
an equivalent amount of skim milk or
butterfat disposed of to such nonpool
plant by handlers fully regulated under
this or any other order issued pursuant
to the Act is classifiea and priced as
Class I milk and is not used as an offset
on any other payment obligation under
this or any other order;

* » - - -

(5) From the value of such milk at the
Class I price applicable at the location
of the nonpool plant (not to be less than
the Class II price), subtract its value at
the uniform price applicable at such
location or the Class II price, whichever
is higher, and add for the quantity of re-
constituted skim milk specified in sub-
paragraph (3) of this paragraph its value
computed at the Class I price applicable
at the location of the nonpool plant (not
to be less than the Class II price) less
the value of such skim milk at the Class
II price.

9. Section 1128.70(e) is revised as
follows:

§ 1128.70 Computation of each han-
dler’'s pool obligation.

- - - - Ld

(e) With respect to skim milk and
butterfat subtracted from Class I pursu-
ant to §1128.46(a)(7) and the corres-
ponding step of §1128.46(b) (excluding
skim milk or butterfat in bulk receipts
of fluid milk products from an unregu-
lated supply plant to the extent that an
equivalent amount of skim milk or but-
terfat disposed of to such plant by han-
dlers fully regulated under this or any
other order issued pursuant to the Act is
classified and priced as Class I milk and
is not used as an offset on any other pay-
ment obligation under this or any other
order), add an amount equal to the value
at the Class I price, adjusted for location
of the nearest unapproved plant(s) from
which an equivalenf volume was received,
but in no event shall such adjustment re-
sult in a Class I price lower than the
Class I price.

10. Section 1128.71(a) is revised as
follows:

§ 1128.71 Computation of aggregate
value used to determine uniform
price.

- - - L L

(a) Combine into one ftotal the values
computed pursuant to § 1128.70 for all
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handlers who have made the reports
prescribed in § 1128.30 and who have
made the payments required pursuant to
§ 1128.94 for the preceding month;

* * - - -

11. Section 1128.98 is revised as fol-
lows:

§ 1128.98 Expense of administration.

As nis pro rata share of the expense
of administration of the order, each han-
dler, except a cooperative in its capacity
as a handler pursuant to §1128.9(c¢),
shall pay to the market administrator
on or before the 15th day after the end
of the month 4 cents per hundredweight
or such lesser amount as the Secretary
may prescribe, with respect to (a) pro-
ducer milk (including such handler's
own production) and milk received
from a cooperative association as
a handler pursuant to § 1128.9(¢); (b)
other source milk allocated to Class I
pursuant to § 1128.46(a) (3) and (7) and
the corresponding steps of § 1128.46(b),
except other source milk on which no
handler obligation applies pursuant to
§ 1128.70(e) ; and (c) Class I milk dis-
posed of from a partially regulated dis-
tributing plant on routes in the market-
ing area that exceeds Class I milk spec-
ifiledin § 1128.62(b) (2).

PART 1129—MILK IN AUSTIN-WACO,
TEXAS, MARKETING AREA

1. Section 1129.50 is revised as follows:

§1129.50 Basic formula and Class I
milk price.

(a) Basic formula price. The basic
formula price shall be the average price
per hundredweight for manufacturing
grade milk, f.o.b. plants in Wisconsin and
Minnesota, as reported by the Depart-
ment for the month, adjusted to a 3.5
percent butterfat basis by a butterfat
differential, rounded to the nearest one-
tenth cent, computed at 0.12 times the
Chicago butter price for the month. The
basic formula price shall be rounded to
the nearest full cent. For the purpose of
computing Class I prices from the effec-
tive date hereof, the basic formula price
shall not be less than $4.33.

(b) Class I milk price. Subject to the
provisions of §§ 1129.52 and 1129.53 the
minimum Class I milk price per hundred-
weight for the month shall be the basic
formula price for the preceeding month
plus $2.50 and plus 20 cents.

2. In §1129.51 paragraph (b) is re-
vised as follows:

§ 1129.51 Class H milk.

Ld & Ld * k]

(b) The price per hundredweight com-
puted by adding 2 cents to the average of
the daily prices paid per pound of cheese
(f.o.b.) Wisconsin assembling points for
“barrel cheese,” carlots or trucklots, as
reported by the Department during the
month and multiplying the result by 8.4,
such result to be further adjusted by
subtracting 5 times the butterfat differ-
ential computed pursuant to § 1129.52(b),

PART 1130—MILK IN CORPUS
CHRISTI, TEX., MARKETING AREA

1. In §1130.44 paragraph (c) (3) (iii)
is revised as follows:

§1130.44 Transfers.

* * - * bl

(G *ivis

(30 il

(iii) Class I utilization in excess of
that assigned pursuant to subdivisions
(i) and (i) of this subparagraph (ex-
clusive of transfers of fluid milk prod-
ucts to pool plants an other order
plants) shall be assigned first to remain-
ing receipts from dairy farmers who the
market administrator determines con-
stitute the regular source of supply for
such nonpool plant, and all remaining
Class I utilization (including transfers
of fluid milk products to pool plants and
other order plants) shall be assigned pro
rata to unassigned receipts at such non-
pool plant from all pool plants and other
order plants; and

L A L] » -

2. In § 1130.46 paragraph (a). is re-
vised as follows: subparagraph (1) is
revised, in subparagraph (4) subdivision
(iv) is revised, in subparagraph (5) the
introductory text of subdivision (1) is
revised and subparagraphs (7) and (8)
are revised.

§1130.46 Allocation of skim milk and
butterfat classified.

* A3 - - L
(R) S & =
(1) Subtract from the total pounds
of skim milk classified.

(i) From Class I the pounds of skim
milk in receipts of packaged fluid milk
products from an unregulated supply
plant to the extent that an equivalent
amount of skim milk disposed of to such
plant by handlers fully regulated under
this or any other Federal milk order is
classified and priced as Class I and is not
used as an offset on any other payment
obligation under this or any other order;

(ii) From the total pounds of skim
milk in Class III milk the pounds of
skim milk classified as Class III milk
pursuant to § 1130.41(c) (7);

* > - - -
(4)..’

(iv) Receipts of reconstituted skim
milk in filled milk from unregulated
supply plants that were not subtracted
pursuant to subparagraph (1) (i) of this
paragraph;

- * * L4 *

(5) * % =

(i) The pounds of skim milk in
receipts of fluid milk products from an
unregulated supply plant, that were not
subtracted pursuant to subparagraph.
(1) (i) or (4) (iv) of this paragraph;

* > - - -

(7) Add to the remaining pounds of
skim milk in Class IIT milk the pounds
subtracted pursuant to subparagraph
(1) (ii) of this paragraph;

(8) Subtract from the pounds of skim
milk remaining in each class, pro rata
to such quantities, the pounds of skim
milk in receipts of fluid milk produ_cts
from unregulated supply plants which
were not subtracted pursuant to subpara-
graphs (1) ), (4) (iv) or (5) (i) of this
paragraph;
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3. A new § 1130.50 is added as follows:

§ 1130.50 Basic formula price.

The basic formula price shall be the
average price per hundredweight for
manufacturing grade milk, f.0.b., plants
in Wisconsin and Minnesota, as reported
by the Department for the month, ad-
justed to a 3.5 percent butterfat basis
by a butterfat differential, rounded to
thre nearest one-tenth cent, computed at
0.12 times the Chicago butter price for
the month. The basic formula price shall
be rounded to the nearest full cent. For
the purpose of computing Class I prices
from the effective date hereof, the basic
formula price shall not be less than $4.33.

4. In § 1130.51 paragraph (a) is re-
vised as follows:

§ 1130.51 Class prices.

- - -

(a) Class I price. The minimum Class
I milk price shall be the basic formula
price for the preceding month plus $2.87
and plus 20 cents.

- - - * *

5. Section 1130.60(e) (2) is revised as
follows:

§ 1130.60 Plants subject to other Fed-
eral orders.
L3 - L - »

(e) * % »

(2) Compute the value of the quantity
assigned in subparagraph (1) of this
paragraph to Class I disposition in this
marketing area, at the Class I price under
this part applicable at the location of the
other order plant (not to be less than
the Class ITI price) and subtract its value
at the Class III price.

6. In §1130.61 paragraphs (a) and
(b) (2) and (5) are revised as follows:

§ 1130.61 Obligation of handler oper-
ating a partially regulated distribui-
ing plant,
= . » - .

(a) The amount resulting from the
following computations:

(1) Determine the obligation that
would have been computed pursuant to
§ 1130.70 for the partially regulated dis-
tributing plant if the plant had been a
pool plant, subject to the following modi-
fications:

(i) Receipts at the partially regulated
distributing plant from a pool plant or an
other order plant shall be allocated at the
partially regulated distributing plant to
the same class in which such products
were classified at the fully regulated

" plants;

(ii) Transfers from the partially reg-
ulated distributing plant to a pool plant
or an other order plant shall be classified
at the partially regulated distributing
plant in the class to which allocated at
the fully regulated plant. Such transfers
shall be allocated (to the extent possible)
to receipts of the partially regulated dis-
tributing plant from pool plants and
other order plants classified in the cor-
responding class pursuant to subdivision
(1) of this subparagraph. Any such
transfers remaining after the above allo-
cation which are classified in Class I and
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on which an obligation is computed for
the handler operating the partially reg-
ulated distributing plant pursuant to
§ 1130.70 shall be priced at the uniform
price (or at the weighted average price)
of the respective order regulating the
handling of milk at the transferee plant,
with such uniform price adjusted to the
location of the nonpool plant but not to
be less than the lowest class price of the
respective order, except that transfers of
reconstituted skim milk in filled milk
shall be priced at the lowest class price
of the respective order.

(iii) If the operator of the partially
regulated distributing plant so requests,
in lieu of the obligation pursuant to
§ 1130.70¢(e) and the credit specified in
§ 1130.84(b) (2), the obligation for such
handler shall include a similar obliga-~
tion for each nonpool plant (not an other
order plant) which serves as a supply
plant for such partially regulated dis-
tributing plant by making shipments to
such plant during the month equivalent
to the requirements of § 1130.10(b) sub-
ject to the following conditions:

(a) The operator of the partially regu-
lated distributing plant submits with his
reports filed pursuant to §§ 1130.30 and
1130.31 similar reports for such nonpool
supply plant;

(d) The operator of such nonpool
supply plant maintains books and records
showing the utilization of all skim milk
and butterfat received at such plant
which are made available if requested
by the market administrator for verifi-
cation purposes; and

(e) The obligation for such nonpool
supply plant shall be determined in the
same manner prescribed for computing
the obligation of such partially regulated
distributing plant; and

(2) From the obligation computed
pursuant to subparagraph (1) of this
paragraph, subtract:

(i) The gross payments by the opera-
tor of such partially regulated distribut-
ing plant for Grade A milk received at
the plant during the month from dairy
farmers;

(ii) If subparagraph (1) (iii) of this
paragraph applies, the gross payments
by the operator of such nonpool supply
plant for Grade A milk received at the
plant during the month from dairy farm-
ers; and

(iii) The payments by the operator of
the partially regulated distributing plant
to the producer-settlement fund of an-
other order under which such plant is
also a partially regulated distributing
plant and like payments by the operator
of an unregulated supply plant if sub-
paragraph (1) (iii) of this paragraph
applies to such plant.

(b) * 2 &

(2) Deduct the respective amounts of
skim milk and butterfat received at the
plant:

(1) As Class I milk from pool plants
and other order plants, except that de-
ducted under a similar provision of
another order issued pursuant to the Act;
and

(ii) From a nonpool plant that is not
an other order plant to the extent that
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an equivalent amount of skim milk or
butterfat disposed of to such nonpool
plant by handlers fully regulated under
this or any other order issued pursuant
to the Act is classified and priced as
Class I milk and is not used as an offset
on any other payment obligation under
this or any other order;

* * * - -

(5) From the value of such milk at
the Class I price applicable at the loca-
tion of the nonpool plant (not to be less
than the Class III price) subtract its
value at the uniform price applicable at
such location or the Class III price,
whichever is higher and add for the
quantity of reconstituted skim milk
specified in subparagraph (3) of this
paragraph its value computed at the
Class I price applicable at the location
of the nonpool plant (not to be less than
the Class III price) less the value of such
skim milk as the Class III price.

7. Section 1130.70(e) is revised as
follows:

§ 1130.70 Computation of the net pool
obligation of each pool handler.
- . - - *

{e) With respect to skim milk and but-
terfat subtracted from Class I purcuant
fo § 1130.46(a) (8) and the correspond-
ing step of § 1130.46(b) (excluding skim
milk or butterfat in bulk receipts of fluid
milk products from an unregulated sup-
ply plant to the extent that an equiva-
lent amount of skim milk or butterfat
disposed of to such plant by handlers
fully regulated under this or any other
order issued pursuant to the Act is clas-
sified and priced as Class'I milk and is
not used as an offset on any other pay-
ment obligation under this or any other
order), add an amount equal to the yoliie
at the Class I price, adjusted for loeation
of the nearest nonpool plant(s) from
which an equivalent weight was received,
but in no event shall such adjustment
result in a Class I price lower than the
Class III price,

- - - Ld -

8. Section 1130.71(a) is revised as
follows:

§ 1130.71 Computation of ageregate
vu!ue used o determine uniform
price.

- Ll - . -

(a) Combine into one total the values
computed pursuant to § 1130.70 for all
handlers who have made the reports pre-
scribed in § 1130.30 for the month and
who have made the payments required
pursuant to § 1130.84 for the preceding
month;

b * L * *

9. Section 1130.88 is revised as follows:
§ 1130.88 Expense of administration.

As his pro rata share of the expense
of administration of the order, each han-
dler shall pay to the market adminis-
trator on or before the 13th day after
the end of the month 5 cents per hun-
dredweight, or such lesser amount as
the Secretary may prescribe with respect
to:
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(a) Producer milk (including that pur-
suant to § 1130.14(a) (2) and such han-
dler’s own production) ;

(b) Other source milk allocated to
Class I pursuant to § 1130.46(a) (4) and
(8) and the corresponding steps of
§ 1130.46(b) except other source milk
on which no handler obligation applies
pursuant to § 1130.70(e) ; and

(¢) Class I milk disposed of from a
partially regulated distributing plant on
routes in the marketing area that exceeds
Class I milk specified in § 1130.61(b) (2).
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Effective date: May 1, 1971,

Signed at Washington, D.C., on April
28, 1971,
Ricaarp E. LyNe,
Assistant Secretary.

IFR Doc.71-6083 Filed 4-29-71;8:51 am]

Chapter XIV—Commodity Credit Cor-
poration, Depariment of Agriculture

SUBCHAPTER B—LOANS, PURCHASES, AND
OTHER OPERATIONS

PART 1472—WOOL

Subpart—Payment Program for Shorn
Wool and Unshorn Lambs (Pulled
Wool) (1971-73)

CLARIFICATION OF MARKETING;
CORRECTION
The document (Amendment 1)

amending Part 1472 of Chapter XIV of
Title 7 of the Code of Federal Regula-
tions, published in the FEDERAL REGISTER
of April 7, 1971, at 36 F.R. 6561 is cor-
rected by changing the third numbered
paragraph (erroneously numbered 2) of
that document to read as follows:

§ 1472.1347 [Amended]

3. Section 1472.1347 is amended by
substituting “Part 13 of this title” for
“Part 1408 of this chapter”.

(Sec. 4, 62 Stat. 1070, sec. 5, 62 Stat. 1072,
secs, 702-708, 68 Stat. 910-912, as amended,
secs. 401-403, 72 Stat. 994-995, sec. 151, 75
Stat, 306, sec. 201, 79 Stat, 1188, 82 Stat. 996,
sec. 301, 84 Stat. 1362; 15 U.S.C. T14b, 7l4c,
7 U.S.C. 1781-1787, as amended)

Effective date. This correction shall
become effective upon publication in the
FEDERAL REGISTER (4-30-71),

Signed at Washington,
April 23, 1971,

- CARROLL G. BRUNTHAVER, ~
Acting Executive Vice President,
Commodity Credit Corporation.

[FR Doc.71-6069 Filed 4-29-71;8:49 am]

Title 12—BANKS AND BANKING

Chapter I—Bureau of the Comptroller
of the Currency, Department of the
Treasury

PART 1—INVESTMENT SECURITIES
REGULATION

Securities Eligible for Underwriting

and Limited or Unlimited Holding

The following new sections are added
to Paxt 1 of Title 12:

DC, on
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Sec.

1299 City of Inglewood-Los Angeles County
Civic Center Authority.

Louisiana Stadium and
District.

San Dimas-La Verne Recreational
Facilities Authority.

Water and Sewer Improvement Bonds,
Series 1971, Northwest Houston

' Water Supply Corp.

San Diego Planetarium Authority.

Santa Clara County Building Author-
ity.

Los Angeles County Southeast Gen-
eral Hospital Authority Revenue
Bonds, Additional Issue,

1.306 American Fletcher Corp.

AvuTHORITY: §§1.209-1.306 issued under
R.S. 324 et seq., as amended, paragraph
Seventh of R.S. 5136, as amended; 12 U.S.C.
1 et seq., 24(7), unless otherwise noted.

§ 1.299 City of Inglewood-Los Angeles
County Civic Center Authority.

(a) Request. The Comptroller of the
Currency has been requested to rule on
the eligibility of the $17,750,000 City of
Inglewood-Los Angeles County Civic
Center Authority, Civic Center Revenue
Bonds, Series B, for purchase, dealing in,
underwriting and unlimited holding by
national banks under paragraph Seventh
of 12 U.S.C. 24.

(b) Opinion. (1) The City of Ingle-
wood-Los Angeles County Civic Center
Authority is a public entity created under
the laws of California by an agreement
between the City of Inglewood and the
County of Los Angeles. Under this agree-
ment, the Authority is authorized to
acquire, construct and lease public build-
ings, and to issue bonds to finance such
projects. The Authority is issuing these
bonds for the purpose of financing the
construction of a City Hall, an emer-
geney operating center, and additions to
existing police headquarters and existing
parking facilities, all of which will be
leased to the City. The Authority has
issued $2.440,000 of Series A bonds fo
finance the construction of a fire station,
a city employees’ building, and a city
vehicle fuel and wash facility under
substantially the same circumstances.

(2) The City has unconditionally
promised in the lease rental agreement
to pay annual rentals to the Authority
in an amount sufficient to meet annual
interest and principal payments on these
bonds, as well as other necessary ex-
penses. The City, which possesses general
powers of taxation, has thus committed
its faith and credit in support of the
bonds.

(¢) Ruling. It is our conclusion, in ac-
cordance with our ruling of November 13,
1970 (§ 1.281), relating to the Series A
bonds, that the $17,750,000 City of
Inglewood-Los Angeles County Civic
Center Authority, Civic Center Revenue
Bonds, Series B, are general obligations
of a State or a political subdivision
thereof under paragraph Seventh of 12
U.S.C. 24 and accordingly are eligible for
purchase, dealing in, underwriting and
unlimited holding by national banks.
(Comptroller’s letter dated Mar. 29,
1971.)

§ 1.300 Louisiana Stadium and Exposi-
tion District. -

(a) Request. The Comptroller of the

Currency has been requested to rule on

1.300 Exposition
1.301
1.302
1.303
1.304

1.306

the eligibility of the $113 million Louisi-
ana Stadium and Exposition District,
Hotel Occupancy Tax and Stadium
Lease-Rental, Revenue Bonds, Series 2
(1971), for purchase, dealing in, under-
writing and unlimited holding by na-
tional banks under paragraph Seventh of
12US.C. 24,

(b) Opinion. (1) An amendment to the
Constitution of the State of Louisiana
created the Louisiana Stadium and Ex-
position District as a body politic and a
political subdivision of the State. The
District is authorized to plan, finance,
construct and operate a multipurpose
stadium and related facilities and to
lease its land and facilities to the State.
The District is also authorized to issue
bonds to finance the construction of the
project. It is issuing these bonds for that
purpose.

(2) The State of Louisiana, in its
lease-rental agreement with the District,
has unconditionally promised to pay
annual rentals to the District in an
amount which, together with other funds
available for the purpose, will be suffi-
cient to meet annual interest and princi-
pal payments on these bonds, as well as
other necessary expenses. The other
funds which may be available include the
proceeds of a hotel occupancy tax which
the District is authorized to levy and
collect and the net revenues resulting
from the operation of the facilities.

(3) The Supreme Court of Louisiana
has held that the constitutional amend-
ment grants the State the right and
authority to lease the project and pro-
vide for the payment of the considera-
tion therefor through the appropriation
of funds or otherwise; that the obliga-
tions of the State under any such lease
constitute a charge against the revenues
of the State; and that for these reasons,
the authorization for such leasing com-
prehends all the commitments which are’
components of a transaction involving
the full faith and credit of the State.

(e) Ruling. It is our conclusion that
the $113,000,000 Louisiana Stadium and
Exposition District, Hotel Occupancy
Tax and Stadium Lease-Rental, Rev-
enue Bonds, Series 2 (1971), are general
obligations of a State under paragraph
Seventh of 12 U.S.C. 24 and accordingly
are eligible for purchase, dealing in, un-
derwriting and unlimited holding by
national banks. (Comptroller’s letter
dated Apr. 1, 1971.)

§1.301 San Dimas-La Verne Recrea-
tional Facilities Authority.

(a) Request. The Comptroller of the
Currency has been requested to rule on
the eligibility of the $1,840,000 San
Dimas-La Verne Recreational Facilities
Authority Revenue Bonds for purchase,
dealing in, underwriting and unlimited
holding by national banks under para-
graph Seventh of 12 U.S.C. 24.

(b) Opinion. (1) The San Dimas-La
Verne Recreational Facilities Authority
is a public entity created under the laws
of California by an agreement between
the Cities of San Dimas and La Verne.
Under this agreement, the Authority is
authorized to purchase and improve an
existing recreation area and golf course
to be used as a regional public recrea-
tional area and to finance such project
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through the issuance of revenue bonds.

(2) The Authority is issuing these
bonds to finance the purchase of the
recreation area and golf course which
will be leased to the Cities of San Dimas
and La Verne.

(3) Under the lease rental agreement,
the Cities have unconditionally promised
to pay annual rentals to the Authority
in an amount sufficient to meet annual
interest and principal payments on the
bonds as well as other necessary ex-
penses. The Cities, which possess general
powers of taxation, have thus committed
their faith and credit in support of the
bonds.

(¢) Ruling. It is our conclusion that
the $1,840,000 San Dimas-La Verne Rec-
reational Facilities Authority Revenue
Bonds are general obligations of a State
or a political subdivision thereof under
paragraph Seventh of 12 U.S.C. 24 and
accordingly are eligible for purchase,
dealing in, underwriting and unlimited
holding by national banks. (Comptrol-
ler's letter dated April 1, 1971.)

§ 1.302 Water and Sewer Improvement
Bonds, Series 1971, Northwest Hous-
ton Water Supply Corp.

(a) Request. The Comptroller of the
Currency has been requested to rule on
the eligibility of the $8,100,000 Water
and Sewer Improvement Bonds, Series
1971, of the Northwest Houston Water
Supply Corporation for purchase, dealing
in, underwriting and unlimited holding
by national banks under paragraph Sev-
enth of 12 U.S.C. 24.

(b) Opinion. (1) The Northwest Hous-
ton Water Supply Corp. was organized
at the request and for the benefit of
the City of Houston as a nonprofit water
supply corporation under a provision of
Texas law which authorizes the forma-
tion of such a corporation for the exelu-
sive purpose of furnishing a water sup-
ply or sewer service or both to cities and
others. The Corporation is authorized to
issue bonds to finance the acquisition
of water and sewer proiects. A city is
authorized by law to enter into a con-
tract for the purchase of water and sewer
systems from such a corporation and to
agree to make periodic payments to the
corporation in amounts which together
with other income of the corporation will
be sufficient to pay the principal of and
interest on the bonds of the corporation.
The law also authorizes a city to pro-
vide for the levying of a tax to make
such payments.

(2) The Corporation has entered into
a contract with the City of Houston
under which the Corporation will finance
and construct a water and sewer system
for section 3 of a suburban area immedi-
ately adjacent to the City and the City
will annex section 3 of the area and pur-
chase the system. Construction of the
project will be assisted by a federal grant
of $1,500,000. The Corporation is issuing
these bonds to finance the remaining
costs, The Corporation has issued $2,200,~
000, Series 1967 bonds, and $5,500,000,
Series 1970 bonds, to finance the con-
struction of water and sewer systems for
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sections 1 and 2 or the same general area
under substantially the same circum-
stances.

(3) In the purchase contract, the City
has unconditionally promised to make
periodic payments to the Corporation in
amounts which will be sufficient fo pay
the principal of and interest on these
bonds. The contract also provides that
the periodic payments shall be payable
from a continuing, direct annual ad
valorem tax on all taxable property in
the City sufficient to make such payments
in each year and the City has by ordi-
nance levied such a tax. The City which
possesses general powers of taxation has
thus committed its faifh and credit in
support of the bonds.

(¢) Ruling. It is our conclusion, in ac-
cordance with our rulings of December 7,
1967 (§ 1.203) and May 7, 1970 (§ 1.260)
relating to the Series 1967 and 1970
bonds, that the $8,100,000 Water and
Sewer Improvement Bonds, Series 1970,
of the Northwest Houston Water Supply
Corporation are general obligations of a
State or a political subdivision thereof
under paragraph Seventh of 12 U.S.C. 24
and accordingly are eligible for purchase,
dealing in, underwriting, and unlimited
holding by national banks, (Comptrol-
ler’s letter dated Apr. 5, 1971.)

§ 1.303 San Diego Planetarium Author-
ity.

(a) Request. The Comptroller of the
Currency has been requested to rule on
the eligibility of the $3 million San Diego
Planetarium Authority Revenue Bonds
for purchase, dealing in, underwriting,
and unlimited holding by national banks
under paragraph Seventh of 12 U.S.C. 24.

(b) Opinion. (1) The BSan Diego
Planetarium Authority is a public entity
created under the laws of California by
an agreement between the City of San
Diego and the County of San Diego.
Under this agreement, the Authority is
authorized to acquire sites and to ac-
quire, construct, maintain, operate, and
lease public buildings and related facili-
ties, and to issue bonds to finance such
projects. The Authority is issuing these
bonds to finance the site development
and the construction of a planetarium
and scientific exhibition hall and related
facilities which will be leased to the City.

(2) The City has unconditionally
promised in the lease rental agreement
to pay annual rentals to the Authority
in an amount sufficient to meet annual
interest and principal payments on these
bonds as well as other necessary expenses.
The City which possesses general powers
of taxation has thus committed its faith
and credit in support of the bonds.

(c) Ruling. It is our conclusion that
the $3 million San Diego Planetarium
Authority Revenue Bonds are general
obligations of a State or a political sub-
division thereof under paragraph
Seventh of 12 U.S.C. 24 and accordingly
are eligible for purchase, dealing in,
underwriting and unlimited holding by
national banks. (Comptroller's letter
dated Apr. 6, 1971.)
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§ 1.304 Santa Clara County Building
Authority.

(a) Request. The Comptroller of the
Currency has been requested to rule on
the eligibility of the $17 million Santa
Clara County Building Authority 1967
Revenue Bonds, Series B, for purchase,
dealing in, underwriting and unlimited
holding by national banks under para-
graph Seventh of 12 U.S.C. 24.

(b) Opinion. (1) The Santa Clara
County Building Authority is a public
entity created pursuant to the laws of
the State of California by an agreement
between the County of Santa Clara and
the Santa Clara County Flood Control
and Water District for the purpose of
financing and constructing building
projects for the use of the County and
the District. The Authority has issued
$2,400,000 Series A bonds to finance the
construction of the first unit of a County
Service Center which was leased to the
County and the District. It is issuing
these bonds to finance the construction
of the second unit of a County Service
Center which will be leased to the
County.

(2) Under an amendment to the lease
rental agreement, the County has un-
conditionally promised to pay, as rentals
to the Authority, an amount sufficient to
pay.the principal of an interest on the
bonds and all costs and expenses of the
Authority relating to such bonds and
the operations of the second unit of the
County Service Center. The County,
which possesses general powers of taxa-
tion, has thus committed its faith and
credit in support of the bonds.

(¢) Ruling. It is our conclusion, in ac-
cordance with our ruling of June 19,
1987 (§ 1.187) relating to the Series A
bonds, that the $17 million Santa Clara
County Building Authority 1967 Revenue
Bonds, Series B, are general obligations
of a State or political subdivision thereof
under paragraph Seventh of 12 U.S.C. 24
and are accordingly eligible for purchase,
dealing in, underwriting and unlimited
holding by mnational banks. (Acting
Comptroller's letter dated Apr. 9, 1971.)

§ 1.305 Los Angeles County Southeast
General Hospital Authority Revenue
Bonds, Additional Issue.

(a) Request. The Comptroller of the
Currency has been requested to rule on
the eligibility of the $2,800,000 Los An-
geles County Southeast General Hospital
Authority Revenue Bonds, Additional
Issue, for purchase, dealing in, under-
writing and unlimited holding by na-
tional banks under paragraph Seventh of
12 U.S.C. 24.

(b) Opinion. (1) The Los Angeles
County Southeast General Hospital Au-
thority is a public entity created under
the laws of California by an agreement
between the City of Los Angeles and the
County of Los Angeles to finance and
construct a general hospital to be leased
to and operated by the county. The Au-
thority has issued $22,500,000 of its
revenue bonds to finance the construc-
tion of the hospital. It is issuing these
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additional bonds to finance specific addi-
tions and modifications of the hospital
facility, including hospital and building
service equipment, roadways and other
site improvements, and carpeting.

(2) The County has unconditionally
promised in the amended lease rental
agreement to pay annual rentals to the
Authority in an amount sufficient to meet
annual principal and interest payments
on the original and the additional issue
of bonds. The County, which possesses
general powers of taxation, has thus com-
mitted its faith and credit in support of
the bonds.

(e) Ruling. It is our conclusion, in ac-
cordance with our ruling of May 7, 1968
(§ 1.212) relating to the original issue of
these bonds, that the $2,800,000 Los An-
geles County Southeast General Hospital
Authority Revenue Bonds, Additional Is-
sue, are general obligations of a State or
a political subdivision thereof under
paragraph Seventh of 12 U.S.C. 24 and
accordingly are eligible for purchase,
dealing in, underwriting and unlimited
holding by national banks, (Acting
Comptroller’s letter dated Apr. 9, 1971.)

§ 1.306 American Fletcher Corp.

(a) Request. The Comptroller of the
Currency has been requested to rule on
the eligibility of the $25 million 7}2-year
Notes of 1978 of the American Fletcher
Corp. for purchase by national banks
under paragraph Seventh of 12 U.S.C. 24.

(b) Opinion. The American Fletcher
Corp. is a holding company whose prin-
cipal asset is The American Fletcher Na-
tional Bank.

(¢) Ruling. It is our conclusion that
the $25 million 7',-year Notes of 1978
of the American Fletcher Corp. are in-
vestment securities under paragraph
Seventh of 12 U.S.C. 24 and are eligible
for purchase and holding by national
banks subject to the 10 percent limita-
tion. (Comptroller’s letter dated Apr. 13,
1971.)

Dated: April 26, 1971.

[sEAL] WiLriam B. Camp,
Comptroller of the Currency.

[FR Doc.71-6071 Filed 4-29-71;8:50 am]

Title 15—COMMERGE AND
FOREIGN TRADE

Chapter |—Bureau of the Census,
Department of Commerce

PART 30—FOREIGN TRADE
STATISTICS

Elimination of Shipper's Export Decla-
ration for In Transit Goods for Non-
vessel Shipments

The following amendment is made to
the regulations published in the FEDERAL
REGISTER on August 27, 1966 (31 F.R.
11367) (15 CFR Part 30). In accordance
with administrative procedure 5 U.S.C.
553, notice and hearing on these amend-
ments and postponement of the effective
date thereof are unnecessary because (1)
the amendments are changes in the sub-

RULES AND REGULATIONS

stantive rules which grant or recognize
exemptions or relieve restrictions and
(2) are interpretive rules and statements
of policy.

These regulations are issued under the
authority of title 13, United States Code,
section 302; and 5 U.S.C. 301; Reorgani-
zation Plan No. 5 of 1950, Department of
Commerce Organization Order No.
35-2A, April 8, 1969, 34 F R. 6703.

Effective date. This amendment to the
Foreign Trade Statistics Regulations is
effective on the date of publication in the
FEDERAL REGISTER (4-30-T71).

1. Section 30.55(e) is amended to read
as follows:

§ 30.55 Miscelianeous exemptions.
* . E - -

(e) Shipments, other than by vessel,
of merchandise for which no validated
export licenses are required, transported
in bond through the United States, and
exported from another U.S. port, or
transshipped and exported directly from
the port of arrival.

GEORGE H, BROWN,
Director,

Bureau of the Census.

Iconcur: April 8, 1971.
EuGENE ROSSIDES,
Assistant Secretary

of the Treasury.

[FR Doc.71-6054 Filed 4-29-71;8:48 am |

Chapter lll—Bureau of International
Commerce, Depariment of Commerce

SUBCHAPTER B—EXPORT REGULATIONS
[19th Gen. Rev. of Export Regs.; Admt. 19]
PART 379—TECHNICAL DATA

PART 399—COMMODITY CONTROL
LIST AND RELATED MATTERS

Miscellaneous Amendments

In §379.4(e) (1), subdivision (iii) is
amended by adding the following
commodities.

§ 379.4 General License GTDR: Techni-

cal data under restriction.

- - = - .
(e) * = "
(l) * 2 @
(§3 8D B, Sk
(aa) Specially purified (Electronic

Grade) synthetic polymer photoresist
thinners and rinses (Export Control
Commodity No. 59).

(bb) Synthetic polymer photoresists
and specially purified (Electronic Grade)
photoresist developers (Export Control
Commodity No. 862).

(cc) High resolution photographic
plates and film capable of a resolution
of more than 500 lines/mm. (measured
with a 1,000:1 high contrast test object) ;
metal-clad photographic plates and film,
whether or not emulsion or photoresist
coated; and other photographic plates
and film specially designed for use in the
production of masks for micro-electronic
circuitry manufacture (Export Control
Commodity No. 862).

(dd) Exposed, but not developed, high
resolution photographic plates and film,
metal-clad photographic plates and film,
and other plates and film bearing an
image suitable for use in the production
of masks for micro-electronic circuitry
manufacture (Export Control Commod-
ity No. 862).

* - * * *

In §399.1, a new paragraph (d) is
established to read as follows:

§ 399.1 Commodity Control List; incor-
poration by reference.

* * * * -

(d) In addition to issuances of Export
Control Bulletins as described in para-
graph (c) of this section, the following
entries on the Commodity Control List
are revised to read as follows:

U.8. Department of Commerce export control
commodity number and commodity deseription

Unit essing
No.

GLYV dollar d
value limits for Special
shipments to provi-
country groups sions list

v X

Validated license
required for
country groups
shown below

Proe-

CHEMICAL MATERIALS AND PRODUCTS, N.E.C.

50(21)B Specially purified (electronic grade) syn-
thetic polymer photoresist thinners and rinses.

FROFESSIONAL, SCIENTIFIC, AND CONTROLLING IN-
STRUMENTS; PHOTOGRAPHIC AND OFTICAL GOODS,
WATCHES, AND CLOCKS

862(1) B Synthetic polymer photoresists and specially
purified (electronic grade) photoresist developers.

862(1) G Photoresist formulations based on naturally
occurring glues, guins; gelating, albumens, shellaes,
or lacquers.

862(5) B High resolution photographie plates and Alm
capable of & resolution of more than 50X lines/mm
(measured with a 1000: 1 high contrast test object);
metal-clad photographie plates and film, whether
or not emulsion or photoresist coated; and other
photographic plates and film specially designed for
use in the production of masks for microelectrouic
eirenitry manufacture.

862(6)B Exposed, but not devefoped., high resolution
photographic plates and film, metal-clad photo-
graphic plates and film, and other plates and film
bearing an image suitable for use in the production
of masks for microelectronie cireuitry manufacture.

Lb.

8q. ft.

242 STVWXYZ....- 25 25 0

25 0

AR SR R e OB Y

STYVYWXYZ..... 0 0 0

STVWXYZ...-- 0 0 o

"~
—
0
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(Sec. 3, 63 Stat. 7; 50 U.S.C. App. 2023; E.O.
10945, 26 F.R. 4487, 3 CFR 1959-1963 Comp.;
E.O. 11038, 27 F.R. 7003, 3 CFR 1959-1963
Comp.)

-Effective Date: April 28, 1971,

Raver H. MEYER,
Director, Office of Export Control.

[FR Doc.71-6141 Filed 4-28-71;12:30 pm]

Title 16—COMMERCIAL
PRACTICES

Chapter —Federal Trade Commission
[Docket No. C-1893]

PART 13—PROHIBITED TRADE
PRACTICES

Government Employees’ Exchange,
Inc. et al.

Subpart—Enforcing dealings or pay-
ments wrongfully: § 13.1045 Enjorcing
dealings or payments wrongfully. Sub-
part—Securing orders by deception:
§ 13.217 Securing orders by deception.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets
or applies sec. 5, 38 Stat. 719, as amended;
15 U.S.C. 45) [Cease and desist order, Gov-
ernment Employees’ Exchange, Inc. et al.,
Washington, D.C., Docket No. C-1893, Apr. 6,
1971]

In the Matter of Government Employees’
Ezchange, Inc., @ Corporation, and
Sidney Goldberg and Barbara Gold-
berg, a/k/a Barbara Harlos, Individ-
ually and as Officers of Said Corpo-
ration

Consent order requiring a Washington
D.C., publisher and distributor of a bi-
weekly newspaper for government em-
ployees to cease publishing advertise-
ments for any firm without prior au-
thorization, failing to discontinue such
advertisements after being notified, and
seeking to collect for such unauthorized
advertisements,

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondents Gov-
ernment Employees’ Exchange, Inc., a
corporation, and its officers, and Sidney
Goldberg and Barbara Goldberg, a/k/a
Barbara Harlos, individually and as of-
ficers of said corporation, and respond-
ents’ agents, representatives, and
employees, directly or through any cor-
porate or other device, in connection
with the solicitation, offering for sale or
the sale of advertising space, in any
newspaper or other publication in com-
merce, as “‘commerce” is defined in the
Federal Trade Commission Act, do forth-
with cease and desist from:

1, Placing, printing or publishing, or
causing to be placed, printed or pub-
lished, any advertisement on behalf of
any person, firm or corporation, in any
pbublication without a prior authoriza-
tion, order or agreement to purchase said
advertisement.

2. Placing, printing or publishing any
advertisement after being notified by the
advertiser, or his duly authorized repre-
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sentative, that the advertisement is to
be discontinued.

3. Sending, or causing to be sent, bills,
letters or notices to any person, firm or
corporation with regard to any adver-
tisement which has been or is to be
printed, inserted or-published on behalf

“ of said person,.firm or corporation, or

in any manner seeking to exact pay-
ment for any such advertisement, with-
out a prior and specific authorization,
order or agreement to purchase the said
advertisement.

It is further ordered, That the re-
spondent corporation shall forthwith dis-
tribute a copy of this order to each of
its operating divisions.

It is jurther ordered, That respond-
ents notify the Commission at least
thirty (30) days prior to any proposed
change in the corporate respondent such
as dissolution, assignment or sale result-
ing in the emergence of a successor cor-
poration, the creation or dissolution of
subsidiaries or of any change in the cor-
poration which may affect compliance
obligations arising out of the order.

It is further ordered, That the re-
spondents herein shall within sixty (60)
days after service upon them of this
order file with the Commission a report
in writing setting forth in detail the
manner and form of their compliance
with this order.

Issued: April 6, 1971,
By the Commission.

[SEAL] CHARLES A. Tog1y,
Secretary.

[FR Doc.71-6046 Filed 4-20-71;8:47 am]

[Docket No. C-1890]

PART 13—PROHIBITED TRADE
PRACTICES

Jacobs Brothers Industries, Inc., et al.

Subpart—Furnishing false guaranties:
§ 13,1053 Furnishing false guaranties:
§ 13.1053-80 Textile Fiber Products
Identification Act. Subpart—Misbrand-
ing or mislabeling: § 13.1185 Composi-
tion: § 13.1185-90 Wool Products Label-
ing Act; §13.1212 Formal regulatory
and statutory requirements: § 13.1212-90
Wool Products Labeling Act. Subpart—
Neglecting, unfairly or deceptively, to
make material disclosure: §13.1852
Formal regulatory and statutory require-
ments: §13.1852-80 Wool Products
Labeling Act.

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended, secs.
2-5, 54 Stat. 1128-1180, 72 Stat. 1717: 15
U.S.C. 45, 68, 70) [Cease and desist order,
Jacobs Brothers Industries, Inc., et al., South
Hackensack, N.J., Docket No. C-1890, April 2,
1971]

In the Matter of Jacobs Brothers Indus-
tries, Inc., @ Corporation, and Ber-
nard Jacobs, David Janco, and Rob-
ert Jacobs, Individually and as
Officers of Said Corporation

Consent order requiring South Hack-
ensack, N.J., manufacturers of children’s
wearing apparel to cease misbranding
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their wool products and falsely guaran-
teeing their textile fiber products.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows;

It is ordered, That respondents Jacobs
Brothers Industries, Inc., a corporation,
and its officers, and Bernard Jacobs,
David Janco and Robert Jacobs, indi-
vidually and as officers of said corpora-
tion, and respondents’ representatives,
agents, and employees, directly or
through any corporate or other device,
in connection with the introduction, or

.manufacture for introduction, into com-

merce, or the offering for sale, sale,
transportation, distribution, delivery for
shipment or shipment, in commerce, of
wool products, as “commerce” and “wool
product” are defined in the Wool Prod-
ucts Labeling Act of 1939, do forthwith
cease and desist from misbranding such
products by:

1. Falsely and deceptively stamping,
tagging, labeling, or otherwise identify-
ing such products as to the character
or amount of the constituent fibers con-
tained therein.

2. Failing to securely affix to, or place
on, each such product a stamp, tag, label,
or other means of identification showing
in a clear and conspicuous manner each
element of information required to be
disclosed by section 4(a) (2) of the Wool
Products Labeling Act of 1939.

It is further ordered, That respond-
ents Jacobs Brothers Industries, Inc., a
corporation, and its officers, and Bernard
Jacobs, David Janco and Robert Jacobs,
individually and as officers of said cor-
poration, and respondents’ representa-
tives, agents and employees, directly or
through any corporate or other device, do
forthwith cease and desist from furnish-
ing a false guaranty that any textile fiber
product is not misbranded or falsely or
deceptively invoiced or advertised under
the provisions of the Textile Fiber Prod-
ucts Identification Act,

It is further ordered, That respond-
ents notify the Commission at least 30
days prior to any proposed change in the
corporate respondent such as dissolution,
assignment or sale resulting in the emer-
gence of a successor corporation, the
creation or dissolution of subsidiaries or
any other change in the corporation
which may affect compliance obligations
arising out of the order.

It is juriher ordered, That respond-
ent corporation shall forthwith distribute
a copy of this order to each of its op-
erating divisions,

It is further ordered, That respond-
ents herein shall, within sixty (60) days
after service upon them of this order, file
with the Commission a report, in writing,
setting forth in detail the manner and
form in which they have complied with
this order.

Issued: April 2, 1971,
By the Commission.

[SEAL] CHARLES A, ToBIN,
Secretary,

[FR Doc.71-8047 Filed 4-20-71;8:47 am]
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[Docket No. C-1892]

PART 13—PROHIBITED TRADE
PRACTICES

L’Enfant Dress Co., Inc. and
Theodore Halper

Subpart—Importing, selling, or trans-
porting flammable wear: § 13.1060 Im-
porting, selling, or transporting flam-
mable wear.

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended, 67
Stat, 111, as amended; 15 U.S.C. 45, 1191)
[Cease and desist order, L'Enfant Dress Co.,
Inc., et al.,, New York, N.Y., Docket No. C-
1892, Apr. 2, 1971]

In the Matter of L’Enfant Dress Co., Inc.,
a Corporation, and Theodore Halper,
Individually and as an Officer of
Said Corporation

Consent order requiring a New York
City manufacturer and distributor of
wearing apparel, including children’s
party dresses, to cease violating the
Flammable Fabrics Act by importing or
selling any fabric which fails to con-
form to the standards of said Act.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondent L'Enfant
Dress Co., Inc., a corporation, and its
officers and Theodore Halper, individ-
ually and as an officer of said corporation,
and respondents’ representatives, agents,
and employees, directly or through any
corporate or other device, do forthwith
cease and desist from manufacturing for
sale, selling, offering for sale, in com-
merce or importing into the United
States, or introducing, delivering for in-
troduction, transporting or causing to be
transported in commerce, or selling or
delivering after sale or shipment in com-
merce, any product, fabric, or related
material; or manufacturing for sale, sell-
ing or offering for sale, any product made
of fabric or related material which has
been shipped or received in commerce,
as “commerce,” “product,’” “fabric,” or
“related material” are defined in the
Flammable Fabrics Act, as amended,
which product, fabric or related material
fails to conform to any applicable stand-
ard or regulation continued in effect,
jssued or amended under the provisions
of the aforesaid Act.

It is further ordered, That respondents
notify all of their customers who have
purchased or to whom have been de-
livered the products which gave rise to
the complaint, of the flammable nature
of said products, and effect recall of said
products from such customers.

It is further ordered, That the respond-
ents herein either process the products
which gave rise to the complaint so as
to bring them into conformance with the
applicable standard of flammability
under the Flammable Fabrics Act, as
amended, or destroy said products.

It is further ordered, That the respond-
ents herein shall, within ten (10) days
after service upon them of this order,
file with the Commission a special report
in writing setting forth the respondents’
intentions as to compliance with this
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order. This special report shall also ad-
vise the Commission fully and specifically
concerning (1) the identity of the prod-
ucts which gave rise to the complaint,
(2) the number of said produets in in-
ventory, (3) any action taken and any
further actions proposed to be taken to
notify customers of the flammability of
said products and effect the recall of said
products from customers, and of the
results thereof, (4) any disposition of
said products since March 13, 1970, and
(5) any action taken or proposed to be
taken to bring said products into con-
formance with the applicable standard
of flammability under the Flammable
Fabrics Act, as amended, or destroy said
products, and the results of such action.
Such report shall further inform the
Commission as to whether or not re-
spondents have in inventory any prod-
uct, fabric, or related material having a
plain surface and made of paper, silk,
rayon and acetate, nylon and acetate,
rayon, cotton or any other material or
combinations thereof in a weight of 2
ounces or less per square yard, or any

-product, fabric or related material hav-

ing a raised fiber surface. Respondents
shall submit samples of not less than 1
square yard in size of any such product,
fabrie, or related material with this
report,

It is further ordered, That respondents
notify the Commission at least 30 days
prior to any proposed change in the
corporate respondent such as dissolu-
tion, assignment or sale resulting in the
emergence of a successor corporation,
the creation or dissolution of subsidiaries
or any other change in the corporation
which may affect compliance obligations
arising out of the order.

It is further ordered, That the re-
spondent corporation shall forthwith
distribute a copy of this order to each
of its operating divisions.

It is further ordered, That respondents
herein shall, within sixty (60) days after
service upon them of this order, file with
the Commission a report, in writing,
setting forth in detail the manner and
form in which they have complied with
this order.

Issued: April 2, 1971,
By the Commission.

[SEAL] CHARLES A. TOBIN,
Secretary.

[FR Doc.71-6048 Filed 4-20-71;8:47 am]

[Docket No. C-1891]

PART 13—PROHIBITED TRADE
PRACTICES

Smith Bros. Furs, Inc., et al.

Subpart—Invoicing products falsely:
§13.1108 Invoicing products falsely:
13.1108-45 Fur Products Labeling Act.
Subpart—Misbranding or mislabeling:
§13.1212 Formal regulgtory and statu-
tory requirements: 13.1212-30 Fur
Products Labeling Act. Subpart—Ne-
glecting, unfairly or deceptively, to make
material disclosure: § 13.1852 Formal
regulatory and statutory requirements:
13.1852-35 Fur Products Labeling Act.

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpretl
or apply sec. 5, 38 Stat. 719, as amended,
sec. 8, 656 Stat. 179; 15 U.S.C. 45, 69[) |[Cease
and desist order, Smith Bros, Furs, Inc,, et
al., New York, N.Y. Docket No. C-1891,
Apr. 2, 1971]

In the Matter of Smith Bros. Furs, Inc.,
a Corporation, and Ben Smith and
Al Smith, Individually and as Offi-
cers of Said Corporation

Consent order requiring New York City
manufacturers and wholesalers of furs
to cease misbranding and deceptively
invoicing their fur products.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, that respondents Smith
Bros. Furs, Inc., a corporation, and its
officers, and Ben Smith and Al Smith,
individually and as officers of said cor-
poration, and respondents’ representa-
tives, agents, and employees, directly or
through any corporate or other device,
in connection with the introduction, or
manufacture for introduction, into com-
merce, or the sale, advertising or offer-
ing for sale in commerce, or the
transportation or distribution in com-
merce, of any fur product; or in connec-
tion with the manufacture for sale, sale,
advertising, offering for sale, transpor-
tation or distribution, of any fur product
which is made in whole or in part of fur
which has been shipped and received in
commerce, as the terms ‘“commerce,”
“fur,” and “fur product” are defined in
the Fur Products Labeling Act, do forth-
with cease and desist from:

1. Misbranding any fur product by
failing to affix a label to such fur product
showing in words and in figures plainly
legible all of the information required to
be disclosed by each of the subsections of
section 4(2) of the Fur Products Labeling
Act.

2. Falsely or deceptively invoicing any
fur product by failing to furnish an in-
voice, as the term “invoice” is defined in
the Fur Products Labeling Act showing
in words and figures plainly legible all
the information required to be disclosed
by each of the subsections of section
5(b) (1) of the Fur Products Labeling
Act, )

3. Failing to set forth on an invoice
the item number or mark assigned to
such fur product.

~ It is further ordered, That respondents
notify the Commission at least 30 days
prior to any proposed change in the cor-
porate respondent such as dissolution,
assignment or sale resulting in the emer-
gence of a successor corporation, the cre-
ation or dissolution of subsidiaries or any
other change in the corporation which
may affect compliance obligations aris-
ing out of the order.

It is jurther ordered, That the respond-
ent corporation shall forwith distribute
a copy of this order to each of its oper-
ating divisions.

It is further ordered, That the re-
spondents herein shall, within sixty (60
days after service upon them of this
order, file with the Commission a report,
in writing, setting forth in detail the
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manner and form in which they have
complied with this order.

Issued: April 2, 1971.
By the Commission.

[sEAL] CHARLES A. ToBIN,
Secretary.

[FR Doc.71-6049 Filed 4-29-71;8:48 am]

[Docket No. C-1888]

PART 13—PROHIBITED TRADE
PRACTICES

American Book Club, et al.

Subpart—Advertising falsely or mis-

leadingly: § 13.70 Fictitious or mislead-
ing guarantees; § 13.155 Prices: 13,155~
5 Additional charges unmentioned; 13.-
155-15 Comparative; 13.155-80 Retail
as cost, wholcsale, discounted, ete.; 13 -
155-100 Usual as reduced, special, etc.;
§ 13.180 Quantity: 13.180-30 In stock;
§ 13.185 Refunds, repairs, and replace-
ments; §13.240 Special or limited of-
fers. Subpart—Misrepresenting oneself
and goods—Goods: §13.1647 Guar-
antees; § 131720 Quantity; §13.1725
Refunds; §13.1747 Special or limited
offers; Misrepresenting oneself and
goods—Prices: §13.1778 Additional
costs unmentioned; § 13.1785 Compar-
ative; § 13.1820 Retail as cost, ete., or
discounted; §13.1825 Usual as reduced
or to be increased. Subpart—>Neglecting,
unfairly or deceptively, to make material
disclosure: § 13.1882 Prices.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Inter-
prets or applies sec. 5, 38 Stat. 719, as
amended; 15 U.S.C. 45) [Cease and desist
order, American Book Club et al., Phila-
delphia, Pa., Docket No. C-1888, Apr. 1,
1971)

In the Matter of American Book Club, a
Partnership, and American Book
Club, a Corporation, and Cletus P.
Lyman and J. Roger Williams, Esq.,
Individually and as Officers of Said
Corporation

Consent order requiring a Phila-
delphia, Pa., mail-order book club to
cease misrepresenting that its customers
will save money on the purchase of books
from respondents, listing remainder
books with original prices, misrepresent-
ing that respondents have automatic
data processing connections with pub-
lishers of books, misrepresenting that
certain of its printed matter is limited
to certain purchasers, failing to make
refunds or shipments of books within a
reasonable time, and failing to keep
adequate records to disclose its savings
claims,

The order to cease and desist, including
further order requiring report of com-
pliance therewith, is as follows:

It is ordered, That respondents Ameri-
can Book Club, a partnership, and
American Book Club, a corporation, and
its officers, and Cletus P. Lyman and J.
Roger Williams, Esq., individually and
as officers of said corporation, and re-
spondents’ agents and employees, di-
rectly or indirectly, by corporate or any
other device, in connection with the ad-
vertising, offering for sale, sale or distri-
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bution of book club memberships, books,
printed matter, or any other articles
of merchandise or services in commerce,
as “commerce” is defined in the Federal
Trade Commission Act, do forthwith

~cease and desist from:

1. Representing that customers will
save money or be able to purchase books
at prices below the regular price of such
books without disclosing in immediate
conjunction therewith, the basis for such
savings representations.

- 2. Representing, directly or by impli-
cation, that purchasers of respondents’
memberships or books will save any
stated dollar or percentage amount un-
less in fact the amount represented
applies to a substantial number of
available books and accurately reflects
the average savings for all books sold
by respondents.

3. Failing to disclose in connection
with any representations concerning
discounts, reduced prices, or savings,
that postage, handling, shipping and/or
other charges must be paid by the
purchaser.

4. Representing, directly or by im-
plication, the list price of reprints or
remainders without clearly disclosing
that the list price was that of the origi-
nal publisher and is not the current
retail price of such reprints or
remainders.

5. Representing, directly or by impli-
cation, that respondents’ warehouse or
otherwise stock books unless the average
number of books actually stocked or
warehoused by respondents is disclosed
in immediate conjunction therewith.

6. Representing, directly or by im-
plication, that books or other printed
matter will be received by purchasers
within a stated period of time unless in
fact the stated period is the maximum
length of time within which the majority
of such books are received by purchasers.

7. Representing, directly or by impli-
cation, that respondents own or employ
automatic data processing equipment
which provides a direct channel of com-
munication linking them with pub-
lishers of books.

8. Representing, directly or by impli-
cation, that membership fees or other
charges are used solely for computer pro-
graming, advertising, or any other
specified purpose.

9. Representing, directly or by impli-
cation, that the sale or distribution of
catalogs, books, or other printed matter
is limited to certain purchasers or un-
available to certain classes of persons
unless such represented limitation was
actually imposed and in good faith
adhered to.

10. Representing, directly or by im-
plication, that book dealers, wholesalers,
and retail book establishments cannot
purchase books at the same price or
from the same sources which are avail-
able to respondents,

11. Representing, directly or by im-
plication, that a purchaser will receive
only the original publisher’s edition of
books when any of such books are not
the original publisher’s edition.

12. Failing to insure that employees,
when requested pursuant to a guarantee
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of satisfaction for a full refund, refund
the purchase price in full of books mem-
bership fees, or other merchandise to-
gether with all charges paid by pur-
chasers in connection with such purchase
voluntarily and within the time specified
in respondents’ advertisements, or if no
time specified, within a reasonable time
not to exceed 10 working days; or failing
to insure that employees make any other
refunds to which a purchaser is en-
titled within 10 working days from the
date of the receipt of the request for
such refund.

13. Representing, directly or by im-
plication, that offers of catalogs, books,
or other printed matter are limited in
point of time or available quantities
unless such represented limitation or
restriction was actually imposed and in
good faith adhered to.

14, Failing to insure that employees
make shipments of advertised books, cat-
alogs, printed matter, or other merchan-
dise within the time specified in respon--
ents' advertisements, or if no time spec-
ified, within a reasonable time or to re-
turn the full purchase price therefor to
the purchaser.

15, Failing to maintain adequate rec-
ords (a) which disclose the facts upon
which any savings claims, including com-~
parable value claims, and similar repre-
sentations of the types described in para-
graphs 1, 2, 3, and 4 of this order are
based, and (b) from which the validity
of any savings claims and comparative
value claims, and similar representations
of the types described in paragraphs 1, 2,
3, and 4 of this order can be determined.

It is further ordered, That respondents
shall forthwith distribute a copy of this
order to each of its operating divisions,
and to any agency or individual em-
ployed by respondents for the purpose of
originating or otherwise preparing ad-
vertising of any nature.

It is further ordered, That respondents
notify the Commission at least thirty
(30) days prior to any proposed change
in the corporate respondent or partner-
ship respondent, such as dissolution, as-
signment, or sale resulting in the emer-
gence of a successor partnership or cor-
poration, the creation or dissolution of
subsidiaries, changes in the corporation
or partnership which may affect compli-
ance obligation arising out of this order.

It is further ordered, That respondent
maintain for at least a two (2) year
period, copies of all advertisements, di-
rect mail solicitations, and any other
such written representations made to se-
cure the sale of memberships, books, or
other printed matter.

It is further ordered, That respondents
shall, within sixty (60) days after serv-
ice upon them of this order, file with the
Commission a report in writing setting
forth in detail the manner and form of
their compliance with this order,

Issued: April 1, 1971,
By the Commission.

[sEAL] CHARLES A, TOBIN,
- Secretary.

[FR Doc.71-6050 Filed 4-20-71;8:48 am]
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[Docket No. C-1886]

PART 13—PROHIBITED TRADE
PRACTICES

Amstar Corp.

Subpart—Discriminating in price un-
der Section 2, Clayton Act—Payment for
services or facilities for processing or
sale under 2(d): §13.824 Advertising
expenses; §13.825 Allowances for serv-
ices or facilities, %
(Sec. 6, 38 Stat. 721; 15 U.8.C. 46. Interprets
or applies sec. 2, 49 Stat. 1526; 15 U.S.C. 13)
[Cease and desist order, Amstar Corp., New
York, N.Y., Docket No. C-1886, Mar. 30,
1971)

In the Matter of Amstar Corp., a Corpo-
ration. (Formerly Named American
Sugar Co.)

Consent order requiring a business en-
gaged in the manufacture and sale of
sugar for retail and commercial purposes
with headquarters in New York City to
cease violating sec. 2(d) of the Clayton
Act by paying advertising and promo-
tional allowances to certain of its custo-
mers while not making such payments
available to all its customers who com-
pete with the favored customers in the
sale of its products.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That the respondent
Amstar Corp.,, a corporation, and its
officers, agents, representatives and em-
ployees, successors and assigns, directly
or through any corporate or other de-
viee, in or in connection with the sale
of sugar and other related products, in
commerce, as ‘“‘commerce” is defined in
the Clayton Act, as amended, do forth-
with cease and desist from: Paying or
contracting for the payment of anything
of value to, or for the benefit of, any
customer of respondent as compensation
for or in consideration of advertising or
promotional services or any other serv-
ice or facility furnished by or through
such customer in connection with the
handling, sale or offering for sale of
said products, unless such payment or
consideration is made available on pro-
portionally equal terms to all other
customers, including customers who do
not purchase directly from respondent,
who compete with such favored custom-
ers in the distribution or resale of such
products.

It is further ordered, That respond-
ent corporation deliver a copy of this
order to cease and desist to each of its
operating divisions and to all present
personnel of respondent engaged in the
sale of respondent’s sugar and other
related products within the United
States.

It is further ordered, That respond-
ent notify the Commission at least thirty
(30) days prior to any proposed change
in the corporate respondent which may
affect compliance obligations arising out
of the order, including such changes as
dissolution, assignment, or sale result-
ing in the emergence of a successor cor-
poration or the creation or dissolution of
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subsidiaries, except that if respondent
has less than thirty (30) days prior
knowledge of a proposed change, re-
spondent shall notify the Commission
as promptly as possible, and in no event
more than thirty (30) days after re-
spondent has such knowledge.

It is further ordered, That respond-
ent shall within sixty (60) days after
service upon it of this order, file with
the Commission its report in writing,
setting forth in detail the manner and
form in which it has complied with the
order to cease and desist contained
herein.

Issued: March 30, 1971.
By the Commission,

[sEAL] CHARLES A, TOBIN,
Secretary.

| FR Doe. 71-6051 Filed 4-29-71;8:48 am]

| Docket No. C-1887]

PART 13—PROHIBITED TRADE
PRACTICES

Bulova Waich Co., Inc.

Subpart—Coercing and intimidating:
§ 13.350 Customers or prospeclive Cus-
tomers. Subpart—Combining or con-
spiring: § 13.425 To enforce or bring
about resale price maintenance; § 13.475
To restrict competition in buying. Sub-
part—Cutting off supplies or service:
§ 13.610 Cutting off supplies or service.
Subpart—Maintaining resale prices:
§ 13.1145 Discrimination: 13.1145-5
Against price cutters; §13.1165 Sys-
tems of espionage: 13.1165-90 Spying
on and reporting price cutters, in
general.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets
or applies sec. 5, 38 Stat. 719, as amended;
15 U.S.C. 45) [Cease and desist order, Bulova
Watch Co., Inc., New York, N.¥,, Docket No.
C-1887, Apr. 1, 1971]

In the Matter of Bulova Watch Co., Inc.,
a Corporation

Consent order requiring a New York
City manufacturer and distributor of
watch and clock products to cease fixing
the resale prices of its produets, refusing
to extend guarantees to certain pur-
chasers, refusing to sell to retailers who
discount, refusing to sell Bulova brand
watehes to retailers who refuse to handle
other respondent products, and request-
ing its customers in nonfair trade States
to report discounting dealers.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

I. It is ordered, That respondent
Bulova Watch Co,, Inc., and its sub-
sidiaries, successors, assigns, officers,
directors, agents, representatives, and
employees, individually or in concert
with others, directly or through any
corporate or other device, in connection
with the distribution, offering for sale,
or sale of watch or clock products in
commerce, as “commerce” is defined in
the Federal Trade Commission Act, do
forthwith cease and desist from:

1. Entering into, maintaining or en-
forcing any contract, agreement, combi-
nation, understanding or course of con-
duct which has as its purpose the fixing,
maintaining, establishing or setting of
the prices at which its dealers must resell
Bulova watch or clock products: Pro-
vided, however, That nothing contained
in this order shall be construed to pre-
vent respondent from engaging in a
legitimate fair trade program in those
States having fair trade laws.

2. Entering into, maintaining, or en-
forcing any contract, agreement, combi-
nation, understanding, or course of con-
duct which has as its purpose restricting
the persons to whom any Bulova dealer
or other person may resell Bulova watch
or clock products.

3. Refusing to extend the terms of the
Bulova wateh or clock guarantee to con-
sumer purchasers of Bulova watch or
clock products from any retailer, pro-
vided that the watch or clock product
has not been tampered with or damaged
by anyone in the line of sale befween
Bulova and the consumer.

4. Refusing to sell Bulova watch or
clock products to any dealer—

A, because the dealer has in the past
or might in the future discount Bulova
watch or clock products or advertising
Bulova watch or clock products at less
than the suggested retail price, in non-
fair trade States, territories, the District
of Columbia, or the Commonwealth of
Puerto Rico;

B. because the dealer transshipped or
sold Bulova watch or clock products to
a retailer,

5. Refusing to sell Bulova watch or
clock products to any retailer because
Bulova agreed or reached an under-
standing with one or more retailers not
to continue to sell Bulova watch or clock
products to another retailer.

6. Refusing to sell Bulova watch or
clock products to any retailer because the
retailer or the dealer refuses to purchase
the Bulova, the Accutron, or the Cara-
velle brand of watches, along with the
retailer's or the dealer's desired brand
or brands of Bulova watch or clock
products.

7. Requesting its dealers to report to
it the names of discounting dealers in
nonfair trade States, territories, or the
Distriet of Columbia, or discounters in
fair trade States where nonsigners are
not bound and in which the discounter
is a nonsigner, except that nothing con-
tained in this order shall be interpreted
so as to prohibit respondent’s salesmen,
agents, representatives or employees
from observing and reporting pricing in-
formation to respondent.

8. Refusing to inform any retailer or
dealer in writing of : =

A, the reason or reasons for its refusal
to sell to the retailer or dealer; and

B. the sales standards that the re-
tailer or dealer is expected to meet.

9. Advertising that it is Buloya’s policy
to maintain suggested retail prices in
nonfair trade states, territories, the Dis-
trict of Columbia, or the Commonwealth
of Puerto Rico.
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It is further ordered, That the respond-
ent corporation shall forthwith distribute
a copy of this order to each of its operat-
ing divisions, to its present and future
salesmen, to its present and to all future
dealers for 5 years from the entry of this
order at the time that the dealer is
opened as an account.

It is jurther ordered, That respondent
notify the Commission at least 30 days
prior to any proposed change in the cor-
porate respondent such as dissolution,
assignment or sale resulting in the emer-
gence of a successor corporation, the
creation or dissolution of subsidiaries or
any other change in the corporation
which may affect compliance obligations
arising out of this order.

It is further ordered, That respondent
file with the Commission a report in
writing setting forth in detail the man-
ner and form in which it has complied
with this order.

Issued: April 1, 1971.
By the Commission,

[sSEAL] CHARLES A. ToBIN,
Secretary.

[FR Doc.71-6052 Filed 4-20-71;8:48 am]

[Docket No. C-1889]

PART 13—PROHIBITED TRADE
PRACTICES

Harry Stroiman and
Empire Builders Co.

Subpart—Advertising falsely or mis-
leadingly: § 13.70 Fictitious or mislead-
ing guarantees; §13.71 Financing:
13.71-10 Truth in Lending Act; § 13.73
Formal regulatory and statutory require-
ments: 13.73-92 Truth in Lending Act;
§ 13.105 Individual's special selection or
situation; §13.155 Prices: 13.155-95
Terms and conditions: 13.155-95(a)
Truth in Lending Act; 13.155-100 Usual
as reduced, special, ete.; § 13.170 Quali-
lies or properties of product or service:
13.170-34 Economizing or saving:
§13.260 Terms and conditions. Sub-

part—Misrepresenting oneself and
goods—Goods: §13.1623 Formal regu-
latory and statutory requirements:

13.1623-95 Truth- in Lending Act;
§13.1647 Guarantees; §13.1663 Indi-
vidual’'s special selection or situation;
§13.1715 Quality; § 13.1760 Terms and
conditions: 13.1760-50 Sales contract;
Misrepresenting oneself and goods—
Prices: § 13.1823 Terms and conditions:
13.1823-20 Truth in Lending Act;
§13.1825 Usual as reduced or to be
imereased. Subpart—Neglecting, unfairly
or deceptively, to make material dis-
closure: §13.1852 Formal regulatory
and statutory requirements: 13.1852-T5
Truth in Lending Act; § 13.1905 Terms
and conditions: 13.1905-60 Truth in
Lending Act.

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret

or apply sec. 5, 38 Stat. 719, as amended, 82

Stat, 146, 147; 15 U.S.C. 45, 1601-1605) [Cease

and desist order, Harry Stroiman et al., Des

Ilirg?’lnm, Iowa, Docket No. O-1889, Apr. 1,
1]
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In the Matter of Harry Stroiman, an In-
dividual Trading as Empire Builders
Co.

Consent order requiring a Des Moines,
Towa, individual engaged in the sale and
distribution of residential aluminum
siding products to cease misrepresenting
that any price for respondent’'s products
is a special or reduced price, failing to
maintain records supporting his savings
claims, misrepresenting that a customer’s
home will be used as a model, failing to
disclose the nature and extent of the
guarantee, and failing to include on all
notes a Notice that “Any holder takes
this instrument subject to the terms and
conditions of the contract which gave
rise to the debt evidenced hereby"”; and
failing to make certain disclosures re-
quired by Regulation Z of the Truth in
Lending Act.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as- follows:

1. It is ordered, That Harry Stroiman,
an individual trading as Empire Build-
ers Co., or under any other name or
names, and respondent’s representatives,

. agents, and employees, directly or

through any corporate or other device,
in connection with the advertising, offer-
ing for sale, sale, distribution or installa~
tion of residential aluminum siding or
other home improvement products or
services, or any other products, in com-
merce, as “commerce” is defined in the
Federal Trade Commission Act, do forth-
will cease and desist from:

1. Representing, directly or by impli-
cation, that any price for respondent’s
products and/or services is a special or
reduced price, unless such price consti-
tutes a significant reduction from an
established selling price at which such
products and/or services have been sold
in substantial quantities by respondent
in the recent regular course of his busi-
ness; or misrepresenting, in any manner,
the savings available to purchasers.

2. Failing to maintain adequate rec-
ords (a) which disclose the facts upon
which any savings claims, including spe-
cial or reduced pricing claims, former
pricing claims and comparative value
claims, and similar representations of
the type described in paragraph 1 of
this order are based, and (b) from which
the validity of any savings claims, in-
cluding special or reduced pricing claims,
former pricing claims and comparative
value claims, and similar representations
of the type described in paragraph 1 of
this order can be determined.

3. Representing, directly or by impli-
cation, that the home of any of respond-
ent's customers or prospective customers
has been selected to be used or will be
used as a model home, or otherwise, for
advertising purposes.

4. Representing, directly or by impli-
cation, that any of respondent’s products
are guaranteed, unless the nature and
extent of the guarantee, the identity of
the guarantor and the manner in which
the guarantor will perform thereunder
are clearly and conspicuously disclosed
in immediate conjunction therewith; or
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making any direct or implied represen-
tation that any of respondent’s products
are guaranteed unless in each instance
a written guarantee is given to the pur-
chaser containing provisions fully equiv-
alent to those contained in such
representations and unless respondent
promptly fulfills all of his obligations
under the represented terms of such
guarantee.

5. Representing, directly or by impli-
cation, that purchasers of respondent’s
residential siding materials will realize
a substantial savings on their heating
bills; or misrepresenting, in any man-
ner, the amount of savings afforded to
respondent’s customers on their heating
bills.

6. Failing to clearly and conspicuously
incorporate the following statement on
the face of all sales contracts, all notes
or other evidence of indebtedness ex-
ecuted by or on behalf of respondent’s
customers:

‘“*Nortice”

Any holder takes this Instrument subject
to the terms and conditions of the contract
which gave rise to the debt evidenced
hereby.

II. It is further ordered, That respond-
ent Harry Stroiman, an individual trad-
ing as Empire Builders Co., and respond-
ent's agents, representatives and em-
ployees, directly or through any cor-
porate or other device, in connection with
any extension of consumer credit, as
“consumer credit” is defined in Regula-
tion Z (12 CFR 226) of the Truth in
Lending Act (Public Law 90-321, i5
U.S.C. 1601 et. seq.), do forthwith cease
and desist from:

1. Failing to disclose the date on which
the finance charge begins to accrue when
that date is different from the date of
the transaction, as required by § 226.8(b)
(1) of Regulation Z; or when this date
is unknown, failing to estimate that date,
pursuant to § 226.6(f) of Regulation Z.

2, Failing to indicate all charges which
are not part of the cash price or the
finance charge but are included in the
amount financed, and to itemize each
such charge individually, as required by
§ 226.8(c) (4) of Regulation Z.

3. Providing information to any cus-
tomer which states, directly or indirect',
that the customer will or may be liable
for damages, penalties or any other
charges for exercising the richt to re-
scind which is accorded pursuant to
§ 226.9(2) of Regulation Z.

4. Providing any information oth-r
than that required to be disclosed by
§ 226.8 or § 226.9 of Regulation Z which
misleads the customer or which confro-
dicts, obscures or detracts attention from
the information concerning the right to
rescind required to be disclosed by
Regulation Z.

5. Failing, in any consumer eredit
transaction or advertisement, to make all
disclosures in the manner, form and
amount required by §§ 226.6, 226.7, 226.8,
226.9, and 226.10 of Regulation Z,

III, If is jurther ordered, That re-
spondent shall forthwith deliver a copy
of this order to cease and desist to all
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present and future salesmen or other
persons engaged in the sale of respond-
ent’s products or services, and shall se-
cure from each such salesman or other
person a signed statement acknowledg-
ing receipt of said order.

It is further ordered, That the re-
spondent herein shall, within sixty (60)
days after service upon him of this order,
file with the Commission a report in
writing, setting forth in detail the man-
ner and form in which he has complied
with this order,

Issued: April 1, 1971.
By the Commission.

[SEAL] CHARLES A. TOBIN,
Secretary.

|FR Doc.71-6053 Filed 4-29-71;8:48 am|

Title 21—F0O0D AND DRUGS

Chapter Ill—Environmental
Protection Agency

PART 420—TOLERANCES AND EX-
EMPTIONS FROM TOLERANCES FOR
PESTICIDE CHEMICALS IN OR ON
RAW AGRICULTURAL COMMODI-
TIES

p-Nitrophenyl 2-Nitro-4-
(Trifluoromethyllphenyl Ether

A petition (PP 0F0992) was filed by
Ciba-Geigy Corp., Vero Beach, Fla. 32960,
in acecordance with the provisions of the
Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 346a), proposing establish-
ment of tolerances for negligible residues
of the herbicide p-nitrophenyl 2-nitro-4-
(trifluoromethyl) phenyl ether in or on
the raw agricultural commodities seed
and pod vegetables at 0.1 part per million.

Subsequently, the petitioner amended
the petition to propose tolerances of 0.1
part per million for negligible residues
in or on the forages of seed and pod
vegetables.

Prior to December 2, 1970, the Secre-
tary of Agriculture certified that this
pesticide chemical is useful for the pur-
poses for which tolerances are being es-
tablished and the Fish and Wildlife Serv-
ice of the Department of Interior advised
that it has no objection to the tolerances.

Part 120, Chapter I, Title 21 was redes-
ignated Part 420 and transferred to
Chapter III (36 F.R. 424).

Based on consideration given data sub-
mitted in the petition and other relevant
material, it is concluded that:

1. The proposed use is not reasonably
expected to result in residues in meat,
milk, poultry, and eggs. This use is clas-
sified in the category specified in § 420.6
(a) (3).

2. The tolerances established by this
order will protect the public health,

Therefore, pursuant to the provisions
of the Federal Food, Drug, and Cosmetic
Act (sec. 408(d) (2), 68 Stat. 512; 21
U.S.C. 346a(d) (2)), the authority trans-
ferred to the Administrator (35 F.R,
15623), and the authority delegated by
the Administrator to the Commissioner
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or Acting Commissioner of the Pesticides

Office of the Environmental Protection

Agency (36 F.R. 1228), §420.290 is

amended to read as follows:

§420.290 p-Nitrophenyl 2-nitro-4-(iri-
fluoromethyl) phenyl ether; toler-
ances for residues.

A tolerance of 0.1 part per million is
established for negligible residues of the
herbicide p-nitrophenyl 2-nitro-4-(tri-
fluoromethyl) phenyl ether and its me-
tabolites p-nitrophenyl 2-amino-4-(tri-
fluoromethyl) phenyl ether and p-nitro-
phenol in or on the raw agricultural
commodities seed and pod vegetables and
their forages, soybeans and soybean
forage.

Any person who will be adversely af-
fected by the foregoing order may at
any time within 30 days after its date
of publication in the FEDERAL REGISTER
file with the Objections Clerk, Environ-
mental Protection Agency, 1626 K Street
NW., Washington, DC 20460, written ob-
jections thereto in quintuplicate. Objec-
tions shall show wherein the person fil-
ing will be adversely affected by the order
and specify with particularity the provi-
sions of the order deemed objectionable
and the grounds for the objections. If a
hearing is requested, the objections must
state the issues for the hearing. A hear-
ing will be granted if the objections are
supported by grounds legally sufficient to
justify the relief sought. Objections may
be accompanied by a memorandum or
brief in support thereof.

Effective date. This order shall be-
come effective on its date of publication
in the FEDERAL REGISTER (4-30-71).

(Sec. 408(d) (2), 68 Stat. 512; 21 U.5.C. 346a
(d)(2))

Dated: April 23, 1971.

R. E. JOHNSON,
Acting Commissioner,
Pesticides Office.

[FR Doc.71-6023 Filed 4-20-71;8:45 am]

Title 24—HOUSING AND
~ HOUSING CREDIT

Subtitle A—Office of the Secretary,
Depariment of Housing and Urban
Development

PART 24—DEBARMENT, SUSPENSION,
AND INELIGIBILITY OF CONTRAC-
TORS AND GRANTEES

The purpose of these regulations is to
establish criteria and procedures appli-
cable for the debarring, suspending, or
disqualifying of contractors and grantees
under any program administered by the
Department of Housing and Urban
Development.

Notice of a proposed amendment to
Part 24 of Title 41 of the Code of Federal
Regulations was published in the Fep-
ERAL REGISTER on October 8, 1970 (35
F.R. 15837)., Comments were received
from interested persons and considera-
tion has been given to each comment.

In the notice of proposed rule making
it was proposed to amend Title 41 of the
Code of Federal Regulations. Chapter 24
of 41 CFR relates to Federal Procure-
ment Regulations. However, the Depart-
ment intends, as stated in § 24-1.001 of
these regulations, that they apply to
grantees as well as contractors. Their
applicability, moreover, is not restricted
to procurement contractors alone. Ac-
cordingly, these regulations are being
adopted as a new Part 24, amending Sub-
title A of 24 CFR to apply to contractors
and grantees as defined in § 24-1.003.

The proposed rule as originally pub-
lished for notice and public procedure
contained no separate section stating
Department policy on the amending of
grants and contracts. Upon further con-
sideration, the Department determines
that a policy statement would be ap-
propriate and § 24-1.000 has been added
to express the HUD policy that awards
be made only to responsible contractors
and grantees.

As originally proposed these regula-
tions were to apply to (1) contractors or
grantees whose property is being acquired
under a HUD program by a public entity
possessing the power of eminent domain,
and (2) relocation payments. However,
as it was considered to be an intolerable
burden to enforce these provisions, para-
graph (b) in § 24-1.003, Applicability,
excepts these two groups from these
procedures.

It was decided that for purposes of
clarification changes were necessary in
certain definitions under § 24-1.004. The
term “previous participation list” has
been changed to avoid confusion with its
previous use in a different context, and
the new term “consolidated list” substi-
tuted in paragraph (e). Paragraph (g)
has been expanded to include construc-
tion contractors under ‘“‘contractors and
grantees”, and paragraph (f) “financial
assistance” now includes procurement
contracts, consistent with the broad ap-
plicability of these regulations as re-
flected in the changed codification
explained above. Similarly, the phrase
“Federally assisted construction con-
tracts” has been added to § 24-1.007(d)

As originally proposed, the definition
of “General provisions” in § 24-1.005 ex-
cluded investigations by authorized of-
ficers other than the Office of
Investigation. This has been changed to
include other investigatory personnel.
Paragraph (c¢) clarifies that the right to
a hearing upon denial of assistance does
not accrue until other available remedies
for reinstatement have been exhausted.

Section 24-1.006(f) which provided
that Adverse Information Reports would
be incorporated in the consolidated list
has been deleted together with the corol-
lary references to Adverse Information
Reports that appeared throughout these
regulations. One commenter contends
that incorporation of Adverse Informa-
tion Reports in the consolidated list was
punitive and unnecessary, inasmuch as
other sanctions exist for failure of con-
tract performance. While we do not ac-
cept the argument that incorporation
of the Reports would be puntive, we have
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deleted § 24-1.006(f) as was suggested.

The statement in §§24-1.009(b) (4)
and 24-1.010(b) (3) that action shall be
taken on the basis of the preponderance
of the evidence has been changed to read
“‘on the evidence presented.” Since the
term “preponderance” related to neither
the negative nor affirmative finding, it
established no burden of proof, and the
action must in either event be based on
the evidence.

Section 24-1.008(a) sets forth the re-
strictions applicable to debarred, sus-
pended or ineligible contractors and
grantees. A proviso has been added to
clarify that debarment for equal em-
ployment obligations under Executive
Order 11246 is limited to the program
with respect to which noncompliance has
occurred. Similar explanatory language
of limitation has been added to para-
graph (a)(7) of §24-1.009 which lists
causes for debarment.

No provision had been made in the
proposed rule to indicate which HUD offi-
cial would represent the program office in
a hearing. Section 24-1.010 now provides
in paragraph (b)(3) that the General
Counsel or his designee shall represent
the respective program officer. In order
to improve procedures the paragraph
also provides that the hearing officer’s
initial determination, which becomes
part of the official record, shall be issued
in writing and becomes final unless re-
versed or modified within 30 days by the
appropriate Assistant Secretary, who
shall sign the final determination. To
avoid the possible appearance of bias or
prejudice, paragraph (¢) was changed to
provide that members of the hearing
officer panel shall serve on a rotating
basis. Paragraph (d) embodies the estab-~
lished legal principal that statutory or
Executive order procedures take prece-
dence over these regulations to the ex
tent of any inconsistency. X

Section 24-1.012, paragraph (a)(2),
establishes a residual category of serious
and compelling causes for suspension as
determined by the Secretary. The rule
now requires that such determinations by
the Secretary shall be in writing and
shall clearly demonstrate that suspension
is in the best interests of the Department.

Section 24-1.013, “Period and Scope of
Suspension,” adds certain factors to be
considered in determining whether affili-
ates of a contractor or grantee should be
included in the suspension proceeding.

As originally proposed, § 24-1.014 did
not allow bids and proposals to be
entered by, nor awards and contracts to
be made to, suspended contractors or
grantees, unless it was determined to be
in the best interest of the Government;
however, no criteria were provided upon
which to base the determination. Section
24-1.014 now includes in paragraph (a)
certain criteria for that purpose.

Apart from the points adopted in the
above-discussed changes, certain com-
ments raised other arguments which we
do not find persuasive and which are not
reflected in the final rule.

One commenter urged that violations
of title VI and Executive Order 11246
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should not constitute a basis for debar-
ment listing in accordance with
§ 24-1.007, and noted that Department
action under the Executive order re-
quires coordination with the Secretary
of Lahor. However, a contractor would
not be listed in accordance with § 24-
1.007 until he has been found to be in
violation of the law, and this latter de-
termination would of necessity have been
coordinated with the Secretary of Labor.

Section 24-1.7510, “Unsatisfactory
Risk Determination,” has been omitted
from the final rule since such determina-
tions and ancillary procedures relating
to mortgage insurance applications are
set forth in 24 CFR 200.200 et seq., from
which appeal may be taken under these
regulations.

Finally, various trade associations have
raised general objections based on
vagueness, improper delegation, lack of
due process, and lack of fairness, with
respect to certain provisions. Essentially,
these comments conténd that the meas-
ures provided under these regulations are
unnecessarily harsh, and do not accord
contractors and grantees the same safe-
guards that are available to persons ac-
cused in criminal proceedings. We believe
such objections misconstrue the objec-
tive of these regulations. The Govern-
ment is obliged to assure that every con-
tractor or grantee with whom it deals
will comply with provisions of law in-
tended to benefit the general public; the
Government, moreover, is entitled to do
business with persons whom it selects for
competence, subject to the provisions of
law and the test of fairness. We have at-
tempted to avoid vagueness in formulat-
ing a rule that is sufficiently comprehen-
sive, and we have sought to protect in-
dividual rights in the process. Protection
of the public interest compels, we believe,
the adoption of the provisions set forth
in these regulations, although we bear in
mind that a rule or regulation that poten-
tially affects a contractor's business
reputation or capability of performance
must be administered witl. the utmost
care and regard.

Accordingly, Subtitle A of Title 24 is
amended by adding a new Part 24 to
read as follows:

Subpart 24—1—Debarment and Suspension
Regulations

Sec.

24-1. 000
24-1. 001
24-1. 002
24-1. 003
24-1. 004
24-1.005
24-1, 006

Policy.

Scope of subpart.

Authority.

Applicability.

Definitions.

General.

Establishment and maintenance of
lists of contractors and grantees
deferred, suspended, declared
ineligible; auxiliary lists,

Bases for entry.

Treatment to be accorded con-
tractors or grantees in debarred,
suspended, or ineligible status.

Causes and conditions applicable
to determination of debarment,

Procedural requirements relating
to the imposition of debarment,

Suspension,

Causes and conditions wunder
which contractors or grantees
may be suspended.

24-1. 007
24-1.008
24-1.009
24-1.010

24-1,011
24-1.012
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Sec.
24-1.013 Period and scope of suspension,
24-1.014 Restrictions during period of
suspension.

24-1.015 Notice of suspension.

AvUTHORITY: The provisions of this Part 24
are issued under sec. 7(d) of the Department
of HUD Act, 42 U.S.C. 3535(d).

Subpart 24—1—Debarment and
Suspension Regulations

§ 24-1.000 Policy.

(a) In order that this Department may
realize the goal of a decent home and a
suitable living environment for every
American family, it is necessary that
grants and contracts awarded by the De-
partment and by those entities with
whom it does business be made only to
those contractors and grantees which
can demonstrate that Government funds
will be properly utilized. Department
policy requires, therefore, that awards
may be made only to responsible con-
tractors and grantees. In evaluating past
performance of participants in programs
administered by the Department, as well
as other relevant aspects of the record
and status of the participants, the eri-
teria for debarment and suspension shall
be uniform.

(b) It is recognized that each Depart-
ment office requires certain latitude to
function effectively in this area. Each
office may accordingly implement these
regulations by appropriate guidelines
which preseribe auxiliary procedures not
inconsistent with this part and which
have been approved, prior to adoption,
by the Office of General Counsel,

§ 24-1.001 Scope of subpart.

This subpart prescribes procedures re-
lating to:

(a) The debarment of contractors and
grantees for cause;

(b) The suspension of contractors and
grantees for cause under prescribed
conditions;

(¢) The placement of contractors and
grantees in ineligibility status when they
are included in lists which make their
participation in federally assisted pro-
grams illegal;

(d) Use of Adverse Information Re-
ports to identify contractors and grantees
having unfavorable performance rec-
ords; and

(e) Reconsideration of debarment and
suspension.

§ 24-1.002 Authority.

This subpart is issued under section
T(d) of the Department of Housing and
Urban Development Act (42 USC.
3535(d)).

§ 24-1,003 Applicability,

(a) This subpart applies to (1) con-
tracts in accordance with 41 CFR, Chap-
ter I, for procurement of property, non-
personal services (including construc-
tion), and personal services (41 CFR
§1-3.204); (2) HUD assisted contracts;
(3) public and private organizations and =
individuals who are contractors with or
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grantees of the Department and to all
who receive HUD funds from such con-
tractors or grantees; (4) and partici-
pants, or contractors with participants,
in programs where HUD is the guarantor
or insurer.

(b) This subpart does not apply to (1)
contracts with, or grants made to, owners
or occupants of real property in connec-
tion with the acquisition of such real
property, or any interest therein, by a
public entity for a HUD assisted program
or project where such entity possesses
the power of eminent domain; or (2) re-
location payments.

§ 24-1.004 Definitions.

(a) “Debarment” means, in general,
an exclusion from participation in HUD
programs for a reasonable, specified pe-
riod of time commensurate with the seri-
ousness of the offense or failure, or the
inadequacy of performance. However, in
connection with Executive Order 11246
on Equal Employment Opportunity, the
term debarment also means an exclusion
from contracting or subcontracting for
an indefinite period of time pending the
elimination of the circumstances for
which the exclusion was imposed.

(b) “Suspension” means a disqualifi-
cation from participation in HUD pro-
grams for a temporary period of time
because a contractor or grantee Iis
suspected upon adequate evidence of
engaging in criminal, fraudulent, or
seriously improper conduct.

(¢) “Placement in ineligibility status”
means a disqualification from participa-
tion in HUD programs pending the elim-
ination of the circumstances which con-
stitute the basis for imposition of the
disqualification.

(d) “Affiliates.” Business concerns are
affiliates of each other when either di-
rectly or indirectly one concern or indi-
vidual controls or has the power to
control another, or when a third party
controls or has the power to control both.

(e) “Consolidated List.” A list of all
contractors and grantees against whom
any or all of the measures referred to in
this part have been invoked. It includes
past performance data and the status of
participant on any debarment, suspen-
sion, or ineligibility list.

(f) “Adverse Information Report.” A
record of contractors and grantees whose
performance has been unsatisfactory
under auxiliary procedures established
by the offices of the Assistant Secretaries.

(g) “Contractors or grantees.” Indi-
viduals and public or private organiza-
tions that are direct recipients of HUD
funds or that receive HUD funds indi-
rectly through non-Federal sources; all
participants, or contractors with partici-
pants, in programs where HUD is the
guarantor or insurer; and Federally as-
sisted construction contractors.

(h) “Financial assistance.” Assistance
through grant or contractual arrange-
ments; assistance in the form of loans,
loan guarantees or insurance; and in ad-
dition, award of procurement contracts,
notwithstanding any quid pro quo given.
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§ 24-1.005 General.

(a) Debarment, suspension, and place-
ment in ineligible status are measures
which may be invoked by offices of the
Department either to exclude or to dis-
qualify contractors and grantees from
participation in Department programs.
These measures shall be used for the pur-
pose of protecting the public and are not
for punitive purposes. To assure the De-
partment of benefits to be derived from
the full and free competition of inter-
ested contractors and grantees, these
measures should not be instituted for any
time longer than deemed necessary, and
should generally preclude awards only
for the duration of the period of
nonresponsibility.

(b) Department action to exclude or
to disqualify contractors and grantees
from participation in its programs, or
to reconsider such measures, shall be
based upon all available relevant facts.
Department investigation required to
elicit such facts and related evidence
shall be conducted by the Office of In-
vestigation or by such other office as has
been assigned investigative authority.

(¢) In any instance where Depart-
ment action under these regulations re-
sults in an applicant’s being denied
financial assistance on the basis of his
previous conduct with the Department,
the applicant is entitled to a hearing in
accordance with paragraphs (b) (2) and
(3) of § 24-1.010 regardless of the pro-
cedure which has been applied to effect
such denial: Provided, That the appli-
cant has exhausted all other available
procedures for reinstatement with re-
spect to the program under which
assistance was denied.

(d) Where an Assistant Secretary has
authority under this part to actor make
a determination, he may delegate all or
part of this authority.

§ 24-1.006 Establishment and mainte-
nance of lists of contractors and
grantees debarred, suspended, de-
clared ineligible; auxiliary lists.

(a) The Director, Office of Investiga-
tion, shall be responsible for maintenance
and consolidation of Department lists
relating to debarment, suspension, and
ineligibility and any Adverse Informa-
tion Reports furnished by the Assistant
Secretaries. He shall further maintain
debarment lists of other Government
agencies which this Department is re-
quired by law and Executive order to
observe.

(b) Each Assistant Secretary shall ad-
vise the Director, Office of Investigation,
of additions or deletions to be made in
the lists maintained by the Office of In-
vestigation. Such lists shall be periodi-
cally reviewed by the General Counsel
to assure that the criteria, procedures,
and standards included in these regula-
tions are observed.

(e¢) The Director, Office of Investiga-
tion, shall, in cooperation with the of-
fices of the Department and the Office
of ADP Systems Management and Op-
erations, establish automative proce-

dures for assuring that -effective and
timely reference checks may be made by
designated officials.

(d) The General Counsel, in cooper-
ation with the Assistant Secretaries,
shall determine the necessity for and
degree of restriction imposed on circu-
lation to non-Federal entities of the lists
maintained by the Office of Investiga-
tion and correspondence relating to such
lists, If the General Counsel determines
a list shall be so restricted, the Director,
Office of Investigation, shall establish
rules for handling such list. Lists shall
be marked “For Official Use Only.”

(e) All lists shall be kept current. Pro-
cedures for issuance of notices of addi-
tions and deletions shall be established

. by the Director, Office of Investigation,

in cooperation with the Office of ADP
Systems Management and Operations.
Each Assistant Secretary shall appoint
a liaison officer responsible for provid-
ing the Office of Investigation with cur-
rent information.

(f) The Consolidated List shall show
as a minimum the following information
where applicable: (1) The names of
those contractors and grantees debarred,
suspended, or ineligible (in alphabetical
order) with appropriate cross reference
where more than one name is involved
in a single transaction; (2) the basis
of authority for each action; (3) the ex-
tent of restrictions imposed; and (4) the
termination date for each listing, Within
30 days after the issuance of these regu-
lations, each Assistant Secretary shall
transmit to the Director, Office of In-
vestigation, any debarment, suspension
and - ineligiblity lists (including the
above-mentioned information) which
relate to his program area.

(g) The Director, Office of Investiga-
tion, shall arrange for reproduction and
distribution of the Consolidated List.
Publication shall be in accordance with
entries made under §24-1.007. Distri-
bution of such list among Department
employees shall be made to those whose
duties require access to the list as author-
ized by the Assistant Secretaries having
respective jurisdiction of such employees.
Names and dates of debarment, suspen-
sion, or ineligibility contained in the
Consolidated List will be available upon
request to those who require such infor-
mation in their relations with contrac-
tors and grantees; further information
contained in such list shall only be dis-
tributed to those deemed eligible by the
General Counsel under paragraph (d)
of this section.

(h) Procedures for submitting re-
quests for information contained in the
Consolidated List and distribution of
such information shall be 5ta,blished‘by
the Office of Investigation in cooperation
with the Office of ADP Systems Manage-
ment and Operations,

(i) Following publication of these reg-
ulations and as soon as practicable, the
Office of ADP Systems Managment and
study in connection with the inclusion in
the ADP system of information con-
tained in the Consolidated List.
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§ 24-1.007 Bases for entry.

Entry shall be made on the debarred,
suspended, and ineligible list of contrac-
tors and grantees on the following bases:

(a) Those listed by the Comptroller
General in accordance with the provi-
sions of section 3 of the Walsh-Healey
Public Contracts Act (41 U.S.C. 37),
which haye been found by the Secretary
of Labor to have violated any of the
agreements or representations required
by that Act.

(b) Those listed by the Comptroller
General in accordance with the provi-
sions of section 3 of the Davis-Bacon Act
(40 US.C. 276a-2(a)), as found by the
Comptroller General to have violated
said Act.

(c) Those listed by the Comptroller
General in accordance with the provi-
sions of Part 5, § 5.6(b) of the regula-
tions of the Secretary of Labor issued
pursuant to authority granted under Re-
organization Plan 14 of 1950, as found
by the Secretary of Labor to be in ag-
gravated or willful violation of the pre-
vailing wage or overtime pay provision
of any statutes including the following:

(1) Davis-Bacon Act (40 U.S.C. 276a).

(2) Anti-Kickback Act (18 U.S.C. 874,
40 U.S.C.276 b, ¢).

(3) The Contract Work Hours and
Safety Standards Act (40 U.S.C. 327-
330).

(4) National Housing Act (12 U.S.C.
1703).

(5) Hospital Survey and Construction
Act (42 US.C. 291).

(6) Airport and Airway Development
Act of 1970 (49 U.S.C. 1701).

(7) Housing Act of 1949 (42 U.S.C.
1401),

(8) School Survey and Construction
Act of 1950 (20 U.S.C. 251).

(9) Defense Housing and Community
Facilities and Services Act of 1951 (42
U.S.C. 1501, 1591). :

(10) Federal Civil Defense Act of 1950
(50 App. U.S.C. 2281(i)).

(11) Area Redevelopment Act of 1961
(42 U.S.C. 2518).

(12) Delaware River Basin Compact
(sec. 15.1, 75 Stat. 714).

(13) Health Professions Educational
As;ist,ance Act of 1963 (sec. 721, 77 Stat.
167).

(14) Mental Retardation Facilities
Construction Act (secs. 101, 122, 135, 77
Stat. 282, 284, 288).

(15) Community Mental Health Cen-
ters Act (sec. 205, 77 Stat. 292) .

(d) Those debarred by the Secretary
of Labor, or by the Secretary of this
Department with the approval of the
Secretary of Labor, under Executive
Order 11246 as amended by Executive
Order 11375 on Equal Employment Op-
Portunity from participation in Govern-
ment, or federally assisted construction,
contracting or subcontracting by reason
of noncompliance with the Equal Oppor-
tunity clause.

(e) Those the Department has deter-
mined to debar or suspend for cause
under the conditions and procedures set
forth in §§ 24-1.009 and 24-1.010.

(f) Those determined by an executive
agency in accordance with section 3(b)
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of the Buy American Act (41 U.S.C. 10b
(b)) to have failed to comply with the
provisions of section 3(a) of that Act
under any contract containing the spe-
cific provision required by said section
3(a) and made by the agency for con-
struction, alteration, or repair of any
public building or public work.

(g) Those found by the Secretary of
Labor to have breached an agreement
or representation that they are “manu-
facturers” or “regular dealers” within
the meaning of section 1(a) of the
Walsh-Healey Public Contracts Act (41
U.S.C. 35(a)) unless the Secretary of
Labor has otherwise recommended under
section 3 of such Act.

(h) Those who have failed to pay
their debts to the Department within a
reasonable period of time after a writ-
ten demand for payment has been made
in accordance with 4 CFR Part 102,
Standards for the Administrative Col-
lection of Claims and implementing HUD
regulations.

§ 24-1.008 Treatment to be accorded
conlractors or grantees in debarred,
suspended, or ineligible status.

Contractors or grantees listed as de-
barred, suspended, or ineligible shall be
treated as follows:

(a) Total restrictions. Department
funds shall not be expended for finan-
cial assistance to a contractor or grantee
that is listed on the basis of § 24-1.007
(a), (b), (d), or (e); §24-1.009(a) (1),
(2), (3), (4), (5), (6), or (8); or to any
concern, corporation, partnership, or as-
sociation in which the former contractor
or grantee has a substantial interest, nor
shall bids or proposals be solicited there-
from. (Provided, under section 303(b) (2)
of Executive Order 11248, debarment of
an applicant is limited to the program
with respect to which the noncompliance
occurred.)

(b) Restrictions under statutes desig-
nated in the regulations of the Secretary
of Labor. A contractor listed on the basis
of §24-1.007(c), or any concern, cor-
poration, partnership, or association in
which such contractor has a controlling
interest, shall be ineligible for a period
of 3 years (from the date of publication
by the Comptroller General) to partici-
pate in any contracts subject to any of
the statutes listed in § 24-1.007.

(c) Buy American Act restrictions. As
specified in the Buy American Act (41
U.S.C. 10b(b)), contracts supported by
Department funds shall not be awarded
to contractors and grantees listed on the
basis of §24-1.007(f) for construction,
alteration, or repaid of public works in
the continental United States or else-
where.

(d) Imeligibility restrictions of the
Walsh-Healey Act. Contracts supported
by Department funds shall not be
awarded to a contractor or grantee in
any amount exceeding $10,000 for those
materials, supplies, articles, or equip-
ment with respect to which the contrac-
tor or grantee has geen found to be in-
eligible to be awarded a contract by the
Secretary of Labor, as provided in § 24—
1.007(g) . However, contractors or grant-
ees on this basis may, in the discretion
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of the Department, be awarded such con-
tracts and may be solicited for bids or
proposals, for (1) such materials, sup-
plies, articles, or equipment when the
amount does not exceed $10,000; (2)
services regardless of amount; and (3)
commodities in which the contractor or
grantee has not been declared ineligible,
regardless of amount,

(e) Restrictions on subcontracting.
Where a contractor or grantee listed on
the debarred bidders’ list is proposed as a
subcontractor, the contracting officer or
program officer should decline to ap-
prove subcontracting with that contrac-
tor or grantee unless it is determined by
the Department to be in the best inter-
est of the Government to do so. Such
determination shall in no event be made
in the case of debarment under § 24-1.007
(d).

§ 24-1.009 Causes and conditions appli-
cable to determination of debarment.

Subject to the following conditions, the
Department may debar a contractor or
grantee in the public interest for any of
the following causes:

(a) Causes. (1) Conviction for com-
mission of a eriminal offense as an in-
cident to obtaining or attempting to ob-
tain a public or private contract, or sub-
contract thereunder, or in the perform-
ance of such contract or subcontract.

(2) Conviction under the Federal
Antitrust Statutes arising out of the sub-
mission of bids or proposals.

(3) Violation of contract provisions,
as set forth below, of a character which
is regarded by the Department to be so
serious as to justify debarment action:

(1) Willful failure to perform in ac-
cordance with the specifications or with-
in the time limit provided in the contract.

(ii) A record of failure to perform, or
of unsatisfactory performance, in ac-
cordance with the terms of one or more
contracts: Provided, That such failure or
unsatisfactory performance has occurred
within a reasonable period of time pre-
ceding the determination to debar. Fail-
ure to perform or unsatisfactory per-
formance caused by acts beyond the con-
trol of the firm or individual as a con-
tractor shall not be considered to be a
basis for debarment.

(ili) Violation of the contractual pro-
vision against contingent fees.

(iv) Acceptance of a contingent fee,
which is paid in violation of the
contractual provision against contingent
fees.

(v) Violation of the contractual pro-
vision requiring affirmative action to
provide equal opportunity in the par-
ticipant’s own employment practices.

(4) Any other cause of such serious
compelling nature, affecting responsi-
bility, as may be determined in writing
by the Secretary or his duly authorized
representative to warrant debarment.
Such determination shall clearly demon-
strate that participation by the contrac-
tor or grantee would be harmful to the
best interests of the public.

(5) Debarment by some other execu-
tive agency.
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(6) Those debarred by procedures
preseribed by section 512 of the National
Housing Act.

(7) Those found by the Secretary,
after hearing and in accordance with
procedural requirements of implement-
ing regulations, to have violated title VI
of the Ciyil Rights Act of 1964, (Title VI
and implementing regulations limit a
withholding of financial assistance to the
particular program, or part thereof,
where the noncompliance occurred.)

(8) Those found by the Secretary to
have violated any rule, regulation, or
procedure issued or adopted pursuant to
Executive Order 11063, or any nondis-
crimination provision included in any
agreement or contract pursuant to any
such rule, regulation, or procedure.

(b) Conditions. (1) Debarment for
any of the causes set forth in (a) of this
§ 24-1.009 shall be made only upon ap-
proval of the Secretary or his duly
authorized representative.

(2) 'The existence of any of the causes
set forth in paragraph (a) of this
§ 24-1.009 does not necessarily require
that a contractor or grantee be debarred.
In each instance, whether the offense or
failure, or inadequacy of performance, be
of a criminal, fraudulent, or serious na-
ture, the decision to debar shall be made
within the discretion of the Department
and shall be rendered in the best inter-
ests of the Government, Likewise, all
mitigating factors may be considered in
determining the seriousness of the of-
fense, failure, or inadequacy of perform-
ance, and in deciding whether debarment
is warranted.

(3) The existence of a cause set forth
in paragraph (a) (1) and (2) of this
§ 24-1.009 shall be established by crimi-
nal conviction by a court of competent
jurisdiction. In the event that an appeal
taken from such conviction results in a
reversal of the conviction, the debar-
ment shall be removed upon the party’s
request (unless other cause for debar-
ment exists).

(4) The existence of a cause set forth
in paragraph (a) (1) and (2) of this
§ 24-1.009 shall be established upon the
evidence presented as determined by the
Department and consistent with
pertinent statutes and regulations.

(5) Debarment for the cause set forth
in paragraph (a)(5) of this §24-1.009
(debarment by another agency) shall be
proper provided that one of the causes
for debarment set forth in paragraph
(a) (1) through (4) of this § 24-1.009
was the basis for debarment by the origi-
nal debarring agency. Such debarment
may be based entirely on the record of
facts obtained by the original debarring
agency, or upon a combination of such
facts and additional facts.

(¢) Period of debarment. (1) Debar-
ment. of a contractor or grantee for
causes other than failure to comply with
the provisions of Executive Order 11246
on Equal Employment Opportunity (see
§ 24-1.007(d)), or with title VI of the
Civil Rights Act of 1964 (see paragraph
(a) (7) of this section), shall be as a
general rule for a period not to exceed
3 years. However, when debarment
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for an additional period is deemed neces-
sary by the appropriate Assistant Secre-
tary to protect Department interests and
is consistent with applicable law, notice
of the proposed additional debarment
shall be furnished to that contractor or
grantee in accordance with §24-1.010,
Except as otherwise provided by statute,
a debarment may be removed or the
period thereof may be reduced by the
appropriate program officer, with the
approval of the Assistant Secretary, upon
the submission of an application, sup-
ported by documentary evidence, setting
forth appropriate grounds for the grant-
ing of relief such as newly discovered
material evidence, reversal of a con-
viction, bona fide change of ownership
or management, or the elimination of
the causes for which the debarment was
imposed.

(2) Debarment of an organization or
individual for failure to comply with
the provisions of Executive Order 11246
on Equal Employment Opportunity or
title VI of the Civil Rights Act of 1964,
shall continue until removed in accord-
ance with those authorities and appli-
cable regulations.

§ 24-1.010 Procedural requirements re-
lating to the imposition of debarment.

(a) Initiation of debarment action.
When the Department seeks to debar
a contractor or grantee (or any affiliate
thereof), that party shall be served with
written notice by registered mail from
the program officer proposing the action:
(1) Stating that debarment is being con-
sidered, (2) setting forth the reasons
for the proposed debarment, and (3) in-
dicating that such party will be accorded
an opportunity for a hearing if he so
requests within 10 days from his receipt
of notice, and that he may be represented
by counsel.

(b) Hearing request—(1) Request for
hearing. Any contractor or grantee that
has been notified of a proposed action
is entitled to request an opportunity fo
be heard and to be represented by coun-
sel. A hearing request shall be made in
writing addressed to the program officer
proposing the action. If at the end of
such 10-day period no request has been
received, the officer may assume that
an opportunity to be heard is not desired,
and may proceed to make a final defer-
mination and so notify the interested
party. -

(2) Hearing; time and place., Upon
receipt of a request for an opportunity
to be heard, the program officer shall
arrange a timely hearing. Notice of the
time and place of such hearing shall
be in writing, transmitted by registered
mail, return receipt requested, and shall
include a statement indicating the in-
formal nature of the proceedings and
their purpose. It shall be within the dis-
cretion of the appropriate Assistant Sec-
retary to determine the hearing place.

(3) Determination. Hearings shall be
conducted by a Hearing Officer of the
Department who shall be responsible for
the fair and expeditious conduct of
proceedings. The program office shall be
represented by the General Counsel or

his designee. A record shall be made of
the proceeding and shall be made avail-
able to the parties upon request. After the
contractor or grantee against whom ac-
tion is proposed has been afforded an
opportunity to be heard, the Hearing
Officer shall make an initial written
determination on the evidence presented.
The Hearing Officer’s determination
shall be final unless reversed or modified
within 30 days by the appropriate As-
sistant Secretary. Each determination
shall become a part of the record. Notice
of the final determination shall be given
in writing, signed by the Assistant Sec-
retary, and transmitted by registered
mail, return receipt requested. The de-
termination shall be conclusive.

(4) Rescission and reinstatement. Any
contractor or grantee debarred from the
benefits of participation may in writing
request reinstatement any time after 6
months from the date of the debarment
determination. The procedures for rein-
statement are substantially similar to
those invoked in the initial proceedings.
However, conduct of the proceedings
shall be the responsibility of the program
officer. His determination to reinstate
shall be subject to the approval of the
appropriate Assistant Secretary. In
reaching his determination regarding re-
instatement the program officer must be
satisfied that the original wrongful act
has been righted and also be persuaded
from the assurances of the party con-
cerned that he understands the require-
ments of the statutes and the adminis-
trative rules and regulations and that he
will comply with them in the future.
When a debarment has been rescinded a
report thereof shall be forwarded to the
Director, Office of Investigation, by the
program officer who shall forward notice
of reinstatement to the party so rein-
stated.

(¢) Hearing Officers. A Hearing Oflicer
Panel shall be established and shall con-
sist of not less than six attornmeys ap-
pointed by the General Counsel to serve
on a rotating basis.

(d) Precedence of statutes and Execi-
tive orders. Where an office of the De-
partment is required by statute or Execu-
tive order to follow debarment or suspen-
sion procedures that may differ from the
requirements of this part, the statutory
or executive order procedures shall take
precedence. The appropriate liaison offi-
cer shall provide the Director, Office of
Investigation, with such statutes or
Executive orders and all implementing
materials.

§ 24-1.011

Suspension is a drastic action taken
when there is suspicion of fraud or other
eriminal conduct in Government business
or contractual dealings and, as such, shall

Suspension.

" not be based upon an unsupported accu-

sation. A contractor or grantee is sus-
pended pending investigation and appro-
priate action by the Department of
Justice. In assessing whether adequate
evidence exists for invoking a suspension,
consideration shall be given to the
amount of credible evidence which is
available, to the existence or absence of

FEDERAL REGISTER, VOL. 36, NO. 84—FRIDAY, APRIL 30, 1971




~

corroboration as to important allega-
tions, as well as to the inferences which
may properly be drawn from the exist-
ence or absence of affirmative facts. This
assessment shall include an examination
of basic documents, such as contracts, in-
spection reports, and correspondence. A
suspension may be modified whenever it
is determined to be in the interest of the
Government to do so.

§ 24-1.012 Causes and conditions under
which contractors or grantees may be
suspended.

(a) The Assistant Secretaries of the
Department may, in the interest of the
Government, suspend a contractor or
grantee:

(1) Suspected, upon adequate evidence,
of—

(1) Commission of fraud or a criminal
offense as an incident to obtaining, at-
tempting to obtain, or in the perform-
ance of a public contract; or

(ii) Violation of the Federal antitrust
statutes arising out of the submission of
bids and proposals; or

(iii) Commission of embezzlement,
theft, forgery, bribery, falsification or de-
struction of records, receiving stolen
property or any other offense indicating
a lack of business integrity or business
honesty, which seriously and directly af-
fects the question of present responsi-
bility; or

(2) For other causes of such serious
and compelling nature, affecting respon-
sibility as may be determined in writing
by the Secretary or his designee to wa> -
rant suspension. The determination shall
clearly demonstrate that the suspension
is in the best interests of the Department,

(b) A suspension invoked by another
agency for any of the causes set forth
in paragraph (a) (1) and (2) of this
§ 24-1.012 may be the basis for the im-
position of a concurrent suspension by
the Department. :

§ 24-1.013 Period and scope of suspen-

sion.

(a) Period of suspension. All suspen-
sions shall be for a temporary period
bending the completion of an investi-
gation and such legal proceedings as may
ensue. In cases involving suspected vio-
lations of Federal law where prosecutive
action has not been initiated by the De-
partment of Justice within 12 months
from the date of the notice of suspension,
the suspension shall be terminated un-
less an Assistant Atforney General re-
quests continuance of the suspension. If
such a request is received, the suspension
may be continued for an additional 6
months. Notice of the proposed removal
of the suspension shall be given to the
Department of Justice 30 days prior to
the expiration of the 12-month period.
In no event shall a suspension continue
bﬁéyond 18 months unless prosecutive ac-
tion has been initiated within that period.
Whenever prosecutive action has been
initiated, .the suspension may continue
until the legal proceedings are completed,
Upon removal of a suspension, considera-
tion may be given to debarment in ac-
cordance with § 24-1.010.
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(b) Scope of suspension. (1) Suspen-
sion may include all known affiliates of a
contractor or grantee.

(2) A decision to include known affili-
ates in a proposed suspension is an indi-
vidual determination and, as such, must
be made on a case-by-case basis. Among
the factors to be considered in making
this determination are (i) likelihood of
the affiliate’s knowledge of or participa-
tion in the suspected improper conduct,
and (ii) the impact of its suspension on
Department programs.

(3) The criminal, fraudulent, or seri-
ously improper conduct of an individual
may be imputed to the organization with
which he is connected when the im-
propriety involved was performed within
the course of his official duty, or with
knowledge or approval of the organiza-
tion,

§ 24-1.014 Restrictions during period
of suspension.

During a period of suspension of a
contractor or grantee the following pol-
icies and procedures shall be applicable:

(a) Bids and proposals for financial
assistance shall not be solicited from sus-
pended contractors or grantees. If re-
ceived, bids and proposals shall not be
considere¢ and awards for contracts
shall not be made to suspended contrac-
tors or grantees unless it is determined by
the Department to be in the best interest
of the Government. A determination to
consider such bids and make such awards
shall include consideration of the unique
value of the bidder’s services and the de-
gree to which the suspected improper
conduct reflects upon the bidder’s capac-
ity to serve the Department.

(b) Suspended contractors will be sub-
ject to the provisions of §24-1.008 re-
garding restrictions on subcontractors.

§ 24-1.015 Notice of suspension.

(a) The contractor or grantee con-
cerned shall be furnished by registered
mail a written notice of the suspension
by the appropriate Assistant Secretary
within 10 days after the effective date.
The notice shall state as follows:

(1) The suspension is based (i) on
the information that the contractor or
grantee has committed irregularities of
a serious nature in business dealings with
the Government, or (ii) on irregularities
which seriously reflect on the propriety
of further dealings of the contractor or
grantee with the Government. (The
irregularities should be described in gen-
eral terms without disclosing the Gov-
ernment’s evidence.)

(2) The suspension is for a temporary
period pending the completion of an in-
vestigation and such legal proceedings as
may ensue.

(3) Bids and proposals for participa-
tion in a Department program will not be
solicited from the contractor or grantee
and, if received, will not be considered
for award unless determined by the De-
partment to be in the best interest of the
Government,

(4) The suspension is ‘effective
throughout the Department. All in-
quiries concerning suspended parties
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shall be handled in accordance with De-
partment procedures. Where a matter
has been referred to the Department of
Justice, the Department shall not give
further information to the contractors or
grantees concerning the reasons for sus-
pension beyond that stated in the notice
of suspension set forth in this § 24-1.015
until the Department of Justice has been
advised of the inquiry and acquiesces in
any such disclosure.

(5) The suspended party is entitled to
request an opportunity to be heard and
represented by counsel in accordance
with § 24-1.010 of this part.

E ffective date. This part shall be effec-
tive May 31, 1971.
GEORGE ROMNEY,
Secretary of Housing and
Urban Development.
[FR Doc.71-6045 Filed 4-29-71;8:47 am|

Title 26—INTERNAL REVENUE

Chapter I—Internal Revenue Service,
Department of the Treasury

SUBCHAPTER H—INTERNAL REVENUE PRACTICE

PART 601—STATEMENT OF
PROCEDURAL RULES

Miscellaneous Amendments
Correction

In F.R. Doc. T1-5597 appearing at
page 7584 in the issue of Thursday, April
22, 1971, a line should be added between
the 14th and 15th lines of § 601.702(d)
(12) reading “coming to their knowledge
in their offi-”.

Title 43—PUBLIC LANDS:
INTERIOR

Chapter Il—Bureau of Land Manage-
ment, Department of the Interior

APPENDIX-—PUBLIC LAND ORDERS
[Public Land Order 5048]
[Arizona 1112]

ARIZONA

Partial Revocation of Reclamation
Project Withdrawals

By virtue of the authority contained
in section 3 of the Act of June 17, 1902,
32 Stat. 388, as amended and supple-
mented, 43 U.S.C. section 416 (1964), it
is ordered as follows:

1. The departmental orders of Janu-
ary 31, 1903, May 8, 1919, April 19, 1920,
August 7, 1920, May 19, 1921, April 21,
1923, October 16, 1931, and March 3, 1933,
and the order of the Bureau of Reclama-
tion of December 1, 1950, concurred in
by the Bureau of Land Management on
October 29, 1951, and any other order or
orders which withdrew lands for reclam-
ation purposes, are hereby revoked so far
as they affect the following described
lands; except as to all lands lying inside
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a line 300 feet landward from the high
water mark, measured from a line
horizontal to a perpendicular rising from
the 655-foot elevation of Lake Mohave,
and the 1,229-foot elevation of Lake
Mead:

GILA AND SaLT RIVER MERIDIAN

T.21N.,R.21W.,
Sec. 17, S%:
Secs, 21, 29, 32, 33, all.
T.22N,R. 21 W,
Sec. 18, N, SEY.
T, 22 N, R. 22 W,,
Secs. 1, 2, 11, 12, all fractional;
Sec. 13, N4, all fractional.
T; 28 N, R. 22°'W,,
Secs. 1, 2, all;
Secs, 3, 10, all fractional;
Secs. 11, 12, 13, all;
Secs. 14, 15, 23, all fractional;
Secs. 24, 25, all;
Secs. 26, 35, 36, all fractional.
T.24 N, R. 22 W,,
Secs. 2, 3, 4, b, all;
Secs. 6, 7, 8, all fractional;
Secs. 9, 10, 11, 14, 15, all;
Sees. 16, 17, 21, 22, all fractional;
Secs. 23, 24, 25, 26, all;
Secs. 27, 34, all fractional;
Secs. 35, 36, all.
T. 25 N., R. 22 W. (partially unsurveyed),
Sec. 4, all;
Secs. 5, 6, 8, all fractional;
Secs. 9, 16, all;
Secs, 17, 20, 21, all fractional;
Sec. 28, all;
Secs. 29, 30, 31, 32, all fractional;
Sec. 33, all,
T. 26 N., R. 22 W. (unsurveyed),
Sec. 5, all;
Secs. 6, 7, all fractional;
Secs. 8, 17, all;
Secs. 18, 19, 20, all fractional;
Secs. 21, 28, all;
Secs. 20, 32, all [ractional;
Sec. 33, all,
T. 27 N., R. 22 W. (unsurveyed),
Secs. 7, 18, 19, all;
Secs. 30, 31, all fractional;
Sec. 32, all.
T.27 N., R. 23 W. (unsurveyed),
Secs. 12, 13, 24, 25, all fractional.
7T. 28 N,, R. 22 W. (unsurveyed),
Sec. 1, NEY;, S, NW1;, 8l4;
Sec. 2, 8, SEYNEY;
Sec. 3, S1%SEY.
T.20 N, R. 17 W,,
Sees. 5, 6, all lands lying within 6 miles
of the Colorado River,
T. 20 N., R. 18 W, (partially unsurveyed),
Secs. 1 through 6, all lands lying within
6 miles of the Colorado River.
T. 20 N., R. 19 W, (unsurveyed),
Secs. 1, 2, all lands lying within 6 miles
of the Colorado River.
T, 29 N, R. 22 W. (unsurveyed),
Sec. 6, SW1,8W14:
Sec. 7, W% NEY;, SEYNEY,, NW;, S¥k:
Sec. 8, SW14;, SKBSEY;;
Sec. 15, SW:
Sec. 16, S%, SUNEY, NWi4:
Sec. 17, all;
Secs. 18, 19, 20, all fractional;
Sec. 21, all;
See. 22, S¥%, SWINEY, NW;
Sec. 26, SWY, WENW;
Secs, 27, 28, all;
Secs. 29, 31, 32, all fractional;
Sec. 33, all;
Sec. 34, N4, N;S1,, SWILE8W;
Sec. 35, NW;, NWILNEY.
Sec. 1 81, SEY,NW}SE}, all fractional
of SWi4;
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Secs. 12, 13, 36, all fractional.

T. 30 N., R. 14 W. (partially unsurveyed),

All fractional township.

T. 30 N., R. 16 W. (partially unsurveyed),

Secs. b, 6, 7, 8, 18, all.

T. 30 N., R. 17 W. (partially unsurveyed),

Secs. 1, 2, 8, all;

Secs. 4, 5, 6, 7, 8, all fractional;

Secs. 9, 10, 11, 12, 14 through 22, all;

Secs. 28 through 82, all;

Secs. 18, 23, 24, 26, 27, 33, 34, all lands ly-
ing within 6 miles of the Colorado River.

T. 30 N,, R. 18 W. (partially unsurveyed),

Secs. 1, 2, 3, 4, 6, 7, 8, 9, all fractional;

Secs. 10 through 16, all;

Secs. 17, 18, all fractional;

Secs. 19 through 36, all.

T. 30 N., R. 19 W. (partially unsurveyed),

Secs. 5 through 10, all;

Secs. 13 through 17, all;

Secs. 21 through 27, all;

Sec. 86, all;

Secs. 18, 19, 20, 28, 29, 33, 34, 35, all lands
lying within 6 miles of the Colorado
River.

T. 30 N., R. 20 W. (partially unsurveyed),

Sec. 1, all;

Secs. 12, 13, all lands lying within 6 miles
of the Colorado River.

T. 30 N.,, R. 22 W. (unsurveyed),

Secs. 3, 4, 5, 6, all;

Sec. 7, N%SWY,, SEY,SW1;, SEl, N15;

Secs. 8, 9, all;

Sec. 16, all;

Sec. 17, N14SWY;, SEY,SW;, SEY;, N14;

Sec. 18, N1, NEY;

Sec. 20, N4, NEY;, SE4NEY;

Sec. 21, N}, SW14, SEY,8W;, SEY,, N4

Sec. 27, NIL.SW1,, SE1,SWij, SEY,, N¥;

Sec. 28, NE1;

Sec. 34, NEl4:

Secs. 2, 10, 11, 14, 15, 22, 23, 26, 35, 36,
all lands lying within 6 miles of the Colo-
rado River.

T.30 N, R. 23 W,

Sec. 1, NY%,SW1;, SEY,8W1,, SEY, N¥;

Sec. 2, lots 1 and 2, SE),NE!;

Sec. 12, N4 NEY,.

T. 303 N., R. 14 W. (unsurveyed),

Secs. 34, 35, 36, all,

T. 31 N., R. 14 W. (partially unsurveyed),

All fractional township.

T. 31 N, R. 15 W. (partially unsurveyed),

All fractional township.

T. 31 N, R. 16 W, (unsurveyed),

All fractional township.

T,31 N, R. 1T W,

Secs. 1, 2, all;

Secs. 38, 4, 10, all fractional;

Secs. 11, 12, 13, 14, all;

Secs. 15, 16, 21, all fractional;

Secs. 22 through 27, all;

Secs. 28, 29, 82, all fractional;

Secs. 33, 34, 35, 36, all,

T. 81 N., R. 22 W, (unsurveyed),

Secs. 1, 2, 3, all;

Secs. 4, 5, 7, all fractional;

Secs. 8 through 36, all,

T.31 N, R. 23 W,,

Sec. 12, all fractional;

Sec, 13, all;

Secs. 14, 23, all fractional;

Sec. 24, all;

Secs. 25, 26, all fractional;

Sec. 35, El5, all fractional;

Sec. 36, all fractional.

T, 32 N,, R. 15 W. (unsurveyed),

All fractional township.

T.32 N., R. 16 W. (unsurveyed),

All fractional township.

T. 32 N., R. 17 W. (unsurveyed),

Secs. 1, 11, 12, 13, 14, 22, 23, all fractional;

Secs. 24, 25, all;

Secs. 26, 27, 33, 34, 35, all fractional;

Sec. 36, all.

T, 32 N., R. 22 W. (unsurveyed) ,

Secs. 24 through 28, all fractional;

Secs. 32 through 86, all fractional.

T. 82% N., R. 16 W. (unsurveyed) !
Secs. 31 through 36, all.

T. 32% N., R. 16 W. (unsurveyed) ®
Secs. 31, 32, 33, all fractional;
Secs. 34, 35, 36, all.

T. 83 N., R. 15 W.  (unsurveyed),
Secs. 4 through 9, all;

Secs. 16 through 21, all;
Secs. 28 through 33, all.

T.383 N, R. 16 W,

All fractional township.

The areas described aggregate approxi-
mately 365,600 acres in Mohave County,
The lands involved are located near
the Colorado River, Lake Mead and Lake

- Mohave, and are desert in character. In-

cluded in the area are some patented and
State owned lands, as well as lands re-
maining under withdrawal or reserved
for the Hualapai Indian Reservation,
waterpower purposes, national monu-
ment purposes and the Lake Mead Na-
tional Recreation Area.

Most of the public lands deseribed in
paragraph 1 of this order lie within the
Lake Mead National Recreation Aresa,
established under authority of the Act
of October 8, 1964, 78 Stat. 1039, 16 U.S.C.
section 460n, and remain closed to loca-
tion, settlement, and entry under the
public land laws, including the mining
laws, and will be administered by the
National Park Service in accordance with
the provisions of said act.

2. A portion of the Federal lands de-
seribed in paragraph 1, and also rede-
seribed below, lie outside of the bound-
aries of the Lake Mead National Recrea-
tion Area, but these lands will remain
subject to the provisions of Executive
Order No. 5339, dated April 25, 1930,
which, pursuant to the Act of June 25,
1910, 36 Stat. 847, as amended by the
Act of August 24, 1912, 37 Stat. 497, tem-
porarily withdrew the lands for classi-
fication pending determination as to the
advisability of including such lands in
a national monument:

GILA AND SALT RIVER MERIDIAN

T.30 N, R. 17T W,,

Sec. 28, all;

Secs. 23, 24, 26, 27, 33, 34, all lands lying
outside the Lake Mead National Recrea-
tion Area boundary but within 6 miles of
the Colorado Rlver,

T. 30 N., R. 19 W. (unsurveyed),

Sec. 29, all lands lying outside of the Lake
Mead National Recreation Area bound-
ary but within 6 miles of the Colorado
River.

T. 30 N., R. 22 W. (unsurveyed),

Secs. 2, 11, 14, 23, 26, 35, 36, all lands lying
outside the Lake Mead National Recre-
ation Area boundary but within 6 miles
of the Colorado River.

The areas described in paragraph 2
aggregate approximately 4,240 acres of
public lands, and these lands are open
to location and entry under the United
States mining laws for metalliferous
minerals only.

All other lands described in paragrapit
1 of this order, lying outside the Lake
Mead National Recreation Area, are pri-
vately or State owned and therefore will

1 Area unsurveyed and probably covered
by Secretary's Order of May 8, 1919, and par-
tially affected by Department Order of
Jan. 31, 1903.
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not be open to appropriation under the
public land laws.

Inquiries concerning the lands de-
scribed in this order should be addressed
to the Manager, Land Office, Bureau of
Land Management, Phoenix, Ariz., or
the Superintendent, Lake Mead National
Recreation Area, Post Office Box 127,
Boulder City, NE 89005.

ORME LEWIS, Jr.,
Deputy Assistant Secretary
of the Interior.
APRIL 22, 1971,

[FR Doc.71-6028 Filed 4-20-71;8:46 am|

Title 45—PUBLIC WELFARE

Chapter |—Office of Education, De-
pariment of Health, Education, and
Welfare

PART 132—GRANTS FOR TRAINING
IN LIBRARIANSHIP

Notice is hereby given that the regula-
tions set forth below (made pursuant to
secs. 221-223, 79 Stat. 1227, 20 U.S.C.
1031-1033) prescribe certain policies and
requirements for Training in Librarian-
ship under title II-B of the Higher Edu-
cation Act of 1965, as amended.

Interested persons who wish to submit
comments, suggestions, or objections
pertaining thereto may present their
views in writing to the Commissioner,
Office of Education, Department of
Health, Education and Welfare, 400
Maryland Avenue SW. Washington,
DC 20202 within a period of 30 days from
the date of publication in the FEpERAL
RecisTer. The final regulations will be
codified in Title 45 of the Code of Federal
Regulations.
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§ 132.1 Applicability.

The regulations in this part apply to
grants by the U.S. Commissioner of Edu-
cation to institutions of higher education
to assist them in training persons-in li-
brarianship under title II-B of the
Higher Education Act of 1965 (20 U.S.C.
1031-1033). Such grants are also subject
to the requirements of title VI of the
Civil Rights Act of 1964, approved July 2,
1964 (Public Law 88-352, 78 Stat. 252, 42
U.S.C. 20004 et seq.). Section 601 of that
Act provides that no person in the United
States shall, on the ground of race, color,
or national origin, be excluded from par-
ticipation in, be denied the benefits of,
or be subjected to discrimination under
any prograns or activity receiving Fed-
eral financial assistance. Therefore, Fed-
eral financial assistance pursuant to this
part is subject to the regulation in 45
CFR Part 80. (20 U.S.C. 1031-1033, 42
U.S.C. 20004 et seq.)

§ 132.2 Definitions.

As used in this part:

(a) “Act” means the Higher Educa-
tion Act of 1965, as amended (20 U.S.C.
1001-1150). .

(b) “Commsisioner” means the U.S.
Commissioner of Education.

(¢) “Department’” means the U.S. De-
fpa.rtment. of Health, Education, and Wel-

are.

(d) “Fellowship” means an award to
participants engaged in a regular aca-
demic program of formal education in
an institution of higher education for
which are awarded credits that may be
used to earn an academic degree.

(e) “Fiscal year” means the period be-
ginning on July 1 and ending on the fol-
lowing June 30, and designated by the
calendar year in which the fiscal year
ends.

() “Institute” means an intensive
short-term or regular-session program of
specialized training designed to train in-
dividuals in particular principles and
practices of librarianship.

(g) “Institution of higher education”
means an educational institution in any
State which meets all of the following
criteria:

(1) It admits as regular students only
persons having a certificate of gradua-
tion from a school providing secondary
education, or the recognized equivalent
of such a certificate.

(2) Itislegally authorized within such
State to provide a program of education
beyond secondary education.

(3) It provides at least one of the
following types of programs:

(1) An educational program for which
it awards a bachelor's degree.

(i) A program or nof less than 2 years
which is acceptable for full credit-toward
a bachelor’s degree.

(iii) A program of not less than 1 year
of training to prepare students for gain-
ft}“ employment in a recognized occupa-

on.

(4) It is a public or other nonprofit
institution.

(5) It is either accredited by a nation-
ally recognized accrediting agency or as-
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sociation, or meets at least one of the
following requirements:

(i) It is an institution with respect to
which the Commissioner has determined
that there is satisfactory assurance, con-
sidering the resources available to the
institution, the period of time, if any,
during which it has operated, the effort
it is making to meet accreditation stand-
ards, and the purpose for which this de-
termination is being made, that the in-
stitution will meet the accreditation
standards of such an agency or organiza-
tion within a reasonable period of time.

(ii) It is an institution whose credits
are accepted on transfer, by not less
than three institutions which are so ac-
credited, for credit on the same basis as
if transferred from an institution so
accredited.

(h) “Librarianship” means the prin-
ciples and practices of the library and
information sciences, including the ac-
quisition, organization, storage, re-
trieval, and dissemination of informa-
tion, and reference and research use of
library and other information resources.

(1) “State” means, in addition to the
several States of the Union, the Com-
monwealth of Puerto Rico, the District
of Columbia, Guam, American Samoa,
and the Virgin Islands.

(j) “Traineeship” means an award to
participants enrolled in a directed train-
ing program which is not a regular aca-
demic program of the type described in
paragraph (d) of this section (20) U.S.C.
1032, 1141)

§ 132.3 Eligible purposes.

Funds available under title II-B of the
Act may be used by the Commissioner to
award grants to institutions of higher
education for any one or more of the
following purposes:

(a) To assist in covering the cost of
courses of training or study (including
institutes) for such persons;

(b) For establishing and maintaining
fellowships or traineeships with stipends
(including allowances for traveling, sub-
sistence, and other expenses) for fellows
and others undergoing training and
their dependents not in excess of such
maximum amounts as may be prescribed
by the Commissioner; and

(¢) For establishing, developing, or
expanding programs of library and in-
formation science. (20 U.S.C. 1033)

§ 132.4 Eligible participants.

An individual may be enrolled as a
participant in training programs assisted
with Federal funds under this part pro-
vided that such individual:

(a) Is a national of the United States
or is in the United States for other than
a temporary purpose and intends to be-
come a permanent resident thereof; and

(b) Is either engaged in or preparing
to engage in a profession or other occu-
pation involving librarianship. (20 U.S.C.
1032, 1033)

§ 132.5 Applications for grants.

(2) Any institution of higher educa-
tion may file on or before the cutoff date
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or dates announced by the Commissioner
for each fiscal year an application in
accordance with such forms and instruc-
tions as may be prescribed by him, Such
application shall contain—

(1) Such fiscal control and funding
accounting procedures as may be neces-
sary to assure proper disbursement of
and accounting for Federal funds paid
to the applicant, which meet the re-
quirements of § 132.12;

(2) Such program accountability and
evaluation procedures as may be neces-
sary to assure that the purposes of the
training program are being accomplished
which meets the  requirements of
§ 132.13;

(3) An assurance that no fees or
charges will be collected from partici-
pants as a condition of enrollment or
participation in or completion of any
training; and

(4) Such other pertinent information
as the Commissioner may require.

(b) The application shall be executed
by an individual authorized to act for
the applicant. Applications and requests
for information may be sent to the Di-
rector, Division of Library Programs,
Bureau of Libraries and<Educational
Technology, U.S. Office of Education,
Washington, D.C. 20202. (20 U.S.C. 1033)

§ 132.6 Review of applications.

The Commissioner will approve appli-
cations for a grant under this part only
after such application has been reviewed
by a panel of experts and specialists, and
in accordance with such other procedures
as the Commissioner may establish. Such
review will fake into account such factors
as:

(a) The number of persons to be
trained in the program;

(b) Adequacy of qualifications and
experience of personnel designated to
carry out the training program;

(e) Adequacy of facilities, equipment,
and materials to be used in the training
program;

(d) Reasonableness of estimated cost
in relation to anticipated results;

(e) Sufficiency of size, scope, and
duration of the training program so as
to make a significant contribution to
meeting overall needs for persons trained
in librarianship;

(f) Quality and suitability of curricula
in the training program;

(g) Experience of the applicant insti-
tution with similar training programs;

(h) Criteria for selection of partici-
pants;

(i) Extent to which the applicant
institution will contribute its own re-
sources to the proposed training pro-
gram; and maintain, expand, and im-
prove its other training programs in
librarianship;

(j) Potential for achieving innovative
and exemplary training programs; and

(k) Priorities which may be deter-
mined by the Commissioner. (20 U.,S.C.
1033)

§ 132.7 Disposition of applications.

On the basis of his review of an appli-
cation pursuant to § 132.6, the Commis-
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sioner will either (a) approve the appli-
cation in whole or in part, (b) disapprove
the application, or (c) defer action on
the application for such reasons as lack
of funds or a need for further review. Any
deferral or disapproval of an application
shall not preclude its reconsideration or
resubmission. The Commissioner will
notify the applicant in writing of the
disposition of the application. The grant
award document will incorporate the
grant terms and conditions in this part
and include such other provisions as
appropriate. (20 U.S.C. 1033)

§132.8 Payment procedure.

Federal payments pursuant to a grant
under this subpart may be made either
in advance or by way of reimbursement,
to be determined consistent with the
nature of the activities and the services
involved in the training program, and in
accordance with the applicable require-
ments of these regulations and the terms
and conditions of the grant award. (20
U.S.C. 1033, 1232d)

§ 132.9 Amount of grant.

The amount of the grant shall be set
forth in the grant award document. The
total cost to the Government for the
performance of the training program will
not exceed the amount set forth in the
grant award document or any appropri-
ate modification thereof. The Govern-
ment shall not be obligated to reimburse
the grantee for costs incurred in excess
of such amount unless or until the Com-
missioner has notified the grantee in
writing that such amount has been in-
creased and has specified such increased
amount in a revised grant award docu-
ment pursuant to § 132.11. Such revised
amount shall thereupon constitute the
revised total cost of the performance of
the grant. (20 U.S.C. 1033)

§ 132.10 Duration of the training pro-
gram.

(a) All payments made with respect
to each grant shall remain available for
expenditures during the budget period
specified in the grant award document
or until otherwise terminated in ac-
cordance with § 132.20, Such period may
be extended by revision of the grant
without additional funds pursuant to
paragraph (b) of this section. (20 U.S.C.
1033)

(b) When it is determined that spe-
cial or unusual circumstances will delay
the completion of the program or project
for more than 3 months beyond the
period for which the grant is awarded,
the grantee shall in writing request the
Commissioner to extend such period and
shall indicate the reasons therefor.

§ 132.11 Revisions.

(a) In order for a grant to be sub-
stantially changed, or for the amount
of the grant award to be increased pur-
suant to § 132.9, the grantee shall sub-
mit to the Commissioner a written re-
quest therefor. Minor deviations of spe-

-cific amounts of expenditures among

categories from those estimated in the
budget set forth in the grant award
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document will not require revision of
such application.

(b) Requests for revisions shall be
submitted in writing for approval by the
Commissioner. Such revisions may be
initiated by the Commissioner if, on the
basis of reports, it appears that Federal
funds are not being used effectively, or if
changes are made in Federal appropria-
tions, laws, regulations, or policies gov-
erning such grants. (20 U.S.C. 1033)

§ 132.12 Fiscal accounting and auditing
procedures.

(a) Fiscal accounting. The grantee
shall maintain accounts, records, and
other evidence pertaining to all costs in-
curred, and revenues or other applicable
credits acquired, in connection with the
grant. The system of accounting em-
ployed by the grantee shall be in ac-
cordance with generally accepted ac-
counting principles and will be applied
in a consistent manner so that expendi-
tures under the grant may be clearly
identified.

(b) Cost sharing records. When the
grant award requires cost sharing, the
grantee shall maintain records which
demonstrate that its contributions to
the training program are not less, in
proportion fo the charges against the
grant, than the amount specified in the
grant award document, or any subse-
quent, revision thereof,

(¢) Auditing records. Each grantee
shall make appropriate provision for the
auditing of the program or project ex-
penditure records referred to in para-
graphs (a) and (b) of this section. Such
audits shall be in accordance with gen-
erally accepted auditing standards,
which shall be no less in scope and cov-
erage than those standards which may
be prescribed by the Department. Such
expenditure records, the reports of such
audits, and other records relating to the
grant shall be subject to inspection and
audit by the representatives of the Fed-
eral Government at all reasonable times
during the period of retention provided
forin § 132.16.

(d) Adjustments. Each grantee shall,
in maintaining program expenditure
accounts, records, and reports, make any
necessary adjustments to reflect refunds,
credits, underpayments, or overpay-
ments, as well as any adjustments re-
sulting from administrative reviews and
audits by the Federal Government or by
the grantee. Such adjustments shall be
set forth in the financial reports filed
with the Commissioner. (20 U.S.C. 1033,
1232¢)

§132.13 Program accountability and
gvalualion procedures.

Each program or project proposal shall
include an evaluation plan to be car-
ried out by a third party for the purpose
of evaluating the effectiveness of the
program or project. Such plan shall de-
scribe the steps by which the grantee
will:

(a) Determine the extent to which
the objectives of the program or project
have been accomplished;




(b) Determine what factors either
enabled or precluded the accomplish-
ment of these objectives; and

(e) Promote the inclusion of the suc-
cessful aspeets of the program or proj-
ect into adult education programs sup-
ported with funds other than those pro-
vided under the grant. (20 U.S.C. 1033)

§ 132.14 Allowable cosis.

Except as otherwise indicated in para-
graph (b) of this section, allowable
costs for any approved grant shall be
determined in accordance with, and gov-
erned by, the principles and procedures
set forth in the Office of Management
and Budget Circular A-21 and any other
Federal requirements concerning cost
determination as may be applicable; ex-
cept that—

(a) There may be included in direct
costs for payments to training program
participants only those allowances pro-
vided for in § 132.15, and

(b) Indirect costs chargeable to the
grant shall be limited to actual indirect
costs or a fixed rate of 8 percent of al-
lowable direct costs (including the allow-
ances referred to in paragraph (a) of
this section), whichever is less.

(¢) Travel allowances to other than
training program participants shall be
paid in accordance with applicable State
and local laws and regulations and
agency and institutional practices. If
there are no such applicable laws, regu-
lations, and practices, travel cost shall
be in accordance with the Standardized
United States Government Travel Regu-
lations (Office of Management and
Budget Circular No. A-T). No foreign
travel will be authorized under the grant
unless prior approval is obtained from
the Commissioner. (20 U.S.C. 1033)

§ 132.15 Siipends and travel allowances
for participants,

(a) Stipends, travel allowances and
dependency allowances shall be author-
ized at levels established by the Com-
mission and consistent with prevailing
practices in other comparable Federal
programs.

(b) Any amounts received under any
other Federal grant program (except
veterans' and war orphans’ and widows’
educational assistance under title 38,
United States Code) shall be set off
against the amount which a participant
otherwise would be enfitled to receive
under this part. A participant shall not
be precluded from receiving a loan that
is made, insured, or reinsured under any
Federal educational loan program, and
neither the amount of such loan nor any
Federal interest payment made during
the period of his participation in a train-
ing program shall be deducted from the
amount received by the participant un-
der this part.

(¢) Allowances may be paid for a par-
ticipant’s travel expenses for one round
trip between each participant’s home be-
vond a reasonable commuting distance
and the place at which the training pro-
gram is conducted. In addition, allow-
ances may also be paid for a participant’s
daily commuting travel for a reasonable
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distance upon determination by the Com-
missioner that such allowances are neces-
sary for successful participation in the
program and that extreme need and
hardship exist. Such travel may be per-
formed either by public or private con-
veyance; but if performed by private con-
veyance, the allowance for such travel
shall not exceed eight cents per mile or
the common carrier cost of such travel,
whichever is less. (20 U.S.C. 1033, 38
U.S.C. 1781)

§ 132.16 Retention of records.

(a) Each grantee shall provide for
keeping accessible and intact all records
relating to the receipt and expenditure
of Federal grant funds and fo the ex-
penditure of the grantee's contribution
to the cost of the training program, in-
cluding all accounting records and re-
lated original and supporting documents
that substantiate direct and indirect
costs charged to the grant. Such records
shall be retained for 3 years after the
end of the budget period if audit by or
on behalf of the Department has oc-
curred by that time; or if such audit
has not occurred by that time:

(1) Until the grantee is notified of the
completion of such audit, or

(2) For 5 years following the end of
the budget period, whichever is earlier.

(b) The records involved in any claim
or expenditure which has been questioned
by the Federal audit shall be further re-
tained until resolution of any such audit
questions. (20 U.S.C. 1033, 1232¢)

§ 132.17 Reports.

The grantee shall submit such fiscal
and program reports as may be required
by the Commissioner and in the guan-
tity and at the time stated in the report
schedule which shall be set forth in the
grant award document. (20 U.S.C. 1033)

§ 132.18 Publications.

(a) Material produced as a result of
any program supported with grants
under this part may be published without
prior review by the Commissioner: Pro-
vided, That (1) 15 copies of such material
shall be furnished to the Commissioner;
(2) that no such materials may be pub-
lished for sale without the prior approval
of the Commissioner, which approval
shall be subject to such requirements as
he deems appropriate, and (3) that no
motion pictures for viewing by the gen-
eral public shall be produced without
prior clearance by the Department, All
such published material shall contain the
following statement:

The program presented or reported herein
was performed pursuant to a grant from the
U.S. Office of Education, Department of
Health, Education and Welfare, The opinions
expressed herein, however, do not neces-
sarily reflect the position or policy of the
U.S. Office of Education, and no official en-
dorsement by the US. Office of Education
should be inferred.

(b) All printing or duplicating au-
thorized under a grant under this part
shall be subject to the restrictions and
limitations containeéd in the current issue
of the “Printing and Binding Regula-
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tions,” published by the Joint Commit-
tee on Printing, Congress of the United
States. (20 U.S.C. 1033; 44 US.C. 103,
501, 502) '

§ 132.19 Patents and copyrights.

(a) Any material of a copyrightable
nature produced through a program sup-
ported with grants under this part shall
be subject to the copyright policy of the
U.S. Office of Education set forth in its
Copyright Guidelines of May 9, 1970 (35
F.R. 7317) or any modification thereof
in effect at the time of the grant. Provi-
sions implementing this policy will be
included in the terms and conditions of
the grant award document.

(b) Any material of a patentable na-
ture produced through a program sup-
ported with grants under this part shall
be subject to the provisions of Parts 6
and 8 of this title. Provisions implement-
ing these parts will be included in the
terms and conditions of the grant award
document. (20 U.S.C. 1033)

§ 132.20 'Termination of grant.

(a) Any grant may be terminated by
the Commissioner—

(1) If he determines that the program
is no longer susceptible of productive
results or

(2) If the grantee fails to comply with
any grant requirement or condition.

(b) Where action is taken under this
section, the Commissioner may author-
ize the expenditure of Federal funds in
such amounts as he deems necessary
for the purpose of terminating the pro-
gram financed by the grant which is
being terminated. (20 U.S.C. 1033)

§132.21 Use of and accountability for
equipment.

(a) Definition. As used in this section,
the term “equipment” means non-
consumable personal property procured
or fabricated which is complete in itself,
is of a durable nature and has an ex-
pected useful life of more than 1 year,

(b) Use. Equipment purchased with
grant funds shall be used only to accom-
plish the purposes of the grant. The
grantee shall certify in its application
that the equipment being acquired is not
already on hand and that it will safe-
guard and protect all such equipment in
accordance with prudent property man-
agement practices.

(¢c) Accountability. The grantee shall
maintain records of all equipment pro-
cured or fabricated under the grant and
costing more than $300 or having a
residual value of more than $100. Such
equipment may not be disposed of by the
grantee without the prior consent of the
Commissioner and shall, upon the ex-
piration or termination of the grant, be
made available by the grantee for such
disposition as the Commissioner may
direct in accordance with the applicable
provisions of the Department's Grants
Administration Manual, Chapter 1-410,
(20 U.S.C. 1033)

§ 132,22 Sale of goods and services.

The grantee shall obtain from the
Commissioner prior approval of any sale
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of goods and services resulting from the
program and such approval will be sub-
ject to the condition that the proceeds
from such sales will be disposed of in
either one of the following two ways:

(a) Returning the funds to the Fed-
eral Government by (1) reducing the
level of expenditures from grant funds
by an amount equal to the Federal share
of the grant related income, (2) treat-
ing the funds as a partial payment to
the award of a succeeding (continua-
tion) grant, or (3) payment to miscel-
laneous receipts of the Treasury, or

(b) Using the funds to further the
purposes of the grant program from
which the award was made. (20 U.S.C.
1033)

§ 132.23 Service contracts.

The grantee may enter into contracts
or agreements for the provision of part
of the services to be provided under the
grant by other appropriate public or
private agencies or institutions. Such
contract or agreement shall incorporate
the regulations of this part and other
applicable Federal requirements, describe
the services to be provided for the agency
or institution, and contain provisions
assuring that the grantee will retain
supervision and administrative control
over the provision of services under this
contract or agreement. Services to be
provided by contract or agreement pur-
suant to this section shall be specified
in the program proposal or in an amend-
ment thereto, and the proposed contract
or agreement shall be submitted to the
Commissioner for prior approval. (20
U.S.C.1033)

§ 132.24 Changes in key personnel.

If for any reason it becomes necessary
to substitute the program director or
other key professional staff listed in the
program proposal, the grantee shall in
writing request the approval by the Com-
missioner of such substitution. Such
written request shall include the name
and qualifications of the successor.
(20 U.S.C. 1033)

§132.25 Dual compensation.

If a program staff member or consul-
tant is involved simultaneously in two or
more programs or projects supported by
Federal funds either under this part or
otherwise, he may not be compensated
for more than 100 percent of his time
from Federal funds during any part of
the period of dual involvement. The
grantee shall not use any grant or funds
from other sources to pay a fee to, or
travel expenses of, employees of the De-
partment of Health, Education, and Wel-
fare for lectures, attending program

RULES AND REGULATIONS

functions, or any other activities in con-
nection with the grant. (20 U.S.C. 1033)

§ 132.26 Interest on grants,

Interest earned on any cash advances
made to grantees under this part other
than States shall be credited to the
United States. The grantee shall submit
as a part of each financial report re-
quired under the grant a statement
showing the amount of interest earned
on Federal funds during the period cov-
ered by the report. (20 U.S.C. 1033)

§ 132.27 Final accounting.

In addition to such other accounting
as the Commissioner may require, the
grantee shall render, with respect to the
program under the grant, a full account
of

(a) Funds expended, obligated, and
remaining under the grant;

(b) All equipment and supplies pur-
chased with Federal funds for which ac-
countability is required by § 132.21(¢);

(e) All instructional materials devel-
oped for use in the program or project;
and

(d) All salable items resulting from
the program or project. A report of such
accounting shall be submitted to the
Commissioner within 60 days of the ex-
piration or termination of the grant, and
the grantee shall remit within 30 days of
the receipt of a written request therefor
any amounts found by the Commissxoner
to be due. (20 U.S.C.1033)

Dated: March 17, 1971,

S. P. MARLAND, JT.,
U.S. Commissioner of Education.,

Approved: April 22, 1971,

ELL1oTT L. RICHARDSON,
Secretary, Health,
Education, and Welfare.

|FR Doc.7T1-68044 Filed 4-29-71;8:47 anx]

Title 47—TELECOMMUNICATION

Chapter I—Federal Communications
Commission

PART 0—COMMISSION
ORGANIZATION

Regional Spectrum Management
Center, Chicago, lll.; Establishment

Order, 1. The amendment to Part 0 of
the rules and regulations set forth below
is editorial in nature; it adds a new para-
graph (g) to § 0.401 to reflect the estab~
lishment and location of & Regional
Spectrum Management Center in Chi-

cago, I, to conform with the action
taken by the Commission on February 1,
1971 (FCC 71-102).

2. Authority for the attached amend-
ment is contained in sections 4(i), 5(d),
and 303(r) of the Communications Act
of 1934, as amended, and § 0.261 of the
Commission’s rules and regulations.

3. Because the amendment relates to
internal Commission organization and
because it is editorial in nature, the prior
notice and effective date provisions of 5
U.S.C. 553, do not apply.

4. In view of the foregoing: It is or-
dered, That effective April 30, 1971,
Part 0 of the rules and regulations is
amended as set forth below,

(Secs. 4, 5, 303, 48 Stat., as amended, 1066,
1068, 1082; 47 U.S.C. 154, 155, 303)

Adopted: April 23, 1971.
Released: April 26, 1971,

FEDERAL COMMUNICATIONS

COMMISSION,

BeEN F. WAPLE,
Secretary.

Part 0 of Chapfer I of Title 47 of the
Code of Federal Regulations is amended
as follows:

1. In § 0.401 a new paragraph (g) is
added, to read as follows:

§ 0.401 Loeation of Commission Offices.
- = > » >

(g) A Regional Spectrum Manage-
ment Center is located in Chicago, Il
The mailing address for this office is:
Federal Communications Commission, Re-

gional Spectrum Management Center, 219
South Dearborn Street, Chicago, IL 60604.

[FR Doc.71-6005 Filed 4-29-71;8:45 am|

Title 49—TRANSPORTATION

[sEAL]

Chapter V—National Highway Traffic
Safety Administration, Department
of Transportation

[Dockets Nos. 1-9 and 1-10; Notice 4]

PART 571—FEDERAL MOTOR
VEHICLE SAFETY STANDARDS

Exterior Protection; Passenger Cars
Correction

In F.R. Doc. 71-5234 appearing at page
7218 in the issue of April 16, 1971 (Stand-
ard No. 215 of §571.21), in S7.2.4 the
sixth line reading “plane 'at an angle of
30° to the vertical” should be transferred
down two lines to appear as the third
line from the bottom of that paragraph.
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Proposed Rule Making

DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and
Conservation Service

[7 CFR Part 777 1

PROCESSOR WHEAT MARKETING
CERTIFICATE REGULATIONS

Proposed Refund Rate of Flour Second
Clears

Notice is hereby given pursuant to
section 4a, Administrative Procedure Act
(60 Stat. 238, 5 U.S.C. 553), that the
Agricultural Stabilization and Conser-
vation Service proposes to issue Amend-
ment 8 to the Republication of the Proc-
essor Wheat Marketing Certificate Regu-
lations (33 F.R. 14676).

Consideration will be given to all
written comments or suggestions in con-
nection with the proposed amendment
filed in duplicate with the Director,
Grain Division, Agricultural Stabiliza-
tion and Conservation Service, U.S. De-
partment of Agriculture, Washington,
D.C. 20250, during the 30-day period
beginning with the date this notice is
published in the FEDERAL REGISTER. All
written submissions made pursuant to
this notice will be made available for
public inspection in the Office of the
Director at the above address during
regular business hours (7 CFR 1.27(h)).

The proposed amendment is issued
pursuant to the Agricultural Adjustment
Act of 1938, as amended (see secs. 379a
to 379j, 52 Stat. 31, as amended, 7 U.S.C,
1379a to 1379j), to provide a rate for
refunds of the certificate cost for wheat
used in processing flour second clears
not used for human consumption to cover
the period July 1, 1971, through June 30,
1974. The refund rate is determined on
the basis of the most recent available in-
dustry average extraction rate which
was obtained through a departmental
survey made in connection with wheat
processed during the 1969-70 marketing
year, In the absence of more recent
data, it has been determined that con-
tinuation of the existing rate is war-
ranted. Accordingly, it is proposed that
the following amendment be issued to
extend the current refund rate applica-
ble to flour second clears not used for
human consumption through the mar-
keting year beginning July 1, 1973.

The proposed amendment of 7 CFR
PART 777 would read as follows:

Section 1777.19(e) is amended by
changing the penultimate sentence to
read as follows:

§ 777.19 Industrial users of flour second

clears.
- - k2 K .

(e) Refund rate. * * * The refund
rate for the marketing years covered by

the period beginning July 1, 1970,
through June 30, 1974, shall be $1.67 per
hundredweight, which was determined
on the basis of a conversion factor of
2.230 multiplied by the applicable cer-
tificate cost rounded to the nearest
cént: s

Signed at Washington, D.C., on April
23, 1971.
CARROLL G. BRUNTHAVER,
Acting Administrator, Agricul-
tural Stabilization and Con-
servation Service.

[FR Doc.71-6042 Filed 4-29-71;8:47 am|]

Consumer and Marketing Service

[7 CFR Part 10301
[Docket No. AO 361-A2-RO2]|

MILK IN CHICAGO REGIONAL
MARKETING AREA

Notice of Revised Partial Recom-
mended Decision and Opportunity
To File Written Exceptions on Pro-
posed Amendments to Tentative
Marketing Agreement and to Order

Notice is hereby given of the filing with
the Hearing Clerk of this revised partial
recommended decision with respect to
proposed amendments to the tentative
marketing agreement and order regulat-
ing the handling of milk in the Chicago
regional marketing area.

Interested parties may file written
exceptions to this decision with the Hear-
ing Clerk, U.S. Department of Agricul-
ture, Washington, D.C. 20250, by the 15th
day after publication of this decision in
the FepErRAL REGISTER. The exceptions
should be filed in quadruplicate. All writ-
ten submissions made pursuant to this
notice will be made available for public
inspection at the office of the Hearing
Clerk during regular business hours (7
CFR 1.27(b) ).

The above notice of filing of the deci-
sion and of opportunity to file excep-
tions thereto is issued pursuant to the
provisions of the Agricultural Marketing
Agreement, Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR Part
900),

PRELIMINARY STATEMENT

The hearing on the record of which the
proposed amendments, as hereinafter set
forth, to the tentative marketing agree-
ment and to the order as amended, were
formulated, was conducted at Chicago,
Ill., and Oshkosh, Wis., on August 20-27
1969, pursuant to hotice thereof issued
on July 25, 1969 (34 F.R. 12529) and at
Madison, Wis., on October 20 and 21,
1970, pursuant to notices thereof which

were issued August 3, 1970 (35 F.R.
12545) and August 21, 1970 (35 F.R.
13660) .

The material issues on the record of
fhe hearing relate to:

1. Pool plant performance require-
ments for supply plants and reload
points.

2. Diversion of producer milk.

3. Allocating to class I milk specified
receipts from a producer-handler.

This decision deals only with issues
No. 1 and 2. Issue No. 3 was considered
previously in a separate decision.

Issues No. 1 and 2 of this hearing rep-
resent a partial reopening of the hearing
held August 20-27, 1969, in Chicago, Iil.,
and Oshkosh, Wis.,, which concerned
these two issues plus several others.

The Deputy Administrator on Febru-
ary 27, 1970, issued a recommended de-
cision based on the August 20-27, 1969,
hearing record.

Based on the exceptions received to
this recommended decision the Assist-
ant Secretary found in his July 13, 1970,
decision that in the public interest the
hearing should be reopened for the
purpose of receiving additional pertinent
evidence upon which a full and compre-
hensive reexamination of the supply
plant performance requirements could
be made. Since the hearing was to be
reopened with respect to additional per-
formance requirements for supply plants,
it was further concluded that any change
in the limits on diversions should be
considered in conjunction therewith,

The findings and conclusions set forth
below represent this reexamination of
the supply plant performance require-
ments and the provisions relating to the
diversion of producer milk.

FINDINGS AND CONCLUSIONS

The following findings and conclusions
on issues No. 1 and No. 2 are based on
evidence presented at the hearing and
the record thereof:

1. Pool plant performance require-
ments jor supply plants. The provisions
of the order pertaining to the shipments
of milk from supply plants to distribut-
ing plants should be modified to better
effect the intent of the present monthly
shipping standards preseribed for pool
plant status of supply plants. Briefly, the
order should prescribe (1) that only net
quantities of milk received at a distrib-
uting plant from any supply plant be
used in determining supply plant ship-
ping performance, (2) that the milk
storage tanks in a supply plant other
than a reload facility have the capacity
to hold the largest quantity of milk
either received at or shipped from the
plant, and (3) that only milk physically
unloaded into a storage tank or into
another tank trunk at a plant shall be
considered as received at such plant.
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Present provisions. Two different types
of supply plants that qualify for pool
plant status by performing similar sup-
ply functions are described in the order.
One type is the plant that assembles
milk received from dairy farmers for
shipment when needed to a distributing
plant. Any receipts of milk not shipped
to a distributing plant is processed into
manufactured products either within the
plant or at a nonpool manufacturing
plant. Often this type of supply plant
operation is a grade A receiving room
containing stationary storage tanks lo-
cated in a manufacturing plant.

The other type of supply plant (com-
monly referred to as a “reload station”)
is a building in which milk that is picked
up at farms in small farm bulk tank
trucks is transferred into a larger over-
the-road tank truck for transshipment
to a distributing plant or a manufactur-
ing plant. Although a reload station usu-
ally does not contain a holding tank
there are certain requirements in the
order it must meet. Such facilities must
be a building approved by an appropriate
health authority which has facilities ade-
quate for cleansing tank frucks and at
which milk moved from the farm is
transferred and commingled in another
tank truck with other milk for trans-
shipment.

Both of these types of operations are
considered supply plants and qualify for
pooling on the basis of the shipping re-
quirements set forth below.

A supply plant presently qualifies for
pooling by shipping at least 40 percent
of its milk received from producers (in-
cluding producer milk diverted) to pcol
distributing plants and producer-handler
plants, and to any partially regulated
distributing plant as class I milk to the
extent of the latter’s distribution of class
I milk in the marketing area, during
September, October, and November, and
by shipping 30 percent thereof in such
manner in all other months.

The Director of the Dairy Division is
authorized to increase or decrease these
percentages as much as 10 percentage
points during any month August through
December if supply conditions warrant.
Also, supply plants that qualify as pool
plants during each month of August-
December retain their pool status during
the next 7 months regardless of the
amount shipped. For the purpose of ship-
ping performance, a handler, or two or
more cooperatives, may qualify two or
more supply plants as a unit.

Proposals. A group of operating co-
operatives proposed that in order to qual-
ify for pool status a supply plant be
required to ship 20 percent of its milk
to distributing plants during January,
February, March, and July, and 10 per-
cent during April, May, and June as op-
posed to the present automatic qualifi-
cation during such months of any plant
pooled in the preceding August-Decem-
ber period. They proposed also that the
order require milk to be physically re-
ceived in a plant to be considered a re-
ceipt at the plant, and that for measuring
shipping performance only net receipts

PROPOSED RULE MAKING

at a distributing plant from a supply
plant (ie., receipts less any return ship-
ments) should be counted.

Other proposals by two bargaining
cooperatives would either eliminate, or
add further restrictions to, the unit pool-
ing of supply plants.

Intent of provisions. The shipping
performance requirements for pooling
supply plants are jncluded in the order
basically to identify those plants en-
gaged in supplying the market regularly
and to aid in assuring an adequate
supply of milk for the market. All supply
plants, or units of supply plants, that
share in the marketwide pooling of pro-
ducer returns should be expected to par-
ticipate in meeting the demands of the
fluid market.

Distributing plants in the densely
populated Chicago metropolitan seg-
ment of the marketing area depend on
receipts of milk from distant supply
plants in Wisconsin for about 80 per-
cent of their fluid milk requirements.
The volume of milk needed each day by
distributing plants, howeyer, varies
greatly during the week, since such
plants usually operate only 5 days per
week and ftheir sales of milk to stores
also vary, being substantially greater
at the end of the week than at the be-
ginning. Supply plants, on the other
hand, receive a relatively steady volume
of milk from farms each day. There Is,
however, a seasonal variation in such
receipts since milk production on farms
is substantially lower during the fall
months compared to the spring months.

Raw milk, as received from farms is
highly perishable and when it is not
needed for bottling use it must be proc-
essed into manufactured dairy products.
This is usually done at outlying supply
plants or at mnonpool manufacturing
plants in the milkshed. The daily vol-
ume of reserve supplies ranges from a
relatively limited volume on peak bottl-
ing days during the short production
months to the entire volume of milk
produced on those days in the flush pro-
duction months when bhottling plants are
not operating.

It is necessary, therefore, that there
be sufficient manufacturing facilities
available at all times to process all the
milk associated with the market. On
certain days, particularly in the fall
months, a very limited proportion of the
capacity of manufacturing facilities is
used since distributing plants utilize a
high proportion of the milk produced to
meet their bottling requirements. How-
ever, during the flush production months
substantial yvolumes of milk associated
with the market must be used in manu-
facturing outlets.

Supply plant operators have a finan-
cial stake in keeping their manufactur-
ing facilties in operation to the fullest
extent possible, primarily because of
their fixed costs of operation. Thus,
without shipping requirements gauged
to the market’s needs there is incentive
for such plants to hold supplies for
manufacturing rather than to ship the
milk to distributing plants.

Most pool supply plants that serve
distributing plants in the Chicago metro-
politan segment of the market ship that
quantity of milk requested by operators
of distributing plants. Such shipments
are made at a predetermined handling
charge per hundredweight (to cover the
cost of handling and accounting for
milk, including at least partial reim-
bursement for the cost of maintaining
manufacturing capacity left idle on the
days the milk is shipped to the city).

In the Wisconsin segment of the mar-
ket, however, shipments of milk from
supply plants to distributing plants often
are for the purpese only of qualifying the
supply plants without any of the milk
being utilized at the distributing plants.
Some supply plant operators make spe-
cific prearrangements with distributing
plants to receive their shipment of milk,
but then to return it promptly to the
supply plant or to a nonpool manufac-
turing plant for processing into manu-
factured products (Class II). The latter
practice has become quite prevalent.
There have been numerous instances
where supply plant operators even make
payments in various amounts to opera-
tors of distributing plants in order to pool
their milk in this manner. These pay-
ments and the added hauling cost in-
curred are offset by the benefits of receiv-
ing- the umiform price. Such “back-
hauling” practice constitutes a predeter-
mined commitment of pool milk to man-
ufacturing use, contrary to the barsic
intent of the shipping performance re-
quirements of the order. It was estimated
that as many as 20 percent of the Wis-
consin handlers may be engaging in such
practice.

The back-hauling practices in the
market have been accompanied to some
degree by partial unloading of the tank
truck at a plant for the purpose of estab-
lishing the entire load of milk as a receipt
at the plant. Moreover, some handlers
have gone to the extent of constructing
“supply” plants for the sole purpose of so
altering tank truck loads of milk. Such
facilities may contain only a small vat
where a small amount of milk is pumped
out of the tank truck into the vat and
then pumped back into the same tank
truck.

Currently, there are nine pool supply
plants, other than reload facilities, where
tank holding capacity is less than 2,000
pounds. There are 17 additional such
supply plants which have holding capac-
ity of less than most over-the-road tank
trucks. Some of these supply plants are
located at or very near the location of
the distributing plant which receives the
supply plant milk. In all instances but
one, the distributing plants now served
by these supply plants had previously
received milk directly from producers o
meet their needs.

While no objection can be raised to the
purchase of milk from a supply plant, the
use of such a facility when it is more
practicable to receive milk directly from
the farms of nearby producers suggests
reasons other than supply utility as the
basis for pooling. It can now be observed
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that this change in operations enables
the quantity of milk to be qualified to be
expanded greatly beyond the quantity of
milk received and used at the distributing
plant, since distributing plants qualify
for pool status on the basis of the pro-
portion of their total milk receipts dis-
posed of on routes. Accordingly, milk as-
sociated with the supply plant but not
shipped to the distributing plant does not
enter into the computation of the dis-
tributing plant’s performance on routes
as it would if the milk were received
directly from farms or diverted from the
distributing plant to a nonpool plant.

It was not contemplated that handlers
could exploit the pooling provisions by
the methods described above, without
making the milk available, in fact, to
the fluid market. Accordingly, rather
than fixing the performance standards
for a supply plant in terms of the pro-
portion of milk allocated to Class I use
at the distributing plant, which would
not be known to the supply plant opera-
tor at the time of shipment, they were
set up in terms of the amount of milk
shipped in order that the supply plant
operator would have reasonable grounds
for knowing his pool status at time of
shipment.

Since some handlers in the market ap-
parently have found that they can gain
benefits from pooling, the practices de-
scribed above can be expected to con-
tinue unless the order is modified to
recognize for pooling qualification pur-
poses only movements of milk for actual
use at distributing plants. Further, if a
handler is to be accorded the privilege
of pooling his milk and receiving the
uniform price, it follows that the milk
at his supply plant should be available
for fluid use whenever so needed. Other-
wise the order would not promote its
purpose of assuring an adequate supply
of milk for the fluid market. In view of
these considerations, it is essential that
only those supply plants with milk that
is, in fact, actually serving the fluid milk
requirements of the market be permitted
to share in the marketwide pooling of
producer returns.

Modification of provisions. The above-
mentioned handling practices circum-
vent the intent of the pooling provisions
since they enable milk to be qualified
for pool status when it is predesignated
for manufacturing use. Accordingly, the
shipping performance provisions of the
order should be modified to recognize
only those handling practices that reflect
a normal and efficient flow of fluid milk
to meet the needs of the fluid market
(distributing plants).

The basic function of a supply plant
is to assemble milk from farms at a
location near such farms for efficient
shipment to distant distributing plants.
To function in this manner in the case
of bulk tank handling, it is necessary
that the plant be either a reload facility
whereby milk is pumped from farm
pick-up tank trucks into an over-the-
road tank truck for transshipment, or
a facility with adequate stationary stor-
age tanks into which milk is transferred
for later shipment. To reflect properly

PROPOSED RULE MAKING

this assembly function, the order provi-
sions should recognize as a receipt at a
supply plant only that amount of milk
either unloaded from a tank truck into
another tank truck in the plant, or un-
loaded into one or more storage tanks in
the plant. For meeting pooling require-
ments a shipment from the plant should
be measured as that amount of milk
loaded into a tank truck from a storage
tank, or from another tank truck, in the
plant.

The supply plant may function in the
capacity of holding milk for later ship-
ment. This is typically the case for a
supply plant located in the same build-
ing with a nonpool manufacturing plant.
In this type of facility, however, it is
difficult to distinguish whether milk was
physically received in a holding tank in
the supply plant or simply pumped
through a pipe in the plant to the non-
pool manufacturing plant. If the milk is
so pumped into the manufacturing plant
it should appropriately be considered as
received at such plant since no supply
function takes place with respect to such
milk at the supply plant. On the other
hand, if the milk is pumped into and
held in a storage tank it remains avail-
able for shipment to distributing plants
and, accordingly, should be considered a
receipt at the supply plant. Should the
milk in the storage tank subsequently be
pumped into the non-pool plant it should
be considered a transfer of milk to such
plant.

Such a transfer of milk is a common
practice in the market and should be per-
mitted to continue. Otherwise the milk
would have to be loaded into a tank truck
to move it to the nonpool plant. More-
over, the storage capacity in the supply
plant can be used to perform a useful
purpose with respect to the manufactur-
ing operation once the plant operator
decides to transfer the milk therein to the
nonpool plant rather than to a distribut-
ing plant.

To continue to permit this practice,
however, the order should require that
such supply plant to qualify for pooling,
maintain storage capacity to hold the
largest single quantity of milk either re-
ceived at or shipped from the plant. This
is necessary to demonstrate that the sup-
ply function is performed with respect to
the milk received at or shipped from the
plant. It is also necessary to avoid the
conditions described previously whereby
many supply plants have qualified for
pool status with only token storage ca-
pacity and thus fail to carry out a true
supply funection.

Only the quantity of milk that is
physically unloaded at a supply plant
should be considered as received at such
plant. If only part of a tank load of milk
is unloaded, the plant performs no supply
function with respect to the milk that
remains on the tank truck which moves
on to another plant where such re-
mainder of the milk is unloaded. Con-
sequently, such remainder of milk should
be considered as received wherever else
it is actually unloaded.

Similarly, if a partially loaded tank
truck stops at a supply plant to take on
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additional milk, only that quantity of
milk added should be considered a ship-
ment of milk from such plant. The milk
already on the tank truck should be
treated as a receipt at the plant at which
it is actually unloaded. No supply func-
tion is performed by the supply plant
with respect to the milk already in the
truck on arrival there.

In the event that milk is picked up at
several farms in a tank truck and par-
tially unloaded at a plant, the gquantity
unloaded should be considered a receipt
from the individual producers involved
on a pro rata basis because it would be
impossible to determine which farmers’
milk was unloaded and which farmers’
milk remained on the truck. The milk re-
maining on the truck should be a receipt
on a pro rata basis at the plant at which
actually unloaded, except in the case of
the option now provided in the order
whereby the operator of a distributing
plant elects, with respect to split loads
of milk, to be a bulk tank handler for
the entire load.

To be consistent in regard to what
shall constitute a receipt of producer
milk at any type of pool plant, the order
should specify that only the guantity of
milk picked up at the farm that is physi-
cally unloaded either into processing
equipment in a pool plant, into a holding
tank in a pool plant or into another tank
truck in a pool plant should be consid-
ered as a receipt of producer milk at the
pool plant. To the extent that any milk
picked up at the farm is unloaded at a
nonpool plant, such quantity should be
considered as diverted from the pool
plant to the nonpool plant if reported as
producer milk by the responsible han-
dler. If milk on the tank truck was picked
up at more than one farm, the quantity
of each producer’s milk to be considered
as received at a pool plant or as diverted
to a nonpool plant shall be prorated over
the total quantity of milk picked up at
all such farms.

Such greater definitiveness of what
constitutes a receipt of milk at a plant,
and a shipment of milk from the plant,
needs to be supplemented by further
specificity with respect to movements of
milk between a pool supply plant and a
pool distributing plant if the intent of
the present supply plant performance re-
quirements is to be carried out.

Essentially, the intent of the supply
plant shipping requirements is to refiect
the need and use of supply plant milk by
pool distributing plants and other speci-
fied outlets in the market. As earlier
stated, shipments to producer-handlers
and to partially regulated distributing
plants to the extent of their Class I sales
in the marketing area are accorded ship-
ping performance credit. Likewise, any
shipment of condensed skim milk to a
pool distributing plant also is credited
as a qualifying shipment if utilized in a
Class I product.

Other supply plant shipments to pool
distributing plants should be tied in the
future more directly to the use of such
milk at distributing plants. To effect the
intent of the performance provisions, it
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is necessary to provide that only the net
amount of milk received for the month
at a pool distributing plant shall be
counted toward meeting the minimum
qualifying percentage of shipment. This
is reasonable and necessary to avoid the
conditions described previously giving
performance credit for milk shipped to
distributing plants which is promptly
shipped back for use in manufactured
dairy products, often going to nonpool
manufacturing plants as well as to pool
supply plants.

This will not change present perform-
ance practices with respect to the bulk
of the supply plant milk on the market
which is shipped for actual use at
distributing plants. Adoption of net
shipments in measuring shipping per-
formance would have impact only in
those instances where movements of milk
back to pool supply plants and nonpool
manufacturing plants are currently
being made.

There are circumstances, however,
such as on weekends and off-peak bot-
tling days when distributing plants that
receive some milk directly from pro-
ducers must transfer some milk to sup-
ply plants or divert it to nonpool manu-
facturing plants. This practice should be
accommodated on any day when the
plant is not also receiving supply plant
milk. The computation of net shipments
therefore must be determined on a daily
basis. Since milk could arrive at a dis-
tributing plant at the end of one day
and be shipped back out at the begin-
ning of the next day, however, no per-
formance credit should be given on milk
shipped to a distributing plant on 1
day which is shipped bacg the following
day.

Diversions of milk from a distributing
plant to a nonpool plant on the day of
any receipt from a supply plant also
should be subtracted from receipts from
the supply plant in arriving at ‘“net”
receipts from the supply plant. Other-
wise a supply plant operator could ar-
range to have distributing plant operator
divert his producer milk to a nonpool
plant, his own or another, at the same
time he is shipping supply plant milk
to the distributing plant. Allowance
should be made, however, due to emer-
gencies such as hazardous road condi-
tions or a breakdown of trucking
equipment, to permit up to 3 days’ pro-
duction of milk to be diverted from dis-
tributing plants during the month on
the same days qualifying shipments of
milk are received from supply plants,
provided that the market administrator
is notified in writing of such emergency.

Should a distributing plant receive
milk from more than one supply plant,
the net receipts at the distributing plant
should be prorated among such plants
according to the respective quantities
received from them. This will afford the
same treatment to shipments from sup-
ply plants that is accorded receipts of
producer milk at more than one plant
and also will correspond to the allocation
of receipts at a pool distributing plant
from more than one supply plant on
which location adjustment credit applies.

PROPOSED RULE MAKING

Adoption of the forementioned pro-
vision in the order should discourage any
circumvention of the intent of the pres-
ent supply plant performance provisions
of the order, without having any signifi-
cant impact on normal marketing prac-
tices of handlers.

Proposals not adopied. The proposals
which call for year-round shipping per-
formance by all supply plants and elimi-
nation or restriction of the unit pooling
of supply plants should not be adopted
on the basis of this record. Such pro-
posals would tend to detract from the
efficient marketing of supply plant milk
since they would require shipments of
milk from the most distant plants, which
are more than 300 miles from Chicago,
when the needed supply may be avail-
able from supply plants located in the
nearer in zones of the milkshed. In the
interest of efficient marketing it is desir-
able to allow as much flexibility in milk
procurement channels as possible while
still achieving the basic purposes of reg-
ulation. The application of the regular
supply plant shipping requirements to
the low production months and the unit
pooling provision were adopted to enable
the use of the milk supplies closest to
the population center of the marketing
area before milk at distant plants which
would involve extra transportation cost
assessed against producer returns.

In light of the modifications adopted
above to make the order more effective
with respect to supply plant perform-
ance, these proposals should not be
adopted, especially since their adoption
would tend to vreduce marketing
efficiency.

2. Diversion of producer milk. The
order should be amended to price all
diverted, producer milk at the location of
the plant to which diverted.

Presently, producer milk may be di-
verted from a pool plant to a nonpool
plant during any month August-Decem-~
ber to the extent the quantity diverted
does not exceed the quantity of such
producer’s milk received at the pool
plant. During the remaining months of
the year unlimited diversions are al-
lowed. The pricing of the first 6 days'
production that is diverted each month
is at the location of the plant from
which diverted. All milk diverted in ex-
cess of 6 days’ production each month is
priced at the location of the plant of
actual receipf,

Proposals. There were numerous pro-
posals put forth at the 1969 hearing ses-
sion to amend these provisions. At the
reopened hearing only one of the pre-
vious proposals to amend these provi-
sions was supported again. At the re-
opened hearing new proposals were made
by the group of operating cooperatives
that would price all diverted milk at the
location of the plant to which diverted.

One group of cooperative associations
proposed at the 1969 hearing session,
and again at the reopened hearing, to
reduce the allowable diversions to non-
pool plants each month to three days’
production in the case of supply plants
and to 8 days’ production in the case of
distributing plants. This proposal was

opposed at both hearing sessions by cer-
tain other organizations.

An association of Chicago milk deal-
ers testified at the reopened hearing in
support of retaining the provision which
prices the first 6 days’ production each
month of diverted milk at the location of
the plant from which diverted. In its
brief it was suggested that milk diverted
up to one-half the days each month
should be priced at the location of the
plant from which diverted.

Intent of provisions. The diversion
privilege is intended primarily to obtain
efficiency in the disposition of that milk
temporarily not needed at a pool plant.
Nonpool manufacturing plants are the
customary outlets for about one-half the
market's reserve milk supply. Many of
the pool plants on the market, whether
distributing plants or supply plants, do
not have manufacturing facilities. It was
stated earlier that some of the present
supply plants are simply receiving sta-
tions or reload points at which milk is
assembled from farms for transshipment
to distributing plants.

Most distributing plants do not process
and package milk on Sundays. On the
days that they do operate their process-
ing and packaging schedule is generally
varied in accordance with their daily
sales volumes, The daily sales volumes
of distributing plants are very uneven
because the purchases of milk by con-
sumers af stores tend to be greater dur-
ing the latter part of the week. The home
delivery volume is substantially greater
on Fridays and Saturdays than on the
remaining weekdays.

The operators of distributing plants
typically assoeciate a sufficient supply of
milk with their operations by receipts of
direct ship milk from dairy farmers and
from supply plants to cover their require-
ments on peak bottling days during the
period of seasonally low production. Con-
sequently, there are substantial quantities
of milk produced on the other days of
the week during the low production sea-
son, as well as throughout the period of
seasonally high production, that must be
moved to plants where they can be uti-
lized in manufactured dairy products. In
many instances such plants are nonpool
plants engaged primarily in processing
manufacturing grade milk, .

Modification of provisions. The provi-
sion which prices the first 6 days’ pro-
duction of diverted milk each month at
the plant from which diverted should be
amended to price all diverted milk at the
location of the plant of actual receipt.
The present provision was added to the
order primarily to accommodate the
weekend milk which oceasionally must be
diverted to nonpool plants.

Most appropriately, milk should be
priced at the plant of actual phy§ical
receipt. The exception presently provided
in the order was intended to accommo-
date a very limited diversion need and
recognized that a change in the point of
pricing on such a limited basis would
likely be confusing to the producers in-
volved and would result in reduced re-
turns since haulers likely would be the
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principal beneficiary of any savings be-
cause of a shorter haul to the manufac-
turing plant.

The current hearing demonstrates that
the provision is now being used to facili-
tate the association of milk with city
distributing plants and the handling of
milk in a manner not contemplated when
it was adopted, tending to impede the
operation of the order.

During the 12-month period ending
August 1970, diversion of not more than
6 days’ production amounted to 202 mil-
lion pounds, an increase of 58 percent
compared to the previous 12-month pe-
riod ending August 1969 which amounted
to 127 million pounds. On the other hand,
total diversions of 436 million pounds
were up 88 percent while the quantity
diverted in excess of 6 days’' production
of 234 million pounds increased 125 per-
cent. Further, during the 12-month pe-
riod ending August 1969, diversions of
not more than 6 days’ production of 127
million pounds accounted for 55 percent
of the total quantity of milk diverted
(232 million pounds), while the com-
parable percentage for the period ending
August 1970 was only 46 percent, a drop
of 9 percent. Thus, total diversions each
month increasingly represent more than
may be accounted for simply by weekend
reserve milk.

The need for increased diversions in-
dicates that handlers have generally
associated with city distributing plants
many additional producers whose farms
are located in the distant zones. Under
present provisions the milk can be re-
ceived at city distributing plants on the
minimum number of days each month
(i.e.,, one-half the days during August-
December with no minimum requirement
during the remaining 7 months) and then
be diverted to manufacturing plants lo-
cated near the producers’ farms on the
remaining days. Six days’ production
each month so diverted is priced at the
city plant location. In this circumstance,
on the first 6 days’ production that is
diverted each month the producer re-
ceives the uniform price applicable at the
city plant location rather than that ap-
plicable at the location of the manufac-
turing plant where the milk is physically
received even though the extra cost of
transporting the milk to the city is not
incurred.

Under the circumstances described
above there is no basis for continuance of
the existing provision. With its deletion
all diverted milk will be uniformly priced
at the location of the plant of physical
receipt.

The spokesman for the group of op-
erating cooperatives testified that during
the months of limited diversions (August—
December) tank truckloads of producer
milk are “technically” received at a pool
plant by unloading such milk through a
pipe in the pool plant to a nonpool plant
in the same building, or partially unload-
ing and reloading the tank truck at the
pool plant before unloading it at a non-
pool plant. In such cases the milk is con-
sidered to be transferred from a pool
plant to a nonpool plant. The pool plant
performs no useful receiving function in

" PROPOSED RULE MAKING

either case, however. The loads of milk
are handled in this manner to avoid
having some milk considered as over-
diverted and, thus, disqualified as pro-
ducer milk. Through this method of op-
eration handlers circumvent the di-
version provisions applicable during
August-December which limit the quan-
tity of a producer’s milk that may be
diverted to not more than the quantity
that is received at a pool plant.

It is intended that all the milk picked
up at producers’ farms in a tank truck be
unloaded at a pool plant in order to be
considered a receipt of producer milk at
the pool plant. Further, milk picked up at
producers’ farms and unloaded at a non-
pool plant is intended to mean a di-
version when reported as producer milk
by the responsible handler.

To prevent the above-described cir-
cumvention of the August-December di-
version limitations, the producer milk
definition in the order should be amended
to specify more precisely what quantity
of milk will be considered as received at
a pool plant and what quantity will be
considered as diverted to a nonpool plant.
The provisions set forth in the previous
issue accomplish this by deseribing what
shall be considered a receipt of producer
milk at a pool plant.

The proposal described previously
which would limit diversions of producer
milk to manufacturing plants to only 3
days’ production per month from supply
plants and 8 days’ production from dis-
tributing plants should not be adopted.
Virtually all of the milk supply for the
market is hauled from the farm to plants
in bulk tank trucks. As described pre-
viously, on the days when the milk is not
needed at distributing plants it is usually
more economical to move the milk di-
rectly from the farm to nonpool manu-
facturing plants than to first assemble
it at pool supply plants and distributing
plants for movement to such manufac-
turing plants. The proposal is therefore
denied.

The order should specify that milk
is eligible for diversion as producer milk
only if the person producing such milk
had been delivering milk to a pool plant
on a regular basis prior to the diversion.
The concept and purpose of “diversion”
carries with it the connotation that the
normal place of delivery is the pool plant
and the order should be amended appro-
priately to clarify this.

RurinGs ON PROPOSED FINDINGS AND
CONCLUSIONS

Briefs and proposed findings and con-
clusions were filed on behalf of certain
interested parties. These briefs, proposed
findings, and conclusions, and the evi-
dence in the record were considered in
making the findings and conclusions set
forth above. To the extent that the sug-
gested findings and conclusions filed by
interested parties are inconsistent with
the findings and conclusions set forth
herein, the requests to make such find-
ings or reach such conclusions are denied
for the reasons previously stated in this
decision.
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The testimony presented by a regu-
lated handler containing two proposals
to amend the order was ruled to be
beyond the seope of the hearing by the
hearing examiner. One proposal would
allow the operator of a pool supply plant
to be the handler on producer milk
delivered direct from the farm to pool
distributing plants of other handlers and
have such milk count toward qualifying
the supply plant. The other proposal
would allow two or more handlers operat-
ing supply plants to establish a unit of
supply plants for qualifying purposes.

Upon a review of the testimony of the
handler the ruling of the hearing exam-
iner with respect to this testimony is
approved for the reasons he stated. Sec-
ondly, adoption of these proposals would
be inconsistent with the other findings
contained herein since the primary
thrust of this decision is to employ per-
formance provisions that reflect more
effective supply performance by supply
plants, while the proposals would permit
the qualification of additional plants as
supply plants without any shipment ever
being made from such plants to pool
distributing plants.

GENERAL FINDINGS

The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and deter-
minations previously made in connection
with the issuance of the aforesaid order
and of the previously issued amend-
ments thereto: and all of said previous
findings and determinations are hereby
ratified and affirmed, except insofar as
such findings and determinations may be
in conflict with the findings and deter-
minations set forth herein.

(a) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, and all of the terms and
conditions thereof, will tend to effectu-
ate the declared policy of the Act;

(b) The parity prices of milk as deter-
mined pursuant to section 2 of the Act
are not reasonable in view of the price
of feeds, available supplies of feeds, and
other economic conditions which affect
market supply and demand for milk in
the marketing area, and the minimum
prices specified in the tentative market-
ing agreement and the order, as hereby
proposed to be amended, are such prices
as will reflect the aforesaid factors, in-
sure a sufficient quantity of pure and
wholesome milk, and be in the public
interest; and

(c) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, will regulate the han-
dling of milk in the same manner as,
and will be applicable only to persons in
the respective classes of industrial and
commercial activity specified in, a mar-
keting argreement upon which a hear-
ing has been heid.

RECOMMENDED MARKETING AGREEMENT
AND ORPER AMENDING THE ORDER
The recommended marketing agree-

ment is not included in this decision be-
cause the regulatory provisions thereof

FEDERAL REGISTER, VOL. 36, NO. 84—FRIDAY, APRIL 30, 1971

No. 84—Pt. I—=6




8160

would be the same as those contained in
the order, as hereby proposed to be
amended. The following order amend-
ing the order, as amended, regulating
the handling of milk in the Chicago Re-
gional marketing area is recommended
as the detailed and appropriate means by
which the foregoing conclusions may be
carried out: >

1. In § 1030.10 paragraph (¢) is revised
to read as follows:

§ 1030.10 Plant.

* * » » »

(c) “Supply plant” means a plant from
which a Grade A fluid milk product is
shipped or transshipped during the
month to another plant. Such supply
plant shall be equipped with storage ca-
pacity sufficient to hold the largest quan-
tity of fluid milk product either received
in the plant or shipped from the plant
as a single load during the month, except
no storage capacity need be maintained
in a plant with respect to' milk moved
from the farm in a tank truck which is
transferred and commingled in another
tank truck with other milk for
transshipment.

2. In § 1030.11 paragraph (b) the text
through subparagraph (1) (i) plus sub-
paragraph (5) is revised as follows:

§ 1030.11  Pool plant.

- * * * -

(b) A supply plant from which the
quantity of fluid milk products (except
filled milk) and condensed skim milk
shipped or transshipped during the
months in accordance with subpara-
graphs (1) and (2) of this paragraph is
not less than the percentages specified in
subparagraph (4) of this paragraph sub-
ject to subparagraphs (5), (6), (7), and
(8) of this paragraph of the volume of
Grade A milk received from dairy farm-
ers and cooperative associations pursuant
to § 1030.13(e), including producer milk
diverted under § 1030.16. Such receipts
shall be reduced by the disposition of
packaged fluid milk products described
in subparagraph (3) of this paragraph.

(1) Shipped or transshipped as fluid
milk products to and physically unloaded
into:

(i) Pool plants pursuant to paragraph
(a) of this section to the extent of the
guantity determined pursuant to sub-
paragraph (5) of this paragraph;

. ¥ * * -

(5) For the purpose of determining the
percentage specified in subparagraph
(4) of this paragraph the quantity of
fluid milk products moved pursuant to
subparagraph (1) (i) of this paragraph
shall be a net quantity assignable at pool
distributing plants computed by subtract-
ing from the quantity of fluid milk prod-
ucts received from a supply plant, but not
to exceed such quantity, the amounts de-
seribed in subdivisions (i) and (i) of
this subparagraph, If fluid milk products
are received from more than one supply
plant such net quantity assignable shall
be prorated among such supply plants in
accordance with the total receipts from
such plants.

PROPOSED RULE MAKING

(i) The quantity of bulk milk and skim
milk transferred from the distributing
plant to pool supply plants plus any such
bulk shipments to nonpool plants as Class
II milk on the day of and the day follow-
ing the date of the receipt from the
supply plant.

(ii) If milk is diverted from the dis-
tributing plant on the date of the receipt
from the supply plant, the quantity so
diverted, except any diversion of milk
(not to exceed 3 days’ prod .ction Of
any individual producer) made because of
an emergency situation such as a break-
down of trucking equipment or hazard-
ous road conditions shall not be sub-
tracted if such emergency is reported to
the market administrator.

- * * * *
3. Section 1030.15 is revised as follows:
§ 1030.15 Producer.

“Producer” means any person who
produces milk in compliance with the
Grade A inspection requirements of a
duly constituted health authority and
whose milk is received at a pool plant or
diverted pursuant to § 1030.16 except:

(a) A dairy farmer who is a govern-
ment and has nonproducer status for the
month pursuant to § 1030.9;

(b) A producer handler as defined in
any order (including this part) issued
pursuant to the Act; and

(¢) A dairy farmer who is defined as a
producer under the terms of another or-
der issued pursuant to the Act whose
milk is received at a pool plant as a diver-
sion from an other order plant and is as-
signed pursuant to § 1030.46(a) (4) (ii)
and the corresponding step of § 1030.46
(b).

4. Section 1030.16 is revised as follows:

§ 1030.16 Producer milk.

“Producer milk’ means milk produced
by producers which is:

(a) Received at a pool plant directly
from producers, by being physically un-
loaded into processing facilities or a stor-
age tank (including another tank truck
in the case of a reload facility), and the
shrinkage of skim milk and butterfat in
milk received from producers’ farms
which was not unloaded in a pool plant.
Such direct receipts from producers shall
include the portion of a tank truck load
of milk unloaded in a pool plant in the
case where a portion of such load was
first unloaded at another pool plant or
diverted to a nonpool plant. The quan-
tity of milk so received at each such
plant shall be prorated ovgr the total
quantity of milk picked up at each pro-
ducer’s farm.

(b) Received by a handler pursuant to
§ 1030.13(h).

(¢) Received at a pool plant from a
cooperative association handler pursu-
ant to § 1030.13(e).

(d) Received by a cooperative associ-
ation as a handler pursuant to
§ 1030.13(e) to the extent of the shrink-
age of skim milk and butterfat received
from producers’ farms which was not re~
ceived in a pool plant under paragraph
(¢) of this section. In applying §§ 1030.53

and 1030.82 such skim milk and butter-
fat shall be deemed to be received at the
location of the pool plant to which deliv-
ery is normally made.

(e) Diverted from a pool plant to a
nonpool plant subject to the conditions
specified in this paragraph. Milk shall
be eligible for diversion as producer milk
only if the person producing such milk
had been delivering milk as producer
milk to a pool plant on a regular basis
prior to the diversion. Milk picked up at
a producer’s farm in a tank truck, to the
extent it is unloaded at a nonpool plant,
shall be subject to the conditions speci-
fied in this paragraph and if the tank
truck contains milk from more than one
producer the quantity subject to the con-
ditions specified in this paragraph shall
be prorated over the total quantity of
milk picked up at each producer’s farm.
Milk so diverted shall be considered as
received at the pool plant from which
diverted in calculating the percentages
specified in § 1030.11, The location price
differentials pursuant to § 1030.82 shall
be based on the zone location of the non-
pool plant(s) where such milk is physi-
cally received. Diverted milk shall be
limited as follows:

(1) Milk of a producer diverted for the
account of the operator of the plant
from which such milk is diverted in any
of the months August through December
which does not exceed the quantity of
such producer’s milk received in the pool
plant;

(2) Milk of a producer diverted by a
cooperative as a handler pursuant fo
§ 1030.13(d) may not in any of the
months August through December ex-
ceed the quantity of such producer’s milk
received in the pool plant from which it
was diverted. To the extent that milk
diverted by a cooperative as a handler
during any month would result in the
plant failing to qualify as a pool plant
under § 1030.11 such diverted milk shall
not be producer milk; ~

(3) Milk diverted to an other order
plant shall be producer milk pursuant to
this section only if it is not producer milk
under such other order; and

(4) Milk of a producer diverted by a
handler who fails to report the informa-
tion required pursuant to § 1030.31(b) (4)
shall not be considered producer milk
pursuant to this paragraph.

5. In §1030.30 subparagraph (3) of

‘paragraph (a) is revised to read as

follows:
§1030.30 Reports of receipts and utili-
zation.
L % - * *
(a) & &

(3) Fluid milk products received from
pool plants of other handlers (or other
pool plants, as applicable), including a
separate statement of the net receipts
from each supply plant computed pur-
suant to § 1030.11¢b) (5), except during
the months of January through July no
such separate statement need be made if
receipts from supply plants are from
only plants that were pool plants dur-

FEDERAL REGISTER, VOL, 36, NO. 84—FRIDAY, APRIL 30, 1971




ing the prior months of August through
December;
L] . - - *

Signed at Washington, D.C,
April 27, 1971,

on

Jonn C. BLumMm,
Deputy Administrator.

[FR Doc.71-6070 Filed 4-29-71;8:49 am]

DEPARTMENT . OF
TRANSPORTATION

Federal Aviation Administration

[ 14 CFR Part 711
| Airspace Docket No. 71-EA-54]

AREA LOW ROUTES
Proposed Designation

The Federal Aviation Administration
is considering an amendment to Part
71 of the Federal Aviation Regulations
that would designate area navigation
(RNAYV) low routes to be used between
airports in the New York, N.Y. and
Washington, D.C. and the New York
and Boston, Mass., metropolitan areas.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the airspace docket num-
ber and be submitted in triplicate to the
Director, Eastern Region, Attention:
Chief, Air Traffic Division, Federal Avia~
tion Administration, Federal Building,
John F. Kennedy International Airport,
Jamaica, NY 11430. All communications
received within 60 days after publica-
tion of this notice in the FEpERAL REGIS-
TER will be considered before action is
taken on the proposed amendment. The
proposal contained in this notice may
be changed in the light of comments
received.

An official docket will be available for
examination by interested persons at the
Federal Aviation Administration, Office
of the General Counsel, Attention: Rules
Docket, 800 Independence Avenue SW,,
Washington, DC 20590. An informal
docket also will be available for examina-
tion at the office of the Regional Air
Traffic Division Chief.

Amendments to Parts 71 and 75 of the
Federal Aviation Regulations were pub-
lished in the FEpErRAL REGISTER on July 1,
1970 (35 F.R. 10653), which established
regulatory bases for the designation of
specific area high and area low routes.
The area low routes proposed herein
would provide properly equipped aircraft
with additional means of navigation
between New York and Washington and
between New York and Boston.

If this action is taken, Part 71 of the
Federal Aviation Regulations would be
amended by designating the following
area low routes:

PROPOSED RULE MAKING

1. VIOOR Newark, N.J./New York, N.Y.
(La Guardia), to Boston, Mass,

Waypoint name, VOR/DME description, and
geographical coordinates

Goat, N.Y.,, CMK 193.7M/20.2 NM, lati-
tude 40°56'35°" N., longitude 73°35'22"'" W.;
Moosup, R.I., ORW 052.8M/18.8 NM, latitude
41°43’11’" N., longitude 71°44'31"" W.; Nor-
folk, Mass., BOS 236.0M/20.2 NM, latitude
42°06°11’' N., longitude 71°17'26"" W.

2. V701R Boston, Mass., to New York, N.Y,
(La Guardia).

Upton, Mass,, PUT 060.2M/16.0 NM, lati-

tude 42°08'25’* N., longitude 71°35'12"" W.;

Wilton, Conn., MAD 282.6M/32.56 NM, latitude
41°18'07"" N., longitude 73°24'40"” W'

3. VI02R Washington, D.C., to New York,
N.Y. (La Guardia).

Sparrows, Md., DCA 065.8M/28.7 NM, lati-
tude 39°06°43’' N,, longitude 76°30'56"" W.;
Chester, Md., ENO 271.TM/23.0 NM, lati-
tude 39°11'02’" N., longitude 76°00'20"" W.;
Branch, N.J., RBV 005.4M/05.7 NM, latitude
40°17'49'" N., longitude 74°30°19"" W,

4. V703SR Boston, Mass., to Newark, N.J.

Upton, Mass., PUT 060.2M/16.0 NM, lati-
tude 42°08°25’° N., longitude 71°35'12"" W.;
Pine Bush, N.Y., PWL 267.2M/28.3 NM, lati-
tude 41°38’31"" N., longitude 74°12'26"" W.;
Monroe, N.¥., HUO 151.8M/11.8 NM, latitude
41°15'24" N., longitude 74°25’41"" W.

5. V704R Washington, D.C., to Newark,
N.J.

Sparrows, Md., DCA 065.8M/28.7 NM, lati-
tude 39°06'43’* N., longitude 76°30'56"" W.;
Love, Md., ENO 269.56M/35.8 NM, latitude
39°08’08"" N., longitude 76°16°25"* W.; Adams,
N.J., RBV 343.8M/17.2 NM, latitude 40°27'36"*
N., longitude 74°39'36"" W.

6. VI05R Newark, N.J./New York, N.Y.
(La Guardia), to Washington, D.C.

Lambertville, N.J.,, RBV 324.7TM/244 NM,
latitude 40°29'15'" N., longitude 74°52°25""

W.; Columbia, Md., BAL 295.0M/07.2 NM,, .

latitude 39°12°26'* N., longitude 76°48'34"' W.

This amendment is proposed under the
authority of section 307(a) of the Federal
Aviation Act of 1958 (49 U.S.C. 1348(a))
and section 6(¢c) of the Department of
Transportation Act (49 U.S.C. 1655(c)).

Issued in Washington, D.C.,-on April 21,

1971.
H. B. HeLsTROM, |

Chief, Airspace and Air
Traffic Rules Division.

[FR Doc.71-5985 Filed 4-20-71;8:45 am ]

[ 14 CFR Part 751
| Airspace Docket No. T1-WA-14]

AREA HIGH ROUTES
Proposed Designation

The Federal Aviation Administration
(FAA) is considering an amendment to
Part 75 of the Federal Aviation Regula-~
tions that would designate area high
routes in the United States.

Amendments to Parts 71 and 75 of
the Federal Aviation Regulations were
published in the FepErAL REGISTER (35
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F.R. 10653), which established regula-
tory bases for the designation of specific
area high and low routes.

Interested persons are invited to par-
ticipate in the making of the proposed
rule by submitting such written data,
views, or arguments as they may desire.
Communications should identify the air-
spase docket number and be submitted
in triplicate to the Federal Aviation
Aaministration, Office of the General
Counsel, Attention: Rules Docket, 800
Independence Avenue SW., Washington,
DC 20590. Al communications received
within 60 days after publication of this
notice will be considered by the Admin-
istrator before taking action on the pro-
posed rule. The proposal contained in
this notice may be changed in the light
of comments received. All comments sub-
mitted will be available, both before and
after the closing date for comments, in
the Rules Docket for examination by
interested persons.

An official docket will be available for
examination by interested persons at the
Federal Aviation Administration, Office
of the General Counsel, Attention: Rules
Docket, 800 Independent Avenue SW.,
Washington, DC 20590. An informal
docket also will be available for exami-
nation at the office of the Regional Air
Traffic Division Chief. )

The FAA proposes to amend Part 75
of the Federal Aviation Regulations by
designating area high routes as follows:

J-068R GREAT FALLS, MONT,, TO DENVER, COLO,

Lewiston, Mont., 251.8° M/74.1 NM, latl-
tude 47°02°01"" N, longitude 111°24'41"° W.;
Billings, Mont., 284° M/25 NM, latitude
46°01'19”" N, longitude 109°08’11'" W.; Crazy
Woman, Wyo., 227.7° M/44.1 NM, latitude
43°39'32"" N., longitude 107°20°06"" W.;
Cheyenne, Wyo., 174.1° M/63.6 NM, latitude
40°09'38°" N,, longitude 104°66'34"" W.

J-969R DENVER, Coro., TO PHOENIX, ARIZ,

Denver, Colo.,, 219° M/42 NM, latitude
39°25°38'" N,, longitude 105°27'61"" W.; Gun-
nison, Colo.,, 114.6° M/20.6 NM, latitude
38°14’18’ N., longitude 106°41'59"° W
Farmington, N. Mex., 203.6° M/2.9 NM, lati-
tude 36°4641"* N,, longitude 108°08'48"'° W.;
Winslow, Ariz, 116* M/41 NM, Ilatitude
34°37°12"' N., longitude 110°09°36'” W.; Gila
Bend, Ariz., 040° M/48.7 NM, latitude 33"~
256'53"' N., longitude 111°53°17"" W,

J-070R DENVER, CoOLO., TO DALras, TEX.,

Garden City, K.ns.,, 206.8° M/945 NM,
latitude 38°11'60"" N., longitude 102°41’14'/

W.; Oklahoma City, Okla., 148.8° M/79.6 NM,
latitude 34°12°41"" N, longitude 97°10°05"" W.

This amendment is proposed under
the authority of section 307(a) of the
Federal Aviation Act of 1958 (49 U.S.C.
1348(a)) and section 6(c) of the De-

partment of Transportation Act (49
U.8.C. 1655(c)).
Issued in Washington, D.C, on

April 21, 1971,

H. B. HELSTROM,
Chief, Airspace and Air
Traffic Rules Division.

[FR Doe.71-5986 Filed 4-29-71;8:45 am]
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DEPARTMENT OF STATE

[Public Notice 340]
CERTAIN NONIMMIGRANT VISAS

Validity

Public Notice 312 of August 27, 1969,
authorized consular officers to issue, in
their discretion, nonimmigrant visas
under section 101(a) (15) (B) of the Im-
migration and Nationality Act valid for
an indefinite period of time to otherwise
eligible nationals of certain countries
which offer reciprocal or more liberal
treatment to nationals of the United
States who are in a similar class. Central
African Republic is being added to the
list of countries contained in that notice.

This notice amends Public Notice 312
of August 27, 1969 (34 F.R. 13705).

Dated: April 20, 1971.

BArBARA M. WATSON,
Administrator, Bureau of
Security and Consular Affairs.

[FR Doc.71-6041 Filed 4-29-71:8:47 am]

DEPARTMENT OF THE TREASURY

Bureau of Customs

[T.D. 71-115; Customs Delegation Order
7 No. 41]

ACTING REGIONAL COMMISSIONER
OF CUSTOMS, REGION II, NEW
YORK CITY, N.Y.

Designation

APRIL 28, 1971.

By virtue of the authority vested in me
by Treasury Department Order No. 165,
Revised (T.D. 53654, 19 F.R. 7241), I
hereby designate Fred R. Boyett, Re-
gional Commissioner of Customs, Region
IX, Chicago, Ill,, to act as Regional Com-
missioner of Customs for Region II, New
York City, N.Y.

. This order shall become effective”
May 1, 1971,

[SEAL] MyLES J. AMBROSE,

Commissioner of Customs.
[FR Doc.71-6150 Filed 4-29-71;8:51 am]

Internal Revenue Service
JUNIOR LEE ASHWOOD
Notice of Granting of Relief

Notice is hereby given that Junior Lee
Ashwood, 8856 Central, Detroit, MI
48204, has applied for relief from dis-
abilities imposed by Federal laws with
respect to the acquisition, receipt, trans-
fer, shipment, or possession of firearms
incurred by reason of his convictions on

Notices

November 9, 1956, in the Union County
Court, N.J., and on September 30, 1960,
in the Recorder’s Court of the city of
Detroit, Mich., of crimes punishable by
imprisonment for a term exceeding 1
year, Unless relief is granted, it will be
unlawful for Junior Lee Ashwood because
of such convictions, to ship, transport or
receive in interstate or foreign commerce
any firearm or ammunition, and he would
be ineligible for a license under chapter
44, title 18, United States Code, as a fire-
arms or ammunition importer, manu-
facturer, dealer or collector. In addition,
under title VII of the Omnibus Crime
Control and Safe Streets Act of 1968, as
amended (82 Stat. 236; 18 U.S.C., Ap-
pendix), because of such convictions, it
would be unlawful for Junior Lee Ash-
wood to receive, possess, or transport in
commerce or affecting commerce, any
firearm.

Notice is hereby given that I have con-
sidered Junior Lee Ashwood's application
and:

(1) I have found that the convictions
were made upon charges which did not
involve the use of a firearm or other
weapon or a violation of chapter 44, title
18, United States Code, or of the National
Firearms Act; and

(2) It hasbeen established to my satis-
faction that the circumstances regarding
the convictions and the applicant's rec-
ord and reputation are such that the
applicant will not be likely to act-in a
manner dangerous to public safety, and
that the granting of the relief would not
be contrary to the public interest.

Therefore, pursuant to the authority
vested in the Secretary of the Treasury
by section 925(c), title 18, United States
Code and delegated to me by 26 CFR
178.144: It is ordered, That Junior Lee
Ashwood be, and he hereby is, granted
relief from any and all disabilities im-
posed by Federal laws with respect to the
acquisition, receipt, transfer, shipment,
or possession of firearms and incurred by
reason of the convictions hereinabove
described.

Signed at Washington, D.C., this 21st
day of April 1971,

[seaL] RanporpH W. THROWER,
Commissioner of Internal Revenue,

[FR Doc.71-6072 Filed 4-29-71;8:50 am]

ZIMERIAH BRAY

Notice of Granting of Relief

Notice is hereby given that Mr.
Zimeriah Bray, 4137 Kendall, Detroit, MI
48238, has applied for relief from dis~
abilities imposed by Federal laws with

respect to the acquisition, receipt, trans-

fer, shipment, or possession of firearms -

incurred by reason of his conviction on

October 28, 1948, in the U.S. District
Court for the Eastern District of
Michigan, Southern Division, of a
crime punishable by imprisonment
for a term exceeding 1 year. Unless
relief is granted, it will be unlawful for
Zimeriah Bray because of such convic-
tion, to ship, transport or receive in inter-
state or foreign commerce any firearm or
ammunition, and he would be ineligible
for a license under chapter 44, title 18,
United States Code as a firearms or am-
munition importer, manufacturer, dealer
or collector. In addition, under title VII
of the Omnibus Crime Control and Safe
Streets Act of 1968, as amended (82 Stat.
236; 18 U.S.C., Appendix), because of
such convietion, it would be unlawful for
Zimeriah Bray to receive, possess, .or
transport in commerce or affecting com-
merce, any firearm,

Notice is hereby given that I have
considered Zimeriah Bray's application
and:

(1) I have found that the conviction
was made upon a charge which did not
involve the use of a firearm or other
weapon or a violation of chapter 44, title
18, United States Code, or of the National
Firearms Act; and

(2) It has been established to my
satisfaction that the circumstances re-
garding the conviction and the appli-
cant’s record and reputation are such
that the applicant will not be likely to
act in a manner dangerous to public
safety, and that the granting of the relief
would not be contrary to the public
interest,

Therefore, pursuant to the authority
vested in the Secretary of the Treasury
by section 925(c), title 18, United States
Code and delegated to me by 26 CFR
178.144: It is ordered, That Zimeriah
Bray be, and he hereby is, granted relief
from any and all disabilities imposed
by Federal laws with respect to the
aquisition, receipt, transfer, shipment,
or possession of firearms and incurred
by reason of the conviction hereinabove
described.

Signed at Washington, D.C., this 16th
day of April, 1971,
[sEAL] RANDOLPH W. THROWER,
Commissioner of Internal Revenue.

[FR Doc.71-6073 Filed 4-29-71;8:50 am]

JAMES FRANKLIN BROWN

Notice of Granting of Relief

Notice is hereby given that James
Franklin Brown, 3323 Ingersoll, Des
Moines, TA 50314, has applied for reliel
from disabilities imposed by Federal laws
with respect to the acquisition, receipt,
transfer, shipment, or possession of fire-
arms incurred by reason of his convic-
tion on August 30, 1963, in the District
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Court of the State of Yowa in and for
Hamilton County, in Webster iCty, Iowa,
of a crime punishable by imprisonment
for a term exceeding 1 year. Unless relief
iz granted, it will be unlawful for James
F. Brown because of such conviction to
ship, transport or receive in interstate
or foreign commerce any firearm or
ammunition, and he would be ineligible
for a license under chapter 44, title 18,
United States Code as a firearms or
ammunition importer, manufacturer,
dealer or collector. In addition, under
Title VII of the Omnibus Crime Control
and Safe Streets Act of 1968, as amended
(82 Stat. 236: 18 U.S.C.,, Appendix),
because of such conviction, it would be
unlawful for James F. Brown to receive,
possess, or ftransport in commerce or
affecting commerce, any firearm.

Notice is hereby given that I have con-
sidered James F. Brown's application
and:

(1) I have found that the conviction
was made upon a charge which did not
involve the use of a firearm or other
weapon or a violation of chapter 44, title
18, United States Code, or of the National
Firearms Act; and

(2) It has been established to my sat-
isfaction that the circumstances regard-
ing the conviction and the applicant’s
record and reputation are such that the
applicant will not be likely to act in a
manner dangerous to public safety, and
that the granting of the relief would not
be contrary to the public interest.

Therefore, pursuant to the authority
vested in the Secretary of the Treasury
by seection 925(c), title 18, United States
Code and delegated to me by 26 CFR
178.144: It is ordered, That James F.
Brown be, and he hereby is, granted re-
lief from any and all disabilities imposed
by Federal laws with respect to the ac-
quisition, receipt, transfer, shipment, or
possession of firearms and incurred by
reason of the conviction hereinabove
described.

Signed at Washington, D.C., this 16th
day of April 1971.

[sEAL] RanpoLrH W. THROWER,
Commissioner of Internal Revenue.

[FR Doc.71-6074 Filed 4-29-71;8:50 am]

WILLIAM G. BURGOYNE

Notice of Granting of Relief

Notice is hereby given that William G.
Burgoyne, 87 Greenridge Road, Torring-
ton, CT, has applied for relief from dis-
abilities imposed by Federal laws with
respect to the acquisition, receipt, trans-
fer, shipment, or possession of firearms
incurred by reason of his conviction on
September 14, 1965, by the Litchfield
Superior Court, in and for the county of
Litchfield, Conn., of a crime punishable
by imprisonment for a term exceeding
1 year. Unless relief is granted, it will be
unlawful for William G, Burgoyne be-
cause of such conviction, to ship, trans-
port, or receive in interstate or foreign
commerce any firearm or ammunition,
and he would be ineligible for a license

NOTICES

under chapter 44, title 18, United States
Code, as a firearms or ammunition im-
porter, manufacturer, dealer, or collector.
In addition, under title VII of the Omni-
bus Crime Control and Safe Streets Act
of 1968, as amended (82 Stat. 236; 18
U.S.C., Appendix), because of such con-
viction, it would be unlawful for
William G. Burgoyne to receive, possess,
or transport in commerce or affecting
commerce, any firearm,

Notice is hereby given that I have con-
sidered William G. Burgoyne's applica-
tion and:

(1) I have found that the conviction
was made upon a charge which did not
involve the use of a firearm or other
weapon or a violation of chapter 44, title
18, United States Code, or of the National
Firearms Act; and

(2) It has been established to my
satisfaction that the circumstances re-
garding the conviction and the appli-
cant’s record and reputation are such
that the applicant will not be likely to
act in a manner dangerous to public
safety, and that the granting of the relief
would not be contrary to the public
interest.

Therefore, pursuant to the authority
vested in the Secretary of the Treasury
by section 925(¢), title 18, United States
Code, and delegated to me by 26 CFR
178.144: It is ordered, That William G.
Burgoyne be, and he hereby is, granted
relief from any and all disabilities im-
posed by Federal laws with respect to
the acquisition, receipt, transfer, ship-
ment, or possession of firearms and in-
curred by reason of the conviction here-
inabove described.

Signed at Washington, D.C., this 16th
day of April 1971.

[SEAL] RanpoLPH W. THROWER,
Commissioner of Internal Revenue.

[FR Doc.71-6075 Filed 4-29-71;8:50 am]

RUDOLPH COLEMAN

Notice of Granting of Relief

Notice is hereby given that Rudolph
Coleman, 4013 Saint Clair Street, De-
troit, MI, has applied for relief from
disabilities imposed by Federal laws
with respect to the acquisition, receipt,
transfer, shipment, or possession of fire-
arms incurred by reason of his convic-
tion on October 31, 1955, in the Re-
corder’s Court of the city of Detroit,
Mich., of a crime punishable by impris-
onment for a-term exceeding 1 year.
Unless relief is granted, it will be unlaw-
ful for Rudolph Coleman because of such
conviction, to ship, transport, or receive
in interstate or foreign commerce any
firearm or ammunition, and he would
be ineligible for a license under chapter
44, title 18, United States Code as a fire-
arms or ammunition importer, manu-
facturer, dealer, or collector. In addition,
under title VII of the Omnibus Crime
Control and Safe Streets Act of 1968, as
amended (82 Stat. 236; 18 U.S.C., Ap-
pendix), because of such conviction, it
would be unlawful for Rudolph Coleman
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to receive, possess, or transport in com-
merce or affecting commerce, any fire-
arm,

Notice is hereby given that I have
considered Rudolph Coleman’'s applica-
tion and:

(1) I hayve found that the conviction
was made upon a charge which did not
involve the use of a firearm or other
weapon or a violation of chapter 44, title
18, United States Code, or of the Na-
tional Firearms Act; and

(2) It has been established to my sat-
isfaction that the circumstances regard-
ing the conviction and the applicant’s
record and reputation are such that the
applicant will not be likely to act in a
manner dangerous to public safety, and
that the granting of the relief would not
be contrary to the public interest.

Therefore, pursuant to the authority
vested in the Secretary of the Treasury
by section 925(e), title 18, United States
Code, and delegated to me by 26 CFR
178.144: It is ordered, That Rudolph
Coleman be, and he hereby is, granted
relief from any and all disabilities im-
posed by Federal law with respect to the
acquisition, receipt, transfer, shipment,
or possession of firearms and incurred
by reason of the conviction hereinabove
described.

Signed at Washington, D.C., th.is 16th
day of April 1971.
[sEAL] RanborLPH W, THROWER,
Commissioner of Internal Revenue.

[FR Doc.71-6076 Filed 4-20-71;8:50 am]

JOY FORTNEY
Notice of Granting of Relief

Notice is hereby given that Joy Fort-
ney, 1104 East Fourth Street, Bellwood,
PA 16617, has applied for relief from dis-
abilities imposed by Federal laws with
respect to the acquisition, receipt, trans-
fer, shipment, or possession of firearms
incurred by reason of his conviction on
February 10, 1969, in the U,S. District
Court for the Western District of Penn-
sylvania, Pittsburgh, Pa., of a crime pun-
ishable by imprisonment for a term ex-
ceeding 1 year. Unless relief is granted, it
will be unlawful for Joy Fortney because
of such conviction, to ship, transport, or
receive in interstate or foreign commerce
any firearm or ammunition, and he would
be ineligible for a license under chapter
44, title 18, United States Code, as a fire-
arms or ammunition importer, manufac-
turer, dealer, or collector. In addition,
under title VII of the Omnibus Crime
Control and Safe Streets Act of 1968, as
amended (82 Stat. 236; 18 U.S.C., Appen-
dix), because of such conviction, it would
be unlawful for Joy Fortney to receive,
possess, or transport in commerce or
affecting commerce, any firearm.

Notice is hereby given that I have
considered Joy Fortney's application
and:

(1) I have found that the conviction
was made upon a charge which did not
involve the use of a firearm or other
weapon or a violation of chapter 44,
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title 18, United States Code, or of the
National Firearms Act; and

(2) It has been established to my sat-
isfaction that the circumstances regard-
ing the conviction and the applicant's
record and reputation are such that the
applicant will not be likely to act in a
manner dangerous to public safety, and
that the granting of the relief would not
be contrary to the public interest.

Therefore, pursuant to the authority
vested in the Secretary of the Treasury
by section 925(¢), title 18, United States
Code, and delegated to me by 26 CFR
178.144; It is ordered, That Joy Fortney
be, and he hereby is, granted relief from
any and all disabilities imposed by Fed-
eral laws with respect to the acquisition,
receipt, transfer, shipment, or posses-
sion of firearms and incurred by reason
of the conviction hereinabove desecribed.

Signed at Washington, D.C,, this 15th
day of April 1971.

[sEAL] RANDOLPH W. THROWER,
Commissioner of Internal Revenue.

[FR Doc.T1-8077 Filed 4-29-71;8:50 am]

CHARLIE E. HENDRIX
Notice of Granting of Relief

Notice is hereby given that Charlie E.
Hendrix, 126 Colorado Street, Highland
Park, MI, has applied for relief from dis-
abilities imposed by Federal laws with
respect to the acquisition, receipt, trans-
fer, shipment, or possession of firearms
incurred by reason of his conviction on
or about August 11, 1939, in the Nash-
ville, Tenn., Circuit Court, of a crime
punishable by imprisonment for a term
exceeding 1 year. Unless relief is grant-
ed, it will be unlawful for Charlie E.
Hendrix because of such conviction, to
ship, transport, or receive in interstate
or foreign commerce any firearm or am-
munition, and he would be ineligible for
a license under chapter 44, title 18,
United States Code, as a firearms or
ammunition importer, manufacturer,
dealer, or collector. In addition, under
title VII of the Omnibus Crime Control
and Safe Streets Act of 1968, as amended
(82 Stat. 236; 18 U.S.C., Appendix), be-
cause of such conviction, it would be un-
lawful for Charlie E. Hendrix to receive,
possess, or transport in commerce or
affecting commerce, any firearm.

Notice is hereby given that I have con-
sidered Charlie E. Hendrix's application

and:

(1) I have found that the conviction
was made upon a charge which did not
involve the use of a firearm or other
weapon or a violation of chapter 44, title
18, United States Code, or of the National
Firearms Act; and

(2) Tt has been established to my sat-
isfaction that the circumstances regard-
ing the conviction and the applicant’s
record and reputation are such that the
applicant will not be likely to act in a
manner dangerous to public safety, and
that the granting of the relief would not
be contrary to the public interest.

Therefore, pursuant to the authority
vested in the Secretary of the Treasury

NOTICES

by section 925(c), title 18, United States
Code, and delegated to me by 26 CFR
178.144: It is ordered, That Charlie E.
Hendrix be, and he hereby is, granted
relief from any and all disabilities im-
posed by Federal laws with respect to the
acquisition, receipt, transfer, shipment,
or possession of firearms and incurred
by reason of the conviction hereinabove
deseribed.

Signed at Washington, D.C., this 16th
day of April 1971.

[SEAL] Ranporre W. THROWER,
Commissioner of Internal Revenue.

[FR Doc.71-6078 Filed 4-29-71;8:50 am]

DENNIS ALFRED KEESEE
Notice of Granting of Relief

Notice is hereby given that Dennis
Alfred Keesee, 2601 West Park Place,
Oklahoma City, OK 73107, has applied
for relief from disabilities imposed by
Federal laws with respect to the acquisi-
tion, receipt, transfer, shipment, or pos-
session of firearms incurred by reason
of his conviction on December 20, 1922,
in the District Court, Kay County, New-
kirk, Okla., of a crime punishable by
imprisonment for a term exceeding 1
year. Unless relief is granted, it will be
unlawful for Dennis A. Keesee because
of such conviction, to ship, transport, or
receive in interstate or foreign commerce
any firearm or ammunition, and he
would be ineligible for a license under
chapter 44, title 18, United States Code,
as a firearms or ammunition importer,
manufacturer, dealer, or collector. In
addition, under title VII of the Omnibus
Crime Control and Safe Streets Act of
1968, as amended (82 Stat. 236; 18 U.S.C.,
Appendix), because of such conviction,
it would be unlawful for Dennis A.
Keesee to receive, possess, or transport in
commerce or affecting commerce, any
firearm.”

Notice is hereby given that I have con-
sidered Dennis A. Keesee’s application
and:

(1) I have found that the conviction
was made upon a charge which did not
involve the use of a firearm or other
weapon or a violation of chapter 44, title
18, United States Code, or of the National
Firearms Act; and

(2) It has been established to my sat-
isfaction that the circumstances regard-
ing the conviction and the applicant’s
record and reputation are such that the
applicant will not be likely to act in a
manner dangerous to public safety, and
that the granting of the relief would
not be contrary to the public interest.

Therefore, pursuant to the authority
vested in the Secretary of the Treasury
by section 925(c), title 18, United States
Code, and delegated to me by 26 CFR
178.144: It is ordered, That Dennis A,
Keesee be, and he hereby is, granted re-

lief from any and all disabilities imposed -

by Federal laws with respect to the ac-
quisition, receipt, transfer, shipment, or
possession of firearms and incurred by
reason of the conviction hereinabove
described.

Signed at Washington, D.C., this 16th
day of April 1971,

[SEAL] RanpoLrE W. THROWER,
Commissioner of Internal Revenue.

[FR Doc.71-6079 Filed 4-29-71;8:50 am]

JERRY LEE MEYERS
Notice of Granting of Relief

Notice is hereby given that Jerry Lee
Meyers, 501 South Main, Louisiana, MO
63353, has applied for relief from dis-
abilities imposed by Federal laws with
respect to the acquisition, receipt, trans-
fer, shipment, or possession of firearms
incurred by reason of his conviction on
October 16, 1967, in the Circuit Court
of Pike County, MO, of a crime punish-
able by imprisonment for a term exceed-
ing 1 year. Unless relief is granted, it
will be unlawful for Jerry L. Meyers be-
cause of such conviction, to ship, trans-
port, or receive in interstate or foreign
commerce any firearm or ammunition,
and he would be ineligible for a license
under chapter 44, title 18, United States
Code, as a firearms or ammunition im-
porter, manufacturer, dealer, or collec-
tor. In addition, under title VII of the
Omnibus Crime Control and Safe Streets
Act of 1968, as amended (82 Stat. 236,
18 U.S.C., Appendix), because of such
conviction, it would be unlawful for
Jerry L. Meyers to receive, possess, or
transport in commerce or affecting com-
merce, any firearm.

Notice is hereby given that I have con-
sidered Jerry L. Meyers' application and:

(1) T have found that the conviction
was made upon a charge which did not
involve the use of a firearm or other
weapon or a violation of chapter 44, title
18, United States Code, or of the Na-
tional Firearms Act; and

(2) It has been established to my sat-
isfaction that the circumstances regard-
ing the conviction and the applicant’s
record and reputation are such that the
applicant will not be likely to act in a
manner dangerous to public safety, and
that the granting of the relief would not
be contrary to the public interest. ’

Therefore, pursuant to the authority
vested in the Secretary of the Treasury
by section 925(c), title 18, United States
Code, and delegated to me by 26 CFR
178.144: It is ordered, That Jerry L.
Meyers be, and he hereby is granted re-
lief from any and all disabilities imposed
by Federal laws with respect to the acqui-
sition, receipt, transfer, shipment, or
possession of firearms and incurred by
reason of the conviction hereinabove
described.

Signed at Washington, D.C., this 16th
day of April 1971.

[seaLl RanpoLrH W. THROWER,
Commissioner of Internal Revenue.

[FR Doc.71-6080 Filed 4-20-71;8:50 am]

THOMAS ROY SCHUMACHER

Notice of Granting of Relief

Notice is hereby given that Thomas
Roy Schumacher, 1345 Cedar Street,
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Oshkosh, WI, has applied for relief from
disabilities imposed by Federal laws with
respect to the acquisition, receipt, trans-
fer, shipment, or possession of firearms
incurred by reason of his convictions on
November 27, 1967, in the Winnebago
County Court, Oshkosh, Wis., of crimes
punishable by imprisonment for a term
exceeding 1 year. Unless relief is granted,
it will be unlawful for Thomas Roy Schu-
macher because of such convictions, to
ship, transport, or receive in interstate
or foreign commerce any firearm or am-
munition, and he would be ineligible for
a license under chapter 44, title 18,
United States Code, as a firearms or am-
munition importer, manufacturer, dealer,
or collector. In addition, under title VII
of the Omnibus Crime Control and Safe
Streets Act of 1968, as amended (82 Stat.
236; 18 U.S.C., Appendix), because of
such convictions, it would be unlawful
for Thomas Roy Schumacher to receive,
possess, or transport in commerce or af-
fecting commerce, any firearm.

Notice is hereby given that I have con-
sidered Thomas Roy Schumacher’s ap-
plication and:

(1) I have found that the convictions
were made upon charges which did not
involve the use of a firearm or other
weapon or a violation of chapter 44, title
18, United States Code, or of the National
Firearms Act; and

(2) It has been established to my sat-
isfaction that the circumstances regard-
ing the convictions and the applicant’s
record and reputation are such that the
applicant will not be likely to act in a
manner dangerous to public safety, and
that the granting of the relief would not
be contrary to the public interest.

Therefore, pursuant to the authority
vested in the Secretary of the Treasury
by section 925(c), title 18, United States
Code, and delegated to me by CFR
178.144: It is ordered, That Thomas Roy
Schumacher be, and he hereby is,
granted relief from any and all disabili-
ties imposed by Federal laws with re-
spect to the acquisition, receipt, transfer,
shipment, or possession of firearms and
incurred by reason of the convictions
hereinabove described.

Signed at Washington, D.C., this 21st
day of April 1971.
[SEAL] Ranpvorpar W. THROWER,
Commissioner of Internal Revenue.
[FR Doc.71-6081 Piled 4-29-71;8:50 am]

STEPHEN LYNN SMITH

Notice of Granting of Relief

Notice is hereby given that Stephen
Lynn Smith, 1025 South 15th Street,
Marion, IA 52302, has applied for relief
from disabilities imposed by Federal laws
with respect to the acquisition, receipt,
transfer, shipment, or possession of fire~
arms incurred by reason of his convic-
tion on February 18, 1966, by the Federal
Distriet Court, Southern Judicial Dis-
trict, Des Moines, Iowa, of a crime pun-
ishable by imprisonment for a term
exceeding 1 year., Unless relief is

NOTICES

granted, it will be unlawful for Stephen
Lynn Smith because of such conviction,
to ship, transport or receive in interstate
or foreign commerce any firearm or am-
munition, and he would be ineligible for
a license under chapter 44, title 18,
United States Code, as a firearms or
ammunition importer, manufacturer,
dealer, or collector. In addition, under
title VII of the Omnibus Crime Control
and Safe Streets Act of 1968, as amended
(82 Stat. 236; 18 U.S.C., Appendix), be-
cause of such conviction, it would be un-
lawful for Stephen Lynn Smith to re-
ceive, possess, or transport in commerce
or affecting commerce, any firearm.

Notice is hereby given that I have con-
sidered Stephen Lynn Smith's applica-
tion and:

(1) I have found that the conviction
was made upon a charge which did not
involve the use of a firearm or other
weapon or a violation of chapter 44, title
18, United States Code, or of the National
Firearms Act; and

(2) It has been established to my satis-
faction that the circumstances regarding
the conviction and the applicant’s record
and reputation are such that the appli-
cant will not be likely to act in a manner
dangerous to public safety, and that the
granting of the relief would not be con-
trary to the public interest.

Therefore, pursuant to the authority
vested in the Secretary of the Treasury
by section 925(c), title 18, United States
Code, and delegated to me by 26 CFR
178.144: It is ordered, That Stephen Lynn
Smith be, and he hereby is, granted relief
from any and all disabilities imposed by
Federal laws with respect to the acquisi-
tion, receipt, transfer, shipment, or pos-
session of firearms and incurred by rea-
son of the conviction hereinabove
described.

Signed at Washington, D.C., this 21st
day of April 1971.

Ranporrn W. THROWER,
Commissioner of Internal Revenue.

[FR Doc.71-6082 Filed 4-29-71;8:51 am]

Office of the Secretary
CAST OR ROLLED GLASS FROM JAPAN

Determination of Sales at Not Less
Than Fair Value

APRIL 28, 1971.
On January 30, 1971, there was pub-
lished in the FEpErRAL REGISTER a ‘‘Notice
of Tentative Negative Determination”
that cast or rolied glass from Japan is
not being, nor likely to be, sold at less
than fair value within the meaning of
section 201(a) of the Antidumping Act,
1921, as amended (19 US.C. 160(a))
(referred to in this notice as the “Act”).
The statement of reasons for the tenta-
_tive determination was published in the
above-mentioned notice and interested
parties were afforded an opportunity to
make written submissions and to present
oral views in connection with the tenta-
tive determination.

-
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Presentations were made by the attor-
neys for both the complainant and the
Japanese manufacturers. Upon review of
these presentations and for the reasons
stated in the tentative determination, I
hereby determine that cast or rolled glass
from Japan is not being, nor likely to be,
sold . at less than fair value (section 201
(a) of the Act; 19 US.C. 160(a)).

This determination is published pursu-
ant to section 201(¢) of the Act (19 U.S.C.
160(c) and § 153.33(¢), Customs regula-
tions (19 CFR 153.33(¢)).

[SEAL] EvGeNE T, ROSSIDES,
Assistant Secrelary of the Treasury.

[FR Doc.71-6148 Filed 4-29-71;8:51 am]

DEPARTMENT OF THE INTERIOR

Office of the Secretary

INDIAN TRIBES PERFORMING LAW
AND ORDER FUNCTIONS

Notice of Determination

APRIL 26, 1971.

The listing of Indian tribes performing
law and order functions was published
on page 5341 of the March 18, 1969, issue
of the FEDERAL REGISTER (34 F.R. 5341).
It was subsequently amended on page
10917 of the July 7, 1970, issue of the
FEDERAL REGISTER (35 F.R. 10917), and
on page 3531 of the February 26, 1971,
issue of the FEDERAL REGISTER (36 F.R,
3531). The listing is further amended as
follows:

Add the phrase “Yankton Sioux Tribe”
under the heading “South Dakota" and

immediately preceding the phrase
“Utah.”

The notice shall be effective upon pub-
lication in the FEDERAL REGISTER
(4-30-71).

RoGers C. B. MORTON,
Secretary of the Interior.

[FR Doc.71-6027 Filed 4-29-71;8:46 am |

DEPARTMENT OF COMMERCE

Bureau of International Commerce
[Case No. 412]

BRUNO KAELBERER AND
SYSTEM TECHNIK G.m.b.H.

Notice of Termination of Related
Party Status

In the matter of Bruno Kaelberer and
System Technik G.m.b.H., 63 Untermain-
kai, Frankfurt/Main, Federal Republic
of Germany.

On April 6, 1971, notice was given by
publication in the FEpERAL REGISTER (36
FR. 6529) that a determination had
been made by the Director, Office of Ex-
port Control, that Bruno Kaelberer and ,
System Technik G.m.b.H., both of Frank-
furt/Main, Federal Republic of Germany,
were related parties to Comp-Data
G.m.b.H. and Johann Nitschinger, both
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of Vienna, Austria, against whom an or-
der denying export privileges had been
entered on October 13, 1970 (35 F.R.
16551).

The said Kaelberer and System Tech-
nik have petitioned for termination of
their related party status. They have
presented evidence on which it has been
found that there is now no connection
between them and said Comp-Data
G.m.b.H. and/or Johann Nitschinger,
and that the basis on which the related
party determination was made no longer
exists.

Accordingly, notice is hereby given
that the status of the ahove named Bruno
Kaelberer and System Technik G.m.b.H.
as related parties to said Comp-Data
G.m.b.H. and Johann Nitschinger is
hereby terminated.

Dated: April 27, 1971.
Raver H, MEYER,

Director,
Office of Export Control.

[FR Doc.71-6068 Filed 4-29-71;8:49 am]

Office of the Secretary

UNIVERSITY OF PENNSYLVANIA,
ET AL.

Notice of Applications for Duty-Free
Entry of Scientific Articles

The following are notices of the re-
ceipt of application for duty-free entry
of scientific articles pursuant to section
6(c) of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Public Law 89-651; 80 Stat, 897).
Interested persons may present their
views with respect to the question of
whether an instrument or apparatus of
equivalent scientific value for the pur-
poses for which the article is intended to
be used is being manufactured in the
United States. Such comments must be
filed in triplicate with the Director,
Special Import Programs Division, Office
of Import Programs, Washington, D.C.
20230, within 20 calendar days after date
on which this notice of application is
published in the FEDERAL REGISTER.

Amended regulations issued under
cited Act, as published in the October 14,
1969 issue of the F'EDERAL REGISTER, pre-
scribe the requirements applicable to
comments.

A copy of each application is on file,
and may be examined during ordinary
Commerce Department business hours at
the Special Import Programs Division,
Department of Commerce, Washington,
D.C.

Docket No. 71-00423-33-46500. Ap-
plicant: University of Pennsylvania,
Department of Neurology, 3400 Spruce
Street, Philadelphia, PA 19104. Article:
Ultramicrotome, Model LKB 8800A.
Manufacturer: LEKB Produkter AB,
Sweden. Intended use of article: The
article will be used to study biological
materials, mainly mammalian tissues de-
rived from humans which exhibit both
normal and pathologic structure. The
experiments concern the development of
muscle in animals and the study of mus-
cular dystrophy, gloogen storage disease,
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and mitochondrial disorders in humans.
Application received by Commissioner of
Customs: February 26, 1971,

Docket No. 71-00424-33-46040. Ap-
plicant: University of Connecticut
Health Center, Route 4, Farmington,
Conn, 06032, Article: Electron micro-
scope, Model EM 300. Manufacturer:
Philips Electronics NVD, The Nether-
lands. Intended use of article: The
article will be used for research and
diagnostic work involving human and
animal tissues. In addition, isolated sub-
cellular components, including purified
proteins, nucleic acids and lipids will be
studied. The projects concern the patho-
genesis of human and animal disease
processes, including inflammatory, de-
generative and neoplastic conditions. A
major portion of the research program
will involve immunobiologic and im-
munopathologic investigation. Applica-
tion received by Commissioner of Cus-
toms: February 26, 1971.

Docket No. 71-00425-33-46040. Appli-
cant: Yale University, Purchasing De-
partment, 260 Whitney Avenue, New
Haven, CT 06520. Article; Electron
microscope, Model EM 9S-2. Manufac-
turer: Carl Zeiss, Inc.,, West Germany.
Intended use of article: The article will
be used to examine the ultrastructure
of a variety of human and animal tis-
sues. Kidney tissue obtained at autopsy
and by biopsy of patients with acute
renal failure will be studied. The degree
of cellular structural alteration will be
correlated with the severity and dqura-
tion of the clinical disease. A course en-
titled “Electron Microscopic Techniques
as Applied to Human Pathology” will
use the instrument for the training of
residents and research trainees in the
techniques and methods of electron
microscopy as applied to the study of
human disease. Application received by
Commissioner of Customs: March 2,
1971.

Docket No., 71-00431-00-54800. Appli-
cant: University of Michigan, Depart-
ment of Ophthalmology, 5044 Kresge II,
Ann Arbor, MI 48104, Article: Optical
bench components, Manufacturer: Pre-
cision Tool and Instrument Co., Ltd.,
United Kingdom. Intended use of article:
The articles will be used to replace parts
of existing scientific instruments used
in research on the physiology of the eye.
Application received by Commissioner
of Customs: March 8, 1971,

Docket No. 71-00432-33-46500. Appli-
cant: Veterans' Administration Hospital,
112 Holland Avenue, Albany, NY 12208.
Article: TUltramicrotome, Model LKB
8800A. Manufacturer: LKB Produkter
AB, Sweden. Intended use of article: The
article will be used to produce ultrathin
sections for electron microscopic exami-
nation. The primary use of the instru-
ment will be the study of responses to
axon section of neurons which project
to the periphery (central chromatolysis)
and which give rise to processes begin-
ning and terminating within the central
nervous system (retrograde neuronal
atrophy or degeneration). Application
received by Commissioner of Customs:
March 8, 1971,

Docket No. 71-00433-33-46070. Appli-
cant: Harvard Medical School, 25 Shat-
tuck Street, Boston, MA 02115, Article:
Scanning electron microscope, Model
JSM-U3, Manufacturer: Japan Electron
Optics Lab. Co., Ltd., Japan. Intended
use of article: The article will be used
for studies of the male germ cell and
reproductive tract and of the female
gamete, Projects concern the 3-dimen-
sional configuration of sperm and
sperm-egg interactions as revealed by
scanning electron microscopy; stereo-
scan observations on cyclic variations
in the oviductal and endometrial sur-
face and on egg-endometrial relation-
ships at implantation; and sterology of
the luminal surface of the seminiferous
epithelium, the rete testis, and the free
surface of the epididymal epithelium.
Application received by Commissioner
of Customs: March 9, 1971.

Docket No. 71-00434-33-46040. Appli-
cant: Tufts University School of Medi-
cine, 136 Harrison Avenue, Boston, MA
02111, Article: Electron microscope,
Model JEM-100B. Manufacturer: Japan
Electron Optics Lab. Co., Ltd., Japan.
Intended use of article: The article will
be used for research involving the appli-
cation of the techniques of electron cyto-
chemistry to the study of hydrolytic
enzymes; the relationship of alkaline
phosphatase to fat absorption in the
intestine of the rat; and the application
of azo dye methods for electron micro-
scopic visualization of acid hydrolases.
Application received by Commissioner
of Customs: March 9, 1971,

Docket No. 71-00435-33-46070. Appli-
cant: University of Colorado, Depart-
ment of Molecular, Cellular, and Devel-
opmental Biology, Boulder, CO 80302.
Article: Scanning electron microscope,
Model S-4. Manufacturer: Cambridge
Scientific Instruments, Ltd., United
Kingdom. Intended use of article: The
article will be used to examine and re-
cord (in micrographs) the surface con-
tours of biological materials, More
specifically it will be used to collect in-
forimation on surface contours of a wide
variety of animal and plant tissues for
future teaching material in courses on
cell biology and the plant cell. The sur-
faces of isolated normal and cancerous
cells will be studied, as well as the devel-
opment and differentiation of cell sur-
faces in order to determine origin of
surface membranes and how small unifs
of membrane are integrated into cell
surface. Application received by Com-
missioner of Customs: March 9, 1971.

Docket No. 71-00436-02-37100. Appli-
cant: State University of New York at
Albany, 1400 Washington Avenue, Al-
bany, NY 12203, Article: Model 074989.02
dangoumau sample homogenizer. Ca-
pacity: two 65-milliliter jars or one 150-
milliliter jar. Ball-mill agitation by a
220-volt, 50-cycle, Yjp-horsepower asyn-
chronous motor. Has water jacket for
maintaining constant temperature of the
sample during pulverization. Manufac-
turer: Prolabo, Societe, Paris, France.
Intended use of article: The article will
be used for low temperature pulveriza-
tion of plant material, preliminary to
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extraction of chemical -constituents,
principally seeds preceding protein ex-
traction. Application received by Com-
missioner of Customs: March 9, 1971,

Docket No. 71-00437-33-09500, Appli-
cant: The Salk Institute for Biological
Studies, Post Office Box 1809, San Diego,
CA 92112, Article: Kerby Continuous
Flow Centrifuge. Manufacturer: Varian
Techtron Pty., Australia. Intended use
of article: The article will be used to
study the body’s immune system as par-

_ ticularly related to the control of can-
cer, Attempts will be made to manipulate
the body’s responses to antigenic stimu-
lation, by draining and processing the
body’s lymph. The experiments to be
conducted will study the possibilities
of augmenting the immune response
against cancer and against other selected
antigens. Application received by Com-
missioner of Customs: March 9, 1971.

Docket No. 71-00438-01-77040. Appli-
cant: Texas Tech University, Lubbock,
TX 79409. Article: Mass Spectrometer,
Model 311. Manufacturer: Varian MAT,
West Germany. Intended use of article:
The article will be used as a research
tool for the determination of structure,
stereochemistry, and fragmentation pat-
terns in natural and synthetic com-
pounds of steriod, terpenoid, and alka-
loid type in conjunction with gas chro-
matography and a data analysis system.
Application received by Commissioner of
Customs: March 11, 1971,

Docket No. 71-00439-33-46040, Appli-
cant. Temple University Medical School,
3400 North Broad Street, Philadelphia,
PA 19140, Article: Electron microscope,
Model HU-12. Manufacturer: Hitachi,
Ltd., Japan. Intended use of article: The
article will be used for a study of the
cross-linkages in the filaments of the
pigment synthesizing organelle of the
melanocyte; for a project involving the
localization of isoproterenol to specific
‘organelles in the cells of the salivary
gland; and for an investigation to iden-
tify element copper in the enzyme tyro-
sinase. Application received by Commis-
sioner of Customs! March 11, 1971,

Docket No. 71-00441-65-46040. Appli-
cant: University of Pittsburgh, Oakland
Campus, Pittsburgh, PA 15213. Article:
Electron microscope, Model JEM-120
(JEM-100U). Manufacturer: Japan
Electron Optics Laboratory Co., Ltd.,
Japan, Intended use of article: The ar-
ticle will be used in studies of precipita-
tion and phase transformations in metals
and alloys; precipitation and crystalliza-
tion in erystalline ceramics and glasses:
crystallization and morphology of pol-
ymers; deformation substructure studies
of single and two-phase materials; an-
nealing phenomena in metals and ce-
ramics; fractography of metallie, ce-
ramic and polymeric materials; and
magnetic domain structures. Application
received by Commissioner of Customs:
March 12, 1971.

Docket No. 71-00442-33-46070. Appli-
cant: Duke University, Erwin Road, Dur-
ham, NC 27706. Article: Scanning elec-
tron microscope, Model JSM-S1, Manu-
facturer: Japan Electron Optics, Labo-
ratory Co., Ltd., Japan. Intended use of
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article: The article will be used for re-
search concerning paleoecology of Afri-
can lake sediments; evolutionary diver-
sification of plants; and calcification
mechanisms in marine organisms, Edu-
cational employment of the instrument
will range from undergraduates, gradu-
ates, and to postdoctoral fellows in
courses entitled Ecology-Limnology, Bio-
systematics and Cell Physiology. Appli-
cation received by Commissioner of Cus-
toms: March 15, 1971.

Daocket No. 71-00443-98-66700. Appli-
cant: California State College, Hayward,
25800 Hillary Street, Hayward, Calif.
94542, Article: Model SPI 160, Triple
Projector Unit for Spark Chamber and
Bubble Chamber Photographs consisting
of 3 projection units coupled together
and driven by one single variable speed
collector motor, 3 transformers, 1 recti-
fier, 1 switch panel, 2 teleswitches, 1
rheostat, 18 rollers, 9 masks, 6 knobs,
6 lenses, 1 set tools, 3 Symmar 135 mm.
projection lenses. Manufacturer: Prevost
Apparecchi Cine, Italy. Intended use of
article: The articles are projectors that
will be used for the study of particle
interactions using film exposed in bubble
chamber experiments for particle physics
investigations. Educational employment

.will be in Junior Laboratory, Physics

3181, 3182, 3183 and the Senior Lab-
oratory, Physics 4181, 4182, 4183 and
for independent projects for graduate
students. Application received by Com-
missioner of Customs: March 15, 1971.

Docket No. 71-00444-33-46040. Appli-
cant: Indiana State University, Evans-
ville Campus, Highway 62, Evansville,
Ind. 47712. Article: Electron microscope,
Model HU-125E and Accessories. Manu-
facturer: Hitachi, Ltd., Japan. Intended
use of article: The article will be used
for research projects concerning the
ultrastructure of mastigont structures of
Trichomonas suis and analysis of sub-
unit structure of the fibrillar envelope
of the costa of Trichomonas suis. The
courses in which the electron microscope
will be used are General Biology I and
II, Genetics, General Physiology, His-
tology and Microtechnique, and Special
Problems. Application received by Com-
missioner of Customs: March 15, 1971.

Docket No. 71-00445-79-50600. Appli-
cant: University of Chicago, Operator
of Argonne National Laboratory, 9700
South Cass Avenue, Argonne, IL 60439.
Article: 4 Fission Chambers, neutron
sensitive; overall diameter—1.5 inches;
overall diameter—22 feet; neutron sen-
sitivity—0.1 counts per second of unit
flux; plus associated signal cables that
can operate reliably in the range of
800 ° F. to 1400° F. Manufacturer: Twen-
tieth Century Electronics, Ltd., United
Kingdom. Intended use of article: The
fission counters are being procured for
evaluation for application to monitoring
neutron flux in uncooled instrument
thimbles of the Liquid Metal Fast
Breeder Reactors (LMFBR), Application
received by Commissioner of Customs:
March 15, 1971.

Docket No. 71-00446-33-46040. Appli-
cant: George Washington University,
2150 Pennsylvania Avenue NW., Wash-
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ington, DC 20037. Article: Electron mi-
croscope, Model EM 801 and accessories.
Manufacturer: Associated Electrical In-
dustries, Ltd., United Kingdom. Intended
use of article: The article will be used
for research studies on the junctional
complexes between endothelial cells of
intestinal mucosal lymphatics, capil-
laries, and the junctional complexes be-
tween intestinal absorptive cells; the
elucidation of the fine structure of
erythropoietic tissues in the mature
erythrocyte; and for studies of normal
and pathologic erythropoiesis in man,
which will be performed upon specimens
obtained from routine bone marrow as-
piration and biopsy. Application received
by Commissioner of Customs: March 16,
1971.

Docket No. 71-00447-89-70000. Appli-
cant: University of Alaska, Geophysical
Institute, College, Alaska 99701, Article:
Lightweight portable radiometer, Model
PD4-QK. Manufacturer: Physico-Mete-
orological Observatory, Switzerland. In-
tended use of article: The radiation in-
strument will be used for the McCall
Glacier project to measure the albedo of
different surfaces, and to measure the
albedo changes of the snow cover during
the season in different altitudes. Appli-
cation received by Commissioner of Cus-
toms: March 16, 1971,

Docket No.: 71-00448-33-46040. Appli-
cant: Sloan-Kettering Institute for Can-
cer Research, 425, East 68th Street, New
York, NY 10021. Article: Electron Mi-
croscope. Model EM-9S. Manufacturer:
Carl Zeiss, Inc., West Germany. Intended
use of article: The article will be used
for research on normal and malignant
lymphoid cells. Analysis of the precise
topographical distribution of cell sur-
face antigens over the entire cell surface
will be made, as well as comparative
analysis of the representation of various
antigens on the surfaces of normal and
malignant lymphoid cells. Application
received by Commissioner of Customs:
March 16, 1971.

Docket No.: 71-00449-33-46500. Appli-
cant: Medical University of South Caro-
lina, Department of Pathology, 80 Barre
Street, Charleston, SC 29401. Article:
Ultramicrotome, Model LKB 8800. Man-
ufacturer: LKB Produkter AB, Sweden,
Intended use of article: The article will be
used in the study of normal cell function
in human and animal tissues and in in-
vestigations into the cause of certain
human diseases. Specifically, the sec-
tioned specimens of human skin will be
investigated for ultrastructural changes
in patients with elevated blood pressure;
for examining specimens of normal and
pathological human placenta; and for
investigations of white blood cells in
normal and certain disease states. Appli-
cation received by Commissioner of Cus-
toms: March 18, 1971.

Docket No.: 71-00450-33-01110. Appli-
cant: University of Washington, Seattle,
Wash. 98105. Article: Amino Acid An-
alyzer, Model JLC-5AH. Manufacturer:
Japan Electron Optics Laboratory Co.,
Ltd,, Japan. Intended use of article: The
article will be used for research on anti-
tumor efficacy of selected amino acid
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degrading enzymes. Amino acids in the
sera and tissues of experimental animals
will be measured following treatment
with enzymes. The serum samples and
tissues will be collected and prepared in
an appropriate manner for analysis of
amino acid content. Application received
by Commissioner of Customs: March 18,
1971,
SETH M. BODNER,
Director,
Office of Import Programs.

[FR Doc.71-6022 Filed 4-29-71;8:45 am]

DEPARTMENT OF
TRANSPORTATION

Office of Pipeline Safety

TRANSCONTINENTAL GAS PIPE LINE
CORP.

Grant of Waiver

By petition dated February 4, 1971, the
Transcontinental Gas Pipe Line Corp.
(hereinafter referred to as Transco), re-
quested a waiver to ship by rail from
the mill at Steeltown, Pa., to a destina-
tion in Texas, approximately 100,000 feet
of 30 O.D. x 0.365’" wall pipe. The pipe
is to be double submerged arc girth
welded, prior to shipment. This shipment
would not be in compliance with § 192.65,
Title 49, Code of Federal Regulations,
which provides that where a pipeline is
to be operated at a hoop stress of 20 per-
cent or more of SMYS, pipe having an
outer diameter-to-wall thickness ratio of
70:1 or more, transportation by rail must
be performed in accordance with API
RP5L1,

The incorporated reference prohibits
overhang loads in excess of 5 feet or
one-half of the distance between inter-
mediate bearing strips, whichever_ is
greater. Transco stated that overhangs
in excess of this limitation are necessary
since railroad cars of sufficient length
to contain 80-foot lengths of pipe are
not readily available. Transco proposes
loading the pipe on 52-foot cars with a
double overhang of approximately 15
feet on idler cars, The safety justifica-
tion for the requested waiver, as stated
by the petitioner, was set forth in a
notice of hearing published in the Fep-
ERAL REGISTER on February 17, 1971, 36
F.R. 3079.

As announced in the referenced notice,
a public hearing on petitioner's request
was held at the Office of Pipeline Safety
on March 10, 1971. The only appearances
at the hearing were those of petitioner
and others appearing to support peti-
tioner’s position,

Based on information furnished by the
petitioner it appears that—

1. A loading procedure has been de-
veloped which appears to limit the
stresses due to rail transportation so as
not to exceed those permitted under the
procedures set forth in the API recom-
mended practice referenced in § 192.65.

2. Large quantities of pipe loaded ac-
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cording to the procedure and in a man-
ner similar to that proposed by petitioner
have been transported for substantial
distances to. destinations in the United
States and Canada. The shipment of pipe
by this method has not resulted in any
unsafe pipe conditions.

In consideration of the foregoing,
Transcontinental Gas Pipe Line Corp.
is granted a waiver from § 192.65 of the
Minimum Federal Safety Standards for

the transportation of gas and pipeline.

facilities to the extent necessary to per-
mit the use of approximately 100,000
feet of 30" O.D. x 0.365" wall pipe
shipped in approximately 80-foot lengths
by rail from Steeltown, Pa., to Texas with
an overhang from the end bearing strips
in excess of that permitted under API
Recommended Practice RP5L1, subject
to the following conditions:

1. Each rail carload of pipe must be
loaded in accordance with the loading
diagram submitted as exhibit 1 during
the hearing on this waiver conducted on
March 10, 1971, and must be inspected
after loading to assure it has been ac-
complished in this manner.

2. During unloading, each length of
pipe must be inspected for visible dam-
age, A detailed report of any damage dis-
covered, other than damage to pipe
bevels, must be made promptly to the
Office of Pipeline Safety.

3. Each length of pipe used must be
strength tested after installation to at
least 90 percent of specified minimum
vield strength and each failure that may
have been related to transportation dam-
age must be reported in a detailed sup-
plementary statement, in addition to
furnishing Form DOT-F-7100.2.

4. Transco shall notify the Office of
Pipeline Safety upon completion of the
testing of the pipeline for which the ship-
ment is intended and shall furnish that
office with any additional information
which it secures related to the safety of
this manner of shipment.

Issued in Washington, D.C., on April 26,
1971.

JosepH C. CALDWELL,
Acting Director,
Office of Pipeline Sajety,
[FR Doc.71-6035 Filed 4-29-71;8:46 am|

ATOMIC ENERGY COMMISSION

[Docket No. 50-366]
GEORGIA POWER CO.

Notice of Receipt of Application for
Construction Permit and Facility Li-
cense; Time for Submission of Views
on Antitrust Matters

Georgia Power Co., 270 Peachtree
Street NW., Atlanta, GA 30303, pursuant
to the Atomic Energy Act of 1954, as
amended, has filed an application dated
July 24, 1970, for authorization to con-
struct and operate a boiling water nu-
clear power reactor at the Edwin I. Hatch
site on the south side of the Altamaha

River in northwestern Appling County,
about 11 miles north of Baxley, Ga. .

The proposed reactor, designated by
the applicant, as the Edwin I. Hatch
Nuclear Plant Unit 2 is designed for ini-
tial operation at approximately 2436
megawatts thermal with a gross electri-
cal output of approximately 817 mega-
watts.

Any person who wishes to have his
views on the antitrust aspects of the ap-
plication presented to the Attorney Gen-
eral for consideration shall submit such
views to the Commission within sixty
(60) days after April 30, 1971.

A copy of the application and the
amendments thereto are available for
public inspection at the Commission’s
Public Document Room, 1717 H Street
NW., Washington, DC, and at the office
of the Appling County Commissioners,
County Courthouse, Baxley, Ga.

Dated at Bethesda, Md., this 17th day
of April 1971.

For the Atomic Energy Commission.

PETER A. MORRIS,
Director,
Division of Reactor Licensing.

|FR Doc.71-5668 Filed 4-29-71;8:45 am]

CIVIL AERONAUTICS BOARD

[Docket No. 22628; Order 71-4-162)
INTERNATIONAL AIR TRANSPORT

ASSOCIATION
Order Regarding Passenger Fare
Matters
Issued under delegated authority

April 23, 1971,

By Order 71-4-28, dated April 5, 1971,
action was deferred, with a view toward
eventual approval, on resolutions incor-
porated in agreements adopted by the
traffic conferences of the International
Air Transport Association (IATA). The
agreements would amend existing resolu-
tions governing children’s fares, indi-
vidual and group inclusive tour fares
applying from points in Australasia to
points in Europe/Africa/Middle East,
and conditions of service involving
in-flight entertainment within Asia/
Australasia.

In deferring action on the agreements,
10 days were granted in which interested
persons might file petitions in support of
or in opposition to the proposed action.
No petitions have been received within
the filing period and the tentative con-
clusions in Order 71-4-28 will herein be
made final.

Accordingly, it is ordered, That:

Agreements CAB 22230, CAB 22247,
and CAB 22317 be, and they hereby are,
approved.

This order will be published in the
FEDERAL REGISTER.

[sEAL] HARrY J. ZINK,

Secretary.
[FR Doc.71-8062 Filed 4-29-71;8:49 am]
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[Docket 23267; Order 71-4-167]
ALASKA AIRLINES, INC., ET AL,

Order Deferring Action and
Establishing Procedural Framework

Adopted by . the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 26th day of April 1971.

On April 6, 1971, there were filed pur-
suant to section 412 of the Federal Avia~
tion Act of 1958, as amended (the Act),
two agreements between Alaska Airlines,
Inc., American Airlines, Inc., Continental
Air Lines, Inc., Eastern Air Lines, Inc.,
National Airlines, Ine., North Central
Airlines;- Inc., Northwest Airlines, Inc.,
Pan American World Airways, Inc., Pied-
mont Aviation, Inc., Trans World Air-
lines, Inc., United Air Lines, Inc., and
Western Air Lines, Inc.! The first agree-
ment (CAB 22367) is entitled “Agree-
ment to Establish the Airline Industrial
Relations Conference” (AIRCO); and
the second (CAB 22368), constitutes the
Articles of Association of AIRCO.*

According to the Articles of Associa-
tion the particular objects and purposes
of ATRCO are as follows:

(a) Planning and recommending a
program to all member carriers for pro-
moting a more consistent position on
issues in future or pending labor negoti-
ations involving such carriers;

(b) Collecting and disseminating use-
ful and practical statistics regarding
wages, earnings, fringe benefits, and
other labor and personnel data, and pro-
viding a forum for the discussion of
industrial relations matters for all mem-
bers, and at fees fixed by the Advisory
Board for eligible carriers which do not
become members;

(c) Determining the position of the
member carriers on legislation related to
or affecting labor relations and imple-
menting such determinations in coopera-
tion with the Air Transport Association
to promote effective handling and to
avoid duplication by AIRCO of the Air

Transport Association apparatus, re-
sources, and expertise;
(d) Purnishing general labor law

research;

(e) Representing member carriers in
appearances before courts, administra-
tive agencies, and boards as authorized
by the Advisory Board;

(f) Upon approval to do so by a two-
thirds (23) majority vote of the Board of
Directors, acting for one or more member
carriers as representative in labor rela-
tions matters provided such member car-
rier or carriers shall have empowered
AIRCO to act on its or their behalf in
the specific matter by written power of
attorney in a form prescribed by the
Board, which power of attorney shall be

1 Counterparts subsequently were filed on
behalf of Hughes Alr Corp. doing business as
Alr West and Mohawk Airlines, Inc.

‘¢ Filed as part of the original document.
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revocable at any duly constituted meet-
ing of the Board, except as provided in
Article IX(b) of these articles;

(g) Advising and consulting with ap-
propriate officials of each of the member
carriers in order to promote uniformly
good employee relations and to minimize
grievances.

The carriers eligible to participate in
the agreements are designated as (1)
Trunk Carriers and Pan American, and
(2) Regional, Local, Territorial, and All-
Cargo Carriers. The carriers listed under
the respective headings, except for Trans
Caribbean Airways, Inc., all hold certifi-
cates of public convenience and necessity
for scheduled route operations.

The agreements became effective upon
the execution thereof by nine “Trunk
Carriers and Pan American’ as such term
is defined in the Articles of Association
and will continue in effect until Decem-
ber 31, 1975, and thereafter from year to
year subject to withdrawal provisions set
forth in the Articles of Association. How-
ever, the agreements are terminable to
the extent that they may be disapproved
by the Board or to the extent that any
conditions imposed by the Board may
render their continued existence imprac-
ticable or of insufficient value to justify
their cost.

A copy of the agreements are attached
as an appendix hereto. The Board has
decided to defer action pending receipt
of comments thereon and to establish a
procedural framework within which any
such comments shall be filed. In this re-
spect, we would expect interested persons
to address themselves, in particular, to
whether the agreements should be ap-
proved or disapproved pursuant to the
standards set forth in section 412 of the
Federal Aviation Act, and, if approved,
for what duration and uncer what con-
ditions. Procedurally, we shall allow (1)
the parties to the agreements a period of
15 days from the date of this order dur-
ing which to supply detailed justification
for approval of the agreements in the
public interest; (2) other interested per-
sons a period of 15 days thereafter within
which to file answers; and (3) a period
of 15 days thereafter for the filing of
reply comments.

Accordingly, it is ordered, That:

1. Action on Agreements CAB 22367
and 22368 be and it hereby is deferred:

2. The air carrier parties to Agree-
ments 22367 and 22368 shall file, within
15 days from the date of this order, de-
tailed comments justifying approval of
the agreements pursuant tu section 412
of the Act;

3. Other interested persons be and
they hereby are afforded a period of 15
days thereafter, within which to file
answers;

4, The airline parties to the agree-
ments, and other interested persons, be
and they hereby are afforded a period of
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15 days after answers within which to
file reply comments; * and

5. This order shall be served upon all
certificated air carriers (both scheduled
and supplemental) ; AIRCO, ATA, and
NACA; the Departments of Justice,
Transportation, and Labor; Airline Dis-
patchers Association; Brotherhood of
Railway, Airline, and Steamship Clerks;
Communication Workers of America;
Flight Engineers International Associ-
ation; International Association of
Machinists and Aerospaece Workers;
Transport Workers Union of America;
Airline Pilots Association, International;
Allied Pilots Association; Aircraft
Mechanics Fraternal Association; Airline
Employees Association; and Interna-
tional Brotherhood of Teamsters.

This order shall be published in the
FEDERAL REGISTER.
By the Civil Aeronautics Board.
[SEAL] Harry J, ZINK,
Secretary.
[FR Doc.71-6063 Filed 4-29-71;8:49 am|

[Docket No, 23320; Order 71-4-170]

CANADIAN VOYAGEUR AIRLINES
LTD. ET AL,

Statement of Tentative Findings and
Order To Show Cause

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 27th day of April 1971.

On December 17, 1970, the Canadian
Transport Commission issued an order,
subsequently implemented by the Air
Transport Committee (ATC), amending
the Canadian licenses of about 200 U.S.
air taxi operators. The amendment, in
effect, prohibits U.S. air taxis from oper-
ating to remote resort and lake areas in
Northwestern Ontario by limiting their
operations to two stops on each flight,
one being at a Customs port of entry (in
effect a technical rather than a traffic
stop), the other being at a licensed base

2 An original and 19 copies of all comments
filed pursuant to ordering paragraphs 2, 3,
and 4 hereof shall be filed with the Board’s
Docket Section. With regard to comments
filed pursuant to paragraph 2 hereof, there
shall be attached thereto a certificate of
service pursuant to our Rule 8(e) (14 CFR
302.8(e)) indicating that service was made
upon each person designated in ordering
paragraph b. In the case of answers the cer-
tificate of service shall indicate that such
persons and all persons filing comments have
been served; and in the case of reply com-
ments the certificate of service shall indicate
that all persons filing answers have been
served. The Board requests that all comments
be couched as specifically as possible, and
that the use of unsupported or bare con-
clusory statements be avolded.
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of a Canadian charter commercial air
carrier.!

The stated reason for the foregoing
decision, as expressed by the Chairman
of the ATC in a letter to the Chairman
of the Civil Aeronautics Board, was re-
ceipt by the ATC, since at least 1960, of
representations from air carriers, various
associations and public officials from the
area of Northwestern Ontario, which al-
leged “* * * that an excessive number
of U.S. operators are operating trans-
border charter services with small air-
craft into that area in particular, and
that such carriers in their operations
have been able to provide service to out-
lying areas without any check being
possible on their activities nor on the
traffic carried, and that without such
control the area is in imminent danger
of irreparable ecological damage and
much diminished wildlife reserves.”?
Notwithstanding that this fear of de-
pleted wildlife reserves and other eco-
logical dangers appears to stem, not from
the aircraft operations themselves, but
rather from the alleged inability to police
and enforce fish and game laws with re-
spect to U.S. fishing and hunting parties
which may be transported by air carriers
of both flags, the ATC did not impose
similar restrictions on Canadian small
aircraft operators. Thus Canadian op-
erators gained a significant competitive
advantage over U.S. air taxis in that they
alone continued to be authorized by both
governments to provide through services
to the wilderness areas involved.

Subsequently, the Board, on two oc-
casions, requested the ATC to suspend
the effectiveness of its order, pending bi-
lateral resolution of these problems.®
However, the most recent response of the
ATC indicates that “‘the [Air Transport]
Committee is not prepared to issue any
blanket suspension of the orders pending
bilateral discussions.”*

In view of the foregoing, the Board has
decided to direct Canadian Voyageur
Airlines Ltd., Ignace Airways Ltd., Lac
La Croix Quetico Air Services Ltd., On-
tario Central Airlines Ltd., and Parsons
Airways Ltd.—the Canadian operators

1 The operational limitation applies within
the area of Northwestern Ontario west of a
line drawn due north from Blind River,
Ontario (46°11’ N., latitude, 82°58" W. longi-
tude) and extending to the border between
Ontario and Manitoba.

2 Letter to Chairman Browne from Chalr-
man Belcher of the ATC, dated Dec. 4, 1970.

3 Telegram of Dec. 21, 1970 and letter ox
Feb. 12, 1971, from Chairman Browne to
Chairman Belcher of the ATC.

4 Letter dated Mar. 2, 1971 from Chairman
Belcher to Chairman Browne. Chairman
Browne also received an interim letter dated
Feb. 17, 1971, and a telegram of Jan. 5, 1971
from Chairman Belcher of the ATC. The
exchange of letters stems from the fact that
nonscheduled transborder air taxi opera-
tions are not governed by the United States-
Canada Air Transport Services Agreement.
Rather they are regulated by operating au-
thorizations issued by both governments in
a manner agreed upon in a 1851-52 exchange
of letters between the Civil Aeronautics
Board and the Canadian air transport regu-
latory body. That exchange includes the
provision that “when any authorized opera-
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holding permits ® authorizing service in
the affected area—and other interested
persons to show cause why the foreign
air carrier permits held by said Canadian
operators should not be amended to re-
strict the operations of these carriers in
a similar manner as U.S. air taxi opera-
tors have been restricted.” These restric-
tions will not apply to flights performed
for purposes of medical evacuation or
other similar emergency situations. In
addition, the Board, upon application by
the holder, may authorize the transbor-
der carriage of traffic to and from des-
ignated areas within the area where the
restricted transportation is involved, if
the circumstances warrant.”

We tentatively find and conclude that
the public interest requires the foregoing
permit amendments. The basis upon
which the named carriers were awarded
their authority was the grant of recip-
rocal authorizations to U.S. carriers to
operate to and from the affected area.
The unilateral action of the ATC has
significantly impaired that reciprocity.
The U.S. carriers affected by the ATC
decision have been put at an unwarrant-
ed competitive disadvantage because
Canadian operators were not similarly
restricted by their government.! The
Board considers that as a matter of reg-
ulatory policy, a competitive and recip-
rocal balance of authority to the af-

tion appears to the aeronautical authorities
in either country to be exceeding the limits
of the authorization or otherwise creating a
problem, the attention of the aeronautical
authorities of the other country will be di-
rected to the situation; and where possible,
informal consultations should be held be-
tween the aeronautical avthorities of both
countries with a view toward reaching under-
standing as to further treatment of the car-
rier or service creating the problem.” it
further states, however, the ‘‘contemplation
of the use of such consultative procedures
is understood to be without prejudice to the
right of either aeronautical authority to take
unilateral action in any matter in which it
appears to such aeronautical authority to
be necessary or desirable.”

5Issued by Orders 70-12-120, Dec. 21, 1970;
E-22882, Nov. 15, 1965; 69-10-160, Oct. 31,
1969; 69-2-63, Feh. 14, 1969; 69-2-62, Feb, 14,
1969, respectively.

oWe will also require the holders to set
forth these limitations, in writing, to all per-
sons who contract to use the holders' trans-
border services.

*The ATC has indicated it would monitor
the services to this area and ** * * assess
on their merits specific requests for limited
operations other than set out in the orders
* + 7 A similar provision will give the
Board the counterpart ability to make ex-
ceptions where warranted.

*Prior to the imposition of the ATC re-
strictions, the affected air traffic could move
entirely by any properly licensed carriers of
either flag. The ATC restrictions require the
traffic to moye entirely by Canadian carrier,
or (less likely) by a transfer between United
States and Canadian carriers. The Board's
restrictions would permit the affected air
traffic to move by transfer between United
States and Canadian air carriers. Unaffected
air traffic, i.e., to or from any of a large num-
ber of licensed bases of Canadian charter
commercial air carriers, may continue to
move entirely by properly licensed carriers
of either flag, including the five holders
named herein.

fected area should be restored by imposi-
tion of equivalent restrictions. See e.g.,
Foreign Air Carrier Permit Terms In-
vestigation, Order 70-6-32, adopting
Part 213 of the Board’s economic regula-
tions. The amendment here proposed,
like the Part 213 regulation, will permit
the Board to provide relief from those
restrictions on the basis of reciprocal
relief granted by the ATC."

Accordingly, pursuant to sections
204(a) and 402 of the Federal Aviation
Act of 1958, as amended,

It is ordered, That:

1. Canadian Voyageur Airlines Ltd.,
Ignace Airways Ltd., Lac La Croix
Quetico Air Services Ltd., Ontario Cen-
tral Airlines Ltd., and Parsons Airways
Ltd., and any other interested persons,
be and they hereby are directed to show
cause why the Board should not issue an
order which would make final the tenta-
tive findings and conclusions herein and
which would, subject to approval of the
President, amend the foreign air carrier
permits held by said carriers, so as to
incorporate the following condition:

“The holder shall not engage in the
carriage of persons in foreign air trans-
portation between the United States and
Canada whose journeys include a prior,
subsequent or intervening movement by
any commercial air service to or from a
point in Ontario, west of a line drawn
due North from Blind River, Ontario
(46°11’ North latitude, 82°58° West longi-
tude), extending to the border between
Ontario and Manitoba, not the licensed
base of any Canadian charter commer-
cial air carrier; Provided, however, That
the above prohibition shall not apply to

‘flights performed for purposes of medical

evacuation, or other similar emergency
situation; And provided, further, That
the Board may, upon application by the
holder, authorize the transborder car-
riage of traffic to and from designated
areas within the area where the restricted
transportation is involved, when the cir-
cumstances warrant; And provided, fur-
ther, That the holder shall notify in
writing all persons who contract to use
the holder’s services of the limitation im-
posed on its operations.”;

2. Any interested person may file with
the Board, within 20 days of the date
of this order, a statement, supported by
evidence, in opposition to or in support
of the action set forth hereinabove; *

*We are not unmindful of the claimed
ecological basis for the Canadlian action. We
note, however, that in its representations
to the ATC the Board expressed the
view that, “* * * solutions to any problems
such as those relating to customs or fish
and game laws could be worked out by meas-
ures directly appropriate to the problems,
applied to the air carriers of both flags or
their trafic in a nondiseriminatory man-
ner.” Whatever the merits of the ecological
problems, regulatory policy requires that
they be resolved in a manner other than the
unilateral Canadian action taken here,
which so seriously impairs reciprocity with
respect to operations to this area, by reason
of its disecrimination against U.S. carriers.

1 Since provision is made for response to
this order, petitions for reconsideration of
this order will not be entertained.
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3. In the event no objections are filed,
all further procedural steps will be
deemed to have been waived and the
Board may proceed to enter an order in
accordance with the tentative findings
and conclusions set forth herein;

4. If timely and properly supported
objections are filed, further considera-
tion will be accorded the matters and
issues raised by any memoranda in op-
position before further action is taken
by the Board; Provided, That the Board
may proceed to enter an order in accord-
ance with the tentative findings and con-
clusions herein if it determines that there
are no factual issues presented which
warrant the holding of an evidentiary
hearing; and

5. This order shall be served upon each
carrier named in paragraph 1 above and
the Ambassador of Canada, and shall be
published in the FEpERAL REGISTER. -

By the Civil Aeronautics Board.

[SEAL] Harry J. ZINK,
Secretary.

[FR Doc.71-6064 Filed 4-29-71;8:49 am]

[Docket Nos. 22859, 23080; Order 71-4-173]

DOMESTIC SERVICE MAIL RATES AND
DOMESTIC AIR FREIGHT RATE IN-
VESTIGATION

Order Denying Motion for
Consolidation of Proceedings

Adopted by the Civil Aeronautics Board
at its office in Washington, D.C., on the
27th day of April 1971.

On January 26, 1971 the Postmaster
General (PMG) moved for consolidation
of the subject proceeding* and the pro-
ceeding in Docket 22859—Domestic Air
Freight Rate Investigation. In support
thereof the PMG contends that there is
an identity of parties and issues as well
as a possible increase in administrative
efficiency should the Board grant the
instant motion. With respect to the pos-
sible increase in administrative efficiency,
the PMG alleges inter alia that a con-
solidation would require only one Hear-
ing Examiner, one trial team and one set
of evidentiary submissions.

Flying Tiger filed an answer in sup-
port of the PMG's motion to consolidate
advancing similar reasons as those set
forth by the PMG, and additionally for
the reason that Flying Tiger is concerned
that prior consideration of the mail rate
case will unduly and adversely influence
the freight rate investigation in that a
misplaced focus on freight costs would
result during the course of the mail rate
case.

Both United Air Lines, Inc. and Trans
World Airlines, Inc., flled answers in op-
position and state that consolidation

*On Feb. 8, 1971, the original Dockets, Nos.
22671 and 22731, were assigned a new Docket
23080 and a new caption, as referenced, in
order to avoid confusion and to describe more
accurately the investigation being under-
taken herein,
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would unduly complicate the freight rate
investigation and unjustly delay resolu-
tion of the mail rate case.” United agrees
that there may be substantial identity
of carrier parties in these proceedings
but indicates that there will be additional
parties not common to both proceedings,
such as air taxi operators, shippers, and
air freight forwarders. United alleges
that different legal criteria apply to these

proceedings * and that this is indicative.

of a lack of “identity of issues.”” TWA
maintains that administrative efficiency
would not increase because the different
handling characteristics of mail and
freight would necessitate separate ex-
hibits in any event. Finally, the answers
in opposition indicate that the setting
of mail rates has historically been han-
dled separately and has not been dealt
with in a proceeding encompassing mat-
ters of a different nature.

On consideration of the factors argued
for and against consolidation of these
two proceedings, the Board concludes
that such consolidation is likely to delay
reestablishment of final mail rates, to
further complicate an already complex
freight rate investigation, and that these
likely results outweigh any potential ad-
ministrative convenience which might
flow from joining the cases. It is true, as
the Postmaster General points out, that
a principal issue in the mail rate proceed-
ing will be the allocation of joint capacity
costs to mail and that the same principal
issue, as to air freight, will have to be
resolved in the freight rate proceeding.
Hence a certain amount of duplicative
effort may result. Nevertheless cost al-
location is to some extent an issue in
every rate proceeding, and we are not
prepared to hold up the mail rate case
for this reason alone.

Prompt reestablishment of final sery-
ice mail rates is in the interest of all
concerned in view of the retroactive ap-
plication of such rates. Flying Tiger's
suggestion that interim final mail rates
could be set assumes that agreement,
in this regard, could be obtained. We find
nothing to support this assumption.
Moreover, while many of the parties and
issues will be common to both proceed-
ings, many will not. Additionally, the
freight rate investigation will require the
collection of a considerable volume of
pertinent data that is not now reported
by the parties to that proceeding. It is ap-
parent that this process will require ad-
ditional time and to delay the resolution
of the mail rate case on this basis does
not seem warranted.

Accordingly, pursuant to the provisions
of the Federal Aviation Act of 1958, and
particularly section 204(a) thereof,

It is ordered, That:

1. The motion filed by the Postmaster
General for consolidation of proceedings
be denied.

2Flying Tiger, In its answer, notes that
interim final mail rates could be resolved.

# Sections 406 and 1002 of the Federal Avia-
tion Act of 1958, and the rules, regulations
and policies associated therewith,
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2. A copy of this order shall be filed
and served upon all parties to Dockets
22859 and 23080.

This order will be published in the
FEDERAL REGISTER,

By the Civil Aeronautics Board,

[SEAL] HARRY J. ZINK,
Secretary.

[FR Doc,71-6065 Filed 4-20-71;8:49 am|

[Docket No, 18610]

SOUTHERN AIRWAYS, INC., ROUTE
REALIGNMENT INVESTIGATION
(NEW ROUTE AUTHORITY PHASE)

Notice of Prehearing Conference

Notice is hereby given that a prehear-
ing conference in the above-entitled
matter is assigned to be held on May 19,
1971, at 10 a.m., e.ds.t., in Room 726,
Universal Building, 1825 Connecticut
Avenue NW, Washington, DC, before
Examiner Thomas P. Sheehan.

Requests for information and evidence,
broposed statements of issues, and pro-
posed procedural dates shall be sub-
mitfed by counsel for the Bureau of
Operating- Rights to the Examiner and
to the other parties on or before May 12,
1971, and statements by other parties
shall be submitted to the Examiner and
fo Bureau Counsel on or before May 17,
1971.

Dated at Washington, D.C., April 27,
1971,

[SEAL] THOMAS L. WRENN,

Chief Examiner.
|FR Doc.71-6066 Filed 4-29-71;8:40 am|

[Docket No. 22301]
PIEDMONT AVIATION, INC.

Notice of Postponement and
Reassignment of Hearing

Notice is hereby given that hearing in
the above-entitled proceeding now as-
signed for May 4, 1971, in Washington,
D.C,, before Examiner William H. Dap-
per is postponed, the place of hearing is
changed, and that the case is reassigned
to Examiner James S. Keith.

Hearing in the proceeding is reassigned
for May 19, 1971, at 10 a.m., e.d.s.t., at the
Holiday Inn, Southern Pines, N.C., before
Examiner James S. Keith.

Dated at Washington, D.C., April 27,
1971.

[SEAL] TraoMAS L. WRENN,

Chief Examiner.
[FR Doc.71-6067 Filed 4-29-71;8:49 am|

CIVIL SERVICE COMMISSION

MACHINIST; DEPARTMENT OF THE
ARMY

Notice of Cancellation of Manpower
Shortage

Because of changes in the labor market
and demand for this occupation, the Civil
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Service Commission has canceled the
manpower shortage it had found under
5 U.8.C. section 5723, on March 15, 1966,
for positions of Machinist, W-3414-11,
Department of the Army, Rock Island
Arsenal, I1l.

Effective March 30, 1971, the agency is
no longer authorized to pay travel and
transportation expenses to first post of
duty appointees to these positions.

UnNIiTED STATES CIVIL SERV-
ICE COMMISSION,
JAMES C. SPRY,
Ezxecutive Assistant to the
Commissioners.

[FR Doc.71-6039 Filed 4-20-71,8:47 am|]

ENVIRONMENTAL PROTECTION
AGENCY

MOTOR VEHICLE POLLUTION
CONTROL

California State Standards; Waiver of
Application of Section 209, Clean
Air Act, as Amended

On December 24, 1970, the Acting
Commissioner, Air Pollution Control Of-
fice, by notice published in the FEDERAL
REGISTER (35 F.R. 19598), called a public
hearing pursuant to section 208(b) of the
Clean Air Act, as amended (42 U.S.C.
1857f-6a(a), 81 Stat. 501, Public Law 90—
148), concerning action proposed to be
taken by the Administrator, Environ-
mental Protection Agency, to wit: After
a public hearing, as required by the
statute, to waive application of the pro-
hibitions of section 208(a) to the State
of California with respect to applicable
State standards which are more strin-
gent than applicable Federal standards,
unless he finds that the State of Califor-
nia does not require standards more
stringent than applicable Federal stand-
ards to meet compelling and extraordi-
nary conditions of that such State
standards and accompanying enforee-
ment procedures are not consistent with
section 202(a) of the Clean Air Act, as
amended.

As amended by Public Law 91-604 on
December 31, 1970, section 208, without
substantive change, was renumbered sec-
tion 209 of the Clean Air Act, as
amended.

The public hearing was held in Los
Angeles, Calif.,, on January 26 and 27,
1971. The record of the public hearing
was kept open until February 22, 1971,
for the submission of written material,
data or arguments by interested persons
and for further action by the California
Air Resources Board concerning the
State standards and enforcement pro-
cedures with respect to which a waiver

of section 209(a) was requested.

Having given due consideration to the
record of the public hearing, all material
submitted for that record, and other
relevant information, I find that:

1. The State of California had, prior
to March 30, 1966, adopted standards

[SEAL]
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(other than crankcase emission stand-
ards) for the control of emissions from
new motor vehicles and new motor vehi-
cle engines;

2. The State of California requires
standards more stringent than appliea-
ble Federal standards to meet compelling
and extraordinary conditions;

3. Except as hereinafter specified, the
following California State standards and
related test and enforcement procedures
are more stringent than the applicable
Federal standards, are required to meet
California’s compelling and extraordi-
nary conditions and are consistent with
section 202(a) of the Clean Air Act, as
amended:

(a) Exhaust emission standards, test
and approval procedures for diesel en-
gines used in heavy-duty vehicles manu-
factured after January 1, 1973, and ex-
haust emission standards, test and ap-
proval procedures for 1975 or later en--
gine model-year diesel-powered engines
for use in heavy-duty motor vehicles.

(b) Exhaust emission standards, test
and approval procedures for 1973 and
subsequent model-year engines in heavy-
duty gasoline-powered motor vehicles,
and exhaust emission standards, test and
approval procedures for 1975 and sub-
sequent model-year engines in heavy-
duty gasoline-powered motor vehicles.

(¢) Exhaust emission standards and
test procedures for 1972 model gasoline-
powered light-duty model vehicles, ex-
cept to the extent that (1) special pro-
vision is not made for the calculation of-
hydrocarbon and carbon monoxide emis-
sions from off-road utility vehicles, and
(2) the use of 91 research octane num-
ber test fuel is required. Application of
the 1972 light-duty vehicle emission
standards to off-road utility vehicles
manufactured during the model year
1972 does not give manufacturers of such
vehicles the period of time necessary to
develop and apply the requisite tech-
nology and does not reflect appropriate
consideration of the cost of compliance
within such period. The required use of
91 research octane fuel in testing 1972
light-duty motor vehicles does not afford
manufacturers of vehicles presently de-
signed to use higher octane fuels the
period of time necessary to apply the
requisite technology and does not give
appropriate consideration to the cost of
compliance within such period.

(d) Assembly-line test standards and
procedures, except those applicable to
1973 model gasoline-powered light-duty
motor vehicles, The State of California
presented no evidence that the testing of
each vehicle, rather than statistical qual-
ity sampling, is likely to result in signifi-
cant reduction in emissions. In addition,
100 percent assembly-line vehicle testing
during the 1973 model-year does not
afford manufacturers of vehicles a suffi-
cient period of time to develop and apply
the requisite technology and does not
reflect appropriate consideration of the
cost of compliance within such period.
This decision does not prejudice a later
request by the State of California for
waiver of the application of section
209(a) to a requirement for assembly-

c

line testing of all motor vehicles to be
sold in California, which such require-
ment is made effective at a date which
affords manufacturers a sufficient period
of time to make necessary arrangements
to perform such testing, and where the
State of California is able to relate such
requirement to improvement in air
quality.

(e) Amendments to Part I, Division
26, Health and Safety Code, West Anrio-
tated California Codes, as enacted by
Chapter 1585, California Laws 1970, As-
sembly Bill No, 1174, approved Septem-
ber 20, 1970, except to the extent that
Bill No. 1174 prohibits sale and registra-
tion of vehicles manufactured during the
1972 model-year and requires the use of
91 research octane number fuel in test-
ing such vehicles. Application of Bill No.
1174 to 1972 model-year vehicles does not
afford manufacturers of vehicles pres-
ently designed to use higher octane fuels
the period of time necessary to apply the
requisite technology and does not give
appropriate consideration to the cost of
compliance within such period.

4. The State of California has taken
the position that section 9250.5, Vehicle
Code, West Annotated California Codes,
as enacted by Chapter 1586, California
Laws 1970, Assembly Bill 919, approved
September 19, 1970, is not subject to sec-
tion 209(a). Based upon the State of
California’s representations as to the
manner in which this bill will be imple-
mented, it is not a “standard relating to
the control of emissions” and does not
“require certification, inspection or any
other approval relating to the control of
emissions from any new motor vehicle or
new motor vehicle engine as condition
precedent to the initial retail sale, titlinyg
(if any), or registration of such motor
vehicle, motor vehicle engine, or equip-
ment,” and is not subject to the provi-
sions of section 209(a).

Now therefore, I hereby waive the ap-
plication of section 209(a) to the State
of California with respect to the follow-
ing identified State standards and re-
lated enforcement procedures:

1. Provisions of title 13, California
Administrative Code (as amended Feb-
ruary 17, 1971):

(a) Section 1942 (Exhaust emission
standards for diesel engines in 1973 and
subsequent model vehicles over 6,001
pounds gross vehicle weight) ;

(b) Section 1943 (Exhaust emission
standards for 1973 and subsequent model
year engines in gasoline-powered motor
vehicles over 6,001 pounds gross vehicle
weight) ;

(¢c) Section 1944 (Exhaust emission
standards for 1972 model ' gasoline-
powered motor vehicles under 6,001
pounds gross vehicle weight) ;

(d) Section 2110, insofar as applicable
to the 1972 model-year only (Assembly-
Line for Pre-Delivery Testing).

2. Amendments to Part I, Division 26,
Health and Safety Code, West An-
notated California Codes, as enacted by
Chapter 1585, California Laws 1970, As-
sembly Bill No. 1174, approved Septem-
ber 20, 1970: Provided, That due to con-
siderations of technological feasibility,
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this waiver shall not permit application
of said Bill No. 1174 to the sale and reg-
istration of vehicles manufactured during
the 1972 model year nor require the use
of 91 research octane number fuel for
testing 1972 model year vehicles.

3. Test Procedure:

(a) California Exhaust Emission
Standards, Test and Approval Procedures
for Diesel Engines in 1973 and Subse-
quent Model Vehicles over 6,001 Pounds
Gross Vehicle Weight, dated Novem-
ber 18, 1970, amended February 17, 1971;

(b) California Exhaust Emission
Standards, Test and Approval Procedures
for 1973 and Subsequent Model Year
Engines in Gasoline-Powered Motor Ve-
hicles over 6,001 Pounds Gross Vehicle
Weight, dated February 17, 1971;

(¢) California Exhaust Emission
Standards and Test Procedures for 1972~
Model Gasoline-Powered Motor Vehicles
under 6,001 Pounds Gross Vehicle
Weight, adopted by the Air Resources
Board December 15, 1970, amended Feb-
ruary 17, 1971: Provided, That due to
considerations of technological feasibil-
ity, this waiver for such standards and
procedures (1) shall not become appli-
cable with respect to hydrocarbon and
carbon monoxide emissions from off-road
utility vehicles (as defined at 45 CFR
§ 85.1(a) (8), 35 F.R. 17288) unless provi-
sion is made for calculating emissions of
hydrocarbons and carbon monoxide
equivalent to that provided at 45 CFR
§ 85.87(b), 35 F.R. 17301, and (2) shall
not operate to require use of 91 research
octane test fuel in testing 1972-model
vehicles:

(d) California Assembly-Line Test
Procedure, dated September 16, 1970,
amended February 17, 1971, only insofar
as applicable to the 1972 model-year.

This waiver is applicable only with re-
spect, to the model years specified above
as  defined in the applicable test
procedures.

Certified copies of the above standards
and procedures are available for inspec-
tion at Office of the Commissioner, Air
Pollution Control Office, Environmental
Protection Agency, 5600 Fishers Lane,
Rockville, MD 20852, Copies of the stand-
ards and procedures may be obtained
from the California Air Resources Board,
1108 14th Street, Sacramento, CA 95814,

Dated: April 27, 1971.
WirtLiaAM D. RUCKELSHAUS,

Administrator,
Environmental Protection Agency.

[FR Doc.71-6040 Filed 4-20-71;8:47 am |

McLAUGHLIN GORMLEY KING CO.

Notice of Filing of Petition Regarding
Pesticide Chemicals

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (Sec.
408(d) (1), 68 Stat. 512; 21 US.C.
346a(d) (1)), notice is given that a peti-
tion (PP 1F1134) has been filed by the
McLaughlin Gormley -King Co., 1715

NOTICES

Southeast Fifth Street, Minneapolis,
MN 55414, proposing the establishment
of tolerances (21 CFR Part 420) for
residues of the insecticide N-octylbicy-
cloheptene dicarboximide in the raw
agricultural commodities milk and the
meat, fat, and meat byproducts of cattle,
goats, hogs, horses and sheep at 0.25
part per million, 5

The analytical method proposed in the
petition for determining residues of the
insecticide is a microcoulometric gas
chromatographic procedure.

Dated: April 23, 1971,

R. E. JOHNSON,
Acting Commissioner,
Pesticides Office.

[FR Doc.71-6026 Filed 4-29-71;8:45 am]

BACILLUS THURINGIENSIS BERLINER

Notice of Establishment of Temporary
Exemption From Requirement of
Tolerance for Microbial Pesticide

Nutrilite Products, Inc., Post Office Box
98, Lakeview, Calif. 92353, requested a
temporary exemption from the require-
ment of a tolerance for residues of the
insecticide Bacillus thuringiensis Ber-
liner in or on the raw agricultural com-
modities peas and walnuts,

The Fish and Wildlife Service, U.S.
Department of the Interior, advised that
it has no objection to this temporary
exemption.

It has been determined that a tempo-
rary exemption from requirement of a
tolerance for residues of B. thuringiensis
in or on peas and walnuts will protect
the public health, It is therefore estab-
lished as requested on condition that the
insecticide is used in accordance with
the temporary permit which is being is-
sued concurrently and which provides
for distribution under the Nutrilite
Products, Inc. name. This temporary
exemption will expire April 23, 1972.

This action is taken pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (sec. 408¢(j), 68 Stat. 512;
21 U.S.C. 346a(j)), the authority trans-
ferred to the Administrator (35 F.R.
15623), and the authority delegated by
the Administrator to the Commissioner
or Acting Commissioner of the Pesti-
cides Office, Environmental Protection
Agency (36 F.R. 1228),

Dated: April 23, 1971.

R. E, JOHNSON,
Acting Commissioner,
Pesticides Office,

[FR Doc.71-6025 Filed 4-29-71;8:45 am|]

VELSICOL CHEMICAL CORP.

Notice of Filing of Petition Regarding
Pesticides

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
408(d) (1), 68 Stat. 512; 21 U.S.C. 346a
(d) (1)), notice is given that a petition
(PP 1F1131) has been filed by Velsicol
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Chemical Corp., 1725 K Street NW.,
Washington, DC 20006, proposing the
establishment of a tolerance (21 CFR
Part 420) for the combined residues of
the herbicide dicamba and its metabolite
3,6-dichloro-5-hydroxy-o-anisic acid in
or on the raw agricultural commodity
asparagus at 1 part per million.

The analytical method proposed in the
petition for determining residues of the
herbicide is an electron-capture gas
chromatographic technique.

Dated: April 23, 1971,

R. E. JOHNSON,
Acting Commissioner,
Pesticides Office.

[FR Doc.71-6024 Filed 4-29-71;8:456 am|

INTERNATIONAL JOINT COMMIS-
SION—UNITED STATES AND
CANADA

ROSS LAKE ON SKAGIT RIVER

Public Hearings

The International Joint Commission
announces that under date of April 7,
1971, the Governments of Canada and
the United States requested the Com-
mission to investigate the environmental
consequences in Canada resulting from
the elevation of Ross Lake on the Skagit
River from elevation 1,602.5 feet to 1,725
feet above mean sea level; to report on
the nature, scope, and impact of these
consequences; and, to make such recom-
mendations, not inconsistent with the
Commission’s Order of Approval dated
January 27, 1942, and the related Agree-
ment dated January 10, 1967, between
the city of Seattle and the Province of
British Columbia, as the Commission
may deem appropriate for the protection
and enhancement of the environment
and the ecology in the area of Canada
affected by the elevation of Ross Lake.
The Commission has been requested to
submit its conclusions and recommenda-
tions to the Governments by October 7,
1971,

In order to provide convenient oppor-
tunity for all those interested to be heard
regarding the above matter, the Com-
mission will conduct public hearings at
the times and places listed hereunder,

Oral and documentary evidence that
is relevant may be presented at the hear-
ing, in person or by counsel. Depending
on the number of persons wishing to be
heard, the Commission may limit the
time alloted to each witness. While not
mandatory, written statements are desir-
able to supplement oral testimony and
to insure accuracy of the record. When -
a written statement is presented, thirty
(30) copies should be provided for Com-
mission purposes. Additional copies of
written statements may be deposited
with the secretaries at the hearings for
distribution to the news media and
others interested.
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DATES AND PLACES OF HEARINGS

Date Time Place

June 3,1971__. 10a.m____. Assumption 8chool, 2116
Cornwall Ave., Bel-
lingham, WA 98225.

... The Queen Elizabeth Play-
house, Dunsmuir and
gémmon Sts., Vaucouver,

June 4, 10711 9am..

1 If necessary this hearing may be continued on June 5,
at Yam,
WiLLIAM A. BULLARD,
Secretary, U.S. Section,
International Joint Commission.

D. G. CHANCE,
Secretary, Canadian Section,
International Joint Commission.

AprrIL 26, 1971,
|FR Doec.71-6055 Filed 4-29-71;8:48 am]

SECURITIES AND EXCHANGE
COMMISSION

[812-2860]
B.S.F. CO.

Notice of Filing of Application for
Order Exempting Proposed Trans-
action and for Order Granting
Application

APRIL 23, 1971,

Notice is hereby given that B.S.F. Co.
(applicant), 343 Second Street, Suite M,
Los Altos, CA 94022, a Delaware corpo-
ration, registered as a closed-end, non-
diversified management investment com-
pany under the Investment Company
Act of 1940 (Act), has filed an applica-
tion pursuant to sections 17(b) and 17
(d) of the Act and Rule 17d-1 under
the Act. Applicant requests an order pur-
suant to 17(b) exempting from the pro-
visions of section 17(a) of the Act the
proposed purchase from applicant by
Chicago Helicopter Industries, Inc. (In-
dustries) or one of its wholly owned sub-
sidiaries of applicant’s entire holdings of
9,643 shares of common stock of Mercan-
tile National Bank of Chicago (Mercan-
tile) at a price of $75 a share or an aggre-
gate price of $723,225, as more fully
described below. Applicant also requests
an order granting said application pur-
suant to section 17(d) and Rule 17d-1
with respect to such proposed trans-
action to the extent that such section of
the Act and the rule may be deemed
applicable.

All interested persons are referred to
the application on file with the Com-
mission for a statement of the represen-
tations made therein which are sum-
marized below.

The parties, Industries is a Delaware
corporation which is engaged through its
wholly owned subsidiary, Chicago Heli-
copter Airways, Inc., in the business of
chartering and servicing helicopters and
of transporting persons and property
by air. Industries, through another
wholly owned subsidiary, Helicopter Air
' Service, Inc. (Service), owns 89,279
shares or 70 percent of the outstanding
common stock of Mercantile. Applicant

NOTICES

owns approximately 7.6 percent of the
outstanding common stock of Mercan-
tile. Accordingly, Mercantile is an affili-
ated person of applicant within the
meaning of section 2(a)(3) of the Act
and Industries is an affiliated person of
an affiliated person (Mercantile) of ap-
plicant, a registered investment company.

El-Tronics, Inc., a Pennsylvania cor-
poration, is also an affiliated person of
applicant within the meaning of section
2(a) (3) of the Act by virtue of its owner-
ship or control of about 32 percent of the
outstanding stock of applicant.

Commission jurisdiction. Section 17(a)
of the Act, as here pertinent, makes it
unlawful for an affiliated person (Indus-
tries) of an affiliated person (Mercantile)
of a registered investment company (ap-
plicant) to purchase any security or other
property from such registered investment
company (applicant) unless the Com-
mission, upon application pursuant to
section 17(b), grants an exemption from
the provisions of section 17(a) after find-
ing that the terms of the proposed trans-
action, including the consideration to be
paid or received, are reasonable and fair
and do not involye overreaching on the
part of any person concerned and that
the proposed transaction is consistent
with the policy of such investment com-
pany and with the general purposes of
the Act.

Section 17(d) of the Act and Rule
17d-1 thereunder, taken together, pro-
vide, as here pertinent, that it shall be
unlawful for an affiliated person of a
registered investment company, or an
affiliated person of such a person, acting
as principal, to participate in, or to ef-
fect any transaction in which such reg-
istered company or a company controlled
by such registered company is a joint or
joint and several participant, unless,
prior thereto, an application regarding
such arrangement has been filed with
and granted by the Commission. The
Commission, in passing upon such appli-
cation, will consider whether the par-
ticipation of such registered company or
controlled company in such arrangement
is consistent with the provisions, poli-
cies, and purposes of the Act and the
extent to which such participation is on
a basis different from or less advanta-
geous than that of other participants,

Background. By an agreement between
El-Tronics and Industries dated May 7,
1970, at which time El-Tronics also
owned or controlled about 32 percent of
applicant’s outstanding stock, El-Tronics
sold to Industries all of the former’s hold-
ings of 24,758 shares or about 19.5 percent
of the outstanding common stock of Mer-
cantile at $75 a share or an aggregate
price of $1,856,850 evidenced by an in-
terest bearing promissory note of In-
dustries. The note was paid in full on
August 31, 1970, at which time the Mer-
cantile shares were delivered to Indus-
tries. Industries has transferred these
Mereantile shares to its wholly owned
subsidiary, Service. At the times men-
tioned in the previous sentence, applicant
owned the 9,643 shares of Mercantile
common stock now proposed to be sold
to Industries, but at such time Industries
purchased shares of Mercantile only
{from El-Tronics and not from applicant.

Another affiliated person of applicant,
Fifth Avenue Coach Lines, Inc. (Fifth),
has previously sold Mercantile shares to
a company which transferred them to In-
dustries’ wholly owned subsidiary, Serv-
ice. Applicant owns about 9 percent of
Fifth’s outstanding common stock and
about 27 percent of the outstanding com-
mon stock of Gray Line Corp., which, in
turn, owns about 24 percent of Fifth's
outstanding common stock. On Oc-
tober 31, 1969, Fifth sold 33,215 shares of
Mercantile common stock to Gleaco
Corp. (which transferred such shares to
Service) at a price of $100 a share, At
the time of such sale and transfer, Fifth
was under the jurisdiction and in the
possession of a Receiver-Trustee desig-
nated by the U.S. District Court for the
Southern District of New York, which
court authorized consummation of the
sale and transfer.

Terms of proposed tramsaction. The
application states that the proposed pur-
chase by Industries of the 9,643 shares
of Mercantile common stock from appli-
cant is to be made pursuant to an agree-
ment between such parties dated April
1, 1971. Under the terms of such agree-
ment, the entire purchase price of
$723,225 ($75 a share) is to be paid upon
delivery of the Mercantile shares on the
closing date as defined in the agreement.

The agreement provides that neither
applicant nor any affiliate nor associate
(as defined) of applicant will make any
claim on behalf of Mercantile or its
shareholders or for on behalf of itself
against Industries or Service arising
from the sale by El-Tronics to Industries
of the 24,758 shares of Mercantile stock
discussed hereinabove. The agreement
further provides that neither applicant
nor any affiliate nor Associate (as de-
fined) of applicant will make any claim
for or on behalf of Mercantile or its
shareholders or for or on behalf of itsclf
against the Receiver-Trustee of Fifth, or
against Gleaco Corp., Industries, or Serv-
ice arising from the sale by Fifth to
Gleaco of the 33,215 shares of Mercantile
stock.

Supporting statements. The high and
low bid and asked prices of Mercantile
common stock in the over-the-counter
market for the period commencing 1966
through February 8, 1971, as reported by
the National Quotation Bureau, Inc., are
shown in Table I below:

TaBLE I
Bid Asked
High Low High Low

1908, - cTeesiEaas B0l 55 63 51
) L RS D T R RS 75 b1 67 “
YOUBL S e 61 48 60 62
1969:

First quarter......... 60 55 a5 63

Second quarter..._... 84 67 05 85

Third quarter........ 80 70 85 h-}

Fourth quarter. ... 55 85 60 63
1970: y

First quarter..._..... 71 6844 76 73

Second quarter 70 06 75 0

Third quarter 3 65 58 70 62

Fourth quarter. 63 60 67
071 -

First quarter®. ... 63 02 68 67

1 No asked price appeared at time of high bid which
occurred in first quarter,

2 Through t, 29, 1970,

! Through Feb. 8, 1071,
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The consolidated per share earnings
of Mercantile common stock for the years
1966-1969, inclusive, are shown in Table
II below. No loan loss provision was
charged to operating expenses until
1969, and the figures for 1968 have been
restated to reflect such charges in the
amount of $1.63 a share. The figures for
1969 both before and after audit ad-
justments reflect charges for loan loss
provision equal to $0.86 a share.

TasLE 11

Per share net income

After net
securities
losses

Before net
securities
losses

%
L Eead
EBEER

1969
1060 (adjusted) -

The application states that the pro-
posed purchase price is fair and reason-
able; that the proposed transaction is
consistent with the policies of applicant
and the general purposes of the Act and
does not involve overreaching on the
part of any person concerned; and that
the participation of applicant in any
proposed arrangement subject to section
17(d) of the Act and Rule 17d-1 of the
Act is not on a basis different from or
less advantageous than that of the other
participants.

Notice is further given that any inter-
ested person may, not later than May 10,
1971, at 5:30 p.m., submit to the Commis-
sion in writing a request for a hearing on
the matter accompanied by a statement
as to the nature of his interest, the rea-
son for such request, and the issues of
fact or law proposed to be controverted,
or he may request that he be notified if
the Commission shall order a hearing
thereon. Any such communication should
be addressed: Secretary, Securities and
Exchange Commission, Washington,
DC 20549. A copy of such request shall
be served personally or by mail (airmail
if the person being served is located more
than 500 miles from the point of mail-
ing) upon the company at the address
set forth above. Proof of such service (by
affidavit or in case of an attorney-at-law
by certificate) shall be filed contempo-
raneously with the request. At any time
after said date, as provided by Rule 0-5
of the rules and regulations under the
Act, an order disposing of the matter
may be issued by the Commission upon
the basis of the information stated in
this notice, unless an order for hearing
upon this matter shall be issued upon
request or upon the Commission’s own
motion. Persons who request a hearing
or advice as to whether a hearing is
ordered will receive notice of further de-
velopments in this matter, including the
date of the hearing (if ordered) and any
postponements thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

[seavl RosaLie F. SCHNEIDER,
Recording Secretary.

[FR Doc.71-6031 Filed 4-29-71;8:46 am]

NOTICES

[812-2024]

PURITAN FUND, INC., AND UNITED
STATES SMELTING, REFINING AND
MINING CO.

Notice of Filing of Application for
Order Exempting Transaction

APRIL 23, 1971,

Notice is hereby given that Puritan
Fund, Inc. (Fund) 35 Congress Street,
Boston, MA 02109, and United States
Smelting, Refining and Mining Co. (U.S.
Smelting), 235 East 42d Street, New
York, NY, hereinafter referred to col-
lectively as “Applicants,” have filed an
application pursuant to section 17(b) of
the Investment Company Act of 1940
(Act) for an order exempting from sec-
tion 17(a) of the Act a transaction
whereby U.S, Smelting will sell to the
Fund and then repurchase from the Fund
11,600 shares of U.S. Smelting’s $5.50
Cumulative Preferred Stock ($100 liqui-
dation value per share) (Smelting Pre-
ferred). Both the sale and the repur-
chase will be at a net price of $66.50 per
share. All interested persons are referred
to the application on file with the Com-
mission for a statement of the Appli-
cants’ representations which are sum-
marized below.

The Fund is registered as an open-end,
diversified, management investment
company under the Act. U.S. Smelting
is a Maine corporation and it and its
subsidiaries are principally engaged in
the business of the fabrication of metal
products, mining and milling of ores, and
the acquisition, exploration and develop-
ment of oil and gas properties. Both U.S.
Smelting’s preferred and its common
stock are listed on the New York Stock
Exchange. The Fund presently owns
125,000 shares, or approximately 5.01
percent of U.S. Smelting’s outstanding
voting securities. There is no affiliation
between U.S. Smelting and the Fund
other than the described stock owner-
ship.

On January 13, 1971, in a transaction
represented by the Applicants to have
been negotiated at arms length, the
Fund sold to U.S. Smelting 11,600 shares
of Smelting Preferred at a price of $66.50
per share. U.S. Smelting represents that
its purpose in acquiring Smelting Pre-
ferred was to satisfy a certain provision
set forth in its bylaws. Subsequent to
such sale, the Applicants discovered that
at the time of such sale the Fund owned
133,600 shares, or approximately 5.32
percent of U.S. Smelting’s outstanding
voting securities. No order exempting
such sale from the provisions of section
17(a) of the Act had been issued by the
Commission.

Section 17(a) of the Aet provides,
among other things, that it shall be un-
lawful for any affiliated person of a regis-
tered investment company, acting as
prineipal, knowingly to purchase from
such registered investment company any
security or other property (except securi-
ties of which the seller is the issuer),
unless an application regarding such
transaction has been granted by the
Commission.
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In order to avoid any question which
might be raised as te the propriety of the
sale which has taken place, U.S, Smelf-
ing now proposes to sell the 11,600 shares
of Smelting Preferred back to the Fund
at a net price of $66.50 per share and
further proposes immediately to repur-
chase said shares from the Fund at the
same net price. There will be no charges
or fees associated with the sale and re-
purchase other than applicable state
transfer fees which will be paid by the
seller in each of the transactions and
legal fees to be borne by each party.

“The Applicants believe that the issu-
ance of an exemptive order in connec-
tion with this proposed sale and pur-
chase is appropriate in the public inter-
est because the terms of the proposed
transaction are reasonable and fair to
the Fund and U.S. Smelting and do not
involve any overreaching on the part of
the Fund or U.S. Smelting for the reason
that:

(a) At the time of the original trans-
action there were only 177,559 shares of
Smelting Preferred outstanding, which
were infrequently traded:

(b) In view of the limited market for
the Smelting Preferred, the proposed sale
and repurchase offers both parties an op-
portunity to confirm a transaction
whereby U.S. Smelting acquired and the
Fund disposed of a substantial block of
Smelting Preferred at a price which Ap-
plicants contend was advantageous to
both parties;

(¢) If a transaction involving such a
large number of shares of Smelting Pre-
{ferred in relation to the number of shares
of Smelting Preferred outstanding had
been effected by U.S. Smelting or the
Fund in the market through the New
York Stock Exchange, Applicants assert
it would have taken a considerable length
of time to complete and might not have
been accomplished at $66.50 per share;
and :

(d) It enables the parties fo confirm
a transaction allegedly negotiated at
arms-length between two separate dis-
tinet persons who, Applicants contend,
are “affiliated persons” solely by reason
of Fund owning approximately 5.32 per-
cent of U.S. Smelting’s outstanding vot-
ing securities.

The Fund represents that the sale was
and the proposed purchase and sale will
be consistent with its policy as recited in
its registration statement and reports
filed under the Act and both Applicants
believe that the transactions are con-
sistent with the general purposes of the
Act.

Notice is further given that any inter-
ested person may, not later than May 17,
1971, at 5:30 p.m., submit to the Com-
mission in writing a request for a hear-
ing on the matter accompanied by a
statement as to the nature of his inter-
est, the reasons for such request, and the
issues of fact or law proposed to be con-
troverted, or he may request that he be
notified if the Commission should order
a hearing thereon. Any such communi-
cations should be addressed: Secretary,
Securities and Exchange Commission,

Washington, D.C. 20549. A copy of such
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request shall be served personally or by
mail (airmail if the person being served
is located more than 500 miles from the
point of mailing) upon Applicants at the
addresses stated above. Proof of such
service (by affidavit or in case of an
attorney at law by certificate) shall be
filed contemporaneously with the re-
quest. At any time after said date, as
provided by Rule 0-5 of the rules and
regulations promulgated under the Act,
an order disposing of the application
herein may be issued by the Commission
upon the basis of the information stated
in said application, unless an order for
hearing thereon shall be issued upon re-
quest or upon the Commission’s own mo-
tion. Persons who request a hearing or
advice as to whether a hearing is ordered
will receive notice of further develop-
ments in this matter, including the date
of the hearing (if ordered) and any
postponements thereof.

_ For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.
[SEAL] RosALIE F. SCHNEIDER,
Recording Secretary.

[FR Doc.71-6032 Filed 4-29-71;8:46 am]

[811-1699]
SAN FRANCISCO FUND

Notice of Proposal To Terminate
Registration

APRIL 23, 1971,

Notice is hereby given that the Com-
mission proposes, pursuant to section
8(f) of the Investment Company Act of
1940 (Act), to declare by order upon its
own motion that The San Francisco Fund
(Fund), c¢/o Bryant M. Smith, Esq.,
Angell, Adams & Holmes, 200 Bush
Street, San Francisco, CA 94104, regis-
tered under the Act as a closed-end non-
diversified management inyestment com-
pany, has ceased to be an investment
company.

Fund registered under the Act on
July 31, 1968. Information available
to the Commission indicates that on
April 29, 1970 the Fund’s Board of Di-
rectors voted to dissolve the corporation;
all monies held in escrow under a trust
arrangement were being refunded to sub-
seribers for Fund shares; all monies re-
ceived to provide the initial capital were
being refunded to the respective persons
who supplied same; and that no future
public offering of the Fund’s shares was
contemplated. Fund’s registration state-
ment under the Securities Act of 1933
was withdrawn on May 13, 1970.

Section 8(f) of the Act provides, in
pertinent part, that when the Commis~-
sion, on its own motion, finds that a reg-
istered investment company has ceased
to be an investment company, it shall
so declare by order, and upon the taking
effect of such order, the registration of
such company shall cease to be in effect,
and that, if necessary for the protection
of investors, such order may be made
upon appropriate conditions.

NOTICES

Notice is further given that any
interested person may, not later than
May 14, 1971, at 5:30 p.m., submit to the
Commission in writing a request for a
hearing on the matter accompanied by a
statement as to the nature of his in-
terest, the reason for such request, and
the issues of fact or law proposed to be
controverted, or he may request that he
be notified if the Commission shall order
a hearing thereon, Any such communi-
cation should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail (airmail if the person being served
is located more than 500 miles from the
point of mailing) upon The San Fran-
cisco Fund, in care of the address set
forth above. Proof of such service (by
affidavit, or in case of an attorney at law,
by certificate) shall be filed contempo-
raneously with the request. At any time
after said date, as provided by Rule 0-5
of the rules and regulations promulgated
under the Act, an order disposing of the
matter may be issued by the Commission
upon the basis of the information stated
in this notice, unless an order for hearing
upon this matter shall be issued upon
request or upon the Commission’s own
motion. Persons who request a hearing
or advice as to whether a hearing is
ordered will receive notice of further
developments in this matter, including
the date of the hearing (if ordered) and
any postponements thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

[SEAL] ROSALIE F. SCHNEIDER,

Recording Secretary.

[FR Doc.71-6033 Filed 4-29-71;8:46 am]

[811-153]

UNITED STATES ELECTRIC LIGHT &
POWER SHARES, INC., TRUST CER-
TIFICATES, SERIES A

Notice of Proposal To Terminate
Registration

ApPRIL 23, 1971.

Notice is hereby given that the Com-
mission proposes, pursuant to section
8(f) of the Investment Company Act of
1940 (Act), to declare by order upon its
own motion that United States Electric
Light & Power Shares, Inc., Trust Certifi-
cates, Series A (Trust), 1 Wall Street,
New York, NY, registered under the Act
as a unit investment trust, has ceased to
be an investment company.

Commission recor