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Rules and Regulations

Title 41—PUBLIC CONTRACTS
AND PROPERTY MANAGEMENT

Chapter 101—Federal Property
Management Regulations
SUBCHAPTER. H—UTILIZATION AND DISPOSAL

PART 101-47—UTILIZATION AND
DISPOSAL OF REAL PROPERTY

Subpart 101—-47.8—Identification of
Unneeded Federal Real Property
SURVEYS

Section 101-47.802 is amended to
change the procedure for processing
completed General Services Administra-
tion (GSA) survey reports and for noti-
fving executive agency officials of survey
findings.

Section 101-47.802(b) (2) is deleted
and §101-47.802(b) (5) is revised as
follows:

§101-47.802 Procedures.

L - - - -
(b) s * 2
(2) [Reserved]l

- - - - -

(5) Upon completion of the field work

for the survey, the General Services Ad-"

minjstration (GSA) representative will
50 inform the executive agency official
designated pursuant to § 101-47.802(h)
(1), To avoid any possibility of mis-
understanding or premature publicity,
preliminary findings will not be discussed
with this official. The GSA regional office
will evaluate and incorporate the results
of the field work into a survey report and
forward the survey report to the GSA
Central Office. The GSA Central Office
will notify the head of the executive
agency or his designee, in writing, of the
survey findings. A copy of excerpts from
the survey report will be enclosed when
a recommendation is made that some or
all of the property should be reported
excess, and the comments of the execu-
live agency will be requested thereon.
The executive agency will be afforded a
Period of 20 calendar days from the date
of the notice in which to make such
Comments. If the executive agency con-
curs in the survey recommendations, the
Case will be closed at such time as the
agency reports the property excess to
GSA for disposal. If the executive agency
glsagrees with the survey recommenda-
t1ons. the GSA Central Office will at-
empt to reach an accord with the agency
on those matters in dispute. Failing to
geach an agreement with the agency, the

SA Central Office will submit the case
% the Property Review Board for review
ind recommendations to the President
8 prescribed in sections 2(3) and 3 of
Executive Order 11508. If comments are

N0t received from the executive agency

within the prescribed time period, the
GSA Central Office will submit the case
immediately without such comments.

(See. 205(c), 63 Stat. 390; 40 U.S.C. 486(c))

Effective date. This amendment Is
effective upon publication in the FEDERAL
REGISTER (4-16-T1).

Dated: April 9, 1971.
Rop KREGER,
Acting Administrator
of General Services.
[FR Doc.71-5306 Filed 4-15-71;8:48 am]

Title 42—PUBLIC HEALTH

Chapter —Public Health Service, De-
partment of Health, Education, and
Welfare

SUBCHAPTER F—QUARANTINE, INSPECTION,
LICENSING

PART 78—REGULATIONS FOR THE
ADMINISTRATION AND ENFORCE-
MENT OF THE RADIATION CON-
TROL FOR HEALTH AND SAFETY
ACT OF 1968

Importation of Elecironic Products;
Service of Process on Manufacturers
Importing Products

Notice of proposed rule making, pub-
lic rule making procedures, and post-
ponement of effective date have been
omitted as unnecessary in the issuance of
the following amendments to subpart G
of Part 78. Accordingly, the amendments
are effective on the date they are pub-
lished in the FEpERAL REGISTER (4-16-T1).

Section 78.601 is being amended to
clarify that §§ 78.601 through 78.610 are
applicable to electronic products which
are subject to standards and offered for
importation into the United States while
§ 78.630 is applicable to every manufac-
turer of electronic products who offers an
electronic produect for importation into
the United States. The remaining
amendments are also technical in nature
involving the change of a section heading
and the correction of a citation to the
Radiation Control for Health and Safety
Act of 1968.

1. Section 78.601 is amended to read
as follows:

§ 78.601 Applicability.

(a) The provisions of §§78.601
through 78.610 are applicable to elec-
tronic products which are subject to the
standards prescribed in subpart C and
are offered for importation into the
United States.

(b) Section 78.630 is applicable to
every manufacturer of electronic prod-
ucts offering an electronic product for
importation into the United States.

§ 78.630 [Amended]

2. The heading of § 78.630 is revised to
read *“Service of process on manu-
facturers.”

3. In the first sentence of § 78.630(a),
the phrase “section 360h(d)” is changed
to “section 360(d).”

(Sec. 215, 58 Stat. 690, Sec. 356, 82 Stat. 1174;
42 U.S.C. 216, 263d) b

Approved: April 12, 1971.

RoGER O. EGEBERG,
Assistant Secretary for
Health and Scientific Aflairs.

[FR Doc¢.71-5347 Filed 4-15-71;8:51 am]

Title 47—TELECOMMUNICATION

Chapter |—Federal Communications
Commission

[FCC 71-330]

PART 83—STATIONS ON SHIPBOARD
IN MARITIME SERVICES

Additional Time for Modification of
Ship Station Radiotelegraph Trans-
mitters

Order. In the matter of amendment of
§§ 83.136(c) (1) and 83.139 to provide
additional time in which to modify ship
station radiotelegraph transmitters to
briny them into conformity with the
Commission’s requirements for type
acceptance.

1. In its report and order in Docket
No. 18577, released November 9, 1970 (35
FR. 17412), the Commission amended
§ 83.136(c) (1) of Part 83 to require that
all ship station radiotelegraph transmit-
ters first installed after January 1, 1971,
shall be of a type which has been type
accepted by the Commission.

2. The Commission is now in receipt of
advice from the manufacturers of ship
station radiotelegraph transmitters:
That modification of these transmitters
is required in order to bring them into
conformity with the technical require-
ments for type acceptance as set forth in
the Commission’s rules; that the engi-
neering work necessary to establish the
specific nature of the required modifica~
tion has been completed; and that type
acceptance will be applied for and modi-
fication kits will be prepared for each
type of transmitter and will be supplied
to the appropriate outlet for installa-
tion. These manufacturers request that
additional time be provided in which to
complete this work. Based on the infor-
mation available, it appears that the
above modifications can be completed by
October 15, 1971,

3. We find that the rule change re-
quested is reasonable and desirable and
would serve the public interest and
should be granted. Due to the need for
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immediate action prior notice and pro-
cedure is impracticable. Further, the
subject rule change relieves a restriction.
Accordingly, compliance with the prior
notice, procedure, and effective date pro-
visions of 5 U.S.C. 553 are not applicable.
4, Accordingly, it is ordered, That pur-
suant to authority contained in sections
4(i) and 303 (f) and (r) of the Com-
munications Act of 1934, as amended,
Part 83 of the Commission’s rules is
amended, effective April 20, 1971, as set
forth below.
(Secs. 4, 303, 48 Stat,, as amended, 1066, 1082;
47 U.S.C. 154, 303)

Adopted: April 8, 1971.
Released: April 12, 1971.

FEDERAL COMMUNICATIONS

COMMISSION,’

BEN F. WAPLE,
Secretary.

Part 83, Stations on Shipboard in the
Maritime Services, is amended as
follows:

1. Section 83,136(c) is revised to read
as follows:

§ 83.136 Emission limitations.
- L - - *

(¢) The requirements of paragraph
(a) of this section shall be applicable to
radiotelegraph transmitters operating
on any frequency assignment below
27.5 Me/s:

(1) Which are first installed after
October 15, 1971;

(2) Which were installed during the
period January 1, 1959 to October 14,
1971; and

(3) Effective January 1, 1973, to trans-
mitters which were installed prior to
January 1, 1959.

- v * L -

2. In § 83.139, paragraph (e) is amend-
ed to read as follows:

§83.139 Acceptability of transmitters
for licensing.
L] L * * *

(e) Each radiotelegraph transmitter
first authorized to operate in the band
535-27500 kc/s after October 15, 1971,
for use in a ship station (other than
transmitters authorized solely for de-
velopmental stations), and, after Janu-
ary 1, 1973, all radiotelegraph transmit-
ters operating in the band 535-27,500
ke/s shall be of a type which has been
type accepted by the Commission.

[FR Doc.71-5337 Filed 4-15-71;8:50 am]

[SEAL]

[Docket No. 18945; FCC 71-367]
PART 87—AVIATION SERVICES

Coordination With FAA by Applicants
for Type Acceptance of Equipment
Operating in Certain Frequency
Bands
Report and order. In the matter of

amendment of Parts 2 and 87 of the

Commission’s rules and regulations to

require coordination with the Federal

1 Chairman Burch absent.

RULES AND REGULATIONS

Aviation Administration by applicants
for type acceptance of equipment oper-
ating in certain frequency bands in the
Aviation Services; Docket No. 18945.

1. A notice of proposed rule making in
the above-captioned matter was released
on August 28, 1970, and was published in
the FEDERAL REGISTER on Sepftember 3,
1970, FCC 70-896 (35 F.R. 13999). The
dates for filing comments and reply
comments thereto have passed.

2. Comments were filed by: Aircraft
Owners and Pilots Association (AOPA) ;
Collins Radio Co. (Collins); Federal
Aviation Administration (FAA); In-
Flight Devices Corp. (IFD) ; King Radio
Corp. (King); the McDonnell Douglas
Corp. (MDC); and National Air Trans-
portation Conferences (NATC). Reply
comments were filed by: Federal Avia-
tion Administration (FAA).

3. The comments of Collins, FAA,
King, MDC, and NATC expressed gen-
eral approval of one of the objectives of
the proposal, which is that the FAA be
informed of the existence of equipment
operating in certain frequency bands in
the Aviation Services prior to its place-
ment into service. However, certain
objections were raised to the proposed
procedure itself. AOPA and IFD objected
to the entire proposal and recommended
that it not be adopted. We will discuss
these points in the following para-
graphs.

4, King and FAA expressed their ap-
proval of the coordination procedure as
proposed. In addition, King pointed out
that in the proposal the 118.000 MHz
through 135.976 MHz frequency band
was not included in the proposal among
the frequency bands requiring coordina-
tion. This omission was intentional,
inasmuch as the list includes only those
frequency bands for which FAA specifi-
cally requested coordination. To mini-
mize impact on the manufacturer, FAA
requested only critical radionavigation
bands. FAA would indicate other bands
only should serious NAS compatibility
problems arise in the future.

5. The time element involved in the
proposed coordination procedure is a
point of concern noted in comments of
Collins and MDC. We agree that an ad-
ditional element of time may be intro-
duced and are also concerned about this.
However, the equipment manufacturer
should do his early development work
with the National Airspace BSystem
(NAS) needs in mind. FAA, in their reply
comments, state:

* * * Since appreciable time and effort
are often required to determine the electro-
magnetic compatibility of new and novel de-
vices proposed for the NAS frequency bands,
and because of the implied economic impact,
it is common practice for the manufacturers
or inventor to contact the FAA in the early
conceptual/development-stages. When this is
done, the performance characteristic com-
patibility is relatively known before the type
acceptance application is initiated. * * *

When inventors or manufacturers take
the necessary steps to advise FAA of the
existence of new equipment for these
bands well in advance of the time at
which type acceptance applications are

ready for filing, we believe that undue
delay will not be added to the time re-
quired to obtain type acceptance.

6. However, in order to meet the ob-
jections by Collins, MDC, and others to
the procedure as proposed, we are adopt-
ing a revised version of our proposal. The
rule adopted will require the type ac-
ceptance applicant to file with FAA a
letter of notification, describing the
equipment and advising of the filing or
intent to file the type acceptance appli-
cation. A copy of this letter of notifica-
tion and an attestation to its transmittal
to FAA will be required to be included in
the type acceptance application. Action
on the application will be withheld for
21 days following the date of its receipt
by the Commission in order to afford the
FAA an opportunity to file any showings
of incompatibility of the equipment with
the National Airspace System, and any
obiection they may have to the issuance
of type acceptance. The Commission will
consider this showing, together with all
other information in its possession con-
cerning the equipment before taking final
action on the application.

7. Although NATC supported our pro-
posal, they voiced concern that FAA may
insist that a certain type of equipment
be designed so that its performance will
be “beyond reasonable requirements.”
However, we believe that adequate ad-
ministrative safeguards presently exist to
provide recourse for the applicant af-
fected by unfavorable action on type
acceptance applications. Concerning this,
FAA stated in their reply comments:

* ¢ * As in the past, FAA will continue to
consider application for rejected equipments
upon presentation of evidence that the objec-
tionable characteristics have been corrected.

Our rules. contain provisions, unaffected
by this proceeding, for petition for re-
consideration by any person affected by
our refusal to grant type acceptance,
(See §§ 2.575(e) and 1.106.)

8. From the statements made in the
AOPA comments, it appears that they
have misconstrued both the intent and
content of our coordination proposal
The comments include the statement:

* * ¢ An applicant for type acceptance in
the aviation spectrum would, in addition to
having to meet the engineering require-
ments of the FCC, also have to meet with
the approval of the FAA that the equipment
is compatible with the National Airspace
System. * * *

Both the original proposal and the rule
adopted would afford the FAA oppor-
tunity to show that the equipment is not
compatible with the NAS. Under the rule
herein adopted, if the FAA files a show-
ing contending that the equipment is _not
compatible with NAS, the rule provides
that the Commission will consider this
showing, together with all other infor-
mation in its possession concerning the
equipment before taking final action oD
the application. Neither the proposal
nor the adopted rule would give FAA
“yeto power” over our actions. This pro-
cedure is simply a means for effecting
some essential coordination between the
two agencies. Previous precedents have
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pbeen established with FAA in connec-
tion with airspace matters and estab-
lishment of non-Federal navigational
aids. .

9. IFD expresses concern over the de-

lay which it feels will be introduced by
the proposed coordination plan. With
regard to type acceptance, they state
that:
+ * * This 30-day delay already constitutes
a burden on manufacturers, who need to
realize income on designs very quickly after
completing engineering work. * * *

Here again, our existing rules concern-
ing type acceptance, and the reply com-
ments of FAA are germane to the IFD
comments. This matter was discussed
in paragraph 5, under our consideration
of the Collins and MDC comments. IFD
comments also contend that there is no
provision for rebuttal by an applicant
who has been denied type acceptance
based on FAA contention of incompati-
bility with the National Airspace Sys-
tem. As explained in paragraph 6, above,
provision for seeking reconsideration of
such an adverse decision is provided in
the Commission’s rules and by the FAA.

10. We consider it to be in the public
interest to respond affirmatively to the
FAA request and to provide that agency
with the cooperation it considers es-
sential in carrying out certain of its re-
sponsibilities. Although AOPA and IFD
comments oppose the proposal and rec-
ommend that it be withdrawn, we be-
lieve, for reasons explained above, that
their objections to it are based at least
partially, on a misunderstanding of the
proposal and of the provisions of our
present rules. Regardless of whether
this is so, we believe that the rule as
adopted will be less objectionable to these
organizations than those rules originally
proposed.

11. In the near future, we expect to
undertake a revision of the type accept-
ance procedural rules. In order to avoid
adding unnecessary complication to that
future proposal, we are deleting our pro-
posed change to § 2.571, paragraphs (b)
and (¢), in this proceeding, The changes
to § 87.79, as proposed, will accomplish
the desired result. The amendment to
Part 2 was proposed as an additional aid
to the applicant for type acceptance, but
Is not essential to this proceeding.

12. We are amending our proposed
baragraph (d) of § 87.79 of our rules. The
barenthetical expression *“(ground and
airborne) ” has been added for clarifica-
tion, as suggested by some of the
tomments.

_13. We find that it is in the public
Interest to amend Part 87 of the Com-
mission’s rules to add a new paragraph
(d) to §87.79 to require notification to
the Federal Aviation Administration by
@pplicants for type acceptance of equip-
ment operating in the frequency bands
listed in said paragraph. Accordingly, it
' ordered, That, pursuant to authority
Contained in section 4(i) and section
303(r) of the Communications Act of
1934, as amended, the rule amendments
Set out below are adopted, effective May

No.74—2
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21, 1971, and that this proceeding is
terminated.
(Secs. 4, 303, 48 Stat., as amended, 1066, 1082;
47 U.S.C. 154, 303)

Adopted: April 8, 1971.

Released: April 13, 1971.
FEDERAL COMMUNICATIONS

COMMISSION,
BEN F. WAPLE,

Secretary.

[SEAL]

Part 87, Aviation Services of the Com-
mission’s rules is amended as follows:

Section 87.79 is amended by adding a
new paragraph (d) to read as follows:

§ 87.79 Type acceptance of equipment.
» * » » -

(d) In the case of applications for
type acceptance of equipment (ground
and airborne) intended for transmission
in any of the frequency bands listed be-
low, the applicant shall, on a date no
later than the date of filing of the appli-
cation with the Commission, transmit to
the Federal Aviation Administration
(FAA) a letter of notification advising
that agency of the intent to file, or the
filing, as appropriate, of the type accept-
ance application. (Manufacturers and
inventors are encouraged to contact the
FAA in the early conceptual or develop-
mental stages to reduce the possibilities
of acceptance delays and economic loss.)
The letter of notification shall be trans-
mitted to: Federal Aviation Administra-
tion, Frequency Management Division,
Washington, D.C. 20590. It shall describe
the equipment, giving the identification
by manufacturer and type number and
including statements of the antenna
characteristics, rated output power, type
and characteristics of emission, the fre-
quency or frequencies of operation, state-
ment of essentical receiver characteristics
if protection is required, and the purpose
for which the equipment is to be used.
The type acceptance application shall in-
clude a copy of the letter of notification
and shall attest to its transmittal, and
date thereof, to the FAA. Action will be
withheld for a period of 21 days following
the date of receipt of the type acceptance
application in order to afford the FAA an
opportunity to comment. If the Commis-
sion receives from FAA an objection to
issuance of type acceptance which in-
cludes a showing of noncompatibility of
the equipment with the National Airspace
System, the Commission will consider
this showing together with all other
information in its possession concerning
the equipment before taking final action
on the application. The frequency bands
are as follows:

108 MHz to 117.975 MHz.
328.6 MHz to 335.4 MHz.
960 MHz to 1215 MHz.
1535 MHz to 1660 MHz,
5000 MHz to 5250 MHz.
14.0 GHz to 144 GHz.
15.40 GHz to 15.70 GHz.
24.25 GHz to 25.25 GHz.
31.80 GHz to 33.40 GHz.

[FR Doc.71-5338 Filed 4-15-71; 8:50 am]
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[FCC 71-831]
PART 97—AMATEUR RADIO SERVICE

Time Period for Return of Amateur
Examinations Administered by Vol-
unteer Examiners

Order. In the matter of amendment of
§ 97.29(b) (3) of the Commission's Ama-
teur Rules to clarify and increase the
time period for return of amateur exam-
inations administered by volunteer
examiners.

1. Section 97.29(b) (3) of the Amateur
Radio Services Rules and the instruc-
tions appearing on the examination en-
velope furnished volunteer examiners are
not in accord with respect to calculation
of time that such examination papers
are required to be returned to the
Commission.

2. Accordingly, we are amending
§ 97.29(bh) (3) of the amateur rules and
conforming the instructions appearing
on the examination envelope to those
provisions. In addition, we are increasing
the period which such examination
papers must be returned to 30 days from
the date the Commission mails the
papers to the volunteer examiner. The
date of mailing is normally stamped by
the Commission on the examination
envelope.

3. The amendment adopted herein is
editorial and procedural in nature and,
hence, the prior notice and effective date
provisions of 5 U.S.C. section 553 are not
applicable. Authority for this rule change
is contained in sections 4(i) and 303 of
the Communications Act of 1934, as
amended.

4. In view of the foregoing: It is
ordered, That effective April 21, 1971,
§97.29(b) (3) is amended as shown
below,

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082;
47 US.C. 154, 303)

Adopted: April 8, 1971.
Released: April 12, 1971,

FEDERAL COMMUNICATIONS
COMMISSION,'
BEN F. WaAPLE,
Secretary.

[SEAL]

Part 97 of the Commission’s rules is
amended as follows;

Section 97.29(b) (3) is amended to read
as follows:

§ 97.29 Manner of conducting examina-
Lions.
- - » - -
(h) > ¢ ¢
(3) The examination papers, either
completed or unopened in the event the
examination is not taken, shall be re-
turned by the volunteer examiner to the
Commission’s office at Gettysburg, Pa.,
no later than 30 days after the date the
papers are mailed by the Commission
(the date of mailing is normally stamped
by the Commission on the outside of the
examination envelope).
Ed - ES - »

[FR Doc.71-5339 Filed 4-15-71;8:50 am)

1 Chairman Burch absent.
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Title 15—COMMERCE AND
FOREIGN TRADE

Subtitle A—Office of the Secretary of
Commerce

PART 14—PROCEDURAL RULES FOR
PROCEEDINGS CONDUCTED PUR-
SUANT TO ENFORCEMENT OF
EXECUTIVE ORDER 11246, AS
AMENDED, AND RULES, REGULA-
TIONS, AND ORDERS THEREUNDER

Correction

The material contained in 36 F.R. 5906
of March 31, 1971, should be corrected
as follows:

1. The words “as amended” should be
added after Executive Order 11246 in the
part heading so that it will read as set
forth above.

2. The authority is revised to read:

AvrHoORITY: The provisions of this Part 14
issued under Executive Order 11246, 3 CFR
1965 Comp., as amended.

3. In the first paragraph and §§ 14.2,
14.3(e), and 14.30, wherever “Executive
Order 11246” appears, add “as amended.”

Arxce K. HELM,
Deputy Assistant General
ounsel for Administration.

[FR Doc.71-5293; Filed 4-15-71;8:47 am|

Title 49—TRANSPORTATION

Chapter V—National Highway Traffic
Safety Administration, Depariment
of Transportation

[Dockets No. 1-8 and 1-10; Notice 4]

PART 571—FEDERAL MOTOR
VEHICLE SAFETY STANDARDS

Exterior Protection; Passenger Cars

The purpose of this notice is to estab-
lish a new Federal Motor Vehicle Safety
Standard No. 215, Exterior Protection—

Passenger Cars. The standard will re-
quire passenger cars to withstand speci-
fied low-speed impacts at the front and
rear without damage to lighting, fuel,
exhaust, cooling, or latching systems.
A public meeting on the subject was held
on April 2, 1970, and a notice of pro-
posed rulemaking was published on No-
vember 24, 1970 (35 F.R. 14999), The
comments received at the meeting and in
response to the notice have been consid-

ered in the preparation of this rule. The
standard is intended to achieve the goals

of preventing low-speed collisions from
impairing the safe operation of vehicle
systems and of reducing the frequency
of override or underride in collisions at
higher speeds.

RULES AND REGULATIONS

Many comments to the docket indi-
cated that manufacturers would encoun-
ter substantial difficulties in meeting the
pendulum-test requirements at the be-
ginning of the 1973 model year. The in-
dustry evidently has been preparing for
a substantial upgrading of passsenger
car bumpers for the 1973 models. There
are, however, considerable differences in
the designs selected, with respect to such
aspects as the height of the bumpers,
both top and bottom, the extent to which
they protect the vehicle corners, the ma-
terial with which they are faced, and the
details of their configuration. All these
aspects have a considerable effect on
whether the vehicles would meet the
pendulum-test requirement. In the pen-
dulum test a precisely configured block
is used as a striker, with the requirement
that only a particular projecting ridge
on the block may contact the vehicle.
The difficulties of compliance are com-
pounded by the fact that manufacturers
are in an advanced stage of preparation
for the 1973 models.

Some of the comments to the docket
suggested that a barrier test should be
substituted for the pendulum, at least
for the first phase of the requirements.
A barrier test does not by itself involve
the configuration of the front and rear
contact surfaces. It does, however,
establish the basic strength of those sur-
faces and the supporting structures, and
the vehicle’s overall ability to withstand
impacts at the specified energy levels.
It has been decided, therefore, to utilize
fixed barrier collision tests in the first
phase, model year 1973, and upgrade the
requirements by adding pendulum tests
for model year 1974.

It was suggested in several of the
comments that less bumper strength
was needed on the rear than on the
front, since vehicles are struck less fre-
quently and less severely, from a statis-
tical standpoint, from that direction.
Many of the designs presently in prepa-
ration for 1973-model production offer
rear protection in the 2-to-3-m.p.h.
range, as compared with 5 m.p.h, at the
front. In recognition of these factors,
the requirement for rear impact pro-
tection on 1973 models is a barrier im-
pact at 2% mp.h., while the front is
required to meet a 5-m.p.h. barrier
impatt.

For the 1974 models (effective Septem-
ber 1, 1973), a pendulum test require-
ment is added in a form similar to that
proposed in the November 24 notice,
with a front impact speed of 5 m.p.h. and
a rear impact speed of 4 m.p.h.

Several manufacturers stated that the
requirement for multiple impacts on
Iront and rear was too severe. The
NHTSA considers it essential for a
bumper to be able to sustain an impact
without impairment of its protective
capabilities, and has therefore retained
the multiple impact requirement. How-
ever, it is recognized that the require-
ment as proposed would permit up to six

impacts at the same point and that the
vehicle could fail to conform simply by
denting the bumper until it contacts a
plane surface of the‘test device. Accord-
ingly, the standard provides that im-
pacts must be at least 2 inches apart
vertically, unless they are more than
12 inches apart laterally.

A related concern expressed in sev-
eral comments was that the vehicle cor-
ners would have to be very stiff in order
to withstand longitudinal impacts in
which most of the test device would be
outboard of the corner. Since corner pro-
tection is also required and a separate
corner impact procedure is provided, the
Administration has determined that the
longitudinal impacts should be con-
ducted with the test device completely
inboard of the corners, and has amended
the requirement accordingly.

The configuration of the test device’s
impact face attracted several comments.
Upon review, it has been decided that a
3-inch offset in the upper portion of the
device is unnecessary to establish the up-
per limit on the height of the vehicle’s
protective surface. For impacts at a
height of 20 inches, the upper surface
{(plane B) is therefore offset by 1%
inches rather than 3 inches. Several com-
ments indicated that the cross section
radius of the impact ridge should be in-
creased from Y inch to 1 inch or more
or that the ridge should be removed al-
together. Review of the reasons advanced
for the proposed changes does not give
sufficient cause to change the shape of
the ridge. Its design is intended to repre-
sent a fairly hostile impacting surface,
but it is not unrepresentative of the ob-
jects likely to be encountered by &
vehicle.

A number of comments stated that the
requirement for a corner impact at 45°
was too severe and that it would necessi-
tate undesirable changes in the bumper
wrap-around, Upon consideration of
these comments and supporting data re-
garding the frequency of angular im-
pacts, it has been decided to reduce the
direction of the corner impact to 30°
from longitudinal.

It appeared from the comments that
one of the most difficult problems from
the standpoint of vehicle design arose
from the requirement that impacts be
conducted at any height from 20 inches
to 14 inches. To assure themselves of con-
formity at the 14-inch height, manufac-
turers of larger cars would have had t0
lower the bumper to a point where it
would significantly interfere with the ve-
hicle's ability to negotiate driveways and
ramps. A 6-inch range in the test heights
was found unnecessary, since manufac-
turers will have to exceed the range
somewhat to ensure conformity. Accord-
ingly, the NHTSA has decided fo raise
the minimum test height to 16 inches. A3
adopted the standard specifies three im-

“pacts, front and rear, at any height be-

tween 20 inches and 16 inches.
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Although the standard does not per-
mit repairs to be conducted affer an
impact, the Administration has found
merit in the suggestion that an interval
should be specified between tests to per-
mit systems with self-recovery features
to return to their original position. Ac-
cordingly, an interval of 30 minutes is
specified between impacts.

One comment pointed out that con-
fusion might arise from the manner in
which the test device’s weight was spec-
ified. The standard therefore refers to
the effective impacting mass of the test
device and specifies that this mass is
equal to the mass of the impacted
vehicle.

Further work is in process with respect
to the requirements effective Septem-
ber 1, 1973, and it is anticipated that
additions to or refinements of those re-
quirements will be made in the near
future.

In consideration of the foregoing,
Motor Vehicle Safety Standard No. 215,
Exterior Protection, is added to § 571.21
of Title 49, Code of Federal Regulations,
reading as set forth below.

Effective date. September 1, 1972, with
further requirements effective Septem-
ber 1, 1973, as noted in the text of the
rule. Because of the leadtime necessary
for preparation for production, it is
found, for good cause shown, that an
effective date more than 1 year later
than the issue date is in the public
interest.

This amendment to § 571.21 of Title
49, Code of Federal Regulations, is issued
under the authority of sections 103, 108,
and 119 of the National Traffic and
Motor Vehicle Safety Act, 15 US.C.
1392, 1397, 1407, and the delegation of
authority at 49 CFR 1.51.

Issued on April 9, 1971,

Dovucras W. Towms,
Acting Administrator.

§571.21 Federal Motor Vehicle Safety
Standards.
* . * * *

EXTERIOR PROTECTION—PASSENGER CARS

Bl. Scope, This standard establishes
requirements for the impact resistance
and the configuration of front and rear
vehicle surfaces.

S2. Purpose, The purpose of this stand-
&rd is to prevent low-speed collisions
from impairing the safe operation of
vehicle systems, and to reduce the fre-
tuency of override or underride in higher
Speed collisions,

S3. Application. This standard applies
to passenger cars,

S4. Definition. All terms defined in the
Act and the rules and standards issued
inder its authority are used as defined
herein,

85. Requirements.

S5.1 Vehicle manujactured on or after
September 1, 1972.

Each vehicle manufactured on or after
September 1, 1972, shall meet the pro-
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tective criteria of S5.3.1 through S5.3.4
when it impacts a fixed collision barrier
that is perpendicular to the line of travel
of the vehicle, while traveling longitu-
dinally forward at 5 m.p.h. and while
traveling longitudinally rearward at 2%
m.p.h., under the conditions of S$6.1.

85.2 Vehicles manujactured on or
after September 1, 1973.

Each vehicle manufactured on or af-
ter September 1, 1973, shall, in addition
to the requirements of S5.1, meet the
protective criteria of S5.3.1 through
55.3.5 during and after impact by a
pendulum-type test device, at 5 m.p.h.
for frontal impacts and 4 m.p.h. for rear
impacts in accordance with the condi-
tions of S6 and the procedures of S7.1
and S7.2.

85.3 Protective criteria.

$5.3.1 Each lamp or reflective device
shall be free of cracks and shall comply
with the applicable visibility require-
ments of section S4.3.1.1 of Motor Ve-
hicle Safety Standard No. 108. The aim
of each headlamp shall be adjustable in
accordance with the applicable require-
ments of Standard No. 108,

S5.3.2 The latching systems of the
vehicle’s hood, trunk, and doors shall be
operable in the normal manner.

$5.3.3 The vehicle’s fuel and cooling
systems shall have no leaks or con-
stricted fluid passages and all sealing
devices and caps shall be operable in
the normal manner.

S$5.3.4 The vehicle's exhaust system
shall have no constrictions or open
joints.

S5.3.5 The vehicle shall not touch the
test device except on the impact ridge
shown in figures 1 and 2.

S6. Conditions. The vehicle shall
meet the requirements of S5 under the
following conditions.

S6.1 General.

S6.1.1 The vehicle is at unloaded ve-
hicle weight.

S6.1.2 The front wheels are parallel
to the vehicle's longitudinal centerline.

S6.1.3 Tires are inflated to the ve-
hicle manufacturer's recommended
pressure for the specified loading condi-
tion.

S6.1.4 Brakes are disengaged and the
transmission is in neutral,

S6.2 Pendulum test conditions. The
following conditions apply to the pendu-
lum test procedures of S7.1 and S7.2.

S6.2.1 The test device consists of a
block with one side contoured as specified
in figure 1 and figure 2 with the impact
ridge made of hardened steel.

S6.2.2 With plan A vertical, the im-
pact line shown in figures 1 and 2 is
horizontal at the same height as the test
device’s center of percussion.

56.2.3 The effective impacting mass
of the test device is equal to the mass
of the tested vehicle,

56.2.4 When impacted by the test de-
vice, the vehicle is at rest on a level, rigid
concrete surface.

ST7. Test procedures.

7219

S7.1 Longitudinal impact test proce-
dures. Impact the vehicle’s front surface
and its rear surface three times each with
the impact line at the height of 20 inches,
and three times each with the impact
line at any height between 20 inches and
16 inches, in accordance with the fol-
lowing procedure.

S7.1.1 For impacts at a height of 20
inches, place the test device shown in
figure 1 so that plane A is vertical and
the impact line is horizontal at the speci-
fied height.

S7.1.2 For impacts at a height be-
tween 20 inches and 16 inches, place the
test device shown in figure 2 so that plane
A is vertical and the impact line is hori-
zontal at a height within the range.

S7.1.3 For each impact, position the
test device so that the impact line is at
least 2 inches apart in vertical direction
from its position in any prior impact, un-
less the midpoint of the impact line with
respect to the vehicle is to be more than
12 inches apart laterally from its posi-
tion in any prior impact.

S7.14 For each impact, aline the ve-
hicle so that it touches, but does not
move, the test device, with the vehicle'’s
longitudinal centerline perpendicular to
the plane that includes plane A of the
test device and with the test device in-
board of the vehicle corner test posi-
tions specified in S7.2.

57.1.5 TImpact the front of the vehicle
at 5 m.p.h. and the rear at 4 m.p.h.

S7.1.6 Perform the impacts at inter-
vals of not less than 30 minutes.

S7.2 Corner impact test procedure.
Impact a front corner and a rear corner
of the vehicle once each with the impact
line at a height of 20 inches and impact
the other front corner and the other rear
corner once each with the impact line
at any height between 20 inches and 16
inches in accordance with the follow-
ing procedure.

S7.2.1 For an impact at a height of
20 inches, place the test device shown
in figure 1 so that plane A is vertical and
the impact line is horizontal at the speci-
fied height.

S7.2.2 For an impact at a height be-
tween 20 inches and 16 inches, place the
test device shown in figure 2 so that
plane A is vertical and the impact line
is horizontal at a height within the
range.

S7.2.3 Align the vehicle so that a ve-
hicle corner touches, but does not move,
the lateral center of the test device, with
plane A of the test device forming an
angle of 60 degrees with a vertical longi-
tudinal plane.

S57.2.4 Move the test device away
from the vehicle, then release it so that
plane A remains vertical from release
until the onset of rebound, and the arc
described by any point on the impact
plane at an angle of 30° to the vertical
line is constant, with a radius of not
less than 11 feet, and lies in a vertical
plane through the vehicle’s longitudinal
centerline.

S7.2.5 Impact the front corners at 5
m.p.h, and the rear corners at 4 m.p.h.
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Title 50—WILDLIFE AND
FISHERIES

Chapter |—Bureau of Sport Fisheries
and Wildlife, Fish and Wildlife
Service, Department of the Interior

PART 32—HUNTING
Mingo National Wildlife Refuge, Mo.

The following special regulations is
issued and is effective on date of publica-
tion in the FEDERAL REGISTER (4-16-T1).

32.22 Special regulations; upland
§ game; for individual wildlife refuge
areas.
MISSOURT

MINGO NATIONAL WILDLIFE REFUGE

The public hunting of squirrels on the
Mingo National Wildlife Refuge, MO, is
permitted only on the area designated by
signs as open to hunting. This open area,
comprising 6,500 acres, is delineated on
maps available at refuge headquarters,
one mile north of Puxico, MO, and from
the Regional Director, Bureau of Sport
Fisheries and Wildlife, Federal Building,
Fort Snelling, Twin Cities, MN 55111.
Hunting shall be in accordance with all
applicable State regulations governing
the hunting of squirrels subject to the
following special conditions:

(1) The open season for hunting
squirrels on the refuge extends from
May 30 through September 30, 1971,
inclusive,

(2) Hunters must register when en-
tering the refuge and record kill when
leaving,

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally, which are set forth in Title 50,
Code of Federal Regulations, Part 32,
?3’? are effective through September 30,

1.

Jonn E, ToLy,
Refuge Manager, Mingo Na-
tional Wildlife Refuge, Puzico,
Missouri.
ArRrIL 8, 1971.

[FR Doc.71-5278 Filed 4-15-71;8:46 am]

PART 33—SPORT FISHING

Sand Lake National Wildlife Refuge,
S. Dak.

The following special regulation is is-
S}Ied and is effective on date of publica-
tion in the FepEraL REGISTER (4-16-T1),
§335 Special regulations; sport fish-

ing; for individual wildlife refuge
areas,
SouTH DAKOTA

SAND LAKE NATIONAL WILDLIFE REFUGE

_Sport fishing on the Sand Lake Na-
tl(?nal Wildlife Refuge, 8. Dak., is per-
mitted only on the areas designated by
Signs as open to fishing. These open
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areas, comprising 150 acres, are delin-
eated on a map available at the refuge
headquarters and from the office of the
Regional Director, Bureau of Sport Fish-
eries and Wildlife, Federal Building, Fort
Snelling, Twin Cities, MN 55111, Sport
fishing shall be in accordance with all
applicable State regulations subject to
the following special conditions;

(1) The open season for sport fishing
on the refuge extends from April 10
through December 31, 1971, inclusive,
during daylight hours only.

(2) The use of boats is not permitted.

The provisions of this special regula-
tion supplement the regulations which
govern fishing on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 33, and
are effective through December 31, 1971.

LyLE J. SCHOONOVER,
Refuge Manager, Sand Lake
National Wildlife Refuge Co-
lumbia, S. Dak.
April 9, 1971.
[FR Doc.71-5277 Filed 4-15-71;8:46 am|

Title. 7—AGRICULTURE

Chapter VIl—Agricultural Stabiliza-
tion and Conservation Service (Ag-
ricultural Adjustment), Depariment
of Agriculture

SUBCHAPTER B—FARM MARKETING QUOTAS
AND ACREAGE ALLOTMENTS

[Amdt. 9]

PART 724—BURLEY, FIRE-CURED,
DARK AIR-CURED, VIRGINIA SUN-
CURED, CIGAR-BINDER (TYPES 51
AND 52), CIGAR-FILLER AND
BINDER (TYPES 42, 43, 44, 53, 54,
AND 55), AND MARYLAND
TOBACCO

Subpart—Tobacco Allotment and
Marketing Quota Regulations,
1968-69 and Subsequent Market-
ing Years

MISCELLANEOUS AMENDMENTS

This amendment is issued pursuant to
and in accordance with the Agricultural
Adjustment Act of 1938, as amended (7
U.S.C. 1281 et seq.), to make certain
amendments to the regulations (33
F.R. 15521, as amended).

The purpose of this amendment is to
(1) change the definition of new farm to
exclude an allotment established as the
result of acreage reallocated for Cigar-
binder (types 51 and 52) and Cigar-filler
and binder (types 42, 43, 44, 53, 54, and
55) tobacco under § 724.73, (2) provide
for annual and permanent surrender and
reallocation of Cigar-binder (types 51
and 52) and Cigar-filler: and binder
(types 42, 43, 44, 53, 54, and 55) tobacco
allotments to other farms within the
State, and (3) change the date for sur-
rendering cigar tobacco allotment acre-
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age, and requesting reallocation of sur-
rendered acreage to March 26. The
amendment is designed to increase the
production of these kinds of tobacco as
one means of meeting a shortage in
supply.

Notice was given (35 F.R. 985) in Janu-
ary 1970 in accordance with 5 U.S.C. 553
of proposed amendments to the regula-
tions for the same purposes as this
amendment. When amendments to the
regulations were issued pursuant to that
notice, provision was made for the an-
nual surrender and reallocation of allot-
ments but not on a permanent basis.
It has been determined that most
growers who wish to expand their pro-
duction of Cigar-filler tobacco are not
willing to increase the capitalization nec-
essary to handle additional acreage if re-
allocated for only a year at a time. It is
therefore necessary to provide for the
permanent surrender and reallocation of
allotments if any substantial increase in
production is to be obtained.

Due consideration in the preparation
of this amendment was given to data,
views, and recommendations received
pursuant to the 1970 notice within the
limits permitted by the Act. In view of
the fact that interested persons were
given the opportunity in 1970 to present
data, views, and recommendations to
proposed changes in the regulations sub-
stantially the same as are in this
amendment, and since farmers are now
preparing for the production of the 1971
crops of the kinds of tobacco affected
by the amendments, it is essential that
they be made effective as soon as possible.
Accordingly, it is hereby found that com-
pliance with the notice, procedure, and
30-day effective date requirements of 5
U.S.C. 553 is impracticable and contrary
to the public interest, and this docu-
ment shall become effective upon publi-
cation in the FEDERAL REGISTER.

The amendment is as follows:

1. Paragraph (g) of §72451 is
amended to read as follows:

§ 724.51 Definitions.

(q) New farm. A farm for which a to-
bacco allotment is established in the
current year, and for which there is no
tobacco history acreage in the base period
(except an allotment established as a
result of a transfer by sale or by owner
for Fire-cured, Dark air-cured, or by Vir-
ginia sun-cured under §724.70 or an
allotment established as the result of
acreage reallocated for Cigar-binder
(types 51 and 52) and Cigar-filler and
binder (types 42, 43, 44, 53, 54, and 55)
tobacco under §724.73). If, in accord-
ance with applicable law and regulations,
no tobacco acreage allotment was deter-
mined for the farm for any year of
the base period, any production of to-
bacco on such farm during the base pe-
riod shall not be considered in determin-
ing whether the farm is a new farm. The
term “tobacco history acreage” as used
in this paragraph is defined in § 724.55.

!
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2. Section 724.73 is amended to read as
follows:

§ 724.73 Surrender and reallocation of
old farm acreage allotments for
Cigar-binder (types 51 and 52) and
Cigar-filler and binder (types 42, 43,
44, 53, 54, and 55) tobacco.

(a) Annual or permanent surrender
of acreage allotments to State committee.
Except as provided in this paragraph, all
or any part of a farm acreage allotment
on which Cigar-binder (types 51 and 52)
or Cigar-filler and binder (types 42, 43,
44, 53, 54, and 55) tobacco will not be
produced and which the operator of the
farm voluntarily surrenders on an an-
nual basis, or both the owner and oper-
ator voluntarily surrenders on a perma-
nent basis, in writing to the State com-
mittee by not later than March 26 of
the current year, shall be deducted from
the allotment of such farm.

(1) For the farm voluntarily surren-
dering tobacco farm acreage allotment on
an annual basis, such acreage will be con-
sidered as having been planted on the
surrendering farm for the purposz of
establishing allotments for subsequent
years. For the farm receiving such an-
nual surrendered acreage such acreage
shall not be taken into account in estab-
lishing future allotments for the farm.
The tobacco history acreage for a farm
surrendering on a permanent basis shall
be adjusted downward to reflect the acre-
age permanently surrendered.

(2) Acreage allotments shall not be
surrendered either annually or perma-
nently (i) from farm owned by the Fed-
eral Government or any agency thereof
if there is in effect a lease or operating
agreement prohibiting the production of
Cigar-binder (types 51 and 52) or Cigar-
filler and binder (types 42, 43, 44, 53,
54, and 55) tobacco, (ii) from the emi-
nent domain allotment pool if an ap-
plication for transfer from the pool has
been filed in accordance with Part 719
of this chapter, (iii) from new farms, or
(iv) from a farm covered by a whole farm
Conservation Reserve Contract, by a
whole farm Cropland Conservation Pro-
gram agreement entered into in 1966
and 1967, or by a Cropland Adjustment
Program agreement.

(3) Acreage allotments may be sur-
rendered either annually or permanently
from farms covered by part-farm Con-
servation Reserve Contracts or part-farm
Cropland Conservation Program agree-
ment entered into in 1964 or 1965 in an
amount not to exceed their permitted
acreage. 1

(b) Reallocation of surrendered acre-
age allotment. The acreage voluntarily
surrender on an annual or permanent
basis for the current year may be real-
located by the State committee to any
farm in any county in the State. In ad-
dition, a farm receiving a new farm
allotment may be considered for an in-
crease as £.t forth in § 724.72(e), The
State committee shall select the counties
to which the surrendered acreage will
be reallocated:- The county committee
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shall select the farms to which the sur-
rendered acreage will be reallocated. The
State committee shall keep records on
both an annual and permanent basis of
the source of acreage surrendered, Any
acreage surrendered for the current year
on an annual basis which is not reallo-
cated by the State committee in the
current year shall not be available for
use in any subsequent year. Any acreage
surrendered for the current year on a
permanent basis which is not reallocated
by the State committee in the current
vear may be reallocated in the following
yvear, The county committee for the
county receiving surrendered acreage
may reallocate the tobacco allotment
acreage on an annual or permanent ba-
sis to other farms in the county in
amounts determined by the county com-
mittee to be fair and reasonable on the
basis of land, labor, and equipment avail-
able for production of Cigar-binder
(types 51 and 52) or Cigar-filler and
binder (types 42, 43, 44, 53, 54, and 55)
tobacco; crop rotation practices, and the
soil and other physical factors affecting
the production of tobacco. Surrendered
acreage should not be reallocated on a
temporary or permanent basis to any
farm unless there is assurance from the
operator to the county committee thaf
the surrendered acreage being received
will be produced. Allotment reallocated
to a farm on an annual basis can only
be used by the receiving farm for in-
creased production during the current
year, Allotment reallocated to a farm
on a permanent basis shall be added to
the current year allotment if the faiin
has an allotment or serve to establish an
allotment for a farm that does not cur-
rently have one. A farm shall be eligible
to receive reallocation of swrrendered
acreage on either or both an annual or
permanent basis only if a written re-
quest is filed by the farm owner or oper-
ator at the office of the county committee
not later than March 26 of the current
year,

(Secs. 313, 375, 52 Stat. 47, as amended, 66,
as amended; 7 U.S.C. 1313, 1375)

Effective date: Upon publication in the
FEDERAL REGISTER (4-16-T1),

Signed at Washington,

DC.,
April 13, 1971.

on

KENNETH E. FRICK,
Adminisirator, Agricultural Sta-
bilization and Conservation
Service.

[FR Doc.71-5385 Filed 4-14-71;1:08 pm]

PART 729—PEANUTS

Subpart—1971 Crop of Peanuts; Acre-
age Allotments and Marketing Quotas

VALENCIA SHORT SUPPLY DETERMINATION

Basis and purpose. The provisions of
§ 729.106 are issued under section 358(c)
(2) of the Agricultural Adjustment Act
of 1938, as amended (7 U.S.C. 1358(¢c)

.

(2)). The purpose of § 729.106 is to make
a determinaticn on the basis of the aver-
age yield per acre of Valencia type pea-
nufs during the 5-year period 1966-70,
adjusted for trends in yields and abnor-
mal conditions of production affecting
yields, that the supply of Valencia type
peanuts for the 1971-72 marketing year
will be insufficient to meet the estimated
demand for cleaning and shelling pur-
poses at prices at which the Commodity
Credit Corporation may sell for such pur-
poses peanuts owned or controlled by
CCC. The State allotments for States
producing Valencia type peanuts are in-
creased in order to meet such demand.
The latest available statistics of the Fed-
eral Government were used in making
these determinations.

Notice of the proposed determination
with respect to Valencia type peanuts
under section 358(c) (2) of the act was
published in accordance with 5 U.S.C.
553 (80 Stat. 383) in the FEDERAL REGIs-
TeR of February 19, 1971 (36 F.R. 3199).
The recommendations received in re-
sponse to such notice were considered and
adopted to the extent permitted by the
act. In order that peanut farmers may be
notified as soon as possible of any in-
creases of farm allotments for the 1971
crop, it is essential that § 729.106 be made
effective as soon as possible. Accordingly,
it is hereby determined and found that
compliance with 30-day effective date re-
quirement of 5 U.S.C. 553 is impraticable
and contrary to the public interest and
§ 729.106 shall be effective upon filing of
this document with the Director, Office of
the Federal Register,

§ 729.106 Additional allotments for Va-
lencia type peanuts of the 1971 crop.

(a) Determination of short supply.
The term “Valencia type peanuts” means
the type of peanuts as defined in § 729.7
(¢) of the Allotment and Marketing
Quota Regulations for Peanuts of the
1969 and Subsequent Crops (33 F.R.
18351, 18981). It is hereby determined
that the supply of Valencia type peanuts
for the 1971-72 marketing year (Au-
gust 1, 1971 through July 31, 1972) de-
termined in accordance with section 358
(c) (2) of the act will be insufficient Lo
meet the estimated demand for Valen-
cia type peanuts for cleaning and shell-
ing purposes at prices at which the Com-
modity Credit Corporation may sell for
such purposes peanuts owned or con-
trolled by it.

(b) State allotment increases for 1971
crop. The State allotment for peanuts
of the 1971 crop for States which pro-
duced Valencia type peanuts during any
one or more of the years 1968, 1969, and
1970 shall be increased in the aggregate
by 2,734 acres which is determined to be
the additional acreage required to meet
the estimated demand for Valencia typé
peanuts for cleaning and shelling pur-
poses at the price at which CCC may sell
for such purposes peanuts owned or con-
trolled by it.

(e) Apportionment of allotment in-
crease to States for 1971 crop. The ag-
gregate of State allotment increases 1o
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the amount of 2,734 acres established
under paragraph (b) of this section, less
a national reserve of one-fourth of 1 per-
cent (7 acres), is hereby apportioned to
States on the basis of the average acreage
of Valencia type peanuts in each State
in 1968, 1969, and 1970. For this purpose,
the term “farm allotment” means the
allotment before any increase from re-
leased acreage or any additional allot-
ment for the farm under section 358(c)
(2) of the act in the 3 base years. The
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national reserve of 7 acres shall be used
by the Deputy Administrator to adjust
the State allotments of States receiving
increases under this section where in-
complete or inaccurate data was used in
apportioning such increases. The ap-
portionment of additional allotment
under this paragraph does not increase
the State allotment for any State above
the 1947 harvested acreage of peanuts
for such State. The following table sets
forth the apportionment to States,

1068-70 1071 increase
1947 harvested acreage in basic 1071 previous 1071 revised
State acreage of harvested State ate State
peanuts Valencia ‘allotment allotment 2 allotment
peanuis ! for Valencia
Ltype peanutis
Acres Acres Acres Acres Acres

42 19 216,747, 0 2186, 766. 0
¥ 761.0 7610
Arka = 4,184:0 4,184.0
(670,17 1} S S T S R A S e e I S R S T St s e SR A TSN e 930.0 930, 0
Florida. 105, 000 148 685 55, 489, 5 55, 554. 5
¥ 1t 1, 124, 000 0 3 529, 855. 5 529,858, 5
e e 1,045.0 1,945.0
13,000 26 11 7,492.0 7,508.0
.................................................. 247.0 247.0
14, 000 5,304 2,395 5,787.1 8,182, 1
292,000 .. 167, 838, 0 167,838, 0
Lo IR R S S e et 138,345.7 _ 138, 345.7
Sonth Carolina. = 26, 000 20 9 13,8910 13,900, 0
T S S o A S S 5, 000 7 3 3, 606.0 3,600.0
Tesas — 836, 000 502 222 357, 908, 2 358, 220. 2
g 1T B R L E RIS A0 e 2 i s S e 104,883.0 104,883, 0
RN L i e R e T e e e s e St e retb ks o 7.0
U ot e 8,377,000 6, 065 2,734 1, 610, 000. 0 1,612,734 0

! Less increase in State allotment for Valencia short supply.
! Includes acreage apportioned to each State from the national new farm resarve.
! Reserve for corrécting or adjusting State allotments in error because of incomplete or inaccurate data.

(d) No credit for future allotments.
The additional allotment apportioned
under this section is in addition to the
national acreage allotment, the produc-
tion from such acreage is in addition to
the national marketing quota and such
additional allotment shall not be con-
sidered in establishing future State,
county, or farm acreage allotments.

(Secs. 358(c) (2), 875, 65 Stat. 29, 52 Stat. 66,
& amended; 7 U.8.C. 1358(c) (2), 1376)

Effective date. Date of filing this docu-~
ment with the Director, Office of the
Federal Register.

- Sllg"?led at Washington, D.C., on April

KENNETH E. FRICK,
Administrator, Agricultural Sta-
bilization and Conservation
Service.
[FR Doc.71-5259 Filed 4-15-71;8:45 am)

Title 3—ANIMALS  AND
ANIMAL - PRODUCTS

Chapter I—Agricultural Research
Service, Department of Agriculture
SUBCHAPTER C—INTERSTATE TRANSPORTATION

OF ANIMALS AND POULTRY
« [Docket No. 71-542]

PART 76—HOG CHOLERA AND
OTHER COMMUNICABLE SWINE
DISEASES

Areas Quarantined

MPursuant to provisions of the Act of
4y 29, 1884, as amended, the Act of

February 2, 1903, as amended, the Act of
March 3, 1905, as amended, the Act of
September 6, 1961, and the Act of July 2,
1962 (21 U.S.C. 111-113, 114g, 115, 117,
120, 121, 123-126, 134b, 134f), Part 76,
Title 9, Code of Federal Regulations, re-
stricting the interstate movement of
swine and certain products because of
hog cholera and other communicable
swine diseases, is hereby amended in the
following respects:

In § 76.2, in paragraph (e) (10) relating
to the State of Texas, subdivision (i)
relating to Bexar, El Paso, Harris, Gal-
veston, Liberty, and Montgomery Coun-
ties is amended to read:

(10) Texas. (i) All of El Paso, Harris,
Galveston, Liberty, and Montgomery
Counties.

- v - * »
(Secs. 4-7, 23 Stat. 32, as amended, secs, 1,
2, 32 Stat. 791-792, as amended, secs. 1-4, 33
Stat. 1264, 1265, as amended, sec. 1, 75 Stat.
481, secs, 3 and 11, 76 Stat. 130, 132; 21 U.S.C.
111-113, 114g, 115, 117, 120, 121, 123-126,
134b, 134f; 20 F'R. 16210, as amended)

Effective date. The foregoing amend-
ment shall become effective upon issu-
ance.

The amendment excludes Bexar
County, Tex., from the areas quarantined
because of hog cholera. Therefore, the
restrictions pertaining to the interstate
movement of swine and swine products
from or through quarantined areas as
contained in 9 CFR Part 76, as amended,
will not apply to the excluded area, but
will continue to apply to the quarantined
areas described in § 76.2(e) . Further, the
restrictions pertaining to the interstate
movement of swine and swine products
from nonquarantined areas contained in
said Part 76 will apply to the excluded
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area. No areas in Bexar County, Tex., re-
main under the quarantine.

The amendment relieves certain re-
strictions presently imposed but neo
longer deemed necessary to prevent the
spread of hog cholera, and it must be
made effective immediately to be of maxi-
mum benefit to affected persons. If does
not appear that public participation in
this rule making proceeding would make
additional relevant information available
to this Department. Accordingly, under
the administrative procedure provisions
in 5 U.B.C. 553, it is found upon good
cause that notice and other public proce-
dure with respect to the amendment are
impracticable and unnecessary, and good
cause is found for making it effective less
than 30 days after publication in the
FEDERAL REGISTER.

Done at Washington, D.C., this 13th
day of April 1971.
¥, J. MULHERN,
Acling Administrator,
Agricultural Research Service.

[FR Doc.71-5333 Filed 4-15-71;8:50 am]

Chapter Il—Packers and Stockyards
Administration, Department of
Agriculture

PART 201—REGULATIONS UNDER
THE PACKERS AND STOCKYARDS ACT

Time and Place Stockyard Owners,
Market Agencies, and Licensees Are
To File Schedules and Amendments

On May 21, 1970, a notice of proposed
rule making was published in the Fep-
ERAL REGISTER (35 F.R. 7811) that the
Packers and Stockyards Administration
was considering an amendment to
§201.22 of the regulations to modify,
under certain conditions, the filing and
notice requirements with respect to tariff
supplements relating to charges for pro-
fessional veterinary fees.

Interested persons were given until
July 24, 1970, to submit written data,
views, or arguments concerning the pro-
posed amendment. In response to the
request of interested persons, the time
for filing such written data, views, or
arguments was extended to and in-
cluding August 20, 1970 (35 F.R, 12769).
As pointed out in the statement of con-
sideration published May 21, 1970 (35
F.R. 7811), the market operator, the vet-
erinarian, and the Packers and Stock-
yards Administration area supervisor in-
volved are generally in the best position
to determine reasonable charges for pro-
fessional veterinary services furnished in
the light of local conditions and the re-
quirements of the patrons of the market.
However, such charges are subject to re-
view in the normal rate review proce-
dures and policies of the Administration.
After consideration of all relevant mat-
ters submitted by interested persons,
§ 201.22, Part 201, Chapter II, Title 9,
Code of Federal Regulations, is amend-
ed, pursuant to sections 306 and 407 of
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the Act (7 U.S.C. 207, 228), by desig-
nating the present paragraph as para-
graph (a) and adding a new paragraph
(b) to read as follows:

§ 201.22 Time and place stockyard
owners, market agencies and licens-
ees are to file schedules and amend-
ments.

. * - - -

(b) With respect to rates and charges
for professional veterinary services fur-
nished at a posted auction market, the
market operator shall set forth such
rates and charges in a schedule which
shall be conspicuously posted at the mar-
ket at all times the rates and charges set
forth therein are in effect. Any change
in such rates and charges may become
effective 2 days after the amendment or
new schedule is so posted at the market.
A copy of such schedule and any amend-
ments thereto shall be furnished to the
area supervisor at the time of posting
at the market.

This amendment shall become effec-
tive on June 1, 1971.

(Secs. 306, 407(a), 42 Stat.
amended; 7 U.S.C. 207, 228(a))

Done at Washington, D.C., this 12th
day of April 1971,

164, 169, as

OpIN LANGEN,
Administrator, Packers and
Stockyards Administration.

[FR Doc.71-5295 Filed 4-15-71;8:47 am]

Title 14—AERONAUTICS AND
SPACE

Chapter |—Federal Aviation Adminis-
tration, Department of Transportation

[Docket No. 71-EA-39; Amdt, 39-1192]

PART 39—AIRWORTHINESS
DIRECTIVES

AVCO Lycoming Aircraft Engines

The Federal Aviation Administration
is amending § 39.13 of Part 39 of the
Federal Aviation Regulations so as to
issue an airworthiness directive applica-
ble to AVCO Lycoming T5313A, T5313B,
type aircraft engines.

There have been reports of two failures
in bearings in the overspeed pickup hous-
ing assembly in foreign military aircraft.
Such bearing failure may result in failure
of the power turbine (N2) accessory drive
system. The airworthiness directive re-
quires the periodic inspection of the
bearings until eventually replacement of
the assembly. Since a condition exists
which requires expeditious adoption of
this regulation, it is found that notice
and public procedure hereon are im-
practical and good cause exists for mak-
ing this amendment effective in less than
30 days.

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator, 14 CFR 11.89
(31 F.R. 13697), §39.13 of Part 39 of
the Federal Aviation Regulations is

FEDERAL
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amended by adding the following new
Airworthiness Directive:

Avco LycomInG, Applies to all Aveo Lycom-
ing T5313A and T5313B turboshaft engines
which incorporate part No. 1-180-230-01 or
-03 Overspeed Pickup Housing Assembly.

Compliance required as follows:

(a) To detect possible failure of the over-
speed pickup gear bearings, perform the fol-
lowing inspection within the next 25 hours’
time in service after the effective date of this
AD and every 256 hours' time in service there-
after until item (b) is accomplished.

Inspect Part No. 1-180-230-01 or —03 Over-
speed Pickup Housing Assembly in accord-
ance with the procedure given in Part 1 of
Avco Lycoming Service Bulletin, Product
Support, No. 0022, Rev. 1, dated March 1, 1971,

(b) To prevent secondary failure of the
power turbine (N2) accessory drive system
as a result of fallure of the overspeed gear
bearings, accomplish the following within
the next 200 hours' time in service after the
effective date of this AD.

Replace Overspeed Pickup Housing Assem-
bly P/N 1-180-230-01 or —-03 with P/N 1-180-
230-04 (Note: Part II of Avco Lycoming Serv-
ice Bulletin, Product Support, No. 0022 pro-
vides information for modifying Part Nos.
1-180-230-01 and -03 to the —-04 configura-
tion). =

The manufacturer's Service Bulletin iden=-
tified and described in this directive is
incorporated herein and made a part hereof
pursuant to 5 U.S.C. 552(a) (1). All persons
affected by this directive who have not
already received these documents from the
manufacturer may obtain copies upon re-
quest to Avco, Lycoming Division, Avco
Corp., 550 South Main Street, Stratford, CT.
These documents may also be examined at
the FAA, Eastern Region, Federal Building,
J. F. Kennedy International Airport, Jamai-
ca, N.Y. and at FAA Headquarters, 800 Inde-
pendence Avenue SW., Washington, DC.

A historical file on this AD which includes
the incorporated material in full is main-
tained by the FAA at its headquarters in
Washington, D.C., and in the Eastern
Region.

This amendment is effective April 16,
1971.

(Sec. 313(a), 601, 603, Federal Aviation Act
of 1958, 49 U.S.C. 1354(a), 1421, 1423; sec.
6(c), Department of Transportation Act, 49
U.S.C. 1655(¢) )

Issued in Jamaica, N.Y., on March 26,
1971.

WAYNE HENDERSHOT,
Acting Director, Eastern Region,

|FR Doc.71-5276 Filed 4-15-71;8:45 am|]

[Docket No. 71-EA-26; Amdt. 39-1183]

PART 39—AIRWORTHINESS
DIRECTIVES

Fairchild Hiller Aircraft

The Federal Aviation Administration
is considering amending § 39.13 of Part
39 of the Pederal Aviation Regulations
so as to issue an airworthiness directive
applicable to Fairchild Hiller FH-227
type airplanes.

There have been reports of cracks in
the fork end fitting of the drag strut on
the main landing gears of the FH-227
type airplane. The crack apparently re-
sulted from stress corrosion.

Since the foregoing deficiency can
exist or develop in aircraft of similar
type design, an airworthiness directive is
being issued which will require repeti-
tive inspections and replacement where
necessary of the fittings.

Since a situation exists which requires
expeditious adoption of this amend-
ment, it is found that notice and public
procedure hereon are impractical and
good cause exists for making this
amendment effective in less than 30
days.

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator, 14 CFR 11.89
(31 F.R. 13697), § 39.13 of Part 39 of the
Federal Aviation Regulations is
amended by adding the following new
Airworthiness Directive:

Applies to all FH-227 alrplanes certificated
in all categories.

Compliance required as indicated.

To detect cracks in FH-227 Main Landing
Gear Drag Strut Assemblies P/N 2.00259.002
Issue 2 and Issue 3, baving 500 hours' time
or more accomplish the following:

(a) Within the next 100 hours after the
effective date of this AD unless already ac-
complished within the past 1,100 hours and
thereafter at intervals not to exceed 1,200
hours:

(1) Inspect the end fittings of Drag Strut
Assembly P/N 2.00259.002 Issue 2 and Issue
3 at the taper dowel holes using a penetrant
flaw detection method in conjunction with
a glass of at least 10 power or an equivalent
method approved by the FAA.

(2) Replace cracked parts before further
flight, except that the airplane may be flown
in accordance with FAR 21.197 to a base
where the replacement can be performed.

(3) Upon request with substantiating data
submitted through an FAA maintenance in-
spector, the compliance times specified in
this AD may be increased by the Chief, En-
gineering and Manufacturing Branch, FAA
Eastern Region. Equivalent inspections, and
parts must be approved by the Chief, En-
gineering and Manufacturing Branch, FAA
Eastern Region.

(4) Report the results of the initial in-
spection findings required by this AD to the
Chief, Engineering and Manufacturing
Branch, FAA Eastern Region (reporting ap-
proved by the Bureau of the Budget under
B.0.B. No. 04-R0174) .

This amendment is effective April 16,
1971,

(Sec. 813(a), 601, 603, Federal Aviation Act
of 1958, 49 U.S.C. 13564(a), 1421, 1423; seC
6(c), Department of Transportation Act, 49
U.8.C. 16565(¢) )

Issued in Jamaica, N.¥., on March 25,
1971.
Lovuis J. CARDINALI,
Acting Director, Eastern Region.
|FR Doc.71-5275 Filed 4-15-71;8:45 am)

[ Airspace Docket No. 71-S0-52]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Control Zone

The purpose of this amendment 10
Part 71 of the Federal Aviation Regula-
tions is to alter the Nashville, Tenn., 08~
trol zone.
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The Nashville control zone is deseribed
in § 71.171 (36 F.R. 2055 and 4479). In
the description, there is a proviso to ex-
clude the portion within a 1-mile radius
of Cornelia Fort Airpark Monday
through Friday, except Federal legal hol-
idays. This proviso was designated due to
extensive parachute activity at this air-
port. On April 5, 1971, Colemill Enter-
prises discontinued all parachute activity
and requested that the airport be ex-
cluded from the control zone full time. It
is necessary to alter the control zone
description to reflect this change. Since
this amendment lessens the burden on
the public, notice and public procedure
hereon are unnecessary.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended, effective immediately, as
hereinafter set forth.

In § 71.171 (36 F.R. 2055), the Nash-
ville, Tenn., control zone (36 F.R. 4479)
is amended as follows: All after “* * *
extending from the 5-mile radius zone
to the LOM; * * *” is deleted and “* * *
excluding the portion within a 1-mile
radius of Cornelia Fort Airpark (lat. 36°-
11'45"" N., long. 86°42'00"* W.) * * *” is
substituted therefor.

(8ec. 307(a), Federal Aviation Act of 1958,
40 US.C, 1348(a); sec. 6(c), Department of
Transportation Act, 49 U.S.C. 1655(¢))

19}zssued in East Point, Ga., on April 9,
1,

GORDON A. WILLIAMS, JT.
Acting Director, Southern Region.

[FR Doc.71-5269 Filed 4-15-71;8:45 am]

[Alrspace Docket No. 71-WE-5]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Control Zone and
Transition Area

On February 25, 1971, a notice of pro-
bosed rule making was published in the
FepERAL REGISTER (36 F.R. 3472) stating
that the Federal Aviation Administra-
tion was considering amendments to
Par’ 71 of the Federal Aviation Regula-
tions that would alter the description
of the Wenatchee, Wash., control zone
and transition area.

Interested persons were given 30 days
in which to submit written comments,
Suggestions, or objections. No objections
have been received and the proposed
amendments are hereby adopted with-
out change,

Effective date. These amendments
?91?111 be effective 0901 G.m.t., June 24,

(Sec. 307(a), Federal Aviation Act of 1958,
8 amended, 49 U.S.C. 1348(a); sec. 6(c),

Department of Transportation Act, 49 U.S.C.
1855(c) )

. Ilz§zllled in Los Angeles, Calif., on April

ARVIN O. BASNIGHT,
Director, Western Region.

No.74—g
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In §71.171 (36 F.R. 2055) the de-
seription of the Wenatchee, Wash, con-
trol zone is amended to read as follows:

WENATCHEE, WASH,

Within a 5-mile radius of Pangborn Field,
Wenatchee, Wash. (latitude 47°24'00"' N.,
longitude®120°12'30’" W.) and within 3 miles
each side of the Wenatchee VOR 124° radial
extending from the 5-mile radius zone to 8
miles southeast of the VOR, excluding the
airspace within a I-mile radius of Fancher
Field, Wash. (latitude 47°26’55’" N., longi-
tude 120°16"40'' W.).

In § 71.181 (36 F.R. 2140) the descrip-
tion of Wenatchee, Wash., transition
area is amended to read as follows:

WENATCHEE, WASH,

That airspace extending upward from 700
feet above the surface within 4 miles each
side of the Wenatchee VOR 124° radial, ex-
tending from the VOR to 12,56 miles south-
east of the VOR; that alrspace extending up-
ward from 1,200 feet above the surface within
5 miles south and 8 miles north of the
Wenatchee VOR 092° and 272° radials, ex-
tending from 7 miles west to 14 miles east
of the VOR and within 5 miles southwest
and 9.5 miles northeast of the 124°¢ radial,
extending from the VOR to 23 miles south-
east of the VOR.

[FR Doc.7T1-5270 Filed 4-15-71;8:45 am]

[Alrspace Docket No. 71-SO-10]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Designation of Transition Area

On March 5, 1971, a notice of proposed
rule making was published in the Fep-
ERAL REGISTER (36 F.R. 4426), stating
that the Federal Aviation Administra-
tion was considering an amendment to
Part 71 of the Federal Aviation Regula~-
tions that would designate the Clifton,
Tenn., transition area.

Interested persons were afforded an
opportunity to participate in the rule
making through the submission of
comments. All comments received were
favorable.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended, effective 0901 G.m.t., June 24,
1971, as hereinafter set forth.

In § 71.181 (36 F.R. 2140), the follow-
ing transition area is added:

CrLrroN, TENN,

That airspace extending upward from 700
feet above the surface within an 8-mile ra-
dius of Hassell Fileld (lat. 85°23'00’" N.,
long. 87°58°00"' W.).

(Sec. 307(a), Federal Aviation Act of 1958,
49 U.S.C. 1348(a); sec, 6(c), Department of
Transportation Act, 49 U.S.C. 1655(¢c) )

19Issued in East Point, Ga., on April 9,
71,
GoORDON A, WILLIAMS, Jr.,
Acting Director, Southern Region.
[FR Doc.71-5268 Filed 4-15-71;8:45 am]
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[Airspace Docket No. 70-WE-93]
PART 75—ESTABLISHMENT OF JET
ROUTES AND AREA HIGH ROUTES
Designation of Jet Route; Correction

On March 13, 1971, F.R, Doc. 71-3568
was published in the FepeErAL REGISTER
(36 F.R. 4862) which in part amended
Part 75 of the Federal Aviation Regu-
lations by designating two jet routes.
Subsequent to the publication of this
document, an error was noted in one of
the radials that make up Jet Route No.
130, and action is taken herein to cor-
rect this error.

Since this amendment is minor in na-
ture and no substantive change in the
regulation is effected, notice and public
procedure thereon are unnecessary, and
good cause exists for making this amend-
ment effective on less than 30 days
notice.

In consideration of the foregoing, F.R.
Doe. 71-3568 is amended, effective upon
publication in the FEDpERAL REGISTER,
(4-16-71), by changing the description
of Jet Route No. 130 to read as follows:

Jet Route No. 130 (Wilson Creek, Nev., to
Grand Junction, Colo.). From Wilson Creek,
Nev., via INT Wilson Creek 068° and Grand
Junction, Colo., 274° radials to Grand
Junction.

(Sec. 307(a), Federal Aviation Act of 1958,
49 U.S.C. 1348(a); and sec. 6(c¢), Department
of Transportation Act, 49 U.S.C. 1655(¢) )

Issued in Washingfon, D.C., on April 9,
1971.
H. B. HELSTROM,
Chief, Airspace and Air
Traffic Rules Division.

[FR Doc.71-5271 Filed 4-15-71;8:45 am]

Chapter Il—Civil Aeronautics Board

SUBCHAPTER F—POLICY STATEMENTS
[Reg. PS—45]

PART 399—STATEMENTS OF
GENERAL POLICY

Treatment of Flight Equipment De-
preciation and Residual Values for
Rate Purposes

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 9th day of April 1971,

Domestic passenger-fare investiga-
tion—phase 1. In a notice of proposed
rule making dated August 6, 1970, the
Board proposed to amend Part 399 of its
Policy Statements (14 CFR Part 399) by
the addition of a new § 399.44 which
would establish the Board’s policy in the
treatment of flight equipment deprecia-
tion and residual values for rate-making
purposes. Specifically, the Board pro-
posed service lives of 16 years for 3- and
4-engine wide-body equipment, 14 years
for narrow-bodied turbofan equipment,
12 years for 4-engine turbojet equipment,

! PSDR~-25, Docket 21866-1, 35 F.R. 12770.
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and 10 years for 2-engine turbojet and
for 2- and 4-engine turboprop equipment,
with a 15 percent residual value for all
aircraft types. Pursuant fo the notice,
comments were received from ten air
carriers * and the Department of Defense
(DOD). Reply comments were submitted
by Delta and Mohawk Airlines, Ine.
(Mohawk) .

While DOD supports the proposed rule
for the reasons given in the notice, the
carriers generally argue for shorter serv-
jce lives and/or lower residual values. In
brief, the carriers claim fthat while the
Board purported to give great weight to
the carriers’ depreciation practices, the
Board has combined the upper limit of
service lives used by the carriers with the
upper limit of residual values used by the
carriers, thus ignoring the correlation be-
tween these two items.® In addition, the
carriers claim the Board has erroneously
concluded that capital gains realized on
the sale of aircraft during the 1960’s in-
dicates that the carriers’ depreciation
policies were conservative. The carriers
also argue that leases do not provide an
indication of the useful life of aircraft
since leased aircraft have no residual
value, and that the proposed residual
value of 15 percent is unduly high in view
of present and anticipated weaknesses in
the market for used aircraft. In addi-
tion to these general arguments and
other specific arguments discussed below,
various carriers proposed service lives
and residual values for a number of dif-
ferent aircraft types.*

Upon censideration of all comments
submitted, and as explained in greater
detail below, the Board has determined
to adopt the service lives and residual
values indicated below, as compared with
the service lives and residual values pro-
posed in the Notice:

Service life In Residual value as
years percent of cost
Pro- Adopted Pro- Adopted
posed posed
T'&?",‘,’fﬁﬂmu Percent  Percent
4-engine_ ... 14 14 15 2
3-engine. ... 14 14 15 2
2-engine_ .. 14 14 16 2
Turbojet
equipment:
4-engine. ... 12 10 15 ]
Zengine. ... 10 10 15 5
Turboprop
equipment:
4-engine_. .. 10 12 15 5
2-engine. ... 10 10 15 15
Wide-body z
equipment:
d-engine. ... 16 14 15 10
3-engine.. .. 16 16 156 10

2 Air West; American Afrlines, Inc. (Amer~
jcan); Continental Air Lines, Inc. (Continen-
tal); Delta Air Lines, Inc. (Delta); Eastern
Air Lines, Inc. (Eastern); Ozark Air Lines,
Inc. (Ozark); Pan American World Airways,
Ine. (PAA); Trans World Airlines, Inc.
(TWA); United Air Lines, Inc., (United); and
Western Air Lines, Inc. (Western).

s T.e., carriers which use a long service life
also use a low residual value, and vice versa.

¢« None of the persons submitting comments
requested an evidentiary hearing or oral argu-
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In general, the effect of the above mod-
ifications is to provide somewhat greater
depreciation allowances than those con-
templated in the notice. Thus in the case
of turbofan equipment, the reduction of
the residual value results in an annual
depreciation rate of 7 percent (in terms
of total asset cost) as opposed to the 6.1
percent rate originally proposed. In the
case of turbojet aircraft, the rates we are
adopting produce an annual depreciation
rate of 9.5 percent which is again some-
what higher than the rate we proposed
in the notice. We have also determined
to adopt a slightly reduced residual value
for wide-body aircraft and have reduced
the service life of 4-engine wide-body air-
craft to reflect what appears in our judg-
ment to be a lesser degree of versatility
vis-a-vis 3-engine wide-body aireraft.

The depreciation rates adopted herein
rely, for the most part, on the current
practices of the carriers.* While various
carriers now employ differing combina-
tions of service life and residual value,
and while, in the case of some classes of
aircraft, the carriers employ disparate
depreciation rates, the rates we are
adopting herein comport closely with the
predominant policies of the carriers.’

While, in formulating the rates we pro-
posed in the notice, we gave great weight
to the carriers’ own reported deprecia-
tion policies, the values selected therein
were at the upper range of the carriers’
practices for each category of equipment.
One of the reasons for this was our be-
lief that the profits (amounting to over
$100 million) realized by the carriers on
disposition of operating property during
the 1960’s indicated that the carriers’
policies have been too conservative, ie.,
that they were overdepreciating. More-
over, we relied on the terms of long-term
leases as indicative of the reasonable
service lives of aircraft. With respect to
our choice of residual values, we relied
as well on the consistently high value of
equipment; disposed of over the past dec-
ade, persistent inflationary factors in the
economy, and a rising cost/price pattern
for sophisticated equipment.

The comments have convinced us that
our reliance upon the above factors re-
sulted in depreciation rates which were,
in general, too low. A major question
raised by the comments relates to the fu-
ture strength of the present and future
market for used. aircraft. During the
1960’s, the trunk carriers disposed of a
large number of two-engine piston air-
craft at a time when the local service
carriers were seeking replacements for

+ See PSDR-25, Appendix C.

¢ We find no reason to believe that the car-
riers’ present depreciation rates are unduly
conservative, regardless of the experience of
the 1960’s. While, in the past, the carriers
may have had an Incentive to recoup the costs
of aircraft as fast as possible, their poor
earnings posture in recent years has given
them an incentive to use more realistic de~
preciation levels. Indeed, the carriers them-
selves have lengthened service lives beyond
the values they have used in prior years.
On the other hand, there is no reason to
believe that the carriers’ depreciation rates
are unrealistically low as contended by Delta.

their DC-3 aircraft. Similarly the sup-
plemental carriers, which had thereto-
fore operated largely with war-surplus
aircraft, provided a market for the larger
piston aircraft, as did a number of the
smaller, “emerging” foreign carriers. The
carriers contend that these markets have
largely disappeared, that turbojet air-
craft have been rendered obsolete by tur-
bofan aircraft, and thus are not easily
marketable, and that the replacement of
current aircraft by wide-body aircraft on
a two-for-one basis increases the pace of
aircraft retirement.

It appears that the local service and
supplemental carriers are now operating
modern, competitive equipment, as well
as, in the case of the local service car-
riers, older but smaller equipment for
which no potential replacement exists in
the fleets of trunk carriers.® It also ap-
pears that the older, larger planes in the
trunk carriers’ fleets are too large for
use as corporate aircraft. While the car-
riers contend that the ‘“‘emerging” car-
riers have developed to the point that
they, like the local service and supple-
mental carriers, now buy aircraft directly
from the manufacturers, the Lockheed
study submitted by Eastern 7 lists & num-
ber of smaller foreign carriers which
operate largely with turboprop and pis-
ton equipment,® thus indicating that the
“emerging” airlines still constitute some
potential market for used aircraft. None-
theless, the study indicates that on the
whole there will be an oversupply of used
aircraft in the 1970-75 time frame. Thus
in the case of turbojet and turbofan air-
craft, the study estimates that there will
be a demand for only one out of three
aircraft in the market. For short-range
turboprops, demand will exceed supply
by one aircraft, while in the case of
medium-range turboprops, demand will
constitute 15.9 percent of the supply.”
The study also bears out the contentions
that turbojet aircraft will be difficult to
resell,” The uncertainty in the used air-
craft market leads us to conclude that
the adoption of depreciation rates which
are substantially less than those used by
the industry—particularly in view of the
fact that the industry now employs
longer service lives than they have in the
past—would impose too great a risk on
the carriers especially in light of their
recent financial results.

¢“Eg., the F-27 serles and the turboprop
converisons of the CV-240/340/440 series.

*Waldo and Edwards, Inc., Used Turbine
Transport Market and Method for Estimating
Selling Prices, 1970-75 (June 1970).

! Waldo and Edwards, Apps. A-2 and A-3.

* This market surplus is not forecast to be
uniform for all categories of aircraft, how-
ever. Demand equals 97.1 percent of supply
for short-range jets, 37.2 percent for medium-
range fets, 7.9 percent for long-range jets,
and 23.1 percent for intercontinental fets.
See Waldo and Edwards, p. 61.

1 'Waldo and Edwards, p. 67. Most of the
supply/demand imbalance for medium-range
turboprops occurs in the case of Viscount
and Vanguard aircraft, For the Electrs,
which is more widely used by U.S. air car-
riers, 58 percent of the supply will be
demanded.

1 Waldo and Edwards, p. 68.
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Another factor upon which we relied
in formulating the proposed rates is the
gains realized from aircraft sales during
the 1960’s. The comments indicate that
these gains, which exceeded $100 million,
were overstated as a result of substantial
writedowns of the value of certain equip-
ment types. The carriers allege that they
realized capital gains only after making
substantial writedowns. TWA stated that
it wrote off $25,585,000 in 1961 alone; **
Delta reduced the residual values on its
DC-7's from 10 percent to 2 percent, on
its CV-440’s from 15 percent to 5 per-
cent, and on its DC-6’s from 10 percent
to 6 percent; Continental wrote down its
DC-7's in 1963, which allegedly prevented
a $100,000 gain from being a $1 million
loss; Eastern adjusted the residual values
of Constellations in 1963 and cites addi-
tional adjustments to piston aircraft
made by Western, Northeast, and Na-
tional. In a similar vein, United points
out that had it used a 15 percent residual
value for its aircraft, it would have
shown a 13.5-million-dollar loss—almost
twice the amount of its reported gain—
on its dispositions over the past decade.
It appears that these contentions have
considerable merit.**

The rates we are adopting herein also
reflect & specific change for the four-
engine turboprop aircraft. The notice
proposed a 10-year service life and a 15~
percent residual value. Eastern, the
principal trunk operator of the Electra,'
has shown that it will utilize these air-
craft for a more extended period during
which their resale value will continue to
diminish. Accordingly, we shall adopt
a 12-year service life and a 5-percent
residual value for these aircraft.

While the carriers have presented a
number of arguments in opposition to‘
the actions we are taking herein, those
arguments have not proven to be con-
vincing, To begin with, United argues
that depreciation rates for the Domestic
Passenger-Fare Investigation (DPFI)
spould not be incorporated into Part 399,
since these rates will only be used in the
DPFI, because depreciation rates change
85 circumstances change (thus necessi-
tating seemingly unnecessary amend-
ments to Part 399), and because the

“TWA alleges that without these write-
downs, it would have experienced a $25 mil-
lion loss,

On the other hand, we find less persua-
sive the arguments that the capital gains are,
In part, a result of inflation and that they
reflect insurance recoveries. As to the argu-
ment on inflation, it has not been shown to
What extent the price of used aircraft is
affected by general inflationary factors as
?Pposed to the supply/demand relationship
Or a particular aircraft type at a particular
point in time. Moreover, it is not the func-
xfllou of depreciation to compensate the car-
wErs for the risks of inflation; that is a risk
mebe covered by a carrier’s return on invest-
lmnt. As to the alleged distorting effect of
2 urance recoveries, it does not appear that
“fh effect would be more than de mimimis,
o l;Eastem is able to utilize this aircraft as

ackup plane in its airshuttle operation,
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Board is legally barred from using these
rates for.other purposes.” We must reject
this argument. To begin with, nothing in
the proposed rule (or the final rule
adopted herein) indicates an intention
on our part to confine our determina-
tions on depreciation policy to the DPFI;*
interested persons who are not parties
to the DPFI were given full opportunity
to participate. Moreover, there is no
reason to believe that the depreciation
rates established herein will not be ap~-
propriate for other passenger-fare cases
involving geographic areas not encom-
passed within the DPFI or for cargo,
mail and military rates. While it is of
course true that proper depreciation
rates for rate-making purposes can
change over time, any person may at any
time petition the Board to amend its
rules, and the Board always has the
right to institute a rule-making pro-
ceeding at any time. Finally, any impli-
cation in United's argument that the
Alaska Airlines case prevents the Board
from using the policy adopted herein in
other rate-making cases is clearly
erroneous.””

United also argues in conclusory
fashion that the Board should adopt
separate standards for engines and air-
frames, since engines have a shorter
economic life because they are more
readily subject to technological obsoles-
cence. United does not propose service
lives and residual values for each type
of engine,® but an exhibit attached to
its comment does set forth the carrier’s
depreciation policies for engines and
airframes. These data show that by and
large United employs identical service
lives for airframes and their respective
engines.” Thus United has not provided
sufficient data to demonstrate that it in
fact employs different standards or that
different standards are in fact
warranted.

Delta, United, and Western suggest
that the Board consider adopting com-
mon retirement dates for each aircraft

1 For the latter proposition, United cites
Alaska Alirlines v. C.A.B., 257 F.2d 229 (D.C.
Cir., 1958), cert. denied, 358 U.S. 881,

18 The statement in the Explanatory State-
ment that “the purpose of this proceeding,
therefore, is to establish [depreciation rates]
for purposes of determining passenger-fare
levels” was merely intended to relate this
proceeding to its function in the current fare
investigation, By contrast, the notice itself
and the proposed rule in no way confined this
proceeding to the passenger-fare case, In-
deed, the only restriction proposed in the
notice was to exclude operation of sub-
section (b) from subsidy determinations,

17 See note 15, supra. That case merely held
that the Board could not prescribe the de-
preciation rates to be employed by carriers
in keeping their accounts and records. The
Board’s power to employ its own depreciation
standards in its ratemaking functions was
not questioned,

15 This may stem from United’s contention
that its own depreciation policies are reason-
able and should be allowed by the Board.

1» These data do not provide a basis for
determining whether different percentage
residual values are employed for airframes
and engines.
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type. Under such a scheme, the same end
date would be applied to all aircraft of
a particular type regardless of the de-
livery dates of the individual aireraft.
While United and Western do not offer
a specific means of selecting the end
date, ®Delta proposes to base the end
date on the date of introduction of the
basic model. This idea has not received
support from the other carriers. More~
over, such a scheme would result in sub-
stantial differences in depreciation rates
as between individual carriers. Finally,
the data submitted are not sufficient to
enable the Board to determine what the
common retirement date for each
aircraft type should be.

A number of carriers contend that the
Board misplaced its reliance on the
terms of long-term aircraft leases, be-
cause these leases assign no residual
value to the aircraft and because they
are essentially financing arrangements
in which the length of the lease is rele-
vant to the terms of payment rather than
to the service life of the leased equip-
ment. Nonetheless, while the lease terms
may provide little guidance as to what
the annual depreclation rate (i.e., the
percentage of the cost of the aircraft to
be allowed as depreciation in each year)
ought to be, we still believe that the lease
terms provide some indication as to the
expected service life of the aircraft. Sim-
ilarly, as to the argument that the terms
of the lease relates to financing consid-
erations rather than service life, in our
view it is unlikely in a “secured transac-
tion” that the lender would accept, as
the security, a chattel (the aircraft)
which would have a useful life signifi-
cantly shorter than the term of payment.
Even assuming that the lease conditions
attached to American’s comment are
typical of all leases, the fact that this
lease provides for early termination of
the agreement in the event the aircraft
becomes obsolete does not alter our con-
clusion, since the same conditions pro-
vide for early termination in the event
the aircraft becomes “surplus to Lessee’s
requirements” as well. Nor do we think it
appropriate to consider the terms of both
short term and long term leases as East-
ern argues. As stated above, it is the long
term leases which give guidance as to the
length of time the lenders assume the
aircraft will take to depreciate, while
short-term leases are presumably entered
into with reference to factors other than
the expected life of the aircraft.

It is true that the leases do not pro-
vide for a residual value and thus the
leasé periods are not strictly comparable
to the periods used for depreciation pur-
poses. Moreover, as shown in Appendix
D to the notice, there are a significant
number of leases of turbofan aircraft
which are 13 years or less in duration.
These leases are, in most cases, with the
smaller air carriers, This suggests that
the credit standing of the individual car-
rier may play some role in the length of
the lease and that lending institutions do
not look solely to the estimated service
life of the aircraft, but also consider the
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financial circumstances and prospects
of the individual carrier in fixing the
lease period. We have recognized the
foregoing factors, along with the other
considerations set forth herein, in our ul-
timate conclusion to use a slightly lower
service life than that employed in many
of the leases.

Air West and Ozark urge that the
Board establish separate depreciation
rates for the DC-9-10 and the stretched
DC-9-30 on the grounds that the latter
model has contributed to the obsoles-
cence of the DC-9-10, In addition, Mo-
hawk proposes that separate service lives
and residual values be established for
each aircraft type—in particular, that
the BAC-1-11 be assigned a shorter serv-
ice life than that proposed in PSDR-25.
The establishment of depreciation poli-
cies for rate-making purposes, however,
is basically a matter of judgment, and
while there may prove to be differences
among various similar aireraft types, the
techniques for estimating depreciation
rates are simply not that refined.’**

Delta correctly notes that our policy
would apply to used aireraft acquired by
a carrier, as well as new aircraft. The
carrier argues that such an application
would be unrealistic, and, accordingly,
that in such a case the choice of service
life and residual value should be left to
the carrier’s discretion.® In the first
place, it may turn out that our policy
will produce gains to a particular carrier
in some instances and losses in other
cases. On the whole, however, we believe
that these gains and losses will cancel
each other out. In any event, even if
we were to carve out an exception for
the particular case cited by Delta, the
effect on the overall fare level would
be de minimis.®

The Board has determined not to adopt
a policy on adjustments, for rate-making
purposes, of depreciation accrued on thz
carriers’ books. By the terms of para-
graph (b) of the proposed rule, such
adjustments would have been made over
the service life of the equipment involved.
While the comments did not address this

portion of the proposed rule, questions

a4 It may be noted that the Waldo and
Edwards study predicts a strong demand for
used DC-9-10’s and BAC-1-11's during 1970-
75, which indicates that the rates we are pre-
scribing for these aircraft will not have a
detrimental effect on the carriers.

= As an example, Delta cites its purchase
of used DC-8-33’s “a couple of years ago”
and claims that there is no chance that these
aircraft will be in use by Delta throughout
the service life proposed by the Board.

2 'The argument is made that the service
life for a particular aircraft type may vary
among carriers because of different route
structures, competitive pressures and operat-
ing requirements. While there may be un-
usual circumstances which affect deprecia-
tion rates for a particular carrier, normally,
since depreciation relates to obsolescence as
discussed more fully in the Notice, aircraft
of a given type will depreciate at the same
rate irrespective of route structure and the
other factors cited.
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as to its application to investment calcu-
lations were raised in phase 7. In the
Board's view, it is not clear that the pro-
posed rule would always produce equi-
table results, particularly in situations
where the adjustments are made in the
course of implementing a change in the
Board's depreciation policies, as opposed
to merely conforming carrier reported
depreciation to uniform depreciation
standards for rate purposes. Accord-
ingly, this matter will be left open for
further Board study.

Since this rule is a statement of policy,
the amendment may be made effective
immediately. Accordingly, in light of the
foregoing findings, and after careful con-
sideration of all comments received, the
Board hereby amends Part 399 of the
Statements of General Policy (14 CFR
Part 399), effective April 9, 1971, as fol-
lows:

1. Amend the Table of Contents by
adding a new § 399.42 under Subpart C—
Policies Relating to Rates and Tariffs as
follows:

2. Add a new § 399.42 under Subpart
C—Policies Relating to Rates and Tariffs
to read as follows:

Sec,
- L - - -
30942 Flight equipment depreciation and
residual values.

2. Add a new §399.42 under Sub-
part C—Policies Relating to Rates and
Tariffs to read as follows:

§ 399.42 Flight equipment depreciation
and residual values.

For rate-making purposes, it is the
policy of the Board that flight equipment
depreciation will be based on the con-
ventional straight-line method of ac-
crual, employing the service lives and
residual values set forth below:

Service Residual
life in value as
years percent
of cost
Turbofan equipment: Percent
Lo il Ve P F IS e 14 2
d-engine 14 2
2-enging 14 2
Turbojet equipm
4-engine 10 5
2-engine 10 5
Turboprop equipment:
dengine. ool 12 5
113 | e S 10 15
Wide-body equipment.
4-engine. ... ... 14 10
b2 11 YORE ] R 16 10

(Secs. 204, 404, and 1002 of the- Federal
Aviation Act of 1958, as amended, 72 Stat.
743, 760, and 788; 49 U.S.C. 1324, 1374, an
1482, 5 U.S.C. 553) .

By the Civil Aeronautics Board.®

[SEAL] HARRY J. ZINK,
Secretary.

[FR Doc.71-5327 Filed 4-15-71;8:49 am|

# Minetti and Murphy, Members con-
currence and dissent filed as part of the
original document.

[Reg. PS44]

PART 399—STATEMENTS OF
GENERAL POLICY

Treatment of Leased Aircraft for Rate
Purposes

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C,
on the 8th day of April 1971.

(Domestic Passenger-Fare Investiga-
tion—Phase 2). In a notice of proposed
rule making dated September 10, 1970/
the Board proposed to amend Part 399 of
its policy statements (14 CFR Part 399)
by the addition of a new § 399.43, which
would establish as the cost for leased air-
craft, in connection with determining do-
mestic rates and fares, the actual and
reasonable aircraft rental expense plus
a profit element in certain unusual cir-
cumstances.

In the notice we stated that while the
Board has not previously adopted a pol-
icy on this matter, we believed it ap-
propriate to do so now because of the
dramatic increase in the use of the air-
craft lease agreement by the carriers as
an alternative to outright purchase. We
then tentatively concluded that neither
the approach involving leasehold capi-
talization nor that involving construc-
tion of investment and depreciation
should be adopted, and we proposed o
adopt the approach of a recognition of
rental expense plus a profit element in
unusual circumstances.

We rejected the constructive owner-
ship approach on the grounds that this
approach does not give recognition 10
the carriers’ true revenue requirements.
The carriers’ regular reports, on which
the Board and the public rely, reflect
actual rental expense, not constructive
depreciation, as part of operating ex-
penses, and no capital investment is in-
volved. Restatement of the carriers’ reg-
ular financial reports to the Board would
entail considerable administrative diffi-
culties and may engender substantial
confusion as to the meaningfulness of
those reports.

We rejected the leasehold approach
because the underlying theory, that the
carrier’s leasehold interest in the aircraft
is an asset whose value is equivalent 10
the present value of the remaining rental
payments, appeared to be of questionable
validity.

On the other hand, we tentatively
found that giving recognition to actual
rental expenses has the advantage of
conformity with the carriers’ accounts
and consequent simplicity of applicatio
for ratemaking purposes. We stated thal
this approach is in accord with the facl
and, as long as rental expenses are ata
reasonable level, is fair and reasonable
from the standpoint of the farepayer

1 PSDR-26, Docket 21866-2, 35 F.R, 14468
70.
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Pursuant to the Notice, comments were
received from eleven air carriers,® and
the Department of Defense (DOD). In
addition, an affidavit was submitted by
David A. Kosh, a witness in Phase 8—
Rate of Return—of this investigation, on
pehalf of six air carriers.® No reply com-
ments were filed.

In general, most of the carriers sub-
mitting comments favor the construc-
tive-ownership method over that pro-
posed by the Board. However, Ozark, Air
West, Universal, and DOD favor the
Board's proposal. Southern favors the
allowance of rentals plus a profit ele-
ment for leased aircraft. None has fa-
vored rental expense with the capitali-
zation of the leasehold value as its first
choice.

The carriers opposing the Board’s pro-
posal do so on two principal grounds.
First, they contend that Congress en-
acted the investment credit provisions
in order to provide an incentive for in-
dustry to modernize and grow, and did
not intend that regulatory bodies should
use the credit to reduce taxes for rate-
making purposes or to accomplish a sim-
ilar result by any other method. These
carriers contend that, because of their
poor earnings, they had to enter into
lease agreements to obtain the full bene-
fit of the investment tax credit, and that
the leases represent a sharing of tax
savings between lessee and lessor. They
argue that the proposal to recognize only
the rental expense, which is lower than
it would be otherwise because of the
sharing of the tax savings, would deprive
the carriers of benefits Congress in-
tended them to have. Thus, it is argued
that, if the Board determines to recog-
nize rentals as expenses, the rentals
would have to be adjusted upward to
take ito account the fact that the car-
rier's tax credit has been “assigned” to
a lessor in return for a lower effective
interest rate,

The second criticism involves the issue
of a profit element for leased aircraft.
The carriers point out that, while
PSDR-26 recognized that there are cer-
tain risks in the operation of leased air-
craft, the Board assumed in the notice
that these risks would be taken into ac-
tount by the witnesses in Phase 8 so that
the rate of return would include an in-
trement for aircraft leasing. However,
the carriers allege that the Phase 8 wit-
nesses did not do so, believing that this
issue would be resolved in this phase.
Moreover, TWA contends that Bureau
Counsel objected to, and the examiner

——

*Air West; American Airlines, Inc, (Amer-
lean): Branifr Airways, Inc, (Braniff); East-
“n Air Lines, Inc. (Eastern); Ozark Air
Lines, Ine, (Ozark); Pan American World
Alrways, Inc, (PAA); Southern Alrways, Inc.

(Southern); ‘Trans. World Afrlines, Inc.
;JTWA): United Air Lines, Inc. (United);
Diversal Afrlines, Inc. (Universal); and

Western Ajp Lines, Inc. (Western).
b ]
American; Delta Afr Lines, Inc. (Delta);
8stern;  Northwest Airlines, Inc. (North-
West); TWA; and United.
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excluded any references in Phase 8 to
the proper treatment of leased aircraft.
Thus, the carriers contend that unless
the Phase 8 record is reopened, the evi-
dence therein is inadequate to determine
the return necessary for coverage of the
risks of leased aircraft.

Upon consideration of all comments
submitted, the Board has determined to
adopt the rule proposed in the notice.

The carriers’ argument that the Board
is legally barred from using actual rental
expenses because of the investment tax
credit provision is untenable. Under the

-Internal Revenue Code, the maximum

investment tax credit which may be
utilized in any single year by the tax-
payer is 50 percent of his income tax
determined without regard to the credit.
With respect to the investment tax
credit, the Revenue Act of 1964 provided
that:

It was the intent of Congress in providing
an investment credit under section 38 * * *
to provide an incentive for modernization
and growth of private industry (including
that portion thereof which is regulated). Ac-
cordingly, Congress does not intend that any
agency or instrumentality of the United
States having jurisdiction with respect to
a taxpayer shall, without the consent of the
taxpayer, use—

» - > - . .

(2) In the case of any other property, any
credit against tax allowed by section 38 of
such code, to reduce such taxpayer's Federal
income taxes for the purpose of establishing
the cost of service of the taxpayer or to
accomplish & similar result by any other
method.*

There is nothing in either the legislative
history or the literal terms of the statute
which indicates that Congress intended
to confer upon a regulated taxpayer
more than the benefit provided for in
the investment credit provisions, i.e., ap-
proximately 50 percent of his income tax.
The investment tax credit claimed by the
lessor of the aircraft simply is not the
carriers’ tax credit, and accordingly we
find that the law does not require that
we recognize amounts in excess of actual
rental expense.

The carrier’s rate of return argument
also must be rejected. As we found in
our Phase 8 opinion,® the record in that
phase did reflect consideration by the
expert witnesses of the risks related to
leased aircraft operations, and TWA’s
contention with respect to the exclusion
of any evidence on that subject is not
correct, Moreover, in establishing the
rate of return in Phase 8, we took into
account the fact that these risks may
have only been partially reflected in the
data. It may be noted in passing that
there is nothing in the expert testimony
in Phase 8 to indicate that the experts
assumed that the Board would adopt a
constructive ownership approach. Ac-
cordingly, adoption ef such an approach
would result in a higher return on actual
investment than would be warranted by

* Section 203 (e) of the Revenue Act of 1964,
Feb. 26, 1964, 78 Stat. 35; Public Law 88-272.
% Order 71-4-58 Apr. 8, 1971, Opinion, p. 31.
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the evidence in that Phase. In any event,
the Board is satisfied that its overall
resolution of this issue fairly compen-
sates the carriers for the risks involved
in leased aircraft operations without
burdening the farepayers with charges
for capital costs not incurred.’

Several of the carriers contend that the
Board should be more specific in its
definition of what constitutes *“special
cireumstances” for purposes of determin-
ing an additional profit element. How-
ever, these carriers did not suggest any
specific percentage figure. In the absence
of a more thorough exploration of this
matter in the comments we leave this
question to a case-by-case determina-
tion, at least until further experience is
gained.

Since this rule is a statement of policy,
the amendment may be made effective
immediately. Accordingly, in light of the
foregoing findings and the tentative find-
ings made in PSDR-26 which are in-
corporated herein by reference and made
final, and after careful consideration of
all comments received, the Board hereby
amends Part 399 of the Statements of
General Policy (14 CFR Part 399), ef-
fective 4-8-71 as follows:

1. Amend the Table of Contents by
adding a new § 399.43 under Subpart C—
Policies Relating to Rates and Tariffs
as follows:

Sec.
399.43 Treatment of leased aircraft.

- = - L -

2. Add a new § 399.43 under Subpart
C—Policies Relating to Rates and Tariffs
to read as follows:

§399.43 Treatment of leased aircraft.

In determining the appropriate treat-
ment of leased aircraft for ratemaking
purposes, it is the Board’s policy to recog-
nize actual rental expenses. In unusual
circumstances where the leased aircraft
value (determined on a constructive de-
preciated basis) in relation to net book
value of owned aircraft operated by the
same air carrier is significantly in excess
of the ratio for the aggregate of the do-
mestic trunklines and local service car-
riers (computed on the same basis), a
reasonable profit element may be added
which shall reflect the additional risks of
operations with the leased aircraft, to the
extent that such risks are not compen-
sated by the return on investment. Such
profit element would be determined by
applying the standard rate of return, less
6 percentage points, to the value of the
leased aircraft, on a constructive depre-
ciated basis, to the extent the ratio of
such value to depreciated cost of owned
aircraft plus the value of leased aireraft
exceeds the average for the domestic air
carriers. Rental cost plus allowable profit,
if any, will not be recognized in amounts
exceeding depreciation plus return on in-

¢In this respect we reject the carriers’ con-
tention that the record in Phase 8 should be
reopened as we believe it would serve no use-
ful purpose,
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vestment computed as if the aircraft had
been purchased by the carrier.

(Secs. 204, 404, and 1002 of the Federal Avia-
tion Act of 1958, as amended, 72 Stat. 743, 760,
and 788; 49 U.S.C. 1324, 1374, and 1482. 5
U.S.C. 553.)

By the Civil Aeronautics Board.

[SEAL] HaArrY J. ZINK,
Secretary.

|FR Doc.71-5326 Filed 4-15-71;8:49 am]

[Reg. PS-46]

PART 399—STATEMENTS OF
GENERAL POLICY

Treatment of Deferred Federal Income
Taxes for Rate Purposes

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 9th day of April 1971.

Domestic Passenger-Fare Investiga-
tion—Phase 3. In a notice of proposed
rule making dated October 13, 1970, the
Board gave notice of its intention to es-
tablish a policy for the treatment for
rate purposes of the accelerated depre-
ciation taken pursuant to section 167 of
the Internal Revenue Code of 1854.
‘While the Board did not issue a proposed
rule at that time, alternative policies
were set forth in considerable detail, and
public comment was invited thereon.
Comments were received from Arthur
Andersen & Co., the Department of De-
fense (DOD) and 14 air carriers.” In ad-
dition, American submitted a reply to
DOD’s comment,

As explained more fully in the notice,
there are two basic issues in this proced-
ing. The first is an expense issue: Under
§ 167, a taxpayer may claim higher-
than-straight-line depreciation in the
earlier years of the life of a depreciable
asset, and lower-than-straight-line in
the later years of the life of the asset. In
the early years, this difference between
book depreciation and depreciation for
tax purposes results in lower Federal in-
come taxes, Similarly, in the later years
of an asset’s life, income taxes are higher
than they would be under straight-line
depreciation. However, in the case where
investment in depreciable property con-
tinually grows, the lessened taxes from
the newer properties more than offset
the increased taxes on older properties,
all other things being equal. The rate-
making issue, therefore, is how to treat
these lower income taxes. Under the
“flow-through” method fayored by DOD,
the tax allowance for rate-making pur-
poses reflects the higher depreciation ac-
tually taken for tax purposes. Under the
“normalization” method favored by all

1 PSDR~-28, Docket 21866-3, 35 F.R. 16322.

2 Air West; American Airlines, Inc. (Amer-
jcan); Braniff Airways, Inc. (Braniff); Con-
tinental Air Lines, Inc. (Continental); Delta
Air Lines, Inc. (Delta); Eastern Air Lines,
Inc. (Eastern); National Airlines, Inc. (Na-
tional); North Central Airlines, Inc. (North
Central); Northwest Airlines, Inc. (North-
west); Pan American World Airways, Inc,
(PAA); Piedmont Aviation, Inc. (Piedmont);
Trans World Airlines, Inc. (TWA); United
Air Lines, Inc. (United); and Western Air
Lines, Inc. (Western).
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other comments, taxes are constructed
as if depreciation for tax purposes were
identical to depreciation for accounting
and rate-making purposes, and the dif-
ference between actual taxes and “‘con-
structed” taxes is accrued to a reserve
for deferred income taxes.

The second issue involves the invest-
ment base for rate purposes: should the
reserves for deferred income taxes be
included or excluded from the invest-
ment base, and, if flow-through were
adopted, should the accumulated re-
serves be retained or written off the car-
riers’ books in some fashion. Only four
carriers® favor the inclusion of the re-
serves in the investment base.' Few com-
ments addressed the question of how to
treat the accumulated reserves under
flow-through, DOD would write down
the reserves over a reasonable period of
time, Eastern argues that if the reserves
are dépleted, the Board should treat the
tax allowance as if no amortization were
occurring, while American and North
Central believe none of the alternatives
discussed in the Notice would be
desirable.

Upon full consideration of all com-
ments, the Board has determined, for the
reasons set forth below, to adhere to its
present policy ° of normalization and ex-
clusion of the accumulated reserves from
the investment base.’

The basic assumption underlying the
flow-through treatment is that the ac-
cumulated deferred tax reserves are in
fact a permanent tax savings. This in
turn presumes that the carriers’ invest-
ment bases will continue to grow in the
indefinite future and that the liberalized
depreciation provisions of § 167 will not
be repealed. At this point in time, we are
not prepared to make these assumptions.
The history of the investment tax
credit—a provision which, like acceler-
ated depreciation, was intended to en-
courage growth and modernization in
industry—is ample warning, in our view,
that the provisions of § 167 are subject
to change. Moreover, while we fully ex-
pect that the air transportation industry
as a whole will continue to grow indefi-
nitely, it is quite another matter to
assume that each air carrier will share
in this growth, or that the industry
growth pattern will be uniform for all
years.”! Because of these uncertainties, it
would be highly speculative for the Board
to base its policy on the assumption that
the deferred taxes constitute a perma-
nent tax savings.

2 Air West, American, Braniff, and Eastern.

CTWA, however, would favor inclusion if
flow-through were adopted.

5This policy was adopted in the General
Passenger-Fare Investigation, Docket 8008, 32
C.A.B, 291 (1960).

¢ National's request that a hearing be held
if the Board were inclined to adopt flow-
through has, therefore, become moot.

" Indeed, as can be seen from Appendix H
to the notice, Braniff, Mohawk and North
Central experienced declines in § 167 deferred
tax reserves in 1969. In light of the recent
traffic slump, as well as actions by some
carriers to postpone or cancel orders for new
equipment, the risk that the reserves of some
carriers will be reduced is a substantial one.

Also to be considered is the intent of
Congress in its recent amendment of
§ 167 (Section 441 of the Tax Reform Act
of 1969, Public Law 91-172) . This amend-
ment placed restrictions on the use of
flow-through in regulated utility indus-
tries whose members are by and large
earning their permitted return on invest-
ment. This section essentially *“froze"
the companies’ present tax depreciation
methods for pre-1970 property, except
that if the company were on a flow-
through basis, it could change to some
other method if the regulatory agency
permitted it to change. In the case of
post-1969 property, a taxpayer on flow-
through would continue to use that
method unless permitted to change by
the agency; however, for post-1969 prop-
erty which increases the productive
capacity of the taxpayer (as opposed to
replacing existing capacity) the taxpayer
may elect, in lieu of flow-through, to use
straight-line depreciation or, if per-
mitted to do so by the agency, acceler-
ated depreciation with normalization
In all other cases, accelerated deprecia-
tion may be used for post-1969 property
if normalization is also used.

The purpose of this amendment was o
prevent a double tax loss to the Treasury
from companies using flow-through. As
explained in the House Report,*

* = *» the current tax reduction reduces
the rates charged to customers, which in turn
reduces the utility’s taxable Income and
therefore reduces its income tax. This second
level of tax reduction is passed on to the
utility's customers, with the same effect.

In deciding which regulated industries
should be affected by this amendment
the Senate Report " stated:

* * + Consideration of legislative actio?
in this area is complicated by the fact thal
many utilities do not have effective monop-
olies while others do; many utilities are it
growing industries while others are losing
ground; many utilities compete (to the e
tent they face any competition) only with
businesses not subject to governmental rai
regulation.

Accordingly, the committee agrees with the
House that it is appropriate to in generdl
‘freeze’ the current situation regarding
methods of depreciation in the case of tho¥
companies in what are, by and large, the
more flourishing utility industries. No chang
is made regarding utility industries who#
members are, by and large, earning well
below their permitted rates of return.

While it is not clear why the Congres
excluded air carriers from this legisl-
tion, two possibilities 'suggest them:
selves.” First, because of the carriers
low earnings and resultant low (axes
the loss to the Treasury of tax receibts
resulting from fow-through would ne
be very large in absolute amounts. HOW™
ever, we believe that the carriers can
expected to become profitable in the nea
future. Thus, to the extent that Congres
was primarily concerned with tax reve
nue loss, the use of normalization would

be consistent with the legislative inten®

s House Report No. 91-418, 2 U.S. Cong. ¥
Adm. News 1969, p. 1782. "
» Senate Report No. 91-552, 2 U.S. Cong.

Adm. News 1969, pp. 2204-2205.
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Second, it may be that Congress felt that
restrictions on the use of flow-through by
less healthy regulated industries would
impose special burdens on such indus-
tries, e.g., if such an industry competed
with non-regulated industries which
could flow through the tax reductions,
the regulated industry would be at a
competitive price disadvantage if it
could not also do so. However, as ex-
plained below, requiring the carriers to
use the flow-through method imposes
burdens of a different sort, namely, the
impairment of their ability to compete
for capital on equal terms with other
industries. Thus, we cannot conclude,
under the present circumstances, that
our actions herein in any way conflict
with the intent of Congress, and indeed,
the opposite may be the case.

Moreover, most businesses normalize
deferred taxes. While a number of regu-
lated utilities have used the flow-through
method in the past, it appears that very
few will do so in the future in light of
§441 of the Tax Reform Act of 1969

Viewed in the context that the reserves
may well not be a true savings, and the
prevailing business practices, a primary
concern to us is the likely impact which
a change in policies might have at this
time on the carriers’ ability to attract
capital. It is clear from the evidence in
phase 8 of this proceeding that the in-
vestor community regards the airlines
as highly speculative investments. De-
spite some interest in airline stocks in
the immediate past, these stocks have
suffered substantial declines in recent
years, Indeed, the expert witnesses in
phase 8 testified that, because of past
inadequate earnings, air carriers are un-
zﬂe to raise equity capital on reasonable

rms.

In this light, we believe a change in our
bolicy to flow-through could have serious
detrimental effects on the carriers in, at
the very least, the near term. The use of
flow-through for rate-making would re-
quire that investors fully assume the risk
that if the carriers have to pay higher
taxes in the future, these taxes will be
recoverable out of future earnings. In

our judgment, this risk is a very real one.
Moreover, it seems clear that the investor
ay regard the difference between ac-
tual and normalized taxes as an expense.
Under the terms of Opinion No. 11 of
the Accounting Principles Board,” it is
\

"It should be noted that the Board, in
“mmenting on the proposed legislation, re-
t‘g‘ﬂited that air carriers be excluded in order

nable the Board to exercise its discretion

the matter,

" Pursuant to section 441, the FPC has re-
;"’“5‘ permitted companies previously on
bg&-thmugh to change to normalization for
o P°1d and new property. See Statement
d olicy, 43 FPC 740 (1970), rehearing

hled, 44 FPC 16 (1970) ; and Re Texas Gas
m_(')lsmisslon Corp., Opinion No. 578, June 3,
Opll 3 84 PUR 3d 193, rehearing denied,
3 ; Ogn No. 578-A, July 21, 1970, 84 PUR

Ao erican Institute of Certified Public
feountants, December 1967.
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likely that the carriers would have to
normalize Federal taxes in order to ob-
tain an unqualified opinion from an inde-
pendent accountant that adequate pro-
vision has been made for tax liability.
Furthermore, were we to adopt the flow-
through principle, investors, and partic-
ularly the knowledgeable ones, would
view the carriers as earning a lower rate
of return than that found by the Board
to be reasonably necessary for the car-
riers to attract new capital.* The alter-
native would be to make an upward ad-
justment in the otherwise allowable re-
turn on investment. Even DOD, the sole
proponent of flow-through in this pro-
ceed‘i'ng, recognizes that this might be
g0

DOD contends that normalization ne-
cessitates speculative predictions as to
the effects of inflation or deflation on the
future real value of the deferred tax re-
serves, as well as attempts to forecast
the possibility of deferring capital gains
tax through sale of aircraft at the most
advantageous point in the tax cycle. The
argument as to the effects of inflation or
deflation on the value of the reserves is
at odds with the history of carrier and
Board practices concerning normaliza-
tion; none of the comments favoring
normalization have indicated that such
assumptions need or ought to be made.
With regard to the capital gains argu-
ment, under sections 1245 of the Internal
Revenue Code of 1954 (26 U.S.C. 1245),
gains on disposition of aircraft will be
treated as ordinary income to the extent
of depreciation allowed or allowable after
1961. Thus, for practical purposes, the
capital gains tax is not available for sales
of used aircraft. Moreover, DOD has
made no showing that air carriers have
in the past based their decisions to sell
aircraft on this consideration, and we
find no reason to believe they will do so
in the future.

DOD further contends that normaliza-
tion contemplates the complete equaliza-
tion of income taxes over the life of the
property involved and thus assumes con-
stant average debt, constant average debt
ratio, a constant income tax rate, a con-

i2e The dissent argues that sophisticated
investors would know that the risk that
taxes will be increased in future years is
relatively slight. In our judgment, however,
this misses the point. There is no reason to
believe that the risk to the air carriers is less
than it 1s for other business enterprises who
almost uniformly use tax deferral account-
ing. Thus, when the sophisticated investor
compares airline securities with those of
other industries in this expanding economy,
he is bound to make an adjustment to in-
clude deferred taxes as an expense to place
airlines on a comparable basis with other
industries.

) The dissenting Members do not dispute
the above finding but/imply that they would
In fact allow the carrlers to earn a higher re-
turn because they would include the present
deferred tax reserve in the equity rate base.
However, there is no reason to believe that
restoring this amount to the rate base would
place the carriers in a position comparable
with other industries with whom they must
compete for capital.
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stant amount of return over the life of
the property and a constant level of
plant and equipment. DOD has misinter-
preted the purpose of normalization. The
purpose is to provide an estimate of the
amount needed to cover the increased
taxes in the future. Any accrual for a
deferred expense necessarily involves an
estimate of what the expense will ulti-
mately be. DOD has not shown that the
basic assumptions implicit in our nor-
malization policy are unreasonable.’

As stated above, the Board has also
determined to adhere to its policy of
excluding deferred tax reserves from the
investment base. In the General Passen-
ger Fare Investigation, the Board noted
that normalization would not thereby re-
sult in any increase in the level of rec-
ognized tax expenses nor burden the
public with additional charges over and
above those which would obtain if the
carriers did not employ accelerated
depreciation for tax purposes and af-
firmed the examiner on this issue. The
determination to exclude the reserves
was based on two grounds: first, that
this treatment is consistent with the con-
cept that the deferred taxes represent
an interest-free loan from the govern-
ment; and second, that since there is
no obligation to pay interest or dividends
to any outside investor, their exclusion
from the rate base is consistent with the
prudent investment theory of rate base
determination.” None of the opponents
of this policy have demonstrated that
these considerations should not be con-
trolling today. American and Braniff con-
tend that if a carrier takes advantage of
the incentive to modernize and expand
capacity, it must invest the deferred taxes
in equipment which will increase its re-
turn sufficiently to offset the increased

The dissent purports to distinguish ace
cruals to deferred tax reserves from other
accruals which are normally recognized such
as those to equipment overhaul or vacation
pay or bad debt reserves. The dissent states
that these latter reserves “are those related
to events certain (or at least highly probable)
to occur, such as equipment overhaul or
vacation pay reserves, or to events which
are predictable actuarily, although not indi-
vidually, such as self-insurance or bad debt
reserves.” The argument befrays some mis-
understanding of the nature of the reserves.
As noted in the dissent, with respect to each
indlvidual depreciable asset, the use of ac-
celerated depreciation, exhausts the asset’s
tax reducing capability, leading to higher
taxes later in the asset’s service life, How-
ever, the dissent suggests that since increased
taxes are imposed on corporation entities,
not on individual assets, and since future
tax reductions relating to future equipment
acquisitions may offset the increased taxes
related to older depreciable assets, no need
for setting up a reserve exists. But the
precise point may also be made of any ex-
pense reserve. In any growing enterprise,
most expense reserves will likewise grow. This
is true of the specific reserves mentioned In
the dissent. Using the dissent’s reasoning it
would be necessary to put vacation pay,
overhauls, and debts, etc,, on a cash basis,
since these reserves also will continue to grow
in the future. Thus, the dissent essentially
is attacking the entire accrual method of
accounting for ratemaking purposes.
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tax payments in later years. This, the
argument goes, carries with it risks for
which the carrier should be compensated.
We do not find this argument convinc-
ing, The function of a return on invest-
ment is to compensate the investor for
the use of his invested capital as well
as for the risks associated with the use
of the capital. In this instance, the
deferred tax reserves are not provided
by investors and hence there is no cost
to the carrier for their use, per se.* As
for the risks associated with the provi-
sion of services with these reserves, these
risks which ultimately fall on the inves-
tors and are therefore included in the
rate of return on debt and equity capital.
Thesze risks have been borne by investors
for a considerable period of time, and
American and Braniff have not shown
that they are not adequately accounted
for in the record in phase 8 of this
proceeding.*®

In conclusion, we believe that the poli-
cies we are adopting herein are reason-
able in the context of the present state
of the industry. Normalization should
tend to foster investor confidence in the
industry without resulting in undue, if
any, effects on the fare level. In this
connection by continuing to exclude the
reserves from the investment base, a sub-
stantial benefit will accrue to the rate
payers, in that the fare level will not
include any return to the carriers on
the investment represented by the
reserves.

Since this rule is a statement of policy,
the amendment may be made effective
immediately. Accordingly, in light of the
foregoing findings, and after careful con-
sideration of all comments received, the
Board hereby amends Part 399 of the
Statements of General Policy (14 CFR
Part 399), effective April 9, 1971, as
follows:

1. Amend the Table® of Contents by
adding a new § 399.44 under Subpart C—
Policies Relating to Rates and Tariffs as
follows:

e Ajr West argues that the funds can be
aistributed to shareholders and thus the
retention of these funds is a legitimate cost
of capital. However, the reserve is not equity,
and since its purpose is to Insure that car-
riers will be able to provide for future tax
increases, it does not appear that they can
be distributed. Moreover, Air West's argu-
ment does not contravene the essential point
that since these funds are not provided by
investors, there Is no duty to pay a return
on these funds to investors.

u Eastern contends that the reserves do not
represent customer-contributed capital, since
the reserves result fom investments in de-
preciable assets made with capital provided
by investors, citing a statement of Richard
Walker of A. Andersen & Co. This, however,
is not to say that the reserves represent capi-
tal contributed by investors, as Eastern con-
cedes, Moreover, Andersen on, the other
hand, views the reserves as a recovery of
capital costs and belleves the exclusion of
the reserves from the rate bhase is entirely
proper,

1 Of, testimony of J. Rhoads Foster, EX.
FA-1, p.388.
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Sec.

R - - L L ]
39944 Treatment of deferred Federal in-

come taxes for rate purposes,
L - - . L
2. Add a new § 399.44 under Subpart

C—Policies Relating to Rates and Tariffs
to read as follows:

§ 399.44 Treatment of deferred Fed-
eral income taxes for rate purposes.

For rate-making purposes other than

the determination of subsidy under sec-
tion 406(h), it is the policy of the Board
that Federal income tax expense should
be based on the normal taxes that would
be paid under the depreciation standards
used for rate making, and that accumu-
lated reserves for deferred taxes should
be excluded from the recognized capitali-
zation for rate-base purposes.
(Secs. 204, 404, and 1002 of the Federal Avia-
tion Act of 1958, as amended, 72 Stat. 743,
760, and 788; 49 U.S.C. 1324, 1374, and 1482,
5U.8.C. 553)

By the Civil Aeronautics Board.”

[sEAL] HARRY J. ZINK,
Secretary.

[FR Doc.71-5328 Filed 4-15-71;8:49 am]

Title 18—CONSERVATION OF
POWER AND WATER RESOURCES

Chapter |—Federal Power
Commission

SUBCHAPTER A—GENERAL RULES
[Docket No. R-398; Order No. 415-A]

PART 2—GENERAL POLICY AND
INTERPRETATIONS

Statement of General Policy To Imple-
ment Procedures for Compliance
With the National Environmental
Policy Act of 1969

ApriL 13, 1971,

On December 4, 1970, the Commission
issued Order 415 (35 F.R. 19173, Dec. 18,
1970) implementing the National En-
vironmental Policy Act, 83 Stat. 852, by
adding, among other things, §§2.80
through 2.82 to Part 2—General Policy
and Interpretations, Subchapter A, Gen-
eral Rules, Chapter I, Title 18 of the Code
of Federal Regulations. Sections 2.81(b)
and 2.82(b) (18 CFR 2.81(b), 2.82(b))
deal with the filing of an applicant's de-
tailed statement on environmental fac-
tors and provide in pertinent part:

* « » The applicant shall supply ten cop-
jes of the statement, as revised, to the
Council on Environmental Quality.

Our experience since the issuance of
‘this order has demonstrated the need to
amend the procedure for the transmittal
of the environmental statements. Ac-
cordingly,

1 Minetti and Murphy, Members dissenting
statement flled as part of the original
document,

’

The Commission finds:

(1) The amendments prescribed here-
in are of a clarifying nature and repre-
sent matters of procedure which do not
reguire notice or hearing under 5 US.C,
553.

(2) In view of the purpose, intent
and effect of the amendments herein
ordered, good cause exists for making the
revisions in the Commission’s general
rules effective upon issuance of this
order.

(3) The amendments adopted herein
are necessary and appropriate for carry-
ing out the provisions of the Federal
Power Act, the Natural Gas Act and the
National Environmental Policy Act.

The Commission acting pursuant to
the provisions of the Federal Power Act,
particularly sections 4, 10, 15, 307, 309,
311, and 312 (41 Stat. 1065, 1068, 1069,
1070, 1072, 1353, 46 Stat. 798, 49 Stal.
839, 842, 843, 844, 856, 858, 859, 61 Statl.
501, 82 Stat. 617; 16 U.S.C. 797, 803, 808,
825f, 825h, 825j, 825k), and the Natural
Gas Act, particularly sections 7 and 16
(52 Stat. 824, 825, 830, 56 Stat. 83, 84, 61
Stat. 459; 15 U.S.C. 717f, 7170), and the
National Environmental Policy Act of
1969, Public Law 91-190, approved Janu-
ary 1, 1970, particularly sections 102 and
103 (83 Stat. 853, 854) orders:

(A) Part 2, General Policy and Inter-
pretations in Subchapter A, Chapter I
Title 18 of the Code of Federal Regula-
tions is amended by deleting the last sen-
tence in paragraphs (b) in §§ 2.81 and
2.82 and substituting therefor two sen-
tences which read as follows:

STATEMENT OF GENERAL PoLICY TO InMPLE-
MENT PROCEDURES FOR COMPLIANCE
Wires THE NATIONAL ENVIRONMENTAL
Poricy Acr or 1969

§2.81 Compliance with the National En-
vironmental Policy Act of 1969 under
Part I of the Federal Power Act.

* 3 L4 - .

(b) * * * The applicant shall supply
12 copies of the statement as revised
(each copy to be accompanied by such
supporting papers as are necessary) ¥
the Federal Power Commission. The
Commission shall transmit 10 copie
with supporting papers, to the Council
on Environmental Quality and shall Te-
tain two copies for the Commission’s
files.

- - R » *

§2.82 Compliance with the National En-
vironmental Policy Act of 1969 undet
the Natural Gas Act.

. »* - » ®

(b) * * * The applicant shall supply
12 copies of the statement s revised
(each copy to be accompanied by such
supporting papers as are necessary) '
the Federal Power Commission. TH¢
Commission shall transmit 10 copiet
with supporting papers, to the Councl
on Environmental Quality and shall 7¢
tain two copies for the Commissions
files.

? . -~ . .
(B) The amendments adopted herel
shall be effective upon issuance of &
order.
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(C) The Acting Secretary shall cause
prompt publication of this order to be
made in the FEDERAL REGISTER.

By the Commission,

[SEAL] KENNETH F. PLUuMB,
Acling Secretary.

|FR Doc.71-5378 Filed 4-15-71;8:52 am]

SUBCHAPTER G—APPROVED FORMS, NATURAL
GAS ACT

[Docket No. R-393: Order 428-A]

PART 250—FORMS
Small Producers: Amendment Revising
Annual Statement

AprIn 9, 1971.

The Commission on July 23, 1970 is-
sued a notice of proposed rulemaking in
this proceeding (35 F.R. 12220, July 30,
1970) proposing prospectively to exempt
from regulation under the Natural Gas
Act all existing and future jurisdictional
sales made by small producers as defined
therein. Thereafter, the Commission in
its Order No. 428 issued March 18, 1971,
established a blanket certificate proce-
dure for small producers applicable to
all small producer sales made nation-
wide under existing and future contracts.

The Commission indicated in Order
No. 428 that by subsequent order it wounld
amend section 250.11 to provide for a
revised annual statement to be filed com-
mencing in 1972 by small producers op-
erating under blanket certificates issued

36 F.R. 5598, Mar. 25, 1971,
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pursuant to that general order. The an-
nual statement to be submitted by small
producers has been expanded to show,
in addition to the total jurisdictional
sales volume, a breakdown of such sales
by area, volume, purchaser, and price.

The Commission finds:

(1) The notice and opportunity to
participate in this rulemaking proceed-
ing through the submission, in writing,
of data, views, comments, and sugges-
tions are in accordance with all pro-
cedural requirements therefor as pre-
scribed in section 553, title 5 of the
United States Code.

(2) The action taken herein is neces-
sary and appropriate for the administra-
tion of the Natural Gas Act.

(3) Since the miodifications adopted
herein to the amendment proposed in
the notice of this proceeding are con-
sistent with the prime purpeose of the
proposed rulemaking herein, further no-
tice thereof is unnecessary.

The Commission, acting pursuant to
the provisions of the Natural Gas Act,
particularly sections 4, 5, 7, and 16
thereof (52 Stat. 822, 823, 824, 825, and
830; 56 Stat. 83, 84; 61 Stat. 459; 76 Stat.
72, 15 US.C. 717c, T17d, 717f and 7170,
orders:

(A) Part 250 of Subchapter G, Chap-
ter I, Title 18 of the Code of Federal
Regulations is amended by revising
§ 250.11 as follows:

§250.11 Annual statement for inde-
pendent producers holding small pro-
ducers exemptions.

(See § 157.40 of this chapter)

I hereby certify that total sales subject to the jurisdiction of the Federal Power Commis-

slon made by the undersigned and its affiliates for the calendar year 19__ were

Mef at 14.65 p.si.a. The pertinent information relating to each of these Jurisdictional sales

is as follows:

Purchaser

.....................................

(Docket No.)

(B) The Secretary of the Commission shall cause prompt publication of this

order to be made in the FEpERAL REGISTER.

(C) The amendment adopted herein shall be effective 30 days from the date of

issuance of this order.

By the Commission.
[sear]

KENNETH F. PLUME,
Acting Secretary.

[FR Doc.71-5319 Filed 4-15-71;8:49 am]

No, 74—14
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Title 19—CUSTOMS DUTIES

Chapter |—Bureau of Customs,
Department of the Treasury

PART 1—GENERAL PROVISIONS

[TD. 71-103)
Ports of Entry
AprriL 8, 1971.
Notice of proposal to & designate

Phoenix, Ariz., as a port of entry in the
Customs district of Nogales, Ariz. (Re-
gion VII), was published in the FEDERAL
REGISTER on March 10, 1971 (36 F.R.
4611). The proposal was based upon the
need to provide better Customs service in
the Nogales, Ariz., district. No objections
to the proposal were received.

Accordingly, by virtue of the authority
vested in the President by section 1 of
the Act of August 1, 1914, 38 Stat. 623
(19 U.S.C. 2), which was delegated to the
Secretary of the Treasury by the Presi-
dent by Executive Order No. 10289, Sep-
tember 17, 1951 (3 CFR Ch. II), and
pursusnt to authorization provided by
Treasury Department Order No. 190, Rev.
7 (34 F.R. 15846), Phoenx, Ariz., is
hereby designated a port of entry in the
Nogales, Ariz., district (Region VII), ef-
fective as of April 25, 1971.

To reflect this change, paragraph 1.2

(c) of the Customs regulations is
amended by inserting in the column
headed “Ports of Entry” in the Nogales,
Ariz,, Customs district (Region VII) in
proper alphabetical order “Phoenix, Ariz.
(T.D. 71-103).”
(80 Stat. 379, sec. 1, 37 Stat. 434, sec. 1, 38
Stat. 623, as amended, R.S. 251, as amended,
sec. 624, 46 Stat. 759; 5 U.S.C. 301, 19 U.S.C.
1, 2, 66, 1624)

It is desirable to make the Customs
port of entry available to the public as
soon as possible. Therefore, good cause is
found for dispensing with the delayed ef-
fective date provision of 5 U.S.C. 553(d).

[SEAL] EvuceNE T. ROSSIDES,
Assistant Secretary of the Treasury.
[FR Doc.71-5350 Filed 4-15-71;8:51 am]

Title 21—F00D AND DRUGS

Chapter I—Food and Drug Adminis-
tration, Depariment of Health, Ed-
ucation, and Welfare

SUBCHAPTER C—DRUGS

PART 141—TESTS AND METHODS OF
ASSAY OF ANTIBIOTIC AND. ANTI-
BIOTIC-CONTAINING DRUGS

PART 148k—NYSTATIN
Miscellaneous Amendments

A. Effective on publication in the Fep-
ERAL REGISTER, Part 148k is republished

FEDERAL REGISTER, VOL. 38, NO. 74—FRIDAY, APRIL 16, 1971




7234

as follows to incorporate editorial and
nonrestrictive technical changes. This or-
der revokes all prior publications.

Sec.

148k.1 Nystatin.

148k.2 Nystatin ointment.

148k.8 Nystatin-neomycin sulfate-grami-
cidin - triamecinolone acetonide
ointment; nystatin-neomycin sul-
fate - gramicidin - fludrocortisone
acetate ointment.

148k.4 Nystatin topical powder.

148k.5 Nystatin-neomycin = sulfate-grami-
cidin topical powder.

148k.6 Nystatin for oral suspension.

148k.7 Nystatin tablets.

148k.8 Nystatin cream.

148k.9 Nystatin-neomycin sulfate-grami-
cidin - triameinolone acetonide
cream.

148k.10 Nystatin-neomycin sulfate-polymy-
xin B sulfate-fludrocortisone ace-
tate for otic solution.

148k.11 Nystatin vaginal tablets.

AvuTHORITY: The provisions of this Part
148k issued under sec. 507, 59 Stat. 463, as
amended: 21 U.S.C. 357.

§ 148k.1 Nystatin.

(a) Requirements for certification—
(1) Standards of identity, strength, qual-
ity, and purity. Nystatin is the yellow to
light-tan compound of a kind of nystatin
or a mixture of two or more such com-
pounds. It is very slightly soluble in
water, moderately soluble in methyl alco-
hol, butyl alcohol, or propyl alcohol. It
is so purified and dried that:

(i) Its potency is not less than 2,000
units of nystatin per milligram.

(ii) It passes the safety test.

(iii) Itslosson drying is not more than
5.0 percent.

(iv) Its pH in a 3 percent aqueous sus-
pension is not less than 6.5 and not more
than 8.0.

(v) It passes the identity test.

(2) Labeling. It shall be labeled in ac-
cordance with the requirements of
§ 148.3(h) of this chapter.

(3) Requests for certification; sam-
ples. In addition to the requirements of
§ 146.2 of this chapter, each such request
shall contain:

(i) Results of tests and assays on the
batch for potency, safety, loss on drying,
pPH, and identity.

(ii) Samples required on the batch:
10 packages, each containing approxi-
mately 300 milligrams.

(b) Tesis and methods of assay—(1)
Potency. Proceed as directed in § 141.110
of this chapter, preparing the sample for
assay as follows: Dissolve an accurately
weighed sample in sufficient dimethyl-
formamide to give a nystatin concentra-
tion of 400 units per milliliter (esti-
mated). Further dilute with 10 percent
potassium phosphate buffer, pH 6.0 (so-
lution 6), to the reference concenfration
of 20 units of nystatin per milliliter
(estimated) . -

(2) Safety. Proceed as directed in
§ 141.5 of this chapter.

(3) Loss on drying. Proceed as di-
rected in § 141.501(b) of this chapter.

(4) pH. Proceed as directed in § 141.-
503 of this chapter, using a 3 percent
aqueous suspension of the drug.

RULES AND REGULATIONS

(5) Identity. Weigh approximately 20
milligrams of the sample in a 100-milli-
liter, glass-stoppered, volumetric flask.
Add about 75 milliliters absolute methyl
alcohol and shake mechanically for 30
minutes. Dilute to volume with methyl
alcohol. Transfer 10.0 milliliters of this
solution to a 100-milliliter volumetric
flask and dilute to volume with methyl
alcohol. Within 2 hours, determine the
absorption peak at 230 nanometers, 291
nanometers, 305 nanometers, and 319
nanometers, and the shoulder at 279+2
nanometers, using a suitable ultraviolet
spectrophotometer and quartz cells. Set
the instrument to 100 percent transmis-
sion with absolute methyl alcohol. If a
recording spectrophotometer is used, re-
cord the ultraviolet absorption spectrum
from 220 nanometers to 320 nanometers.
If a nonrecording spectrophotometer is
used, the exact positions of the peaks and
shoulder should be determined for the
particular instrument used. The ratio of

A 230

-A»ﬁ) should be
not less than 0.90 and not more than
1.25.

§ 148k.2 Nystatin ointment.

(a) Requirements for certification—
(1) Standards of identity, strength,
quality, and purity. Nystatin ointment
is composed of nystatin and a suitable
and harmless ointment base, Each gram
contains 100,000 units of nystatin. Its
potency is satisfactory if it is not less
than 90 percent and not more than 130
percent of the number of units of nystatin
that it is represented to contain. The
moisture content is not more than 0.5
percent. The nystatin used conforms to
the standards prescribed by § 148k.1(a)
(1) (1), dii), (iv), and (v).

(2) Labeling. It shall be labeled in
accordance with the requirements of
§ 148.3 of this chapter.

(3) Requests for certification; samples.
In addition to the requirements of § 146.2
of this chapter, each such request shall
contain:

(i) Results of tests and assays on:

(@) The nystatin used in making the
batch for potency, loss on drying, pH,
and identity.

(b) The batch for potency and mois-
ture.

(ii) Samples required:

(@) The nystatin used in making the
batch: 10 containers, each consisting of
300 milligrams.

(b) The batch: A minimum of five im-
mediate containers.

(b) Tests and methods of assay—(1)
Potency. Proceed as directed in § 141,110
of this chapter, preparing the sample for
assay as follows: Using sufficient
dimethylformamide to give a concentra-
tion of 400 units of nystatin (estimated)
per milliliter, blend an accurately
weighed representative portion in a high-
speed glass blender for 3 to 5 minutes,
Further dilute with 10 percent potassium
phosphate buffer, pH 6 (solution 6), to
the reference concentration of 20 units of
nystatin per milliliter (estimated).

the two (absorbances

(2) Moisture. Proceed as directed in
§ 141.502 of this chapter.

§ 148k.3 Nystatin-neomyein sulfate.
gramicidin-trinmcinolone acetonide
ointment; nystatin-neomycin sulfate-
gramicidin-fludrocortisone acetate
ointment,

(a) Requirements for certification—
(1) Standards of identity, strength,
quality, and purity. The drug is nystatin,
neomyecin sulfate, gramicidin, and either
triamcinolone acetonide or fludrocorti-
sone acetate in a suitable ointment base.
Each gram contains 100,000 units of nys-
tatin, 2.5 milligrams of neomycin, 0.25
milligram of gramicidin, and either 1.0
milligram of triamcinolone acetonide or
1.0 milligram of fludrocortisone acetate.
Its nystatin content is satisfactory if it is
not less than 90 percent and not more
than 140 percent of the number of units
of nystatin that it is represented to con-
tain. Its neomycin content is satisfactory
if it is not less than 90 percent and not
more than 140 percent of the number of
milligrams of neomyecin that it is repre-
sented to contain, Its gramicidin content
is satisfactory if it is not less than 90
percent and not more than 140 percent
of the number of milligrams of
gramicidin that it is represented to con-
tain. Its moisture content is not more
than 0.5 percent. The nystatin used con-
forms to the standards prescribed by
§ 148k.1(a) (1) (1), (i), (iv), and (v),
The neomycin sulfate used conforms to
the standards prescribed by § 148i.1(a)
(1), except safety of this chapter. The
gramicidin used conforms to the stand-
ards prescribed by § 148f.1(a) (1) (1),
(ii), (iv), (v), and (vi) of this chapter.

(2) Labeling. It shall be labeled in ac-
cordance with the requirements of § 148.3
of this chapter. 2

(3) Requests for certification; sam-
ples. In addition to the requirements of
§ 146.2 of this chapter, each such request
shall contain:

(i) Results of tests and assays on:

(@) The nystatin used in making the
patch for potency, loss on drying, pH,
and identity.

(b) The neomycin sulfate used in
making the batch for potency, loss on
drying, pH, and identity.

(¢) The gramicidin used in making
the batch for potency, loss on drying,
residue on ignition, melting point, crys-
tallinity, and identity.

(d) The batch for potency
moisture.

(ii) Samples required:

(@) The nystatin used in making the
batch: 10 packages, each consisting of
300 milligrams.

(b) The neomycin sulfate used i
making the batch: 10 packages, each
consisting of 300 milligrams.

(¢) The gramicidin used in making
the batch: 10 packages, each consisting
of 500 milligrams.

(d) The batch: A minimum of seven
immediate containers.

(b) Tests and methods of assay—(1)
Potency—(i) Nuystatin content. Proceed
as directed in § 141.110 of this chaptel

and
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preparing the sample for assay as fol-
lows: Blend an accurately weighed rep-
resentative portion in a high-speed glass
blender for 3 to 5 minutes with sufficient
dimethylformamide to give a concentra-
tion of 400 units of nystatin per milliliter
(estimated) . Further dilute with 10 per-
cent potassium phosphate buffer, pH 6.0
(solution 6), to the reference concentra-
tion of 20 units of mystatin per milliliter
(estimated) .

(ii) Neomycin content. Proceed as di-
rected in § 141.110 of this chapter, pre~
paring the sample for assay as follows:
Place an accurately weighed representa-
tive portion of the ointment into a sep-
aratory funnel containing 50 milliliters
of peroxide-free ether. Shake the sample
and ether until homogeneous. Add 20
to 25 milliliters of 0.1M potassium phos-
phate buffer, pH 8.0 (solution 3), and
shake well. Allow the layers to separate.
Remove the buffer layer and repeat the
extraction with new portions of the
buffer at least three times and any addi-
tional times necessary to insure complete
extraction of the antibiotic. Combine the
extractives and adjust to an appropriate
volume to give a stock solution of con-
venient concentration. Further dilute
an aliquot of the stock solution with
solution 3 to the reference concentration
of 1.0 microgram of neomyein per milli-
liter (estimated).

(ili) Gramicidin content. Proceed as
directed in § 141.111 of this chapter, pre-
paring the sample for assay as follows:
Accurately weigh and dissolve a repre-
sentative portion of the sample in 50
milliliters of petroleum ether in a separa-
tory funnel. Extract with 20 milliliters of
80 percent ethyl alcohol. Repeat the ex-
traction three times. Pool the extractives
in a suitable volumetric flask and bring
to volume with 80 percent ethyl alcohol.
Further dilute with 95 percent ethyl al-
cohol to the reference concentration of
0.04 microgram of gramicidin per milli-
liter (estimated) .

(2) Moisture. Proceed as directed in
§141.502 of this chapter..

§148k.4 Nystatin topical powder.

(a) Requirements for certification—
(1) Standards of identity, strength, qual-
ity, and purity. Nystatin topical powder
Is a dry powder composed of nystatin
and tale. Each gram contains 100,000
wits of nystatin. Its potency is satis-
factory if it is not less than 90 percent
and not more than 130 percent of the
Number of units of nystatin that it is
represented to contain. Its loss on drying
Is not more than 2.0 percent. The ny-
statin used conforms to the standards
Prescribed by § 148k.1(a) (1) (i), (ii),
1v), and (v).

(2) Labeling, It shall be labeled in ac-
tordance with the requirements of
§148.3 of this chapter,

(3) Requests for certification; sam-
vles, In addition to the requirements of
§146.2 of this chapter, each such request
shall contain:

) Results of tests and assays on:

(@) The nystatin used in making the

batch for potency, loss on drying, pH,
and identity,
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(b) The bateh for potency and loss on
drying.

(ii) Samples required:

(a) The nystatin used in making the
batch: 10 packages, each containing 300
milligrams.

(b) The batch: A minimum of five im-
mediate containers.

(b) Tests and methods of assay—(1)
Potency. Proceed as directed in § 141.110
of this chapter, preparing the sample for
assay as follows: Blend an accurately
weighed representative sample for 3 to
5 minutes in a high-speed glass blender
with sufficient dimethylformamide to
give a convenient concentration. Dilute
with sufficient dimethylformamide to
vield a stock solution containing 400
units of nystatin per milliliter (esti-
mated). Further dilute with 10 percent
potassium phosphate buffer, pH 6.0 (so-
lution 6), to the reference concentration
of 20 units of nystatin per milliliter
(estimated).

(2) Loss on drying. Proceed as directed
in § 141.501(b) of this chapter.

§ 148k.5 Nystatin-neomycin
gramicidin topical powder.

(a) Requirements for certification—
(1) Standards of identily, stengih, qual-
ity, and purity. Nystatin-neomyecin
sulfate-gramicidin topical powder is a
dry powder composed of nystatin, neo-
mycin sulfate, gramicidin, and tale. Each
gram contains 100,000 units of nystatin,
2.5 milligrams of neomycin and 0.25
milligram of gramicidin. Its nystatin
content is satisfactory if it is not less
than 90 percent and not more than 140
percent of the number of units of ny-
statin that it is represented to contain.
Its neomycin content is satisfactory if
it is not less than 90 percent and not
more than 140 percent of the number of
milligrams of neomycin that it is repre-
sented to contain. Its gramicidin content
is satisfactory if it is not less than 90
percent and not more than 140 percent
of the number of milligrams of grami-
cidin that it is represented to contain.
Its loss on drying is not more than 2.0
percent. The nystatin used conforms to
the standards prescribed by § 148k.1(a)
(1) @), (iii), (v), and (v). The neo-
myecin sulfate used conforms to the
standards prescribed by § 148i.1(a) (1),
except safety, of this chapter. The grami-
cidin used conforms to the standards
prescribed by § 148f.1(a)(1) @), dii),
(iv), (v), and (vi) of this chapter,

(2) Labeling. It shall be.labeled in ac-
cordance with the requirements of § 148.3
of this chapter.

(3) Requests for certification; samples.
In addition to the requirements of § 146.2
of this chapter, each such request shall
contain:

(i) Results of tests and assays on:

(@) The nystatin used in making the
bateh for potency, loss on drying pH, and
identity.

(b) The neomycin sulfate used in
making the batch for potency, loss on
drying, pH, and identity.

(¢) The gramicidin used in making
the batch for potency, loss on drying,
residue on ignition, melting point, crys-
tallinity, and identity.

sulfate-
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(d) The baftch for mystatin content,
neomycin content, gramicidin content,
and loss on drying.

(ii) Samples required:

(a) The nystatin used in making the
batch: 10 packages each consisting of
300 milligrams.

(b) The neomycin sulfate used In
making the batch: 10 packages, each
consisting of 300 milligrams.

(¢) The gramicidin used in making
the batch: 10 packages, each consisting
of 500 milligrams.

(d) The batch: A minimum of seven
immediate containers.

(h) Tests and methods of assay—(1)
Potency—(i) Nuystatin content. Proceed
as directed in § 141.110 of this chapter,
preparing the sample for assay as fol-
lows: Blend the entire contents of an
accurately weighed representative por-
tion of the sample for 3 to 5 minutes in
a high-speed glass blender with sufficient
dimethylformamide to give a convenient
concentration. Dilute with sufficient di-
methylformamide to yield a stock solu-
tion containing 400 units of nystatin per
milliliter (estimated). Further dilute
with 10 percent potassium phosphate
buffer, pH 6.0 (solution 6), to the refer-
ence concentration of 20 units of nysta-
tin per milliliter (estimated).

(ii) Neomycin content. Proceed as
directed in § 141.110 of this chapter,
preparing the sample for assay as fol-
lows: Blend an accurately weighed rep-
resentative sample for 3 to 5 minutes in
sufficient 0.1M potassium phosphate
buffer, pH 8 (solution 3), to give a con-
venient concentration. Further dilute an
aliquot with solution 3 to the reference
concentration of 1 microgram of neomy-
cin per milliliter (estimated).

(iii) Gramicidin content. Proceed as
directed in § 141.111 of this chapter, pre-
paring the sample for assay as follows:
Dissolve an accurately weighed repre-
sentative sample in 95 percent ethyl
alcohol and filter. Collect the filtrate
and dilute a portion with 95 percent
ethyl alcohol to the reference concen-
tration of 0.04 microgram of gramicidin
per milliliter (estimated).

(2) Loss on drying. Proceed as
directed in § 141.501(b) of this chapter.

§ 148k.6  Nystatin for oral suspension.

(a) Requirements of certification—
(1) Standards of identily, strength,
quality, and purity. Nystatin for oral
suspension is a dry powder consisting
of nystatin, and suitable and harmless
suspending substances, preservatives,
diluents, colorings, and flavorings. When
the suspension is prepared as directed
in its labeling, each milliliter contains
100,000 units of nystatin. Its potency is
satisfactory if it is not less than 90 per-
cent and not more, than 140 percent of
the number of units of nystatin that it is
represented to contain. The pH of the
reconstituted drug is not less than 4.9 and
not more than 5.5. Its moisture content is
used conforms to the standards pre-
scribed by § 148k.1(a) (1).

(2) Labeling. It shall be labeled in
accordance with the requirements of
§ 148.3 of this chapter.
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(3) Requests for certification: sam-
ples. In addition to the requirements of
§ 146.2 of this chapter, each such request
shall contain:

(i) Results of tests and assays on:

(@) The nystatin used in making the
batch for potency, safety, loss on dry-
ing, pH, and identity.

(b) The batch for potency, moisture
and pH.

(ii) Samples required:

(@) The nystatin used in making the
batch: 10 packages, each consisting of
300 milligrams.

(b) The batch: A minimum of five
immediate containers.

(b) Tests and methods of assay—(1)
Potency. Proceed as directed in § 141.110
of this chapter, preparing the sample for
assay as follows: Reconstitute the drug
as directed in the labeling. Blend an ap-
propriate aliquot in a high-speed glass
blender for 3 to 5 minutes, using suffi-
cient dimethylformamide to give a con-
venient concentration. Dilute an aliquot
with sufficient dimethylformamide to
give a stock solution containing 400 units
of nystatin per milliliter. Further dilute
an aliquot with 10 percent potassium
phosphate buffer, pH 6.0 (solution 6), to
the reference concentration of 20 units
of nystatin per milliliter (estimated).

(2) Moisture. Using the dry powder,
proceed as directed in § 141.502 of this
chapter.

(3) pH. Proceed as directed in § 141.-
503 of this chapter, using the suspension
after reconstituting as directed in the
labeling.

§ 148k.7 Nystatin tablets.

(a) Requirements for certification—
(1) Standards of identity, strength, qual-
ity, and purity. Nystatin tablets are tab-
lets composed of nystatin and suitable
and harmless buffer substances, diluents,
binders, lubricants, colorings, and flav-
orings. Each tablet contains 500,000 units
of nystatin. Its potency is satisfactory if
it is not less than 90 percent and not
more than 130 percent of the number of
units of nystatin that it is represented
to contain. If they are plain coated, the
loss on drying is not more than 5 percent,
and they shall disintegrate within 2
hours. If they are film coated, and con-
tain a starch filler, the loss on drying
is not more than 8 percent, and they shall
disintegrate within 30 minutes. The
nystatin used conforms to the standards
prescribed by § 148.1(a) (1).

(2) Labeling. It shall be labeled in ac-
cordance with the requirements of
§ 148.3 of this chapter.

(3) Requests for certification; samples.
In addition to the requirements of § 146.2
of this chapter, each such request shall
contain:

(i) Results of tests and assays on:

(@) The nystatin used in making the
batch for potency, safety, loss on drying,
pH, and identity,

(b) The batch for potency, loss on dry-
ing, and disintegration time.

(ii) Samples required:

(a) The nystatin used in making the
bateh: 10 packages, each consisting of
not less than 300 milligrams.
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(b) The batch: A minimum of 36 tab-
lets.

(b) Tests and methods of assay—(1)
Potency. Proceed as directed in § 141.110
of this chapter, preparing the sample for
assay as follows: Blend a representative
number of tablets for 3 to 5 minutes in a
high-speed glass blender with sufficient
dimethylformamide to give a convenient
concentration. Dilute an aliquot with suf-
ficient dimethylformamide to give a
stock solution containing 400 units of
nystatin per milliliter. Further dilute an
aliquot with 10 percent potassium phos-
phate buffer, pH 6.0 (solution 6), to the
reference concentration of 20 units of
nystatin per milliliter (estimated).

(2) Loss on drying. Proceed as di-
rected in § 141.501(b) of this chapter.

(3) Disintegration time. Proceed as
directed in § 141.540 of this chapter.

§ 148k.8 Nystatin cream.

(a) Requirements for certification—
(1) Standards of identity, strength,
quality, and purity. Nystatin cream is
composed of nystatin and suitable and
harmiless emulsifiers, perfumes, buffers,
preservatives, and a protectant in a
suitable and harmless cream base. Each
gram contains 100,000 units of nystatin.
Its potency is satisfactory if it is not
less than 90 percent and not more than
130 percent of the number of units of
nystatin that it is represented to con-
tain. The nystatin used conforms to the
standards prescribed by § 148k.1(a) (1)
(i), dii), Gv), and (v).

(2) Labeling. It shall be labeled in
accordance with the requirements of
§ 148.3 of this chapter.

(3) Requests for certification; sam-
ples. In addition to the requirements of
§ 146.2 of this chapter, each such re-
quest shall contain:

(i) Results of tests and assays on:

(a) The nystatin used in making the
batch for potency, loss on drying, pH,
and identity.

(b) The batch for potency.

(ii) Samples required:

(@) The nystatin used in making the
batch: 10 containers, each consisting of
300 milligrams.

(b) The batch: A minimum of five
immediate containers.

(b) Tests and methods of assay; po-
tency. Proceed as directed in § 141.110 of
this chapter, preparing the sample for
assay as follows: Using sufficient di-
methylformamide to give an estimated
concentration of 400 units of nystatin per
milliliter, blend an accurately weighed
representative portion in a high-speed
blender for 3 to 5 minutes. Further dilute
with 10 percent potassium phosphate
buffer, pH 6.0 (solution 6), to the refer-
ence concentration of 20 units of nys-
tatin per milliliter (estimated).

§ 148k.9 Nystatin-neomycin
gramicidin-triamcinolone
crean.

(a) Requirements for certification—
(1) Standards of identity, strength, qual-
ity, and purity. Nystatin-neomyein sul-
fate-gramicidin-triamcinolone acetonide
cream is composed of nystatin, neomycin

sulfate-
acetonide

sulfate, gramicidin, triameinoline aceto-
nide, and suitable and harmless emul-
sifiers, solvents, perfumes, buffers, pre-
servatives, and a protectant in a suitable
cream base. Each gram contains 100,000
units of nystatin, 2.5 milligrams of neo-
mycin, 0.25 milligrams of gramicidin, and
1 milligram of triamcinolone acetonide.
Its nystatin content is satisfactory if it
is not less than 90 percent and not more
than 140 percent of the number of units
of nystatin that it is represented to con-
tain. Its neomycin content is satisfactory
if it is not less than 90 percent and not
more than 140 percent of the number of
milligrams of neomycin that it is repre-
sented to contain. Its gramicidin content
is satisfactory if it is not less than 90 per-
cent and not more than 140 percent of
the number of milligrams of gramicidin
that it is represented to contain. The
nystatin used conforms to the standards
prescribed by a § 148k.1(a) (1) (1), diD),
(iv), and (v). The neomycin sulfate used
conforms to the standards prescribed by
§ 148i.1(a) (1), except safety, of this
chapter. The gramicidin used conforms
to the standards prescribed by § 148{.1
(a) (1) ), (i), dv), (v), and (vi) of
this chapter.

(2) Labeling. It shall be labeled in ac-
cordance with the requirements of § 148.3
of this chapter.

(3) Requests for certification; samples.
In addition to the requirements of § 146.2
of this chapter, each such request shall
contain:

(1) Results of tests and assays on:

(@) The nystatin used in making the
batch for potency, loss on drying, pH,
and identity.

(b) The neomycin sulfate used in
making the batch for potency, loss on
drying, pH, and identity.

(¢) The gramicidin used in making
the batch for potency, loss on drying,
residue on ignition, melting point,
crystallinity, and identity.

(d) The batch for nystatin content,
neomycin content, and gramicidin
content.

(ii) Samples required:

(@) The nystatin used in making the
batch: 10 packages, each consisting of
300 milligrams. :

(b) The neomycin sulfate used in
making the batch: 10 packages, each
consisting of 300 milligrams.

(c) The gramicidin used in making
the batch: 10 packages, each consisting
of 500 milligrams.

(d) - The batch: A minimum of seven
immediate containers.

(b) Tests and methods of assay—1)
Potency—(1) Nuystatin content. Proceed
as directed in § 141.110 of this chapter,
preparing the sample for assay as fol-
lows: Using sufficient dimethylformam-
ide to give a concentration of 400 units
of nystatin (estimated) per milliliter,
blend an accurately weighed representa-
tive portion in a high-speed glass blender
for 3 to 5 minutes. Purther dilute with
10 percent potassium phosphate buffer,
pH 6.0 (solution 6), to the reference con-
centration of 20 units of nystatin per
milliliter (estimated).
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(il) Neomycin content. Proceed as
directed in § 141.110 ef this chapter, pre-
paring the sample for assay as follows:
Place an accurately weighed representa-
tive portion of the cream in a separatory
funnel containing 50 milliliters of perox-
ide-free ether. Shake the sample and
ether until homogeneous. Add 20 to 25
milliliters of 0.1M potassium phosphate
buffer, pH 8.0 (solution 3), and shake
well. Allow the layers to separate.
Remove the buffer layer and repeat the
extraction with new portions of the
buffer at least three times and any addi-
tional times necessary to ensure complete
extraction of the antibiotic. Combine the
extractives and adjust to an appropriate
volume to give a stock solution of conven-
ient concentration. Further dilute an
aliquot of the stock solution with solution
3 to the reference concentration of 1.0
microgram of neomycin per milliliter
(estimated).

(iii) Gramicidin content. Proceed as
directed in § 141.111 of this chapter, pre-
paring the sample for assay as follows:
Accurately weigh a representative por-
tion of the sample and dissolve in 50 mil-
liliters of petroleum ether in a separatory
funnel. Extract with 20 milliliters of 80
percent ethyl alcohol. Repeat the extrac-
tion three times. Pool the extracts in a
suitable volumetric flask and bring to
mark with 80 percent ethyl alcohol.
Further dilute with 95 percent ethyl
alcohol to the reference concentration of
0.04 microgram of gramicidin per millili-
ter (estimated).

§148k.10 Nystatin-neomycin sulfate-
polymyxin B sulfate-fludrocortisone
acetate for otic solution.

(a) Requirements for certification—
(1) Standards of identity, strength, qual-
ity, and purity. Nystatin-neomycin sul-
fate-polymyxin B sulfate-fludrocortisone
acetate for otic solution is a dry mixture
of nystatin, neomycin sulfate, polymyxin
B sulfate, and fludrocortisone acetate, Its
loss on drying is not more than 6.5 per-
cent. It may be packaged in combination
with an immediate container of a suitable
and harmless aqueous diluent containing
suitable preservatives and buffers. When
reconstituted as directed in the labeling,
each milliliter contains 100,000 units of
hystatin, 3.5 milligrams of neomycin,
10,000 units of polymyxin B, and 1 milli-
gram of fludrocortisone acetate. Its nys-
latin content is satisfactory if it is
not less than 90 percent and not more
than 140 percent of the number of units
of nystatin that it is represented to con-
tain. Its neomycin content is satisfactory
i it is not less than 90 percent and not
mpre than 140 percent of the number of
milligrams of negmyecin that it is rep-
resented to contain. Its polymyxin B
content is satisfactory if it is not less
than 90 percent and not more than 140
bercent of the number of units of poly-
Inyxin B that it is represented to contain.
Its pH is not less than 4.0 and not more
than 6.0, The nystatin used conforms to
the standards preseribed by § 148k.1(a)
‘1), except safety. The neomycin sulfate
used conforms to the standards pre-
Scribed by § 148i.1(a) (1), except safety,
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of this chapter. The polymyxin B sulfate
used conforms to the standards pre-
scribed by § 148p.1(a) (1), except safety,
of this chapter.

(2) Labeling. It shall be labeled in ac-
cordance with the requirements of §148.3
of this chapter.

(3) Requests for certification samples.
In addition to the requirements of § 146.2
of this chapter, each such request shall
contain:

(i) Results of tests and assays on:

(a) The nystatin used in making the
batch for potency, loss on drying, pH,
and identity.

(b) The neomycin sulfate used in mak-
ing the batch for potency, loss on drying,
pPH, and identity.

(¢) The polymyxin B sulfate used in
making the batch for potency, loss:on
drying, residue on ignition, pH, and
identity.

(d) The batch for potency, loss on dry-
ing, and pH.

(ii) Samples required:

(@) The nystatin used in making the
bateh: 10 packages, each consisting of not
less than 300 milligrams.

(b) The neomyein sulfate used in mak-
ing the batch: 10 packages, each con-
sisting of not less than 300 milligrams.

(e) The polymyxin B sulfate used in
making the batch: 10 packages, each
consisting of not less than 300 milligrams.

(d) The batch: A minimum of seven
immediate containers.

(b) Tests and methods of assay—(1)
Potency—(i) Nystatin. Proceed as di-
rected in § 141.110 of this chapter, pre-
paring the sample for assay as follows:
Reconstitute as directed in the labeling,
Remove an accurately measured repre-
sentative portion and dilute with suf-
ficient dimethylformamide to give a stock
solution containing 400 units of nystatin
per milliliter (estimated). Further dilute
with 10 percent potassium phosphate
buffer, pH 6 (solution 6), to the reference
concentration of 20 units of nystatin per
milliliter (estimated).

(i) Neomycin content. Proceed as di-
rected in § 141.110 of this chapter, pre-
paring the sample for assay as follows:
Reconstitute as directed in the labeling,
remove an accurately measured repre-
sentative portion, and dilute with suffi-
cient 0.1M potassium phosphate buffer,
PpH 8.0 (solution 3), to give a stock solu-
tion of convenient concentration. Further
diluie with solution 3 to the reference
concentration of 1.0 microgram of neo-
mycin per milliliter (estimated).

(iiil) Polymyzin B content. Proceed as
directed in § 141.110 of this chapter, ex-
cept add to each concentration of the
polymyxin standard curve a quantity of
neomycin to yield the same concentra-
tion of neomycin as that present when
the sample is diluted to contain 10 units
of polmyxin B per milliliter. Prepare the
sample for assay as follows: Reconsti-
tute as directed in the labeling, remove
an accurately measured representative
portion, and dilute with sufficient 10 per-
cent potassium phosphate buffer, pH 6.0
(solution 6), to give a stock solution of
convenient concentration. Further dilute
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with solution 6 to the reference concen-
tration of 10 units of polymyxin B per
milliliter (estimated).

(2) Loss on drying. Proceed as directed
in § 141.501(b) of this chapter, using the
dry powder.

(3) pH. Proceed as directed in § 141.-
503 of this chapter, using the drug re-
constituted as directed in its labeling.

§ 148k.11 Nystatin vaginal tablets.

(a) Requirements for certification—
(1) Standards of identity, strength,
quality, and purity. Nystatin vaginal
tablets are tablets composed of nystatin
and suitable and harmless diluents,
binders, and lubricants. Each tablet con-
tains 100,000 units of nystatin. Its po-
tency is satisfactory if it is not less than
90 percent and not more than 130 per-
cent of the number of units of nystatin
that it is represented to contain. The
loss on drying is not more than 5 percent.
The disintegration time is not more
than 1 hour. The nystatin used conforms
to the standards prescribed therefor by
§ 148k.1(a) (1) (i), ii), (iv), and (v).

(2) Labeling. It shall be labeled in ac-
cordance with the requirements of
§ 148.3 of this chapter.

(3) Requests for certification; sam-
ples. In addition to the requirements of
§ 146.2 of this chapter, each such request
shall contain:

(i) Results of tests and assays on:

(a) The nystatin used in making the
batch for potency, loss on drying, pH,
and identity.

(b) The batch for nystatin content,
loss on drying, and disintegration time.

(ii) Samples required:

(a) The nystatin used in making the
batch: 10 immediate containers of ap-
proximately 300 milligrams' each.

(b) The batch: A minimum of 36
tablets.

(b) Tests and methods of assay—(1)
Potency. Proceed as directed in § 141.110
of this chapter, preparing the sample for
assay as follows: Blend a representative *
number of tablets for 3 to 5 minutes in
a high-speed glass blender with suffi-
cient dimethylformamide to give a con-
venient concentration. Dilute an aliquot
with sufficient dimethylformamide to
give a stock solution containing 400 units
of nystatin per milliliter (estimated).
Further dilute the stock solution with 10
percent potassium phosphate buffer, pH
6.0 (solution 6), to the reference concen-
tration of 20 units of nystatin per milli-
liter (estimated).

(2) Loss on drying. Proceed as directed
in § 141.501(b) of this chapter.

(3) Disintegration time. Proceed as di-
rected in § 141.540 of this chapter, using
the procedure described in paragraph
(e) (1) of that section, except use dis-
tilled water in lieu of gastric fluid.

B. Also regarding nystatin and also
effective upon publication (4-16-71),
minor technical changes are made in
§ 141.110(b) by revising the item “Nys-
tatin” in the table to read as follows:

§ 141.110 Microbiological agar diffusion
assay.
* - » - -

(b) * * *
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Working standard stock solutions . Standard response line
concentrations
Antiblotic Drying conditions Diluent (solution Finalconcentration Storage time under Final concentrations
(method number as Initial solvent number as listed in  units or milligrams re.{rlgmtlon Diluent units or mlcxogmn(lg :.'1
listed in § 141.501) § 141.102(a)) per milliliter antibiotic activity per
e milifliter
LR . X L L L L .- . L R L
R R oS e S B et e = oA e e L et et i e e Dimethyl- 1,000 units ?.. ... - e e 6 12.8, 10,0, 20.0, 25.0,
formamide, 31.2 units.

(Prepare the standard response
line solutions simultaneous!y
with the sample solution to
be tested using amber low

e L e e L .. » P ?C.thllcglas.SWI.lr(:,)'

(Sec. 507, 59 Stat. 463, as amended; 21 U.8.C. 357)
Dated:; March 14, 1971.
3 MARION J. FINKEL,
Acting Director, Bureau of Drugs.

[FR Doc.71-5212 Filed 4-15-71;8:45 am]

Title 24—HOUSING AND HOUSING CREDIT

Chapter Vll—Federal Insurance Administration, Department of Housing and Urban Development
SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM
PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE
List of Desigated Areas
Section 1914.4 is amended by adding in alphabetical sequence & new entry to the table, which entry reads as follows:
§ 1914.4 List of designated areas.

- * . * * - .
Effective date
State County Location Map. No. State map repository Local map repository of authorization
of sa'e of flood
s Insurance for arca
. e v e e e e
....... Huntington e e o ey Sy S T e s .1 T e DT 10, 39T,
each. ;
BOUR PASABOAL o oo oo cas s nmmaaa e s i a AasRa e s s v e m s s N E s m p v e m mepear sy e w e g sasp aa s an e e Do.
- Boulder..... = =k Do.
.......... Denver .. i le Do.
.......... Lakewood. .. e Do.
............... Wheat Ridge.. Bers Do.
Cearaen e L T T T e S N e e Do.
areas.
D T T S S L S S s N e e e S LN e e e O et e e o Do.
. UDIOCOLPOTALOA  oomoemccoecmeoacssesianamssmmsmmessmestesmsmmnsnoeesoeemseemeaan etz s e Do:
Areas.
[ 1| s e Setete Do.
.......... Greensboro- .. ... 1 37 081 1940 N6 North Carolina Department of Water Do.
through and Afr Resourees, Post Office Box  Greensboro, NC 27402,
137 081 1040 14 0392, Raleigh, NC 27803,

North Carolina Insurance Department,
Post Office Box 351, Raleigh, NC

27602,
Rhode Tsland. .. Bristol .. ... ... Barrington ... T 44 001 0013 02... Rhode Tsland Statewide Planning Town Hall, 283 County Rd., Barring Do.
1 44 001 0013 03 Program, Room 123-A, The State ton, RI 02506,
House, Providence, RI 02003.
Rhode 1sland Insurance Department,
Room 418, 49 Westminster St.,
Providence, RI 02903,

Texas. _ Dallas... .o -.... Garland........... I 48 113 2590 03... Texas Water Development Board, Officeof the City Engincer , City Hall, Do.
through 301 West 2d St., Austin, TX 78711, Post Office Box 189, Garland, TX
1 48 113 2500 08 75040,

Texas State Board of Tnsurance, 1110
San Jacinto 8t., Austin, TX 78701

Wisconsin. ...... Chippews..wcoaeee Chippows Falls. . oo e e cinasn s Do.
D0 annreee CrAWON. coonal Ferryville-. .. 3 Do.
PO=Sns Marathon. ... A7y T S RIS~ e e Sty o Do.

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968), effective Jan. 28, 1969 (33 F.R, 17804,
Nov. 28, 1968), as amended (secs. 408-410, Public Law 91-152, Dec. 24, 1969), 42 U.S.C. 4001-4127; Secretary’s delegation of authority to Fed-
eral Insurance Administrator, 3¢ F.R. 2680, Feb. 27, 1969; and designation of Acting Federal Insurance Administrator effective July 22, 1970,
35 F.R. 12360, Aug. 1, 1970)

Issued: April 15, 1971,
CuARLES W, WIECKING,

Acting Federal Insurance Administrator.
[FR Doc.71-5236 Filed 4-15-71;8:45 am]
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PART 1915—IDENTIFICATION OF FLOOD-PRONE AREAS
List of Flood Hazard Areas
Section 1915.3 is amended by adding in alphabetical sequence a new entry to the table, which entry reads as follows:
§1915.3 List of flood hazard areas.

. - ‘e * . * *

Effective date
of identification
State County Location Map No. State map repository Local map repository of areas which
have special
flood hazards

v .« ‘e “en “ae PR
Callfornia....... Orange. .« -....... SRR s e e S e n s iy ey s =SSR o RS PR Apr. 16, 1071,
Beach.,
DO, oooeee.. Los Angeles. ... ... South Pasadena... ... ... -3 S S Mtk S e i s S Tl Do.
Colorado........ Boulder....... _.. Boulder.. .. ... P o R e S e bR X Do.
Do. ... B gs-enver - s - Denver.. Do.
Do. - Jefferson. ... ... Lakewood. . Do.
DO, .. M e e T Wheat Ridge___.. Do.
Delaware. Sussex. . Inincorporated Do,
= areas.
Towa <= Clayton........... Marquette......ooo.....- NSRRI St TS N R Sl LRI TR WA U et M o Do.
Kentucky... - Jefferson. ... - Unincorporated . . e e R e A R S R T e Do.
areas,
DO.....c ot GO ot e e s O e e srenaates . . o s e Ot T AU P o oo St e o S Do.
North Carolina. Guilford._._....._ Greensboro..._. - H 37 081 1940 06 North Carolina Department of Water  Office of the City Clerk, City Hall, Mar. 31, 1970,
through and Air Resources, Post Office Box Greensboro, NC 27402,
I 37 081 1940 14 9392, Raleigh, NC 27603.
North Carolina Insurance Depart-
ment, Post Office Box 351, Raleigh,
NC 27602,
Rhode Island. _ . Bristol. . .. Barrington.______. H 44 001 0013 02 Rhode Island Statewide Planning Town Hall, 283 County Rd., Barring- May 15, 1970.
H 44 001 0013 03 Program, Room 123-A, The State ton, RI 02806.
House, Providence, R1 02003,
Rhode Island Insurance Department,
Room 418, 49 Westminster St.,
Providence, RI 02003.
Texas PR b 71 S AT S - Garland__.__.__ .. H 48 113 2590 03 Texas Water Development  Board, Office of the City Engineer, City Hall, Aug. 11, 1970,
through 301 West 2d St., Austin, TX 78711. Post Office Box 189, Garland, TX
H 48 113 2500 08 75040,
Texas State Board of Tnsurance, 1110
San Jacinto St., Austin, 'TX 78701,
Wisconsin Chippewa__....___ Chppewa Fala s o o e L T e T - Apr. 16, 1971.
Do... ... Crawlord. .. Ferryville..____. PRy - o Sy S e Do.
Do._....... Marathon. . __.._.. -1 N SR R e e L IO PTG S, SR Tre i S s - L It L A O A Do.

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968), effective Jan. 28, 1969 (33 F.R. 17804,
Nov. 28, 1968), as amended (secs. 408-410, Public Law 91-152, Dec. 24, 1969), 42 U.S.C. 4001-4127; Secretary’s delegation of authority to Fed-
eral Insurance Administrator, 34 F.R. 2680, Feb. 27, 1969; and designation of Acting Federal Insurance Administrator effective July 22, 1970,
35 F.R. 12360, Aug. 1, 1970) -

Issued: April 15, 1971.
CHARLES W. WIECKING,
. Acting Federal Insurance Administrator.
[FR Doc.71-5237 Filed 4-15-71;8:45 am]
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Proposed Rule Making

DEPARTMENT OF THE TREASURY

Internal Revenue Service
[26 CFR Part 11

DEPRECIATION ALLOWANCES USING
ASSET DEPRECIATION RANGE SYSTEM

Notice of Change of Place of Public
Hearing and Availability of Hear-
ing Rules

Proposed amendments to the regula-
tions under section 167 of the Internal
Revenue Code of 1954, relating to de-
preciation allowances using the asset de-
preciation range system, appear in the
FeperAL REecisTer for March 13, 1971
(36 F.R. 4885) .

By notice appearing in the FEDERAL
RecisTer for March 13, 1971 (36 F.R.
4885), as modified in part by notice ap-
pearing in the Feperarn REecisTer for
April 13, 1971 (36 F.R. 7012), it was
announced, among other things, that a
public hearing on the provisions of these
proposed amendments will be held on
May 3, 1971, at 10 am., e.ds.t., and that
if necessary the hearing will be con-
tinued through Tuesday, May 4, 1971, and
‘Wednesday, May 5, 1971. It was further
announced by such notices that the pub-
lic hearing would be held in Room 3313,
Internal Revenue Service Building, 1111
Constitution Avenue NW., Washington,
DC 20224.

Notice is hereby given that the place
where the public hearing is to be held
has been changed and that it will take
place in the Auditorium of the National
Museum of Natural History, Smithsonian
Institution, 10th and Constitution Ave-
nue NW., Washington, DC 20560.

Attention is directed to the fact that,
as announced in the notice of the hear-
ing which appeared in the FEDERAL
RecisTer for March 13, 1971 (36 F.R.
4885), the rules of §601.601(a)(3) of
the Statement of Procedural Rules (26
CFR Part 601) shall apply with respect
to such public hearing. Copies of these
rules may be obtained by a request di-
rected to the Commissioner of Internal
Revenue, Attention: CC:LR:T, Wash-
ington, DC 20224, or by telephoning
(Washington, D.C.) 202-964-3935.

K. MARTIN WORTHY,
Chief Counsel.

[FR Doc.71-5386 Filed 4-15-71;8:52 am|

[26 CFR Paris 1, 311
INCOME AND EMPLOYMENT TAXES
Treatment of Payments for Expenses

of Moving From One Residence to
Another Residence; Correction

On March 18, 1971, a notice of pro-
posed rule making with respect to pay-

ments for expenses of moving from one
residence to another residence was pub-
lished in the FEpERAL REGISTER (36 F.R.
5227). The date, July 1, 1970, appearing
in the third line of § 1.82-1(b) (2) of the
Income Tax Regulations (26 CFR Part
1) should have been January 1, 1971,
Accordingly, replace the date July 1,
1970, with the date January 1, 1971,

The date, July 1, 1970, appearing in
the sixth line of § 1.82-1(b) (2) of the In-
come Tax Regulations (26 CFR Part 1)
should have been January 1, 1971. Ac-
cordingly, replace the date July 1, 1970,
with the date January 1, 1971,

The reference to section 217(d) (1) ap-
pearing in the 24th line of § 31.6051-1(e)
of the Employment Tax Regulations (26
CFR Part 31) should have been section
217(b) (1). Accordingly, replace section
217(d) (1) with section 217(b) (1),

James F. DRING,
Director, Legislation and
Regulations Division.
|FR Doc.71-5307 Filed 4-15-71;8:48 am|

DEPARTMENT OF AGRICULTURE

Food and Nutrition Service

[ 7 CFR Parts 270, 271,272, 273,
: 2741

FOOD STAMP PROGRAM
Notice of Proposed Rule Making

Notice is hereby given that the Food
and Nutrition Service, Department of
Agriculture, intends to revise the regu-
lations governing the operation of the
Food Stamp Program for the purpose
of incorporating the applicable provi-
sions of Public Law 91-671, enacted Jan-
uary 11, 1971.

Comments, suggestions, or objections
are invited and may be delivered within
30 days after publication hereof to James
B. Springfield, Director, Food Stamp
Division, Food and Nutrition Service,
U.S. Department of Agriculture, Wash-
ington, D.C. 20250, or submitted by mail
postmarked not later than the 30th day
following publication hereof. Communi-
cations should identify the regulation
section and paragraph on which com-
ments are offered. All comments, sug-
gestions, or objections will be considered
before the regulations are issued.

The proposed revisions are as follows:

Regulations are hereby amended and
revised for the operation of the Food
Stamp Program pursuant to the author-
ity contained in the Food Stamp Act of
1964 (Public Law 88-525, T8 Stat. 703),
approved August 31, 1964, as amended
(7 US.C. 2011-2025) and the Disaster
Relief Act of 1970 (Public Law 91-606,
84 Stat. 1755), approved December 31,
1970 (42 U.S.C. 1855aaa-1855nnn),

Part
270
271

General information and definitions.
Participation of State agencies and eli-
gible households.

Participation of retail food stores,
wholesale food concerns and banks.
Administrative and judicial review—
food retailers and food wholesalers,
Emergency food assistance for victims

of disasters.

PART 270—GENERAL INFORMATION
AND DEFINITIONS

General purpose and scope.
Definitions,

Administration.

Coupons as obligations of the United
States, crimes and offenses.

Miscellaneous provisions.

272
273
274

Sec.

270.1
270.2
2703
2704

270.5

AuTHoRrITY: The provisions of this Part
270 issued under 78 Stat. 703, as amended, 7
U.S.C. 2011-2025.

§ 270.1 General purpose and scope.

(a) Section 2 of the Food Stamp Act
states:

It is hereby declared to be the policy of
Congress, in order to promote the general
welfare, that the Nation’s abundance of food
should be utilized cooperatively by the
States, the Federal Government, local gov-
ernmental units, and other agencies to safe-
guard the health and well-being of the Na-
tion's population and raise levels of nutri-
tion among low-income households. The
Congress hereby finds that the limited food
purchasing power of low-income households
contributes to hunger and malnutrition
among members of such households. The
Congress further finds that increased utili-
zation of food in establishing and maintain-
ing adequate national levels of nutrition will
promote the distribution in a beneficial man-
ner of our agricultural abundances and will
strengthen our agricultural economy, as well
as result in more orderly marketing and dls-
tribution of food. To alleviate such hunger
and malnutrition, a food stamp program I8
herein authorized which will permit low-
income households to purchase a nutrition-
ally adequate diet through normal channels
of trade.

(b) This Part 270 contains general in-
formation, definitions, and other mate-
rial applicable in all parts of this sub-
chapter, Part 271 sets forth policies and
procedures governing the manner 10
which State agencies desiring to partici-
pate in the Program will carry out the
administrative responsibilities assumed
by them under the provisions of the
Food Stamp Act, and further prescribes
the manner in which eligible households
can obtain and use coupons issued 10
them by such State agencies. Part 272
sets forth additional terms and condi-
tions relating to the participation of re-
tail food stores, wholesale food concerns,
and banks. Part 273 sets forth the proce-
dure for administrative and judicial re-
views requested by food retailers and food
wholesalers. Part 274 sets forth the
procedure for issuing emergency coupon
allotments to households unable to pur
chase adequate amounts of food due 0
disaster,
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§270.2 Definitions.

(a) “Affidavit’”’ means the document in
a form approved by FNS which a mem-
ber of a household in which all members
are receiving federally-aided public as-
sistance signs as the household’s appli-
cation to participate in the program.
Such document shall contain such sup-
plemental information to that contained
in the public assistance file as is needed
to determine eligibility of the household
and basis of coupon issuance for the
household.

(b) “Application for Participation”
means an FNS-approved application
form for determining eligibility for pro-
gram participation and basis of coupon
issuance for households other than those
in which all members are receiving fed-
erally-aided public assistance.

(c) “Application form” means FNS
forms “Retailer Application for Author-
ization to Participate in the Food Stamp
Program,” or “Nonprofit Meal Delivery
Retailer Application for Authorization
to Participate in the Food Stamp Pro-
gram,” or “Wholesaler Application for
Authorization to Participate in the Food
Stamp Program,” or all three, as re-
quired by the context.

(d) “ATP” means an authorization-
to-purchase card which is issued by the
State agency to an eligible household to
show the face value of the coupon allot-
ment the household is-entitled to receive
on presentation of such document and
the amount to be paid by such house-
hold for such allotment.

(e) “Authorization” means the ap-
proval by FNS of retail food stores and
wholesale food concerns to participate
in the program.

(f) “Authorization card” means the
FNS form which evidences approval of
a retail food store or a wholesale food
concern to participate in the program.

() “Authorized representative”
means & person designated by the head
of the household to act in his behalf in
the purchase and use of coupons, and
under certain conditions to act in his
behalf in making application for the
program.

(h) “Bank” means member and non-
member banks of the Federal Reserve
System.

(1) “Boarder” means an individual,
other than a member of the household,
to whom a household furnishes meals,
or lodging and meals, for compensation
at a monthly rate at least equal the
value of the monthly coupon allotment
for 2 one-person household.

() “Boarding house” means a place
W_hcre three or more individuals are fur-
Nished meals or lodging and meals for
Compensation,

(k) “Certification determinations”
fueans action necessary to determine the
eligibility of households other than those
Which consist solely of recipients of fed-
erally-aided public assistance. Such
aclion includes interviews, verification,
approval, denial, quality control verifi-
Cation, field investigation, analyses, and
corrective action necessary to insure the
Prompt, efficient, and correct certifica-
tion of eligible households.

No.74—5
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(I) “Coupon” means any coupon,
stamp, or type of certificate issued pur-
suant to the provisions of this sub-
chapter for the purchase of eligible food.

(m) “Coupon allotment” means the
total value of coupons a household is
authorized to receive.

(n) “Department” means the U.S.
Department of Agriculture.

(0) “Elderly person” means a person
60 years of age or older who:

(1) Is not a resident of an institution
or boarding house;

(2) Is living alone or only with
spouse;

(3) Is housebound, feeble, physically
handicapped, or otherwise disabled to the
extent he is unable to prepare all meals;

(4) Need not have cooking facilities;
and,

(5) If he has no cooking facilities,
elects to use coupons issued to him to
purchase meals prepared for and deliv-
ered to him by a nonprofit meal delivery

service authorized by FNS to accept food -

coupons.

(p) “Eligible food” means any food or
food product for human consumption ex-
cept alcoholic beverages, tobacco, those
foods which are identified on the package
as being imported, and meat and meat
products which are imported. It shall also
mean a meal delivered by an authorized
nonprofit meal delivery service to house-
holds eligible under § 271.3(a) (2) of this
subchapter. :

(q) *“Eligible household” means a
household which lives in a project area
and meets the standards of eligibility set
forth in this subchapter.

(r) “Federal fiscal year” means a
period of 12-calendar months beginning
with July 1 of any calendar year and
ending with June 30 of the following
calendar year.

(s) "Federally-aided public assist-
ance” means any of the following pro-
grams authorized by the Social Security
Act of 1935, as amended: Old-Age As-
sistance, Aid to Families with Dependent
Children, Aid to the Blind, and Aid to the
Permanently and Totally Disabled.

(t) “Federal reservebanks’” means the
12 Federal Reserve Banks and their 24
branches.

(u) “Firm" means a retail food store
or a wholesale food concern.

(v) “FNS” means the Food and Nu-
trition Service of the U.S. Department of
Agriculture.

(w) “Food assistance” means either
the Food Stamp Program or the Com-
modity Distribution Program, adminis-
tered by the U.S. Department of
Agriculture.

(x) “Food retailer” means any indi-
vidual, partnership, corporation, or other
legal entity owning or operating a re-
tail food store.

(y) “Food Stamp Act” means the Food
Stamp Act of 1964, as amended, 7 U.S.C.
2011-2025.

(z) “Food wholesaler” means any in-
dividual, partnership, corporation, or
other legal entity owning or operating
a wholesale food concern,

(aa) “Free coupon(s)” mean(s) the
portion of the coupon allotment that is
in excess of the amount paid by an eligi-
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ble household for its coupon allotment,
or the total coupon allotment when the
household is eligible for a coupon allot-
ment with no purchase requirement.

(bb) “General assistance agency”
means any State agency using State or
local funds to provide financial assist-
ance to persons not eligible for federally-
aided public assistance.

(ce) “Head of the household” means
the member of the household in whose
name application is made for participa-
tion in the Program.

(dd) ‘“Household” means a group of
persons, excluding roomers and boarders
as defined in this section, who are not
residents of an institution or boarding
house, and who are living as one eco-
nomiec unit sharing common cooking fa-
cilities and for whom food is customarily
purchased in common: Provided, That:

(1) When all persons in the group are
under 60 years of age, they are all re-
lated to each other;

(2) When more than one of the per-
sons in the group is under 60 years of
age, and one or more other persons in
the group is 60 years of age or older,
each of the persons under 60 years of
age is related to each other or to at least
one of the persons who is 60 years of age
or older,

It shall also mean (i) a single indi-
vidual living alone who purchases and
prepares food for home consumption, or
(i) an elderly person as defined in this
section.

(ee) “Nonprofit meal delivery service”
means a political subdivision or a pri-
vate nonprofit organization which meets
the requirements of §272.1(b) of this
subchapter.

(ff) “Program” means the Food Stamp
program conducted under the Food
Stamp Act and the provisions of this
subchapter.

(gg) “Program benefits improperly
denied” means those free coupons which
the household did not receive but would
have been entitled to receive if the house-
hold had been correctly certified and
allowed to participate in the program.

(hh) “Project area” means the politi-
cal subdivision within a State which has
been approved for participation in the
program by the Department.

(ii) “Purchase requirement” means
the amount to be paid by an eligible
household for its coupon allotment.

(jj) “Redemption certificate” means
FNS forms: “Retail Merchants Food
Stamp Program Redemption Certifi-
cate,” or “Wholesalers Food Stamp Pro-
gram Redemption Certificate,” or both,
as required by the context.

(kk) “Related” means a relationship
by blood, affinity, or through a legal re-
lationship sanctioned by State law. Per-
sons shall also be deemed to be related if
they are legally adopted children, legally
assigned foster children, or other chil-
dren under the age of 18, when an adult
member (over age 18) of the household
acts in loco parentis to such children.

(1) “Retail food store” means an es-
tablishment, including a recognized de-
partment thereof, or a house-to-house
trade route which sells eligible food to
households for home consumption, or a
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nonprofit meal delivery service as defined
in paragraph (ee) of this section.

(mm) “Roomer” means an individual,
other than a member of the household, to
whom a household furnishes lodging for
compensation.

(nn) “State” means any one of the
50 States, the District of Columbia,
Puerto Rico, or the Territories of Guam
and the Virgin Islands of the United
States.

(0o0) State agency means the agency
of the State government, including the
local offices thereof, which has the re-
sponsibility for the administration of the
federally-aided public assistance pro-
grams within the State, and, in those
States where such assistance programs
are operated on a decentralized basis, it
includes the counterpart local agencies
which administer such assistance pro-
grams for the State agency.

(pp) “State issuing agency” means
another agency of the State government
to which the State agency delegates its
statewide administrative responsibilities
in connection with the issuance of
coupons,

(qq) “Student” means an individual
who is attending at least half-time, as
defined by the institution, a grade school,
high school, vocational school, technical
school, training program, college, or
university.

(rr) “Wholesale food concern” means
an establishment which sells eligible food
to retail food stores for resale to house-
holds.

§ 270.3 Administration.

(a) Within the Department, FNS shall
act on behalf of the Department in the
administration of the program. When
authority is delegated to FNS in these
regulations, such authority may be ex-
ercised by the Administrator or by such
other official of FNS he may designate.

(b) The State agency shall, except as
provided in this subchapter, be responsi-
ble for the administration of the Pro-
gram within the State, including, but
not limited to, the certification of appli-
cant households; the acceptance, storage,
and protection of coupons after their
delivery to receiving points within the
State; and the issuance of coupons to
eligible households and the control and
accountability therefor: Provided, That
the State agency may, subject to State
law, and under agreement or contract,
delegate its statewide administrative
responsibility in connection with the is-
suance of coupons to another agency of
the State government. If such admini-
strative responsibility is delegated as
permitted by this section, the other
agency of the State government shall
administer the applicable provisions of
this subchapter under the direction of
the State agency. However, the State
agency shall be responsible to the
Department for carrying out the dele-
gated responsibilities and for paying any
claims arising out of any failure of the
other agency of the State govern-
ment to carry out such delegated
responsibilities.
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§ 270.4 Coupons as obligations of the
United States, crimes and offenses.

(a) Coupons are an obligation of the
United States within the meaning of 18
U.S.C. 8. The provisions of Title 18 of
the U.S. Code, “Crimes and Criminal
Procedure,” relative to counterfeiting
and alteration of obligations of the
United States and the uttering, dealing
in, ete., of counterfeit obligations of the
United States are applicable to coupons.

(b) Any unauthorized issuance, use,
transfer, acquisition, alteration, posses-
sion, or presentation of coupons or ATP
cards may subject any individual, part-
nership, corporation, or other Ilegal
entity involved to prosecution under sec-
tions 14 (b) and (c) of the Food Stamp
Act. These sections of the Food Stamp
Act read as follows:

(b) Whoever knowingly uses, transfers,
acquires, alters, or possesses coupons or au-
thorization to purchase cards in any manner
not authorized by this Act, or the regulations
issued pursuant to this Act shall, if such
coupons or authorization to purchase cards
are of the value of $100 or more, be guilty of
a felony and shall, upon conviction thereof,
be fined not more than $10,000 or imprisoned
for not more than 5 years, or both, or, if such
coupons or authorization to purchase cards
are of a value of 1ess than $100, shall be guilty
of a misdemeanor and shall, upon conviction
thereof, be fined not more than $5,000 or
imprisoned for not more than 1 year, or both.

(c) Whoever presents, or causes to be
presented, coupons for payment or redemp-
tion of the value of $100 or more, knowing the
same to have been received, transferred, or
used in any manner in violation of the pro-
visions of this Act or the regulations issued
pursuant to this Act shall be gullty of a
felony and shall, upon conviction thereof,
be fined not more than $10,000 or imprisoned
for not more than 5 years ,or both, or, if such
coupons are of a value of less than $100, shall
be guilty of a misdemeanor and shall, upon
conviction thereof, be fined not more than
$5,000 or imprisoned for not more than 1 year,
or both.

(¢) All individuals, partnerships, cor-
porations, or other legal entities includ-
ing State agencies and their delegatees
(referred to in this paragraph as “per-
sons”) having custody, care and control
of coupons and ATP cards shall at all
times, in receiving, storing, transmitting,
or otherwise handling coupons and ATP
cards, take all precautions necessary to
avoid acceptance, transfer, negotiation,
or use of spurious, altered, or counterfeit
coupons and ATP cards and to avoid any
unauthorized transfer, negotiation, or use
of coupons and ATP cards. Such persons
shall also safeguard coupons and ATP
cards from theft, embezzlement, loss,
damage, or destruction. Any false state-
ment made by any person, in any appli-
cation or certification required by this
subchapter, by the plan of operation of
any State agency, or by instructions of
FNS, may subject such person to criminal
prosecution under any applicable pro-
vision of Federal law or to civil liability
under the provisions of 31 U.S.C. 231 or
either, or both, as well as to any legal
action as may be maintained under State
law: Provided, That no person shall be
charged with a violation of the Food
Stamp Act or any other Act, or of any

regulation issued under the Food Stamp
Act or any other Act, or of any State
plan of operation, on the basis of any
statement or information contained in an
affidavit filed pursuant to § 271.4(a) (1),
except for fraud.

§ 270.5 Miscellaneous provisions.

(a) FNS shall have the power to:

(1) Determine the amount of any
claim;

(2) Settle and adjust any claim; and

(3) Compromise or deny all or part of
any such claim arising under the provi-
sions of this subchapter.

(b) Persons or agencies desiring in-
formation concerning the Program
should write to the appropriate FNS
Regional Office as follows:

(1) For project areas in Connecticut,
Delaware, District of Columbia, Maine,
Maryland, Massachusetts, New Hamp-
shire, New Jersey, New York, Pennsyl-
vania, Rhode Island, Vermont, West Vir-
ginia: U.S. Department of Agriculture,
Food and Nutrition Service, Northeast
Region, 26 Federal Plaza, Room 1611,
New York, NY 10007.

(2) For project areas in Alabama,
Florida, Georgia, Kentucky, Mississippi,
North Carolina, Puerto Rico, South
Carolina, Tennessee, Virgin Islands, Vir-
ginia: U.S. Department of Agriculture,
Food and Nutrition Service, Southeast
Region, 1795 Peachtree Road Northeast,
Room 302, Atlanta, GA 30309.

(3) For project areas in Illinois, In-
diana, Towa, Michigan, Minnesota, Mis-
souri, Nebraska, North Dakota, Ohio,
South Dakota, Wisconsin: U.S. Depart-
ment of Agriculture, Food and Nutrition
Service, Midwest Region, 536 South Clark
Street, Chicago, IL 60605.

(4) For project areas in Arkansas,
Colorado, Kansas, Louisiana, New Mex-
ico, Oklahoma, Texas: U.S. Department
of Agriculture, Food and Nutrition Serv-
ice, Southwest Region, 1100 Commerce
Street, Suite 5-D-22, Dallas, TX 75202.

(5) For project areas in Alaska, Ari-
zona, California, Guam, Hawaii, Idaho,
Montana, Nevada, Oregon, Utah, Wash-
ington, Wyoming: U.S. Department of
Agriculture, Food and Nutrition Service,
Western Region, Appraisers Building,
Room 734, 630 Sansome Street, San
Francisco, CA 94111,

(¢) Saving Clause: The Department
reserves the right at any time to with-
draw, modify, or amend this subchapter.

PART 271—PARTICIPATION OF STATE
AGENCIES AND ELIGIBLE HOUSE-
HOLDS

Sec.

271.1 General terms and conditions for
State agencies.

271.2 Payments for certain costs of the State
agency.

271.3 Household eligibility.

2714 Certification of households. Y

271.5 Basis for issuing coupons to eligiblé
households. 4

2716 Methods of distributing, issuing, &9
accounting for coupons and re-

3 ceipts.

2717 Pinancial liabilitles of the Staf®

agency.
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8ec.
271.8 Plans of operation.
2710 Use or redemption of coupons by
eligible households.
AvurnoriTY: The provisions of this Part 271
issued under 78 Stat. 703, as amended, 7
U.8.C. 2011-2025.

§271.1 General terms and conditions
for State agencies.

(a) Federally-donated foods. In areas
where the program is in operation, there
shall be no distribution of federally-
donated foods to households, except that
distribution may be made:

(1) During temporary emergency situ-
ations when FNS determines that com-
mercial channels of food distribution
have been disrupted;

(2) For such period of time as FNS
determines, not to exceed 3 months, upon
request of a State agency and submis-
sion of facts by such State agency show-
ing that such a period is necessary in
order to effect an orderly transition in an
area in which the distribution of
federally~-donated foods to households is
being replaced by a program; or,

(3) On request of the State agency,
Provided, That:

(i) No Department funds are used in
carrying out the State agency's adminis-
trative responsibilities in the handling
and issuing of federally-donated foods;

(ii) Certification of all households is
made by the State agency in conformity
with the requirements of this subchap-
ter; and,

(iii) Controls are established which
will prevent any household from par-
ticipating in the program and also simul-
taneously receiving household distribu-
tion of federally-donated foods.

(b) Free coupons as income or re-
sources. Free coupons provided to any
eligible household shall not be considered
fo be income or resources for any pur-
pose under the Social Security Act of
1935, as amended, or under any other
Federal or State laws including, but not
limited to, laws relating to taxation, wel-
fare, and federally-aided public assist-
ance programs.

(¢) Prohibition of aid reduction.
States or the governing officials of proj-
et areas shall not decrease welfare
grants or other similar aid extended to
4Ny person or persons as & conseguence
of such person’s or persons’ participa-
tion in benefits made available under the
Provisions of this subchapter.

(@) Diserimination. In the certifica-
tion of applicant households for the pro-
gram there shall be no discrimination
against any household by reason of race,
relicious creed, national origin, or politi-
cal beliefs,

() Residency. No citizenship or
dlujational residency requirement shall
be imposed as a condition of eligibility by
any State or project area.

() Disclosure. Each State agency
shall restrict the use or disclosure of in-
formation  obtained from applicant
households to persons directly connected
With the administration or enforcement
of the provisions of the Food Stamp Act
Or this subchapter,
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(g) Personnel standards. Each State
agency shall undertake the certification
of applicant households in accordance
with the personnel standards used by it
in the certification of applicants for
benefits under its federally-aided public
assistance programs.

(h) Administrative financing. Except
as provided in § 271.2, each State agency
shall finance or cause to be financed,
from funds available to the State or
political subdivisions thereof, the costs
of carrying out the administrative re-
sponsibilities assigned to it under the
provisions of this subchapter, including
providing adequate staff and funding to
process applicant households within 30
days of receint of the complete Applica-
tion for Participation.

(1) Plan of operation requirement.
Each State agency shall submit for the
approval of FNS g plan of operation, pre-
pared in accordance with the provisions
of § 271.8. Such plan shall cover a Fed-
eral fiscal year and may be extended for
succeeding Federal fiscal years at the
option of FNS unless sooner terminated
or suspended as provided in paragraph
(t) of this section.

() Administration of certification
and issuance. Each State agency shall
administer the program in accordance
with the provisions of this subchapter,
all FNS Instructions issued pursuant
thereto, and its plan of operation.

(k) Outreach. Each State agency shall
establish effective action pursuant to an
approved plan, using State agency per-
sonnel and the services provided by other
federally-funded agencies and organi-
zations, to inform low-income house~
holds concerning the availability and
benefits of the Program and insure the
participation of eligible households.

(1) Records and reports. Each State
agency shall keep such records and sub-
mit such reports and other information
as may from time to time be required
by FNS.

(m) Retention of records. Each State
agency shall provide that program rec-
ords shall be available for review or
audit by FNS or the Department for a
period of 3 years following the close of
the Federal fiscal year to which they
pertain. However, State agencies using
ATP cards may destroy signed and exe-
cuted cards after the required reconcili-
ations have been made in accordance
with § 271.6(f) and each ATP card has
been microfilmed front and back, or 1
yvear after the month of execution if a
monthly list is prepared to show name,
address, ATP serial number, case number
of the household, and amount of the
purchase requirement and coupon allot-
ment: Provided, That the microfilm or
list is made in ATP serial or food stamp
case number sequence and is available
for review and audit by FNS or the De-
partment for a period of three years:
And provided further, 'That executed
ATP cards shall not be so destroyed
when the State agency has been in-
structed in writing by FNS or the De-
partment to retain the documents.

(n) Notice of Adverse Action, (1) Prior

to any action to terminate or reduce a
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household’s program benefits within the
certification period, each State agency
shall:

(1) Give the household at least 15
days advance notice of any such action;

(ii) Give in detail the reasons for the
proposed action;

(iii) Explain the household’s right to
a conference;

(iv) Explain the household’s right to
request a hearing; and,

(v) Explain the circumstances under
which program participation is con-
tinued if a hearing is requested.

(2) This requirement does not apply
to the normal expiration of certification
periods.

(3) If within the advance notice peri-
od, an individual representing the house-
hold responds by indicating the house-
hold’s wish for a State agency
conference, the State agency shall pro-
vide an opportunity for the household
to:

(i) Discuss the situation with the State
agency staff;

(ii) Speak for itself, or be represented
by legal counsel, a friend, or other
spokesmen;

(ili) Obtain an explanation of the
proposed action: and

(iv) Present information to show that
the proposed action is incorrect.

(4) The opportunity for such a con-
ference does not in any way diminish
the household’s right to a fair hearing.

(o) Fair hearing. Each State agency
shall provide any household, aggrieved
by the action of the State agency or a
State issuing agency in its administra-
tion of the program which affects the
participation of the household in the
program, with a fair hearing. Prompt,
definitive, and final administrative ac-
tion must be taken by the State agency
within 60 days from the date of a re-
quest for a hearing. Households shall
be free to request a hearing on any State
agency or State issuing agency action
with which they are dissatisfied.

(1) Each household shall be informed
(in writing and, if practical, orally) at
the time of application of its right to a
hearing and the method by which a
hearing may be requested. Hearing pro-
cedures shall be published by the State
agency and made available to any
interested party.

(2) A household must be provided a
reasonable time in which to request a
hearing on a State agency or State issu-
ing agency action. This request is defined
as any clear expression (oral or written)
by the household (or person acting for it,
such as a legal representative, relative, or
friend) to the effect that an opportunity
to present the case to higher authority
is desired. The freedom to make such a
request must not be limited or interfered
with in any way. State agency emphasis
must be on helping the client to submit
and process the request, and prepare the
case, if needed. Information and referral
services shall be provided to help claim-
ants make use of any legal services avail-
able in the community that can provide
legal representation at the nearing. The

State agency shall not deny or dismiss a
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request for a hearing unless it has been
withdrawn in writing or abandoned by
the household.

(3) The time, date, and place of the
hearing shall be convenient to the house-
hold and adequate advance written no-
tice shall be provided. The hearing shall
be conducted by an official(s) of the
State agency not involved in the action
in question. When the hearing involves
medical issues, a medical assessment
other than that of the person(s) involved
in making the original decision will be
obtained at State agency expense from a
source satisfactory to the claimant and
made a part of the record if the hearing
officer(s) consider(s) it necessary. The
household or its representative must be
given adequate opportunity to:

(i) Examine all documents and
records to be used at the hearing at a
reasonable time before the date of the
hearing as well as during the hearing;

(ii) Present the case itself or have it
presented by a legal counsel or other
person;

(iii) Bring witnesses;

(iv) Question or refute any testimony
or evidence, including opportunity to
confront and cross-examine adverse wit-
nesses; and

(v) Submit- evidence to establish all
pertinent facts and circumstances in the
case.

(4) (i) The hearing authority shall
render a final administrative decision in
the name of the State agency on all issues
that have been the subject of the hear-
ing. Decisions of the hearing authority
shall be based exclusively on evidence
and other material introduced at the
hearing. The verbatim transeript of testi-
mony and exhibits, or an official report
containing the substance of what trans-
pired at the hearing, together with all
papers and requests filed in the proceed-
ing, and the recommendations of the
hearing officer(s) shall constitute the ex-
clusive record for decision by the hear-
ing authority and shall be available to
the claimant at a place accessible to him
or his representative at any reasonable
time.

(ii) A decision by the hearing author-
ity rendered in the name of the State
agency shall specify the reasons for the
decision and identify the supporting evi-
dence. Such a decision shall be binding
on the State agency, The household shall
be notified in writing of the decision and
of any right to judicial review known to
the hearing authority. In addition, the
State agency shall establish and main-
tain a method for informing, at least in
summary form, all local agencies of all
hearing decisions and the decisions shall
be accessible to the public (subject to the
same provisions as those safeguarding
federally-aided public assistance fair
hearing information).

(iii) The State agency is responsible
for seeing that the decision is carried out
promptly.

(5) If a hearing request is made dur-
ing the 15-day advance notice period,
provided for in paragraph (n) of this
section and the issue is solely one of fact
or judgment, participation shall be con-
tinued on the basis existing immediately
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prior to the notice of adverse action until
the hearing decision is rendered.

(6) If a hearing request is made after
such 15-day advance notice period has
expired, and the issue is solely one of
fact or judgment, the State agency may
provide for reinstatement of participa-
tion on the basis existing immediately
prior to the notice of adverse action until
the hearing decision is rendered.

(7) If the notice of adverse action is
based not on fact or judgment relating
to an individual case, the State agency
shall discontinue or reduce the benefits in
accordance with the notice of adverse
action.

(8) The State agency shall promptly
inform the claimant in writing if as-
sistance is to be discontinued.

(9) Upon request, the State agency
shall make available without charge the
specific materials necessary for a house-
hold or its representative to determine
whether a hearing should be requested
or to prepare for a hearing.

(p) Credits for lost benefits. If it has
been determined that a household has
been improperly denied participation in
the program and thereby the benefits of
the program, the State agency shall de-
termine the amount of the free coupons
denied, and shall establish a credit ac-
count against State agency funds for the
household in that amount: Provided,
That if the household has been denied
benefits while awaiting a hearing as pro-
vided for in paragraph (0)(7) of this
section, a credit account is not to be es-
tablished. The amount of free coupons
denied shall be computed from the re-
quired date of certification (30 days after
receipt by the State agency of the com-
plete Application for Participation) until
the effective date of the corrective ac-
tion, This credit account is to be applied
against the household’s purchase re-
quirement in such amounts so as to de-
plete the account as soon as possible. The
State agency shall be held accountable to
FNS for account balances applied to pur-
chase requirements and responsible for
the transmission of purchase require-
ments paid from eredit account balances
in the same manner as usual purchase
requirement receipts. All credit accounts
must be maintained by the State agency
for a period of 1 year after the estab-
lishment date unless the account is de-
pletd or the household moves out of the
project area, in which case the account
shall be closed immediately. At the eq-
piration of the 1-year period, the credit
account may be closed regardless of the
activity status or balance of the account.
If a household is eligible to participate
without a purchase requirement, the
credit account is to be maintained until
the household’s purchase requirement
changes and the account can be depleted,
or for a period of 1 year.

(@) Refjunds to households. The State
agency shall request FNS to make a cash
refund to any household for any amount
that it has been overcharged for its cou-
pon allotment because of an administra-
tive error on the part of the State
agency: Provided, That if the household
owes an unpaid balance on a claim as
provided in (§ 271.7(d) ), the amount of

the overcollection of cash shall be off-
set against the balance due on the claim
before a refund is made to the household.

(r) Public information. (1) Program
plans of operation, regulations, and pro-
cedures which affect the publie, shall be
maintained in the State and local offices
of the State agency as well as in the
Food Stamp Division and FNS Regional
Offices, for examination on regular work-
days during regular office hours by in-
dividuals, upon request, for review, study,
or copying by the individual.

(2) The above materials shall also be
made available upon request for access
by the public in other centrally-located
and publicly-accessible institutions or or-
ganizations serving an entire State or
locality, such as the local office of the
Bureau of Indian Affairs, other local or
regional offices serving a large minority
group, a library, legal services office, or
welfare rights office, if such custodians
agree to accept responsibility for filing
all amendments and changes forwarded
by the State agency.

(3) FNS and the State agency shall
establish policies for providing or repro-
ducing such materials without charge, or
at a charge related to the cost, for any
individual who requests such material.

(s) Implementation. State agencies
are required to:

(1) Implement the basis of issuance,
as provided for in § 271.5 of this sub-
chapter, within 90 days of the effective
date of these regulations.

(2) Implement the household eligi-
bility standards, as contained in § 271.3,
for both new applications for participa-
tion and recertifications, concurrent with
the implementation of the basis of issu-
ance in accordance with subparagraph
(1) of this paragraph.

(3) Complete the recertification of
their entire food stamp caseload within
270 days of the effective date of these
regulations. This time limitation may be
extended by FNS upon formal request
and justification by a State agency.

(t) State agency failure to comply.
If FNS determines that, in the adminis-
tration of the program, a State agency
has failed to comply substantially with
the provisions of this subchapter, with
instructions issued pursuant to this sub-
chapter, or with the State plan of op-
eration, FNS shall inform such State
agency of such failure and shall allow
the State ageney a reasonable period of
lime, as determined by FNS, for the cor-
rection of such failure. If, prior to the
expiration of such period, corrective ac-
tion has not been taken, FNS shall direct
that there be no further issuance of cou-
pons in the project areas where such
failure has occurred until corrective
action has been taken.

§ 271.2 Payments for certain costs of the
State ageney.

(a) FNS shall pay to each State
agency an amount equal to 622 Per
centum of the sum of :

(1) The direct salary, travel, and
travel-related costs (including such
fringe benfits as are normally paid by
the State agency) of personnel, includ-
ing the immediate supervisors of such
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personnel, for such time as they are em-
ployed in taking the action required in
making certification determinations for
households other than those which con-
sist solely of recipients of federally aided
public assistance;

(2) The direct salary, travel, and
travel-related costs (including such
fringe benefits as are normally paid by
the State agency) of personnel, inelud-
ing the immediate supervisors of such
personnel, for such time as they are em-
ployed in planning, and in taking effec-
tive action pursuant to an approved plan
to inform low-income households con-
cerning the availability and benefits of
the program and insure the participation
of eligible households; and,

(3) The direct salary, travel, and
travel-related costs (including such
fringe benefits as are normally paid by
the State agency) of personnel for such
time as they are employed as fair hear-
ing officials.

(b) The State agency shall submit
claims to FNS for payment of such costs.

(c) FNS will not reimburse State
agencies for any costs when such costs
are borne by another Federal agency.

§271.3 Household eligibility.

(a) Household. Eligibility for and par-
ticipation in the program shall be on a
household basis. All persons, excluding
roomers and boarders, residing in com-
mon living quarters shall be consolidated
into a group prior to determining if such
& group is a household as defined in
§270.2(dd) of this subchapter. All re-
lated persons in a group which qualifies
as a household shall be considered mem-
bers of the household. =

(1) Eligibility cannot be determined if
the applicant household refuses to coop-
erate in providing information necessary
for making a determination of eligibility
or ineligibilty.

(2) Eligible household members 60
years of age or over who are housebound,
feeble, physically handicapped, or other-
Wise disabled fto the extent that they
are unable to adequately prepare all of
their meals, an elderly person as defined
In § 270.2(0) of this subchapter, and the
Spouse of an elderly person may use all
orany part of the coupons issued to them
to purchase meals prepared for and de-
livered to them by a nonprofit meal de-
livery service authorized by FNS as a
retail food store.

(b) Income wand resource eligibility
Standards. Pursuant to section 5(b) of
the Food Stamp Act, each State agency
shall use the standards of eligibility
established by the Secretary to deter-
glélr:ie eligibility of all applicant house-

S,

(1) Definition of income. To compute
Maximum monthly income for purposes
of determining eligibility :

(1) Income shall mean any of the fol-
lowing, but not be limited to:

(@) All compensation for personal
Services;

() Net income from self-employ-
ment, which shall be the total gross in-
fome from such enterprise (including the
total gain received from the sale of any
‘apital goods or equipment related to
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such enterprise) less the cost of pro-
ducing that income. The following shall
not be considered as the cost of produc-
ing income:

(1) Payments on the principal of the
purchase cost of income-producing real
estate. Any payments of principal, inter-
est, and taxes on the home shall be
subject to subparagraph (1) (iii) (b) of
this section;

(2) Payments on the principal of
the purchase cost of capital assets,
equipment, machinery, and other goods;

(3) Depreciation; and

(4) A net loss sustained in any previ-
ous period.

(e) The total amount of the roomer’s
payment to the household.

(d) The total payment received from
each boarder less a deduction for each
boarder of the value of the monthly cou-
pon allotment for a one-person house-
hold.

(e) The total payment to the house-
hold by a member of the household
(other than the head of the household,
spouse, roomer, or boarder (who has a
commitment to contribute only a portion
of his income to pay for services includ-
ing food and lodging. In no event shall
such total payment be less than the value
of the monthly coupon allotment for a
one-person household.

(/) Payments received as an annuity,
pension, retirement, or disability benefit,
including veterans’ or workmen's com-
pensation, old-age, survivors, disability
and strike benefits: and also payments
received from federally-aided public as-
sistance programs or general assistance
programs or other assistance programs
based on need (excluding vendor pay-
ments for medical care, or manpower
training programs whether such assist-
ance payments are made directly to the
recipients or to vendors for the purpose
of meeting specified subsistence needs;

(g) Prizes, awards, and cash gift;

(h) Scholarships, educational grants
(including loans on which repayment is
deferred until completion of the recipi-
ent’s education), fellowships, and veter-
ans’ educational benefits;

(i) Support and alimony payments;
and,

(7) Rents, dividends, interest, royal-
ties, and all other income from any
source whatever which may be construed
to be a gain or benefit.

(ii) The following shall not be con-
sidered income to the household:

(@) Income received as compensation
for personal services or income from self-
employment by a dependent child resid-
ing with the household who is a student
and who has not attained his 18th
birthday;

(b) Payments received under Title IT
of the Uniform Relocation Assistance and
Real Property Acquisition Policies Act
of 1970;

(¢) Home produce of the household
used by the household for its own con-
sumption; and,

(@) The total income of a household
in a quarter which includes or is included
in a certification period which is received

too infrequently or irregularly to be rea-
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sonably anticipated as available during
such quarter: Provided, That such in-
come of all household members does not
exceed $30 in such quarter,

(iii) Deductions for the following
household expenses shall be made:

(@) Mandatory deductions from
earned income which are not elective at
the option of the employee such asslocal,
State, and Federal income taxes, Social
Security taxes under FICA, and union
dues;

(b) Shelter costs in excess of 30 per-
centum of the household’s income after
exclusion of mandatory deductions and
before exclusion of any other deductions;

(¢) Payments for medical expenses,
exclusive of phone service and special
diets, when the costs exceed $10 per
month per household; .

(d) The payments for child care when
necessary for a household member to ac-
cept or continue employment; and,

(e) Unusual expenses incurred due to
an individual household’s disaster or
casualty losses which could not be rea-
sonably anticipated by the household.

(iv) Income received on a cyclical or
seasonal basis shall, if it is to the house-
hold’s advantage, be prorated evenly or
unevenly over a period not to exceed 12
months, or averaged over a lesser period
of time in order to determine monthly
income for use in determination of eligi-
bility and basis of coupon issuance.

(2) Income standards. Uniform Na-
tional income standards of eligibility for
participation of households in the pro-
gram for the 50 States and the District
of Columbia shall be the higher of: (i)
The income poverty guidelines based on
the latest statistics, as of July 1, 1970,
on poverty levels reported by the Census
Bureau’s Current Population Reports,
as directed by Circular No. A-46 of the
Bureau of the Budget dated June 17,
1970; or (ii) the level at which the total
coupon allotment equals 30 percent of
income. These maximum allowable
monthly income standards for each
household size are prescribed in General
Notices published in the FEDERAL
REGISTER.

(3) Resource definition and stand-
ards—(1) Mazimum allowable resources.
The maximum allowable resources—in-
cluding both liquid and nonliquid as-
sets—of all members of each household
shall not exceed $1,500 for each house-
hold, except, for households of two or
more persons with a member or members
age 65 or over whose resources are not
excluded under subdivision (ii) (¢) of this
subparagraph, the resources shall not
exceed $3,000.

(ii) Ezclusions from resources. In de-
termining the resources of a household,
there shall be excluded:

(a) The home, automoble, household
goods, cash value of life insurance poli-
cies, and personal effects;

(b) Income-producing property which
is producing income consistent with its
fair market value, or other property such
as another vehicle needed for purposes
of employment, the tools of a tradesman
or the machinery of a farmer, deemed
essential to the household’s means of
self-support; and,
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(¢) The total resources of a roomer or
boarder, or of a member of the house-
hold who has o commitment to contribute
only a portion of his income to pay for
services including food and lodging.

(iii) Imcluded in resources. All other
assets shall be included in determining
resources of a household, including:

(a) Liquid assets which are readily
negotiable, such as cash on hand, in a
checking or savings account in a bank
or other savings institution, U.S, savings
bonds, stocks, or bonds; and,

(b) Other types of nonliquid assets,
such as buildings, land, or other real or
personal property. Ti.e valus of resources
shall be determined at fair market value,
less encumbrances.

(4) Disaster eligibility standards.
When the Secretary determines that
households that are victims of a disaster
which disrupted commercial channels
of food distribution are in need of tem-
porary food assistance, such households
shall be eligible for food stamps without
regard to income and other financial
resources as proviced in Part 274 of
this subchapter,

(¢) Taxr dependency. Any household
which includes a member who has
reached his 18th birthday and who is
claimed as a dependent for Federal in-
come tax purposes by a member of a
household which is not certified as being
eligible for food assistance shall be in-
eligible to participate in the program
during the tax period such dependency is
claimed and for a period of 1 year after
expiration of such tax period.

(d) Work registration requirement. At
the time of application, and at the time
of each recertification of eligibility, for
participation in the program by any
household, each able-bodied person be-
tween the ages of 18 and 65, who is a
member of the household (except
mothers or other members of the house-
hold who have responsibility for the care
cf dependent children under 18 years of
age or of incapacitated adults; students
enrolled at least half-time in any school
or training program recognized by any
Federal, State or local governmental
agency; or persons working at least 30
hours per week, shall register for em-
ployment by executing the registration
form which shall be provided by the
State agency, and which the State agency
shall forward to the State or Federal em-
ployment office having jurisdiction over
the area where the registrant resides.

(1) Such member who is required fo
register shall also:

(i) Report for an interview to the State
or Federal employment office where he
is registered upon reasonable request;

(ii) Report to an employer to whom
he has been referred by such office; and,

(iii) Accept a bona fide offer of suitable
employment to which he is referred by
such office.

(2) If the State agency determines that
a household member has refused with-
out good cause to comply with the re-
quirements of this paragraph, the house-
hold of which he is a member shall be
ineligible to participate in the program.
such ineligibility shall continue:
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(i) Until such household member
either becomes employed at least 30 hours
per week or complies with the require-
ments of this paragraph; or,

(ii) For 1 year from the date of his
refusal without good cause to comply
with such requirements, whichever is
earlier.

(3) No employment shall be considered
suitable for the purpose of this paragraph
if:

(i) The wages offered are less than the
highest of :

(a) The applicable Federal minimum
wage; :

(b) The applicable State minimum
wage;

(¢) The applicable wage established by
valid regulation of the Federal Govern-

ment authorized by existing law to estab~

lish such regulations; or

(d) $1.30 per hour;

(ii) The employment offered is on a
piece-rate basis and the average hourly
yield the employee can reasonably be ex-
pected to earn is less than the applicable
heurly wages specified under the preced-
ing subdivision;

(iii) The registrant, as a condition of
employment, is required to join, resign
from, or refrain from joining any legiti-
mate labor organization; or

(iv) The work offered is at a site sub-
ject to a strike or a lockout at the time
of the offer.

(4) The State szency shall consider
the following criteria in determining
whether employment offered is, for the
purposes of this paragraph, suitable for
the registrant in question:

(1) The degree of risk to the regis-
trant’s health and safety;

(ii) The fitness of the registrant both
physical and mental to perform the em-
ployment offered as established by docu-
mentary medical evidence, or reliable in-
formation obtained from other sources
may be used as a basis for this determi-
nation;

(iii) The duration of the registrant's
unemployment. For example, a household
member whose major occupational ex-
perience is in a specialized field may be
required to accept employment, as a con-
dition of household eligibility, in a dif-
ferent fleld after the lapse of a reasonable
period of time of unemployment during
which it becomes apparent that job op-
portunities in his major field of experi-
ence in the area are unlikely to be
offered; and,

(iv) The distance of the employment
from the registrant’s residence. Determi-
nations in this connection shall be based
upon reasonable estimates of the time
required for going tv and from work by
means of transportation that is available
or expected to be used, and whether or
not it would be reasonable for the regis-
trant to expend the time and cost in-
volved for the expected remuneration
from the work. In no event shall com-
muting time per day represent more than
25 per centum of the registrant’s total
work time.

(5) The provisions of this paragraph
shall not relieve a household of its re-
sponsibility to report acceptance of any

employment or receipt of income from
employment obtained through any source
by any member of the household.

§271.4 Certification of households.

(a) Household certification, In carry-
ing out its responsibilities for the cer-
tification of applicant households, the
State agency shall:

(1) Certification of public assistance
households. Provide for the certification
of households in which all members are
receiving federally-aided public assist-
ance solely on the basis of information in
an affidavit executed by the household
member making application and in the
public assistance case file.

(2) Certification of other households.
Provide for the certification of other
households in the following manner:

(i) Completion of the Application for
Participation by the client, by the cer-
tification worker, or by the authorized
representative of the client;

(ii) An interview with the client or
his authorized representative in a face-
to-face contact in the office, in a home
visit, or by a telephone call. The inter-
view requirement will be continued for
as long as FNS deems appropriate; and

(iii) Verification of income will be re-
quired on initial certification and on sub-
sequent recertifications if the amount of
the income has changed substantially or
if the source of the income has changed.
In any case where a household indicates
that it has income so low that there is a
likelihood that a change must occur in
order for the household to continue to
subsist as an economic unit, full veri-
fication of =all factors of eligibility is
required, unless expenditures and in-
come are so stable as to indicate that
the household could maintain this level
of existence for an extended period of
time. Verification is not required for
other factors of eligibility unless the
statemernits as set out in the Application
for Participation are unclear, incom-
plete, or inconsistent in any manner
that would require a prudent certifica-
tion worker to question any factor affect-
ing eligibility or basis of coupon issuance.
Certification for 30 days without veri-
fication of eligibility factors may be
made only for those households which
report an income so low as to put them
at a zero purchase level and only if
it appears they will be eligibile for
participation. L

(3) Application processing, Process
each Application for Participation within
reasonable State-established time stand-
ards which shall not exceed 30 days.

(4) Certification periods. Make peri-
odic recertifications of participating
households to determine changes Il
status which would affect the continued
eligibility of the household, the amount
of its coupon allotment, or its purchasé
requirement.

(i) Certification periods are to con-
form as much as possible to calendar
months.

(il) Households in which all members
are recelving federally-aided public 25
sistance are to be assigned certification
periods which coincide with the peri
of the public assistance grant,
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(iii) Other low-income households are
to be assigned certification periods of
3 months except as follows:

(a) Certification may be for less than
3 months when there is a possibility of
frequent changes in household status.

(b) Certification may be for 6 months
if there is little likelihood of changes in
household status.

(¢c) Households consisting of unem-
ployable persons with very stable income
may be certified for 12 months, provided
other household circumstances are ex-
pected to remain stable.

(d) Households deriving their income
from farm operations or farm employ-
ment may be certified for 12 months.

(5) Quality control. Provide for a qual-
ity control system (a method of continu-
ing review on a sampling basis) to
validate the accuracy of determinations
of eligibility for food stamps; the extent
to which households receiving food
stamps are paying the proper purchase
requirements and receiving the coupon
allotments to which they are entitled.
The State agency’s system of quality
control shall be implemented through:

(i) Application of the sampling meth-
ods preseribed by FNS;

(ii) Use of FNS-prescribed schedules
and instructions, or schedules which pro-
vide for identical information as a
minimum;

(iii) Field investigations, including
home visits to all households who fall
within the sample of participating house-
holds and, as necessary, to households
that have been denied participation or
whose eligibility has been terminated;

(iv) Immediate action to reduce errors
where tolerance limits established by
FNS are exceeded, and follow-up cor-
rective action to remove causes of errors;

(v) Use of qualified staff under appro-
priate direction; and,

(vi) Reporting to FNS as prescribed.

(6) Certification continuation. Con-
tinue the certification for 60 days of any
household which is certified as eligible
inone food stamp project area and moves
to another food stamp project area:
Provided, That: (i) The household mem-
bership does not change; (ii) the house-
hold continues to meet the definition of
& household as provided in § 270.2(dd)
of this subchapter; and, (iii) the house-
hold was not certified under disaster
eligibility standards as provided in Part
274, The project area in which the house-
hold s certified as eligible shall prepare
the documents to transfer certification.
The project area to which the household
moves shall accept the transfer document
ind issue coupons to the household in

€ amount authorized on the transfer
document, However, the continuing eli-
gibility of households which move more
than once during the same 60-day period
thall expire 60 days after the initial
Move, Additional 60-day continuations
$hall be made only after the household

_been recertified as eligible in the
Project area from which it requests the
‘lditional continuation.
i () Identification card. Issue an iden-
fication card to each household certi-
® as eligible to participate in the
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program. Households with persons who
express intent to use coupons for deliv-
ered meals from a nonprofit meal deliv-
ery service and who are eligible for such
coupon use as provided in § 271.3(a) (2)
shall be issued a marked identification
card.

(8) Stale agency instructions. Issue
written program instructions to person-
nel responsible for the certification of
applicant households. Such instructions
shall be approved by FNS prior to
issuance.

(9) FNS Instructions. No policy or pro-
cedure of the State agency regarding
FNS Instructions shall be issued to local
agencies without prior approval by FNS.

(b) Household participation. If any eli-
gible household is found to have failed
to participate for 3 consecutive months,
such household shall be presumed to have
withdrawn from the program. Such
household shall be notified of such action
and advised that it may apply for
reinstatement.

§ 271.5 Basis for issuing coupons to
eligible households.

Pursuant to Section 7 (a) and (b) of
the Food Stamp Act, the face value and
the amount charged for the monthly
coupon allotment which State agencies
are authorized to issue to any household
certified as eligible to participate in the
program are prescribed in a General No-
tice published in the FEDERAL REGISTER.

§ 271.6  Methods of distributing, issning,
and accounting for coupons and re-
ceipls.

(a) FNS will distribute coupons,
printed in such denominations as it may
determine necessary, directly to the re-
ceiving points designated by the State
agency in the Plan of Operation. While
in the course of shipment to receiving
points coupons shall be considered to be
at the risk of the Department.

(b) The State agency shall arrange for
the prompt vertification of and receipt-
ing for the contents of each coupon
shipment.

(¢c) The State agency shall arrange
for:

(1) The adequate safe-keeping of its
supplies of coupons;

(2) The maintenance of a reasonable
working inventory of coupons:

(3) The ordering of coupons: and,

(4) The maintenance of proper inven-
tory and accounting controls for such
coupons.

(d) The State agency shall, directly or
by contract, arrange for the issuance of
coupons to eligible households and for
the collection of sums required from
eligible households as payment therefor.
The coupon allotment to be issued to any
household, and the payments therefor,
shall be in the amount determined in
accordance with § 271.5. In carrying out
these responsibilities the State agency:

(1) May issue coupons through the
facilities of the U.S. mail. Unless FNS
notifies the State agency to the con-
trary, FNS will accept the risk of loss of
nondelivery of coupons to eligible house-
holds after deposit of such coupons in
the mail, if the State agency issues such
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coupons through the mail in accordance
with instructions provided by FNS.

(2) Shall permit any household par-
ticipating in the program, if it so elects,
to have the cost of its coupon allotment
deducted from any grant or payment
such household may be entitled to re-
ceive under any federally-aided public
assistance program, and have its coupon
allotment distributed to it.

(3) Shall, within the limits of the fre-
quency of issuance available to the
household under paragraph (d)(4) of
this section, permit any eligible house-
hold to elect at the time of issuance to
receive a coupon allotment having a face
value of three-quarters, one-half, or one-
quarter of the monthly coupon allotment
authorized in accordance with § 271.5,
and to have such household pay an
amount that shall be in the same ratio
to the total purchase price as the elected
coupon allotment is to the total monthly
coupon allotment.

(4) Shall insure that eligible house-
holds are positively offered the frequency
of coupon issuance that is best geared to
the frequency of their receipt of income:
Provided, That at a minimum, all project
areas shall make provision for a monthly
and semi-monthly schedule of issuance.

(e) The State agency may authorize,
under written agreement with public or
private agencies, the acceptance of
vouchers or warrants issued by such
agencies in payment for coupon allot-
ments issued to eligible households. Such
vouchers or warrants shall be converted
into cash as soon as practicable there-
after as determined by FNS.

(f) The State agency shall arrange for
the reconciliation of coupon inventories,
coupon issuances, sums collected from
eligible households, vouchers, warrants
accepted from publie or private agencies,
or other receipts. All such receipts shall
be properly safeguarded at all times and
promptly deposited.

(g) The State agency shall issue writ-
ten program instructions to personnel
responsible for the issuance of coupons,
Such instructions shall be-approved by
FNS prior to issuance.

(h) No policy or procedure of the
State agency regarding FNS Instructions
shall be issued to local agencies without
prior approval by FNS.

(i) Every official or employee who is
responsible for receiving and issuing
coupons or accepting cash or other re-
ceipts from eligible households shall be
covered by an appropriate form of surety
bond in favor of the State agency or
the State issuing agency.

§ 271.7 Financial liabilities of the State
agency.

(a) If FNS determines that there has
been gross negligence or fraud on the
part of the State agency in the initial
certification of applicant households,
the recertification of households, or the
issuance of coupons, the State shall, on
demand by FNS, pay to FNS a sum equal
to the amount of any free coupons issued
as a result of such negligence or fraud.

(b) If FNS determines that there has
been a failure on the part of the State
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agency to account fully for the coupons
distributed to it, or the sums authorized
to be collected by it in payment of the
purchase requirement including the cash
equivalent of any vouchers or warrants
accepted by it in accordance with
§ 271.6(c), including, but not limited to,
losses of coupons or funds as a result
of thefts, embezzlements, or unexplained
causes, the State agency shall, on de-
mand by FNS, pay to FNS the amount
due as a result of such failure. Coupons
which are not accounted for will be pre-
sumed to have been redeemed in the
customary channels of redemption:
Provided, That the State agency will be
relinved of liability for such coupons
which it establishes to the satisfaction
of FNS were recovered or destroyed prior
to presentation for redemption.

(c) The State agency shall be liable
for any overissuance of coupons or
undercollections of cash as a result of
mathematical or change-making errors
by personnel of any issuing office. The
State agency shall also be liable for the
bonus value of all ATP cards which are
stolen or embezzled from or lost by the
State agency and are subsequently used
to purchase food coupons.

(d) Upon a determination of the
State agency that a participating house-
hold has fraudulently obtained coupons,
the State agency, on behalf of FNS, shall
make demand upon such household for
repayment of the value of the free cou-
pons issued to such household as a result
of such fraud. Such actions shall be
documented in the files of the State
agency, and any funds collected as a
, result of such actions shall be remitted
to NS by the State agency. Demand
and payment of any such amounts shall
not relieve or discharge such household
of any liability, either civil or criminal,
for such additional amounts as may be
due under any other applicable provi-
sions of law. If the State agency finds
that any eligible household has failed
substantially to comply with the provi-
sions of this part, the Plan of Operation,
or any procedures or instructions issued
by FNS or the State agency resulting in
the fraudulent acquisition of coupons,
such household may be disqualified from
further participation in the program by
the State agency for such period of
time as the State agency shall determine.

(e) If excess free coupons are issued
because of a certification error by the
State agency or a misunderstanding of
program provisions by a participating
household, the State agency shall take
appropriate corrective action to prevent
any further issuance of excess free cou-
pons to such household. The State
agency may decline collection action to
recover the value of the excess free
coupons from the recipient household
in any case in which such value is less
than $400 wunder the following
conditions:

(1) The issuance of excess free cou-
pons did not involve gross negligence
or fraud covered by paragraphs (a) and
(d) of this section; and,

(2) The State agency determines that
either:
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(i) It cannot collect or enforce collec-
tion of any significant sum from the
household,

(ii) The cost of collection action likely
will exceed the amount recoverable
thereby, or,

(iii) Evidence necessary to prove the

claim cannot be produced.
In any case described in this paragraph
i which the value of excess coupons
issued is $400 or more, the State agency
may decline collection action under the
conditions specified herein only with the
concurrence of FNS, In any such case,
the State agency shall submit a state-
ment of the facts and its proposed deter-
mination to FNS for review and
concurrence.

Nore: The reporting and/or recordkeeping
requirements contained herein have been
approved by the Office of Management and
Budget in accordance with the Federal Re-
ports Act of 1942.

§ 271.8 Plans of operation.

(a) The State agency shall prepare
and submit a Plan of Operation to FNS
for its approval.

(b) No coupons shall be issued prior
to the date on which the Plan of Opera-
tion is approved by FNS.

(¢) Such Plan of Operation shall
contain:

(1) An agreement that the State
agency will administer the program in
conformance with the provisions of this
subchapter and all FNS Instructions
issued pursuant thereto;

(2) A provision that the State agency
will submit for FNS approval any
other internal policies, procedures,
methods, forms or records that it will use
in carrying ouf the administrative re-
sponsibilities assigned to it under the
provisions of this subchapter and all
FNS Instructions;

(3) Assurances of compliance with
the provisions of FNS Instructions im-
plementing Title 7—Agriculture Depart-
ment—Nondiscrimination;

(4) A State outreach plan to under-
take effective action, using State agency
personnel and the services provided by
other federally-funded agencies and or-
ganizations, to inform Ilow-income
households concerning the availability
and benefits of the program, and insure
the participation of eligible households;

(5) A method for computing and
claiming reimbursable program costs;

(6) A quality control plan which shaill
include:

(i) A brief description of the State's
sampling plan, including the system of
selecting the sample;

(ii) The State’s plan for use of staff;
and,

(iii) The plan for analysis of and ac-
tion on findings.

(7) The name of the State issuing
agency, if any;

(8) Such other information as may
be required by FNS; and,

(9) Any special circumstances ap-
proved by FNS.

(d) No amendment to the Plan of
Operation of any State agency or any
revision to the instructions issued by the

State agency or by FNS shall be made
without prior approval of FNS.

(e) FNS may require amendment of
any State agency’s Plan of Operation or
written instructions as a condition of
continuing approval.

§ 271.9 Use or redemption of coupons
by eligible households.

(a) The head of the eligible house-
hold, or his authorized representative
shall sign each book of coupons provided
to the head of the household in his
coupon allotment. The coupons may be
used only by the head of the household
or other persons selected by him to pur-
chase eligible food for such households.
Except for those uncancelled and unen-
dorsed coupons of 50-cent denomination
returned as change by authorized retail
food stores, coupons shall be detached
from the book only at the time such
coupons are used for payment of eligible
food purchased in or delivered by au-
thorized retail food stores. It is the right

‘of the head of the household or his

selected representative to detach the
coupons from the book at the time of
purchase or delivery.

(b) Upon request, the head of the
eligible household or his selected repre-
sentative shall present the identification
card of the head of the household in the
retail food store when exchanging food
coupons for eligible food.

(¢) Coupons shall not be used to pay
for any eligible food purchased prior to
the time at which the coupons are used
to pay for eligible food purchased in or
delivered by authorized retail food stores.

(d) If after investigation the State
agency finds that any eligible household
has failed substantially to comply with
the provisions of this part, the Plan of
Operation, or any procedures or instruc-
tions issued by the State agency or FNS
relating to the use of coupons issued fo
the household, and that this failure was
intentional on the part of the household,
such household shall be disqualified from
further participation by the State agency
for such period of time as the State
agency shall determine. ;

(e) In the event of voluntary termina-
tion of participation in the program O
death of the head of the household,
properly issued coupons may be returned
to the State agency, or to FNS for a re-
fund on the same ratio of cash to coupons
as was applied by the State agency in the
issuance of the coupons to the'household.
A request for a refund shall be submitted
to the local counterpart office of the State
agency. The request for such a refund
shall be made in accordance with the
following requirements:

(1) It shall be in ink or typed. !

(2) It shall contain the applicant’s
address.

(3) It shall be dated and signed.

(4) The unused coupons shall be
attached. ;

(5) There shall be attached any addi-
tional documents or statements requir
by paragraph (f) of this section to show
the claimant’s right to a refund.

(f) Refunds may be requested and
paid in the following order of precedencé
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and in accordance with the following
conditions:

(1) To the household member who
applied for participation in the program,
or his or her spouse;

(2) When the head of the eligible
household is incompetent, to a guardian,
close relative, or other individual or or-
ganization which has assumed partial or
complete financial responsibility for. his
care and custody, provided a statement
is furnished describing the relationship
between the claimant and the incom-
petent and the claimant certified that
the appointment of a legal representa-
tive is not contemplated and that the
refund will be used for the benefit of the
incompetent;

(3) When the head of the eligible
household is deceased, the administrator,
executor, or other legally-authorized
representative of the estate, when sup-
ported by a copy of the court order or
other document legally establishing his
authority to act;

(4) In the absence of such admin-
istrator, executor, or other legally-
authorized representative, to the sole
heir or any one of a number of heirs to
the estate of the deceased, provided in
the latter case he satisfactorily affirms
that the refund will be applied toward
the payment of outstanding obligations
of the deceased or shared with other
heirs in accordance with the laws of the
State in which the deceased resided;

(5) In any event, to a general assist-
ance agency to which the previously is-
sued coupons were returned and for
which such agency directly paid the pur-
chase requirement.

(g) State agencies may make direct
refund to claimants other than State or
local general assistance agencies from
food stamp collections or by State or
project check. Credit or reimbursement
will be made directly to the State or
project area by FNS.

(h) (1) Refunds to State or local gen-
eral assistance agencies will be made by
FNS, State agencies unable to use the
direct payment methods outlined in par-
agraph (g) of this section may also for-
ward claims to FNS for payment. The
claimant’s request for a refund, a state-
ment explaining the basis of the house-
hold’s participation, the unused coupons,
and any additional documents required
by paragraph (f) of this section shall be
forwarded to FNS by the State agency.

(2) None of the provisions outlined
above will preclude an eligible claimant
from waiving a claim for the unused cou-
bons returned,

Nore: The recordkeeping and reporting re-
Quirements herein specified have been ap-
Proved by the Office of Management and

Budget in accordance with the Federal Re-
Ports Act of 1942,

PART 272—PARTICIPATION OF RE-
TAIL FOOD STORES, WHOLESALE
FOOD CONCERNS AND BANKS

See,

a72.1 Approyal of retail food stores and
a7 wholesale food concerns,
22 Participation of retail food stores.

No. 74—8
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Sec.

272.3 Participation of wholesale food con-
cerns,

2724 Procedure for redeeming coupons.

2725 Participation of banks.

2726 Disqualification of retail food stores
and wholesale food concerns,

2727 Determination and disposition of
claims—retail food stores and whole-
sale food concerns.

2728 Administrative review—retail food

stores and wholesale food concerns.

AvTHORITY: The provisions of this Part 272
issued under 78 Stat. 703, as amended, 7
U.S.C. 2011-2025.

§ 272.1 Approval of retail food stores
and wholesale food concerns.

(a) Food retailers or food wholesalers
desiring to participate in the program
shall file an application with FNS, in
such form as FNS may prescribe.

(b) An applicant shall provide suf-
ficient data on the nature and scope of
fhe firm's business for FNS to determine
whether such applicant’s participation
will effectuate the purposes of the pro-
gram, In making such determination
FNS shall consider:

(1) The nature and the extent of the
food business conducted by the applicant;

(2) The volume of food stamp busi-
ness which may be reasonably expected
to be done by the applicant;

(3) The business integrity and repu-
tation of the applicant; and, :

(4) Such other factors as FNS con-
siders pertinent to the application under
consideration: Provided, That a non-
profit meal delivery service which plans
to prepare and deliver meals to house-
holds eligible under §271.3(a) (2) shall
qualify for authorization only if, in addi-
tion to meeting the above requirements:

(1) It is not receiving federally-
donated foods from the Department for
use in the preparation of meals to be
exchanged for food coupons; and,

(ii) It is recognized as a tax-exempt
organization by the Internal Revenue
Service.

(¢) Upon approval, FNS shall issue a
nontransferable authorization card to
the firm, Such authorization card shall
be retained by the firm until superseded,
surrendered, or revoked as provided in
this part.

(d) FNS shall deny the application
of any firm if it determines that such
firm’s participation will not effectuate
the purposes of the program. If FNS de-
termines that a firm does not qualify for
participation in the program, a naotice to
that effect shall be issued to the firm.
Such notice shall be delivered by certi-

fied mail or personal service. If such firm .

is aggrieved by such action, it may seek
administrative review of such action as
provided in § 272.8.

(e) FNS may from time to time, but
not more frequently than once each Fed-
eral fiscal year, require all authorized
firms within a project area to submit
new applications if such firms wish to
continue to participate in the program:
Provided, That any individual firm may
be required to submit a new application
At any time FNS receives new or addi-
tional information with respect to such
firm, relating to any of the criteria set
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forth in paragraph (b) of this section.
FNS shall review the new application
and within 30 days of receipt, make a
determination as to whether the firm's
continued participation serves to effec-
tuate the purposes of the program. Ap-
plications received under this paragraph
shall be considered by FNS under the
same criteria and subject to the same
rights of administrative review as pro-
vided in this section for initial appli-
cations.

(f) The filing of any application con-
taining false information may result in
the denial or withdrawal of approval to
participate in the program and may sub-
ject the firm and persons responsible to
civil or criminal action under applicable
provisions of the law. FNS may also deny
or withdraw approval to participate
where information regarding the firm's
business infegrity and reputation be-
comes available which, in the opinion
of FNS, indicates the firm is not willing
or does not have the ability to abide by
the provisions of this part. Any such
withdrawal or denial of authorization to
participate in the program shall be sub-
ject to administrative review under the
provisions of §272.8. The contents of
applications or other information fur-
nished by firms under the provisions of
this section shall not be used or disclosed
to anyone except for purposes directly
connected with the administration and
enforcement of the provisions of the
Food Stamp Act and the provisions of
this stibchapter.

§ 272.2 Participation of

stores.

(a) Authorized retail food stores shall
post in the store the “Official Food List”
issued by FNS or a notice of similar
import.

(b) Coupons shall be accepted by an
authorized retail food store only in ex-
change for eligible food items as defined
in § 270.2(p) of this subchapter. A food
retailer shall not knowingly accept cou-
pons for any imported meat or meat
products. The acceptance of coupons for
meat or meat products which are labeled
or can be identified as imported when
they are delivered to the retail food store
or to a central warehouse, a distribution
center or meat fabricating facility, op-
erated by the food retailer shall be
deemed to have been done with knowl-
edge of the fact that such meat or meat
products were imported. Any .other food
product which is clearly identified on the
package as being imported shall not be
exchanged for food coupons. Coupons
shall be accepted for eligible foods at the
same prices and on the same terms and
conditions applicable to cash purchases
of the same foods at the same store: Pro-
vided, That nothing in this part shall
be construed as authorizing FNS to
specify the prices at which food may be-
sold by retail food stores.

(¢) No retail food store authorized to
receive coupons shall accept coupons
marked “paid” or “canceled,” coupons
marked with the name or authorization
number of any other retail food store or
wholesale food concern, coupons bearing
the name of any bank, or coupons of

retail food
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other than 50-cent denomination which
have been detached from the coupon
book prior to the time of purchase or
delivery of eligible food. It is the right
of the head of the household or his
selected representative to detach the
coupons from the book at the time of
purchase or delivery.

(d) An authorized retail food store
may use for the purpose of making
change, those uncanceled and unen-
dorsed coupons having a denomination
of 50 cents which were previously ac-
cepted in exchange for eligible foods.
If change in an amount of loss than 50
cents is required, the eligible household
shall receive the change in cash. At no
time may cash change in excess of 49
cents be returned to an eligible
household.

(e) An authorized food retailer shall
not retain custody of any unexpended
coupons of eligible households, or use or
adopt any trick, scheme, or device to
prevent an eligible household from us-
ing unexpended coupons in other au-
thorized retail food stores.

(f) Coupons shall not be accepted by
an authorized retail food store in pay-
ment for any eligible foods purchased in
or delivered by such store prior to the
time at which the coupons are tendered
in payment for eligible foods.

(g) Authorized retail food stores
which receive coupons in accordance
with the provisions of this part, shall be
entitled to receive payment for the face
value of such coupons upon presentation
through the banking system or through
authorized wholesale food concerns. .

(h) Coupons shall not knowingly be
accepted from persons who have no right
to possession of such coupons for use
as prescribed in this part. If a food re-
tailer has any cause to believe that a per-
son presenting coupons has no right to
possession thereof, such food retailer
should request such person to show the
identification card of the head of the
household to establish the right of such
person to possession of coupons: Pro-
vided, That a nonprofit meal delivery
service shall request the recipient of a
delivered meal to show the marked iden-
tification card establishing the recipi-
ent’s right to use coupons for such a
service, the first time that such recipient
offers coupons in payment for such a
service, or states his intention of doing
so, and that the nonprofit meal delivery
service shall request such marked iden-
tification card at any time such food re-
tailer has cause to question the continued
eligibility of such recipient to use coupons
for delivered meals.

§ 272.3 Participation of wholesale food
concerns.

(a) An authorized wholesale food con-
cern may accept endorsed coupons for
redemption only from authorized retail
food stores, and only when coupons are

presented with the authorized retail food
store’s properly executed, signed redemp-
tion certificate, and when such coupons
have not been marked “paid” or
“canceled.”

PROPOSED RULE MAKING

(b) An authorized wholesale food con-
cern which has received coupons in ac-
cordance with the provisions of this part
shall be entitled to receive payment
through the banking system for the face
value of such coupons, upon presenta-
tion of the coupons together with:

(1) The authorized retail food store’s
properly executed, signed redemption
certificate for such coupons; and,

(2) The authorized wholesale food
concern’s properly executed, signed re-
demption certificate.

§ 272.4 Procedure for redeeming cou-
pons.

(a) Coupons accepted by a retail food
store or a wholesale food concern prior
to the receipt by such firm of an au-
thorization card from FNS shall not be
presented for redemption unless such
redemption has been approved by the
FNS Officer-in-Charge under § 272.7(b).
Burned or mutilated coupons shall not
be presented for redemption under this
section, but shall be presented to the
FNS Officer-in-Charge under § 272.7(c).

(b) Each authorized retail food store
or authorized wholesale food concern
shall stamp or otherwise indicate its au-
thorization number or the name of such
store or concern on each coupon prior
to the time such coupons are presented
for redemption under the procedure pro-
vided in this part.

(¢) Authorized retail food stores and
authorized wholesale food concerns will
be provided by FNS with redemption
certificates which shall be used in pre-
senting coupons to commercial banks for
credit or for cash. Authorized retail food
stores shall also use such certificates in
presenting coupons to authorized whole-
sale food concerns for redemption.

§ 272.5 Participation of banks.

(a) Banks may accept coupons for re-
demption from authorized retail food
stores and authorized wholesale food
concerns in accordance with the provi-
sions of this part and the instructions
of the Federal Reserve Banks. Coupons
submitted to banks for credit or for cash
must be properly endorsed in accordance
with § 272.4 and shall be accompanied
by a properly executed redemption cer-
tificate. No bank shall knowingly accept
coupons used by ineligible persons or
transmitted for collection by unauthor-
ized retail food stores, wholesale food
concerns, or any other unauthorized in-
dividuals, partnerships, corporations, or
other legal entities. Banks may require
persons presenting coupons for redemp-
tion to show their authorization card.
The redemption certificates shall be held
by the receiving bank until final credit
has been given by the Federal Reserve
Bank after which they shall be forwarded
by the receiving banks to the FNS Field
Office. Coupons accepted for deposit or
for payment in cash must be cancelled
by or for the first bank receiving the
coupons by indelibly marking “paid” or
“cancelled” together with the name of
the bank, or its routing symbol transit
number, on the coupons by means of an
appropriate stamp. A portion of a coupon

consisting of less than three-fifths of a
whole coupon shall not be accepted for
redemption by banks. Banks which are
members of the Federal Reserve System,
non-member clearing banks, and non-
member banks which have arranged with
a Federal Reserve Bank to deposit cou-
pons for credit to the account of a mem-
ber bank on the books of the Federal
Reserve Bank may forward cancelled
coupons directly to the Federal Reserve
Bank for payment in accordance with
~applicable regulations or instructions of
the Federal Reserve Banks. Other banks
may forward cancelled coupons through
ordinary collection channels.

(b) Federal Reserve Banks, acting as
fiscal agents of the United States, are
authorized to receive cancelled coupons
for collection as cash items from mem-
ber banks of the Federal Reserve Sys-
tem, non-member clearing banks, and
non-member banks which have arranged
with a Federal Reserve Bank to deposit
coupons for credit to the account of a
member bank on the books of the Fed-
eral Reserve Bank, and to charge such
items to the general account of the
Treasurer of the United States.

(¢) (1) FNS shall be liable for losses
of shipments of cancelled coupons while
in transit to Federal Reserve or cor-
respondent banks; Provided, That:

(i) The transmitting bank used due
diligence and care in making the ship-
ment, and,

(ii) The bank is unable to recover the
loss from the carrier; And provided jur-
ther, That in the event of a partial loss,
the loss was due to the package being
damaged in transit.

(2) The commercial bank shall give a
prompt written report of loss, destruc-
tion, or damage to the Post Office or
other carrier.

(3) Commercial banks shall submit
the following documents to FNS in sup-
port of any claim for payment for cou-
pons lost in transit:

(i) The notification of loss to the Post
Office or other carrier;

(ii) A statement of facts concerning
the loss and the bank’s procedures for
making the shipment. This statement
shall specify that either all or part of the
loss cannot be recovered from the car-
rier, If a partial recovery has been or
will be made, the amount shall be stated;

(iii) A statement from the Federal Re-
serve or correspondent bank that the
shipment or part of the shipment was
not received. In the event of a partial
loss, this statement shall specify that the
loss may have resulted from the package
being damaged in transit;

(iv) All of the Redemption Certificates
received from the retail food stores or
wholesale food concerns which relate W0
the shipment; and,

(v) A copy of the cash letter which
transmitted the shipment.

(d) Notwithstanding any provision of
this subchapter to the contrary, coupons
may be issued to, purchased by, or pre
sented for redemption by persons au-
thorized by FNS to use such coupons in
examining and inspecting program 0P~
erations and compliance with program
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regulations, and for other purposes de-
termined by FNS to be required for
proper administration of the program.
Such coupons which have been so issued
and used, as well as any coupons which
FNS believes may have been issued,
transferred, negotiated, used, or received
in violation of any provisions of this sub-
chapter or of any applicable statute,
shall at the request of any person acting
on behalf of FNS and on issuance of a
receipt therefor by such persons, be re-
leased and turned over to FNS by the
bank receiving such coupons, or by any
other person to whom such request is
addressed, together with the certifi-
cate(s) of redemption accompanying
such coupons, if any. Any such coupons
so requested shall not thereafter be eli-
gible for redemption through Federal
Reserve Banks or other collection chan-
nels: Provided, That FNS may redeem
such coupons from any such bank or
person by payment of the face amount
thereof upon determination by FNS that
such direct redemption of coupons is
warranted under all of the circumstances
of the examination or inspection in
which such coupons were used. Coupons
received by FNS under this pars,g"m_ph
shall be held by FNS for such disposition
as may be determined by FNS on com-
pletion of the examination or inspection
in which such coupons were used. In the
event such coupons have not been re-
deemed by FNS as provided in this para-
graph claims or demands relative thereto
may be mailed to the local FNS Field
Office for the project area involved.

(e) Under the authority contained in
paragraph (d) of this section, FNS will
sell coupons at face value to any au-
thorized retail food store which wishes
to use coupons to conduct internal checks
of its employees’ handling of coupon
transactions: Provided, That such retail
food store submits a written request to
FNS which shall include a certification
that the store recognizes that its use of
coupons will in no way affect FNS action
to enforce program regulations and that
the requested coupons will be used only
for internal checks of the store’s em-
bloyees and only to uncover sales of items
other than eligible foods, as defined in
§270.2(p) of this subchapter. The re-
Quest shall further include the name of
the city or county in which the stores
to be checked through the use of the re-
quested coupons are located and the
hame and address of any outside agency
With which the retail food store has or
Will have a contract to conduct checks
of the store’s employees using coupons,
The request shall be directed to the
Food Stamp Division, FNS, U.S. Depart-
ment of Agriculture, Washington, D.C.
20250, and shall be accompanied by a
check or money order made payable to
the Food and Nutrition Service to cover
the face value cost of the coupons re-
duested. Coupons purchased by retail
food stores for use in internal checks may

Subsequently redeemed fof full value

dn accordance with § 2724, and in re-

feming such coupons, retail food stores

ire authorized to make the certification
Tequired for redemption.

PROPOSED RULE MAKING

§ 272.6 Disqualification of retail food
stores and wholesale food concerns.

(a) Any aufhorized retail food store
or authorized wholesale food concern
may be disqualified from further par-
ticipation in the Program by FNS for a
reasonable period of time, not to exceed
3 years as FNS may determine. If such
retail food store or wholesale food con-
cern fails to comply with the Food Stamp
Act or the provisions of this part, except
that, if the disqualification is based on
failure of such store or concern to pay
a monetary claim determined by FNS
pursuant to § 272.7, such disqualification
may be continued until such claim is
paid. Any retail food store or wholesale
food concern which has been so disquali-
fied and which desires to be reinstated
upon the end of the period of disquali-
fication or at any time thereafter shall
file a new application so that FNS may
determine whether reinstatement is ap-
propriate under the provisions of this
part. Such an application may be filed
starting 10 days before the end of the
period of disqualification.

(b) Any retail food store or wholesale
food concern considered for disqualifica-
tion under paragraph (a) of this section
shall have full opportunity to submit to
FNS information, explanation, or evi-
dence concerning any instances of non-
compliance before a final determination
is made by FNS as to the administrative
action to be taken. Prior to such deter-
mination, the retail food store or whole-
sale food concern shall be sent a letter
of charges by the appropriate Regional
Office, FNS. The letter chall specify the
violations or actions which FNS believes
constitute a basis for disqualification,
Such letter shall inform the food retailer
or food wholesaler that he may respond
either orally or in writing to the charges
contained therein within 10 days of the
mailing date thereof, which response
shall set forth a statement of evidence,
information, or explanation pertaining
to the specified violations or aects. Such
response, if any, shall be made to the
Officer-In-Charge, FNS Field Office, who
has responsibility for the project area
in which the retail food store or whole-
sale food concern is located.

(¢) The letter of charges, the re-
sponse, and such other information as
may be available to FNS shall be re-
viewed and considered by the Director,
Food Stamp Division, who shall then is-
sue his determination.

(d) The determination of the Director,
Food Stamp Division, shall be final and
not subject to further administrative or
Jjudicial review unless a written request
for review is filed within 10 days in ac-
cordance with § 272.8.

(e) The mailing by certified mail or
delivery by personal service of any notice
required of FNS by this part will con-
stitute notice to the addressee of its
contents.

§ 2727 Determination and disposition
of claims—retail food stores and
whoelesale food eoncerns.

(a) If FNS determines that a retail
food store or wholesale food concern ac-
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cepted coupons in violation of the pro-
visions of the Food Stamp Act or the pro-
visions of this part, FNS may deny the
claim for redemption of such coupons.
In the event such coupons have been re-
deemed, FNS may determine a mone-
tary claim against such firm with respect
to the coupons involved in such viola-
tions and may collect such claim by
setoff against the amounts due the firm
upon redemption of other coupons. The
firm shall promptly pay such claim if
FNS does not collect it by setoff, Failure
of a firm to pay a claim will be cause for
disqualifying the firm or denying an ap-
plication’ for reauthorization submitted
by the firm if previously disqualified.
(b) The FNS Officer-In-Charge may
approve the redemption under § 272.4 of
coupons accepted by firms prior to the
receipt of an authorization card from
FNS if the following conditions exist:

(1) The coupons were received in ac-
cordance with the provisions of this part
governing acceptance of coupons except
the provisions requiring that the firm be
authorized before acceptance;

(2) The coupons were accepted by the
firm in good faith, and without any in-
tent to circumvent the provisions of this
part; and,

(3) the firm applies for and receives
authorization to participate in the pro-
gram. Firms seeking approval to redeem
such coupons shall present a written ap-
plication for approval to the local FNS
Field Office, This application shall be ac-
companied by a full written statement
signed by the firm of the circumstances
surrounding the acceptance of the cou-
pons. The statement shall also include a
certification that the coupons were ac-
cepted in good faith, and without any
intent to circumvent the requirements of
this part.

(c) FNS may redeem burned or muti-
lated coupons only to the extent that the
Bureau of Engraving and Printing of the
U.S. Treasury Department can deter-
mine the value of the coupons. The firm
presenting burned or mutilated coupons
for redemption shall submit the coupons
to the local FNS Field Office with a prop-
erly filled-out redemption certificate. In
the section of the redemption certificate
for entering the amount of coupons to
be redeemed, an estimate of the value
of the burned or mutilated coupons sub-
mitted for redemption shall be entered
if the exact value of the coupons is un-
known. The phrase “Finance and Pro-
gram Accounting Division, FNS, USDA,"
should be entered in the section of the
redemption certificate for entering the
name and address of the bank or whole-
saler.

(d) If a claim under the provisions of
this section is denied in whole or in part,
notification of such action shall be sent
to the firm by certified mail or personal
service. If the firm is aggrieved by
such action, it may seek administrative
review as provided in § 272.8.

§ 272.8 Administrative review—relail
food stores and wholesale food con-
cerns.

(a) A food retailer or food whole-
saler aggrieved by administrative action
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under the provisions of §§272.1, 272.6
and 272.7 may within 10 days of the
date of delivery to the firm of notice of
such administrative action, file a written
request for review of such administrative
action with the Food Stamp Review
Officer. On receipt of such request for
review, the questioned administrative
action shall be stayed pending disposi-
tion of such request for review by the
Food Stamp Review Officer.

(b) The request for review shall be
filed with the Food Stamp Review Officer,
U.S. Department of Agriculture, Wash-
ington, D.C. 20250.

(¢) The procedure for food stamp re-
views is published in Part 273 of this
subchapter, and is ayailable upon re-
quest from the Food Stamp -Review
Officer.

Note: The reporting and/or recordkeeping
requirements contained herein have been
approved by the Office of Management and
Budget in accordance with the Federal
Reports Act of 1942,

PART 273—ADMINISTRATIVE AND
JUDICIAL REVIEW—FOOD RETAIL-
ERS AND FOOD WHOLESALERS

Subpart A—Administralive Review

General
Sec.
273.1 - Scope and purpose.
273.2 Food Stamp Review Officer.
273.3 Authority and jurisdiction.
2734 Rules of Procedure, i
Subpart B—Rules of Procedure
2735 Manner of filing requests for review.
273.6 Content of requests for review.
273.7 Action upon receipt of a request for
review.
273.8 Determination of the Food Stamp
Review Officer.
2739 Legal advice and extensions of time,
Subpart C—Judicial Review
273.10 Judicial review.

AUTHORITY: The provisions of this Part 273
issued under 78 Stat. 703, as amended, 7
U.8.C. 2011-2025.

Subpart A—Administrative Review—
General

§ 273.1 Scope and purpose.

This subpart A sets forth the proce-
dure for the designation of Food Stamp
Review Officers and the authority and
jurisdiction of such officers. Subpart B
of this part sets forth the rules of proce-
dure to be followed in the filing and
disposition of the requests for review
for which provision is made in § 2728
of this subchapter. Subpart C of this part
relates to the provisions governing the
rights of food retailers and food whole-
salers to judicial review of the final
determinations of the Food Stamp

Review Officer.
§ 273.2 Food Stamp Review Officer.

(a) The Administrator, FNS, shall
designate one or more persons to act as
Food Stamp Review Officers.

(b) Such officers shall serve for such
periods as the Administrator, FNS, shall

PROPOSED RULE MAKING

determine. Changes in designations and
additional designations, may be made
from time to time at the discretion of
the Administrator, FNS. When more
than one Food Stamp Review Officer has
been designated, requests for review will
be assigned for handling to individual
Food Stamp Review Officers by a person
designated by the Administrator, FNS.
The names of the Food Stamp Review
Officers shall be on file in the Office of
the Administrator, FNS.

§ 273.3 Authority and jurisdiction.

(a) A Food Stamp Review Officer shall
act for the Department on requests for
review filed by retail food stores or whole-
sale food concerns aggrieved by any of
the following actions:

(1) Denial of an application to par-
ticipate in the program under § 272.1 of
this subchapter;

(2) Disqualification from participation
in the program under § 272.6 of this sub-
chapter; or,

(3) Denial of all or any part of any
claim under §272.7 of this subchapter.

(b) The determination of the Food
Stamp Review Officer on such a review
shall be the final administrative determi-
nation of the Department, subject, how-
ever, to judicial review as provided in
§ 13 of the Food Stamp Act and Subpart
C of this part.

§ 273.4 Rules of procedure.

Rules of procedure of the orderly filing
and disposition of requests for review of
retail food stores or wholesale food con-
cerns submitted in accordance with
§ 273.5 are issued in subpart B of this
part. The Administrator, FNS, may sub-
sequently issue amendments to such rules
of procedure as he deems appropriate.

Subpart B—Rules of Procedure

§273.5 Manner of filing requests for
review.

(a) Requests for review submitted by
retail food stores or wholesale food con-
cerns shall be mailed to or filed with
“Food Stamp Review Officer, FNS, U.S.
Department of Agriculture, Washington,
D.C. 20250.”

(b) Such requests shall be in writing
and shall state the name and business
address of the firm involved, and the
name, address, and position with the firm
of the person who signed the request.
The request shall be signed by the owner
of the retail food store or wholesale food
concern, an officer or partner of the firm,
or by counsel, and need not be under
oath.

(¢) Such a request shall be filed with
the Food Stamp Review Officer within
10 calendar days of the date of delivery
of the notice of the action for which re-
view is requested. For the purpose of
determining whether such a request was
timely filed, the filing date shall be
deemed to be the postmark date of the
request, or equivalent if the written re-
quest is filed by a means other than mail.

§ 273.6 Content of requests for review.

(a) Requests for review shall clearly
identify the administrative action from

which the review is requested. Such iden-
tification shall include the date of the
letter or other written communication
notifying the firm of the administrative
action, the name and title of the person
who signed such letter or other com-
munication, and whether the action un-
der appeal concerns a denial of an
application for participation, a disquali-
fication from further participation, or a
denial of all or any part of a claim.

(b) Such requests shall include infor-
mation in support of the request showing
the grounds on which the review is being
sought from the administrative action,
or it shall state that such information
will be filed in writing at a later date. In
such event, the Food Stamp Review Of-
ficer shall notify the firm of the date by
which such information must be filed.
The firm requesting review may ask for
an opportunity to appear before the Food
Stamp Review Officer in person: Pro-
vided, That any information so submitted
in person shall, if directed by the Food
Stamp Review Officer, be reduced to writ-
ing by the firm and subsequently filed
with the Food Stamp Review Officer
within such period as he shall specify.

§ 273.7 Action upon receipt of a request
for review.

(a) Upon receipt of a request for re-
view of a disqualification action, the
Food Stamp Review Officer shall notify
the Director of the Food Stamp Division,
FNS, in writing, of the action under re-
view and shall direct that the adminis-
trative action shall be held in abeyance
until the Review Officer has made his
determination. Upon receipt of a request
for review of a denial of application t0
participate in the program, or of a denial
of a claim, the Food Stamp Review Offi-
cer shall notify the Director of the Food
Stamp Division, FNS, in writing of the
action under review and shall direct that
the food retailer or food wholesaler sha}l
not be approved for participation or paid
any part of the disputed claim until the
Review Officer has made his determina-
tion. In any case, notice to the Director
shall be accompanied by & copy of the
request filed by the firm.

(b) If the request filed by the firm in-
cludes a request for an opportunity 0
file written information in support of its
position at a later date, the Food Stamp
Review Officer shall promptly notify thé
firm of the date by which such informa-
tion shall be filed. If the firm fails to file
any information in support of its posi-
tion by the designated date, the informa-
tion submitted with the original request
shall be deemed to be the only informa-
tion submitted by the firm. In such even_t,
if no information in support of the firms
position was submitted with the origingl
request, the action of the appropriaté
FNS Regional Office, or of the Directol,
Food Stamp Division, FNS, whichever 15
applicable shall be final.

(¢) If the firm filing the request {0
review asked for an opportunity to ap-
pear before the Food Stamp Review offi-
cer in person, such Office shall prompty
notify the firm of the date, time, a0
place set for such appearance. If such
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firm fails to appear before the Food
stamp Review Officer as specified, any
written information timely submitted in
accordance with this section shall be
deemed to be the only information sub-
mitted by such firm.

(d) The Food Stamp Review Officer
shall require the Director, Food Stamp
Division, FNS, to promptly submit, in
writing, all information which was the
basis for the administrative action for
which the review has been requested.

§273.8 Determination of the Food
Stamp Review Officer.

(a) The Food Stamp Review Officer
shall make a determination based upon:

(1) The information submitted by the
Director, Food Stamp Division, FNS;

(2) Information submitted by the firm
in support of its position; and,

(3) Such additional information, in
writing, as may be obtained by such Offi-
cer from any other person having rele-
vant information.

(b) In the case of a request for review
of a denial of an application to partici-
pate in the Program, the determination
of the Food Stamp Review Officer shall
sustain the action under review or shall
direct that the firm be approved for
participation,

(c) In the case of a request for review
of action disqualifying a firm from par-
ticipation in the program, the determi-
nation of the Food Stamp Review Officer
shall sustain the action under review or
specify a shorter period of disqualifica-
tion, direct that an official warning let-
ter be issued to the firm in lieu of any
period of disqualification, or direct that
no administrative action be taken in the
case,

(d) In the case of a request for review
of a denial of all or any part of a claim
of a firm, the determination of the Food
Stamp Review Officer shall sustain the
action under review or shall specify the
amount of the claim to be paid by FNS.

(e) The Food Stamp Review Officer
shall notify the firm of his determina-
tion by certified mail. Such notification
shall be sent to the representative of the
firm who filed the request for review.

(f) The Food Stamp Review Officer
shall send a copy of his notification to
the firm to the Director, Food Stamp Di-
Vision, FNS, who shall undertake such
aclion as may be necessary to comply
With the determination of such officer.

(8) The determination of the Food
Stamp Review Officer shall take effect
15 days after the date of delivery of such
determination to the firm.

§27-'f:" Legal advice and extensions of
ime.

(@) If any request for review involves
any doubtful questions of law, the Food
Stamp Review Officer shall obtain the
advice of the Office of the General Coun-
sel, U.S. Department of Agriculture.

(b) Upon timely written request to the
Food Stamp Review Officer by the firm
equesting the review, the Food Stamp
s View Officer may grant extensions of

Me, if, in his discretion, additional time
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is required for the firm to fully present
information in support of its position:
Provided, That no extensions shall be
made in the time allowed for the filing of
a request for review,

Subpart C—Judicial Review
§ 273.10 Judicial review.

(a) A food retailer or food wholesaler
aggrieved by the determination of the
Food Stamp Review Officer, may obtain
judicial review of such determinations,
by filing a complaint against the United
States in the U.S. district court for the
district in which he resides or is engaged
in business, or in any court of record of
the State having competent jurisdiction.
Such complaint must be filed within 30
days after the date of delivery or service
upon him of the notice of determination
of the Food Stamp Review Officer in ac-
cordance with § 273.8(e) otherwise such
determination shall be final.

(b) Service of the summons and com-
plaint in any such action shall be made
in accordance with the Rules of Civil
Procedure for the U.S. district courts.
The copy of the summons and complaint
required by such rules to be served on
the officer or agency whose order is being
attacked shall be sent by registered or
certified mail to the person in charge of
the applicable Regional Office of FNS
listed in § 270.5 of this subchapter.

(¢) The suit in the U.S. district court
or in the State court, as the case may be,
shall be a trial de novo by the court in
which the court shall determine the
validity of the questioned administrative
action in issue. If the court determines
that such administrative action is in-
valid it shall enter such judgment or
order as it determines is in accéordance
with the law and the evidence.

(d) During the pendency of such ju-
dicial review, or any appeal therefrom,
the administrative action under review
shall remain in full force and effect, un-
less the firm makes application to the
court upon not less than 10 days’ notice,
and, after hearing thereon and a show-
ing of irreparable injury, the court tem-
porarily stays the administrative action
under review pending disposition of the
de novo trial or an appeal therefrom.

Note: The reporting and/or recordkeeping
requirements contained herein have been ap-
proved by the Office of Management and
Budget in accordance with the Federal Re-
ports Act of 1942.

PART 274—EMERGENCY FOOD AS-
SISTANCE FOR VICTIMS OF DISASTERS

Subpart A—Major Disasters Declared by the

President

Sec.

274.1 General purpose and scope.

274.2 Administration.

2743 Definitions.

2744 Determination of the need for emer~
gency food assistance,

2745 Certification of households and issu-
ance of coupons,

274.6 Duration of emergency food issuance,

2747 Reporting.
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AvurHORITY: The provisions of this subpart
issued under the Disaster Relief Act of 1970
(Public Law 91-606, 84 Stat. 1755),

Subpart B—Other Disasters Declared by FNS

Sec.
2748
2749
274.10
274.11

General purpose and scope,

Administration.

Definitions.

Determination of the need for
temporary emergency food stamp
assistance.

Certification of households and issu-
ance of coupons.

Duration of temporary emergency
food stamp assistance,

Reporting.

274.12
274.13
274.14

AvuTHORITY: The provisions of this subpart
are issued under Public Law 88-525, 78 Stat.
703, as amended.

Subpart A—Major Disasters Declared
by the President

§ 274.1 General purpose and scope.

Section 238 of the Disaster Relief Act
of 1970 (Public Law 91-606, 84 Stat. 1755)
authorized the President to distribute
through the Secretary of Agriculture
emergency food coupon allotments to
low-income households who are unable
to purchase adequate amounts of nutri-
tious food as a result of a major disaster.
This subpart 274 implements section 238
of the Disaster Relief Act of 1970 in proj-
ect areas where the Food Stamp Pro-
gram is in operation. In areas where the
program is not in operation, emergency
food assistance need in a major disaster
will be met as provided in regulations
governing the distribution of federally-
donated commodities.

§ 274.2 Administration.

(a) Executive Order 11575, December
31, 1970, delegated to the Secretary of
Agriculture the authority provided the
President by section 238 of the Disaster
Relief Act of 1970 (Public Law 91-606,
84 Stat. 1755).

(b) Within the Department, such
authority iz delegated to FNS, which shall
act in behalf of the Department in the
administration of section 238 of the
Disaster Relief Act of 1970,

(c) Except as provided in this subpart,
the regulations and procedures governing
the administration of the program shall
remain effective through the period dur-
ing which emergency food assistance is
being made available,

§ 274.3 Definitions.
For the purpose of this subpart the
rm:

(a) Major disaster means any hurri-
cane, tornado, storm, flood, high water,
wind-driven water, tidal wave, earth-
quake, drought, fire, or other catastrophe
which is determined to be a “major dis-
aster” by the President pursuant to the
Disaster Relief Act of 1970 (Public Law

'91-606, 84 Stat, 1755),

(b) Emergency food coupon allotment
means up to one-month’s allotment of
food coupons based upon the household
size at no cost to the household.
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§274.4 Determination of the need for
emergency food assistance.

The distribution by the State agency
of emergency food coupon allotments is
authorized to households residing in a
food stamp project area in an area deter-
mined to have been adversely affected by
a major disaster, only upon a determina-
tion by FNS that such households,
because of reduction in or inaccessibility
of income or resources resulting from
such major disaster, are in need of food
assistance which cannot be met by the
existing program in such project area.

§274.5 Certification of households and
issuance of coupons.

(a) The eligibility of each applicant
household for an emergency food coupon
allotment shall be determined by the
State agency or any designated disaster
relief agency. Any such disaster relief
agency must be designated by the State
agency with the approval of FNS, or by
FNS. An applicant household shall be
determined eligible for an emergency
food coupon allotment if such household
establishes to the satisfaction of the
State agency, or designated disaster re-
lief agency, that it is in need of food
assistance because of reduction in or in-
accessibility of income or resources
resulting from a major disaster.

(b) The issuance of emergency food
coupon allotments shall be by the normal
procedures in effect in a project area:
Provided, That if such issuance is not
practical because of the effects of the
major disaster, the State agency, with
FNS approval, may make temporary
arrangements during the emergency
period to facilitate issuance to eligible
households. Such temporary arrange-
ments shall in no way affect the account-
ability and the liability of the State
agency for coupons and cash as provided
for in §§2716 and 2717 of this
subchapter.

§ 274.6 Duration of emergency food

assistance.

(a) The period of time during which
emergency food assistance shall be made
available shall be for such period of time
as FNS may prescribe, but not in excess
of 30 days: Provided, That the emergency
period may be extended by FNS on the
basis of a redetermination that continu-
ing emergency food assistance is neces-
sary because of the continuing effects of
the major disaster.

(b) Following the termination of the
emergency period, the eligibility of
households shall be determined through
normal certification procedures includ-
ing appropriate consideration of continu-
ing hardship factors resulting from the
major disaster.

§ 274.7 Reporting.

The State agency shall keep such
records and submit such reports and
other information concerning this sub-
part as may from time to time be re-
quired by FNS,
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Nore: The reporting and/or recordkeeping
requirements contained herein have been
approved by the Office of Management and
Budget in accordance with the Federal
Reports Act of 1042,

Subpart B—Other Disasters Declared
by FNS

§ 274.8 General purpose and scope.

The Food Stamp Act provides that the
Secretary may establish temporary
emergency standards of eligibility, with-
out regard to income and other finan-
cial resources, for households that are
victims of a disaster which disrupted
commercial channels of food distribu-
tion when he determines that such
households are in need of temporary food
assistance, and ‘that such commercial
channels have again become available to
meet the temporary food needs of such
households. This subpart implements
these temporary emergency provisions of
the Food Stamp Act in project areas
where the program is in operation. In
areas where the program is not in opera-
tion, emergency food assistance need in
a disaster will be met as provided in
regulations governing the distribution of
federally-donated commodities.

§ 2749 Administration.

(a) Within the Department, FNS shall
act on behalf of the Department in the
administration of the provisions of this
subpart.

(b) Except as provided in this sub-
part, the regulations and procedures gov-
erning the administration of the pro-
gram shall remain effective through the
period during which emergency food as-
sistance is being made available,

§ 274.10 Definitions.

For the purpose of this subpart, the
term:

(a) Temporary emergency situation
means any disaster, resulting from either
natural or human causes, other than a
major disaster as declared by the Presi-
dent under the Disaster Relief Act of
1970, which is determined by FNS to have
disrupted commercial channels of food
distribution.

(b) Temporary standards of eligibil-
ity means any deviation from national
standards of eligibility for participation
established by FNS.

(¢c) Victims of a disaster means house-
holds which as a result of a temporary
emergency situation as defined in this
section are in need of temporary food as-

sistance due to a reduction in or inac-

cessibility of income or resources.

(d) Commercial channels of food
distribution means food retailers or
food wholesalers as defined in this
subchapter.

§ 274.11 Determination of the need for
temporary emergency food stamp
assistance.

FNS shall determine the need for tem-
porary food assistance for households
which are victims of disasters, including
the fact of the existence of a temporary

emergency situation and the disruption
of commercial channels of food distri-
bution, and of the fact that commercial
channels of food distribution have again
become available to meet the temporary
food needs of such households.

§ 274.12 Certification of houscholds and
issuance of coupons.

(a) The eligibility of each applicant
for temporary emergency food stamp as-
sistance under this subpart shall be de-
termined by the State agency. An appli-
cant household shall be determined eli-
gible for temporary emergency participa-
tion if such household establishes to the
satisfaction of the State agency that it
is in need of food assistance because of a
temporary reduction of or inaccessibility
of income or resources resulting from a
temporary emergency situation as deter-
mined by FNS and after a determination
by FNS that commercial channels of food
distribution are available to meet the
temporary food needs of such house-
holds.

(b) Issuance of emergency food as-
sistance in the form of food coupons
shall be in an amount deemed by the
State agency to be sufficient to meet the
temporary food needs of the applicant
household, but in no case shall such a
coupon allotment exceed l-month’s is-
suance for the size of the household; such
issuance shall be at no cost to the house-
hold; issuance for more than 1 consec-
utive month is not precluded.

§ 274.13 Duration of temporary emer-
gency food stamp assistance.

(a) The period of time during which
temporary emergency food stamp assist-
ance shall be made available in a food
stamp project area shall be for such
period of time as FNS may prescribe, but
not in excess of 30 days: Provided, That
the emergency period may be extended
by FNS on the basis of a redefermina-
tion that continuing temporary emer-
gency food stamp assistance is necessary
because of the continuing effects of the
temporary emergency situation.

(b) Pollowing the termination of the
emergency period, the eligibility of
households which were certified under
emergency standards shall be determined
through normal certification procedures,
including appropriate consideration of
the continuing need for the adjustment
of income resulting from the temporary
emergency situation.

§274.14 Reporting.

The State agency shall keep such
records and submit such reports and
other information concerning this sub-
part as may from time to time be re-
quired by FNS.

Effective date. This revision shall be
effective upon publication.

Ricuarp E. LYNG,
Assistant Secretary.

ArrIL 13, 1971,
[FR Doc.71-5312 Filed 4-15-71;8:45 am]
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DEPARTMENT OF COMMERCE

Maritime Administration
[ 46 CFR Ch. 111

CONTRACT FORMS FOR CONSTRUC-
TION-DIFFERENTIAL SUBSIDY AND
PROCEDURES FOR DETERMINA-
TION OF OPERATING-DIFFEREN-
TIAL SUBSIDY

Extension of Time for Filing Comments

In F.R. Docs. appearing in the FEDERAL
REGISTER issues as set forth below com-
ments were invited to be submitted by
close of business on April 26, 1971:

(1) 71-4332—March 27, 1971 (36 F.R.
5805) ; corrected on April 1, 1971 (36 F.R.
6009) , in the matter of “Contract Forms
for Construction-Differential Subsidy”;
and

(2) 71-5057—April 9, 1971 (36 F.R.
6833), in the matter of “Procedures for
Determination of Operating-Differential
Subsidy for Wages of Officers and Crews.”

In consideration of requests from in-
terested parties, which are deemed to be
reasonable, the time within which com-
ments may be offered in respect to the
public notices identified above is ex-
tended to May 4, 1971.

Dated: April 13, 1971.

By Order of the Maritime Subsidy
Board and Assistant Secretary for Mari-
time Affairs.

JAMES S. DAWSON, Jr.,
Secretary.

[FR Doc.71-5344 Filed 4-15-71;8:51 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[ 21 CFR Part 1911

BABY-BOUNCERS OR WALKER-
JUMPERS INTENDED FOR USE BY
CHILDREN

Proposed Classification as Banned
Hazardous Substances

The Child Protection and Toy Safety
Act of 1969 (Public Law 91-113; 83 Stat.
187-90), which amended the Federal
Hazardous Substances Act, provides that
any article intended for use by children
May be classified as a hazardous sub-
slance by the Secretary of Health, Edu-
tation, and Welfare upon a determina-
Hon that it presents a mechanical hazard.
Such g determination may be made by
Tegulation in accordance with the pro-
tedures prescribed by 5 U.S.C. 553.

The nature of a mechanical hazard is
¥t forth in section 2(s) of the Federal
Hazardous Substances Act. A determina-
Emn that any toy, or other article in-
tnded for use by children, presents such
& hazard classifies it as a banned hazard-
%S substance, The authority to make
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these determinations has been delegated
to the Commissioner of Food and Drugs
(21 CFR 2.120).

Through investigations by the Food
and Drug Administration and from other
sources, the Commissioner has learned
that walker-jumpers, also known as
baby-bouncers and baby-walkers (here-
inafter referred to as “articles”), in-
tended to be used by infants while sitting,
walking, bouncing, jumping, and/or re-
clining, have caused injuries to infants
ranging from 4 months to 3 years of age.
A-partial list of injuries in 1970 and 1971
includes at least 21 amputations or near
amputations of fingers and other severe
finger injuries. Numerous other injuries,
primarily laceration and fracture inju-
ries of the fingers, have been associated
with these articles. Required treatments
have ranged from first aid to hospitaliza-
tion. Some injuries have resulted in
permanent finger disfigurement.

The Commissioner has determined
that some models of these articles have
mechanical hazards associated with
their design which present an unreason-

.able risk of personal injury due to ex-
posed moving parts. Acecordingly, pur-
suant to provisions of the Federal Haz-
ardous Substances Act (secs. 2(f) (1) (d),
(s), 3(e) (1), 74 Stat. 372, 374, 375, as
amended 83 Stat. 187-89; 15 US.C. 1261,
1262) and under authority delegated to
him (21 CFR 2.120), the Commissioner
proposes that Part 191 be amended:

1. In §191.9a by revising the section
heading and the heading of paragraph
(a) and by adding a new subparagraph
(6) to paragraph (a), as follows:

§ 191.9a Banned toys and other banned
articles intended for use by children.

(a) Toys and other children’s articles
presenting mechanical hazards. * * *

(6) So-called “walker-jumpers,”
“baby-bouncers,” “baby-walkers,” and
similar articles (referred to in this sub-
paragraph as “article(s)”) intended to
be used by very young children (usually
from about 4 months to 18 months old)
while sitting, walking, bouncing, jump-
ing, and/or reclining for napping, which
because of their design, have any ex-
posed moving parts capable of causing
amputation, crushing, lacerations, frac-
tures, hematomas, or other injuries to
fingers, toes, or other parts of the
anatomy of young children, are articles
intended for use by children which pre-
sent a mechanical hazard from moving
parts and therefore present an unreason-
able risk of personal injury. Included
among, but not limited to, the design
features of such articles which classify
the articles as banned hazardous sub~
stances are:

(1) The areas about the points on each
side of the article where the frame com-
ponents are joined together to form an
“X" shape capable of producing a scis-
soring or pinching effect,

(ii) Other areas where two or more
parts are joined in such a manner as to
permit a rotational movement capable
of exerting a scissoring or pinching
effect.
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(iii) Exposed coil springs which may
expand sufficiently to allow an infant’s
fingers, toes, or any part of the anatomy
to be inserted and injured when caught
between the coils of the spring or
between the spring and another part of
the article.

(iv) Holes in plates or tubes which
provide an opportunity for the insertion
of a finger that could then be injured
by the movement of another part of the
article.

2, In § 191.65a by revising the section
heading and by adding a new subpara-
graph (4) to paragraph (a), as follows:

§ 191.65a Exemptions from classifica-
tion as a banned toy or other banned
article for use by children.

(n) * * s

(4) So-called “walker-jumpers,”
“baby-bouncers,” “baby-walkers” and
other similar articles (referred to in this
subparagraph as “article(s)”) described
in § 191.9a(a) (6) provided:

(i) The frames are designed and con-
structed in such a manner as to prevent
injury from any scissoring or pinching
which may occur when the members of
the frame or other components rotate
about a common axis or fastening point:
and

(i) Coil springs which expand suffi-
ciently to allow space for insertion of a
finger, toe or another part of a child’s
anatomy are covered or otherwise de-
signed to prevent injuries; and

(iii) Holes, slots, cracks, or hinged
components in any portion of the article
through which a child could insert a
finger, toe, or another part of the anat-
omy are guarded or otherwise designed
to prevent injuries; and

(iv) The articles are designed and con-
structed so as to eliminate from any
portion of the article the possibility of
presenting a mechanical hazard through
pinching, bruising, lacerating, crushing,
breaking, amputating, or otherwise in-
juring portions of the human body when
in normal use or when subjected to rea-
sonably foreseeable damage or abuse;
and

(v) The article is labeled:

(@) With a conspicuous statement of
the name and address of the manufac-
turer, packer, distributor, or seller: and

(b) To bear on the article itself and/or
the package containing the article and/
or the shipping container, in addition to
the invoice(s) and shipping docu-
ment(s), a code or mark in a form and
manner that will permit future identifi-
cation of any given batch, lot, or ship-
ment by the manufacturer; and

(vi) A company manufacturing the
article shall make, keep, and maintain
for 3 years records of sale, distribution,
and the results of the inspections and
tests conducted in accordance with these
regulations and shall make such records
available upon request at all reasonable
hours of any officer or employee of the
Food and Drug Administration, or any
other officer or employee acting o1 behalf
of the Secretary of Health, Education,
and Welfare, and shall permit such offi-
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cer or employee to inspect and copy such
records and to make such inventories
of stock as he deems necessary and
otherwise to check the correctness of
such records.

Interested persons may, within 30 days
after publication hereof in the FEDERAL
REeGISTER, file with the Hearing Clerk,
Department of Health, Education, and
Welfare, Room 6-62, 5600 Fishers Lane,
Rockville, MD 20852, written comments
(preferably n quintuplicate) regarding
this proposal. Comments may be ac-
companied by a memorandum or brief
in support thereof.

Dated: April 9, 1971.

CHARLES C. EDWARDS,
Commissioner of Food and Drugs.

[FR Doc.71-5310 Filed 4-15-71;8:45 am]

Public Health Service
[ 42 CFR Part 781

ELECTRONIC PRODUCTS SUBJECT TO
; STANDARDS

Proposed Requirements

Pursuant to the authority contained
in section 358 of the Radiation Control
for Health and Safety Act of 1968 (42
U.S.C. 263f), notice is hereby given of a
proposal to amend subpart C of Part 78
as set forth below:

Sections 78.201 and 78.202 would be
amended to make it clear that the re-
quired certification tag or label must be
capable of being read upon an ordinary
examination of the product when it is
fully assembled for use. Section 78.202
would also be amended to make clear
that full names and addresses shall
be provided on labels. Furthermore
§§ 78.201 and 78.202 would be amended
to provide for other manner of certifica-
tion which may, in the future, be re-
quired in certain of the performance
standards. Finally, to enable the Secre-
tary to identify the manufacturer of
every product subject to a standard,
§ 78.202 would be amended to require
manufacturers to provide the Secretary
with a list identifying each brand name
which is applied, together with the name
and address of the company for which
the product is manufactured. It is pro-
posed to make these amendments effec-
tive on the date of their republication in
the FEDERAL REGISTER.

Inquiries and comments may be sub-
mitted in writing to the Director, Bureau
of Radiological Health, 5600 Fishers
Lane, Rockville, MD 20852, All relevant
material received within 30 days after
publication of this notice in the FEDERAL
RecisTeER will be considered.

Subpart C of Part 78 would be
amended as follows:

1. Section 78.201 would be amended by
revising paragraphs (a), (b), and (d) as
follows:

§ 78.201 Certification.

(a) Every manufacturer of an elec-
tronic product to which an applicable
standard is in effect under this subpart
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shall furnish to the dealer or distributor,
at the time of delivery of such product,
the certification that such product con-
forms to all applicable standards under
this subpart. The certification shall be
in the form of a label or tag permanently
affixed to or inscribed on such product
unless the applicable standard prescribes
some other manner of certification.

(b) In the case of products for which
it is not feasible to certify in accordance
with paragraph (a) of this section, upon
application by the manufacturer, the
Secretary may approve an alternate
means by which such certification may
be provided.

- - - - *

(d) The certification tag, label, or in-
scription required to be affixed in ac-
cordance with paragraph (a) of this sec-
tion shall be located on the product so
as to be legible and readily accessible to
view when the product is fully assembled
for use.

2. Section 78.202 would be revised as
follows:

§ 78.202 Identification.

ta) Every manufacturer of an elec-
tronic product to which a standard under
this subpart is applicable shall set forth
the information specified in subpara-
graphs (1) and (2) of this paragraph.
This information shall be provided in the
form of a tag or label permanently affixed
or inseribed on such product, or in such
other manner as may be prescribed in
the applicable standard.

(1) The full name and address of the
manufacturer of the product: Abbrevia-
tions such as “Co.,” “Inc.,” or their for-
eign equivalents and the first and middle
initials of individuals may be used. Where
products are sold under a name other
than that of the manufacturer of the
product, the full name and address of
the individual or company under whose
name the product was sold may be set
forth, provided such individual or com-
pany has previously supplied the Secre-
tary with sufficient information to iden-
tify the manufacturer of the product.

(2) The month, year, and place of
manufacture: This information may be
expressed in code provided the manufac-
turer has previously supplied the Secre-
tary with the key to such code.

(b) The tag or label affixed or in-
seribed in accordance with paragraph (a)
of this section shall be located on the
product so as to be legible and readily ac-
cessible to view when the product is fully
assembled for use.

(¢) Every manufacturer of an elec-
tronie product to which is applicable a
standard under this subpart shall provide
the Secretary with a list identifying each
brand name which is applied to the prod-
uct, together with the full name and
address of the individual or company
for whom each product so branded is
manufactured.

Dated: April 12, 1971,

RoGeEr O. EGEBERG,
Assistant Secretary jor
Health and Scientific Affairs.

[FR Doc.71-5348 Filed 4-15-71;8:51 am]

[ 42 CFR Part 781

CONTROL OF ELECTRONIC PRODUCT
RADIATION

Record and Reporting Requirements

Pursuant to the authority contained
in section 360A of the Radiation Control
for Health and Safety Act of 1968 (42
U.S.C. 2631), notice is hereby given of
a proposal to amend subpart H of Part
78 as set forth below:

Section 78.701 would be amended to
exclude from the requirements of sub-
part H—other than that of reporting
excessive radiation occurrences—manu-
facturers of electronic products which
are intended for the United States Gov-
ernment and the functions or designs of
which cannot be divulged for reasons of
national security.

Section 78.710 would be amended fo
require manufacturers to provide suffi-
cient test results to enable the Secretary
to determine the effectiveness of the
methods and procedures for testing or
measuring each model with respect to
radiation safety. Also, manufacturers
would be required to provide, in accord-
ance with section 360A of the Act, such
other information as the Secrefary may
reasonably require to enable him to de-
termine whether the mcnufacturer has
acted or is acting in compliance with the
Act and standards preseribed thereunder,
and to enab’ the Secretary to carry out
the purposes of the Act.

Tt is proposed to make these amend-
ments effective on the date of their re-
publication in the FEDERAL REGISTER. In-
quiries and comments may be submitted
in writing to the Director, Bureau of
Radiological Health, 5600 Fishers Lane,
Rockville, MD 20852. All relevant ma-
terial received within 30 days after
publication of this notice in the FEDERAL
RecisTer will be_considered. Subpart H
would be amended as follows: :

1. In §78.701, a new paragraph (¢
would be added as follows:
§ 78.701 Applicability.

el . *

(¢) Manufacturers of electronic prod-
ucts intended for use by the U.S. Govern-
ment the function or design of which
cannot be divulged by the manufacturt_?f
for reasons of national security, as evi-
denced by government security classifi-
cation.

2. Section 78.710 would be amended by
redesignating paragraph (h) as (1) and
adding new paragraphs (h) and () ©
read as follows:

§ 78.710 Initial reports.
- - »

(h) For those methods and procé
dures described in accordance with pi{m'
graphs (f) and (g) of this section
provide sufficient results of such tests to
enable the Secretary to determine he
effectiveness of the methods and procé”
dures to accomplish the stated purpos®

FEDERAL REGISTER, VOL. 36, NO. 74—FRIDAY, APRIL 16, 1971




(j)> Provide upon request such other
information as the Secretary may rea-
sonably require to enable him to deter-
mine whether the manufacturer has
acted or is acting in compliance with the
Act and any standards prescribed there-
under, and to enable the Secretary to
carry out the purposes of the Act.

3. In § 78.720(b) (1), the comma would
be deleted.

4, The heading of § 78.741 would be
revised to read:

§78.741 Exemptions for manufacturers
of products intended for the U.S.
Government.

5.In §78.741, the phrase “. . . a
manufacturer of . . .” would be in-
serted dmmediately after the phrase
“ . . the provisions of this subpart.

Dated: April 12, 1971,

Rocer O, EGEBERG,
Assistant Secretary for Health
and Scientific Afiairs.

[FR Doc.71-5349 Filed 4-15-71;8:51 am]

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[ 14 CFR Part 251
[Docket No. 10769; Notice T1-2A]

COCKPIT VISION AND COCKPIT
CONTROLS

Notice of Extension of Comment
Period

The Federal Aviation Administration
broposed in Notice 71-2 published in the
FeperAL REGISTER on January 19, 1971
(36 F.R, 829), to amend Part 25 of the
Federal Aviation Regulations to intro-
duce comprehensive cockpit vision
standards and to change the range of
vilot heights used for the location and
arangement of cockpit controls. The
Notice stated that consideration would
be given to all communications received
on or before April 16, 1971.

The Air Transport Association of
America has requested an extension of
the time for submission of comments
until May 18, 1971. The petitioner states
that the Society of Automotive En-
gineers S-7 Flight Deck and Handling
Qualities Committee has scheduled a
Weeting to diseuss this notice and that
the closing date for comments provides
nadequate time for the S-7 Committee
10 develop their data.

The S-7 Committee includes represent-
alives of various segments of the avia-
Uon industry and has been instrumental
! the development of cockpit vision
slandards. In view of this, I find that the
Pelitioner has shown a substantive in-
“rest in the proposed rule changes, that
#00d cause exists for an extension, and

that the extension is consistent with the
bublic interest,

No. 74—17
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Therefore, pursuant to the authority
contained in sections 313(a), 601, and
603 of the Federal Aviation Act of 1958
(49 US.C. 1354(a), 1421, 1423), and sec-
tion 6(c) of the Department of Trans-
portation Act (49 U.S.C. 1655(c)), the
time within which comments on Notice
71-2 will be received is hereby extended
to May 18, 1971.

Issued in Washington, D.C., on April 12,
1971.
R. S. SLIFF,

Acting Director,
Flight Standards.Service.

[FR Doc.71-5294 Filed 4-15-71;8:47 am]

[ 14 CFR Part 711
[Airspace Docket No. T1-S0-51]

TRANSITION AREA
Proposed Alteration

The Federal Aviation Administration
is considering an amendment to Part 71
of the Federal Aviation Regulations that
would alter the Brunswick, Ga., transi-
tion area. .

Interested persons may submit such
written data, views, or arguments as
they may desire. Communications should
be submitted in triplicate to the Federal
Aviation Administration, Southern Re-
gion, Air Traffic Division, Post Office Box
20636, Atlanta, GA 30320. All communi-
cations received within 30 days after
publication of this notice in the Feperan
REGISTER will be considered before action
is taken on the proposed amendment. No
hearing is contemplated at this time, but
arrangements for informal conferences
with Federal Administration officials
may be made by contacting the Chief,
Airspace and Procedures Branch. Any
data, views, or arguments presented dur-
ing sueh conferences must also be sub-
mitted in writing in accordance with this
notice in order to become part of the
record for consideration. The proposal
contained in this notice may be changed
in light of comments received.

The official docket will be available for
examination by interested persons at the
Federal Aviation Administration, South-
ern Region, Room 724, 3400 Whipple
Street, East Point, GA.

The Brunswick transition area de-
scribed in § 71.181 (36 F.R. 2140) would
be amended as follows: “* * * within 3
miles each side of Brunswick VOR 203°
radial, extending from the Malcolm-
McKinnon Airport 8.5-mile and Jekyll
Island Airport 5-mile-radius areas to 8.5
miles south of the VOR * * * would be
deleted and “* * * within 5 miles each
side of Brunswick VORTAC 203° radial,
extending from the Malcolm-McKinnon
Airport 8.5-mile and Jekyll Island Air-
port 5-mile-radius areas to 8.5 miles
south of the VORTAC * * *” would be
substituted therefor.

The proposed alteration is required to
provide controlled airspace protection
for the added TACAN portion to AI-168
VOR RWY 4 Instrument Approach
Procedure.
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This amendment is proposed under
the authority of sec. 307(a) of the Fed-
eral Aviation Act of 1958 (49 U.S.C.
1348(a)) and of sec. 6(c) of the Depart-
ment of Transportation Act (49 U.S.C.
1655(c) ).

Issued in East Point, (fa., on April 6,
1971,
W. B. RUCKER,
Acting Director, Southern Region.
[FR Doc.71-5272 Filed 4-15-71;8:45 am|

[14 CFR Part 711
[Airspace Docket No, 71-S0-55]

CONTROL ZONE AND TRANSITION
AREA

Proposed Alteration

The Federal Aviation Administration
is considering an amendment to Part 71
of the Federal Aviation Regulations that
would alter the Alma, Ga., control zone
and transition area.

Interested persons may submit such
written data, views or arguments as they
desire. Communications should be sub-
mitted in triplicate to the Federal Avia-
tion Administration, Southern Region,
Air Traffic Division, P.O. Box 20636, At-
lanta, Ga. 30320. All communications
received within thirty days after publi-
cation of this notice in the Feperar Rec-
1sTER Will be considered before action is
taken on the proposed amendment. No
hearing is contemplated at this time, but
arrangements for iriformal conferences
with Federal Aviation Administration
officials may be made by contacting the
Chief, Airspace and Procedures Branch.
Any data, views or arguments presented
during such conferences must also be
submitted in writing in accordance with
this notice in order to become part of
the record for consideration. The pro-
posal contained in this notice may be
changed in light of comments received.

The official docket will be available for
examination by interested persons at the
Federal Aviation Administration, South-
ern Region, Room 724, 3400 Whipple
Street, East Point, Ga.

The Alma confrol zone described in
§ 71,171 (36 F.R. 2055) would be redesig-
nated as:

Within a 5-mile radius of Bacon County Air-
port (Lat. 31°32'17’* N., Long. 82°30’33"' W.):
within 3 miles each side of Alma VORTAC
146° and 344° radials, extending from the 5-
mile radius zone to 8.5 miles SE. and NW. of
the VORTAC. This control zone is effective
{rom 0600 to 2200 hours, local time, daily,

The Alma transition area described in

§ 71.181 (26 F.R. 2140) would be redesig-
nated as:

That airspace extending upward from 700
feet above the surface within a 6-mile radius
of Bacon County Airport (lat. 31°32°17"* N.,
long. 82°30'83’* W.), This transition area is
effective from 0600 to 2200 hours, local time,
daily.

The proposed alterations are required
to provide controlled airspace protection
for IFR operations in the Alma terminal
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in conformance with Terminal Instru-
ment Procedures (TERPs) and current
airspace criteria.

This amendment is proposed under the
authority of sec. 307(a) of the Federal
Aviation Act of 1958 (49 U.S.C. 1348(a))
and of sec. 6(c) of the Department of
Transportation Act (49 U.S.C. 1655(¢c)).

Issued in East Point, Ga., on April 9,
1971.
GoORrRDON A. WiLLiaMms, Jr.,
Acting Director, Southern Region.
[FR Doc.71-5273 Filed 4-15-71;8:45 am]

[14 CFR Part 711
[Airspace Docket No. 71-80-57]

CONTROL ZONES AND TRANSITION
AREA

Proposed Alteration

The Federal Aviation Administration
is considering an amendment to Part 71
of the Federal Aviation Regulations that
would alter the Albany, Ga. (Albany-
Dougherty County Airport) and NAS
Albany, Ga., control zones and the
Albany, Ga., transition area.

Interested persons may submit such
written data, views, or arguments as they
may desire. Communications should be
submitted in triplicate to the Federal
Aviation Administration, Southern Re-
gion, Air Traffic Division, Post Office Box
20636, Atlanta, GA 30320. All communi-
cations recelved within 30 days after
publication of this notice in the FEDERAL
REGISTER will be considered before action
is taken on the proposed amendment.
No hearing is contemplated at this time,
but arrangements for informal confer-
ences with Federal Aviation Adminis-
tration officials may be made by contact-
ing the Chief, Airspace and Procedures
Branch. Any data, views or arguments
presented during such conferences must
also be submitted in writing in accord-
ance with this notice in order to become
part of the record for consideration. The
proposal contained in this notice may be
changed in light of comments received.

The official docket will be available for
examination by interested persons at the
Federal Aviation Administration, South-
ern Region, Room 724, 3400 Whipple
Street, East Point, GA.

The Albany-Dougherty County Air-
port and NAS Albany control zones de-
seribed in § 71.171 (36 F.R. 2055) would
be redesignated as:

ALBANY, GA. (ALBANY-DOUGHERTY COUNTY
AIRPORT)

Within a 5-mile radius of Albany-Dou-
gherty County Airport (lat. 31°32°07'" N,
long. 84°11°41’" W.); within 2.5 miles each
side of Albany VORTAC 145° radial, extend-
ing from the 5-mile radius zone to 1 mile
southeast of the VORTAC.

NAS Ausany, Ga.

Within a 5-mile radius of NAS Albany (lat.
31°85’60"" N., long. 84°05’'06"* W.); within 3.5
miles each side of the 031° bearing from NAS
Albany UHF RBN, extending from the §-mile
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radius zone to 11.5 miles northeast of the
RBN; within 2 miles each side of Albany
VORTAC 110° radial, extending from the
5-mile radius zone to the VORTAC; exclud-
ing the portion within Albany-Dougherty
County Airport control zone.

The Albany transition area described
in §71.181 (36 F.R. 2140) would be re-
designated as:

That airspace extending upward from 700
feet above the surface within a 8.5-mile
radius of Albany-Dougherty County Airport
(lat. 81°32°07°° N., long. 84°11°41"" W.);
within 2 miles each side of Albany VORTAC
145° radial, extending from the 9.5-mile ra-
dius area to the VORTAC; within a 5.5-mile
radius of Sylvester Airport (lat. 31°33'25'" N.,
long. 83°53’33"” W.); within 3 miles each side
of the 194° bearing from Sylvester RBN (lat.
31°33°27'" N., long 83°53’34'* W.), extending
from the 5.5-mile radius area to 8.5 miles
south of the RBN; within a 10-mile radius of
NAS Albany (lat. 381°35'50"’ N., long.
84°05'06'" W.).

The proposed alterations are required
to provide controlled airspace protection
for IFR operations in the Albany termi-
nal in conformance with Terminal In-
strument Procedures (TERPs) and cur-
rent airspace criteria.

This amendment is proposed under the
authority of sec. 307(a) of the Federal
Aviation Act of 1958 (49 U.S.C. 1348(a))
and of sec. 6(c) of the Department of
Transportation Act (49 U.S.C. 1655(¢c)).

Issued in East Point, Ga., on April 9,
1971.
GorpoN A. WILLIAMS, JT.,
Acting Director, Southern Region.
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Hazardous Materials Regulations
Board

[ 49 CFR Parts 173, 1791
[Docket No. HM-84; Notice No. 71-12]

TRANSPORTATION OF HAZARDOUS
MATERIALS

Chlorine in Tank Cars

The Hazardous Materials Regulations
Board is considering amendment of
§§ 173.314, 179.100, and 179.102 of the
Hazardous Materials Regulations as they
apply to the shipment of chlorine, It is
proposed to: (1) Authorize the use of
larger capacity cars; (2) authorize use of
weld joint efficiency of 100 percent in
design calculations; (3) require any size
chlorine tank to be built to specification
105A500W; (4) authorize use of self-
extinguishing polyurethane foam as an
insulating material; (5) add a require-
ment for use of specific “fine grain prac-
tice” steels in construction; (6) require
marking “CHLORINE ONLY"” on each
tank car; and, (7) prohibit the use of
specifications ARA-V and Class 105A
cars having forge welded anchors. Many
of the changes being proposed appeared
as proposals in Docket No. HM-10; No-
tice No. 68-8 (33 F.R. 17246) . These have
been segregated from that document and
are repeated in this notice directed solely
to chlorine in tank cars.

For several years, large quantities of
chlorine have been transported under
many special permits in 55-, 85-, and
90-ton capacity cars designed with a
weld joint efficiency of 100 percent and
constructed from AAR specification TC
128-70 steel. They are insulated with a
minimum of 4 inches of self-extinguish-
ing polyu