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Rules and Regulations
Title 7— AGRICULTURE

Chapter VIII— Agricultural Stabiliza­
tion and Conservation Service 
(Sugar), Department of Agriculture

SUBCHAPTER G— DETERMINATION OF 
PROPORTIONATE SHARES 

[S.D. 857.20]
PART 857— SUGARCANE; 

PUERTO RICO
Proportionate Shares for Farms; 

1971-72 Crop
The following regulation is issued pur­

suant to the provisions of section 302 of 
the Sugar Act of 1948, as amended.
§ 857.20 Proportionate shares for the 

1971-72 crop o f  sugarcane hot 
required.

It is determined for the 1971-72 crop 
of sugarcane that, in the absence of pro­
portionate shares, the production of 
sugar from such crop will not be greater 
than the quantity needed to enable the 
area to meet its quota for 1972, the 
calendar year during which the larger 
part of the sugar from such crop 
normally will be marketed, and to pro­
vide a normal carryover inventory. Con­
sequently, proportionate shares will not 
be in effect in Puerto Rico for the 1971- 
72 crop of sugarcane.

Statement of bases and considerations. 
Section 302 of the Sugar Act, as amended, 
provides, in part th$t the Secretary shall 
determine for each crop year whether 
the production of sugar from any crop 
of sugarcane will, in the absence of pro­
portionate shares, be greater than the 
quantity needed to enable the area to 
meet its quota and provide a normal 
carryover inventory, as estimated by the 
Secretary for such area for the calendar 
year during which the larger part of the 
Shgar from such crop normally would be 
marketed. Such determination may be 
made only after due notice and oppor­
tunity for an informal public hearing.

In accordance with this provision of 
the Act, an informal public hearing was 
held in Washington, D.C., on Decem- 
bw 22, 1970. Interested persons were 
mvited to submit views and recommen­
dations concerning the possible estab­
lishment of proportionate shares for the 
1971-72 crop of sugarcane.

The spokesman for the Association of 
»ugar Producers of Puerto Rico recom­
mended that proportionate shares not be 
established for the 1971-72 crop. He 

^ at sugar production from the 
i»69-70 crop totaled only 460,000 tons, 
®s compared to a marketing opportunity 
1 1.275,000 tons, and resulted in a de- 

deficit of 780,000 tons for the cal- 
fn~aLyear 1970. He said that prospects 
r>a«fi 11  *970-71 crop are not signifi- 

uuy better, so that sugar production

will again fall substantially short of 
marketing opportunities, and that there 
is not reason to establish proportionate 
shares for the 1971-72 crop of Puerto 
Rican sugarcane. No other interested 
persons offered testimony.

Accordingly, I hereby find and con­
clude that the foregoing regulation will 
effectuate the applicable provisions of 
this Act.
(Sec. 403, 61 Stat. 932 (7 U.S.C. 1153); sec. 
301, 61 Stat. 929, 930, as amended (7 U.S.O. 
1131, 1132))

Effective date: Date of publication 
(1-28-71).

Signed at Washington, D.C., on Janu­
ary 22, 1971.

K enneth  E. P rick , 
Administrator, Agricultural 

Stabilization and Conservation Service.
[PR Doc.71-1171 Piled l-27-71;8:47 am] '

Chapter IX— Consumer and Market­
ing Service (Marketing Agreements 
and Orders; fruits, Vegetables, 
Nuts), Department of Agriculture 

[Navel Orange Reg. 223]
PART 907— NAVEL O R A N G E S  

GROWN IN ARIZONA AND DESIG­
NATED PART OF CALIFORNIA

Limitation of Handling 
§ 907.523 Navel Orange Regulation 223,

(a) Findings. (1) Pursuant to the mar­
keting agreement, as amended, and Or­
der No. 907, as amended (7 CFR Part 
907, 35 P.R. 16359), regulating the han­
dling of Navel oranges grown in Arizona 
and designated part of California, effec­
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom­
mendations and information submitted 
by the Navel Orange Administrative 
Committee, established under the said 
amended marketing agreement and or­
der, and upon other available informa­
tion, it is hereby found that the limita­
tion of handling of such Navel oranges, 
as hereinafter provided, will tend to ef­
fectuate the declared policy of the act.

(2) It is hereby further found that it 
is impracticable and contrary to the pub­
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the F ederal R egister (5 U.S.C. 
553) because the time intervening be­
tween the date when information upon 
which this section is based became avail­
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuf­
ficient, and a reasonable time is per­

mitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi­
sions hereof effective as hereinafter set 
forth. The committee held an open meet­
ing during the current week, after giving 
due notice thereof, to consider supply and 
market conditions for Navel oranges and 
the need for regulation; interested per­
sons were afforded an opportunity to sub­
mit information and views at this meet­
ing; the recommendation and supporting 
information for regulation during the pe­
riod specified herein were promptly sub­
mitted to the Department after such 
meeting was held; the provisions of this 
section, including its effective time, are 
identical with the aforesaid recommen­
dation of the committee, and informa­
tion concerning such provisions and 
effective time has been disseminated 
among handlers of such Navel oranges; 
it is necessary, in order to effectuate the 
declared policy of the act, to make this 
section effective during the period herein 
specified; and compliance with this sec­
tion will not require any special prep­
aration on the part of persons subject 
hereto which cannot be completed on or 
before the effective date hereof. Such 
committee meeting was held on Jan­
uary 26,1971.

(b) Order. (1) The respective quan­
tities of Navel oranges grown in Arizona 
and designated part of California which 
may be handled during the period Jan­
uary 29, 1971, through February 4, 1971, 
are hereby fixed as follows;

(1) District 1: 730,000 Cartons.
(ii) District 2: 270,000 Cartons.
(iii) District 3: Unlimited.
(2) As used in this section, “handled,” 

“District 1,” “District 2,” “District 3,” and 
“carton” have the same meaning as when 
used in said amended marketing agree­
ment and order.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601—674)

Dated: January 27,1971.
Director, Fruit and Vegetable 

Division, Consumer and Mar­
keting Service.

F loyd F. H edlund, ..
[PR Doc.71-1280 Piled 1-27-71; 11; 14 am]

PART 947— IRISH POTATOES GROWN 
IN MODOC AND SISKIYOU COUN­
TIES, CALfF., AND IN ALL COUNTIES 
IN OREGON, EXCEPT MALHEUR 
COUNTY
Subpart— Rules and Regulations 

M iscellaneous Amendments 
Notice of rule making regarding a pro­

posed amendment of the rules and regu­
lations (Subpart—Rules and Regula­
tions, 7 CFR 947.100-947.133) effective 
under amended Marketing Agreement
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1326 RULES AND REGULATIONS
No. 114 and Order No. 947, as amended 
(7 CFR Part 947; 35 F.R. 6653), regulat­
ing the handling of Irish potatoes grown 
in Modoc and Siskiyou counties in Cali­
fornia and in all counties in Oregon ex­
cept Malheur County,* was published in 
the December 16, 1970, issue of the F ed­
eral R egister (35 F.R. 19024).

The notice afforded interested persons 
an opportunity to submit written data, 
views, or arguments, pertaining thereto 
not later than 15 days following publica­
tion in the F ederal R egister. None was 
filed.

In respect to the applications for Spe­
cial Purpose Certificates, the amendment 
of § 947.130 as proposed would have re­
quired under paragraph (e), inter alia, 
that each application contain the quan­
tity of potatoes to be shipped, the name 
of the consignee and destination. Inas­
much as it appears unduly burdensome 
to require each application to include 
such information, § 947.130 as herein­
after amended does not so require.

After consideration of all relevant 
matters presented, including the pro­
posals set forth in the aforesaid notice 
which were recommended by the Oregon- 
Califomia Potato Committee, estab­
lished pursuant to the said marketing 
agreement and order, the following 
amendment of Subpart—Rules and Reg­
ulations is hereby approved.

In § 947.120, paragraphs (b) (3) and
(c) (3) are revised to read, respectively, 
as follows:
§ 947.120 Application.

* * * * *
( b )  *  *  *
(3) An estimate of the percentage of 

such applicant’s potato crop which can­
not be shipped because of regulations is­
sued and in effect pursuant to § 947.52 or 
§ 947.54, or any combination thereof, 
stated in terms of varieties, grades, and 
sizes; and,

* * * * *
(C) * * *
(3) An estimate of the percentage of 

applicant’s holdings of ungraded pota­
toes which cannot be shipped because of 
regulations issued and in effect pursuant 
to § 947.52 or § 947.54, or any combina­
tion thereof, stated in terms of varieties, 
grades, and sizes.

* * * * *
In § 947.122, paragraphs (a) and (b) 

are revised to read as follows:
§ 947.122 Issuance o f certificate.

(a) Whenever the committee finds 
satisfactory proof that the applicant is 
entitled to an exemption certificate, the 
committee shall issue, or authorize the 
issuance of, an exemption certificate 
which shall authorize the applicant to 
ship, or cause to be shipped, such quan­
tity of potatoes, which may fail to meet 
the minimum grade, size and quality re­
quirements in effect at the time thereof, 
as is authorized by §§ 947.65 through 
947.68, inclusive. Provided that the com­
mittee shall first determine the need and 
the “average proportions” or percentages 
referred to in § 947.66.

(b) The issuance of an exemption cer­
tificate by the committee shall be evi­
denced by a written instrument signed 
for and in behalf of the committee by 
either the manager of the committee or 
some other duly authorized employee of 
the committee.

* * * * *
Section 947.130 is revised to read as 

follows :
§ 947.130 Application for Special Pur­

pose Certificate.
(a) All handlers desiring to make 

shipments of potatoes for the following 
purposes shall, when such shipments are 
regulated pursuant to §§ 947.40-947.41 or 
§ § 947.50-947.60, inclusive, or any com­
bination thereof, obtain from the com­
mittee prior to initiating such shipments, 
a Special Purpose Certificate permitting 
such shipments:

(1) Charity;
(2) Exports;
(3) Prepeeling;
(4) Canning and freezing;
(5) Processing into other products 

including “other processing” pursuant to 
Public Law 91-196, 91st Congress, sec­
ond session (Feb. 20, 1970).

(b) Handlers desiring to make ship­
ments of seed potatoes may be required 
to first apply to the committee for and 
obtain a Special Purpose Certificate, or 
Certificates, permitting such shipments.

(c) Handlers desiring to make ship­
ments of potatoes, for the purpose of 
grading and storing from District 5 to 
the States of Idaho, Washington, or Mal­
heur County in the State of Oregon pur­
suant to § 947.54, shall apply in writing 
to the committee on forms furnished by 
it. Upon receiving such application, the 
committee shall promptly assure itself 
that the facilities at destination are ade­
quate to accommodate the anticipated 
volume of potatoes and that none of the 
potatoes so moved will be diverted to 
markets in a form different from that 
prescribed by the regulations issued pur­
suant to §§ 947.52 and 947.54. There­
upon, the committee shall authorize such 
shipments under Special Purpose Certif­
icate number and diversion report 
procedure.

(d) (1) Handlers desiring to make 
shipments of potatoes for livestock feed 
from one district to another or from the 
production area to Malheur County in 
the State of Oregon or to the States of 
Washington or Idaho, shall apply in 
writing to the committee on forms fur­
nished by it. The application shall state 
the anticipated tonnage of such potatoes 
to be moved, the total acreage from 
which such potatoes will be derived, and 
the approximate dates of starting and 
completion of such movement.

(2) Upon receiving an application 
from a handler for movement of potatoes 
for livestock feed, the committee or its 
duly authorized agent shall make a phys­
ical examination of the premises upon 
which the livestock are to be fed. If, as a 
result of such examination, the commit­
tee considers that the number of live- .

stock to be fed is reasonably compat­
ible with the volume of potatoes to be 
moved during the period specified in the 
application, it shall issue a Special Pur­
pose Certificate for the shipment.

(e) Applications for Special Purpose 
Certificates shall be made on forms fur­
nished by the committee. Each applica­
tion shall contain the name and the ad­
dress of the handler, certification as to 
correctness of statements made, a state­
ment that the applicant wilLcomply with 
disposition stated therein, and such oth­
er information and be accompanied by 
such other documents as the commit­
tee may require in safeguard against the 
entry of such potatoes into trade chan­
nels other than those for which the Spe­
cial Purpose Certificates were granted.

Section 947.131 is revised to read as 
follows:
§ 947.131 Issuance.

The committee shall give prompt con­
sideration to each applicant for a Special 
Purpose Certificate. Approval of an ap­
plication shall be evidenced by the issu­
ance of a Special Purpose Certificate au­
thorizing the applicant named therein to 
ship potatoes for a specified purpose for a 
specified period of time.

Section 947.132 is revised to read as 
follows:
§ 947.132 Reports.

Each handler shipping potatoes under, 
and pursuant to, a Special Purpose Cer­
tificate shall supply to the committee, 
upon request, a report thereon showing 
the name and address of the shipper, car 
or truck number, Federal-State Inspec­
tion Certificate number (if such inspec­
tion is required by regulations in effect 
at the time of such shipment), loading 
point, destination and consignee.

Section 947.133 is revised to read as 
follows:
§ 947.133 Denial and appeals.

The committee may rescind a Special 
Purpose Certificate issued to a handler 
pursuant to this part, or deny Special 
Purpose Certificates to a handler, upon 
proof satisfactory to the committee that 
such handler has shipped potatoes con­
trary to provisions of this part. Such 
committee action denying or rescinding 
a Special Purpose Certificate shall apply 
to and not exceed a reasonable period 
of time as determined by the commit­
tee. Any handler who has been denied 
a Special Purpose Certificate or who has 
had a Special Purpose Certificate re­
scinded, may appeal to the committee for 
reconsideration. Such appeal shall be in 
writing.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated January 22, 1971, to become ef­
fective March 1, 1971.

P aul A. N icholson, 
Deputy Director, Fruit and Veg­

etable Division, Consumer and 
Marketing Service.

[FR Doc.71-1173 Filed l-27-71;8:47 am]
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RULES AND REGULATIONS 1327

Title 14— AERONAUTICS AND 
SPACE

Chapter I—-Federal Aviation Adminis­
tration, Department of Transportation 

[Airspace Docket No. 70-WE-94]
PART 73— SPECIAL USE AIRSPACE 

Alteration of Restricted Area
The purpose of this amendment to Part 

73 of the Federal Aviation Regulations 
is to reduce the size of the Yakima, 
Wash., Restricted Area R-6714.

The Department of the Army has con­
curred in the modification of the bound­
aries to accommodate instrument ap­
proach procedures to the Yakima 
Municipal Airport, Wash.

Since this amendment restores air­
space to the public use and relieves a 
restriction, notice and public procedure 
thereon are unnecessary, and good cause 
exists for making this amendment effec­
tive in less than 30 days.

In consideration of the foregoing, Part 
73 of the Federal Aviation Regulations 
is amended, effective upon publication 
(1-28-71), as hereinafter set forth.

In §73.67 (36 F.R. 2364), Rr-6714 
Yakima, Wash., all between “Latitude 
46°33'00" N, Longitude 119°55'30" W;” 
and to “Latitude 46°40'35" N, Longi­
tude 120°26'35" W;” is deleted and 
“Latitude 46° 33'00" N, Longitude 
120°09'00" W; Latitude 46°36'22" N, 
Longitude 120°18'50" W;” is substituted 
therefor.
(Sec. 307(a), Federal Aviation Act of 1958 
(49 U.S.C. 1348); sec. 6 (c), Department of 
Transportation Act (49 U.S.C. 1655(c)))

Issued in Washington, D.C., on Janu­
ary 21, 1971.

H. B . H elstrom,
Chief, Airspace and Air 

Traffic Rules Division.
[FRDoc.71-1183 Filed l-27-71;8:48 am]

Title 21— FOOD AND DRUGS
Chapter I— Food and Drug Adminis­

tration, Department of Health, Edu­
cation, and Welfare

SUBCHAPTER C— DRUGS
PART 141— TESTS AND METHODS OF 

ASSAY OF ANTIBIOTIC AND a n t i-
biotic-c o n t a in in g  DRUGS
PART 149q— ROLITETRACYCLINE

Rolitetracydine Nitrate
v  ^ rST^n  ̂ Provisions of the Federal 
5q°^> prug, and Cosmetic Act (sec. 507, 
a*/« ' 463, 88 amended; 21 U.S.C. 357)

uflder authority delegated to the 
J^hussioner of Food and Drugs (21 
pfrf part 141 is amended and
vino * ^ 18 established as follows to pro­
duit .^reification of the antibiotic

g rolitetracydine nitrate, as follows: 
141-5(b) is amended by al- 

pnabeticaiiy inserting a new item in the 
tawe to read as follows:

§ 1 4 1 .5  Safety test.
* * * * * * • 

(b) * * *

Diluent Test dose
(diluent — -------------------------------------------- Route of adminis-

Antibiotic drug number as Concentration in Volume in tration as described
listed in units or milligrams milliliters to in paragraph (c)§141.3) of activity per be administered of this section

milliliter to each mouse

* * » . * * * * * * * * * * * *
Rolitetracydine nitrate___  3 2 mg .6 Do.

* • *  * * • * * * * * * » * *

2. Section 141.7(c) is amended by al­
phabetically inserting a new item in the 
table to read as follows:
§ 141.7 Histamine test.

* * ♦ | *
(c) * * *

Antibiotic
Diluent 
(diluent 
number 
as listed 

in
§ 141.3(b))

Concentra­
tion of test 
solution 

(milligrams 
of activity 
per milli­

liter)

Volume of 
test solu­
tion to be 
injected 

(milliliters 
per kilogram 

of body 
weight)

* * * * * * * * * * # *
Rolitetracy- cline nitrate.. 4 6.0 .6

• * * * * * * * * * * *

3. The following new Part 149q is added 
to Title 21, Chapter I :
Sec.
149q.la Rolitetracydine nitrate.
149q.4 Rolitetracydine nitrate for intra­

venous use.
149q.5 Rolitetracydine nitrate for intra­

muscular use.
Authority : The provisions of this Part 

149q issued under sec. 507, 59 Stat. 463, as 
amended; 21 U.S.C. 357.
§ 149q .la  Rolitetracydine nitrate.

(a) Requirements for certification—
(1) Standards of identity, strength, qual­
ity, and purity. Rolitetracydine nitrate 
is the nitrate salt of N- (pyrrolidino- 
methyl) tetracycline. It is so purified and 
dried that:

(1) It contains not less than 765 micro­
grams of rolitetracydine per milligram 
on an “as is” basis.

(ii) It is sterile.
(iii) It passes the safety test.
(iv) It is nonpyrogenic.
(v) It contains no histamine nor his­

tamine-like substances.
(vi) Its moisture content is not more 

than 5.0 percent.
(vii) Its pH in an aqueous solution 

containing 10 milligrams per milliliter 
is not less than 3.5 and not more than 
5.5.

(viii) It is crystalline.
(ix) When calculated on an anhydrous 

basis, its absorptivity at 380 manometers 
is 89.2±4.0 percent of that of the rolitet- 
racycline standard similarly treated and 
corrected for potency.

(x) It gives a positive result to the 
identity tests for rolitetracydine nitrate.

(2) Labeling. It shall be labeled in ac­
cordance with the requirements of § 148.3
(b) of this chapter.

(3) Requests for certification; sam­
ples. In addition to complying with the

requirements of § 146.2 of this chapter, 
each such request shall contain:

(1) Results of tests and assays on the 
batch for potency, sterility, safety, pyro­
gens, histamine, moisture, pH, crystallin­
ity, absorptivity, and identity.

(ii) Samples required:
(a) For all tests except sterility: 10 

packages, each containing approximately 
500 milligrams.

(b) For sterility testing: 20 packages, 
each containing approximately 300 milli­
grams.

(b) Tests and methods of assay—(1) 
Potency. Proceed as directed in § 141.111 
of this chapter, preparing the sample for 
assay as follows: Dissolve an accurately 
weighed sample in sufficient methyl alco­
hol to give a solution containing 1 milli­
gram of rolitetracydine per milliliter 
(estimated). Further dilute an aliquot 
of this solution with 0.1 M potassium 
phosphate buffer, pH 4.5 (solution 4), to 
the reference concentration of 0.24 mi­
crogram of rolitetracydine per milliliter 
(estimated).

(2) Sterility. Proceed as directed in 
§ 141.2 of this chapter, using the method 
described in paragraph (e) (1) of that 
section, except use diluting fluid D in 
lieu of diluting fluid A.

(3) Safety. Proceed as directed in 
§ 141.5 of this chapter.

(4) Pyrogens. Proceed as directed in 
§ 141.4(b) of this chapter, using a solu­
tion containing 5.0 milligrams of rolitet- 
racycline per milliliter.

(5) Histamine. Proceed as directed in 
§ 141.7 of this chapter.

(6) Moisture. Proceed as directed in 
§ 141.502 of this chapter.

(7) pH. Proceed as directed in 
§ 141.503 of this chapter, using an aque­
ous solution containing 10 milligrams 
per milliliter.

(8) Crystallinity. Proceed as directed 
in § 141.504 of this chapter.

(9) Absorptivity. Determine the ab­
sorbance of the sample and standard 
solutions in the following manner: Dis­
solve an accurately weighed portion of 
approximately 40 milligrams each of the 
sample and standard in approximately 
150 milliliters of distilled water and mix 
thoroughly. Dilute each to exactly 250 
milliliters with distilled water and mix 
thoroughly. Transfer a 10.0-milliliter 
aliquot of each of these solutions to rep­
resentative 100-milliliter volumetric
flasks. Add about 75 milliliters of dis­
tilled water and 5.0 milliliters of 5N 
NaOH to each and then make to mark 
with water and mix thoroughly. Exactly 
6 minutes after the addition of the 
NaOH, determine the absorbance of each
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1328 RULES AND REGULATIONS
solution at 380 nanometers, using a suit­
able spectrophotometer and distilled 
water as the blank. Determine the per-

(10) Identity—(i) Rolitetracycline. 
Place approximately 100 milligrams of 
the sample to be tested in a test tube, add 
5 milliliters of 12V NaOH, and heat gently 
to boiling for about 15 seconds. (The 
musty, amine-like odor of pyrrolidine is 
detectable.) Allow to cool to room tem­
perature. A deep burgundy-red color of 
the clear solution indicates the presence 
of rolitetracycline.

(11) Nitrate identity. Transfer approx­
imately 1 gram of sample to a 250-milli­
liter beaker, add 100 milliliters of water, 
and acidify with 1 milliliter of acetic 
acid. Heat to boiling and, with constant 
stirring, add 10 milliliters of a 10-percent 
solution of nitron (l,4-diphenyl-3,5- 
endo-anilino-4,5-dihydro-1,2,4 - triazole) 
Ĉ oHieNi1 in 12V acetic acid. Allow to cool. 
A heavy precipitate indicates the pres­
ence of nitrate.
§ 149q.4 Rolitetracycline nitrate for in­

travenous use.
(a) Requirements for certification—

(1) Standards of identity, strength, 
quality, and purity. Rolitetracycline ni­
trate for intravenous use is a dry mixture 
of rolitetracycline nitrate and one or 
more suitable buffer substances. Each 
vial contains the equivalent of 350 milli­
grams of rolitetracycline. Its potency is 
satisfactory if it is not less than 90 per­
cent and not more than 115 percent of 
the number of milligrams of rolitetracy­
cline that it is represented to contain. 
It is sterile. It passes the safety test. It 
is nonpyrogenic. It contains no hista­
mine nor histamine-like substances. Its 
loss on drying is not more than 5 per­
cent. When reconstituted as directed in 
the labeling, its pH is not less than 2.5 
nor more than 4.0. The rolitetracycline 
nitrate used conforms to the standards 
prescribed by § 149q.la.

(2) Labeling. It shall be labeled in ac­
cordance with the requirements of § 148.3 
of this chapter.

(3) Requests for certification; sam­
ples. In addition to complying with the 
requirements of § 146.2 of this chapter, 
each such request shall contain:

(i) Results of tests and assays on:
(a) The rolitetracycline nitrate used 

in making the batch for potency, mois­
ture, pH, crystallinity, identity, and 
absorptivity.

(b) The batch for potency, sterility, 
safety, pyrogens, histamine, loss on dry­
ing, and pH.

(ii) Samples required:
(a) The rolitetracycline nitrate used 

in making the batch: 10 packages, each 
containing 500 milligrams.

1 Notron is available from J. T. Baker Lab­
oratory Chemicals, North Phillipsburg, N.J.

cent absorptivity of the sample relative 
to the absorptivity of the standard using 
the following calculations:

(b) The batch:
(.1) For all tests except sterility: A 

minimum of 10 immediate containers.
(2) For sterility testing: 20 immediate 

containers, collected at regular intervals 
throughout each filling operation.

(b) Tests and methods of assay—(1) 
Potency. Proceed as directed in § 141.111 
of this chapter, preparing the sample for 
assay as follows: Reconstitute the sam­
ple as directed in the labeling. Using a 
suitable hypodermic needle and syringe, 
remove all of the withdrawable contents 
if it is represented as a single dose con­
tainer; or if the labeling specifies the 
amount of potency in a given volume of 
the resultant preparation, remove an ac­
curately measured representative portion 
from each container. Add sufficient 
methyl alcohol to give a solution con­
taining 1 milligram of rolitetracycline 
per milliliter (estimated). Further dilute 
an aliquot of this solution with 0 .121Ì 
potassium phosphate buffer, pH 4.5 (solu­
tion 4), to the reference concentration of
0.24 microgram of rolitetracycline per 
milliliter (estimated).

(2) Sterility. Proceed as directed in 
§ 141.2 of this chapter, using the method 
described in paragraph (e) (1) of that 
section, except use diluting fluid D in 
lieu of diluting fluid A.

(3) Safety. Proceed as directed in 
§ 141.5 of this chapter.

(4) Pyrogens. Proceed as directed in 
§ 141.4(b) of this chapter, using a solu­
tion containing 5.0 milligrams of 
rolitetracycline per milliliter.

(5) , Histamine. Proceed as directed in 
§ 141.7 of this chapter.

(6) Loss on drying. Proceed as directed 
in § 141.501(b) of this chapter.

(7) pH. Proceed as directed in § 141.- 
503 of this chapter, using a solution 
prepared as directed in the labeling.
§ 149q.5 Rolitetracycline nitrate for in­

tramuscular use.
(a) Requirements for certification—

(I) Standards of identity, strength, 
quality, and purity. Rolitetracycline 
nitrate for intramuscular use is a dry 
mixture of rolitetracycline nitrate, one 
or more suitable buffer substances, and 
lidocaine hydrochloride. Each vial con­
tains the equivalent of 150 or 350 milli­
grams of rolitetracycline and 40 milli­
grams of lidocaine hydrochloride. Its 
potency is satisfactory if it is not less 
than 90 percent and not more than 115 
percent of the number of milligrams of 
rolitetracycline that it is represented to 
contain. It is sterile. It is nonpyrogenic. 
Its loss on drying is not more than 5 
percent. When reconstituted as directed 
in the labeling, its pH is not less than 
2.5 nor more than 4.0. The rolitetracy- ’ 
cline nitrate used conforms to the 
standards prescribed by § 149q.la.

(2) Labeling. It shall be labeled in 
accordance with the requirements of 
§ 148.3 of this chapter.

(3) Requests for certification; sam­
ples. In addition to complying with the 
requirements of § 146.2 of this chapter, 
each such request shall contain:

(i) Results of tests and assays on:
(a) The rolitetracycline nitrate used 

in making the batch for potency, safety, 
histamine, moisture, pH, crystallinity, 
absorptivity, and identity.

(b) The batch for potency, sterility, 
pyrogens, loss on drying, and pH.

(ii) Samples required:
(a) The rolitetracycline nitrate used 

in making the batch: 10 packages, each 
containing 500 milligrams.

(b) The batch:
(1) For all tests except sterility: A 

minimum of 10 immediate containers.
(2) For sterility testing: 20 immediate 

containers, collected at regular intervals 
throughout each filling operation.

(b) Tests and methods of assay—(1) 
Potency. Proceed as directed in § 141.111 
of this chapter, preparing the sample 
for assay as follows: Reconstitute the 
sample as directed in the labeling. Then 
using a suitable hypodermic needle and 
syringe, remove all of the withdrawable 
contents if it is represented as a single 
dose container; or if the labeling speci­
fies the amount of potency in a given 
volume of the resultant preparation, re­
move an accurately measured repre­
sentative portion from each container. 
Add sufficient methyl alcohol to give a 
solution containing 1 milligram of rolitet­
racycline per milliliter (estimated). 
Further dilute an aliquot of this solution 
with 0.12W potassium phosphate buffer, 
pH 4.5 (solution 4), to the reference 
concentration of 0.24 microgram of ro­
litetracycline per milliliter (estimated).

(2) Sterility. Proceed as directed in 
§ 141.2 of this chapter, using the method 
described in paragraph (e) (1) of that 
section, except use diluting fluid D in 
lieu of diluting fluid A.

(3) Pyrogens. Proceed as directed in 
§ 141.4(b) of this chapter, using a solu­
tion containing 5.0 milligrams of roli­
tetracycline per milliliter.

(4) Loss on drying. Proceed as directed 
in § 141.501(b) of this chapter.

(5) pH. Proceed as directed in § 141.503 
of this chapter, using a solution prepared 
as directed in the labeling.

Data supplied by the manufacturer 
concerning the subject antibiotic drug 
have been evaluated. Since the conditions 
prerequisite to providing for its certifi­
cation have been complied with and since 
it is in the public interest not to delay 
in so providing, notice and public proce­
dure and delayed effective date are not 
prerequisites to this promulgation.

Effective date. This order shall be effec­
tive upon publication in the F ederal 
R egister (1-28-71).
(Sec. 507, 59 Stat. 463, as amended; 21 U.S.O. 
357)

Dated: January 12,1971.
H. E. S im m o ns , 

Director, Bureau of Drugs.
[PR Doc.71-1129 Plied l-27-71;8:45 am]

Absorbance milligrams Potency of standard in 
_ of sample *  standard *  micrograms per milligramPercent relative absorptivity= — —  ------- —-— ;—-— ■——----------------------- -—----------Absorbance of standard X milligrams sample x ( 100-m
where:

m=percent moisture in the sample.
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Title 16— COMMERCIAL 
PRACTICES

penditures determined to be eligible for 
reimbursement.
§ 1709.2 Eligibility o f  certain expendi­

tures for reimbursement.

Chapter I— Federal Trade Commission
SUBCHAPTER E— RULES, REGULATIONS, STATE­

MENTS OF GENERAL POLICY OR INTERPRETA- 
! TION AND EXEMPTIONS UNDER THE FAIR 
I PACKAGING AND LABELING ACT
PART 501—  EXEMPTIONS FROM RE­

QUIREMENTS AND PROHIBITIONS 
UNDER PART 500

¡Cellulose Sponges of Irregular Di- 
I mensions; Confirmation of Effective 

Date
In the matter of amending Part 501 

|by the addition of a new § 501.6 which 
¡exempts cellulose sponges of irregular 
| dimensions from the requirements of 
§ 500.25 of this chapter :

Pursuant to the provisions of the Pair 
; Packaging and Labeling Act (sections 
¡5, 6, 80 Stat. 1298, 1299, 1300; 15 U.S.C. 
[1454, 1455), notice is given that no ob­
jections were filed in the above-identi- 
fied matter published in the F ederal 
Register of December !!, 1970 (35 F.R. 
118510). Accordingly, the January 4,1971, 
effective date of § 501.6 is confirmed.
; Issued; January 21,1971.
| By direction'of the Commission.
: [seal] Charles A. T obin,

Secretary.
[PR Doc.71-1178 Piled l-27-71;8:48 am]

Title 32— NATIONAL DEFENSE
Chapter XVII— Office of Emergency 

Preparedness
PART 1709— REIMBURSEMENT OF 

OTHER FEDERAL AGENCIES UNDER 
PUBLIC LAW 91—606

Part 1709 of this chapter is revised to 
read as follows;
.Sec.
1709.1 Purpose.
1709.2 Eligibility of certain expenditures for

reimbursement.
1709.3 Expenditures not eligible for reim­

bursement.
1709.4 Procedures in  obtaining or authoriz­

ing the services or resources of 
[ other Federal agencies.
11709.5 Procedures for requesting reimburse­

ment.

i7f>o7HORrrT: Tlie provisions of this Part 
174I w 6(1 urLder Public Law 91-606, 84 Stat.

3 ° *  11575> 86 P-R- 37; E.O. 11051, 27 *•». 9683, 3 CFR, 1959-1963 Comp.
§ 1709,1 Purpose.

The regulations in this part prescribe 
policies and procedures governing 

91- „  ursernent, under Public Law 
a?pn« ’ *  ̂ Con8ress, of any Federal ("teucy, for any authorized ex_

Reimbursement to other Federal agen­
cies for expenditures in providing disas­
ter assistance, at the direction or request 
of the office of Emergency Preparedness’ 
Director or Regional Director, may be 
approved by the OEP Director for the 
following:

(a) Overtime, travel, and per diem of 
regular Federal agency civilian personnel 
diverted from their normal duties. In 
addition, regular salary, including em­
ployee benefits, may be approved only 
for employees detailed directly to and 
under the supervision of OEP.

(b) Wages, travel, and per diem of 
temporary Federal personnel assigned to 
disaster work (in the major disaster area 
designated by the Director).

(c) Travel and per diem for Federal 
military personnel assigned to disaster 
work (in the major disaster area desig­
nated by the Director).

(d) For those projects, approved by 
the OEP Director, which are undertaken 
by a Federal agency with its own forces 
and costed on a project basis, reimburse­
ment of full project costs, including all 
wages and salaries of regular employees.

(e) In those cases where field labor 
and supervisory costs are not readily 
identifiable, current costing practice of 
the agency level performing the work, 
substituted for paragraph (a) of this 
section, when approved by the Director.

(f) All costs paid from a trust fund, 
revolving fund, or other fund, where re­
imbursement of such fund is required by 
law.

(g) Work, services, and materials 
contracted for by other Federal agencies 
for assistance performed on a specific 
disaster project.

(h) Materials, equipment, and supplies 
(including transportation, repair, and 
maintenance) from regular inventory 
stocks utilized or consumed.

(i) Work performed at the specific di­
rection of the Director when a major 
disaster is imminent: Provided, That 
such work would be otherwise eligible 
upon the declaration of a major disas­
ter: And provided further, That such 
costs shall not include funds expended 
or supplies and materials including 
medical stockpiles delegated under E.O. 
10958, August 14, 1961, used by Fed­
eral agencies performing disaster work 
under their own authority where funds 
therefor may be otherwise available or 
may be made available.

(j) Work performed at the request of 
the Director or Regional Director to in­
vestigate potential disaster situations: 
Provided, That work would be otherwise 
eligible if a major disaster were de­
clared.

(k) Other direct costs that can be 
specifically identified with a directive or 
request from the Director or Regional 
Director.

(1) Such other costs or expenditures 
not otherwise provided herein, as the 
Director may approve, based upon the 
written justification submitted to the 
Director by the agency concerned, or 
as agreed to in writing between the Di­
rector and other Federal agencies.
§ 1709.3 Expenditures not eligible for 

reimbursement.
(a) Administrative overhead costs.
(b) Costs incurred while performing 

work under a Federal agency’s own 
authority.
§ 1709.4  Procedures in obtaining or au­

thorizing the services or resources o f  
other Federal agencies.

(a) The Director, in determining the 
nature and extent of Federal assistance 
to be rendered to a State in alleviating 
the damages resulting from a major dis­
aster, will take into consideration the 
type of assistance available from other 
Federal agencies. He, or the Regional 
Director, will direct or request other 
Federal agencies to provide such avail­
able assistance as he may determine 
necessary.

(b) All such directives or requests 
authorizing the performance of work and 
tiie expenditure of funds shall be in writ­
ing, or, if oral, shall be confirmed in 
writing, and contain a clause regarding 
funding.
§ 1709.5 Procedures for requesting re­

imbursement.
(a) Requests for reimbursement of 

authorized expenditures should nor­
mally be submitted quarterly; except, 
however, final accounting for expendi­
tures should be submitted within 90 
days after completion of work for each 
specific disaster. Billings totaling less 
than $1,000 are not to be submitted more 
often than quarterly.

(b) Requests for reimbursement shall 
be in sufficient detail to identify and 
segregate: (1) Personal services, (2) 
travel, and (3) all other expenses. Sup­
porting documentation shall include a 
breakdown of eligible personal services, 
list of contracts and an explanation of 
other costs. The reimbursement request 
shall cite the specific directive or request 
for assistance, issued by the Director or 
Regional Director, under which costs 
were incurred, the State and location in 
which the work was performed, and the 
disaster identification number.

(c) All requests for reimbursement 
shall be submitted to the Regional Di­
rector of the Region for which costs were 
incurred.

Effective date. The regulations in this 
part shall become effective for all dis­
asters declared subsequent to publication 
of this part.

Dated: January 22, 1971.
G. A. Lincoln, 

Director, Office of 
Emergency Preparedness.

[FR Doc.71-1176 Filed 1-27-71; 8:48 am]
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PART 1710— FEDERAL DISASTER 

ASSISTANCE
PART 1711— FEDERAL DISASTER AS­

SISTANCE FOR PROJECTS UNDER 
CONSTRUCTION

PART 1715— FEDERAL DISASTER AS­
SISTANCE UNDER THE DISASTER 
RELIEF ACT OF 1969

Pursuant to the authority vested in me 
by Public Law 91-606 and Executive 
Order 11575 of December 31, 1970, the 
present Parts 1710, 1711, and 1715 of 
Title 32 of the Code of Federal Regula­
tions are hereby combined in a new Part 
1710 to read as follows:

Subparf A— General
Sec.
1710.1 Purpose.
1710.2 Definitions.
1710.3 Policy.

Subparf B— Major Disasters
1710.4 ' Bequests for Federal assistance.
1710.5 Processing the request of a Gov­

ernor for a declaration of a 
"major disaster.”

1710.6 Initiation of Federal assistance.
1710.7 Federal-State Disaster Assistance

Agreements.
1710.8 Project applications.
1710.9 Debris and wreckage clearance.
1710.10 Protective work.
1710.11 Repair and replacement of public

facilities.
1710.12 Emergency shelter.
1710.13 Temporary housing.
1710.14 Lease and mortgage payments.
1710.15 Grants for removing timber from

privately owned land.
1710.16 Assistance to unemployed indi­

viduals.
1710.17 Federal assistance for projects un­

der construction.
1710.18 Emergency support teams.
1710.19 Use of local firms and individuals.
1710.20 Relief agencies.
1710.21 Duplication of benefits.
1710.22 Nondiscrimination.
1710.23 Emergency communications.
1710.24 Emergency public transportation.
1710.25 Legal services.
1710.26 State action.
1710.27 Assistance by Federal agencies.
1710.28 Surplus property.
1710.29 The American National Red Cross.
1710.30 Private relief organizations.
1710.31 Minimum State and local expendi­

tures.
1710.32 Time limits.
1710.33 Grants to local governments suffer­

ing loss of property tax revenue.
1710.34 Retroactive provisions.

Subpart C— Disaster Planning
1710.35 Grants for developing, improving,

maintaining, and updating State 
disaster plans.

Subpart D—-Reduction of Threat of Major Disasters
1710.36 Predisaster assistance.
1710.37 Fire suppression.

Authority: The provisions of this Part 
1710 issued under Public Law 91-606, 84 
Stat. 1744; E.O. 11575, 36 F.R. 37; E.O. 11051, 
27 F.R. 9683, 3 CFR, 1959-1963 Comp.

Subpart A— General
§ 1710.1 Purpose.

The purpose of this part is to prescribe 
the standards and procedures to be fol­

lowed in implementing those sections of 
Public Law 91-606 assigned to the Di­
rector by the Act or delegated to 
him by Executive Order 11575 dated 
December 31, 1970.
§ 1710.2 Definitions.

As used in the Act:
(a) “Major disaster” means any hur­

ricane, tornado, storm, flood, high water, 
wind-driven water, tidal wave, earth­
quake, drought, fire, or other catastrophe 
in any part of the United States, which in 
the determination of the President, is or 
threatens to be of sufficient severity and 
magnitude to warrant disaster assistance 
by the Federal Government to supple­
ment the efforts and available resources 
of States, local governments, and relief 
organizations in alleviating the damage, 
loss, hardship, or suffering caused 
thereby, and with respect to which the 
Governor of any State in which such 
catastrophe occurs or threatens to occur 
certifies the need for Federal disaster 
assistance under this Act and gives as­
surance of the expenditure of a reason­
able amount of the funds of such State, 
its local governments, or other agencies 
for alleviating the damage, loss, hard­
ship or suffering resulting from such 
catastrophe;

(b) “United States” means the 50 
States, the District of Columbia, Puerto 
Rico, the Virgin Islands, Guam, Ameri­
can Samoa, and the Trust Territory of 
the Pacific Islands;

(c) “State” means any State of the 
United States, the District of Columbia, 
Puerto Rico, the Virgin Islands, Guam, 
American Samoa, or the Trust Territory 
of the Pacific Islands;

(d) “Governor” means the chief 
executive of any State;

(e) “Local government” means any 
county, city, village, town, district, or 
other political subdivision of any State, 
and includes any rural community or 
unincorporated town or village for which 
an application for assistance is made by 
a State or political subdivision thereof;

(f) “Federal agency” means any de­
partment, independent establishment, 
Government corporation, or other agency 
of the executive branch of the Federal 
Government, except the American 
National Red Cross;

(g) “Director” means the Director of 
the Office of Emergency Preparedness;

(h) “Public facility” includes any 
flood control, navigation, irrigation, rec­
lamation, public power, sdwage treatment 
and collection, water supply and distri­
bution, watershed development, or air­
port facility, any non-Federal-aid street, 
road, or highway, and any other public 
building, structure, or system, other 
than one used exclusively for recreation 
purposes;

(i) “Regional Director” means a di­
rector of a regional office of the Office 
of Emergency Preparedness;

(j) “Federal Coordinating Officer” is 
the person appointed by the Director to 
operate under the Regional Director to 
coordinate Federal assistance in a major 
disaster;

(k) “State Coordinating Officer” is the 
person appointed by the Governor in the 
Federal-State Disaster Assistance Agree­
ment as his authorized representative to 
act in cooperation with the Federal Co­
ordinating Officer appointed under sec­
tion 201 of the Act;

(l) “Contractor” is any individual, 
partnership, corporation, agency, or 
other entity, public or private (other 
than an organization engaged in the 
business of insurance) performing work 
for a State or local agency;

(m) “Damages” include suffering and
hardship and physical destruction or 
deterioration; 1

(n) “Federal assistance” includes aid 
to disaster victims or State or local gov­
ernments under provisions of the Act 
by Federal agencies;

(o) “Termination” as used in this part, 
means completion of eligible work to be 
accomplished and therefore the end of 
the need for Federal assistance;

(p) “Projects under construction” are 
those projects on which work has physi­
cally been initiated but not yet completed 
to the extent that the project has been 
accepted by the applicant;

(q) “Changed conditions” means  
changed physical conditions as differen­
tiated from financial or administrative 
conditions;

(r) “Applicant” is the State or local 
government submitting a project appli­
cation under the Act.
§ 1710.3 Policy.

(a) It is the policy of the Office of 
Emergency Preparedness to provide an 
orderly and continuing means of supple­
mental assistance by the Federal Gov­
ernment to States and local governments 
in carrying out their responsibilities to 
alleviate suffering, hardship and damage 
resulting from major disasters.

(b) It is also the policy of OEP to 
foster the development of State and local 
government organizations and plans for 
coping with major disasters, and to pro­
vide advice and guidance to Federal 
agencies and States and local govern­
ments on organization and preparedness 
in order to meet the effects of major 
disasters.

(c) It is further a policy of OEP to in­
sure that the individual disaster victims 
are apprised of Federal assistance avail­
able and to assist the individual victim 
in obtaining the Federal assistance to 
which he is entitled.

Subpart B— Major Disasters
§ 1710.4 Requests for Federal assist­

ance.
(a) Upon the occurrence or threat of 

a catastrophe within a State which, in 
the opinion of its Governor constitutes, 
or threatens, a major disaster requiring 
supplementary Federal assistance, the 
Governor may present to the Director, 
through the Regional Director, a request 
for Federal assistance. The request shall 
include the Governor’s verification oi 
the need for Federal assistance and his 
assurance of reasonable State and local 
government expenditures to prevent or 
Alleviate damage from such disaster, in
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certain circumstances, the Governor 
may request a major disaster declara­
tion for limited types of assistance. The 
request shall include the following:

(1) The Governor’s certification as 
prescribed in § 1710.31(c).
- (2) An estimate of the amount and 

severity of damage broken down by type, 
such as private (nonagricultural), agri­
cultural, and public.

(3) A statement of actions pending 
or taken by the State legislative or local 
legislative and ‘governing authorities 
with regard to the disaster.

(4) An estimate of the extent and na­
ture of Federal assistance needed by 
each county and the State broken down 
by category of public or individual as­
sistance, including an estimate of the 
Federal funds necessary to supplement 
the efforts and available resources of the 
State in alleviating the damage.

(5) As appropriate, other justification 
in support of the request.
§ 1710.5 Processing the request o f a 

Governor for a declaration o f  a 
“major disaster” . •

(a) The Regional Director shall ac­
knowledge and forward the Governor’s 
request, together with his report and 
recommendations, to the Director.

(b) The Director shall forward the 
Governor’s request to the President, to­
gether with his recommendation regard­
ing Presidential action thereon.
§1710.6 Initiation o f Federal assistance.

Upon a declaration of a major disas­
ter by the President, the Director will 
immediately initiate action to provide 
Federal assistance in accordance with 
such declaration, applicable laws, and 
regulations. The determination of the 
President, with respect to the declaration 
of a major disaster, will be promptly 
transmitted to the Governor of the State 
concerned. Areas eligible for Federal as­
sistance will be determined by the Direc­
tor. The Director will appoint a Federal 
Coordinating Officer (FCO) to operate 
under the Regional Director in'each ma- 
lor disaster. Such officer may be the Re­
gional Director, a member of the region­
al staff or other Federal official. He shall 
be responsible for the coordination of 
Federal disaster relief and assistance.

sbfcH establish and staff such field 
offices as may be necessary for the rapid 
and efficient administration of Federal 
msaster relief programs and shall other­
wise assist local citizens and public of- 
ucials in promptly obtaining assistance 
w which they are entitled. The FCO may 
also exercise any additional authorities 
as the Regional Director may prescribe.
§1710.7 Federal-Stale Disaster' Assist­

ance Agreements.
(a) Upon the declaration of a major 

«aster,a Federal-State Disaster Assist- 
nce Agreement will be executed by the 

ior the Acting Governor) act- 
p5 . ^ e  State and the appropriate 
**®&onal Director, acting for the Fed- 

Government. Such Agreement shall 
woyide for the manner in which Federal 
assistance is to be made available and

contain the assurance of the State that 
a reasonable amount of the funds of the 
State, local governments or other agen­
cies therein will be expended in alleviat­
ing damage caused by the disaster. The 
Agreement will also contain such other 
terms and conditions consistent with the 
provisions of applicable laws, executive 
orders, and regulations, as the Director 
may require.

(b) In the event a declaration is made 
only for limited assistance, the Agree­
ment will so specify.

(c) In the event funds are to be trans­
ferred to a State for disaster relief pur­
poses, every Federal-State Disaster 
Assistance Agreement, by reference to 
this part, shall contain, and the State 
and its political subdivisions will agree 
to, the following provision:

In the event tha t a State or local govern­
ment violates any of the conditions imposed 
upon disaster relief assistance under law, 
this Agreement or applicable Federal regula­
tions, the Director wiU notify the State of 
said violation and the necessary corrective 
measures, and will notify the State tha t 
additional financial assistance for the pur­
pose of the project in connection with which 
the violation occurred will be withheld until 
such violation has been corrected: Provided, 
That if the Director, after such notice to the 
State is not satisfied with the corrective 
measures taken to comply with his notifica­
tion, the Director will notify the State that 
further financial assistance will be with­
held for the project for which it has been de­
termined tha t a violation exists, or for all 
or any portion of financial assistance which 
has or is to be made available to the State 
or local governments for the purpose of dis­
aster relief assistance under the provisions 
of this Agreement, applicable Federal reg­
ulations and the Act.

(d) By reference to this part, the fol­
lowing provisions shall be included in 
every Federal-State Disaster Assistance 
Agreement:

During the performance of any contract 
entered into under this agreement, the con­
tractor agrees as follows:

(1) The contractor will not discriminate 
against any employee or applicant for em­
ploym ent because of race, religion, sex, color, 
age, economic status, or national origin. 
Such action shall include, but not be lim­
ited to the following: Employment, upgrad­
ing, demotion, or transfer; recruitment, or 
recruitment advertising; layoff or termina­
tion; rates of pay or other forms of compen­
sation; and selection for training including 
apprenticeship. The contractor agrees to 
post in conspicuous places, available to em­
ployees and applicants for employment, no­
tices to be provided by the contracting offi­
cer setting forth the provisions of this non­
discrimination clause.

(2) The contractor will, in all solicita­
tions or advertisements for employees placed 
by or on .behalf of the contractor, state that 
all qualified applicants will receive consid­
eration for employment without regard to 
race, religion, sex, color, age, economic status 
or national origin.

(3) The contractor wiU send to each labor 
union or representative of workers with 
which he has a collective bargaining agree­
ment or other contract or understanding, 
a notice, to be provided by the agency con­
tracting officer, advising the said labor union 
or workers’ representative of the contractor’s 
commitments under this section, and shall 
post copies of the notice in conspicuous

places available to employees and applicants 
for employment.

(4) The contractor will comply with all 
provisions of Executive Order No. 11246 of 
September 24, 1965, and of the rules, regu­
lations, and relevant orders of the U.S. 
Equal Employment Opportunity Commis­
sion.

(5) The contractor will furnish all in ­
formation and reports required by Executive 
Order 11246 of September 24, 1965, as 
amended, and by the rules, regulations, and 
orders of the Secretary of Labor, or pursuant 
thereto, and will permit access to his books, 
records, and accounts by the contracting 
agency and the Committee for purposes of 
investigation to ascertain compliance with 
such rules, regulations, and orders.

(6) Contractor noncompliance with the 
nondiscrimination clauses of this contract 
or with any of the said rules, regulations, 
or orders, may result in action whereby the 
contract may be canceled, terminated, or 
suspended in whole or in part and the con­
tractor may be declared ineligible for further 
Government contracts in  accordance with 
procedures authorized in Executive Order 
11246 of September 24, 1965. Such other 
sanctions may be Imposed and remedial 
measures Invoked as provided in the said 
Executive order or by rule, regulation, or 
order of the U.S. Equal Employment Op­
portunity Commission or as otherwise pro­
vided by law.

(7) The contractor will include the pro­
visions of paragraphs (1) through (7) in 
every subcontract or purchase order unless 
exempted by rules, regulations, or orders of 
the U.S. Equal Employment Opportunity 
Commission issued pursuant to section 303 
of Executive Order 11246 of September 24, 
1965, so th a t such provisions will be binding 
upon each subcontractor or vendor. The con­
tractor will take such action with respect 
to any subcontract or purchase order as the 
contracting agency may direct as a means of 
enforcing such provisions, including sanc­
tions for noncompliance: Provided, how­
ever, That in the event the contractor be­
comes involved in, or is threatened with, 
litigation with a subcontractor or vendor 
as a result of such direction by the contract­
ing agency, the contractor may request the 
United States to enter into such litigation 
to protect the interests of the United States.

(e) By reference to this part, the 
following provision shall be Included in 
every Federal-State Disaster Assistance 
Agreement entered into:

No member of or Delegate to Congress, or 
resident commissioner, shall be admitted to 
any share or part of this agreement, or to 
any benefit to arise thereupon : Provided, 
however, This provision shall not be con­
strued to extend to any contract made with 
a corporation for its general benefit.
§ 1710.8 Project applications.

(a) Federal financial assistance shall 
be provided on the basis of project ap­
plications submitted by the State or local 
governments and approved by the State 
and Regional Director or his authorized 
representative, pursuant to the Federal- 
State Disaster Assistance Agreement and 
in accordance with this part. The ap­
proved project application will provide 
the basis of a request for an advance 
of funds and reimbursement for 
expenditure.

(b) Project applications shall be sub­
mitted within 90 days, or a lesser period 
if so prescribed by the Regional Direc­
tor, following the date of the President’s
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declaration o£ a major disaster. If the 
circumstances of the disaster are such 
as to make immediate detailed damage 
surveys and reports by local/State/Fed- 
eral agencies impractical, the Regional 
Director may, if the State so requests, 
extend this period.

(c) Every project application shall 
contain a certification by the Governor, 
or his authorized representative, that 
Federal financial assistance involved will 
be, or has been, expended in accordance 
with applicable law and regulations 
thereunder.

(d) If a project application is ap­
proved without change, signed copies 
thereof evidencing such approval shall 
be returned to the State.

(e) If disapproved, the project appli­
cation shall be returned to the State with 
a statement of the reasons for such dis­
approval.

(f) If the approval is made subject 
to revisions, additional conditions, or 
partial disapproval, signed copies thereof 
evidencing such approval, together with 
a full explanation of the revisions or ad­
ditional conditions, shall be returned to 
the State.

(g) If the project application is dis­
approved in whole or in part, by the 
Regional Director, because of inade­
quacy of information, the disapproved 
items may be resubmitted by the State 
within 30 days of the date of the return 
to the State: Provided, however, That if 
again disapproved by the Regional Di­
rector, or if there is no additional infor­
mation, the disapproved items may be 
resubmitted', in writing, within 30 days 
of such disapproval through the Regional 
Director, with any further justification 
for consideration by the Director. The 
same appeal procedures shall apply to 
the approval of vouchers for final 
payment.
§ 1710.9 Debris and wreckage clearance.

(a) General: No authority under this 
section for debris clearance through the 
use of Federal agencies shall be exer­
cised unless the affected State or local 
government shall first arrange an un­
conditional authorization for removal of 
such debris, or wreckage from public and 
private property? and shalk agree to in­
demnify the Federal Government against 
any claim arising from such removal. 
All emergency debris and wreckage 
clearance shall be performed immedi­
ately. Other debris clearance is to be 
completed as rapidly as possible.

(b) Emergency debris Clearance is 
work necessary for preservation of life 
and property. Priority shall be given to 
restoring essential public services includ­
ing reopening of roads and access to 
public facilities, and to removing im­
mediate threats to life and property.

(c) Recovery work supplements the 
emergency work under paragraph (b) of 
this section. The Regional Director, 
whenever he determines it to be in the 
public interest, may:

(1) Through the use of Federal agen­
cies, clear debris and wreckage from 
publicly and privately owned lands, 
waters, and drainage sources, and

(2) Make reimbursements to any State 
or local government for the removal of 
such debris or wreckage.

(d) Consideration in determining 
public interest under this section shall 
include:

(1) Whether removal of debris and 
wreckage is necessary to eliminate 
threats to life and property.

(2) Whether removal of debris and 
wreckage is necessary to eliminate a fire 
or flood hazard which threatens sub­
stantial destruction of undamaged pub­
lic or private property.

(3) Whether removal of debris and 
wreckage is essential to the economic 
recovery of the affected community,

(e) No provision is made in the Act 
for reimbursing an individual or non­
governmental entity for the cost of re­
moving debris from his own property. 
However, an individual may be reim­
bursed for the cost of debris removal 
from his property in those instances 
where applications were received by the 
Federal Government prior to January 1, 
1971.
§ 1710.10 Protective work.

Federal financial assistance may be 
provided for performing on public or 
private lands, protective and other emer­
gency work necessary because of the 
disaster, for the protection of life and 
property.
§ 1710.11 Repair and replacement o f  

public facilities.
Repair and replacement of public fa­

cilities may be eligible in two phases, de­
pendent on the extent of damage and the 
circumstances under which repairs are 
to be made.

(a) Emergency repair or replacement 
may be made only to the extent of pro­
viding a usable facility, where necessary, 
until a facility can be repaired or re­
placed to predisaster condition. The first 
phase will include only the minimum 
measures to make the facility tempo­
rarily operational. Examples are detours, 
rental of alternate facilities, and other 
similar measures. If circumstances are 
such that repair or replacement can be 
delayed until repair or replacement can 
be performed to predisaster conditions 
or if no alternative is practical, eligible 
work will be considered only under para­
graph (b) of this section.

(b) Permanent repair or replacement 
to predisaster condition, based on the 
design of the facility as it existed prior 
to the disaster, but in conformity with 
current codes, specifications or standards 
may be approved using the following 
criteria:

(1) The Federal contribution there­
fore shall not exceed the net eligible 
cost of restoring each such facility.

(2) Such net cost shall be based on 
the codes, specifications and standards 
currently being used by the applicant for 
similar facilities in the locality.

(3) Written codes, specifications and 
standards shall have been in use prior 
to the disaster to be applicable. If not 
in writing, the applicant must identify, 
and a Federal inspector shall verify that

the standards, to be applicable, have been 
in use prior to the disaster. If no codes, 
specifications or standards are applicable 
as prescribed above, repair or replace­
ment will be limited to returning the 
facility to predisaster condition, based 
on then existing design.

(4) If damages to a facility are not 
extensive and the facility is economically 
repairable, as determined by the Regional 
Director, repairs only will be approved.

(5) An applicant may, at its discre­
tion, request a grant-in-lieu of author­
ized repair or replacement toward the 
repair or replacement of the facility to 
higher standards than provided for 
herein. Such grant-in-lieu shall not 
exceed the approved cost of eligible work.

(6) In every major Federal action or 
project, involving Federal disaster as­
sistance under the Act, the Regional 
Director shall determine whether or not 
the quality of human environment may 
be significantly affected thereby. In any 
case where affirmative determination 
may result, the Regional Director shall 
consult with the Director or his staff to 
arrange for compliance with section 102, 
National Environmental Policy Act, 
Public Law 91-190.

(7) The minimum policy objective in 
restoring public facilities damaged by a 
major disaster shall be to assure con­
sideration of the advantages or dis­
advantages of disaster proofing or relo­
cation before any work or Federal 
expense is authorized. In restoring 
damaged public facilities by use of Fed­
eral disaster assistance, the Regional 
Director may authorize minimum disas­
ter proofing as eligible work under the 
Act. When the Regional Director deter­
mines that a public facility may not 
be economically restored and disaster 
proofed in a hazard area, he may 
authorize relocation to a less hazardous 
site provided that overall Federal project 
cost is not increased. He may decline to 
authorize Federal disaster assistance to 
restore public facilities at the original 
site when such facilities are subject to 
repetitive heavy damages or destruction.

(c) For the purposes of this section, 
functional furnishings and equipment 
will be considered as part of a facility: 
Provided, however, That used or surplus 
equipment shall be utilized to the extent 
practicable.

(d) Consumable supplies damaged or 
lost in a disaster, will be considered 
eligible for replacement to the extent 
that such replacement is made within 90 
days of the date of the President’s decla­
ration, but limited to a 30-day require­
ment of each item so replaced.
§ 1710.12 Emergency shelter.

Emergency shelter such as mass shel­
ter or other shelter during the emer­
gency period during and immediately 
following the disaster may be furnished 
by the Red Cross or other private or­
ganization or by local, State, or Federal 
Government. If furnished by govern­
ment agencies, and not reimbursable by 
such private organization, eligible costs 
may be paid.
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§ 1710.13 Temporary housing.
In providing assistance under this sec­

tion for temporary housing for persons 
requiring such housing as a result of the 
disaster, the following criteria shall 
apply:

(a) Prior to provision of temporary 
housing a determination of the need for 
same will be made by the Regional Di­
rector based on a recommendation by 
the State Coordinating Officer, and after 
a survey of available facilities by private, 
local, State, and Federal agencies, as 
appropriate.

(b) Assistance for temporary housing 
with respect to a particular major dis­
aster shall be limited to the minimum 
required to provide shelter within a rea­
sonable commuting distance during such 
period of time, as determined by the Di­
rector, as would be necessary to permit 
the construction or repair of permanent 
housing in the area, or relocation of dis­
placed persons into other adequate 
housing.

. (c) Temporary housing accommoda­
tions may be furnished by, but not lim­
ited to:

(1) Using any unoccupied and readily 
usable housing owned by the United 
States under any program of the Federal 
Government.

(2) Arranging with a local public 
housing agency for using unoccupied and 
readily usable public housing units, or

(3) Acquiring existing dwellings by 
lease.

(4) Acquiring mobile homes, or other 
readily fabricated dwellings by purchase 
or lease.

(5) Any mobile home or readily fabri­
cated dwelling shall be placed on a devel­
oped site, complete with necessary im­
provements and utilities to the location 
of each such dwelling as provided with­
out charge to the Federal Government by 
State or local government, or by the 
owner or occupant of a site who was dis­
placed by the major disaster. In such 
cases, the Federal responsibility shall be 
Pouted to connection costs to the fur­
bished utilities. Failure to provide such 
facilities on sites proposed for use by 
owners or occupants, shall constitute a 
oasis for rejection of such sites. If the 
i^ional Director determines it is in the 
Public interest to use more economical 

.̂,., ĉcessihle sites, such sites, including 
utmties and improvements, may be pro­
vided at Federal expense.

(d) The occupant shall be responsible 
nr Puylilg directly all utility use charges, 
m be responsible for paying a 
monthly allowance for utilities used if he 
hnm 'iCS a m°bile home or prefabricated 
tor "̂ pated in a park or other dwelling 
wm« wbich utilities are not metered separately.

(e) No rentals shall be established for 
suy temporary housing for the first 12 
Months of occupancy. Thereafter, rentals

be as established by the Regional 
rector and shall be based on the fair 

in value °* the accommodations be- 
2  iurpished, adjusted to take into con- 

eration the financial ability of the 
°upant: Provided, however, That oc­

cupants of temporary housing may be 
evicted on 30 days notice for reasons 
including, but not limited to, the 
following:

(1) Alternate housing, determined to 
be adequate by the Federal Coordinating 
Officer or his representative is now 
available.

(2) The occupants’ predisaster hous­
ing is now ready for occupancy.

(3) Failure to pay rent or utility 
charges.

(4) Failure to utilize and maintain the 
housing in a manner normally expected 
of tenants of rental housing.

(f) Temporary housing shall not be 
made available to any displaced indi­
vidual or family with insurance cover­
age which provides the full cost of al­
ternate living arrangements. An excep­
tion may be made if adequate housing 
for the individual or family is not avail­
able.

(g) Any mobile home or other dwelling 
provided under this part shall normally 
be the minimum size required to accom­
modate the individual or family occu­
pant.

(h) Temporary housing (including but 
not limited to, mobile homes or other 
readily fabricated dwellings) acquired by 
purchase as a result of the major dis­
aster may be sold directly to individuals 
and families occupying Federal furnished 
temporary disaster housing at prices that 
are fair and equitable.

(i) A disaster victim is expected to ac­
cept the first adequate housing offered. 
If, because of personal preferance he re­
fuses such housing, his request shall be 
returned to the State Coordinating 
Officer.

(j) Temporary housing shall not be 
made available to any person or family 
for use as a vacation or other secondary 
residence.

(k) Temporary housing will not be 
provided when mass shelter or typical 
transient accommodations are sufficient 
and when the nature or duration of the 
housing requirement does not justify 
more stable arrangements as determined 
by the' Regional Director or his 
representative.
§ 1710.14 Lease and mortgage payments.

The director or his designee shall pro­
vide assistance on a temporary basis in 
the form of mortgage or rental payments 
to or on behalf of individuals and fam­
ilies who, as a result of financial hard­
ship caused by a major disaster, have 
received written notice of dispossession 
or eviction from a residence by reason 
of foreclosure of any mortgage of lien, 
cancellation of any contract of sale, or 
termination of any lease entered into 
prior to the disaster. Such assistance 
shall be provided for a period of not to 
exceed 1 year or for the duration of 
the period of financial hardship, which­
ever is the lesser.
§ 1710.15 Grants for removing timber 

from  privately owned lands.
Removal of timber damaged by a major 

disaster from privately owned lands may 
be eligible for Federal assistance.

(a) An action plan shall be prepared 
by the State to tailor the cleanup and 
timber salvage operation to fit the spe­
cific situation, including at least the 
following:

(1) Priorities in the approval of work 
shall be established to guide efforts to 
areas where fire, pest, and wildlife 
hazards are concentrated.

(2) An appropriate limitation shall be 
placed on the degree of cleanup to be 
approved.

(3) Approved work practices and a 
scale of acceptable unit costs (per acre 
or otherwise) shall be established, if 
feasible.

(b) Inspection of the areas to be 
cleared shall be made by State and Fed­
eral representatives to provide a valid 
basis for approval of work to be done. In 
those cases where work has already been 
started or completed, the inspection is 
to determine a reasonable basis for ap­
proving or disapproving such work. In­
spection reports shall ihclude a complete 
description of the land to be cleared and 
of the eligible work and an estimate of 
the salvage value as well as the esti­
mated cost of such work.

(c) Considerations in determining 
public interest under this section shall 
include threats to life and property, and 
possible flood hazards.

(d) Considerations in determining 
eligible costs under this section shall 
include:

(1) Claims for reimbursement shall be 
verified before payment on the basis of 
inspections and audits of completed 
work.

(2) Any applicable insurance recov­
eries and any salvage value of all timber 
removed or to be removed are to be con­
sidered and deducted from the costs for 
approved work. If the individual prop­
erty owner elects to burn or otherwise 
dispose of the damaged timber instead 
of salvaging it, an estimated net value 
of potential salvage shall be estab­
lished by the State and Federal repre­
sentatives. If they cannot agree, the OEP 
Regional Director shall make the de­
termination, and his decision will be 
final.

(3) Costs for construction of tempo­
rary roads approved by the OEP Re­
gional Director, as necessary for access 
to or salvage of damaged timber are 
eligible.
§ 1710.16 Assistance to unemployed in­

dividuals.
Based on delegation authority by the 

Director dated January 8, 1971, the Sec­
retary of Labor will (a) under section 
240 of the Act, provide assistance to in­
dividuals unemployed as a result of a 
major disaster, and (b) under section 
226(b) of the Act, provide reemployment 
assistance services under other laws ad­
ministered by the Department of Labor 
to individuals who are unemployed as a 
result of a major disaster and to issue 
such rules and regulations as may be 
necessary and appropriate. Such regula­
tions are provided in Title 20, Chapter 
V, Part 625, of the Code of Federal Regu­
lations (34 F.R. 19656, Dec. 13, 1969), as 
amended.
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§ 1710.17 Federal assistance for proj­

ects under construction.
(a) Federal financial assistance may 

be provided for the repair, restoration, 
or reconstruction of any public facility, 
which was damaged or destroyed as a re­
sult of a major disaster and for the addi­
tional costs resulting from a major dis­
aster for completion of any such facility 
which was in the process of construction 
when damaged or destroyed as a result 
of such major disaster, based on the fol­
lowing criteria:

(1) Federal reimbursement therefore 
shall not exceed 50 percent of the eligi­
ble costs. Eligible costs are defined to 
mean those costs determined by the Re­
gional Director as incurred or to be in­
curred in:

(i) Restoring a public facility to sub­
stantially the same condition as existed 
prior to the damage resulting from the 
major disaster, and

(ii) Completing construction not per­
formed prior to the major disaster to the 
extent the increase of such costs over 
original construction costs is attribut­
able to changed conditions resulting 
from the major disaster.

(b) Eligible costs shall n o t . include 
any interest cost on project funding or 
any cost for which reimbursement is 
received pursuant to insurance contracts 
or otherwise by the party incurring .the 
economic burden of such costs, including 
reimbursements which might be re­
ceived from any other Federal agency.

(c) No reimbursement will be made to 
any applicant for damages caused by 
its own negligence.

(d) No payment will be made for any 
work which is not the responsibility of 
the applicant to perform.
§ 1710.18 Emergency support teams.

The Director or Regional Director is 
authorized to form emergency support 
teams of Federal personnel to be de­
ployed in a major disaster area. Such 
emergency support teams shall assist the 
Federal Coordinating Officer in carry­
ing out his responsibilities pursuant to 
section 201(b) of this Act. Upon request 
of the Director, the head of any Federal 
department or agency is authorized to 
detail to temporary duty with the emer­
gency support teams on either a reim­
bursable or nonreimbursable basis, as is 
determined necessary by the discretion 
of the Director, such personnel within 
thè administrative jurisdiction of the 
head of the Federal department or 
agency as the Director may need or be­
lieve to be useful for carrying out the 
functions of the emergency support 
teams, each such detail to be without 
loss of seniority, pay, or other employee 
status.
§ 1710.19 Use o f  local firms and indi­

viduals.
In the expenditure of Federal funds 

for debris clearance, distribution of sup­
plies, reconstruction, and other major 
disaster assistance activities which may 
be carried out by contract with private 
organizations, firms, or individuals, pref­
erence shall be given, to the extent

feasible and practicable, to those orga­
nizations, firms and individuals who re­
side or do business primarily in the 
affected political subdivisions in the dis­
aster area. The Regional Director shall 
monitor such Federal expenditures to 
assure compliance.
§ 1710.20 R elief agencies.

(a) In providing relief and assistance 
following a major disaster, the Director 
or Regional Director may utilize, with 
their consent, the personnel and facil­
ities of the American National Red 
Cross, the Salvation Army, the Men- 
nonite Disaster Service, and other relief 
or disaster assistance organizations, in 
the distribution of medicine, food, sup­
plies or other items, and in the restora­
tion, rehabilitation, or reconstruction of 
community services and essential facil­
ities, whenever the Director or Regional 
Director finds that such utilization is 
necessary.

(b) The Director is authorized to 
enter into agreements with the Ameri­
can National Red Cross, the Salvation 
Army, the Mennonite Disaster Service, 
and other relief or disaster assistance 
organizations under which the disaster 
relief activities of such organizations 
may be coordinated by the Federal Co­
ordinating Officer whenever such orga­
nizations are engaged in providing re­
lief during and after a major disaster. 
Any such agreement shall include pro­
visions conditioning use of the facilities 
of the Office of Emergency Preparedness 
and the services of the Federal Coordi­
nating Officer upon compliance with reg­
ulations promulgated by the Director 
under sections 208 and 209 of the Act, 
and such other regualtions as the Di­
rector may require.
§ 1710.21 Duplication o f  benefits.

(a) The Director, in consultation with 
the head of each Federal agency admin­
istering any program providing finan­
cial assistance to persons, business con­
cerns, or other entities suffering losses 
as the result of a major disaster, shall 
assure that no such person, business con­
cern, or other entity will receive such 
Federal financial assistance with respect 
to any part of such loss as to which he 
has received financial assistance under 
any other program.

(b) The Director shall assure that no 
person, business concern, or other en­
tity receives any Federal assistance for 
any part of a loss suffered as the result 
of a major disaster if such person, con­
cern, or entity received compensation 
from insurance or any other source for 
that part of such a loss. Partial compen­
sation for a loss or a part of a loss suf­
fered as the result of a major disaster 
shall not preclude additional Federal 
assistance for any part of such a loss not 
compensated otherwise.

(c) Whenever the Director deter­
mines (1) that a person, business con­
cern, or other entity has received assist­
ance under this Act for a loss and that 
such person, business concern or other 
entity received assistance for the same 
loss from another source, and (2) that 
the amount received from all sources

exceeded the amount of the loss, he shall 
direct such person, business concern, or 
other entity to pay to the Treasury an 
amount, not to exceed the amount of 
Federal assistance received, sufficient to 
reimburse the Federal Government for 
that part of the assistance which he 
deems excessive.
§ 1710.22 Nondiscrimination.

(a) Federal financial assistance to the 
States or their political subdivisions is 
conditioned on full compliance with 
OEP Regulation 5 issued pursuant to 
Title VI of the Civil Rights Act of 1964, 
30 F.R. 321, January 9,1965.

(b) The Director shall issue, and may 
alter and amend, such additional regu­
lations as may be necessary for the guid­
ance of personnel carrying out emer­
gency relief functions at the site of a 
major disaster. Such regulations shall 
include provisions for insuring that the 
distribution of supplies, the processing 
of applications, and other relief and 
assistance activities shall be accom­
plished in an equitable and impartial 
manner, without discrimination on the 
grounds of race, religion, sex, color, age, 
economic status, or national origin.

(c) As a condition of participation in 
the distribution of assistance or supplies 
under section 207, relief organizations 
shall be required to comply with regu­
lations relating to nondiscrimination 
promulgated by the Director, and such 
other regulations applicable to activities 
within a major disaster area as he deems 
necessary for the effective coordination 
of relief efforts.
§ 1710.23 Emergency communications.

The Director is authorized during, or 
in anticipation of, an emergency to es­
tablish temporary communications in 
any major disaster area in order to carry 
out the functions of his office, and to 
make such communications available to 
State and local government officials and 
other persons as he deems appropriate.
§ 1710.24 Emergency public transporta­

tion.
The Director or Regional Director may 

provide emergency public transportation 
service in a major disaster area to meet 
the emergency needs of communities. 
Such service shall be devised to meet the 
needs of persons who, because of the dis­
aster, have lost ready access to gov­
ernmental offices, supply centers, stores, 
post offices, schools, major employment 
centers, and such other places as may 
be necessary in order, to enable the com­
munity to resume its normal pattern oi 
life as soon as possible. Any transpor­
tation provided under this section is in­
tended to supplement but not replace 
normally available transportation facu - 
ties and is to be discontinued as rai?iâ  
as possible as ready access to the ahov
•fQr.ilif.ioo h w n m p s  nvn.iln.hle.

§ 1710.25 Legal services.
Whenever the Director determines that 

low-income individuals are unable to s - 
cure legal services adequate to meet tne 
needs as a consequence of a major cu 
aster, consistent with the goals of 1

FEDERAL REGISTER, VOL. 36, NO. 19— THURSDAY, JANUARY 28, 1971



RULES AND REGULATIONS 1335

programs authorized by this Act, the 
Director shall assure that such programs 
are conducted with the advice and as­
sistance of appropriate Federal agencies 
and States and local bar associations.
§ 1710.26 Stale action.

(a) The Governor of the State shall 
designate a State Coordinating Officer 
who shall review all project applications. 
In addition, the Governor (or his desig­
nee) shall certify that the project ap­
plications meet all the requirements and 
conditions of the Agreement and such 
other terms established by the Director 
and shall recommend approval or dis­
approval.

(b) Federal funds shall be controlled 
in accordance with accepted or pre­
scribed methods of accounting, identifi­
cation and administrative responsibili­
ties. Representatives of the Office of 
Emergency Preparedness and the Gen­
eral Accounting Office shall have access 
during normal business hours to the 
books and records of the State, local 
governments, contractors, and other 
agencies relating to Federal financial as­
sistance. Such records shall be main­
tained for a period of 3 years after pay­
ment.

(c) Procurement of work and services 
under project applications hereunder 
must comply with § 1710.7 and with 
State or local statutes, regulations and 
ordinances covering procurement of 
such supplies and services by such State 
or the political subdivision thereof.

(d) No contract entered into by an ap­
plicant for disaster work or services un­
der the Act shall contain a provision 
which makes the payment for such work 
contingent upon reimbursement under 
the Act.
§ 1710.27 A s s i s t a n c e  by Federal 

agencies.
(a) Upon the declaration of a major 

disaster, the Director or Regional Direc­
tor may direct any Federal agency, to 
provide assistance to State and local 
governments, with or without reimburse­
ment to the Federal agency as pre­
scribed in the Act and as deemed ap­
propriate by the Director or Regional 
Director under the provisions of Federal 
reimbursement regulations, Part 1709 of 
this chapter.

to) The Regional Director is au­
thorized to coordinate all activities of 
Federal agencies in providing disaster 
assistance.
. to) The Regional Director is author­
ized to request that other Federal agen­
cies shall provide any reports or informa­
tion relating to disaster assistance 
deemed necessary.

(d) Assistance to be furnished by any 
federal agency under paragraph (a) of 
mis section shall be subject to the criteria 
w eligibility provided for under this part 
and such other instructions as may be 

sued from time to time by the Director. 
. Assistance under paragraph (a) 

^ section. when directed by the Di- 
nff + ^ eSi°nal Director, shall not 
nect the authority of any Federal agen- 
y 10 Provide disaster relief assistance

independent of the Act : Provided, Such 
disaster relief assistance by other Fed­
eral agencies is subject to the coordina­
tion of the Regional Director/Federal Co­
ordinating Officer.

(f) In carrying out disaster relief as­
sistance under the Act and this part, any 
Federal agency is authorized to accept 
and utilize, with the consent of the State 
or local government, the services, per­
sonnel, materials and facilities of such 
State or local agency in connection with 
the disaster: Provided, however, Such 
utilization shall not be considered to 
make such services, materials, or facili­
ties, Federal in nature or to make the 
State, local governments, or agencies 
thereof an arm or agent of the Fed­
eral Government.
§ 1710.28 Surplus property.

(a) The States shall make maximum 
utilization of available Federal surplus 
property.

(b) The Federal Government will do­
nate equipment and supplies determined 
in accordance with applicable laws and 
regulations to be surplus to the needs 
and responsibilities of the Federal Gov­
ernment, to States for use by them for 
the purposes of the Act. The donation of 
such surplus property shall be made to 
the States upon the basis of a certifica­
tion by the State that such property is 
usable and necessary for disaster relief 
purposes, and will be made in accord­
ance with the procedures prescribed by 
the General Services Administration.

(c) The States may obtain informa­
tion on the availability of surplus prop­
erty from the State surplus property 
agency; or the State agency designated 
for such purposes under State law.
§ 1710.29 The American National Red 

Cross.
The disaster relief capabilities of the 

American National Red Cross shall be 
utilized to the maximum extent in ac­
cordance with the Memorandum of 
Understanding between the Office of 
Emergency Preparedness and the Ameri­
can National Red Cross. Nothing con­
tained herein shall be construed to limit 
or in any way effect the responsibilities 
of the American National Red Cross as 
stated in Public Law 58-4 approved 
January 5, 1905 (33 Stat. 599).
§ 1710.30 Private relief organizations.

The disaster relief capabilities of pri­
vate organizations shall be utilized as 
provided in Federal agreements of such 
organizations with the Office of Emer­
gency Preparedness, or as authorized by 
the Regional Director.
§ 1710.31 Minimum State and local ex­

penditures.
(a) Federal disaster assistance under 

the Act in any State will be available only 
after the Governor of that State certifies 
that the total of State and local expendi­
tures and obligations (or resources 
utilized) by the government of each 
State, local government thereof, or other 
agencies (over and above their normal 
expenditures) for disaster relief purposes 
exceeds an amount published by the

Director as the minimum for that State 
in that disaster and for all disasters dur­
ing the 12-month period immediately 
preceding the request for assistance.

(b) The Director, in unusual circum­
stances, or in disasters in which excep­
tional destruction and/or suffering and 
hardship have occurred, may waive in 
whole or in part this requirement.

(c) The certification by the Governor 
of total State and local expenditures and 
obligations shall contain the following 
provisions:

Pursuant to § 1710.32, Federal Disaster As­
sistance Regulations, I certify that the total 
of expenditures and obligations (or resources
utilized) by the State o f ___ ____ for
disaster relief purposes for all disasters dur­
ing the 12-month period -immediately pre­
ceding this request, and for which no Federal 
reimbursement has been or will be received, 
exceeds $__________ _

Disaster relief expenditures for this 
disaster for which no Federal reimburse­
ment will be requested are expected to
exceed $---------------- in accordance with the
following table:

AmountCategory of assistance -------------------
State Local

Individual assistance:
Temporary housing....... ............ .
H e a l t h . . . . . . . . . . . . ........................ ......
Welfare...................................................
Other (specify)..................*................

T o ta l........... ........... ............... .
Public assistance:

Debris and wreckage clearance_____
Protective work.................................... .
Restoration of public facilities...........
Public safety___ _______ ______ ____
Other (specify).....................................

Total............................... ............
Grand total.................................... .

§ 1710.32 Tim e limits.
Federal assistance provided under the 

Act shall terminate upon notice by the 
Director to the Governor of the State or 
upon the expiration of the time periods 
specified below from the date of the 
President’s determination that a major 
disaster exists, whichever is first, except 
that under paragraphs (a) and (b) of 
this section, the Regional Director may 
extend the time a maximum of 3 addi­
tional months. Upon a showing of un­
usual requirements, the Director may 
extend these periods.

Start Complete

_____ ... 3months.
3 months.. 6 months.
6 months.. 1 year:
..do____ 18 months (The Re­

gional Director on 
basis of approved construction 
schedule shall es­
tablish the com­
pletion deadline 
within these

Failure to start a project within the spec* 
ified time limits may result in cancel­
lation of the project unless the late start 
is approved by the Regional Director. The 
Regional Director shall set lesser time 
limits under paragraphs (a), (b), and

(a) Emergency debris.clearance.
(b) Other emergency

measures.
(c) Relief and reha­bilitation.
(d) Long term per­

manent projects.
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(c) of this section if considered 
appropriate.
§ 1710.33 Grants to local governments 

suffering loss o f  property tax reve­
nue.

(a) To obtain Federal assistance un­
der section 241 of the Act, an applicant 
shall submit a project application 
through normal channels not later than 
30 days after filing and certifying the 
annual tax roll covering the disaster pe­
riod. The Director or Regional Director 
may accept a late application for process­
ing when properly justified by the 
applicant.

(b) A Federal financial contribution 
may be authorized only for the tax year 
in which the disaster occurred and for 
each of the following 2 tax years. Grants 
will be approved on an annual basis for 
each of the 3 tax-year periods provided 
that the applications for the second and 
third years will reflect the current cer-, 
tified tax rolls.

(c) The Federal financial contribu­
tion authorized for any tax year shall not 
exceed the difference between the annual 
average of all property tax revenues re­
ceived by the local government during the 
3 tax-year periods immediately preceding 
the tax year in which the major disaster 
occurred and the actual property tax 
revenue received by the local government 
for the tax year in which the disaster 
occurred and for each of the 2 tax years 
following the major disaster: Provided, 
That: If there has been a reduction in the 
tax rates or the tax assessment valuation 
then for the purpose of determining the 
amount of a grant under this part for the 
year or years when such reduction is in 
effect, the tax rates and tax assessment 
valuation factors of the local government 
in effect at the time of the disaster with­
out reduction shall be used, in order to 
determine the property tax revenues 
which would have been received by the 
local government but for such reduction.

(d) Advances may be made on the 
basis of the estimated loss of revenue and 
payment of such advances may be made 
as of the date that tax revenues are due 
and payable.

(e) ' Each year to be considered will 
be treated as a separate project and the 
annual final payment for each year will 
be adjusted based on the actual loss ex­
perienced at the close of such tax year. 
As a part of the Project Applications, ap­
plicants will be required to submit to the 
State a certification of the annual rev­
enues received by the applicant dur­
ing the 3 tax-year periods immediately 
preceding the tax year in which the dis­
aster occurred.
§ 1710.34 Retroactive provisions.

Sections 226(b), 237, 241, 252(a), and 
254 of the Act take effect as of August 1, 
1969, and sections 231, 232, and 233 take 
effect as of April 1, 1970.

Subpart C— Disaster Planning
§ 1710.35 Grants for developing, im­

proving, maintaining, and updating 
State disaster plans.

(a) A Federal contribution up to a 
maximum of $250,000 for any one State, 
and not to exceed 50 percent of the cost 
of developing a plan and program, may 
be provided on the basis of the following:

(1) A State desiring assistance under 
this section shall designate or create an 
agency which is qualified to plan, and 
administer or coordinate a program to 
combat and mitigate the effects of major 
disasters, and for relief and assistance 
to individuals, businesses, and local gov­
ernments, suffering losses as a result of 
a major disaster.

(2) The Governor shall then submit a 
letter of application for assistance under 
this part to the OEP Regional Director. 
Such application shall include the 
following:

(i) Estimated total cost.
(ii) Contribution requested from the 

Federal Government.
(iii) Work schedule or timetable.
(iv) Proposed staffing, including quali­

fication standards for planning staff and 
work that will be contracted.

(v) Name of the State agency respon­
sible under subparagraph (1) of this 
paragraph.

(3) Within 1 year following the date 
the Regional Director approves the ap­
plication, the State agency shall submit a 
plan which will:

(i) Set forth a comprehensive and de­
tailed State program for preparation 
against, and relief following, a major 
disaster including provisions for emer­
gency and long-term assistance to in­
dividuals, businesses, and local govern­
ments suffering losses as a result of a 
major disaster showing the role of State 
and local governments in the coordina­
tion and execution of the program, in­
cluding maintenance of effective liaison 
and cooperation with appropriate chari­
table organizations which provide food, 
shelter, and other disaster relief, and

(ii) Make provision for the appoint­
ment of a State Coordinating Officer to 
act in cooperation with the Federal Co­
ordinating Officer required by section 201 
of the Act.

(b) A Federal contribution up to a 
maximum of $25,000 per annum for any 
one State in an amount not to exceed 
50 percent of the cost for the purpose of 
improving, maintaining, and updating 
that State’s disaster assistance plan, may 
be provided on the basis of an applica­
tion similar to that required in para­
graph (a) of this section.

(c) To be eligible for Improving, 
maintaining, and updating under para­
graph (a) (2) of this section a State 
disaster assistance plan must:

(1) Have been developed in accord­
ance with the provisions of the Disaster 
Act of 1969 or 1970; or

(2) Be determined by the Director as 
sufficiently comprehensive and adequate 
to justify improving, maintaining, and 
updating.

Subpart D— Reduction of Threat of 
Major Disasters 

§ 1710.36 Predisaster assistance.
Upon the request of a Governor, 

through the OEP Regional Director, the 
Director may direct the use of Federal 
departments, agencies, instrumentalities, 
and other resources of the Federal Gov­
ernment, to assist a State or any local 
government thereof and to use their 
available resources to avert or lessen the 
effects of a disaster which threatens to 
become a major disaster. The Gover­
nor’s request shall specify the location 
and extent of the area that will be af­
fected; the conditions existing which 
clearly indicate the imminent occurrence 
of a major disaster and the assistance 
required from the Federal Government. 
Normally such assistance will consist of 
mobilizing personnel, equipment and 
supplies at the scene of an imminent dis­
aster and of providing advice and guid­
ance to State and local authorities. This 
authority shall not be used in substitu­
tion for existing authorities of any other 
Federal agency or for the authority con­
tained in section 205 of the Act.
§ 1710.37 Fire suppression.

Upon the request of a Governor or his 
authorized representative, if one is 
named in the Federal-State Agreement, 
through, the Regional Director, the Di­
rector may provide funds to assist a 
State in the suppression of any fire on 
publicly or privately owned forest or 
grass lands which threatens such de­
struction as to constitute a major dis­
aster. The Governor’s request shall 
specify the location of the fire, the con­
ditions existing which make the threat 
imminent, and the assistance required 
from the Federal Government.

Effective date. -This part shall take 
effect the date of publication in the Fed­
eral R egister (1-28-71).

Dated: January 22,1971.
G. A. Lincoln, 

Director,
Office of Emergency Preparedness.

[FR Doc.71-1177 Filed l-27-71;8:48 am]

Title 46— SHIPPING
Chapter II— Maritime Administration/ 

Department of Commerce 
SUBCHAPTER G— EMERGENCY OPERATIONS 

[General Order 75, 2d Rev., Amdt. 21] 
PART 308— WAR RISK INSURANCE 

Miscellaneous Amendments
Effective as of 4 p.m. October 21,1970, 

G.m.t. (noon, e.d.s.t.), Part 308 is hereby
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amended to reflect the following 
changes:
§ 308.6 [Amended]

1. Amend § 308.6 Period of interim  
binders and renewal procedure by chang­
ing the expiration date contained in  
paragraph (d) to read “midnight, May 7, 
1971, G.m.t.”
§ 308.7 [Amended]

2. Amend § 308.7 Premiums and pay­
ment thereof by deleting the following 
words and figures:

American Institute War Risks and Strikes 
and Automatic Termination and Cancella­
tion Clauses (Time)—Hulls—(March 7, 
1961).
and inserting in lieu thereof the follow­
ing words and figures:

American Institute Hull War Risks and 
Strikes Clauses (including Automatic Termi­
nation and Cancellation Provisions) for at­
tachment to American Institute Hull Clauses 
January 18,1970.
§§ 308.106,308.206, 308.305 [Amended]

3. Amend § 308.106 Standard form of 
war risk hull insurance interim binder 
and optional disbursements insurance 
endorsement, § 308.206 Standard form 
of war risk protection and indemnity in­
surance interim binder, and § 308.305 
Standard form of Second Seamen’s war 
risk insurance interim binder, as fol­
lows:

(a) By deleting the paragraphs read­
ing:

Attaching automatically upon and simul­
taneously with the outbreak of war 
(whether there be a declaration of war or 
not) between any of the following countries: 
United States of America, United Kingdom, 
Prance, the Union of Soviet Socialist Re­
publics, the People’s Republic of China; 
upon the occurrence of any prior hostile act 
or acts by any of the said countries result­
ing in such outbreak of war and occurring 
within a period of 90 days preceding such 
outbreak of war.

Terminating thirty (30) days after the out­
break of war (whether there be a declara­
tion of war or not) between any of the afore­
said countries.
and inserting in lieu thereof the follow­
ing paragraphs:

Attaching automatically (a) upon and si­
multaneously with the outbreak of war, 
whether there be a declaration of war or 
ot between any of the following countries: 

united States of America, United Kingdom, 
ranee, the Union of Soviet Socialist Repub- 

ncs, or the People’s Republic of China; or 
i ) upon and simultaneously with the oc- 
m r.ence °f any hostile detonation of any 
Don 6aJ weaP°n of war (including any wea- 
a , oi war employing atomic or nuclear 
or i.0 -̂ an<̂ or fusion or other like reaction 
or T oactlve force or matter) wheresoever 
anri atUsoever such detonation may occur 
volvedi her °r not the vessel may be in-

tacThS!Ttating thirty (30) dayS after at-

yv By deleting the paragraph read-

This binder shall automatically expire at 
i • lght* September 7, 1970, G.m.t. unless 
lhaTdate6 ^ereunder has attached prior to

and inserting in lieu thereof the follow­
ing:

This binder shall automatically expire at 
midnight, May 7, 1971, G.m.t. unless insur­
ance hereunder has attached prior to that 
date.

(c) By deleting the following words 
and figures wherever they appear:

American Institute War Risks and Strikes 
and Automatic Termination and Cancella­
tion Clauses (Time)—Hulls—(March 7, 
1961).

%
and inserting in lieu thereof the follow­
ing words and figures:

American Institute Hull War Risks and 
Strikes Clauses (including Automatic Ter­
mination and Cancellation Provisions) for 
attachment to American Institute Hull 
Clauses January 18, 1970.

4. Add a new section reading as 
follows:
§ 308.553 Amendment o f  binders.

All interim binders heretofore issued 
and now in effect shall be deemed to have 
been amended effective as of the date 
of issuance or as of 4 p.m. October 21, 
1970, G.m.t. (noon, e.d.s.t.), whichever 
is the later date, to conform with the 
standard forms of binders prescribed in 
§§.308.106, 308.206, and 308.305, as
amended.
(Sec. 204, 49 Stat. 1987, as amended; 46 
U.S.C. 1114)

Dated: January 25, 1971.
By order of the Maritime Adminis­

trator.
J ames S. D awson, J r ., 

Secretary.
[FR Doc.71-1206 Filed l-27-71;8:50 am]

Chapter IV— Federal Maritime, 
Commission

SUBCHAPTER B— REGULATIONS AFFECTING MAR­
ITIME CARRIERS AND RELATED ACTIVITIES 

[Docket No. 68-9; General Order 26, Arndt. 1]
PART 541— FREE TIME AND DEMUR­
RAGE CHARGES ON EXPORT CARGO

Ports of New York and Philadelphia
On April 17, 1970, the Federal Mari­

time Commission published in the F ed­
eral R egister (35 F.R. 6276) rules and 
regulations prescribed in Docket No. 68-  
9, General Order 26, Part 541, Free Time 
and Demurrage Charges on Export 
Cargo.

Section 541.1(e) (4) of these rules spe­
cifically lists the “Journal of Commerce’’ 
and the “Shipping Digest’’ as publica­
tions of general circulation which may 
be consulted for determining announced 
dates of sailing. We are now advised 
that “Brandon’s Shipper and Forwarder’’ 
is a publication of similar general circu­
lation and warrants specific inclusion in 
the list.

Therefore, pursuant to section 4 of the 
Administrative Procedure Act (5 U.S.C. 
553) and the Commission’s authority 
under section 43 of the Shipping Act, 
1916 (46 U.S.C. 841(a)), Title 46, Part 
541, § 541.1(e) (4) is amended as follows:

Insert the words “Brandqn’s Shipper 
and Forwarder” after the word “Digest,”.

As amended, § 541.1(e) (4) reads as 
follows:
§ 541.1 Free time, consolidation time, 

and demurrage at the Ports o f New 
York and Philadelphia.
* * * * *

(e) * * *
(4) The announced date of sailing 

shall be that date(s) appearing in the 
Journal of Commerce, the Shipping Di­
gest, Brandon’s Shipper and Forwarder, 
or any other appropriate publication of 
general circulation, as designated in the 
appropriate tariff.

Notice, public procedure, and delayed 
effective date are unnecessary for the 
promulgation of this order inasmuch as 
it merely accomplishes a specific listing 
of an acceptable publication which 
would otherwise be included in the ex­
isting general description of acceptable 
publications.

Effective date. This amendment shall 
become effective upon publication in the 
F ederal R egister (1-28-71).

By the Commission.
[seal] F rancis C. H tjrney,

Secretary.
[FR Doc.71-1186 Filed l-27-71;8:48 am]

Title 33— NAVIGATION AND 
NAVIGABLE WATERS

Chapter I— Coast Guard, Department 
of Transportation 

[CGFR 70-150]
PART 3— COAST GUARD AREAS, DIS­

TRICTS, M A R I N E  INSPECTION 
ZONES, AND CAPTAIN OF THE 
PORT AREAS

General Description 
Correction

In F.R. Doc. 71-791 appearing at 
page 909 in the issue of Wednesday, Jan­
uary 20, 1971, the phrase “Cugach Is­
lands” in the penultimate line of § 3.85- 
55(b) should read “Chugach Islands”.

Title 49— TRANSPORTATION
Chapter X— Interstate Commerce 

Commission
SUBCHAPTER A— GENERAL RULES AND 

REGULATIONS 
[No. MC—C—3358]

PART 1055— DISCRIMINATION IN OP­
ERATIONS OF INTERSTATE MOTOR 
COMMON CARRIERS OF PASSEN­
GERS

At a general session of the Interstate 
Commerce Commission, held at its office 
in Washington, D.C., on the 11th day of 
January 1971.
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1338 RULES AND REGULATIONS
It appearing, that, by report (86 

M.C.C. 743) and order entered Septem­
ber 22, 1961, this Commission amended 
Title 49 of the Code of Federal Regula­
tions by adding thereto Part 180a en­
titled “Regulations Governing Discrim­
ination in Operations of Interstate Mo­
tor Carriers of Passengers” (which part 
has been subsequently redesignated as 
Part 1055) setting forth regulations 
which became effective on November 1, 
1981, and which continue to remain in 
effect;

It further appearing, that the said 
Part 180a was published in the F ederal 
R egister at 26 F.R. 9166, on Septem­
ber 29, 1961, and republished under its 
redesignation as Part 1055 at 32 F.R. 
20051, on December 20,1967;

And it further appearing, that former 
§ 180a.2 [now § 1055.2], not having been 
further extended, ceased to be effective 
by its terms on January 1, 1963 that the 
final sentence of § 180a.3 [now § 1055.3] 
which made that particular regulation 
applicable to all tickets sold on or after 
January 1, 1963, is no longer needed in­
asmuch as that section now stands 
equally applicable with the other effec­
tive regulations set forth in Part 1055; 
that, inasmuch as § 1055.5 of the same 
part requires a notice to be posted at 
terminal facilities “containing the full 
text of the regulations” in Part 1055, it 
is in the public interest to delete from the 
regulations all unnecessary language so 
as to shorten, without any substantive 
change, and make more clear and read­
able, the Public Notice which must be 
posted at terminal facilities; that the 
deletion of § 1055.2 requires correspond­
ing redesignations of certain sections 
following it in Part 1055, and all listings 
or cross-references to them; and that 
these technical changes can be made 
without altering in any way the continu­
ing applicability of all effective regula­
tions contained in Part 1055:

Wherefore, and good cause appearing 
therefor:

It is ordered, That the above-entitled 
proceeding be, and it is hereby, reopened, 
on our own motion, solely for the pur­
pose of deleting from the regulations 
the above-indicated language, and re­
stating the regulations governing “Dis­
crimination in Operations of Interstate 
Motor Carriers of Passengers” in a more 
concise form.

It is further ordered, That Part 1055 
of Title 49 of the Code of Federal Regu­
lations be, and it is hereby, amended to 
read as follows:
Sec.
1055.1 Discrimination prohibited.
1055.2 Notice to be printed on tickets.
1055.3 Discrimination in terminal facil­

ities.
1055.4 Notice to be posted at terminal

facilities.
1055.5 Carriers not relieved of existing

obligations.

Sec.
1055.6 Reports of interference with regu­

lations.
1055.10 Definitions.

Authority: The provisions of this Part 
1055 issued under 52 Stat. 1237, 49 U.S.C. 
sec. 304.
§ 1055.1 Discrimination prohibited.

No motor common carrier of pas­
sengers subject to section 216 of the In­
terstate Commerce Act shall operate a 
motor vehicle in interstate or foreign 
commerce on which the seating of pas­
sengers is based upon race, color, creed, 
or national origin.
§ 1055.2 Notice to be printed on tickets.

Every motor common carrier of pas­
sengers subject to section 216. of the In­
terstate Commerce Act shall cause to be 
printed on every ticket sold by it for 
transportation on any vehicle operated 
in interstate or foreign commerce a 
plainly legible notice as follows: “Seat­
ing aboard vehicles operated in inter­
state or foreign commerce is without re­
gard to race, color, creed, or national 
origin.”

Note: The following interpretation of the 
provisions of § 1055.2 appears at 27 F.R. 230, 
Ja n .9,1962:

The words, “Seating aboard vehicles oper­
ated in interstate Or foreign commerce is 
without regard to race, color, creed, or na­
tional origin”, should appear on the face of 
every ticket coming within the purview of 
the section. If the ticket is in parts or con­
sists of additional elements, such as coupons, 
identification stubs, or checks, it shall be 
sufficient for the purposes of § 1055.2 that 
the notice appear only once on the ticket 
and be placed on the face of tha t portion of 
the ticket which is held by the passenger.
§ 1055.3 Discrimination in te r m in a l  

facilities.
No motor common carrier of passen­

gers subject to section 216 of the Inter­
state Commerce Act shall in the opera­
tion of vehicles in interstate or foreign 
commerce provide, maintain arrange­
ments for, utilize, make available, adhere 
to any understanding for the availability 
of, or follow any practice which includes 
the availability of, any terminal facili­
ties which are so operated, arranged, or 
maintained as to involve any separation 
of any portion thereof, or in the use 
thereof on the basis of race, color, creed, 
or national origin.
§ 1055.4  Notice to be ported at terminal 

facilities.
No motor common carrier of passen­

gers subject to section 216 of the 
Interstate Commerce Act shall in the 
operation of 'vehicles in interstate 
or foreign commerce utilize any ter­
minal facility in which there is not 
conspicuously displayed and main­
tained so as to be readily visible 
to the public a plainly legible sign or 
placard containing the full text of these 
regulations. Such sign or placard shall

be captioned: “Public Notice: Regula­
tions Applicable to Vehicles and Termi­
nal Facilities of Interstate Motor Com­
mon Carriers of Passengers, by order of 
the Interstate Commerce Commission.”
§ 1055.5 Carriers not relieved of exist- 

ing obligations.
Nothing in this regulation shall be con­

strued to relieve any interstate motor 
common carrier of passengers subject to 
section 216 of the Interstate Commerce 
Act of any of its obligations under the 
Interstate Commerce Act or its certifi­
cate (s) of public convenience and neces­
sity.
§ 1055.6 Reports o f interference with 

regulations.
Every motor common carrier of pas­

sengers subject to section 216 of the 
Interstate Commerce Act operating ve­
hicles in interstate or foreign commerce 
shall report to the Secretary of the In­
terstate Commerce Commission, within 
fifteen (15) days of its occurrence, any 
interference by any person, municipality, 
county, parish, State, or body politic with 
its observance of the requirements of 
these regulations in this part. Such report 
shall include a statement of the action 
that such carrier may have taken to 
eliminate any such interference.
§ 1055.10 Definitions.

For the purpose of these regulations 
the following terms and phrases are 
defined :

(a) Terminal facilities. As used in 
these regulations the term “terminal fa­
cilities” means all facilities, including 
waiting room, rest room, eating, drink­
ing, and ticket sales facilities which a 
motor common carrier makes available 
to passengers of a motor vehicle operated 
in interstate or foreign commerce as a 
regular part of their transportation.

(b) Separation. As used in § 1055.3, 
the term “separation” includes, among 
other things, the display of any sign in­
dicating that any portion of the termi­
nal facilities are separated, allocated, 
restricted, provided, available, used, or 
otherwise distinguished on the basis of 
race, color, creed, or national origin.

It is further ordered, That this order 
shall be effective immediately and re­
main in effect until modified or revoked 
in whole or in part by further order of 
this Commission.

And it is further ordered, That notice 
of this order shall be given to the general 
public by depositing a copy thereof m 
the office of the Secretary of this Com­
mission at Washington, D.C., and by 
filing a copy with the Director, Office ol 
the Federal Register.

By the Commission.
[seal] R obert L. Oswald,

Secretary.
[FR Doc.71-1195 Filed 1- 27-71,*8:50 ami
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Title 50— WILDLIFE AND 
I  FISHERIES
I Chapter I— Bureau of Sport Fisheries 

and Wildlife, Fish and Wildlife 
Service, Department of the Interior

pART 28— PUBLIC ACCESS, USE, AND 
RECREATION

Great Meadows National Wildlife 
Refuge, Mass.

The following special regulation is is­
sued and is effective on date of publica­
tion in the F ederal R egister (1-28-71).
§ 28.28 S p e c ia l regulations, public 

access, use, and recreation; for indi­
vidual wildlife refuge areas.

Massachusetts

GREAT MEADOWS NATIONAL W ILDLIFE 
REFUGE

Entry to the parking area during day­
light hours on foot, bicycle, or by motor 
vehicle is permitted. Entry by foot or 
bicycle during daylight hours is per­
mitted on travel routes designated by 
sigps for the purpose of nature study, 
photography, hiking, or skating. Pets are 
permitted on a leash not exceeding 10 
feet in length.

The refuge, comprising approximately 
2,300 acres, is delineated on a map 
available at refuge headquarters and 
from the Regional Director, Bureau of 
Sport Fisheries and Wildlife, U.S. Post 
Office and Courthouse, Boston, MA 02109.

The provisions of this special regula­
tion supplement the regulations which 
govern recreation on wildlife refuge 
areas generally, which are set forth in 
Title 50, Code of Federal Regulations,

RULES AND REGULATIONS
Part 28, and are effective through De­
cember 3:, 1971.

R ichard E. G riffith , 
Regionl Director, Bureau of 
Sport Fisheries and Wildlife.

J anuary 22,1971.
[FR Doc.71-1153 Filed 1-27-71; 8:46 am]

PART 28— PUBLIC ACCESS, USE, AND 
RECREATION

Elizabeth Morton National Wildlife 
Refuge, N.Y.

The following special regulation is is­
sued and is effective on date of publica­
tion in the F ederal R egister (1-28-71).
§ 28.28 S p e c ia l  regulations, public 

access, use, and recreation; for indi­
vidual wildlife refuge areas.

New York
ELIZABETH MORTON flATIQNAL W ILDLIFE 

REFUGE

Entrj? to the refuge area on foot or 
bicycles is permitted, from 8 a.m. to 
5 p.m. daily, for the purpose of bird 
watching, photography, nature study, 
hiking, picnicking, and fishing. Pets are 
not permitted on the refuge.

The refuge, comprising 187 acres, is 
delineated on a map available from the 
Refuge Manager, Rural Delivery Box 
359, Noyac Road, Sag Harbor, NY and 
from the Regional Director, Bureau of 
Sport Fisheries and Wildlife, U.S. Post 
Office and Courthouse. Boston, MA 02109.

The provisions of this special regula­
tion supplement the regulations which 
govern recreation on wildlife refuge 
areas generally, which are set forth in 
Title 50, Code of Federal Regulations, 
Part 28, are effective through Decem­
ber 31, 1971.

R ichard E. Griffith , 
Regional Director, Bureau of 

Sport Fisheries and Wildlife.
J anuary 22, 1971.
[FR Doc.71-1154 Filed l-27-71;8:46 am]
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PART 28— PUBLIC ACCESS, USE, AND 
RECREATION

Target Rock National Wildlife Refuge, 
N.Y.

The following special regulation is is­
sued and is effective on date of publica­
tion in the F ederal R egister (1-28-71). 
§ 28.28  S p e c ia l  regulations, public 

access, use, and recreation; for indi­
vidual w ildlife refuge areas.

New York

TARGET ROCK NATIONAL W ILDLIFE REFUGE

Entrance on the refuge is permitted, 
by advanced reservation only, for the 
purpose of photography, nature study, 
and hiking on roads, trails, and the beach, 
from 9 a.m. to 5 p.m. daily. Entrance per­
mits for specific dates are issued by mail 
upon request. Motor vehicles are limited 
to the designated parking area. Pets are 
permitted in the parking area only.

The refuge, comprising 80 acres, is. de­
lineated on a map available from the 
Refuge Manager, Target Rock Road, 
Lloyd Neck, Huntington, Long Island, 
NY 11743 and from the Regional Direc­
tor, Bureau of Sport Fisheries and Wild­
life, U.S. Post Office and Courthouse, 
Boston, MA 02109.

The provisions of this special regula­
tion supplement the regulations which 
govern recreation on wildlife refuge 
areas generally, which are set forth in 
Title 50, Code of Federal Regulations, 
Part 28, and are effective through De­
cember 31, 1971.

R ichard E. Griffith , 
Regional Director, Bureau of 

Sport Fisheries and Wildlife.
J anuary 22, 1971.
[FR Doc.71-1155 FUed l-27-71;8:46 am]
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Proposed Rule Making
DEPARTMENT OF AGRICULTURE

Commodify Exchange Authority 
[ 17 CFR Part 150 1

[Hearing Docket CE-P 16]
CORN AND SOYBEANS

Limits on Position and Daily Trading 
for Future Delivery

The Commodity Exchange Commis­
sion has issued orders under section 4a 
of the Commodity Exchange Act (7 
U.S.C. 6a ) , establishing maximum limits 
on position and daily trading in corn 
and in soybeans for future delivery on 
any one market, at 2 million bushels in 
any one future or in all futures com­
bined, except that for positions shown to 
represent spreading between markets, 
and for purchases and sales shown to 
represent spreading or the closing of 
spreads, between markets, in corn, such 
limits were established at 3 million 
bushels in all futures combined or 2 
million bushels in any one future.

Since the establishment of speculative 
limits in corn and soybeans, production 
of both commodities has increased sub­
stantially. The volume of futures trad­
ing and open contracts in com and soy­
beans also have reached record levels 
during those periods.

Limits fixed by the 1938 and 1951 
orders were based on the principle that 
the larger the net trades by large specu­
lators, the more certain it becomes that 
prices will respond directly to trading. 
An analysis by the Commodity Exchange 
Authority of speculative trading for the 
4 years 1966-69 did not show that undue 
price fluctuations resulted from specula­
tive trading as the trading by individual 
traders grew larger. Although there was 
some indication that prices tended to 
move in the direction of the larger trades 
by speculators, the analysis did not show 
a sufficiently high probability of this 
occurring to indicate that the limits 
should be retained at the present 2-mil­
lion-bushel level in these commodities.

The administrative officials of the 
Commodity Exchange Authority believe 
that the orders should be amended to 
provide that the limits should be estab­
lished at 3 million bushels in any one 
future or in all futures combined.

Since § 150.1 of such orders applies to 
other commodities in addition to corn, 
and no amendment is proposed with re­
spect to such other commodities, the ad­
ministrative officials believe that corn 
should be removed from the provisions 
of § 150.1 and that a new order should 
be issued for corn.

Accordingly, notice is hereby given 
that the Commodity Exchange Authority

proposes that the Commodity Exchange 
Commission revise §§ 150.1(e) and 150.4
(a) and (b) and issue a new order desig­
nated as £ 150.11, to read as follows:
§ 150.1 Limits on position and daily 

trading in grain for future delivery. 
* * * * *

(e) Definitions. As used in this part 
the word "grain” includes wheat, oats, 
barley, and flaxseed, and the word “per­
son” imports the plural or singular and 
includes individuals, associations, part­
nerships, corporations, and trusts.

* 4» * *  *

§ 150.4 Limits on position and daily 
t r a d i n g  in soybeans for future 

' delivery.
The following limits on the amount of 

trading under contracts of sale of soy­
beans for future delivery on or subject to 
the rules of any contract market, which 
may be done by any person, are hereby 
proclaimed and fixed, to be in full force 
and effect on and after_____ _____ :

(a) Position limit. The limit on the 
maximum net long or net short position 
which any person may hold or control 
in soybeans on or subject to the rules 
of any one contract market is 3 million 
bushels in any one future or in all futures 
combined.

(b) Daily trading limit. The limit on 
the maximum amount of soybeans which 
any person may buy, and on the maxi­
mum amount which any person may sell, 
on or subject to the rules of any one con­
tract market during any one business 
day is 3 million bushels in any one future 
or in all futures combined.

* * * * *  
§ 1 5 0 .1 1  Limits on position and daily 

trading in  corn for future delivery.
The following limits on the amount of 

trading under contracts of sale of corn 
for future delivery on or subject to the 
rules of any contract market, which may 
be done by any person, are hereby pro­
claimed and fixed, to be in full force and 
effect on and a fter___________ :

ia) Position limit. The limit on the 
maximum net long or net short position 
which any person may hold or control in 
corn on or subject to the rules of any one 
contract market is 3 million bushels in 
any one future or in all futures combined.

(b) Daily trading limit. The limit on 
the maximum amount which any person 
may buy, and on the maximum amount 
which any person may sell, of corn, on or 
subject to the rules of any one contract 
market during any one business day is 
3 million bushels in any one future or in 
all futures combined.

(c) Bona fide hedging. The foregoing 
limits upon position and upon daily trad­
ing shall not be construed to apply to 
“bona fide hedging transactions, as de­

fined in section 4a(3) of the Commodity 
Exchange Act (7 U.S.C. 6a(3)).

(d) Manipulations; corners; respon­
sibility of contract market. Nothing con­
tained in this section shall be construed 
to affect any provisions of the Com­
modity Exchange Act relating to manip­
ulation or comers, nor to relieve any 
contract market or its governing board 
from responsibility under section 5(d) 
of the Commodity Exchange Act (7 
U.S.C. 7(d)) to prevent manipulation 
and corners.

(e) Definition. As used in this part, 
the word “person” imports the plural or 
singular and includes individuals, asso­
ciations, partnerships, corporations, and 
trusts.

(f) Application of limits. The fore­
going limits upon positions and upon 
daily trading shall be construed to ap­
ply, respectively, to positions held by, 
and trading done by, two or more per­
sons acting pursuant to an expressed or 
implied agreement or understanding, 
the same as if the positions were held 
by, or the trading were done by, a single 
individual.

If any interested person desires an 
oral hearing with reference to the  pro­
posed amendment to the orders on limits 
on position and daily trading in corn and 
in soybeans and notifies the Adminis­
trator of the Commodity Exchange Au­
thority to that effect, as directed below, 
on or before March 1,1971, a hearing will 
be held in Washington, D.C., at a time 
and place to be announced, and all in­
terested persons will be given an oppor­
tunity to express their views at such 
hearing. Requests for such an oral hear­
ing should be addressed to the Admin­
istrator, Commodity Exchange Author­
ity, U.S. Department of Agriculture, 
Washington, D.C. 20250. No oral hearing 
will be held in the absence of such a re­
quest received on or before March 1,1971.

Written statements with reference to 
the subject matter of this proposal may 
be submitted by any interested person 
irrespective of whether an o ra l hearing 
is held, and may be in addition to or in 
lieu of testimony at an oral hearing. Such 
statements should be mailed to the Ad­
ministrator of the Commodity Exchange 
Authority prior to March 1, 1971.

The transcript of the proceedings at 
any hearing which may be held and all 
written submissions made p u rsu a n t to 
this notice will be made available for 
public inspection at such times and places 
in a manner convenient to the public
business (7 CFR 1.27(b)).

Issued this 25th day of Jan u ary  197k
Alex C. Caldwell,

Administrator,
Commodity Exchange Authority. 

[FR Doc.71-1172 Filed l-27-71;8:47 am]
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PROPOSED RULE MAKING 1341

Consumer and Marketing Service 
[ 7 CFR Part 928 ]

[Docket No. AO-371]

PAPAYAS GROWN IN HAWAII
Notice of Recommended Decision and 

Opportunity To File Written Excep­
tions With Respect to Proposed 
Marketing Agreement and Order
Pursuant to the rules of practice and 

procedure, as amended, governing pro­
ceedings to formulate marketing agree­
ments and marketing orders (7 CFR Part 
900), notice is hereby given of the filing 
with the Hearing Clerk of this recom­
mended decision with respect to a pro­
posed marketing agreement and order 
regulating the handling of papayas 
grown in Hawaii, to be effective pursu­
ant to the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (48 Stat. 31, as amended; 7 
U.S.C. 601-674), hereinafter referred to 
as the “act”. Interested parties may file 
written exceptions to this recommended 
decision with the Hearing Clerk, U.S. De­
partment of Agriculture, Room 112, Ad­
ministration Building, Washington, D.C. 
20250, not later than the close of busi­
ness of the thirtieth day after publica­
tion of this recommended decision in the 
Federal Register. Exceptions should be 
filed in quadruplicate.

Preliminary statement. The public 
hearing, on the record of which the pro­
posed marketing agreement and order 
(hereinafter referred to collectively as 
the “order”) were formulated, was held 
at Hilo, Hawaii, September 21, 1970, and 
continued at Honolulu, Hawaii, on Sep­
tember 24, 1970, pursuant to a notice 
thereof which was published in the Au­
gust 27, 1970, issue Oif the F ederal R egis­
ter (35 f .r . 13653). Such notice set forth 
a proposed marketing agreement and 
order which' had been presented to the 
Department of Agriculture by the Ha- 
waii Papaya Industry Association and 
36 growers of papayas in Hawaii, with a 
petition for a hearing thereon.

Material issues. The material issues 
presented on the record of the hearing 
are as follows :
, (1) The existence of the right to exer­

cise Federal jurisdictiofi in this instance;
(2) The need for the proposed regu­

latory program to effectuate the de- 
Purposes of the act; 

anil definition of the commodity 
auu determination of the production 

ca to be affected by the order; 
tro* identity of the persons and

ansactions to be regulated; and
nf specific terms and provisions
01 the order including:
whi/>v> Definition of terms used therein 
attain ,are Pecessary and incidental to 
ann ? , e declared objectives of the act, 

*fc^ding all those, set forth in the 
annii« u, ear*ng’ among which are those 
taW8™? to the following additional 

this and provisions;
com« establishment, maintenance,
c o S Î lon- Powers, and duties of a 

ittee which shall be the adminis­

trative agency for assisting the Secretary 
in the administration of the order;

(c) The incurring of expenses and the 
levying of assessments;

(d) Authority to establish production 
research, marketing research, and devel­
opment projects;

(e) The method for regulating the 
handling of papayas grown in the pro­
duction area;

(f) The granting of exemption from 
regulation of papayas, including papayas 
used for such special purpose as the 
committee, with the approval of the Sec­
retary, may specify;

(g) The establishment of reporting 
and related recordkeeping requirements 
upon handlers;

(h) The requirement of compliance 
with all provisions of the order and with 
regulations issued pursuant thereto; and

(i) Additional terms and conditions as 
set forth in §§ 928.61 through 928.71 and 
published in the F ederal R egister (35 
F.R. 13653) on August 27, 1970, which 
are common to marketing agreements 
and orders, and certain other terms and 
conditions as set forth in §§ 928.72 
through 928.74, and also published in the 
said issue of the F ederal R egister, which 
are common to marketing agreements 
only.

Findings and conclusions. The findings 
and conclusions on the aforementioned 
material issues, all of which are based on 
the evidence adduced at the hearing and 
the record thereof, are as follows:

(1) Except for a limited production in 
the States of Florida and Texas, the 
commercial crop of papayas in the 
United States is produced within the 
State of Hawaii. About 85 percent of the 
1969 production was disposed of through 
fresh sales. The remaining percentage 
was processed into products.

Markets in Hawaii, the continental 
United States and Japan are important 
outlets for papayas grown in Hawaii. 
There have been some sales to Euro­
pean markets. The outlook for future 
market growth in this area is good.

Because of the distance from market, 
papayas for export markets are usually 
a little less mature at the time of picking 
than are the papayas sold within Ha­
waii. However, with the advent of air 
transportation at more reasonable rates, 
there is less need for this difference in 
maturity. It presently^ takes about the 
same amount of time to deliver papayas 
from the island of Hawaii to Honolulu as 
it takes to deliver the fruit to the main­
land by direct jet air transportation.

Shipments of papayas, grown in the 
production area, are made each month 
of the year. More papayas are available 
for marketing during the summer 
months due to the warmer temperatures 
and longer periods of daylight. This con­
dition favors plant and fruit growth. It 
is during this period that papaya ship­
ments to the mainland, primarily to 
California, receive the stiffest competi­
tion. At this season melons and soft 
fruits from California are in abundant 
supply and are being marketed in com­
petition with papayas grown in Hawaii.

A good marketing climate on the main­
land, primarily in California, encourages 
the shipment of greater quantities to 
that market. Conversely, a declining or 
dull market on the mainland would re­
sult in greater quantities being offered 
in the Honolulu market. The same situa­
tion prevails with respect to export sales 
to other destination, such as Japan.

The Solo variety of papayas is the only 
variety commercially produced in the 
State. Papayas from any island may be 
sold within the State or for export de­
pending upon the marketing situation at 
the time of harvest. At the present time 
most of the papayas that are sold in 
export, as that term is defined in the 
order, are produced on the island of 
Hawaii. Most of the papayas produced 
on the other islands within the State are 
sold in Honolulu. However, papayas from 
any part of State may be sold within the 
State or for export disposition depend­
ing upon marketing conditions at the 
time of harvest.

All handling of papayas, grown in'the 
production area, in fresh fruit channels 
exert an influence on all other handling 
of such papayas in fresh form. Sellers 
of papayas, as of other commodities, en­
deavor to transact their business so as 
to secure maximum returns for the pa­
payas they have for sale. The sellers of 
papayas continually survey all acces­
sible markets so as to take advantage of 
the best possible opportunity to market 
the fruit. Markets within Hawaii provide 
opportunities to dispose of papayas the 
same as export markets. The sale of a 
quantity of papayas within Hawaii ex­
erts an influence on all other sales of 
papayas. Buyers generally have ready 
access to market information; and 
knowledge of lower prices in one market 
is used when bargaining for papayas in 
another market. Hence, it is concluded 
that any movement and sale of papayas, 
grown in the production area, whether 
to a market within the State of Hawaii 
or outside thereof, affect prices for all 
papayas grown in the production area.

Therefore, it is found that all handling 
of papayas, grown in the production 
area, is either in the current of interstate 
or foreign commerce or directly burdens, 
obstructs, or affects such commerce; and 
except as hereinafter otherwise pro­
vided, all handling of papayas grown in 
the production area should be subject 
to the act and the order.

(2) Although there has been consid­
erable variation in the annual produc­
tion of papayas produced in Hawaii, the 
trend has been upward. In the 5-year 
period, 1960-64, production averaged
16.297.000 pounds. In the 5-year period, 
1965-69, production averaged 20,738,000 
pounds. In 1966 production was 18,680,- 
000 pounds'. Production increased to
22.845.000 pounds in 1967, and 23,550,000 
pounds in 1968. Due to adverse weather 
and the replant problem production de­
clined in 1969 to 19,235,000 pounds. In­
creased plantings are being made and 
there is much research in progress deal­
ing with the replant problem, fumiga­
tion, harvesting, plant breeding, and 
grading and packaging practices which,
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if successful, should result in a greater 
volume of papayas being available for 
marketing each year.

Prices for papayas sold by some han­
dlers have ranged, during a recent sea­
son, from a high of 16 cents per pound to 
a low of 5 cents per pound. Fresh sales 
offer the greatest marketing opportunity 
for papaya growers. Sales to the fresh 
market averaged 14 cents per pound dur­
ing the 1969 season and accounted for 
about 85 percent of the total production. 
Processed sales averaged 3.6 cents per 
pound, and accounted for approximately 
15 percent of the total production. It was 
testified that production costs on the 
average, are about 7 cents per pound.

Record evidence shows that there are 
periods during each marketing season 
when sales of papayas do not return cost 
of production to the producers. Prices 
for papayas are usually high at the be­
ginning and ending of each calendar 
year. Handlers tend to ship heavily to the 
market when prices are at a high level. 
This often results in a glut due to the 
shipment of low quality fruit or fruit of 
undesirable sizes. It is particularly im­
portant in view of the prospective in­
crease in production, that the papayas 
consumers receive are of desirable grade, 
quality, size and maturity. Papayas of 
undesirable sizes, lower grades, and poor 
quality do not receive consumers ac­
ceptance. . Shipments of such papayas 
depress the price for all papayas and con­
tribute to disorderly marketing condi­
tions for the desired sizes and qualities 
of such fruit. The establishment of reg­
ulations with respect to grade, size, qual­
ity, and maturity, such as are contem­
plated under the order, would provide a 
method whereby orderly marketing could 
be promoted. This would tend to effec­
tuate the declared policy of the act.

Presently, only two containers are au­
thorized for use for shipments of papayas 
within the State of Hawaii. However, 
there is no restriction on the containers 
that may be used for export shipments. 
It was testified at the hearing that most 
export shipments are in cartons with a 
net fill weight of 10 pounds. Also, record 
evidence shows that containers used for 
such shipments do not now present ser­
ious problems in marketing. However, to 
insure that undesirable containers are 
not used the order should contain au­
thority for the committee to recommend 
and the Secretary to issue regulations 
prescribing the size, capacity, weight, 
dimensions, or pack of the containers' 
that may be used in the handling of 
papayas within the production area and 
for export.

It would not be in the public interest 
to cease all regulations should grower 
prices exceed the parity level. To cease 
all regulations may result in the dissi­
pation of all the benefits derived from 
the program and result in disorderly 
marketing. Therefore, the order should 
provide that the Secretary be authorized, 
during periods when producer prices ex­
ceed the parity level, to limit shipments 
of papayas by establishing in  ternis of 
grades, sizes, or both, minimum stand­
ards of quality and maturity as will be

in the public interest. In the State of 
Hawaii Department of Agriculture whole­
sale standards for Hawaii grown 
papayas, each papaya must meet the size 
requirement set forth for that grade. For 
example, to be classified, as Hawaii 
Fancy, each papaya must weigh not less 
than 16 ouncès. The minimum weight 
prescribed for Hawaii No. 1 grade is 14 
ounces. Thus, there is a definite correla­
tion between the size of the papaya and 
the quality of such fruit.

As hereinbefore discussed, markets 
within Hawaii are an important outlet 
for papayas. Because of the close proxim­
ity of some of the fields to market in 
Hawaii, it may not be in the best interest 
of the papaya industry to require papayas 
for sale within Hawaii to meet the same 
requirements applicable to shipments of 
papayas to export markets. The order 
should authorize the Secretary, on the 
basis of a committee recommendation or 
other available information, to prescribe 
requirements applicable to exports of 
papayas which are different from those 
applicable to the handling to other 
destinations.

Therefore, it is concluded that the es­
tablishment of the order, providing for 
regulation of grade, size, quality, and 
maturity of shipments of papayas pro­
duced in Hawaii, and for regulation of the 
containers, and pack that may be used 
for such shipments, is necessary to ef­
fectuate the declared policy of the act. 
Also the establishment and maintenance 
in effect of minimum standards of qual­
ity and maturity, when prices are above 
the parity level, will effectuate such or­
derly marketing of papayas as will be in 
the public interest. The objective under 
such order is the tailoring of the supply 
of papayas available for sale in fresh 
market channels to the demand in such 
outlets so that the fruit thus made avail­
able to buyers will be packaged uniformly 
and be of desirable grade, size, quality, 
and maturity. Such limitations on ship­
ments of papayas grown in Hawaii should 
contribute to the establishment of more 
orderly marketing conditions for such 
fruit and tend to increase the demand 
therefor.

(3) The term “papayas” should be de­
fined in the order to identify the com­
modity to be regulated thereunder. Such 
term, as used in the order, refers to all 
variations of papaya classified botani- 
cally as related to the species Carcia. 
Presently, most of the papaya production 
is classified botanically as Carcia papaya 
variety solo. However, the definition of 
papaya should include other varieties 
that may be developed and produced in 
the production area. Papayas are readily 
distinguishable from other fruits, and 
the term has a specific meaning to all 
producers and handlers of the commod­
ity in the production area and to those 
who purchase and distribute in the re­
ceiving markets papayas grown in the 
production area.

A definition of the term “production 
area” should be incorporated in the order 
to designate the specific area in which 
the papayas to be regulated are grown. 
Such area should embrace all of the ter­

ritory within the State of Hawaii. Pres­
ently most of papaya production is lo­
cated in the Pima area of the island of 
Hawaii. There are fields where papayas 
are produced commercially on the islands 
of Kauai, Maui, Molokai, and Oahu. In 
addition to this acreage, there are areas 
on each island within the State of Hawaii 
having soil, water conditions, and 
weather patterns of such nature to be 
potential producing acreages and all 
such acreage should be included in the 
production area. It is well established 
that there are areas throughout the pro­
duction area, because of soil, water, or 
weather conditions, where papayas are 
not now or are not likely to be grown. 
However, it would not be practicable to 
exclude areas not producing papayas 
which are within or adjacent to the com­
mercial papaya producing area.

If such areas were excluded, it is very 
likely that papaya fields would be es­
tablished extensively in such excluded 
areas. The production from such fields 
would not be subject to regulation and 
would impede the effectiveness of the 
order. Hence, it is concluded that the 
production area, as hereinafter defined, 
is the smallest regional production area 
that is practicable, consistently with 
carrying out the declared policy of the 
act.

(4) The term “handler” should be de­
fined in the order to identify the per­
sons who are subject to regulation under 
the program. Since it is the handling 
of papayas that is regulated, the term 
“handler” should apply to all persons 
who place papayas in commerce by per­
forming any of the activities within the 
scope of the term “handle”, as herein­
after described. In other words, any per­
son who is responsible for the sale, con­
signment, or transportation of papayas, 
or who in any other way places papayas 
in commerce, should be a handler under 
the order and be required to carry out 
such activities in accordance with the 
order provisions. However, the transpor­
tation by a common or contract carrier 
of papayas owned by another person 
should not be considered as making such 
a carrier a “handler” as, in such in­
stances, the carrier is performing a serv­
ice for hire, and is not responsible for 
the quality or pack of the commodity. 
Of course, if the carrier is the owner of 
the papayas being transported, such car­
rier would be a handler the same as any 
other person who may primarily be en­
gaged hi another business—such as a 
producer or retailer—but at times is also 
a handler.

The term “handle” should be defined 
to identify those activities that it is 
necessary to regulate in order to effec­
tuate the declared policy of the act. "Such 
activities include all phases of selling 
and transporting which place papayas in 
the channels of commerce within the 
production area or from the production 
area to any point outside thereof. ‘Hie 
handling of papayas begins at the tune 
the fruit is picked from the tree and in­
cludes each of the successive selling ana 
transporting activities until the friu 
reaches its final destination. T^e per­
formance of any one or more of tne
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activities, such as selling, consigning, or 
transporting by any person, either di­
rectly or through others, should con­
stitute handling. In order to effectuate 
the declared policy of the act, each such 
person should be required, except as 
hereinafter indicated, to limit such han­
dling of papayas to fruit which con­
forms to the applicable regulations un­
der the order.

It is usual for papayas, after picking, 
to be sorted, graded, packed, or other­
wise prepared for market at a packing 
facility in the production area. Such 
preparation for market may be per­
formed at thé field where the fruit is 
grown, or the papayas may be trans­
ported to the packing facility prior to 
sorting, grading, and packing. The 
grower, in such instance, properly relies 
on the person preparing the papayas for 
market to see that the fruit which is 
thereafter shipped meets all applicable 
requirements for marketing. Moreover, 
such activities are, of necessity, prelimi­
nary to placing the papayas in commerce. 
It would not be practical and would un­
necessarily complicate the administra­
tion of the order to require persons en­
gaged in the preparation of papayas for 
market to meet the requirements of 
regulation under the program until after 
such preparation. Therefore, activities 
in connection with the preparation of 
papayas for market should be excluded 
from the definition of “handle.” 

Testimony at the hearing established 
that packing facilities are generally lo­
cated in or near the area where the fruit 
is produced. It is the activity which de­
termines who is a handler and not the 
location within the production area of 
the packing facility. Facilities located in 
“out of the way” places may present 
problems of administration but such 
should be resolved by the administrative 
committee through rules and regulations 
to make sure that the regulations in effect 
are not circumvented.

Papayas are sometimes sold, after pick­
ing, at the field where grown, at a road­
side stand, or at a packinghouse to 
brokers and others who transport the 
Papayas or cause the transportation 
thereof from such points to markets 
within and without the State. The sale 
or delivery of papayas to such persons, 
and the subsequent movement to mar­
ket, are each handling transactions. Any 
Person who is engaged in any such trans­
action, whether grower, packinghouse 
operator, broker, or others, would there­
fore be a handler under the order by vir­
tue of such transaction. Each such per­
son should have the responsibility of 
assuring himself that the papayas he 
.anales meets all applicable regulations 
*n effect at the time of handling. Com- 

with the regulations which are 
uthorized by the order can readily be 

J o in e d  by the person who is respon- 
oie for grading or otherwise preparing 
® P^Payas for market. The primary re- 

™ m t y  for obtaining inspection and 
tir>ni Câ on determine whether a par- 
annv r «Î0*1 of Papayas conforms to the 
tho Ca°*e reSulations should rest with 

e Person who places such lot in the
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current of commerce. In most cases, such 
person will be the one who was respon­
sible for grading and preparing the 
papayas for market. However, all sub­
sequent handlers also should be respon­
sible for seeing that any regulations ap­
plicable to the papayas are met at the 
time such person handles the papayas. 
This can readily be ascertained by deter­
mining that the papayas have been in­
spected and certified as meeting such 
regulations or by having them inspected. 
As all handling of papayas is in inter­
state or foreign commerce or directly 
burdens, obstructs, or affects such com­
merce, it is concluded that, except as in­
dicated herein and as specifically ex­
empted by the act and order, all sales, 
consignment, or transportation of 
papayas within the production area or 
between the production area and any 
point outside thereof should be subject 
to the order and any regulations issued 
pursuant thereto.

(5) (a) Certain terms applying to 
specific individuals, agencies, legislation, 
concepts, or things are used throughout 
the order. These terms should be defined 
for the purpose of designating specifi­
cally their applicability and establishing 
appropriate limitations on their respec­
tive meaning whenever they are used.

The definition of “Secretary” should 
include not only the Secretary of Agri­
culture of the United States, the official 
charged by law with the responsibility 
for programs of this nature, but also, in 
order to recognize the fact that it is 
physically impossible for him to perform 
personally all functions and duties im­
posed upon him by law, any other officer 
or employees of the United States De­
partment of Agriculture who is, or who 
may hereafter be, authorized to act in 
his stead.

The definition of “act” provides the 
correct legal citation for the statute pur­
suant to which the proposed regulatory 
program is to be operative and avoids 
the need for referring to these citations.

The definition of “person” should fol­
low the definition of that term as set 
forth in the act, and will insure that it 
will have the same meaning as it has in 
the act.

The term “fiscal year” should be de­
fined to set forth the period with respect 
to which financial records of the Papaya 
Administrative Committee, the adminis­
tration committee established by the 
order, are to be maintained.

Papayas are produced and marketed 
each month of the year. The records of 
most industry members are maintained 
on a calendar year basis. Record evidence 
shows that it would not be difficult for 
those persons whose records are main­
tained on a basis other than the calendar 
year to comply with the reporting re­
quirements of the order. Also, the Hawaii 
Crop and Livestock Reporting Service is- 

. sues its reports on the basis of the cal­
endar year. Therefore, it is concluded 
that the fiscal year should be the 12- 
month period beginning January 1 of 
each year.

Due to the increased interest in pa­
payas, it is probable that new varieties
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may be developed or new marketing 
practices may be adopted or for some 
other reason, a different fiscal year 
would be desirable. Therefore, the order 
should authorize the Secretary, on the 
basis of a committee recommendation, 
to change the beginning and ending 
dates of the fiscal year whenever it is 
appropriate to do so.

A definition of “committee” should be 
incorporated in the order to identify the 
administrative agency established under 
the provisions of the program. Such com­
mittee is authorized by the act and the 
definition thereof, as hereinafter set 
forth, is merely to avoid the necessity 
of repeating its full name each time it 
is used.

The term “grower” should be synony­
mous with “producer” and should be 
defined to include any person who is en­
gaged in the production area, in the pro­
duction of papayas for market. A defini­
tion of the term “grower” is necessary 
to determine eligibility to vote for nom­
inees for, and serve as, grower members 
or alternate members of the Papaya Ad­
ministrative Committee. The term 
“grower” should, therefore, be defined as 
hereinafter set forth.

“District” should be defined as set 
forth in the order to provide a basis for 
nomination and selection of the grower 
members of the committee. The districts 
(i.e., the geographical divisions of the 
production area) as hereinafter set forth 
represent a reasonable basis for provid­
ing a fair, adequate and equitable repre­
sentation on the committee. The provi­
sions for redistricting is desirable because 
it allows the committee and the Secre­
tary to consider, from time to time, 
whether the basis for representation on 
the committee should be improved.

“Export” should be defined in the or­
der to mean to ship papayas to any des­
tination outside the State of Hawaii. 
Presently, the industry considers all ship­
ments to destinations outside of Hawaii 
as export shipments. It is desirable to 
define “export” in the order to clearly 
set forth what shipments are covered 
when the term “export” is used. The or­
der should contain provisions which 
would permit the committee to recom­
mend and the Secretary to issue regula­
tions prescribing requirements for export 
shipments which are different from the 
requirements applicable to shipments 
within Hawaii. Such requirements may 
include grade, size, quality, maturity, 
pack or containers or any combination 
thereof. The need for this provision stems 
from the differences in market demand 
as between domestic and other markets, 
thé method of shipment employed, and 
the amount of time involved from time 
of harvest until the papayas reach the 
consumers in the various markets. Thus, 
to effectively market papayas, the re­
quirements applicable to these two mar­
ket outlets, domestic and export, may 
need be different. When certain market­
ing conditions prevail it may be desir­
able to impose restrictions to one such 
outlet and apply no restrictions to the 
other outlet. Therefore, “export” should 
be defined, as hereinafter set forth, to
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mean to ship papayas to any point out­
side the State of Hawaii.

(b) It is desirable to establish an 
agency to administer the order under and 
pursuant to the act, as an aid to the Sec­
retary in carrying out the purpose of the 
order and the declared policy of the act. 
The term “Papaya Administrative Com­
mittee” is a proper identification of the 
agency and reflects the character thereof. 
It should be composed of 13 members, of 
whom 10 should represent growers and 
three should represent handlers. Alter­
nate members should be provided to act 
In the place and stead of the members. 
Such a committee would be large enough 
to provide representation to all segments 
of the industry. At the same time, it is 
of such size that it can operate effectively 
and efficiently. The foregoing division of 
members between producers and han­
dlers would provide suitable producer 
representation and handler experience 
and information. A majority of the com­
mittee should consist of producers be­
cause the program is designed to benefit 
producers. The provision for handler 
members tends to give balance to the 
committee by providing the handler ex­
perience and marketing information nec­
essary to the development of economically 
sound regulation of papaya shipments.

Seven of the 10 grower' members and 
their respective alternates should be pro­
ducers in District 1. The other three 
grower members and their alternates 
should be allocated to Districts 2, 3, and 
4, on the basis of one member and his 
alternate per district. Such representa­
tion represents to the extent practicable 
the relationship of the volume of pro­
duction in the four districts. It also 
recognizes the division of the State of 
Hawaii that has been made for other 
purposes. Provision to reapportion mem­
bership on the committee among districts 
should be provided so that, if it becomes 
apparent that through shifts in produc­
tion, reestablishment of districts, or 
other reasons such representation is in­
appropriate, the Secretary may, upon 
recommendation of the committee, make 
such reapportionment as he finds neces­
sary.

The three handler members and their 
alternates should be selected from the 
production area at large. This is appro­
priate since most of the papayas are han­
dled by handlers whose operations en­
compass the production area.

Each grower member of the committee, 
and his alternate should be a grower, or 
an officer or employee of a grower. There 
are growers in the production area which 
are companies, either incorporated or 
otherwise, and a company, as such, 
would be precluded from having repre­
sentation on the committee unless officers 
and employees of growers were permitted 
to vote for and serve as grower members 
of the committee. A person who is a 
grower or an officer or employee of a 
grower should be acquainted with the 
problems of producing papayas in the 
District where such person produces 
papayas.

Each handler member of the commit­
tee and his alternate should be a handler,
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or an officer or employee of a handler. 
There are handlers in the production 
area which are companies, either incor­
porated or otherwise, and a company, as 
such, would be precluded from having 
representation on the committee unless 
officers and employees of handlers were 
permitted to serve as handler members 
of the committee. People who are 
handlers or officers or employees of a 
handler should be acquainted with the 
problems of handling papayas grown in 
the production area.

The term of office of committee mem­
bers and alternates under the proposed 
program should be for 2 years beginning 
on the first day of January and continu­
ing until December 31 of the succeeding 
year. This will establish an orderly pro­
cedure for changing the membership on 
the committee. The term of office should 
be for 2 years so that members and alter­
nates will have adequate time to famil­
iarize themsélves with the operation of 
the program and thus be in a position to 
render the most effective service assist­
ing the Secretary to carry out the de­
clared policy of the act. The beginning 
of each term of office will occur during 
a period prior to the commencement of 
heaviest shipments during each market­
ing season and hence will allow ade­
quate time for the committee to or­
ganize and start operating.

Provision should be made in the order 
for the Secretary to change the term of 
office pursuant to a recommendation 
from the committee. The order contains 
provisions for changing the fiscal year. 
If the fiscal year is changed, it will prob­
ably be desirable for the term of office 
of committee members to be changed to 
coincide with the then fiscal year.

It is probable that the order, if made 
effective, will not become effective until 
about the spring of 1971—a date well 
past the starting date of the 1971 fiscal 
year. Therefore, the order should provide 
that the initial term of office shall begin 
on the effective date of the order and 
end December 31, 1972. Successor mem­
bers and alternates should be appointed 
for 2-year terms as herein provided. 
Committee members and alternates 
should serve during the term of office 
for which selected, and until their suc­
cessors are selected and have qualified 
to insure continuity of committee 
operations.

A procedure for the election of nomi­
nees for membership on the committee 
should be prescribed in the order to assist 
the Secretary in his selection of members 
and alternate members on the commit­
tee. It is recognized that the Secretary 
is vested with authority under the act 
to select the committee members; but 
the nomination of prospective members 
and alternate members is a practical 
method of providing the Secretary with 
the names of the persons that the in­
dustry desires to serve on the committee.

As the administrative committee will 
not be in a position to act until after the 
selection by the Secretary of its initial 
members, the order should provide a pro­
cedure for the selection of the initial 
members. Record evidence shows that

the industry desires that names of the 
nominees for appointment to the initm 
committee be obtained from nominations 
made at meetings of growers and han­
dlers, or from lists submitted by individ­
ual growers and handlers. As a practical 
matter such nominations must be avail­
able to the Secretary not later than the 
effective date of the order, if the order 
is to operate in an effective way for the 
1971 marketing season. If such nomina­
tions are not made available to the Sec­
retary by the effective date of the order, 
the Secretary should be free to appoint 
the committee without the formal nom­
ination procedure. It was testified at the 
hearing that there are organizations, 
such as the Hawaii Papaya Industry As­
sociation, the Big Island Papaya Grow­
ers Association, and others, which will 
be holding meetings in the production 
area and which papaya growers would 
normally attend, which may be utilized 
for obtaining the names of the initial 
nominees and such meetings would af­
ford larger grower and handler partici­
pation than if meetings were called 
solely for the purpose of obtaining the 
names of nominees. Thus, the nomina­
tion of prospective members and alter­
nate members at such meetings of grow­
ers in. the respective districts and han­
dlers from the production area at large 
is a practical method of providing the 
Secretary with the names of the persons 
which the industry desires to serve on 
the initial committee.

Elections for the purpose of designat­
ing nominees for successor members of 
the committee and their alternates 
whose term of office expire on the last 
day of December of such year should be 
held during such year by the committee. 
Such meetings should be held prior to 
November 15, and at such places that 
may be designated by the committee so 
that the names and addresses of the 
nominees can be submitted to the Secre­
tary in time for the committee to be ap­
pointed and functioning by the begin­
ning of the fiscal year, January 1.

The order should provide that only 
growers, including duly authorized offi­
cers or employees of growers who are 
present at nomination meetings, may 
participate in the nomination and elec­
tion of grower members and their al­
ternates because it is proper that grow­
ers nominate the persons who are to 
represent them. Each grower should be 
permitted only one vote for each nom­
inee to be elected in the district in which 
he produces papayas as this is a demo­
cratic method of voting. To prevent 
growers who produce papayas in more 
than one district from having a greater 
voice in nominating representatives than 
do growers who produce papayas in only 
one district, no grower should be permit­
ted to participate in the election of 
grower nominees in more than one dis­
trict in any one fiscal year.

The order should provide that no 
grower organization should be perm itted 
to have more than a total of three mem­
bers and three alternate members on tne 
committee. This requirement would tena 
to assure wider distribution of the mem­
bership on the committee among tn
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owers that would likely result without 
limitation. Representation from 

any grower segments of the industry is 
esirable. Such would tend to assure that 
here would be full discussion on all mat- 
is requiring the attention of the com- 
!ttee and that all views would be ex- 
ressed before a decision is reached.
Only eligible handlers, including duly 

kuthorized officers and employees of 
Juch handlers, who are present at nomi­
nation meetings should be permitted to 
Participate in the nomination and elec­
tion of handler members and their alter­
nates since the handlers should be the 
bnes to indicate -the persons they desire 
to represent them on the committee, 
""so, handlers should be eligible to cast 
nly one vote for each nominee to be 

(elected. Such provisions are necessary 
¡and desirable in order to assure that 
each handler .is given an equal voice in 
She selection of the nominees for handler 
(membership.

Consistent with a modification intro­
duced at the hearing, the order, as here­
inafter set forth, should provide that in 
[the nomination of persons to fill han­
dler positions the vote of each handler 
should be weighted by the volume of 
papayas he handled during the then cur­
rent fiscal year.* Presently, there are 
three major handlers of papayas. These 
handlers market approximately 90 per­
cent of the total volume of papayas mar­
keted by all handlers. The inclusion of 
the requirement that handler votes be 
weighted by the volume of papayas han­
dled would tend to insure that the per­
sons nominated for handler member po­
sitions, including alternate handler 
members, would have knowledge of the 
handling and marketing problems that 
confront the industry.

However, to prevent any handler 
organization from having more repre­
sentation on the committee than is ap- 
jPropriate and thus being in a position to 
¡unduly influence the actions of the com­
mittee, the order should provide that no 
handler organization should be per­
mitted to have more than one member 
¡and one alternate member on the 
committee.

border that there will be an adminis- 
ative committee in existence at all 

“hes to administer the order, the Secre­
tary should be authorized to select com- 

 ̂inembers and alternate members 
pinout regard to nominations if, for 

rwfi°n, nominations are not sub- 
conformance with the 

tinn Prescribed herein. Such selec- 
of i^ould, of course, be on the basis 
ordpr?6 representation provided in the 
comm-f? ^ at composition of the 
prp^u e aH times continue asPrescribed m the order.
as !|'ĉ p,ers?n selected by the Secretary 

member or alternate 
tarv u J^lHy by filing with the Secre­
ts» ovwi . acceptance of his willing- 
Pacitv iL1iltention to serve in such ca- 
t h a t ^ d n lr c m e n t  is necessary so 
not the âry wiH know whether or
that the
acceDta«jP°si1ion has l^ n  filled. Such 
after mSfL ®bould be filed promptly 

“«cation of appointment so that
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the composition of the committee will 
not be delayed unduly.

Provision should be as set forth in the 
order for the filling of any vacancies on 
the committee, including selection by the 
Secretary without regard to nomination 
where such nominations are not made as 
prescribed, in order to provide for main­
taining a full membership on the 
committee.

It was testified at the hearing that, at 
times, it may be desirable to fill vacan­
cies from the list of persons who were 
nominated at the previous nomination 
meeting but who were not appointed be­
cause they did not receive a sufficient 
number of votes. By keeping a record of 
such voting, the industry could indicate 
who it desires to be appointed to the 
committee without holding a meeting for 
that purpose.

The order should provide that an a l - , 
temate member shall be selected for each 
member of the committee in order to 
insure that each district will generally 
have grower representation and handler 
representation from the production area 
at large at meetings. Each alternate who 
is selected should have the same quali­
fications for membership as the member 
for whom he is an alternate so that, 
should the member be absent, die, resign, 
be removed from office, or be disquali­
fied, the representation on the commit­
tee will remain unchanged. The alter­
nate should serve until a successor to 
such member has been appointed and 
has qualified.

The committee should be given those 
specific powers which are set forth in 
section 8c (7) (C) of the act. Such pow­
ers are necessary to enable an adminis­
trative agency of this character to 
function.

The committee’s duties, as set forth 
in the order, are necessary for the dis­
charge of its responsibilities. These 
duties are generally similar to those 
specified for administrative agencies 
under other programs of this character. 
It is intended that any activities under­
taken by the members of the committee 
will be confined to those which reason­
ably are necessary for the committee to 
carry out its responsibilities as pre­
scribed in the program. It should be 
recognized that these specified duties are 
not necessarily all-inclusive, and that it 
may develop that there are other duties 
the committee may need to perform.

A majority of the committee, or alter­
nates acting for members, should be 
present at any meeting of the committee 
in order for the committee to make de­
cisions ; and any committee action 
should require a minimum affirmative 
vote of at least seven of the members 
present. Actions taken by the committee 
are of such importance that a majority 
should be required for a quorum and any 
actions of the committee should receive 
at least seven favorable votes.

The committee should be authorized to 
vote by telephone, telegraph, or other 
means of communications when a 
matter to be considered is so routine 
that it would be unreasonable to call an 
assembled meeting. Any votes cast in this

1345

fashion should be confirmed promptly 
in writing to provide a written record of 
the votes cast. In the case of an as­
sembled meeting, however, all votes 
should be cast in person.

It is appropriate that members and 
alternates of the committee be reim­
bursed for actual out-of-pocket reason­
able expenses incurred when performing 
committee business, since it would be 
unfair to require them to bear such ex­
penses incurred in the interest of all 
papaya growers and handlers in the pro­
duction area.

In order for a grower alternate ade­
quately to represent his district or an 
alternate handler member to serve at 
any committee meeting in place of an 
absent member, it may be desirable that 
he should have attended previous meet­
ings along with the member, so as to 
have a full understanding of all back­
ground discussion leading up to action 
that may be taken at the meeting. Like­
wise, an alternate may, in future years, 
be selected as a member on the commit­
tee; and to this extent, attendance at 
meetings by alternate members could be 
helpful. Although, only committee mem­
bers, and alternates acting as members, 
have authority to vote on actions taken 
toy the committee, it is often important 
for the committee to obtain as wide a 
representation as practicable of producer 
and handler attitudes towards a pro­
posed regulation or other matters. There­
fore, the order should provide that the 
committee, at its discretion, may re­
quest the attendance of alternate mem­
bers at any or all meetings notwithstand­
ing the expected or actual presence of 
the respective member, when a situation 
so warrants. The same reimbursement of 
expenses that are available to members 
should be made available also to alter­
nate members when they are requested 
and attend such meetings as alternates.

Provision should be made whereby the 
committee will be authorized to prepare 
an annual report as soon as is practicable 
after the close of each fiscal period. Han­
dler reports and records for any fiscal 
year could not be completed and sub­
mitted to the committee until after the 
close of the fiscal period. Hence, it would 
not be possible to prepare an accurate 
annual report until after the fiscal year 
had ended. It should not be mandatory 
that the committee prepare an annual 
report each fiscal year. It may be that 
the committee determines that there is 
insufficient money available to defray 
the cost of preparing and distributing 
an annual report. There may be other 
reasons why it would not be desirable to 
prepare an annual report and the com­
mittee should not be required to issue 
such a report when it determines that 
such a report is not warranted. However, 
should the Secretary request an annual 
report, the committee should prepare a 
report. Annual reports would provide the 
committee, the Secretary, and the indus­
try with a record of the operations under 
the program. Such report would also pro­
vide a means for evaluation of the pro­
gram and the need for any changes 
therein. When consideration is being
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given as to whether to issue an annual 
report, considerable weight should be 
given to the value of such report. It is 
anticipated that value of the report will 
far exceed the cost involved in its prep­
aration and distribution. On this basis it 
is. anticipated that the committee will 
issue a report each year.

(c) The committee should be author­
ized to incur such expenses as the Secre­
tary finds are reasonable and likely to 
be incurred by it for its maintenance and 
functioning and to enable it to exercise 
its powers and perform its duties pur­
suant to the order. The funds to cover 
the expenses of the committee should 
be obtained through the levying of as­
sessments on handlers. The act specifi­
cally authorizes the Secretary to approve 
the incurring of expenses by the admin­
istrative agency established under the 
order and requires that each order of 
this nature contain provisions requir­
ing handlers to pay, pro rata, the neces­
sary expenses. Moreover, in order to as­
sure the continuance of the committee, 
the payment of assessment should be 
required even if particular provisions of 
the order are suspended or become 
inoperative.

Each handler should pay to the com­
mittee upon demand with respect to 
papayas handled by him as the first 
handler thereof his pro rata share of 
such expenses which the Secretary finds 
are reasonable and likely to be incurred 
by the committee during each fiscal 
year. Each handler’s share of such ex­
penses should be equal to the ratio be­
tween the total quantity of papayas han­
dled by him as the first handler thereof 
during the applicable fiscal year and the 
total quantity of papayas so handled by 
all handlers during the same fiscal year. 
In this way, payments by handlers of 
assessments would be proportionate to 
the respective quantities of papayas han­
dled by each handler and assessments 
would be levied on the same papayas 
only once.

In order to provide funds for the ad­
ministration of this program prior to 
ÿhe time assessment income becomes 
available during the fiscal year, the com­
mittee should be authorized to accept 
advance payments of assessments from 
handlers and also, when such action is 
deemed to be desirable, to borrow money 
for such purpose. The provision for the 
acceptance by the administrative agency 
of advance assessment payments is in­
cluded in other marketing agreements 
and orders and has been found to be 
a satisfactory and desirable method of 
providing funds to cover costs of opera­
tion prior to the time when assessment 
collections are being madè in an appre­
ciable amount. During years of normal 
growing conditions, revenue available to 
the committee from assessments would 
provide the means of repaying any loans.

Should it develop that assessment in­
come, during a fiscal year.,, plus any 
funds in reserve would not, at the pre­
viously fixed rate, provide sufficient in­
come to meet expenses, the funds to 
cover such expenses should be obtained 
by means of increasing the rate of as-
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sessment. Since the act requires that the 
administrative expenses shall be paid by 
handlers, this is the only source of in­
come to meet such expenses. The in­
creased assessment rate should be ap­
plied to all papayas handled during the 
particular fiscal year so that the total 
payments by each handler during each 
fiscal year will be proportional to the 
total volume of papayas handled during 
that period.

Should the provisions of the order be 
suspended during any portion or all of 
a fiscal year it will be necessary to secure 
funds to cover expenses during such pe­
riod unless funds in the reserve are suf­
ficient for such purpose. The committee 
will continue to have duties to perform 
and incur expenses each fiscal year even 
though the order may be inoperative 
during a particular period. To cease in­
curring any expenses when operations 
under the order were suspended for 
short periods, it would be necessary to 
eliminate the payment of any salaries, 
rent, or utilities. Since such expenses will 
not always cease when the order is in­
operative for a period, authorization 
should be provided to require the pay­
ment of assessments to meet any neces­
sary expenses during such periods.

The assessment rates under the pro­
gram would be set at the beginning of 
the season based on a crop of an esti­
mated volume. Should crop failure or 
partial crop loss reduce the crop so that 
assessment income falls below expenses, 
in the absence of a reserve it would be 
necessary for handlers in light of the 
reduced crop to cover the deficit. It 
would constitute an extra burden on the 
industry to increase the assessment rate 
after some disaster had materially re­
duced the crop.

It would be equitable, and far less 
burdensome, for handlers to contribute 
to the establishment of an operating re­
serve during years of normal production 
rather than to be required to pay an ex­
cessively high rate of assessment during 
a year when the crop is materially re­
duced. The reserve fund should be built 
up to the desirable amount rather slowly, 
over a period of time, as funds in excess 
of expenses may be available. In order 
that reserve funds not be accumulated 
beyond a reasonable amount, however, a 
limit of not to exceed approximately 1 
fiscal year’s operational expenses should 
be provided. A reserve of that amount 
should be adequate to meet any fore­
seeable need. In view of the foregoing, it 
is concluded that authority should be 
provided, as hereinafter set forth, to 
permit the establishment and use of a 
reserve fund in the manner heretofore 
described.

Except as necessary to establish and 
maintain an operating reserve as set 
forth in the order, handlers who have 
paid part of any excess should be en­
titled to a proportionate refund of any 
excess assessments that remain,at the 
end of a fiscal year, after first offsetting 
any amounts due from the handler.

_ Upon termination of the order, any 
funds in the reserve that are not used to 
defray the necessary expenses of liquida­

tion should, to the extent practicable, be 
returned to the handlers from whom 
such funds were collected. However, 
should the order be terminated after 
many years of operation, the precise 
equities of handlers may be difficult to 
ascertain, and any requirement that 
there be a precise accounting of the re­
maining funds could involve such costs 
as to nearly equal moneys to be distrib­
uted. Therefore, it would be desirable and 
necessary to permit the unexpended re­
serve funds to be disposed of in any man­
ner that the Secretary may determine. 
to be appropriate in such circumstances.

Funds received by the committee pur­
suant to the levying of assessments 
should be used solely for the purposes of 
the order. The committee should be re­
quired, as a matter of good business prac­
tice, to maintain books and records 
clearly reflecting the true, up-to-date op­
eration of its affairs so that its adminis­
tration could be subject to inspection 
any time by the Secretary. The commit­
tee should provide the Secretary with 
periodic reports at appropriate times, 
such as at the end of each marketing 
season or at such other times as may be 
necessary, to enable him to maintain 
appropriate supervision and control over 
the committee’s activities and operations.

(d) The order should provide, as here­
inafter set forth authority for the estab­
lishment of production research, market­
ing research, and development projects 
designed to assist, improve, or promote 
the marketing, distribution, and con­
sumption of papayas.

The proponents testimony attests that 
there are no specific projects which the 
proponents recommend to pursue at this 
time. However, record evidence shows 
there are many areas where research on 
an industry basis is needed. For example, 
it was testified at the hearing that there 
is not a sufficient byproduct outlet for 
papayas. This has resulted in growers 
having to dump fruit. Presently, the in­
dustry faces the problem of increasing 
consumer consumption of papayas. Con­
sumers must be made aware of papayas. 
Research could be undertaken which 
would introduce papayas through hotels 
and restaurants by means of menu cards, 
fruit samples and other means of induc­
ing such establishments to use papayas. 
Also, research could be instituted at the 
retail store level which may utilize poin* 
of sale material, samples, and other 
methods to introduce the respective cus­
tomer to papayas. It was also pointed 
out at the hearing that research is badly 
needed to improve the handling opera­
tions. Under the present methods, Pa' 
payas are handled a great number oi 
times. Research may lead to new methods 
where fewer handlings of the fruit » 
required.

Production research might be under­
taken on methods which would retara 
the growth of the tree so that there 
would be a longer period of time during 
which papayas may be harvested oe 
fore the fruit bearing area becomes 
high that harvesting the fruit is cu 
cult. Also, research leading to a ., 
which will start fruiting at a lower ne b 
should reduce harvesting costs. *■
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are but a few of the kinds of research 
that the committee may want to un­
dertake. It is desirable for the order 
to contain authority for the committee 
to engage in research projects, either 
production or marketing research or 
both, and development projects which 
are designed to assist, improve produc­
tion or promote the marketing, distribu­
tion and consumption of papayas.

The order should contain authority 
for the committee to engage in promo­
tional activities, including paid adver­
tising, as a means to strengthen the 
competitive position of papayas in the 
marketplace. As hereinbefore stated, 
consumers must be made aware of pa­
payas. The employment of paid adver­
tising and other advertising techniques, 
as proposed to be authorized under the 
order, would provide the committee with 
a means whereby sales may be stimu­
lated and returns to producers enhanced. 
Such promotional techniques designed to 
increase the consumer knowledge and 
awareness relative to papayas and its 
uses should be authorized to be employed 
as the occasion requires to achieve a 
more favorable balance between supply 
and demand. It is not possible at this 
time to visualize the exact type of pro­
motional program that would be required 
to meet the needs of the industry. 
Therefore, the authority for the commit­
tee to establish promotional and adver­
tising projects should be broad and 
flexible, and available to the extent 
permitted under the act to facilitate 
timely development of programs suitable 
to the circumstances.

Prior to engaging in any research or 
development projects, the committee 
should, of course, submit to the Secre­
tary for his approval the plans for each 
project. When considering any research 
or development project, the committee 
should give consideration to all those 
factors set forth in the order. It is only 
good business to consider the cost, the 
objectives to be accomplished, the time 
required to complete the project and 
other factors in order to arrive at a 
sound decision as to whether the project 
!s justified. Of course, the costs of any 
such projects should be included in the 
oimget submitted for approval, and such 
costs should be defrayed by the use of 
assessment funds as authorized by the act.
, The declared policy of the act is 

establish and maintain such orderly 
arketing conditions for papayas, among 

is«!» cornm°dities, as will tend to estab- 
! ¡r~ partty prices to growers and be 
i ir Public interest. The regulation of 

e handling of papayas, as authorized 
_T.~le order, provides a means for car- 

out such policy.
of* order to facilitate the operation 
each 6 prograin> fhe committee should 
refill vear’ kefore recommending any 
ducpH iu1 applicable to papayas pro- 
toarl? .. year, prepare and adopt a 
ketiri ng pali°y *or the ensuing mar- 
shnnij Suason- A report on such policy 
and ,  submitted to the Secretary 
hanm** available to growers and 

uiers of papayas. The policy so estab­

lished would serve to inform the Secre­
tary and persons in the industry, in ad­
vance of the marketing of the crop, of 
the committee’s plans for regulation and 
the basis therefor. Handlers and growers 
could then plan their operations in ac­
cordance therewith. The policy also 
should be useful to the committee and 
the Secretary when specific regulatory 
action is being considered, since it would 
provide basic information necessary to 
the evaluation of such regulation.

In preparing its marketing policy, the 
committee should give consideration to 
the supply and demand factors, herein­
after set forth in the order, affecting 
marketing conditions for papayas since 
consideration of such factors is essential 
to the development of an economically 
sound and practical marketing policy.

The committee should be permitted to 
revise its marketing policy so as to give 
appropriate recognition to the lastest 
known market conditions when changes 
in such conditions are sufficient to war­
rant modification of such policy. Such 
action is necessary if the marketing pol­
icy is to appropriately reflect the prob­
able regulatory proposals of the com­
mittee and be of maximum benefit to all 
persons concerned. A report of each re­
vised marketing policy should be sub­
mitted to the Secretary and made avail­
able to growers and handlers, together 
with the data considered by the commit­
tee in making the revision. _

The committee should, as the local ad­
ministrative agency under the order, be 
authorized to recommend such grade, 
size, and quality regulations, as well as 
any other regulations and amendments 
thereto, authorized by the order, as will 
tend to effectuate the declared policy of 
the act. It is the key to successful opera­
tion of the order that the committee 
should have such responsibility. The 
Secretary should look to the committee, 
as the agency reflecting the thinking of 
the industry, for its views and recom­
mendations for promoting more orderly 
marketing conditions and increased 
growers’ returns for papayas. The com­
mittee should, therefore, have authority 
to recommend such regulations as are 
authorized by the order whenever such 
regulation will, in the judgment of the 
committee, tend to promote more orderly 
marketing conditions and effectuate the 
declared policy of the act.

When conditions change so that the 
then current regulations do not appear to 
the committee to be carrying out the 
declared policy of the act, the commit­
tee should have the authority to recom­
mend such amendment, modification, 
suspension, or termination of such regu­
lations as the situation warrants.

The order should authorize the Secre­
tary, on the basis of committee recom­
mendations or other available informa­
tion, to issue various grade, size, quality, 
and other appropriate regulations which 
tend to improve growers’ returns and to 
establish more orderly marketing condi­
tions for papayas. The Secretary should 
not be precluded from using such infor­
mation as he may have, and which may 
or may not be available to the committee

for consideration, in issuing such regu­
lations, or amendments or modifications 
thereof, as may be necessary to effectu­
ate the declared policy of the act. Also, 
when he determines that any regulation 
does not tend to effectuate such policy he 
should have authority to suspend or 
terminate the regulation, in accordance 
with the requirements of the act.

The order provides for grade, size, 
quality or maturity regulations. It seems 
logical that the committee will recom­
mend one of the grades set forth in the 
Wholesale-Retail Grade Standards pro­
mulgated by the Hawaii Department of 
Agriculture or modifications thereof or 
variations based thereon. For example, 
if the committee recommends and the 
Secretary issues a regulation providing 
that papayas shall meet the requirements 
of the Hawaii No. 1 grade except that the 
papayas shall each weigh at least 10 
ounces, such would be a proper modi­
fication of the Hawaii No. 1 grade. In 
this instance, the papayas could be 
labeled Hawaii No. 1.

The grade, size, and quality of papayas 
which are shipped at any particular 
time have a direct effect on returns to 
growers. The poorer grades and less de­
sirable sizes of papayas marketed return 
lower prices than do better grades and 
sizes. A restriction, under the order, of 
the shipment of papayas of lower grade 
should result in higher returns for the 
better grades marketed by eliminating 
the price depressing effect of the poor 
quality papayas.

Handlers sometimes have shipped in 
fresh fruit channels papayas of low 
quality and of undesirable sizes. Such 
papayas may be sold only at discount, 
and the returns from such sales often 
do not cover the cash costs of harvest­
ing and marketing. In addition, such 
sales have tended to depress the price for 
the entire crop, for the particular year, 
below the level which otherwise would 
have existed if only papayas of suitable 
grades, size, and quality, had been avail­
able in the markets.

The demand for particular grades, 
sizes, and qualities of papayas varies de­
pending upon the volume of supplies 
available, the grade, size, and quality 
composition of such supplies, the avail­
ability of competing commodities, and 
other factors such as the trend and level 
of consumer income. The supply condi­
tions for papayas are subject to substan­
tial changes during a particular season 
as the result of weather conditions af­
fecting the volume and quality of the 
crop.

The grade, size, and quality composi­
tion of the papaya crop and the volume 
of the available supply for the season as 
a whole and for any particular period 
during the season are important factors 
which must be considered in establishing 
regulations. There is generally a suffi­
cient volume of papayas harvested in the 
production area and available for ship­
ment in fresh market outlets so that the 
market demands could generally be met 
without shipment of the poorer grades, 
sizes, and duality papayas to such market 
outlets. The shipment of excessively
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small and poor quality papayas has re­
sulted in dissatisfaction of consumers; 
and such consumer dissatisfaction .has 
been reflected in reduced demand and 
lowered returns to growers. Therefore, 
the order should provide for the estab­
lishment by the Secretary of regulations 
by grade, size, and quality, or combina­
tions thereof, based upon limitations 
recommended by the committee or other 
available information; and such regula­
tions should cover such period or periods 
as it is determined are warranted by the 
anticipated supply and demand condi­
tions. In making its recommendations 
for such regulations, the committee 
should consider the heretofore enumer­
ated supply and demand factors. The 
committee, because of the knowledge and 
experience of its members, will be well 
qualified to evaluate such factors and to 
develop economically sound and practi­
cal recommendations for regulations and 
to advise the Secretary with respect to 
the supply and demand conditions under 
which the papaya crop will be marketed.

It is important that the order provide 
authority for the committee to recom­
mend and the Secretary to fix the size, 
weight, capacity, dimension, or pack of 
the containers which may be used in the 
packaging or handling of papayas.

Most shipments of papayas to the ex­
port markets are in cartons having a 
net fill weight of 10 pounds. The number 
of fruit in the containers may vary. Pres­
ently, only two containers are authorized 
for use for shipments in Hawaii. As the 
export market for papayas is expected to 
expand, and as the size and type of con­
tainers which will satisfactorily deliver 
papayas to such destination is not known 
at the present time it may be appropriate 
for the committee to recommend and the 
Secretary to prescribe the containers 
which may be used for such shipments. 
This action would be predicated upon 
the results obtained through research or 
based on information resulting from 
shipments by handlers or as dictated by 
the desires or demands of the people at 
destination.

The order should contain authority to 
regulate the packs of containers. The reg­
ulation of the packs of containers would 
assist the papaya industry in the produc­
tion area in its merchandizing efforts 
to provide the most acceptable packs to 
enhance trade acceptance. It is essential 
that authority be included in the order 
for prescribing pack limitations designed 
to protect the reputation of packs known 
or found to be superior, including any 
for which a demand has been built 
through research and development. If it 
is found that the demand for papayas is 
enhanced in certain containers^ when a 
particular manner of arrangement, 
grade, or size is used, it may be desir­
able to prescribe the grade, sizes, and 
methods of arrangement which may be 
used in specified packages. Therefore, it 
is concluded that the order should con­
tain authorization to so prescribe.

It is not in the public interest to cease 
regulations when the season average 
price of papayas exceeds parity. The 
committee should be authorized to rec­

ommend, and the Secretary to establish, 
such minimum standards of quality, in 
terms of grades and sizes, or both;, and 
such grading and inspection require­
ments, during any and all periods when 
the season average price for papayas may 
be above parity, as will effectuate such 
orderly marketing of papayas as will be 
in the public interest. Some papayas do 
not give consumer satisfaction regard­
less of the price level. Papayas harvested 
at a time when they are insufficiently 
mature to ripen properly, offgrade pa­
payas, and papayas of very small sizes are 
examples of the type of fruit that is 
wasteful and does not represent a value 
to the consumer and should not be 
shipped.

The shipment of such immature pa­
payas or fruit lacking in the quality nec­
essary to assure delivery in satisfactory 
condition cause an adverse buyer reac­
tion and tend to demoralize the market 
for later shipments of all papayas. Such 
undesirable fruit has been marketed in 
the past and undoubtedly would again be 
marketed in the absence of regulations 
when the season average price is above 
parity. Hence, the discontinuance of reg­
ulations during seasons when the aver­
age price exceeds parity could adversely 
affect consumers and producers alike, 
and also result in dissipation of all bene­
fits from prior operation of the program.

Adverse growing conditions and 
weather factors may cause some fruit 
to develop abnormally, or so affect the 
quality that it would not be in the public 
interest to permit its shipment. Such 
developments depend on the conditions 
in the particular season. It is necessary, 
therefore, that the provisions of the order 
contain the flexibility needed to reflect 
such conditions. Hence, the specific min­
imum standards of quality that may be 
made applicable during a particular year 
should be established by the Secretary 
upon the basis of the recommendation 
of the committee or other available in­
formation made after review of the exist­
ing conditions that year.

(f) The order should provide for the 
exemption from its provisions of such 
handling of papayas which it is not nec­
essary to regulate in order to effectuate 
the declared policy of the act. Insofar as 
practicable, such exempted handling 
should be stated explicitly in the order 
so that handlers will have knowledge of 
such handling as is not subject to the 
provisions of the program.'

Papayas which are handled for con­
sumption within certain charitable in­
stitutions, or for distribution by some 
relief agencies, or for commerçai proc­
essing into products have, except as here­
inafter discussed, little influence on the 
level of prices for fresh papayas sold in 
the domestic and export markets. Hence, 
papayas handled for such purposes could 
be exempted from compliance with the 
regulations issued under the order.

In addition, provision should be made 
to authorize the committee, with the ap­
proval of the Secretary, to exempt the 
handling of papayas, in such specified 
small quantities, or types of shipments, 
including gift fruit shipments, or ship­

ments made for such specified purpose as 
it is not necessary to regulate in order 
to effectuate the declared policy of the 
act. Such authorization is necessary to 
enable the exemption of such handling 
as may be determined necessary to fa­
cilitate the conduct of research, and 
handling which is found not feasible ad­
ministratively to regulate because of the 
small volume and the cost involved and 
which does not materially affect market­
ing conditions in commercial channels. 
It would be impractical to set forth these 
exemptions in detail in the order, because 
to do so would destroy the flexibility 
which is necessary to reflect conditions 
affecting the handling of papayas in the 
production area. Therefore, it should be 
discretionary with the committee, sub­
ject to the approval of the Secretary, 
whether papayas which are handled for 
consumption within charitable institu­
tions, for distribution to relief agencies 
or whether small quantities or types of 
shipments, or shipments made for special 
purposes, should be exempted from reg­
ulation, inspection, and assessments and 
the period during which such exemption 
should be in effect.

The allowance of such exemptions may 
be found to result in avenues of escape 
from regulation which, if they are found 
to exist, should be closed. Hence, the 
committee should be authorized to pre­
scribe, with the approval of the Secre­
tary, such rules, regulations, and safe­
guards as are necessary to prevent 
papayas handled for any of the exempted 
purposes from entering into regulated 
channels of trade and thereby tend to 
defeat the objectives of the program, For 
example, should it be found that a por­
tion of the papayas moving to commer­
cial processors was being diverted to 
fresh fruit markets, it may be necessary 
for the committee to establish proce­
dures to govern the movement of fruit 
for processing even though such papayas 
do not have to comply with grade, size, 
quality, or other requirements. These 
procedures might include such require­
ments as filing application for authori­
zation to move papayas in exempted 
channels and certification by the receiver 
that such papayas would be used only 
for the purpose indicated, if it is found 
that such requirements are necessary 
to the effective enforcement of the pro­
gram regulations.

(g) Provision should be made in the 
order requiring all papayas handled, 
during any period when handling lim­
itations are effective, to be inspected by 
the Federal or Federal-State Inspection 
Service and certified as meeting the re­
quirements of the applicable regulation. 
Inspection and certification of all pa­
payas handled during periods of regula­
tion are essential to the effective super­
vision of the regulations. Evidence o 
compliance with regulation issued unae 
the program can be ascertained oruy 
through inspection and certification 
all papayas handled during the effecn 
period of such regulation. As a hanc“ 
of papayas is the person responsible i 
compliance with such regulations, n 
reasonable and necessary to reql* 
handlers to submit each lot of papay
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handled for inspection and certification 
and to file a copy of the certificate of 
inspection with the committee. It was 
testified that handlers are familiar with 
the Federal and the Federal-State In­

spection Service, and the certification 
of papayas in the production area.

Responsibility for obatining inspection 
and certification should fall on each per- 

Ison who handles papayas. In this way, 
I not only will the handler who first ships 
[ or handles papayas be required to obtain 
[inspection and certification thereof, but 
[ also no subsequent handler may handle 
[ papayas unless a properly issued inspec- 
[tion certificate, valid pursuant to the 
| terms of the order, and applicable regu- 
| lations thereunder, applies to the ship- 
[ ment. Each handler must bear responsi­
bility for determining that each of his 

[shipments is so inspected and certified.
In instances where any lot of papayas 

I  previously inspected is regraded, re- 
! sorted, repackaged, or in any other way 
j subjected to further preparation for 
market, such papayas should be required 
to be inspected following such prepara- 

i tion and certified as meeting the require- 
| ments of the applicable regulations be­
fore such papayas are handled, since the 
identity of the lot is lost in such prepa­
ration and the validity of the prior in­
spection certificate and the information 
shown thereon destroyed. *

The committee should be authorized 
to enter into an agreement with the 
appropriate inspection service with re­
spect to the costs of inspection required 
under the order and to collect from han­
dlers their pro rata shares of such costs. 

I As hereinafter discussed, there are grow­
ers who are located in out-of-the-way 
places that are considerable distances 

. from established inspection points. Other 
handlers inspection cost may be high 
because of the limited volume handled. 
Through such an agreement, the costs, 

[ Per package, for the required inspection 
and certification will be uniform to all 

I handlers and the industry will pay only 
the actual cost of such service. A repre­
sentative of the Hawaii Department of 
Agriculture indicated that such an agree- 

I ?  could be satisfactorily arranged, 
through such an arrangement inspec­
tion costs are likely to be lower than 
would be possible without such an ar­
d e n t .  The collection of inspection 

u« .committee is desirable since 
wo bills—inspection and assessment 
Ty^Qhld be consolidated into one pay- 
J^-Separate accounting of these costs 

[ be maintained however.
It was testified at the hearing thattheretj. are Papaya fields, such as some of 
^located on the island of Oahu, and 

ershi6 i?land of Maui, that are consid- 
tinn16 . ânce from established inspec­
ts ,n?oin*iS’ thus making inspection not 

available to such handler^. It 
inaVo ®xPensive and impractical to 
such ttle b^spection at the point where 
aMfiPa?ayas are prepared for market 
arm «T  “an<He(i as defined in the order 

become subject to regulations. 
iucnnfa1?11 *ees are the chief source of 
Servian w Federal-State Inspection 
hot the ,? that reason, it is generally 

i He Policy to maintain a year-round

staff of the size required for peak load 
periods. The use of inspection personnel 
for such isolated inspections, where a 
large percentage of the time involved is 
spent in travel, would not utilize such 
personnel in an effective manner. Record 
evidence shows that the committee 
should have the authority to conclude an 
arrangement with the inspection orga­
nization whereby the committee could 
issue waivers-of-inspection to growers for 
fruit produced at locations not having 
inspection service readily available. The 
committee should also be authorized with 
the approval of the Secretary to pre­
scribe such safeguards as are necessary 
to prevent papayas handled pursuant to 
any such procedure from being marketed 
without complying with the provisions 
of the order.

(h) The committee should have au­
thority, with the approval of the Secre­
tary, to require that handlers submit to 
the Secretary and the committee such 
reports and information as may be 
needed for the performance of its func­
tions under the order. Handlers have 
such necessary information in their pos­
session, and the requirement that they 
furnish such information to the commit­
tee in the form of reports would not 
constitute an undue burden. Moreover, 
since handlers are the only persons sub­
ject to regulation under the program, 
they are the only persons who could be 
required to furnish such information. It 
is anticipated that much of the informa­
tion needed from handlers will be ob­
tained from the inspection certificates. 
However, it is difficult to anticipate every 
type of report or kind of information 
which the committee may find necessary 
in the conduct of its operations under 
the order. Therefore, the committee 
should have the authority to request, 
with approval of the Secretary, reports 
and information, as needed, and at such 
times and in such manner as may be 
necessary.

The Secretary should retain the right 
to approve, change, or rescind any re­
quests by the committee for information 
in order to protect handlers from un­
reasonable requests for reports. Any 
reports and records submitted for com­
mittee use by handlers should remain 
confidential and be disclosed to no per­
son other than the Secretary and persons 
authorized by the Secretary. Under cer­
tain circumstances, the release of infor­
mation compiled from handlers’ reports 
may be helpful to the committee and the 
industry generally in planning for oper­
ations under the order during the mar­
keting season. However, such reported 
information should not be released other 
than on a composite basis, and such re­
lease of information should disclose 
neither the identity of handlers nor their 
individual ̂ operations. This is necessary 
to prevent the disclosure of information 
that may affect detrimentally the trade 
or financial position or the business 
operations of individual handlers.

Since it is possible that a question 
could arise with respect to compliance, 
handlers should be required to maintain 
for each fiscal period complete records 
on their receipts, handling, and disposi­

tion of papayas. Such records should be 
retained for not less than 2 years after 
the termination of the fiscal year in 
which the transaction occurred, so that, 
if needed in connection with enforce­
ment, the requisite records will be avail­
able for that purpose.

(i) Except as provided in the order, 
no handler should be permitted to han­
dle papayas, the handling of which is 
prohibited pursuant to the order; and no 
handler should be permitted to handle 
papayas except in conformity with the 
order. If the program is to operate effec­
tively, compliance therewith is essential; 
and, hence, no handler should be'per­
mitted to evade any of its provisions. Any 
such evasion on the part of even one 
handler could be demoralizing to the 
handlers who are in compliance and 
would tend, thereby, to impair the effec­
tive operation of the program.

(j) The provisions of §§ 928.62 through 
928.71, as hereinafter set forth, are simi­
lar to those which are included in other 
marketing agreements and orders now 
operating. The provisions of §§ 928.72 
through 928.74, as hereinafter set forth, 
also are included in other marketing 
agreements now operating. All such pro­
visions are incidental to and not incon­
sistent with the act and are necessary to 
effectuate the other provisions of the 
recommended marketing agreement and 
to effectuate the declared policy of the 
act. Testimony at the hearing supports 
the inclusion of each such provision.

These provisions which are applicable 
to both the proposed marketing agree­
ment and the proposed order, identi­
fied by section number and heading, are 
as follows: § 928.62 Right of the Secre­
tary; § 928.63 Effective time; § 928.64 
Termination; § 928.65 Proceedings after 
termination; § 928.66 Effect of termi­
nation or amendment; § 928.67 Dura­
tion of immunities; § 928.68 Agents; 
§ 928.69 Deorgation; § 928.70 Personal 
liability and § 928.71 Separability.

With respect to § 928.64 Termina­
tion, record evidence shows that it is the 
wish of the industry, and the order so 
provides, that the. Secretary conduct a 
referendum among growers to ascertain 
if continuance of the order is desired by 
growers when so recommended by the 
committee. Any committee recommenda­
tion for a referendum should be received 
not later than October of an even-num­
bered year. This would provide a suf­
ficient time so that he could conduct 
the referendum prior to December 1 of 
that year, as required by the order.

The order cannot be made effective 
until about the spring or summer of 
1971. Thus, October 1, 1972, would per­
mit the committee to initially appraise 
the operation of the program for two 
seasons when it considers whether to 
recommend that a referendum be con­
ducted with respect to continuance.

The provisions of the order with re­
spect to committee recommendation for 
a referendum on continuance should not 
preclude the Secretary from conducting 
a referendum at such other times as he 
may determine to be appropriate. Such 
authority is contained in § 928.64(c) of 
the order.
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These provisions which are applicable 

to the proposed marketing agreement 
only, identified by section number and 
heading, are as follows: § 928.72 
Counterparts; § 928.73 Additional par­
ties; and § 928.74 Order with market­
ing agreement.

Rulings on proposed findings and con­
clusions. October 30,1970, was set by the 
presiding officer at the hearing as the 
latest date by which briefs would have 
to be filed by interested parties with re­
spect to facts presented in evidence at 
the hearing and the conclusions which 
should be drawn therefrom. No such 
brief was filed.

General findings. Upon the basis of the 
evidence introduced at such hearing, and 
the record thereof, it is found that:

(1) The marketing agreement and or­
der, and all of the terms and conditions 
thereof, will tend to effectuate the de­
clared policy of tiie act;

(2) The said marketing agreement 
and order regulate the handling of pa­
payas grown in the production area in 
the same manner as, and are applicable 
only to persons in the respective class­
es of commercial and industrial activity 
specified in, a proposed marketing agree­
ment and order upon which a hearing 
has been held;

(3) The said marketing agreement 
and order are limited in their applica­
tion to the smallest regional production 
area which is practicable, consistently 
with carrying out the declared policy of 
the act, and the issuance of several or­
ders applicable to subdivisions of the 
production area would not effectively 
carry out the declared policy of the act;

(4) There are no differences in the 
rroduction and marketing of papayas 
grown in the production area which 
make necessary different terms and pro­
visions applicable to different parts of 
such area; and

(“5) All handling of papayas grown in 
the production area, as defined in said 
marketing agreement and order, is in  
the current of interstate or foreign com­
merce or directly burdens, obstructs, or 
affects such commerce.

Recommended marketing agreement 
and order. The following marketing 
agreement and order1 are recommended 
as the detailed means by which the fore­
going conclusions may be carried out:

Definitions 
§ 928.1 Secretary.

“Secretary” means the Secretary of 
Agriculture of the United States, or any 
officer or employee of the Department to 
whom authority has heretofore been 
delegated, or to whom authority may 
thereafter be delegated, to act in his 
stead.
§ 928.2 Aet.

“Act” means public Act No. 10, 73d 
Congress (May 12, 1933), as amended 
and as reenacted and amended by the

1 The provisions identified with asterisks 
(***) apply only to the proposed marketing 
agreement and not to the proposed order.

Agricultural Marketing Agreement Act 
o_' 1937, as amended (48 Stat. 31, as 
amended; 7 U.S.C. 601-674).

(d) District 4 shall include the county 
of Honolulu which includes all of the 
island of Oahu.

§ 928.3  Person.
“Person” means an individual, part­

nership, corporation, association, or any 
other business unit.
§ 928 .4  Papayas.

“Papayas” means any and all vari­
eties of papayas grown in the production 
area.
§ 928.5 Production area.

“Production area” means the State of 
Hawaii.
§ 928 .6  Fiscal year.

“Fiscal year” means the 12-month 
period beginning January 1 of each year, 
or such other period that may be ap­
proved by the Secretary pursuant to a 
recommendation by the committee: 
Provided, That the initial fiscal year 
shall begin on the effective date of this 
part. r
§ 928 .7  Committee.

“Committee” means the Papaya Ad­
ministrative Committee established pur­
suant to § 928.20.
§ 928 .8  Grower.

“Grower” is synonymous with “pro­
ducer” and means any person who pro­
duces papayas for market, and who has 
a proprietary interest therein.
§ 928 .9  Handler.

“Handler” Is synonymous with “ship­
per” and means any person (except a 
common or contract carrier transporting 
papayas owned by another person) who 
handles papayas in fresh form or causes 
papayas to be handled.
§ 928.10 Handle.

“Handle” or “ship” are synonymous 
and mean to sell, consign, deliver, or 
transport papayas or cause papayas to 
be sold, consigned, delivered, or trans­
ported within the production area or be­
tween the production area and any point 
outside thereof: Provided, That such 
term shall not include: (a) The sale of 
papayas on the tree; (b) the transporta­
tion of papayas from the location where 
grown to a packinghouse within the pro­
duction area for the purpose or having 
such papayas prepared for market; or
(c) the sale of papayas at retail by a 
person in his capacity as a retailer.
§ 928.11 District.

“District” means the applicable one of 
the following described subdivisions of 
the production area, or such other sub­
divisions as may be prescribed pursuant 
to § 928.31 (n) :

(a) District 1 shall include the island 
of Hawaii.

(b) District 2 shall include the county 
of Maui which consists of the islands of 
Maui, Molokai, Lanai, and Kahoolawe, 
and Kàlawao County.

(c) District 3 shall include the county 
of Kauai which consists of the islands of 
Kauai and Niihau.

§ 928.12 Export.
- “Export” means to ship papayas to any 
point outside the State of Hawaii. . ;

Administrative Body

§ 928.20 Establishment and member­
ship.

There is hereby established a Papaya 
Administrative Committee consisting of 
thirteen (13) members, each of whom 
shall have an alternate who shall have 
the same qualifications as the member 
for whom he is an altérnate. Ten (10) of 
the members and their respective alter­
nates shall be growers and are referred 
to as “growers” members of the commit­
tee. Seven of the ten grower members 
and their respective alternates shall be 
producers of papayas in District 1, one 
grower member and his alternate shall be 
producers of papayas in District 2, one 
grower member and his alternate shall 
be producers of papayas in District 3, and 
one grower member and his alternate 
shall, be producers of papayas in District
4. No grower organization shall be per­
mitted to have more than three (3) 
members on the committee. The three
(3) handler members arid their respec­
tive alternates shall be selected from the 
production area at large. No handler 
organization shall be permitted to have 
more than (1) handler member on the 
committee.
§ 928.21 Term o f  office.

The term of office of each member and 
alternate member of the committee shall 
be for 2 years beginning January 1 and 
ending on the second succeeding De­
cember 31 or such other dates as the Sec­
retary may establish pursuant to a rec­
ommendation of the committee: Pro­
vided, That the term òf office of the 
initial members and their alternates 
shall end December 31, 1972. Members 
and alternates members shall serve to 
such capacities for the portion of the 
term of office for which they are selected 
and have qualified and until their re­
spective successors are selected and have 
qualified.
§ 928.22 Nomination.

(a) Initial members. Nominations for 
each of the initial members of the co - 
mittee, together with nom inations i 
the initial alternate members f°r 
position, may be submitted to the - 
tary by individual growers and a» 
dlers. Such nomination may be maciei 
means of a meeting of handlers, 
group meetings of growers concerne 
each district. Such nominations, if “j 
shall be filed with the Secretary noia« 
than the effective date of this pa. • . 
the event nominations for the i 
members are not filed pursuant to, 
within the time specified in this sec > 
the Secretary may select such ini 
members and alternate members wi 
regard to nominations, but selection s 
be on the basis of the representation pn'* 
vided for in § 928.23.
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(b) Successor members. (1) The com­
mittee shall hold or cause to be held, not 
later than November 15 of each even 
numbered year, separate meetings of 
growers in each district and a meeting of 
handlers for the purpose of designating 
nominees for successor members and al­
ternate member of the committee, which 
¡shall be publicized and open to all grow- 
! ers and handlers. At each grower meet- 
' ing, a chairman and a secretary shall be 
I selected by growers eligible to participate 
therein. The chairman shall announce 
at the meeting the number of votes cast 
for each person nominated for member 
or alternate member and shall submit 
promptly to the committee a complete 
report concerning such meeting. The 
committee shall, in turn, promptly sub­
mit a copy of each such report to the 
Secretary. At each handler meeting, a 
chairman and a secretary may be selected 
by the handlers eligible to participate 
therein. If a chairman is elected he shall 
announce the number of votes cast for 
each person nominated for member or 
alternate member and shall submit 
promptly to the committee a report con­
cerning such meeting. If a chairman is 
not elected some person shall be desig­
nated to file a report with the committee 
concerning such meeting. The commit­
tee shall, in turn, promptly submit a copy 
of each such report to the Secretary.

(2) Only growers, including duly au­
thorized officers or employees of growers, 
who are present at such nomination 
'meetings may participate in the nomina­
tion and election of nominees for grower 
members and their alternates. Each 
grower shall be entitled to cast only one 
Vote for each nominee to be elected in 
the district in which he produces papayas. 
No grower shall participate in the elec­
tion of nominees in more than one dis­
trict in any one fiscal year. If a person 
!s both a grower and a handler of pa­
payas, such person may vote either as 
a grower or as a handler but not as 
both.

(3) Only handlers, including duly au- 
tnonzed officers or employees of han­
dlers, who are present at such nomina- 
r!“\  meetings may participate in the 
OiumtiQii and election of nominees for 

ddndler members and their alternates, 
ach handler shall be entitled to cast 

°ne vote, which vote shall be 
riiJi u ky the volume of papayas han- 
.. v* by such handler during the then 

rent fiscal year. If a person is both 
np°™wer and a handler of papayas, such 
a v°tn either as a grower or as
a handler but not as both.
§928.23 Selection.

natift members. From the nomi- 
fmi ns*iinade Pursuant to § 928.22(a), oi 
tarv cv, i?r qualified persons, the Secre- 
thp J r all-.LSelect the initial members oi 
surh an<* an alternate for eacl

* e* ber on the basis of the rep a­
ration provided for in § 928.20.

m »tdUccessor members. From the nom- 
S  made pursuant to § 928.22, oi 
tarv\vli?r qualified persons, the Secre- 
of thn * se*e°t the 10 grower member] 

committee, the three handle]

members of the committee, and an alter­
nate for each such member.
§ 928.24 Failure to nominate.

If nominations are not made within 
the time and in the manner prescribed 
in § 928.22 the Secretary may, without 
regard to nominations, select the mem­
bers and alternate members of the com­
mittee on the basis of the representation 
provided for in § 928.20.
§ 928.25 Acceptance.

Any person selected by the Secretary 
as a member or as an alternate member 
of the committee shall qualify by filing a 
written acceptance with the Secretary 
promptly after being notified of such 
selection.
§ 928.26 Vacancies.

To fill any vacancy occasioned by the 
failure of any person selected as a mem­
ber or as an alternate of the committee 
to qualify, or in the event of the death, 
removal, resignation, or disqualification 
of any member or alternate member of 
the committee, a successor for the unex­
pired term of such member or alternate 
member of the committee shall be nomi­
nated and selected in the manner spec­
ified in §§ 928.22 and 928.23. If the 
names of nominees to fill any such va­
cancy are not made available to the 
Secretary within a reasonable time after 
such vacancy occurs the Secretary may 
fill such vacancy without regard to nomi­
nations, which selection shall be made 
on the basis of representation provided 
for in § 928.20.
§ 928.27 Alternate members.

An alternate member of the commit­
tee, dining the absence or at the request 
of the member for whom he is an alter­
nate, shall act in the place and stead of 
such member and perform such other 
duties as assigned. In the event of the 
death, removal, resignation, or disquali­
fication of a member, his alternate shall 
act for him until a successor for such 
member is selected and has qualified.
§ 928.30 Powers.

The committee shall have the follow­
ing powers :

(a) To administer the provisions of 
this part in accordance with its terms;

(b) To receive, investigate, and report 
to the Secretary complaints of viola­
tions of the provisions of this part;

(c) To make and adopt rules and reg­
ulations to effectuate the terms and pro­
visions of this part; and

(d) To recommend to the Secretary 
amendments to this part.
§ 928.31 Duties.

The committee shall have, among 
others, the following duties :

(a) To select a chairman and such 
other officers as may be necessary, and 
to define the duties of such officers; and 
£o select sub-committees, advisory com­
mittees or other committees and define 
the duties of each;

(b) To appoint such employees, 
agents, and representatives as it may 
deem necessary, and to determine the

compensation and to define the duties 
and procedures of each;

(c) To submit to the Secretary prior 
to each fiscal year a budge- for such 
fiscal year, including a report in ex­
planation of the items appearing therein 
and a recommendation as to the rate of 
assessment for such fiscal year;

(d) To keep minutes, books, and rec­
ords which will reflect all of the acts and 
transactions of the committee and which 
shall be subject to examination by the 
Secretary;

(e) To prepare a statement of the 
financial operations of the committee 
and to make copies of each such state­
ment available to growers and handlers 
for examination at the office of the 
committee;

(f) To require adequate fidelity bonds 
for all persons handling funds;

(g) To cause its books to be audited 
by a competent public accountant at 
least once each fiscal year, and at such 
other times as the Secretary may 
request;

(h) To act as intermediary between 
the Secretary and any grower or handler;

(i) To provide an adequate system for 
estimating the total season crop of 
papayas and to make such determina­
tions, as it may deem necessary, or as 
may be prescribed by the Secretary, in 
connection with the administration of 
this marketing order;

(j) To investigate the growing, han­
dling, and marketing conditions with re­
spect to papayas, and to assemble data 
in connection therewith;

(k) To engage in such research re­
lating to the determination of maturity 
and grade standards for papayas as may 
be approved by the Secretary;

(l) To submit to the Secretary such 
available information, including veri­
fied reports, as he may request;

(m) To notify producers and handlers 
of meetings of the committee to consider 
recommendations for regulation;

(n) To investigate compliance with 
the provisions of this meeting order; and

(o) With the approval of the Secre­
tary to redefine the districts into which 
the production area is divided, and to 
reapportion the representation of any 
district on the committee; Provided, 
That any such changes shall reflect, in­
sofar as practicable, shifts in papaya 
production within the districts and the 
production area.
§ 928.32 Procedure.

(a) A majority of the committee, in­
cluding alternates acting for members, 
shall constitute a quorum; and any 
action of the committee shall require at 
least seven concurring votes;

(b) The committee may vote by tele­
graph, telephone, or other means of 
communication, and any vote so "cast 
shall be confirmed promptly in writing: 
Provided, That if any assembled meet­
ing is held, all votes shall be cast in 
person.

(c) All meetings of the committee 
held for the purpose of formulating 
a marketing policy, for formulating 
recommendations for regulations, or for
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consideration of matters pertaining to 
production research, marketing research 
and development projects, including 
paid advertising shall be open to the 
growers and handlers. The committee 
shall give notice to each grower and 
handler who has requested such notice 
and has filed his name and address with 
the committee.
§ 928.33 Expenses and compensation.

The members of the committee and 
alternates when acting as members, or 
when requested by the committee to at­
tend a committee meeting or to perform 
another committee function, may be re­
imbursed for expenses necessarily in­
curred by them in the performance of 
their duties under this part.
§ 928 .34  Annual report.

The committee may, as soon as practi­
cable after the end of the fiscal year, 
prepare and mail an annual report to the 
Secretary and make a copy available to 
each handler and grower who requests a 
copy of the report. This annual report 
shall contain at least: (a) A complete 
review of the regulatory operations dur­
ing the fiscal period; (b) an appraisal of 
the effect of such regulatory operations 
upon the papaya industry; and (c) any 
recommendations for changes in the 
program.

E xpenses and Assessments 
§ 928.40 Expenses.

The committee is authorized to incur 
such expenses as the Secretary finds are 
reasonable and likely to be incurred by 
the committee for its maintenance and 
functioning and to enble it to exercise 
its powers and perform its duties in ac­
cordance with the provisions of this part 
during each fiscal period. The funds to 
cover such expenses shall be acquired by 
the levying of assessments as prescribed 
in § 928.41.
§ 928.41 Assessments.

(a) Each person who first handles 
papayas shall, with respect to the pa­
payas so handled by him, pay to the 
committee upon demand such person’s 
pro rata share of the expenses which the 
Secretary finds are reasonable and likely 
to be incurred by the committee during 
each fiscal period. Each such person’s 
share of such expenses shall be equal to 
the ratio between the total quantity of 
papayas handled by him as the first han­
dler thereof during the applicable fiscal 
period and the total quantity of papayas 
so handled by all persons during the 
same fiscal period. The payment of as­
sessments for the maintenance and func­
tioning of the committee may be re­
quired under this part throughout the 
period it is in effect irrespective of 
whether particular provisions thereof 
are suspended or become inoperative.

(b) The Secretary shall fix the rate of 
assessment to be paid by each such per­
son. At any time during or after the fiscal 
period, the Secretary may increase the 
rate of assessment in order to secure 
sufficient frnids to cover any later finding 
by the Secretary relative to the expenses

which may be incurred. Such expenses 
shall be applied to all papayas handled 
during the applicable fiscal period. In 
order to provide funds for the adminis­
tration of the provisions of this part 
during the first part of a fiscal period 
before sufficient operating income is 
available from assessments on the cur­
rent year’s shipments, the committee 
may accept the payment of assessments 
in advance, and may also borrow money 
for such purpose. If a handler does not 
pay his assessment within the time pre­
scribed by the committee, the unpaid 
assessment may be subject to an interest 
charge at rates prescribed by the com­
mittee, with the approval of the 
Secretary.
§ 928.42 Accounting.

(a) If, at the end of a fiscal period, the 
assessments collected are in excess of 
expenses incurred, such expenses shall 
be accounted for as follows:

(1) Except as provided in subpara­
graphs (2) and (3) of this paragraph, 
each person entitled to a proportionate 
refund of any excess assessment shall be 
credited with such refund against the 
operation of the following fiscal period 
unless such person demands payment 
thereof, in which event it shall be paid 
to him: Provided, That any sum paid by 
a person in excess of this pro rata share 
of the expenses during any fiscal period 
may be applied by the committee at the 
end of such fiscal period to any outstand­
ing obligations from such person.

(2) The committee, with the approval 
of the Secretary, may establish and 
maintain during one or more fiscal years, 
an operating monetary reserve in an 
amount not to exceed approximately 1 
fiscal year’s operational expense. Upon 
approval by the Secretary, funds in such 
reserve shall be available for use by the 
committee for all expenses pursuant to 
§ 928.40.

(3) Upon termination of this part, any 
funds not required to defray the neces­
sary expenses of liquidation shall be 
disposed of in such manner as the Secre­
tary may determine to be appropriate: 
Provided, That to the extent practical, 
such funds will be returned pro rata to 
the persons from whom such funds were 
collected.

(b) All funds received by the commit­
tee pursuant to the provisions of this 
part shall be used solely for the purposes 
specified in this part and shall be ac­
counted for in the manner provided in 
this part. The Secretary may at any time 
require the committee and its members 
to account for all receipts and 
disbursements.

(c) Upon the removal or expiration 
of the term of office of any member of 
the committee, such member shall ac­
count for all receipts and disbursements 
and deliver all property and funds in his 
possession to his successor in office and 
shall execute such assignments and other 
instruments as may be necessary or ap­
propriate to vest in such successor full 
title to all of the property, funds and 
claims vested in such member pursuant 
to this part.

R esearch

§ 928.45 Production research, market, 
ing research and development.

(a) The committee, with the approval 
of the Secretary may establish or provide 
for the establishment of production re- 
search, marketing research, and develop, 
ment projects designed to assist, improve, 
or promote the production, marketing! 
distribution, and consumption of pa­
payas. Such projects may provide for any 
form of marketing promotion including 
paid advertising. The expense of such 
projects shall be paid by funds collected 
pursuant to § 928.41.

(b) In recommending projects pur­
suant to this section, the committee shall 
give consideration to the following 
factors:

(1) The expected supply of papayas in 
relation to market requirements;

(2) The supply situation among com­
peting areas and commodities;

(3) The need for production or mar­
keting research with respect to any pro­
duction or marketing development 
activity.

(c) If the committee should conclude 
that a program of production or market­
ing research or development should be 
undertaken or continued pursuant to this 
section in any fiscal year, it shall submit 
the following for the approval of the 
Secretary;

( 1 ) Its recommendation as to funds to 
be obtained pursuant to the applicable 
provisions of this part and the rate of 
assessment required to obtain such 
funds;

( 2 ) Its recommendation as to any pro­
duction research or marketing research 
projects; and

(3) Its recommendation as to promo­
tion activity and paid advertising.

R egulation

§ 9 2 8 .5 0  Marketing policy.
(а) Each season prior to making any 

recommendations pursuant to § 928.51, 
the committee shall submit to the Secre­
tary a report setting forth its marketing 
policy for the ensuing season. Such mar­
keting policy report shall contain in­
formation relative to:

(1) The estimated total production of 
papayas within the production area ;

(2) The estimated utilization of the
crop, showing the quantity and percent­
ages of the crop expected to be marketed 
through fresh fruit channels within the 
State of Hawaii, within the continent oi 
North America, and within the balance or 
the markets of the world; and showing 
the quantity and percent of the crop ex- 
pected to be marketed through byproduct 
channels, together with quantities other­
wise to be disposed of ; ..

(3) Available supplies of competiw» 
papayas in all producing areas of tn 
United States and other competitive pro* 
ducing areas;

(4) Trend and level of consumer
income; , . _ .n

(5) Other factors having a bearing o« 
the marketing of papayas ; and

(б) The type of regulations expectea 
to be recommended during the season.
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(b) In the event that it becomes ad­
visable to substantially modify such mar­
keting policy the committee shall submit 
to the Secretary a revised marketing 
policy setting forth the information as 
required in this section. The committee 
shall transmit a copy of each marketing 
policy report or revision thereof to the 
Secretary. Copies of all such reports shall 
be maintained in the office of the com­
mittee where they shall be available for 
examination by growers and handlers. 
The committee shall announce the con­
tents of each marketing policy report, 
including each revised marketing policy 
report.
§ 928.51 Recommendations for regula­

tion.
(a) Whenever the committee deems it 

advisable to regulate the handling of 
papayas in the manner provided in 
§928.52 it shall so recommend to the 
Secretary.

(b) In arriving at its recommenda­
tions for regulation pursuant to para­
graph (a) of this section, the commit­
tee shall give consideration to current 
information with respect to the factors 
affecting the supply and demand for 
papayas during the period or periods 
when it is proposed that such regulation 
should be made effective. With each such 
recommendation for regulation, the com­
mittee shall submit to the Secretary the 
data and information on which such rec­
ommendation is predicated and such 
other available information as the Sec­
retary may request.
§ 928.52 Issuance o f  regulations.

(a) The Secretary shall regulate, in 
me manner specified in this section, the 
handling of papayas whenever he finds, 
from the recommendations and informa­
tion submitted by the committee, or from 
other available information, that such 
regulation will tend to effectuate the de­
clared policy of the act. Such regulation may:
, Jv Limit, during any period or pe- 

nods, the shipments of any particular 
grade, size, quality, maturity, or pack, or 
any combination thereof, of any variety 
or varieties of papayas grown in the pro­
duction area;

Limit the shipment of papayas by 
r^tiishing, in term of grades, sizes, or 
ooth, minimum standards of quality and 
maturity during any period when season 
verage prices are expected to exceed the 

Panty level;
(3) Fix the size, capacity, weight, di­
vision, or pack of the container, or con- 

® ers: which may be used in the 
Packaging or handling of papayas;

,^respribe requirements, as pro- 
ued in this paragraph, applicable to ex­

am*-« any variety papayas which 
w  ren  ̂fr°m those applicable to the
dertinatf °f same variety to other
i k) The committee shall be informed 
snprtK 1â ely any such regulation is-
tep cv,iitlle ®ecretary, and the commit- 

Promptly give notice thereof, to 
lowers and handlers.

§ 928.53 Modification, suspension, or 
termination o f regulations.

(a) In the event the committee at any 
time finds that, by reason of changed 
conditions, any regulations issued pur­
suant to § 928.52 should be modified, sus­
pended, or terminated, it shall so rec­
ommend to the Secretary.

(b) Whenever the Secretary finds 
from the recommendation and informa­
tion submitted by the committee or from 
other available information, that a regu­
lation should be modified, suspended, or 
terminated with respect to any or all 
shipments of papayas in order to effec­
tuate the declared policy of the act, he 
shall modify, suspend, or terminate such 
regulation. On the same basis and in like 
manner the Secretary may terminate any 
such modification or suspension.
§ 928.54 Special purpose and minimum  

quantity shipments.
(a) Except as otherwise provided in 

this section, any person may, without 
regard to the provisions of §§928.41,
928.52, 928.53 and 928.55, and the regula­
tions issued thereunder, handle papayas 
(1) for consumption by charitable insti­
tutions; (2) for distribution by relief 
agencies; or (3) for commercial process­
ing into products.

(b) Upon the basis of recommenda­
tions and information submitted by the 
committee, or from other available in­
formation, the Secretary may relieve 
from any or all requirements under or 
established pursuant to §§ 928.41, 928.52,
928.53, and 928.55, the handling of pa­
payas in such minimum quantities, in 
such types of shipments, or for such 
specified purposes (including shipments 
to facilitate the conduct of marketing 
research and development projects es­
tablished pursuant to § 928.45) as the 
committee, with the approval of the 
Secretary, may prescribe.

(c) The committee shall, with the ap­
proval of the Secretary, prescribe such 
rules, regulations, and safeguards as it 
may deem necessary to assure compli­
ance with this section. Such rules, regu­
lations, and safeguards may include the 
requirements that handlers shall file 
applications and receive approval from 
the committee for authorization to 
handle papayas pursuant to this section, 
and that such application be accom­
panied by certification by the intended 
purchaser or receiver that the papayas 
will not be used for any purpose not 
authorized.by this section.
§ 928 .55  Inspection and certification.

(a) Whenever the handling of any 
variety of papayas is regulated pursuant 
to § 928.52 or § 928.53, each handler who 
handles papayas shall, prior thereto, 
cause such papayas to be inspected by 
the Federal or Federal-State Inspection 
Service, and certified by it as meeting the 
applicable requirements of such regula­
tion: Provided, That inspection and 
certification shall be required for papayas 
which previously have been so inspected 
and certified only if such papayas have 
been regraded, resorted, repackaged, or

in any other way further prepared for 
market. Promptly after inspection and 
certification, ' each such handler shall 
submit or cause to be submitted to the 
committee a copy of the certificate of 
inspection issued with respect to such 
papayas.

(b) The committee may enter into an 
agreement with the inspection agency 
with respect to the costs of inspection 
required by paragraph (a) of this sec­
tion, and may collect from handlers 
their respective pro rata shares of such 
costs.

R eports

§ 928.60 Reports.
(a) Upon request of the committee, 

made with the approval of the Secretary, 
each handler shall furnish to the com­
mittee, in such manner and at such 
time as it may prescribe, reports of 
papayas received and disposed of and 
such other information as may be neces­
sary for the committee to perform its 
duties under this part.

(b) All such reports shall be held 
under appropriate protective classifica­
tion and custody by the committee, or 
duly appointed employees thereof, so 
that the information contained therein 
which may adversely affect the competi­
tive position of any handler in relation 
to other handlers will not be disclosed. 
Compilations of general reports from 
data submitted by handlers are author­
ized, subject to the prohibition of dis­
closure of individual handler’s identities 
or operations.

(c) Each handler shall maintain for 
at least 2 succeeding years such 
records of the papayas received and of 
papayas disposed of by such handler as 
may be necessary to verify reports pur­
suant to this section.

(d) Verification of reports: For the 
purpose of assuring compliance and 
checking and verifying the reports filed 
by handlers, the Secretary and the Com­
mittee, through its duly authorized 
agents, shall have access to any fumises 
where applicable records are main­
tained, where papayas are handled, and, 
at any time during reasonable business 
hours, shall be permitted to inspect such 
handlers’ premises and any and all rec­
ords of such handlers with respect to 
matters within the purview of this part.

M iscellaneous P rovisions 
§ 928.61 Compliance.

Except as provided in this part, no 
person shall handle papayas, the ship­
ment of which has been prohibited by 
the Secretary in accordance with the- 
provisions of this part; and no person 
shall handle papayas except in conform­
ity with the provisions and the regula­
tions issued under this part.
§ 928.62 Right o f the Secretary.

The members of the committee (in­
cluding successors and alternates), and 
any agents, employees, or representatives 
thereof, shall be subject to removal or 
suspension by the Secretary at any time.
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Each and every regulation, decision, de­
termination, or other act of the com­
mittee shall be subject to the continuing 
right of the Secretary to disapprove of 
the same at any time. Upon such dis­
approval, the disapproved action of the 
committee shall be deemed null and void, 
except as to acts done in reliance thereon 
or in accordance therewith prior to such 
disapproval by the Secretary.
§ 928.63 Effective time.

The provisions of this part and of any 
amendments thereto shall become effec­
tive at such time as the Secretary may 
declare above his signature, and shall 
continue in force until terminated in 
one of the ways specified in § 928.64.
§ 928.64 Termination.

(a) The Secretary may at any time 
terminate the provisions of this part by 
giving at least 1 day’s notice by means of 
a press release or in any other manner 
in which he may determine.

(b) The Secretary shall terminate or 
suspend the operation of any and all of 
the provisions of this part whenever he 
finds that such provisions do not tend to 
effectuate the declared policy of the act.

(c) The Secretary shall terminate the 
provisions of this part at the end of any 
fiscal period whenever he finds by a ref­
erendum or otherwise that continuance 
is not favored by the majority of pro­
ducers who, during a representative pe­
riod determined by the Secretary, were 
engaged in the production area in the 
production of papayas for market in 
fresh form : Provided, That such majority 
has produced for market during such 
period more than 50 percent of the vol­
ume of papayas produced for fresh mar­
ket in the production area; but such 
termination shall be effective only if an­
nounced on or before December 15 of 
the then current fiscal period.

(d) Upon recommendation of the 
committee, received not later than Oc­
tober 1 of an even-numbered year, the 
Secretary shall conduct a referendum 
prior to December 1 of such year to 
ascertain whether continuance of this 
part is favored by the growers.

(e) The provisions of this part shall, 
in any event, terminate whenever the 
provisions of the act authorizing them 
cease to be in effect.
§ 928.65 Proceedings after termination.

(a) Upon the termination of the pro­
visions of this part, the committee shall, 
for the purpose of liquidating the affairs 
of the committee, continue as trustees 
of all the funds and property not de­
livered at the time of such termination.

(b) The said trustees shall (1) con­
tinue in such capacity until discharged 
by the Secretary; (2) from time to time 
account for all receipts and disburse­
ments and deliver all property on hand, 
together with all books and records of 
the committee and of the trustees, to 
such persons as' the Secretary may di­
rect; and (3) upon request of the Sec­
retary, execute such assignments or other 
instruments necessary or appropriate to 
vest in such person, full title and right 
to all of the funds, property, and claims

PROPOSED RULE MAKING
vested in the committee or the trustees 
pursuant thereto.

(c) Any person to whom funds, prop­
erty, or claims have been transferred or 
delivered, pursuant to this section, shall 
be subject to the same obligation im­
posed upon the committee and upon the 
trustees.
§ 928.66 Effect o f t e r m i n a t i o n  or 

amendment.
Unless otherwise expressly provided by 

the Secretary, the termination of this 
part or of any regulation issued pursu­
ant to this part, or the issuance of any 
amendment to either thereof, shall not 
(a) affect or waive any right, duty, ob­
ligation, or liability which may there­
after arise in connection with any pro­
visions of this part or any regulation 
issued under this part, or (b) release, 
or extinguish any violation of this part 
or of any regulation issued under this 
part, or (c) affect or impair any rights 
or remedies of the Secretary or of any 
other person with respect to any 
violation.
§ 928.67 Duration o f  immunities.'

The benefits, privileges, and immuni­
ties conferred upon any person by virtue 
of this part shall cease upon the ter­
mination of this part, except with re­
spect to acts done under and during the 
existence of this part.
§ 928.68 Agents.

The Secretary may, by designation in 
writing, name any officer or employee 
of the United States, or name any agency 
or division in the U.S. Department of 
Agriculture, to act as his agent or rep­
resentative in connection with any of 
the provisions of this part.
§ 928.69 Derogation.

Nothing contained in the provisions 
of this part is, or shall be construed to 
be, in derogation or in modification of 
the rights of the Secretary or of the 
United States (a) to exercise any powers 
granted by the act or otherwise, or (b) 
in accordance with such powers, to act 
in the premises whenever such action 
is deemed advisable.
§ 928.70 Personal liability.

No member or alternate member of 
the committee and no employee or agent 
of the committee shall be held person­
ally responsible, either individually or 
jointly, with others, in any way what­
soever, to any person for errors in judg­
ment, mistakes, or other acts, either of 
commission or omission, as such mem­
ber, alternate, employee, or agent, ex­
cept for acts of dishonesty, willful mis­
conduct, or gross negligence.
§ 928.71 Separability.

If any provision of this part is de­
clared invalid or the applicability thereof 
to any person, circumstance, or thing is 
held invalid, the validity of the remain­
der of this part or the applicability 
thereof to any other person, circum­
stance, or thing shall not be effected 
thereby.

§ 928.72 Counterparts.
This agreement may be executed in 

multiple counterparts and when one 
counterpart is signed by the Secretary, 
all such counterparts shall constitute, 
when taken together, one and the same 
instrument as if all signatures were con­
tained in one original. * * *
§ 928.73 Additional parties.

After the effective date hereof, any 
handler may become a party to this 
agreement if a counterpart is executed 
by him and delivered to the Secretary. 
This agreement shall take effect as to 
such new contracting party at the time 
such new counterpart is delivered to 
the Secretary, and the. benefits, privi­
leges, and immunities conferred by this 
agreement shall then be effective as to 
such new contracting party. * * *
§ 928.74 Order with marketing agree­

ment.
Each signatory handler hereby re­

quests the Secretary to issue, pursuant 
to the act, an order providing for regu­
lating the handling of papayas in the 
same manner as is provided for in this 
agreement. * * *

Dated: January 22, 1971.
J ohn C. Blum, 

Deputy Administrator, 
Regulatory Programs.

[PR Doc.71-1175 Piled l-27-71;8:48 am]

[ 7 CFR Part 999 1 
IMPORTATION OF DATES 

Grade Requirements
Notice is hereby given that the De­

partment is proposing a revision to be­
come effective during March 1971, of the 
present grade requirements (7 CFR 
999.1(b)(1)) for imported dates, other 
than dates for processing, from a modi­
fied U.S. Grade C of the U.S. Standards 
for Grades of Dates (7 CFR 52.1001— 
52.1011) to a grade comparable to the 
modified U.S. Grade B grade applicable 
to the handling of domestic dates. The 
requirements governing the importation 
of dates (7 CFR 999.1) are effective pur­
suant to section 8e (7 U.S.C. 608e-l) of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), hereinafter referred to as the 
“act”.

The current grade requirements for 
the handling of domestic dates (whether 
whole or pitted) under Order No. 987, as 
amended (7 CFR Part 987), are con­
tained in paragraph (a) of § 987.203 Ad­
ditional grade regulation (7 CFR 
987.203) and became effective Novem­
ber 14, 1970 (34 F.R. 17528). They re­
flect a revision of the preceding require­
ments from a modified U.S. Grade C to 
U.S. Grade B, with a tolerance for dates 
packed for handling of not more than 
25 percent, by weight, for dates possess­
ing semidry or dry calyx ends, except 
that not more than 5 percent, by weight, 
of the dates may possess dry calyx ends.
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Section 8e of the act provides that 
whenever the Secretary of Agriculture 
finds that the application of the restric­
tions under a marketing order to im­
ported dates, other than dates for proc­
essing, is not practicable because of 
variations in characteristics between 
domestic and imported dates he shall 
establish with respect to imported dates, 
other than dates for processing, such ap­
propriate grade, size, quality, and 
maturity restrictions as he finds will be 
equivalent to or comparable to those im­
posed upon domestic dates under the 
order.

Following the revision in November of 
the grade requirements for the handling 
of domestic dates under the marketing 
order, the Department considered in­
formation derived from the inspection of 
imported dates in relation to inf ormation 
pertaining to domestic dates. I t  found 
that imported dates may dry out to such 
a degree prior to importation that they 
vary in color more and are drier in tex­
ture (character) than permitted by U.S. 
Grade B for the handling of domestic 
dates under the current grade require­
ments of the marketing order. However, 
it found also that upon hydration of such 
dates in accordance with good commer­
cial practice, the dates most generally 
met the color and texture (character) 
requirements of U.S. Grade B.

To recognize and provide for such pos­
sible differences with respect. to color 
and texture (character), the proposed 
grade restrictions require imported dates 
to be of such quality and condition that: 
(1) Upon inspection on the basis of a 
representative sample thereof without 
hydration of the sample the dates meet 
the color and texture - (character) re­
quirements of U.S. Grade B; or (2) upon 
inspection on the basis of such a sample 
with hydration of the sample in ac­
cordance with good commercial practice, 
the dates meet such requirements. The 
proposal, as hereinafter set forth, also 
modifies the present import grade re­
quirements by prescribing for the im­
portation of dates, other than dates for 
processing, the requirements of U.S. 
Grade B which under the marketing 
order are applicable to the handling of 
domestic dates, and the increased toler­
ances allowed for calyx ends.

Consideration will be given to any 
written data, views, or arguments per­
taining to the proposal which are re­
ceived by the Hearing Clerk, U.S. 
Department of Agriculture, Room 112, 
Administration Building, Washington, 
DC 20250, not later than the 30th day 
after the publication of this notice in 
the Federal R egister. All written sub­
missions pursuant to this notice should 

in quadruplicate and will be made 
available for public inspection at the 
office of the Hearing Clerk during reg­
lar business hours <7 CFR 1.27(b) ).

'The proposal is as follows :
Amend § 999.1 Regulation governing 

the importation of dates (7 CFR 999.1) 
by revising paragraph (b) (1) thereof to 
read as follows:

§ 999.1 Regulation governing the im­
portation o f  dates. 
* * * * *

(b) Grade requirements. (1) Except 
as provided in paragraph (d) of this sec­
tion, no lot of dates for packaging and 
dates in retail packages shall be im­
ported into the United States unless the 
dates are wholesome and unadulterated 
and meet the following grade require­
ments which are determined to be com­
parable to those imposed upon domestic 
dates handled pursuant to Order No. 987, 
as amended (Part 987 of this chapter) : 
The whole or pitted dates in the lot of 
one variety, and are of such quality and 
condition that upon inspection on the 
basis of a representative sample thereof, 
with hydration (of the sample) in ac­
cordance with good commercial practice 
o r  without any hydration, the dates 
possess a reasonably good color, are rea­
sonably uniform in size, are reasonably 
free from defects, possess a reasonably 
good character, and score not less 80 
points when scored in accordance with 
the scoring system applicable to U.S. 
Grade B dates : Provided, That not more 
than 25 percent, by weight, of the dates 
may possess semidry or dry calyx ends 
except that not more than 5 percent, by 
weight, of the dates may possess dry 
calyx ends: And provided further, That 
in determining the grade for pitted dates, 
the pitted dates shall not be scored as 
damaged because of the longitudinal slit 
caused by removing the pit or the mash­
ing resulting therefrom unless the. flesh 
is seriously tom or mangled.

* * * * * 
Dated: January 25,1971.

F loyd F . H edlund, '  
Director, Fruit and Vegetable 

Division, Consumer and Mar­
keting Service.

[FR Doc.71-1205 Filed l-27-71;8:50 am]

[ 7 CFR Part 1062 1
MILK IN ST. LOUIS-OZARKS 

MARKETING AREA
Notice of Proposed Suspension of 

Certain Provision of Order
Notice is hereby given that, pursuant 

to the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.), the sus­
pension of a certain provision of the 
order regulating the handling of milk in 
the St. Louis-Ozarks marketing area, is 
being considered.

All persons who desire to submit writ­
ten data, views, or arguments in con­
nection with the proposed suspension 
should file the same with the Hearing 
Clerk, Room 112-A, Administration 
Building, U.S. Department of Agricul­
ture, Washington, D.C. 20250, not later 
than 7 days from the date of publication 
of this notice in the F ederal R egister. 
All documents filed should be in 
quadruplicate.

All written submissions made pursuant 
to this notice will be made available for 
public inspection at the office of the

Hearing Clerk during regular business 
hours <7 CFR 1.27(b)).

The provision proposed to he sus­
pended is contained in § 1062.53(d) and 
consists of: “Barry, Douglas, Greene, 
Howell, Lawrence, Ozark, Stone, Taney, 
Webster, Wright,”.

With suspension, § 1062.53(d) would 
read as follows:
§ 1062.53 Location differentials to han­

dlers.
* * * * *

(d) In Zone A (the Missouri counties 
of Christian, Laclede, and Texas), for 
any plant which does not dispose of fluid 
milk products in consumer type pack­
ages and which is qualified as a pool 
plant pursuant to § 1062.12 (b) or (c) or 
a supply plant which qualifies pursuant 
to § 1062.12(d) shall be the price pursu­
ant to § 1062.51(a) less 27 cents.

* * * * *
Statement of consideration. The pro­

posed suspension would remove the 27- 
cent location credit on Class I milk at 
supply plants located in 10 southwestern 
Missouri counties. The 27-cent credit 
would remain applicable at plant loca­
tions in the three counties of: Christian, 
Laclede, and Texas.

Suspension was requested by the co­
operative association representing more 
than two-thirds of the producers for the 
market. A suspension order was in effect 
for the months of October through De­
cember 1970. That suspension resulted in 
application of the same Class I price at 
both supply plants and distributing 
plants located in 13 southwestern Mis­
souri counties. The effect of the pro­
posed suspension is to continue this ac­
tion in lO.of the 13 counties. In the coun­
ties of Christian, Laclede, and Texas, the 
27-cent Class I price location credit 
would remain in effect at three present 
pool simply plants under the order lo­
cated at Cabool, Lebanon, and Ozark, 
which are operated by the major 
cooperative.

The cooperative states that these 
three plants are used primarily to sup­
ply supplemental milk to distributors 
located in the St. Louis portion of the 
St. Louis-Ozarks marketing area. Allow­
ance of the credit would tend to com­
pensate for the cost of transporting milk 
from the three * supply plants to the 
St. Louis area.

The cooperative contends that suspen­
sion on the proposed basis is to be pre­
ferred over continuing the suspension in 
the form in which it existed for the latter 
3 months of 1970 in that net prices, after 
transportation costs, for milk of pro­
ducer members of the cooperative at 
their supply plants in southwestern Mis­
souri were reduced as a result of that 
suspension action in relation to the uni­
form price available to other producers 
in the southwestern Missouri area.

Signed at Washington, D.C., on Janu­
ary 22, 1971.

J ohn C. Blum, 
Deputy Administrator, 

Regulatory Programs .
[FR Doc.71-1174 Filed l-27-71;8:47 am]
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DEPARTMENT OF COMMERCE
Patent Office 

E 37 CFR Part 1 1
AFTER FINAL REJECTION PRACTICE

Notice of Proposed Rule Making
Notice is hereby given that pursuant 

to the authority contained in section 6 
of the Act of July 19, 1952 (66 Stat. 793; 
35 U.S.C. 6), the Patent Office proposes 
to amend Title 37 of the Code of Fed­
eral Regulations by revising §§ 1.116, 
1.191, 1.192, and 1.193, and by adding 
§ 1.130.

All persons interested in presenting 
their views and objections and recom­
mendations in connection with the pro­
posed changes are invited to do so on or 
before March 23, 1971, on which day a 
hearing will be held at 2 p.m., e.s.t., in 
Room 8 C 06, Building 2, 2011 Jefferson 
Davis Highway, Arlington, Va. All per­
sons wishing to be heard orally are re­
quested to notify the Commissioner of 
Patents of their intended appearance. 
Any written comments or suggestions 
may be inspected by any person upon 
written request a reasonable time af­
ter the closing date for submitting 
comments.

The proposed changes, if adopted, will 
provide a basis for a revised procedure 
for treating amendments filed after a 
final rejection. A proposed additional 
section is added to incorporate the ex­
isting practice relative to affidavits.

The proposed procedure will provide 
that all timely filed first amendments 
after final rejection be entered as a 
matter of right, subject to the limitation 
that additional claims will not be entered 
beyond the number that would result 
in the total number of claims under 
prosecution equalling the number of 
claims finally rejected. Only those sec­
ond and subsequent amendments which 
cancel claims will be entered as a matter 
of right. The entry and treatment of 
any other amendments filed at this stage 
wifi be entirely within the discretion of 
the examiner.

A distinction will be made between 
first amendments after final rejection 
filed within 2 months from the date of 
the final rejection and those filed after 
that period.

A first amendment after .final rejec­
tion filed within 2 months of the final 
rejection will receive a full and complete 
advisory action as soon as possible after 
its receipt in the Patent Office. Under 
these circumstances, the revised proce­
dure would permit the filing of an appeal 
within the period for response to the 
final rejection or within 1 month from 
the date of the advisory action, which­
ever is later. However, if an appeal had 
been filed before the mailing of the ad­
visory action, the appeal brief would 
not be due until 2 months after the date 
of the advisory action.

Amendments filed later than 2 months 
after the date of the final rejection in 
nonappealed cases may be answered at

the examiner’s discretion, but no addi­
tional time will be allowed for appeal. 
However, if an appeal is filed in these 
cases, a full and complete advisory action 
will be rendered and the time for filing 
the brief will be extended to expire 2 
months from the date of the advisory 
action.

After jurisdiction of an application 
transfers to the Board of Appeals, no 
amendments will be considered for entry 
except those restricted to cancellation 
of claims or copying claims for purposes 
of interference.

If new issues are presented in the 
claims as amended or presented after 
final rejection, they will be rejected in 
the advisory action on the ground of 
being drawn to new issues. These rejec­
tions will be reviewable by the Board of 
Appeals as “adverse decisions of exam­
iners” (35 U.S.C. 7) .

The current practice of normally mak­
ing the second action on the merits 
final and setting of a 3-month period 
for response will continue. However, the 
practice of granting an automatic
1- month extension of time if an amend­
ment is filed (notices of Aug. 7, 1967; 
841 O.G. 1411 and of Sept. 26, 1968; 
855 O.G. 1109) will be terminated, and 
extensions of time at this stage of the 
prosecution will not be encouraged. 
Further, any extension of time granted 
after a final rejection will not affect the
2- month period and the privilege of an 
advisory action.

The present policy concerning con­
sideration of affidavits, declarations, 
and exhibits will remain unchanged.

Holding of interviews after final re­
jection will be at the primary examiner’s 
discretion.

This procedure will also allow the 
examiner to prepare examiner’s answers 
which simply refer to the final rejection 
or the advisory action in most instances.

The sections, if amended as proposed, 
would read as follows:
§ 1.116 Amendments after final action. 

* * * * *
(b) A first amendment presented 

after final rejection will be entered and 
considered, but the total number of 
claims under prosecution may not exceed 
the total number finally rejected. Entry 
of second and subsequent amendments 
after final rejection will normally be 
limited to oiily those which cancel 
claims. -

(c) A first amendment filed within 
2 months after the date of the final re­
jection, or after appeal, will receive a 
full and complete advisory action. If not 
previously filed, an appeal may be filed 
in such cases within the period for re­
sponse to the final rejection or within 
1 month from the date of the advisory 
action, whichever is later. In those cases 
where an appeal was filed before the date 
of the advisory action, the appeal brief 
is due 2 months after the date of the 
advisory action.

(d) After jurisdiction of an appealed 
case passes to the Board of Appeals no 
amendments may normally be made (see 
§ 1.191(d)). After decision on appeal, 
amendments can only be made as pro­

vided in § 1.198, or to carry into effect 
a recommendation under § 1.196.

(e) Amendments after final rejection 
shall not introduce new issues into the 
prosecution.
§ 1.130 Affidavits, declarations, or ex­

hibits after final rejection.
Affidavits, declarations, ' or exhibits 

submitted with a first reply after final 
rejection for the purpose of overcorning 
a new ground of rejection or requirement 
made in the final rejection, shall be 
admitted and considered. No other affi­
davit, declaration, or exhibit presented 
after final rejection will be admitted and 
considered without a showing of good 
and sufficient reasons why they were 
not earlier presented.
§ 1.191 Appeal to Board o f  Appeals.

(a) Every applicant for a patent or for 
reissue of a patent, any of the claims 
of which have been twice rejected, or 
who has been given a final rejection 
(§1.113) may, upon the payment of the 
fee required by law, appeal from the 
decision of the primary examiner to the 
Board of Appeals within the time allowed 
for response. (See § 1.116(c).)

* * * * *
(d) The jurisdiction of an appealed 

case is retained by the primary examiner 
until the time for filing a reply to the 
examiner’s answer (§ 1.193(b)) has ex­
pired, at which time the Board of Ap­
peals will take jurisdiction of the same.
§ 1.192 Appellant’s brief.

(a) The appellant shall, within 2 
months from the date of the appeal, or 
within the time allowed for response to 
the action appealed from, or within the 
time allowed in an advisory action 
(§ 1.116(b)), whichever is later, file a 
brief, accompanied by the requisite fee. 
Said brief shall include all of the au­
thorities and arguments on which he will 
rely to maintain his appeal, including a 
concise explanation of the invention 
which should refer to the drawing by 
reference characters, and a copy of thè 
claims ̂ involved, at the same time indi­
cating if he desires an oral hearing. Two 
extra copies of the brief are required if 
an oral hearing is requested. Upon a 
showing of sufficient cause the time for 
filing the brief may be extended to a date 
not later than 2 months after the 
original expiration date. Any longer or 
further extensions must be sought from 
the Commissioner. AH requests for ex­
tensions must be filed prior to the ex­
piration of the period sought to be 
extended.

*  *  *  *  *

§ 1.193 Examiner’s answer.
* * * * *

(b) The appellant may file a reply 
brief directed only to such new points of 
argument as may be raised in the ex­
aminer’s answer, within 1 month from 
the date of such answer. However, if the 
examiner’s answer states a new ground 
of rejection appellant may file a reply 
thereto within 2 months from the date 
of such answer; such reply may include
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any amendment or material appropriate 
to the new ground.

W illiam  E. S chuyler, Jr., 
Commissioner of Patents.

Approved: January 22, 1971.
R ichard O. S im pson ,

Acting Assistant Secretary for 
Science and Technology.

[FR Doc.71-1167 Filed l-27-71;8:47 am]

[ 37 CFR Parts 1 , 3 ]  
DIVISION-CONTINUATION PROGRAM

Notice of Proposed Rule Making
Notice is hereby given that pursuant 

to the authority contained in section 6 of 
the Act of July 19, 1952 (66 Stat. 793; 35 
U.S.C. 6), the Patent Office proposes to 
amend Title 37 of the Code of Federal 
Regualtions by revising §§ 1.41 and 1.75, 
adding §§ 1.60 and 3.54, and by revoking 
§1.147.

All persons interested in presenting 
their views and objections and recom­
mendations in connection with the pro­
posed changes are invited to do so on or 
before March 23, 1971, on which day a 
hearing will be held at 1 p.m., e.s.t., in 
Room 8 C 06, Building 2, 2011 Jefferson 
Davis Highway, Arlington, VA. All per­
sons wishing to be heard orally are re­
quested to notify the Commissioner of 
Patents of their intended appearance. 
Any written comments or suggestions 
may be inspected by any person upon 
written request a reasonable time after 
the closing date for submitting com­
ments.

The proposed program is intended to 
replace the current Rule 147 divisional 
and streamline continuation programs 
(notices of Feb. 11, 1966, 824 O.G. 1 and 
Oct. 14, 1969, 869 O.G. 1). The proposed 
program follows generally the present 
Rule 147 practice and expands its use to 
include continuations. No new specifica­
tion, claims or oath would be required 
under the proposed practice since a copy 
of the original application papers would 
be made by the Patent Office.

Title 35 U.S.C. 121 specifically allows 
filing of a divisional application without 
signing by the inventor.

In regularly filed continuation or di­
visional applications, the only statement 
m the oath or declaration of the con­
tinuing case (37 CFR 3.17, 3.17(a)) 
which is not sworn to in the original ap­
plication is that the continuing applica­
tion discloses and claims only subject- 
matter disclosed in his original applica­
tion. Since the continuing application as 
mod is an exact duplicate of the original 
application, the additional statement is 
superfluous. Acceptance of a continuing 
application without a new execution by 
the applicant is, therefore, within the 
broad authority conferred by 35 U.S.C. 6 
and 120.

The proposed changes follow:
§ 1.41 [Amended]

1. Section 1.41 is proposed to be 
amended by revising the parenthetical

expression at the end of paragraph (a) 
to read “(See § 1.60)”.

2. A new § 1.60 is proposed to be 
added, the full text of which reads as 
follows:
§ 1.60 Continuing application for inven­

tion disclosed and claimed in a prior 
application.

A continuation or divisional applica­
tion (filed under the conditions specified 
in 35 U.S.C. 120 or 121), which discloses 
and claims only subject matter disclosed 
in a prior application may be filed as a 
separate application before the patent­
ing or abandonment of or termination of 
proceedings on the prior application. If 
the application papers comprise a copy 
of the prior application as filed, prepared 
and certified by the Patent Office, sign­
ing and execution by the applicant may 
be omitted. Certification may be omitted 
if the copy does not leave the custody of 
the Patent Office. Only amendments re­
ducing the number of claims or adding 
a reference to the prior application 
(§ 1.78(a)) will be entered before cal­
culating the filing fee and granting of 
the filing date.

3. Section 1.75 is proposed to be 
amended by revising paragraph (d) (2) 
to read as follows:
§ 1.75 Claim (s).

* * » * ' *
(d) * * *
(2) See §§ 1.141 to 1.146 as to claim 

ing different inventions in one applica­
tion.

* * * * *
§ 1.147 [Revoked]

4. Section 1.147 is proposed to be 
revoked.

5. A new § 3.54 is proposed to be added 
to read as follows:
§ 3.54 Division-continuation p r o g r a m  

application transmittal form.
I n  th e  United States Patent Office

T h e  Commissioner of Patents,
Washington, D.C. 20231 

Sir : This is a request for filing a
□  Continuation

application under 37 CFR 
1.60.

□  Divisional
of pending original application Serial No.
---------- filed o n __ __________________ of

(date)
-------------------------------- f o r_____________

(inventor) (title of

invention)
1. □  The filing fee is calculated below:

Claims as Filed, Less Ant Claims Canceled bt Amendment

For
Number

filed
Number

extra
Basic 

Rate fee $66

Total claims__ - 10= X $2 =
Independent

claims.
- 1= X 10 =

Total filing 
fee.

2. □  Please charge my Deposit Account No.
____ in the amount of $_____A
duplicate copy of this sheet is 
enclosed.

3. □  The Commissioner is hereby author­
ized to charge any additional fees 
which may be required, or credit 
any overpayment to Account No.
_____ .A duplicate copy of this sheet
is enclosed.

4. □  A check in the amount of $------- is
enclosed.

5. □  Cancel claims _____________________
6. □  Amend the specification by inserting

before the first line the sentence:
—This is a □  Continuation □  Divi­
sion of application Serial N o._____ _
filed_____ _

7. □  The original application is assigned to

8. □ The power of attorney in the original 
application is to---------------------------

a. □  The power appears in the origi­
nal papers of the original ap­
plication.

b. □  Since the power does not appear
in the original papers, a copy 
of the power in the original 
application is enclosed.

(Signature)
□  Inventor (s)
□  Assignee of Complete

Interest —
□ Attorney or agent of

record in original 
application

W illiam  E. S chuyler, Jr., 
Commissioner of Patents.

Approved: January 22, 1971.
R ichard O. S im pson ,

Acting Assistant Secretary 
for Science and Technology.

]FR Doc.71-1168 Filed l-27-71;8:47 am]

DEPARTMENT OF 
TRANSPORTATION

Federal Aviation Administration
[ 14 CFR Part 71 1

(Airspace Docket No. 70-WE-90]
CONTROL ZONE AND TRANSITION

AREA
Proposed Alteration

The Federal Aviation Administration 
is considering amendments to Part 71 
of the Federal Aviation Regulations that 
would alter the descriptions of the Yaki­
ma, Wash., control zone and transition 
area.

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Chief, Airspace and Program Standards 
Branch, Federal Aviation Administra­
tion, 5651 West Manchester Avenue, Post 
Office Box 92007, Worldway Postal Cen­
ter, Los Angeles, CA 90009. All commu­
nications received with 30 days after pub­
lication of this notice in the F ederal R eg­
ister will be considered before action is 
taken on the proposed amendment. No 
public hearing is contemplated at this
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time, but arrangements for informal con­
ferences with Federal Aviation Adminis­
tration officials may be made by contact­
ing the Regional Air Traffic Division 
Chief. Any data, views, or arguments pre­
sented during such conferences must also 
be submitted in writing in accordance 
with this notice in order to become part 
of the record for consideration. The 
proposals contained in this notice may 
be changed in the light of comments 
received.

A public docket will be available for 
examination by interested persons in the 
office of the Regional Counsel, Federal 
Aviation Administration, 5651 West 
Manchester Avenue, Los Angeles, CA 
90045.

Two new approach procedures have 
been developed for Yakima Municipal 
Airport utilizing the 115° T (094° M) 
radial of the Yakima VORTAC (VOR- 
VOR/DME Rwy-27) and the ILS local­
izer west course (LOC/DME Rwy-9) as 
final approach courses. These procedures 
were developed utilizing the criteria con­
tained in the U.S. Standard for Terminal 
Instrument Procedures (TERPS). The 
proposed additional airspace is required 
to provide controlled airspace protection 
for aircraft executing the prescribed in­
strument procedures.

In consideration of the foregoing, the 
FAA proposes the following airspace 
actions.

In § 71.171 (36 F.R. 2055> the descrip­
tion of the Yakima, Wash., control zone 
is amended to read as follows:

Yakima, Wash .
Within a 5-mile radius .of the Yakima Mu­

nicipal Airport (latitude 46°33'55" N., longi­
tude 120°32'25'' W.), within 4 miles north 
and 2 miles south of the Yakima ILS localizer 
east course, extending from the 5-mile radius 
zone to 4 miles east of the Donald OM, and 
within 2.5 miles each side of the Yakima tt .3 
localizer west course, extending from the 
5-mile radius zone to 18.5 miles west of 
the Donald OM.

In § 71.181 (36 F.R. 2140) the descrip­
tion of the Yakima, Wash., transition 
area is amended to read as follows: 

Yakima, Wash . >
That airspace extending upward from 700 

feet above the surface witljin 5 miles north­
east and 10 miles southwest of the Yakima 
VORTAC 115° and 295° radials, extending 
from 1 mile northwest to 23 miles southeast 
of the VORTAC, and within 3.5 miles north 
and 5 miles south of the ILS localizer west 
course, extending from 11 to 27 miles north­
west of the Donald OM; that airspace ex­
tending upward from 1,200 feet above the 
surface within 5 miles east and 8 miles west 
of the Ellensburg, Wash., VORTAC 191* 
radial, extending from 9 miles south to 13 
miles north of the INT of the Ellensburg 
VORTAC 191° and the Yakima VORTAC 
305° radials, within 9 miles northeast and 6 
miles southwest of the Yakima VORTAC 
129» radial, extending from the VORTAC to 
33 miles southeast of the VORTAC;' tha t air­
space northeast and east of Yakima within 
a 16-mile radius of the Yakima VORTAC, ex­
tending clockwise from the east edge o£ V-25 
to the northeast edge of V-4, within a 21-mile 
radius of the Yakima VORTAC, extending 
cldbkwise from the southwest edge of V-4 to 
the northwest edge of V-448, and within a 
23-mile radius of the Yakima VORTAC ex­
tending clockwise from the northwest edge 
of V-448 to the south edge of V-204; that

airspace extending upward from 7,500 feet 
MSL within 11 miles northwest and 16 miles 
southeast of the Yakima VORTAC 242° radial, 
extending from 8 miles southwest to 52 miles 
southwest of the VORTAC.

These amendments are proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958, as amended 
(49 U.S.C. 1348(a)), and of section 6(c) 
of the Department of Transportation Act 
(49 U.S.C. 1655(c)).

Issued in Los Angeles, Calif., on Janu­
ary 21,1971.

Arvin O. B asnight, 
Director, Western Region.

[PR Doc.71-1199 Piled l-27-71;8:50 am]

l 14 CFR Part 71 1
[Airspace Docket No. 71-SO-4]

CONTROL ZONE AND TRANSITION 
AREA

Proposed Alteration
The Federal Aviation Administration 

is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would alter thé Nashville, Tenn., control 
zone and transition area.

Interested persons may submit such 
written data, views, or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Federal 
Aviation Administration, Area Manager, 
Memphis Area Office, Air Traffic Branch, 
Post Office Box 18097, Memphis, TN 
38118. All communications received with­
in 21 days after publication of this notice 
in the F ederal R egister will be consid­
ered before action is taken on the pro­
posed amendment. No hearing is con­
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Administration officials may be 
made by contacting the Chief, Air Traffic 
Branch. Any data, views, or arguments 
presented during such conferences must 
also be submitted in writing in accord­
ance with this notice in order to become 
part of the record for consideration. The 
proposal contained in this notice may be 
changed in light of comments received.

The official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, South­
ern Region, Room 724, 3400 Whipple 
Street, East Point, GA.

The Nashville control zone described 
in § 71.171 (35 F.R. 2054 and 4257) would 
be redesignated as:4T

Within a 5-mile radius of Nashville Metro­
politan Airport (lat. 36°07'36" N., long. 86* 
40'59" W.); within 3 miles each side of the 
ILS localizer north course, extending from 
the 5-mile radius zone to 13 miles north of 
the localizer; within 3 miles each side of 
Nashville VORTAC 103° radial, extending 
from the 5-mile radius zone to 8.5 miles east 
of the VORTAC; within 1.5 miles each side of 
the ILS localizer south course, extending from 
the 5-mile radius zone to the LOM.

The Nashville transition area de­
scribed in |  71.181 (35 F.R. 2134 and 
17535) would be redesignated as:

That airspace extending upward from 700 
feet above the surface within a  14-mild 
radius of Nashville Metropolitan Airport (lat. 
36°07'36" N., long. 86°40'59" W.) ; within 9.5

miles east and 4.5 miles west of the ILS lo­
calizer north course, extending from the 14- 
mile radius area to 23 miles north of the lo- 
calizer; within 9.5 miles north and 4.5 miles 
south of Nashville VORTAC 103° radial, ex­
tending from the 14-mile radius area to 18.5 
miles east of the VORTAC; within 9.5 
east and 4.5 miles west of the ILS localizer 
south course, extending from the 14-mile 
radius area to 18.5 miles south of the LOM; 
within an 8.5-mile radius of the Smyrna Air­
port (lat. 36°00'33" N„ long. 86°31'13” W.); 
within 7 miles northeast and 4.5 miles south­
west of Nashville VORTAC 131° radial, ex­
tending from the 8.5-mile radius area to 35.5 
miles southeast of the VORTAC; within an 
8-mile radius of Gallatin Municipal Airport 
(lat. 36°22'45" N., long. 86°24'30'' W.).

The application of Terminal Instru­
ment Procedures (TERPs) and current 
airspace criteria to new instrument ap­
proach procedures to Nashville Metro­
politan and Smyrna Airports, predicated 
on the relocation of the Nashville VOR 
TAC, requires the following actions:

Control zone. 1. Revoke the 1-mile ex­
clusion predicated on Cornelia Fort 
Airpark.

2. Revoke the extension predicated on 
Nashville VORTAC 315* radial.

3. Redescribe the extension predicated 
on Nashville ILS localizer north course.

4. Designate an extension predicated 
on Nashville VORTAC 103° radial 6 miles 
in width and 8.5 miles in length.

Transition area. 1. Revoke the exten­
sion predicated on Nashville VORTAC 
135* radial.

2. Designate an extension predicated 
on Nashville VORTAC 103* radial 14 
miles in width and 18.5 miles in length.

3. Designate an extension predicated 
on Nashville VORTAC 131* radial 11.5 
miles in width and 16 miles in length.

The proposed alterations are required 
to provide controlled airspace protection 
for IFR operations in the Nashville 
terminal area.

This amendment is proposed under the 
authority of section 307(a) of the Fed­
eral Aviation Act of 1958 (49 U.S.C. 1348 
(a)> and of section 6(c) of the Depart­
ment of Transportation Act (49 U.S.C. 
1655(c)).

Issued in East Point, Ga., on Janu­
ary 19,1971.

G ordon A. W illiams, Jr„ 
Acting Director, Southern Region,

[FR Doc.71-1200 Filed 1-27-71;8 :50 am]

CIVIL AERONAUTICS BOARD
[ 14 CFR Part 221 ]

[Docket No. 21625; EDR-195A]
CONSTRUCTION, PUBLICATION, FIL­

ING AND POSTING OF TARIFFS OF 
AIR CARRIERS AND FOREIGN AIR 
CARRIERS

Aircraft Capacity far Cargo C h a rte rs ; 
Supplemental Advance Notice of 
Proposed Rule Making

J anuary 25, 1971.
The Board, by advance notice of pro­

posed rule making EDR-195 dated 
December 4, 1970, and published at 35
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F.R. 18749, gave notice that it had under 
consideration rule making action to 
amend Part 221 of the economic regula­
tions of the Board (14 CFR Part 221) to 
assure that carriers may not unjustly 
discriminate among shippers in terms of 
capacity offered to cargo charterers. In­
terested persons were invited to partici­
pate by submission of twelve (12) copies 
of written data, views, or arguments per­
taining thereto to the Docket Section of 
the Board on or before January 25, 1971. 
Subsequent to the issuance of the ad­
vance notice, counsel representing 
Deutsche Lufthansa Aktiengesellschaft

PROPOSED RULE MAKING
(Lufthansa German Airlines) and the 
Airline of Switzerland (SWISSAIR) re­
quested a 2-week extension of time for 
filing comments on the proposed rule 
making action, on the ground that the 
named foreign air carriers had not re­
ceived timely notice of the proposed rule 
making action through regular mailing.

The undersigned finds that good cause 
has been shown for an extension as re­
quested by counsel for the named foreign 
air carriers. The extension requested will 
provide a broader range of comments 
and will assist the Board in developing

1359

all considerations relevant to the pro­
posed rule making action.

Accordingly, pursuant to the authority 
delegated in § 385.20(d) of the Board's 
Organization Regulations, the under­
signed hereby extends the time for sub­
mitting comments to February 5, 1971. 
(Sec. 204(a), Federal Aviation Act of 1958, 
as amended, 72 Start. 743 ; 49 U.S.C. 1324)

[seal] Charles A. Haskins,
Acting Associate General Counsel, 

Rules and Rates.
[FR Doc.71-1204 Filed 1-27-71; 8:50 am)
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Notices
DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[1-3868]
IDAHO

Notice of Offer of Lands
January 20, 1971..

1. Pursuant to the provisions of the 
Act of May 31, 1962 (76 Stat. 89), the 
following lands, found upon survey to be 
omitted lands of the United States, will 
be offered for sale:

Boise Meridian, Idaho 
T. 5 N., R. 39 E„

Sec. 18, lot 8 (portion lying southwest of 
dike centerline), 1 acre.

Sec. 19, lot 19 (portion lying southwest of 
dike centerline), 9 acres.

Lots 20, 21, portions of each, lying south 
of major slough, described as: Begin­
ning at angle point 23 on the original 
meander line for the left bank of the 
river; thence northwesterly along orig­
inal meander line to intersection with 
left bank of slough; thence east along 
left bank of slough for approximately 
18 chains to intersection with original 
meander line; thence westerly along 
original meander line to angle point 23, 
the point of beginning. Containing ap­
proximately 4 acres.

Sec. 19, lots 21, 22, portions of each, lying 
southeast of major slough, described as: 
Beginning at angle point 20 on the orig­
inal meander line for the left bank of 
the river; thence westerly along fence 
line for approximately 2 chains to inter­
section with left bank of major slough; 
thence southwesterly along left bank of 
slough for approximately 7 chains to 
intersection with original meander line; 
thence northeasterly along original 
meander line to angle point 20, the point 
of beginning. Containing approximately 
1 acre.

Sec. 20, lot 14, portion, described as: Be­
ginning at intersection of original 
meander line and centerline of dike be­
tween angle points 1 and 2 for the left 
bank of the river; thence westerly along 
original meander line to angle point 3; 
thence westerly along original meander 
line for approximately 2 chains to inter­
section with existing N-S fence line at 
west edge of cultivated field, thence 
northerly along fence line to intersection 
with centerline of dike; thence south­
easterly along centerline of dike to inter­
section with original meander line, the 
point of beginning. Containing approxi­
mately 2.5 acres.

Sec. 27, lot 2; 2.86 acres.
Sec. 28, lot 16 (portion lying southwest of 

dike centerline), 12 acres.
Lot 17 (portion lying southwest of dike 

centerline), 0.20 acre.
Lot 24 (portion lying southwest of dike 

centerline), 3.53 acres.
Lot 25 (portion, lying southwest of dike 

centerline), 30 acres.

Lot 26, portion, described as: Beginning at 
a point which lies S. 61°40' E. and 1.96 
chains from angle point 4 (monument 
incorrectly stamped AP2) on the orig­
inal meander line for the left bank of 
the river; thence S. 25°22' E., 3.67 
chains; thence S. 32° 42' E., 2.09 chains; 
thence S. 26°50' E., 1.67 chains; thence 
S. 14°03' E., 2.22 chains; thence S. 86°15' 
W., 3.01 chains; thence N. 58° 16' W., 5.16 
chains; thence N. 28°37' E., 7.07 chains 
to the point of beginning. Containing 
3.32 acres, more or less.

Sec. 29, lot 17 (portion lying southwest of 
dike centerline), 6 acres.

Lot 18 (portion lying southwest of dike 
centerline), 31 acres.

Lot 19, 13.95 acres.
Lot 20, 32.78 acres.
Lot 21 (portion lying southwest of dike 

centerline), 19 acres.
Sec. 33, lots 9, 10, portions described as: 

Beginning at angle point 3 on the origi­
nal meander line for the left bank in sec. 
33; thence due east approximately 2 
chains to left bank of Snake River; 
thence southeasterly along left bank of 
river approximately 7 chains to the 
meander comer of secs. 33 and 34; thence 
south along section line common to secs. 
33 and 34 to original meander corner 
of secs. 33 and 34 on the left bank of 
the river; thence northwesterly along 
original meander line to angle point 3, 
the point of beginning. Containing ap­
proximately 16.87 acres.

Sec. 34, lot 9, portion, described as: Be­
ginning at the original meander corner 
of secs. 27 and 34 for the right bank of 
the river; thence west along the section 
line common to secs. 27 and 34 for ap­
proximately 7 chains to the meander 
corner of secs. 28 and 37 on the right 
bank of the river; thence southeasterly 
along the right bank of the river ap­
proximately 5 chains to intersection with 
right bank of high water channel; thence 
southeasterly along right bank of high 
water channel for approximately 10 
chains to its intersection with the origi­
nal meander line; thence northwesterly 
along original meander line to original 
meander corner of secs. 27 and 34, the 
point of beginning. Containing approxi­
mately 5 acres.

Sec. 34, lots 9, 13, 14, portions of each, de­
scribed as: Beginning a t angle point 3 
on the original meander line for the 
right bank of river in  sec. 34; thence 
northwtesterly along1 original meander 
line for approximately 14 chains to in­
tersection with right bank of high water 
channel; thence southerly along right 
bank of this high water channel for 
approximately 14 chains to intersection 
with right bank of another high water 
channel of the river; thence easterly 
along right bank of second high water 
channel for approximately 4 chains; 
thence due north approximately 1 chain 
to angle point 3, the point of beginning. 
Containing approximately 4 acres.

Sec. 34, lots 11, 17, 19, portions of each, 
described as: Beginning a t the original 
meander comer of secs. 33 and' 34 for

" the left bank of the river; thence south­
easterly along original meander line to 
its intersection with centerline of dike;

thence northwesterly along centerline of 
dike for approximately 46 chains to ex­
isting E-W fence line which crosses dike; 
thence east along fence line to left bank 
of Snake River; thence northerly along 
left bank of river for approximately 23 
chains to the meander comer of secs. 
33 and 34 on the left bank of the river; 
thence south along section line common 
to secs. 33 and 34 to original meander 
corner of secs. 33 and 34, the point of 
beginning. Containing approximately 
33.02 acres.

Sec. 34, lot 21 (portion lying south of dike 
centerline), 5 acres.

Sec. 35, lot 8 (portion lying south of dike 
centerline), 0.47 acre.

The areas described aggregate approx­
imately 236.50 acres.

2. Plats of survey were filed (see 35 
F.R. 3042) in the Land Office, Boise, 
Idaho at 10 a m. on March 20,1970.

Persons claiming a preference right in 
accordance with the provisions of the 
Act, must file with the Manager, Land 
Office, Room 334 Federal Building, 550 
West Fort Street, Boise, ID 83702, before 
April 1, 1971, a notice of their intention 
to apply to purchase all or part of the 
lands as qualified preference right 
claimants.

4. The Act grants a preference right to 
purchase the above lands to any citizens 
of the United States (including corpo­
rations, partnership, firm, or other legal 
entity having authority to hold title to 
lands in the State of Idaho) who, in good 
faith, under color of title or claiming as 
a riparian owner has, prior to March 30, 
1961, placed valuable improvements 
upon, reduced to cultivation, or occupied 
any of the lands so offered for sale, or 
whose ancestors or predecessors in inter­
est have taken such action.

5. The lands are determined to be suit­
able for sale and will be sold at their fair 
market value subject to:

(a) Qualified preference right claims.
(b) A reservation to the United States 

of all coal, oil, gas, shale, phosphate, 
potash, sodium, native asphalt, solid and 
semisolid bitumen and bitumen rock, in­
cluding oil-impregnated rock or sands 
from which oil is recoverable only by 
special treatment after the deposit is 
mined or quarried.

(c) The following reservations:
(1) A right-of-way easement for exist­

ing flood control dikes.
(2) A 100-foot easement for public 

access and use along the river banks on 
lot 2, sec. 27, portions of lots 9 and 10, 
sec. 33, and portions of lots 9 and 11, sec. 
34.

(3) A 75-foot easement along the west 
line of the offered portion of lot 26, sec. 
28 for public access and use.

O rval G. H adley, 
Manager, Land Office.

[FR Doc.71-1149 Piled l-27-71;8:46 am]
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NOTICES 1361

IDAHO
Notice of Filing of Plats of Survey 

J anuary 22, 197,1»
1. A plat of survey for the following 

described land, accepted October 9, 1970» 
will be officially filed in the Land Office, 
Boise, Idaho, effective at 10 a.m. on 
February 26,1971:

Boise Meridian, Idaho

I 1 2 S. R 1 EL
Sec. ’ 7', lots Ï, 2, 5, Ey2Wy2, SW & NE »4, 

SE%r
“T. 2 S., R. 1 E., Sec. 29, WVaNE1/^  

W ^ S E ^ i” should read«
T 2 S R I E

Sec’’29’ W%NEÎ4, W%, SE^;
“T. 3 S., R. 1 E., Sec. 6, Lots 1, 2, 3, 4, 

8, 9, 11, SE^NEte, SE^SW 1/^ ” should 
read: .

T. 38 N., E. 8 E.,
Sec. 11, lots 1 to 13, inclusive, N*4NE%, 

NW % r s e  % s e  34;
Sec. 12,. lots 1 to 8, inclusive, S E ^ N E ^ , 

NW1/4NW%,Sy2; ,
Sec. 14, lot 1, NE14, Ei/2NWi4, SE ^ N W ^ ,

m ;
Secs. 13, 23, 24;
Sec. 31, lots 1, 2, 3, 4, Ei/2, Ei/2Wi/2.
The areas described aggregate 4,354.50 

acres.
2. All of the above-described lands are 

embraced in the Clearwater National 
Forest under Presidential Proclamation 
of November 6,1906.

3. Railroad Grant Lieu Selection ap­
plications serial numbers Idaho 014920, 
014921, and 014922 include some of the 
lands described above.

4. Powersite Classification No; 166, 
dated February 5, 1927, withdrew all 
lands within one-quarter mile of the 
North Fork of the Clearwater River in  
this township, among others, for power- 
site purposes. This withdrawal is now 
described as embracing the following 
described lands, excluding those portions 
embraced within the Railroad Grant 
Lieu Selections:

T 3 S R i E
Sec.’6, lots 1, 2, 3,-4, 5, 8, 9, 11, SE}4NE>4, 

SEy4SW%;'

“T. 4 S., R. 2 E., Sec. 4, Lots 1, 2, 3, 4, 
S%NYz, NE1/4SW1/4, SEy4;” should read: 
T 4 S R 2 El

Sec'.’4, lots 1, 2, 3, 4, Sy2Ny2, NE%SW^, 
Ny2SEi/4, SE14SE14;

"T. 4 S., R. 2 E., Sec. 25, N& ;” should 
read:

T’Sec.’25, n 5 ’, NWi4SW%;
“T. 4 S'., R. 2 E., Sec. 26, Lot 5, NE%, 

Ny2NW ^, SWy4NW%;” should read:
T  4 S R  2 Ei

Sec’’26, lot’s, NE^4, N^NWy4, SE^NW ^;
W illiam L. Mathews, 

S ta te  Director.
[FR Doc.71-1151 Filed 1-27-71;8:46 am]

[ES 3108]
MICHIGAN

Notice of Proposed Restoration and 
Further Withdrawal of Land

T. 38 N., E. 8 E.,
Sec. 11, lots 1, 2, 3, 4, 5, 6, 12 and 13, 

Ni/2NEi/4, and SE^NW ]4;
Sec. 12, lots 1, 2, 3, and 8, S E ^ N E ^ ;
Sec. 14, lot 1, Ny2NEi4, NEUNW yi, and 

SWi/4NWi/4.

5. The lands not affected by the Rail­
road Selection applications or Powersite 
Classification No. 166 will be open to 
such forms of disposition as may by law 
be made of national forest lands, oh the 
effective date of the filing of the plat.

Inquiries concerning the lands should 
be addressed to the Manager, Land Office, 
Bureau of Land Management, 550 West 
Fort Street, Boise, ID 83702.

Orval G. H adley, 
Manager, Land Office, 

Boise, Idaho. 
[FR Doc.71-1150 Filed l-27-71;8:46 am]

[Serial No. 1-3823]

IDAHO
Notice of Proposed Withdrawal and 

Reservation of Lands; Correction
J anuary 21, 1971.

bP?nF'R- Doc- 70~16714; filed Decem- 
anrtv’i1970, aPPearing on pages 18926 
thp VTt . 188116 for December 12,1970, 

ioiiowing corrections should be 
made:

"T- 2 S., R. i  e ., Sec. 7, Lots 1, 2,
/2, SW^NE^,, SE]4;” should read:

The U.S. Coast Guard, Department of 
Transportation, has relinquished for re­
turn to the public domain a 38.12-acre 
tract of land comprising the Little Point 
Sable Light Station Reservation, Golden 
Township, Oceana County, MI, more par­
ticularly described as lot 2, fractional 
sec. 35, T. 15 N., R. 19 W., Michigan 
Meridian, Michigan. Accountability and 
responsibility for the land was accepted 
on December. 10,1969.

The Forest Service, Department of Ag­
riculture, has requested that the land be 
withdrawn for addition to the Huron- 
Manistee National Forest and for use for 
exchange with the State of Michigan.

For a period of 30 days from the date 
Of publication of this notice, all persons 
who wish to submit comments, sugges­
tions, or objections in connection with 
the proposed action may present their 
views in writing to the undersigned of­
ficer of the Eastern States Land Office. 
Bureau of Land Management, U.S.D.I., 
7981 Eastern Avenue, Silver Spring, MD 
20910.

The Department’s regulations, 43 CFR 
2311.1-3 (c), provide that the authorized 
officer of the Bureau of Land Manage­
ment will undertake such investigations 
as are necessary to determine the exist­
ing and potential demand for the land 
and its resources. The officer will also 
undertake negotiations with the appli­
cant agency with the view of adjusting 
the application to reduce the area to the 
minimum essential to meet the appli­

cant’s needs, to provide for the maximum 
concurrent utilization oi the lands for 
purposes other than the applicant’s, to 
eliminate lands needed for purposes more 
essential than the applicant’s, and to 
reach agreement on the concurrent man­
agement of the land and its resources.

The authorized officer will also prepare 
a report for consideration by the Secre­
tary of the Interior who will determine 
whether or not the land will be further 
withdrawn as requested by the applicant 
agency.

The determination of the Secretary on 
.the application will be published in the 
F ederal R egister. A separate notice will 
be sent to each interested party of 
record.

If circumstances warrant, a public 
hearing will be held at a convenient time 
and place, which will be announced.

Doris A. K chvula, 
Manager.

January 21,1971.
[FR Doc.71-1147 Filed l-27-71;8:45 am)

[BLM 054548]
MICHIGAN

Notice of Proposed Withdrawal and 
Reservation of Land

The Forest Service, TJ.S. Department of 
the Interior, has filed application BLM 
054548 for the Withdrawal of the lands 
described below for addition to the Hia­
watha National Forest^ Michigan: 

Michigan Meridian

T. 44 N., R. 18 W., Schoolcraft County,
Sec. 11, SW%NW%, Wi/2SWy4, SE^SEi4; 
Sec. 13, SWi4NW>/4, lot 1 (SE14SE14) ;
Sec. 14, E^NE]4, SE]4NW]4, S ^S W ^, 

NE14 SE %, S^SE]4; 
sec. 22,NW%SW%;
Sec. 23, NEi4NW%, SE14SE14;
Sec. 24, NW14SW14, SE14SE14; 
sec. 36, sy2swy4.

T. 44 N., R. 19 W., Alger County,
Sec. 5, NE%NE14- 

T. 45 N., R. 19 W., Alger County, 
Sec,6,NW%SEy4.

T. 45 N., R. 20 W., Alger County,
Sec. 28, SE]4SWy4.

T. 46 N., R. 18 W., Alger County,
Sec. 33, SEy4SW]4, SWy4SE]4;
Sec. 35, Wy2NEJ4 , SE]4NE]4, NWy4 , SE]4; 
Sec. 36, Ey2SW%.

T. 46 N., R. 21 W., Alger County, 
sec. 7, Ey2sw i4 , NW14SW14, swy4swy4 .
The lands described above aggregate 

1,707.41 acres.
The lands lie within the exteriot 

boundary of the Hiawatha National 
Forest, Mich. The applicant desires the 
lands for addition to the national forest 
for use in exchange with the State of 
Michigan in order to consolidate owner­
ships and improve surface management 
of their respective areas.

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges­
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Eastern States Land Office,
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1362 NOTICES
Bureau of Land Management, Depart­
ment of the Interior, 7981 Eastern Ave­
nue, Silver Spring, MD 20910.

The authorized officer of the Bureau 
of Land Management will undertake 
such investigations as are necessary to 
determine the existing and potential de­
mand for the lands and their resources. 
The officer will also undertake negotia­
tions with the applicant agency with the 
view of adjusting the application to re­
duce the area to the minimum essential 
to meet the applicant’s needs, to provide 
for the maximum concurrent utilization 
of the lands for purposes other than the 
applicant’s, to eliminate lands needed 
for purposes more essential than the 
applicant’s, and to reach agreement on 
the concurrent management of the lands 
and their resources.

The authorized officer will also pre­
pare a report for consideration by the 
Secretary of the Interior who will de­
termine whether or not the lands will 
be withdrawn as requested by the appli­
cant agency. The determination of the 
Secretary on the application will be pub­
lished in the F ederal R egister. A sepa­
rate notice will be sent to each interested 
party of record.

If circumstances warrant, a public 
hearing will be held at a convenient 
time and place, which will be announced.

D oris A. K oivula, 
Manager.

J anuary 21, 1971.
[FR Doc.71-1148 Filed l-27-71;8:45 am] 

[N-3836, N-4202, N-5002]
NEVADA

Notice of Classification of Public Lands 
J anuary 22, 1971.

1. Pursuant to 43 CFR subpart 2462, 
notice is hereby given of a classification 
of the public lands described below for 
disposal under the Recreation and Pub­
lic Purposes Act of June 14, 1926 (44 
Stat. 741), as amended (43 U.S.C. 869), 
for enlargement of the Valley of Fire 
State Park. The classification shall be­
come effective upon publication of this 
notice in the F ederal R egister (1-28- 
71).

2. Notation of the Land Office records 
of this classification has the effect of 
segregating all the lands described below 
from all forms of appropriation under 
the public land laws, including the gen­
eral mining laws, but not the mineral 
leasing laws, except the form of disposal 
prescribed above.

3. The District Advisory Board, local 
government officials, and other inter­
ested parties have been notified of this 
classification. Information derived from 
discussions, other sources, and field in­
spections indicate that these lands are 
chiefly valuable for public purposes (43 
CFR 2430.4(a) and 2430.2(b)), and that 
these lands meet the criterion of 43 CFR 
2430.4(c) which authorizes classification 
of lands for recreation and public pur­
poses use when the provisions of the act 
are required to insure the continued 
dedication of the lands for recreation 
and public purposes use. Information 
concerning the lands, including a field

report is available for inspection and 
study at the Las Vegas District Office, 
Bureau of Land Management, 1859 North 
Decatur Boulevard, Las Vegas, NV.

4. Two comments on the proposed clas­
sification were received which objected 
to disposal of these lands to the Nevada 
State Park System if such transfer would 
result in restricting rockhounding ac­
tivity. We are advised by the State Park 
System that the objective of that agency 
is to preserve one of the finest desert 
landscapes in the southwestern United 
States, which is rich in geology and ar­
cheology, petrified wood and desert vege­
tation. It is the opinion of the State 
Park System that, with the exception of 
petrified wood areas, the Valley of Fire 
and its surroundings is not of great rock- 
hounding interest. The master plan for 
the Valley of Fire State Park narratively 
and graphically emphasizes the need to 
protect the park from exploitation.

5. It is our belief that the lands de­
scribed below can best be managed as a 
part of the State Park System. We fur­
ther believe that that agency’s plans to 
preserve and protect the resources within 
the park will lead to the greatest enjoy­
ment of the desert landscape by the 
greatest number of persons. Public lands 
near and adjoining the Valley of Fire 
State Park are now and will continue to 
be available to all persons interested in 
the rock-hounding activity. The two ob­
jections to this classification are there­
fore dismissed.

6. The lands affected by this classifi­
cation are located near Overton, Clark 
County, Nev., and are described as:

Mount Diablo Meridian

(N-3836)
T. 16S..R. 66 E.,

Sec. 26. E ^ , S E ^N W ^.E ^S W ^;
Sec. 35, all.

(N-4202)
T. 16 S., R. 66 E.,

Sec. 12,Ey2E%;
Sec. 13, Ei/2 E i/2, SW %, SE%;
Sec. 24,E»/2.

T. 17 S., R. 66 E.,
Sec. 11, all;
Sec. 12,wy2;
Sec. 13, W ^; .
Secs. 14,23, all;
Sec. 24, lots 3-8, Inclusive;
Sec. 25, lot 1;
Sec. 26, lots 1-11, inclusive.

T. 15 S., R. 67 E.,
sec. 31, ei/2ei/2, Ei/2sEi/4swy4, wy2SEy4;
Sec. 32, all;
Sec. 33, Wy2.

T. 16 S., R. 67 E.,
Sec. 4, Wi/2;
Sec. 5, Ny2, wy2wy2sw% , SE%;
Secs. 6, 7, 8, all;
Sec. 9, Wy2;
Sec. 16, Wy2;
Secs. 17, 18, 19, 20, 21, 28, all;
Sec. 29, Ey2, E ^w y2.

T. 17 S., R. 67 E.,
Sec. 32, all.

(N-5002)
T. 16 S., R. 66 E.,

Sec. 1, all;
Sec. 2, Ey2E ^ , SW ^SE^;
Sec. 11, EyjEy2;
sec. 12, w ^E y 2, wy2;
Sec. 13, Wi/2NE%, W%; NW&SE&;
Sec. 14, Ey2Ei/2;
Sec. 23, NE14, Ey2 NWi/4, s y2;
Sec. 24, wy2;
Sec. 34, Ey2wy2, Ey2.

T. 18 S., R. 66& E.,
Sec. 7, lot 2, Sy2NW%.

T. 16 S., R. 67 E.,
Sec. 27, Wy2NW&, SW&;
Sec. 34, all.

T. 17 S., R. 67 E.,
Secs. 33, 34, 35, 36, all.

T. 18 S., R. 67 E„
Sec. 6, NWJ4.
Aggregating approximately 21,240 

acres.
7. For a period of 30 days from the 

date of publication of this notice in the 
F ederal R egister, all persons who wish 
to submit comments, suggestions, or ob­
jections in connection with the classifi­
cation may present their views in writing 
to the Secretary of the Interior, LLM, 
320, Washington, D.C. 20240. (43 CFR 
2462.3)

Nolan F .K eil, 
State Director, Nevada. 

[FR Doc.71-1181 Filed l-27-71;8:48 am]

[U 9862]
UTAH

Notice of Classification
J anuary 22,1971.

Pursuant to section 7 of the Act of 
June 28, 1934, as amended (43 U.S.C. 
315f), and to the regulations in 43 CFR
2400.0- 3, the lands described below are 
hereby classified for disposal through 
exchange, under section 8 of the Act of 
June 28, 1934 (48 Stat. 1272; 43 U.S.C. 
315g, 43 CFR Part 2200) for lands 
within the Salt Lake District.

The lands affected by this classifica­
tion are located in Rich County, Utah, 
and are described as follows:

Salt Lake Meridian, Utah 
T. 7 N., R. 6 E.,

sec. 24, wy2wy2.
T. 7 N., R. 7 E.,

Secs. 4,8,18, 20, 28, 30,34;
Sec. 26, E^wy2, Ey2.

T. 8 N., R. 7 E.,
Sec. 14, N^S]4, SE^NE%.
Secs. 22 and 28.
The above-described area contains 

6,606.33 acres.
For a period of 30 days, interested 

parties may submit comments to the 
Secretary of the Interior, LLM, 320, 
Washington, DC 20240, (43 CFR
2411.1- 2 (d)).

R. D. Nielson, 
State Director. 

[FR Doc.71-1180 Filed l-27-71;8:48 am]

[OR 6999 (Wash) ]
WASHINGTON

Notice of Proposed Withdrawal and 
Reservation of Land

J anuary 20, 1971.
The Department of Agriculture, on 

behalf of the Forest Service, has filed 
application, OR 6999 (Wash), for the 
withdrawal of the national forest land 
described below, from all forms of ap­
propriation under the mining laws (3u 
U.S.C., Ch. 2), but not from leasing 
under the mineral leasing laws, subject
to valid existing rights.

The applicant desires the land for use 
as the Rainbow Creek Research N atural
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Area and the Pataha Bunchgrass Re­
search Natural Area.

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges­
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage­
ment, Department of the Interior, 729 
Northeast Oregon Street (Post Office 
Box 2965), Portland, OR 97208«

The authorized officer of the Bureau 
of Land Management will undertake 
such investigations as are necessary to 
determine the existing and potential de­
mand for the land and its resources. He 
will also undertake negotiations with 
the applicant agency with the view of 
adjusting the application to reduce the 
area to the minimum essential to meet 
the applicant’s needs, to provide for the 
maximum concurrent utilization of the 
land for purposes other than the appli­
cant’s, to eliminate land needed for pur­
poses more essential than the applicant’s, 
and to reach agreement on the con­
current management of the land and its 
resources.

He will also prepare a report for con­
sideration by the Secretary of the In­
terior who will determine whether or not 
the land will be withdrawn as requested 
by the applicant agency«

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of record.

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place which will be announced.

The land involved in the application 
is:

U m a t il l a  N a t io n a l . F o r e s t

R4INBOW GREEK RESEARCH NATURAL AREA----
COLUMBIA COUNTY

T im , R. 40 E.,
Sec. 14, Ei/2SEi4SW%NW^, Wy2SW% 

SE54NW54. W i/2 NW 54 NE 54 SW 54, SW% 
NE14SW14, S % SE % NE 14 SW 14, E y2 E y2 
W14SW14, SE 14 SW 14, Wy2SWÌ4SBi4,

• W14SE14SW1/4SE&;
Sec. 22,. SE 54 NE 54 NE 54. E&SE&NEÎà, 

NE 54 NE54 SE 54;
Sec. 23, NE % NW %, S%NW54, SyzNW54 

NW54, Ei/2NE54NW54NW54, SW54, wy¿ 
* £ . wy2SE54NE54, wya w &n e 54s e 54, 
^^SE54SE54, SE54SE54SE54, sy2NE54

Sec. 26, Ny2Ny2Ni/2NE54.
PATAHA BUNCHGRASS RESEARCH NATURAL AREA----

G ARITELO CO UN TY

T. 9 N., R. 42 E.,
Sec- 1, NE 54 SE 54 NW 54, Sy2NW54SE5i 

"W54» sy2SE54NW54, sy2NE54SW54 
NW54, SE54SW54NW54, N%ne54sw 54, 
N V2 s y2 NE 54 s  W 54, N N E 54 N w 54 S W 54.

The area described aggregates approx­
imately 790 acres in Columbia and Gar- 
ueid counties, Wash.

Virgil O. Seiser, 
Chief, Branch of Lands» 

[PRDoc.71-1152 Filed l-27-71;8:46 am]

Office of the Secretary
B. M. GUTHRIE

Statement of Changes in Financial 
Interests

In accordance with the requirements 
of section 710(b) (6)' of the Defense Pro­
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during 
the past 6 months:

(1) No change.
(2 ) No change.
(3) No change.
(4) No change.
This statement is made as of Janu­

ary 4,1971.
Dated: January 4,1971.

B. M. Guthrie.
[FR Doc.71—1157 Filed 1-27-71 ;8:46 am]

B. C. HULSEY
Statement of Changes in Financial 

Interests
In accordance with the requirements of 

section 710(b)(6) of the Defense Pro­
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during 
the past 6 months:

(1) No change.
(2) No change.
(3) No change.
(4) No change.
This statement is made as of Janu­

ary 4,1971.
Dated: January 4,1971.

B. C. H ulsey.
[FR Doc.71-1158 Filed l-27-7l;8:46 am]

ANDREW PAT JONES
Statement of Changes in Financial 

Interests
In accordance with the requirements 

of section 710 (b) (6) of the Defense Pro­
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in  my financial interests during 
the past 6 months:

(1) No change.
(2 ) No change.
(3) No change.
(4) No change.
This statement is made as of Decem­

ber 31,1970.
Dated: January 4,1971.

A . P at J ones«
[FR Doc.71-1159 Filed l-27-71;8:46 am]

G. V. KENNEDY
Statement of Changes in Financial 

Interests
In accordance with the requirements 

of section 710(b) (6) of the Defense Pro­
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during 
the past 6 months:

(1) No change.
(2) No change.
(3) No change.
( 4); No change.
This statement is made as of Janu­

ary 1,1971.
Dated" January 11,1971.

George V. K ennedy.
[FR Doc.71-1160 Fired I-27-71;8:46 am]

CARLOS O. LOVE
Statement of Changes in Financial 

Interests
In  accordance with the requirements 

of section 710(b) (6) of the .Defense 
Production Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during 
the past 6 months:

(1) No change.
(2) No change.
f3) No change.
(4) No change.
This statement is made as of Janu­

ary 1,1971.
Dated: January 4, 1971.

Carlos O. Love.
[FR Doc.71-1161 Filed l-27-71;8:46 am]

JOHN P. MADGETT
Statement of Changes in Financial 

Interests
In accordance with the requirements 

of section 7104b) (6) of the Defense 
Production Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during 
the past 6 months:

(1) No change.
(2) No change.
(3) No change.
(:4)i No change.
This statement is made as of Janu­

ary 14,1971.
Dated: January 14, 1971.

J ohn P. Madgett.
[FR Doc. 71-1162 Filed 1-27-71;8:47 am]
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SAMUEL RIGGS SHEPPERD

Statement of Changes in Financial 
Interests

In accordance with the requirements 
of section 710(b)(6) of the Defense 
Production Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during the 
past 6 months:

(1) No change.
(2) Anaconda Shares.
(3) No change.
(4) No change.
This statement is made as of Janu­

ary 1, 1971.
Dated: January 4,1971.

R iggs Shepperd.
[PR Doc.71-1163 Filed l-27-71;8:47 am]

WILLARD B. SIMONDS
Statement of Changes in Financial 

Interests
In accordance with the requirements 

of section 710(b) (6) of the Defense 
Production Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during the 
past 6 months:

(1) None.
(2) None.
(3) None.
(4) None.

This statement is made as of Janu­
ary 5,1971.

Dated: January 5,1971.
W. B. S imonds.

[PR Doc.71-1164 Piled l-27-71;8:47 am]

C. N. WHITMIRE
Statement of Changes in Financial 

Interests
In accordance with the requirements 

of section 710(b)(6) of the Defense 
Production Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during the 
past 6 months:

(1) No change.
(2) No change.
(3) Np change.
(4) Np change.
This statement is made as of Janu­

ary 1,1971.
Dated: January 4, 1971.

C. N. Whitmire.
[PR Doc.71-1165 Piled l-27-71;8:47 am]

DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric 

Administration 
[Docket No. S-535]

THOMAS ELROY SVENSEN 
Notice of Loan Application

J anuary 20,1971.
Thomas Elroy Svensen, Box 403, Cath- 

lamet, WA 98612, has applied for a loan 
from the Fisheries Loan Fund to aid in 
financing the purchase of a new 30-foot 
length overall fiber glass vessel to engage 
in the fishery for salmon and smelt in 
the Oregon and Washington area.

Notice is hereby given, pursuant to the 
provisions of 16 U.S.C. 742c, Fisheries 
Loan Fund Procedures (50 CFR Part 250, 
as revised), and Reorganization Plan No. 
4 of 1970, that the above entitled applica­
tion is being considered by the National 
Marine Fisheries Service, National 
Oceanic and Atmospheric Administra­
tion, Department of Commerce, Interior 
Building, Washington, DC 20235. Any 
person desiring to submit evidence that 
the contemplated operation of such ves­
sel will cause economic hardship or injury 
to efficient vessel operators already oper­
ating in that fishery must submit such 
evidence in writing to the Director, Na­
tional Marine Fisheries Service, within 
30 days from the date of publication of 
this notice. If such evidence is received 
it will be evaluated along with such other 
evidence as may be available before mak­
ing a determination that the contem­
plated operation of the vessel will or will 
not cause such economic hardship or 
injury.

J ames F. Murdock,
Chief,

Division of Financial Assistance.
[PR Doc.71-1142 Piled l-27-71;8:45 am]

DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT

FEDERAL INSURANCE ADMINISTRA­
TOR AND DEPUTY FEDERAL INSUR­
ANCE ADMINISTRATOR

Delegation of Authority
The following-'amendment reflects 

authority to administer the Federal 
Crime Insurance program, newly vested 
in the Secretary of Housing and Urban 
Development by title VI of the Housing 
and Urban Development Act of 1970, 
Public Law 91-609, approved Decem­
ber 31, 1970, amending title XII of. the 
National Housing Act, 12 U.S.C. 1749bbb. 
Specifically, this amendment deletes the 
original delegation’s restrictive citation 
to the Urban Property Protection and 
Reinsurance Act of 1968.

Accordingly, the first paragraph of 
section A is changed to read:

Authority delegated with respect to 
the National Insurance Development 
Program. The Federal Insurance Admin­
istrator and the Deputy Federal Insur­
ance Administrator each is authorized 
to exercise the power and authority of 
the Secretary of Housing and Urban 
Development with respect to the Na­
tional Insurance Development Program 
under title XII of the National Housing 
Act (12 U.S.C. 1749bbb) except, the au­
thority to:

* * * * $ 
(Sec. 7(d), Department of HUD Act, 42 
U.S.C. 3535(d))

Effective date. This amendment of 
delegation of authority is effective as of 
January 2C. 1971.

G eorge R omney, 
Secretary of Housing and 

Urban Development.
[PR Doc.71-1201 Piled l-27-71;8:50 am]

ATOMIC ENERGY COMMISSION
[Docket No. 50-322]

LONG ISLAND LIGHTING CO.
Notice of Receipt of Application for

Construction Permit and Operating
License; Time for Submission of
Views on Antitrust Matter
The Long Island Lighting Co., 250 Old 

Country Road, Mineola, NY 11501, pur­
suant to the Atomic Energy Act of 1954, 
as amended, has filed an application, 
dated May 15, 1968, for licenses to con­
struct and operate a boiling water nu­
clear reactor having a gross electrical 
output of approximately 553 megawatts.

The proposed reactor, designated by 
the applicant as the Shoreham Nuclear 
Power Station Unit 1, is to be located at 
the applicant’s 540-acre site on the north 
shore of Long Island in the town of 
Brookhaven in Suffolk County, N.Y.

Any person who wishes to have his 
views on the antitrust aspects of the 
application presented to the Attorney 
General for consideration shall submit 
such views to the Commission within 60 
days after January 21, 1971.

A copy of the application is available 
for public inspection at the Commission’s 
Public Document Room, 1717 H Street 
NW„ Washington, DC.

Dated at Bethesda, Md., this 18th day 
of January 1971.

For the Atomic Energy Commission.
P eter A. Morris, 

Director, Division 
of Reactor Licensing.

[PR Doc.71-840 Piled l-20-71;8:47 am]
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[Docket No. 50-376]

PUERTO RICO WATER RESOURCES 
AUTHORITY

Notice of Receipt of Application for
Construction Permit and Facility
License; Time for Submission of
Views on Antitrust Matter
The Puerto Rico Water Resources Au­

thority, G.P.O. Box 4267, San Juan, PR 
00936, pursuant to the Atomic Energy 
Act of 1954, as amended, has filed an ap­
plication dated November 28, 1970, for 
authorization to construct a pressurized 
water nuclear reactor, designated as the 
Aguirre Nuclear Station Unit 1, on the 
applicant’s site in Barrio Aguirre, 
Salinas, PR.

The site is located on the southern 
coast of Puerto Rico along the shore of 
Bahia De Jobos, and is within the mu­
nicipality of Salinas.

The proposed nuclear station will con­
sist of a pressurized water nuclear reac­
tor, which is designed for initial operation 
at approximately 1,785 thermal mega­
watts with a net electrical output of ap­
proximately 583 megawatts.

Any person who wishes to have his 
views on the antitrust aspects of the 
application presented to the Attorney 
General for consideration shall submit 
such views to the Commission within 
sixty (60) days after January 28, 1971.

A copy of the application is available 
for public inspection at the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington, DC.

Dated at Bethesda, Md., this 21st day 
of January 1971.

For the Atomic Energy Commission.

any domestic public radio services ap­
plication appearing on the list below, 
must be substantially complete and 
tendered for filing by whichever date is 
earlier: (a) The close of business 1 busi­
ness day preceding the day on which the 
Commission takes action on the pre­
viously filed application; or (b) within 
60 days after the date of the public 
notice listing the first prior filed appli­
cation (with which subsequent applica­
tions are in conflict) as having: been 
accepted for filing. An application which 
is subsequently amended by a major 
change will be considered to-be a newly 
filed application. It is to be noted that 
the cutoff dates are set forth in the 
alternative—applications will be entitled 
to consideration with those listed below 
if filed by the end of the 60-day period,

only if the Commission has not acted 
upon the application by that time pur­
suant to the first alternative earlier date. 
The mutual exclusivity rights of a new 
application are governed by the earliest 
action with respect to any one of the 
earlier filed conflicting applications.

The attention of any party in interest 
desiring to file pleadings pursuant to 
section 309 of the Communications Act 
of 1934, as amended, concerning any 
domestic public radio services application 
accepted for filing, is directed to § 21.27 
of the Commission’s rules for provisions 
governing the time for filing and other 
requirements relating to such pleadings.

F édéral Communications 
Commission,

[seal] Ben F. Waple,
Secretary.

A p p l ic a t io n s  A c c e p t e d  f o r  F i l i n g  

DOMESTIC PUBLIC LAND MOBILE RADIO SERVICE

File No., applicant, call sign, and nature of application
3619-C2—P -(2)71—Aircall New York Corp. (New), C.P. for a new 1-way station to be located 

at 1 Shell Plaza, Houston, TX, to operate on frequencies 43.22 and 43.58 MHz.
3686— C2—P—71—AAA Anserphone, Inc.—Jackson (New), C.P. for a new 2-way station to be 

located at the Kan tor Building, on Highway 49 South, Clarksdale, MS, to  operate on fre­
quency 152.18 MHz.

3687— C2-P-(2) 71—New York Telephone Co. (KEC932), C.P. to replace transmitters oper­
ating on 454.675 MHz signaling and 454.700 MHz base and relocate facilities to 125-10 
Queens Boulevard, Kew Gardens, NY (Air-Ground Developmental).

3688— C2-P—71—Radio Paging Service (KKE970), C.P. to replace transmitters operating on 
frequencies 152.03 and 152.15 MHz. Station location: 7400 University Avenue, Lubbock, TX.

3738-C2—P-71—Mobile Communications (New), C.P. for a new 2-way station to be located 
on Queen Street, near Palestine, Tex., to operate on frequency 152.12 MHz.

3742— C2—P-71—Golden West Telephone Co. (KRH642), C.P. to reinstate expired C.P. for a 
new 2-way station to be located a t Cahto Peak, 4.5 miles west of Laytonville, Calif., to 
operate on frequency 152.78 MHz.

3743- C2-P-71—Curtin Call Communications Inc. (New), C.P. for a new 2-way station to be 
located on Skyline Road, near Linn Avenue, Council Bluffs, Iowa, to operate on frequency 
454.25 MHz.

3746-C2—AL-71—Delta Communications Service. Consent to assignment of license from 
Vernon Hull, doing business as Delta Communications Service, Assignor to Delta Com­
munications, Inc., Assignee. Station KQZ783, Greenwood, Miss.

P eter A. Morris,
Director,

Division of Reactor Licensing.
[FR Doc.71-1141 Filed l-27-71;8:45 am]

FEDERAL COMMUNICATIONS 
COMMISSION

[Report -527]
COMMON CARRIER SERVICES 

INFORMATION 1
Domestic Public Radio Services 

Applications Accepted for Filing 2
J anuary 18,1971.

Pursuant to §§ 1.227(b)(3) and 21.30 
of the Commission’s rules, an appli­

cation, in order to be considered with

, A1* aPPUcations listed below are subjecl 
urther consideration and review and maj 

to hi < nec* a*K*/°r dismissed if not fouh< 
mie accordance with the Commission’i 

a Th reSulations» and other requirements 
ihe above alternative cutoff rules apph 

hee« ose aPPlications listed below as havin) 
M ... ^ e p te d  in Domestic Public Lane 

oDUe Radio, Rural Radio, PoInt-to-Poini 
miô fWave ̂ adio* am* Local Television Trans' 
“ussion Services (Part 21 of the rules).

Correction
3078-C2-F-69—Allegheny Mobile Communications (New), Correct entry to read: Major 

Amendment.
2200-C2-P-69—Nicholas Mervos, Jr., Ben Farkas, and Joseph S. Miller, doing business as 

Allegheny Mobile Communications (New), To add base frequency 158.70 MHz at location 
No. 2: 1601 Penn Avenue, Wilklnsburg, PA. Refer to Report No. 411, dated Oct. 28, 1968 
and Report No. 416, dated Dec. 2,1968.

RURAL RADIO SERVICE

3744- C1-P-71—Cascade Telephone Co. (New), CP. for a new rural subscriber station to be 
located at 6.5 miles southeast of North Bend, Wash., to operate on frequency 157.92 MHz 
communicating with Station KOP320, Snoqualmie, Wash.

3745- C1-P-71—Cascade Telephone Co. (New), C.P. for a new rural subscriber station to be 
located at 3.8 miles south of U.S. No. 10 on State Highway No. 18, at test site for Explo­
sives Corp. of America, North Bend, Wash., to operate on frequency 157.92 MHz com­
municating with Station KOP320, Snoqualmie, Wash.

POIN T-TO-PO INT MICROWAVE RADIO SERVICE (TELEPHONE CARRIER)

3556-C1-P-71—RCA Alaska Communications, Inc. (New), C.P. for a new station to be lo­
cated at Deadhorse, approximately 200 miles east-southeast of Barrow, Alaska. Frequency: 
2128 MHz toward Frontier Camp, Alaska.

American Telephone & Telegraph Co., 55 C.P. applications to construct additional Type TD-2 
radio relay channels between Norway, 111,, and Wichita Junction, Kans., and between 
Frick, Colo., and Windsor, Mo.

3564- C1-P-71—American Telephone & Telegraph Co. (KSA81), C.P. to add 3990 and 4150 
MHz toward Mendota, 111. Station location: 2.8 miles east-southeast of Norway, 111.

3565- C1-P-71—American Telephone & Telegraph Co. (KSI20), Add frequencies 3950 MHz 
toward Norway and 3950 and 4110 MHz toward Buda, 111. Station location: 4 miles south- 
southwest of Mendota, HI.

3566- C1-P-71—American Telephone & Telegraph Co. (KSH99), Add frequencies 3990 MHz 
toward Mendota and 3990 and 4130 MHz toward Kewanee, HI. Station location: 2 miles 
east of Buda, HI.

3567- C1-P-71—American Telephone & Telegraph Co. (KSH98), Add frequency 8950 MHz 
toward Buda, and 3950 and 4110 MHz toward New Windsor, HI. Station location: 1 mile 
north-northwest of Kewanee, HI.
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1368 NOTICES



NOTICES 1369“
POINT-TO-POINT MICROWAVK RADIO SERVICE (NONTELEPHONE)— C o n t i n u e d

3739- C1-P-71—United Video, Inc. (WAN79), C.P. to add frequency 10,735 MHz on azimuth 
293°02'. Location: 3.3 miles southeast of Lebanon City, Mo., at latitude 37®42'39" N., 
longitude 92°42'43" W.

3740- C1-P-71—United Video, Inc. (WCZ32), C.P. to add frequency 11,425 MHz on azimuth 
344°39'. Location: 2.6 miles northwest of Urbana, Mo., at latitude 37°52'16" N., longitude 
93011'25.3 "W.

3741- C1-P-71—United Video, Inc. (WCZ33), C.P. to add frequency 10,735 MHz on azimuth 
6°30'. Location: 2.2 miles east of Warsaw, Mo., at latitude 38°14'17" N., longitude 93“- 
19'05" W.
(Informative: Applicant proposes to provide the television signal of Station KPLR-TV to 

Cablevision, Inc., to Sedalia, Mo.)

lation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par­
ticularity the acts and circumstances 
said to constitute such violation or detri­
ment to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

Notice of agreement filed by:
[FR Doc.71-1064 Piled 1-27-71:8:45 am]

CIVIL AERONAUTICS BOARD
[Docket No. 20946, etc.]

HARLLEE BRANCH, JR., ET AL.
Notice of Oral Argument

Harllee Branch, Jr., et al., and United 
States Steel Corp.

Notice is hereby given, pursuant to 
the provisions of the Federal Aviation 
Act of 1958, as amended, that oral argu­
ment in the above-entitled proceeding 
is assigned to be held on February 10, 
1971, at 10 a.m„ e.s.t., in Room 1027, 
Universal Building, 1825 Connecticut 
Avenue NW., Washington, DC, before the 
Board.

Dated at Washington, D.C., January 
25, 1971.

[seal] T homas L. W renn,
* Chief Examiner.
[FwDoc.71-1202 Piled 1-27-71;8:50 am]

[Docket No. 20741]
KOREA AIR TERMINAL SERVICE 

CO., LTD.
Notice of OraT Argument

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958, as amended, that oral argument 
m the above-entitled matter is assigned 
to be held on February 3, 1971, at 10 
a.m., e.s.t., in Room 1027, Universal 
Building, 1825 Connecticut Avenue NW., 
Washington, DC, before the Board.
1971^ ^ as^ nSt°n» D-C., January 22,

[seal] Thomas L. W renn,
Chief Examiner. 

[PR Doc.71-1203 Filed 1-27-71; 8:50 am]

FEDERAL HOME LOAN BANK BOARD
[H.C. No. 88]

USLIFE CORP.
°̂nCe ,^ece'Pf of Application for 
Permission To Acquire Control of 
Columbia Savings and Loan Asso­
ciation

J anuary 25,1971.
pr»riice. te hereby given that the Fed- 

and Doan Insurance Corpo- 
thP r6ceived an application from 
S t J 2 LIP?  Corp- New York, N.Y„ a ary savings and loan holding com­

pany, for approval of acquisition of con­
trol of the Columbia Savings and Loan 
Association, Los Angeles, Calif., an in­
sured institution, under the provisions of 
section 408(e) of the National Housing 
Act, as amended (12 U.S.C. 1730a(e)), 
and § 584.4 of the regulations for Savings 
and Loan Holding Companies, said ac­
quisition to be effected by an exchange 
of cash and stock of USLIFE Corp. for 
stock in Columbia Savings and Loan As­
sociation. Following the acquisition it is 
proposed that Columbia Savings and 
Loan Association be merged with Sterling 
Savings and Loan Association, an insured 
subsidiary of the applicant. Comments on 
the proposed acquisition should be sub­
mitted to the Director, Office of Exam­
inations and Supervision, Federal Home 
Loan Bank Board, Washington, D.C. 
20552, within 30 days of the date this 
notice appears in the F ederal R egister.

[seal] G renville L. M illard, Jr., 
Assistant Secretary, 

Federal Home Loan Bank Board.
[PR Doc.71-1207 Piled l-27-71;8:50 am]

FEDERAL MARITIME COMMISSION
AMERICAN GREAT LAKES-MEDITER- 

RANEAN EASTBOUND FREIGHT  
CONFERENCE

Notice of Agreement Filed
Notice is hereby given that the follow­

ing agreement has been filed with the 
Commission for approval pursuant to sec­
tion 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

Interested parties may inspect and ob­
tain a copy of the agreement at the 
Washington office of the Federal Mari­
time Commission, 1405 I Street NW., 
Room 1202; or may inspect the agree­
ment at the Field Offices located at New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments on such 
agreements, including requests for hear­
ing, may be submitted to the Secretary, 
Federal Maritime Commission, Washing­
ton, D.C. 20573, within 20 days after 
publication of this notice in the F ederal 
R egister. Any person desiring a hearing 
on the proposed agreement shall provide 
a clear and concise statement of the mat­
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio-

Elliott B. Nixon, Esquire, Burlington, Under­
wood, Wright, White, and Lord, 25 Broad­
way, New York, NY 10004.
Agreement No. 9000-5 modifies the 

Conference’s self-policing provisions to 
include the mandatory provisions re­
quired by the Commission’s General Or­
der 7 as revised on October 27, 1970.

Dated: January 22, 1971.
By order of the Federal Maritime 

Commission.
F rancis C. Hurney, 

Secretary.
[FR Doc.71-1187 Piled 1-27-71;8:49 am]

CALIFORNIA/JAPAN COTTON POOL 
Notice of Agreement Filed

Notice is hereby given that the follow­
ing agreement has been filed with the 
Commission for approval pursuant to sec­
tion 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

Interested parties may inspect and ob­
tain a copy of the agreement at the 
Washington office of the Federal Mari­
time Commission, 1405 I Street, NW., 
Room 1202; or may inspect the agree­
ment at the Field Offices located at New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments on such 
agreements, including requests for hear-/ 
ing, may be submitted to the Secretary, 
Federal Maritime Commission, Washing­
ton, D.C., 20573, within 20 days after pub­
lication of this notice in the F ederal 
R egister. Any person desiring a hearing 
on the proposed agreement shall provide 
a clear and concise statement of the 
matters upon which they desire to ad­
duce evidence. An allegation of discrim­
ination or unfairness shall be accom­
panied by a statement describing the 
discrimination or unfairness with par­
ticularity. If a violation of the Act or 
detriment to the commerce of the United 
States is alleged, the statement shall set 
forth with particularity the acts and 
circumstances said to constitute such 
violation or detriment to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

Notice of agreement filed by:
Mr. William C. Galloway, Chairman, Cali­

fornia/ Japan Cotton Pool, 635 Sacramento
Street, San Francisco, CA 94111.
Agreement No. 8882-8 would “suspend 

for the current Pool season ending 
July 31, 1971, the provision of Article 10 
which provides for an annual financial
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settlement between members” with re­
spect to the transportation of cotton 
from California to Japan. The reason for 
the suspension of the requirement of 
Article 10 is “that the American and 
Japanese Governments have reached an 
agreement whereby Export Import Bank 
loan shipments of cotton from California 
to Japan are for the balance of this 
cotton Pool season to move exclusively on 
American flag vessels.”

Dated: January 22, 1971.
By order of the Federal Maritime 

Commission.
F rancis C. Hurney, 

Secretary.
[FR Doc.71-1188 Filed 1-27-71 ;8:49 am]

EAST COAST COLOMBIA 
* CONFERENCE

Notice of Agreement Filed
Notice is hereby given that the follow­

ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

Interested parties may inspect and ob­
tain a copy of the agreement at the 
Washington office of the Federal Mari­
time Commission, 1405 I Street NW., 
Room 1202; or may inspect the agree­
ment at the Field Offices located at New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments on such 
agreements, including requests for hear­
ing, may be submitted to the Secretary, 
Federal Maritime Commission, Washing­
ton, D.C. 20573, within 20 days after pub­
lication of this notice in the F ederal 
R egister. Any person desiring a hear­
ing on the proposed agreement shall pro­
vide a clear and concise statement of the 
matters upon which they desire to ad­
duce evidence. An allegation of dis­
crimination or unfairness shall be 
accompanied by a statement describing 
the discrimination or unfairness with 
particularity. If a violation of the Act or 
detriment to the commerce of the United 
States is alleged, the statement shall set 
forth with particularity the acts and cir­
cumstances said to constitute such viola­
tion or detriment to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

Notice of agreement filed by:
C. D. Marshall, Chairman, East Coast Colom­

bia Conference, 11 Broadway, New York, 
NY 10004.
Agreement No. 7590-18, among the 

member lines of the East Coast Colombia 
Conference, will modify the “Self-Polic­
ing” Rules pursuant to General Order 
No. 7 (Revised) by canceling the existing 
Articles 17 through 22 and substituting 
therefore new Articles 17 through 20. 

Dated: January 25, 1971.

By order of the Federal Maritime 
Commission.

F rancis C. Hurney, 
Secretary.

[PR Doc.71-1189 Plied 1-27-71;8:49 am]

GREAT LAKES UNITED KINGDOM 
EASTBOUND CONFERENCE
Notice of Agreement Filed

Notice is hereby given that the follow­
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

Interested parties may inspect and ob­
tain a copy of the agreement at the 
Washington office of the Federal Mari­
time Commission, 1405 I Street NW., 
Room 1202; or may inspect the agree­
ment at the Field Offices located at New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments on such 
agreements, including requests for hear­
ing, may be submitted to the Secretary, 
Federal Maritime Commission, Wash­
ington, D.C. 20573, within 20 days after 
publication of this notice in the F ederal 
R egister. Any person desiring a hear­
ing on the proposed agreement shall pro­
vide a clear and concise statement of the 
matters upon which they desire to 
adduce evidence. An allegation of dis­
crimination or unfairness shall be ac­
companied by a statement describing the 
discrimination or unfairness with par­
ticularity. If a violation of the Act or 
detriment to the commerce of the United 
States is alleged, the statement shall set 
forth with particularity the acts and cir­
cumstances said to constitute such viola­
tion or detriment to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

Notice of agreement filed by :
David P. Graham, Manager-Secretary, Great

Lakes United Kingdom Eastbound Confer­
ence, 108 North State Street, Chicago, IL
60602.
Agreement No. 8130-5 modifies the 

Conference’s self-policing provisions to 
include the mandatory provisions re­
quired by tiie Commission’s General 
Order 7 as revised on October 27, 1970, 
and restates the basic agreement in its 
entirety.

Dated: January 25, 1971.
By order of the Federal Maritime 

Commission.
F rancis C. Hurney, 

Secretary.
[PR Doc.71-1191 Filed l-27-71;8:49 am]

LATIN AMERICA/PACIFIC COAST 
STEAMSHIP CONFERENCE
Notice of Agreement Filed

Notice is hereby given that the follow­
ing agreement has been filed with the

Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

Interested parties may inspect and ob­
tain a copy of the agreement at the 
Washington office of the Federal Mari­
time Commission, 1405 I Street NW., 
Room 1202; or may inspect the agree­
ment at the Meld Offices located at New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments on such 
agreements, including requests for hear­
ing, may be submitted to the Secretary, 
Federal Maritime Commission, Washing­
ton, D.C. 20573, within 20 days after 
publication of this notice in the Federal 
R egister. Any person desiring a hearing 
on the proposed agreement shall provide 
a clear and concise statement of the mat­
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by 
a statement describing the discrimina­
tion or unfairness with particularity. If 
a violation of the Act or detriment to the 
commerce of the United States is al­
leged, the statement shall set forth with 
particularity the acts and circumstances 
said to constitute such violation or detri­
ment to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

Notice of agreement filed by:
H. P. Blok, Chairman, Latin America/PaCific

Coast Steamship Conference, 417 Mont­
gomery Street, San Francisco, CA 94104.
Agreement No. 8660-3, among the 

member lines of the Latin America/Pa- 
cific Coast Steamship Conference will 
revise the basic agreement by up-dating 
the terms of the self-policing provisions 
to conform to the requirements of the 
Commission’s General Order 7 (Revised) .

Dated: January 25, 1971.
By order of the Federal Maritime Com­

mission.
F rancis C. Hurney, 

Secretary.
[PR Doc.71-1190 Piled l-27-71;8:49 am]

MATSON NAVIGATION CO. AND
NIPPON YUSEN KAISHA (N.Y.K.)

Notice of Agreement Filed
Notice is hereby given that the 

ing agreement has been filed with tne 
Commission for approval pursuant to 
section 15 of the Shipping Act, 191°. as 
amended (39 Stat. 733, 75 Stat. 763, *> 
U.S.C. 814).

Interested parties may inspect and ob­
tain a copy of the agreement at tn 
Washington office of the Federal Mari­
time Commission, 1495 I Street NWo 
Room 1202; or may inspect the agr«* 
ment at the Field Offices located at Ne 
York, N.Y., New Orleans, La., and 
Francisco, Calif. Comments on su 
agreements, including requests,for nea 
ing, may be submitted to the Secretary.
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Federal Maritime Commission, Washing­
ton, D.C. 20573, within 10 days after pub­
lication of this notice in the F ederal 
Register. Any person desiring a hearing 
on the proposed agreement shall pro­
vide a clear and concise statement of the 
matters upon which they desire to ad­
duce evidence. An allegation of discrimi­
nation or unfairness shall be accom­
panied by a statement describing the 
discrimination or unfairness with par­
ticularity. If a violation of the Act or 
detriment to the commerce of the United 
States is alleged, the statement shall set 
forth with particularity the acts and cir­
cumstances said to constitute such viola­
tion or detriment to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

Notice of agreement filed by:
Peter Wilson, Esquire, Matson Navigation

Co., 100 Mission Street, San Francisco, CA
94105. - “

Agreement No. 9926, between the two 
carriers noted above, would permit the 
Matson Navigation Co. to lease certain 
of its owned containers and related 
equipment to N.Y.K., and other common 
carriers upon application, under those 
terms and conditions set forth in the 
agreement.

Dated: January 22, 1971.
By order of the Federal Maritime Com­

mission.
F rancis C. H urney, 

Secretary.
IFR Doc.71-1192 Filed 1-27-71:8:49 am]

m e d i t e r r a n e a n - u .s .a . g r e a t
LAKES WESTBOUND FREIGHT CON­
FERENCE

Notice of Agreement Filed
Notice is hereby given that the follow­

ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

Interested parties may inspect and ob­
tain a copy of the agreement at the 
Washington office of the Federal Mari­
time Commission, 1405 I Street NW., 
noom 1202; or may inspect the agree- 

the Field Offices located at New 
N.Y., New Orleans, La., and San 

ancisco, Calif. Comments on such 
¿ ^ e n t s ,  Including requests for hear- 
2 ”,’ be submitted to the Secretary, 
^aerai Maritime Commission, Wash- 
2 ° n-D.C. 20573, within 20 days after 
Rppt k °n  °* th is  notice in the F ederal 
on +uTER' ^  Person desiring a hearing 
a Jio proPosed agreement shall provide 

mar and concise statement of the 
diw* r!:Jlpo11 which they desire to ad- 

evidence. An allegation of discrim- 
°n °r unfairness shall be accom- 

dkPT*i « a statement describing the 
^crimination or unfairness with par­

ticularity. If a violation of the Act or 
detriment to the commerce of the United 
States is alleged, the statement shall set 
forth with particularity the acts and cir­
cumstances said to constitute such vio­
lation or detriment to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

Notice of agreement filed by:
Elliott B. Nixon, Esquire, Burlingham, Un­

derwood, Wright, White, and Lord, 25
Broadway, New York, NY 10004.
Agreement No. 8260-12 modifies the 

Conference’s self-policing provisions to 
include the mandatory provisions re­
quired by the Commission’s General 
October 7 as revised on October 27, 1970.

Dated: January 22, 1971.
By order of the Federal Maritime 

Commission.
F rancis C. H urney, 

Secretary.
[FR Doc.71-1193 Filed l-27-71;8:49 am]

PACIFIC WESTBOUND CONFERENCE 
Notice of Petition Filed

Notice is hereby given that the follow­
ing petition has been filed with the Com­
mission for approval pursuant to section 
14b of the Shipping Act, 1916, as 
amended (75 Stat. 762, 46 U.S.C. 814).

Interested parties may inspect a copy 
of the current contract form and of the 
petition, reflecting the changes proposed 
to be made in the language of said con­
tract, at the Washington office of the 
Federal Maritime Commission, 1405 I 
Street NW., Room 1202; or at the Field 
Offices located at New York, N.Y., New 
Orleans, La., and San Francisco, Calif. 
Comments with reference to the pro­
posed changes and the petition, includ­
ing a request for hearing, if desired, may 
be submitted to the Secretary, Federal 
Maritime Commission, 1405 I Street 
NW, Washington, DC 20573, within 20 
days after publication of this notice in 
the F ederal R egister. Any person desir­
ing a hearing on the proposed modifica­
tion of the contract form and/or the 
approved contract system shall provide 
a clear and concise statement of the mat­
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio­
lation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with partic­
ularity the acts and circumstances said 
to constitute such violation or detriment 
to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
petition (as indicated hereinafter), and 
the statement should indicate that this 
has been done.

Notice of application to modify an ap­
proved dual rate contract filed by;

Mr. William C. Galloway, Chairman, Pacific
Westbound Conference, 635 Sacramento
Street, San Francisco, CA 94111.
The Pacific Westbound Conference 

has filed with the Commission for ap­
proval under section 14b of the Shipping 
Act, 1916, a proposed revision of its form 
of exclusive patronage (dual rate) con­
tract. The purpose and effect of the pro­
posed modification is to include the Con­
ference’s Overland Tariff in the dual 
rate system. The Conference’s Overland 
Tariff applies to export cargoes originat­
ing in North Dakota, South Dakota, Ne­
braska, Colorado, New Mexico, and 
“States east thereof.”

Dated: January 22,1971.
By order of the Federal Maritime 

Commission.
F rancis C. H urney, 

Secretary.
[FR Doc.71-1194 Filed 1-27-71:8:49 am]

[Docket No. 71-9]

ROSS PRODUCTS AND TAUB, 
HUMMEL & SCHNALL, INC.

Order of Investigation and Hearing
The Commission has become aware 

that certain shipments consigned to 
Ross Products, a division of NMS Indus­
tries, Inc. (Ross Products), during the 
period of April 12, 1969, through Octo­
ber 24, 1969, see Attachment A for a list 
of the shipments, were misclassified re­
sulting in the assessment of incorrect 
ocean freight charges. The bills of lad­
ing involved described the nine ship­
ments as “Toys”, whereas the custom 
papers, shippers invoices, and packing 
lists and inspections disclosed that the 
shipments consisted of mirrors, immer­
sion heaters, photo albums, glass animals, 
window chimes, and grass beachmats 
which arc subject to higher freight rates 
than “Toys”. The difference between the 
proper rates and the rate for “Toys” for 
each shipment is also set forth in At­
tachment A.

Taub, Hummel & Schnall, Inc. acted 
as the customhouse broker, for the in­
bound shipments to Ross Products. The 
firm handled the various documents 
which properly identified the commodi­
ties, and paid the collect ocean freight 
charges for Ross Products.

Section 16 of the Shipping Act of 1916 
provides in part: “That it shall be un­
lawful for any shipper consignor, con­
signee, forwarder, broker, or other 
person, or other officer, agent, or em­
ployee thereof, knowingly and willfully, 
directly or indirectly, by means of false 
billing, false classification, false weigh­
ing, false report of weight, or by any 
other unjust or unfair device or means 
to obtain or attempt to obtain transpor­
tation by water for property at less than 
the rates or charges which would other­
wise be applicable.”

Therefore i t  is ordered, Pursuant to 
section 22 of the Shipping Act, 1916, that 
a proceeding is hereby instituted to de­
termine whether Ross Products and/or
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Taub, Hummel and Schnall, Inc., vio­
lated section 16 of the Shipping Act, 
1916, by knowingly and willfully, directly 
or indirectly, by means of false classifi­
cation, or by any other unjust or unfair 
device or means obtained transportation 
by water for property at less than the 
rates or charges which would otherwise 
be applicable.

It is further ordered, That NMS In­
dustries, Inc., and Taub, Hummel & 
Schnall, Inc., be made respondents in 
this proceeding and that the matter be 
assigned for hearing before an Examiner 
of the Commission’s Office of Hearing 
Examiners at a date and place to be an­
nounced by the Presiding Examiner.

It is further ordered, That notice of 
this order be published in the F ederal 
R egister and a copy thereof and notice 
of hearing be served upon respondents.

It is further ordered, That any person, 
other than respondents, who desires to 
become a party to this proceeding and to 
participate therein shall file a petition to 
intervene with the Secretary, Federal 
Maritime Commission, Washington, D.C. 
20573 with copies to respondents.

It is further ordered, That all future 
notices issued by or on behalf of the 
Commission in this proceeding, includ­
ing notice of time and place of hearing 
or prehearing conference, shall be mailed 
directly to all parties of record.

By the Commission.
[seal] F rancis C. Hurney,

Secretary.
A t t a c h m e n t  A

1.Sea-Land Waybill #905-437936, 8-4-69, 
declared 1,225 cartons of "Toys.” The cargo 
was inspected and found to be “Mirrors.” The 
difference in the proper rate and the rate for 
"Toys” was $964.96;

2. Sea-Land Waybill #905-435068,4-12-69, 
declared 353 cartons of “Toys.” The cargo 
was inspected and found to be “Mirrors.” The 
difference in the proper rate and the rate for 
“Toys” was $136.24;

3. Sea-Land Waybill #905-438322, 8-21-60, 
declared 700 cartons of “Toys.” The cargo 
was inspected and found to be “Mirrors.” The 
difference in the proper rate and the rate for 
“Toys” was $268.58;

4. Sea-Land Waybill #905-437864, 8-2-69, 
declared 175 cartons of “Toys.” The cargo 
was inspected and found to be “Mirrors” and 
“Immersion Heaters.” The difference in the 
proper rate and the rate for “Toys” was 
$54.68;

. 5. Sea-Land Waybill #905-438698, 8-29-69, 
declared -340 cartons of “Toys.” The cargo 
was inspected and found to be “Mirrors.” The 
difference in the proper rate and the rate for 
“Toys” was $106.31;

6. Sea-Land Waybill #905-439066, 9-7-69, 
declared 700 cartons of “Toys.” The cargo 
was inspected and found to be “Mirrors.” The 
difference in the proper rate and the rate for 
“Toys” was $299.06;

7. Sea-Land Waybill #905-401056, 9-21-69, 
declared 305 cartons of “Toys.” The cargo was 
inspected and found to be “Mirrors,” “Photo 
Albums,” “Glass Animals,” “Glass Window 
Chimes,” and "Grass Beach Mats.” The dif­
ference in the proper rate and the rate for 
“Toys” was $84.65;

8. Sea-Land Waybill #905-400958, 9-20-69, 
declared 548 cartons of “Toys.” The cargo 
was inspected and found to be “Mirrors.” The 
difference in the proper rate and the rate for 
“Toys” was $225.15; and

9. Sea-Land W a y b i l l  #905-402157, 10- 
24-69, declared 50 cartons of "Toys.” The 
cargo was inspected and found to be “Im­
mersion Heaters.” The difference in  the 
proper rate and the rate for “Toys” was 
$35.65.

Total difference between the proper rate 
and the rate for “Toys” was $2,175.28.

[PR Doc.71-1185 Filed l-27-71;8:50 am]

FEDERAL POWER COMMISSION
[Docket No. CP71-184]

MICHIGAN WISCONSIN PIPE LINE CO.
Notice of Application

J anuary 22, 1971.
Take notice that on January 18, 1971, 

Michigan Wisconsin Pipe Line Co. (ap­
plicant), 1 Woodward Avenue, Detroit, 
MI 48226 filed in Docket No. CP71-184 
an application pursuant to section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity au­
thorizing an increase in the underground 
natural gas storage service being ren­
dered for Natural Gas Pipeline Com­
pany of America (Natural) and the 
construction and operation of facilities 
required incident thereto, all as more 
fully set forth in the application which 
is on file with the Commission and open 
to public inspection.

In Docket No. CP70-19, et al., the 
Commission authorized applicant to 
render an underground natural storage 
service for Natural, pursuant to an 
agreement dated January 30, 1970.
This agreement provides for the delivery 
by Natural to applicant of an annual 
volume of 9,000,000 Mcf of natural gas 
for storage and the redelivery thereto 
during the period November 1 to the next 
succeeding March 1 of each year at a 
daily rate not to exceed 90,000 Mcf.

Applicant states that by agreement 
dated October 15, 1970, applicant and 
Natural amended the storage agreement, 
effective March 1, 1971, to increase the 
annual storage volume to 13,500,000 Mcf 
and to increase the daily redelivery rate 
to 135,000 Mcf. Incident to this increased 
service, applicant proposes to install an 
additional 5,000-horsepower compressor 
facility at its Hamilton Compressor Sta­
tion and an additional 4,000-horsepower 
compressor facility at its Lincoln Com­
pressor Station. Applicant states that 
the estimated cost of these facilities will 
be $2,940,000 which will be financed with 
funds on hand.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before February 
12,1971, file with the Federal Power Com­
mission, Washington, D.C. 20426, a peti­
tion to intervene or a protest in accord­
ance with the requirements of the Com­
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the Com­
mission will be considered by it in de­
termining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding.

Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro­
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter­
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the pub­
lic convenience and necessity. If a peti­
tion for leave to intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing is re­
quired, further notice of such hearing 
will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for applicant to appear or be 
represented at the hearing.

Gordon M. Grant, 
Secretary.

[PR Doc.71-1144 Piled l-27-71;8:45 am]

[Docket No. RP71-89]

NORTHERN NATURAL GAS CO.
Notice of Proposed Changes in FPC 

Gas Tariff
J anuary 22, 1971.

Take notice that on January 18, 1971. 
Northern Natural Gas Co. (Northern) 
filed changes in its FPC Gas Tariff, Third 
Revised Volume No. 1, consisting of 
First Revised Sheet No. 60 Superseding 
Original Sheet No. 60 and Original Sheet 
No. 60a, to be effective February 27,1971. 
The proposed tariff revisions would 
amend paragraph 9 of the General 
Terms and Conditions to permit North­
ern to curtail deliveries of gas to its cus­
tomers down to 85 percent of their con­
tract demands in the months of Apnl 
and October and down to 70 percent of 
their contract demands during the 
months of May through September m 
order to assure Northern of the avail­
ability of sufficient volumes of gas to re­
plenish its underground storage facility-

Northern states that the load factor 
of its system used to be at a point which 
permitted it to replenish its underground 
storage facility without curtailing any ox 
its system requirements during the slim­
mer months. However, in 1969 its mar­
kets grew sufficiently to make it neces­
sary to implement partial curtailment ox 
overrun requirements in order to pro­
vide adequate volumes to replenish its 
Redfield storage field. During 1970 tne 
growth of system requirements was s 
great that it was necessary to discontinue 
all overrun sales and since that tim 
Northern has restricted sales to its cus­
tomers to their contract demands.

Northern avers that it has hot W® 
able to contract for sufficient voium
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of additional gas reserves to support an 
expansion of its transmission system to 
provide for the sale of additional con­
tract demand volumes. The combination 
of normal load growth within existing 
contract demands coupled with no expan­
sion of the transmission facilities results 
in a situation whereby pipeline capacity 
is inadequate by 14 million Mcf annually 
to deliver its customers’ full contract 
demand requirements and satisfy the 
injection volumes needed to replenish 
its storage facility. Northern concluded, 
after a series of meetings with its cus­
tomers, that the most desirable solution 
for providing the gas needed to replenish 
Redfield would be to file the proposed 
Tariff sheets hereinbefore described to 
permit Northern to order curtailment of 
contract demand deliveries so as to pro­
vide the gas and the pipeline capacity re­
quired for replenishing Redfield.

Northern’s filing indicates that its 
curtailment program is proposed for a 
2-year period pending the disposition of 
its project to import gas from Canada.

Northern states that copies of its fil­
ing have been mailed to all of its custom­
ers and to the State Commissions of 
Illinois, Iowa, Kansas, Michigan, and 
Wisconsin.

Any person desiring to be heard or to 
make any protest with reference to this 
filing should on or before February 9, 
1971, file with the Federal Power Com­
mission, 441 G Street NW., Washington, 
DC 20426, petitions to intervene or pro­
tests in accordance with the requirements 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10). All pro­
tests filed with the Commission will be 
considered by it in determining the ap­
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to par­
ticipate as parties in any hearing therein 
must file petitions to intervene in ac­
cordance with the Commission’s rules. 
The tender is on file with the Commis­
sion and available for public inspection.

Gordon M. Grant, 
Secretary.

(FR. Doc.71-1145 Piled l-27-71;8:45 am]

FEDERAL RESERVE SYSTEM
CONSOLIDATED BANKSHARES OF 

FLORIDA, INC.
Order Approving Action To Become 

Bank Holding Company
(Jk Jkp matter of the application of 
consolidated Bankshares of Florida, Inc., 
ticn t uderdale' FL> for approval of ac- 
thrnimw?°m€ a bank holding company 
of fvT acquisition of 100 percent 
aUfllif®. vo^ng shares (less directors’ 
tionni r?5 shares) of Security First Na- 
Posedi^ani  0f Plantation, Fla., a pro­
of th* banlc> and 80 percent or more
me ml i f 18 shares of each of the follow- 
inSi w ldTa banks: First National Bank 

ort Lauderdale; Plantation First

National Bank, Plantation; Guaranty 
First National Bank of Fort Lauderdale; 
and Ocean First National Bank of Fort 
Lauderdale.

There has come before the Board of 
Governors, pursuant to section 3(a)(1) 
of the Bank Holding Company Act of 
1956 (12 U.S.C. 1842(a)(1)) and § 222.3 
(a) of Federal Reserve Regulation Y (12 
CFR 222.3(a)), an application by Con­
solidated Bankshares of Florida, Inc., 
Fort Lauderdale, Fla., for the Board’s 
approval of action whereby Applicant 
would become a bank holding company 
through the acquisition of 100 percent 
of the voting shares (less directors’ quali­
fying shares) of Security First National 
Bank of Plantation, Fla., a proposed new 
bank, and 80 percent or more of the vot­
ing shares of each of the following 
Florida banks: First National Bank in 
Fort Lauderdale; Plantation First Na­
tional Bank, Plantation; Guaranty First 
National Bank of Fort Lauderdale; and 
Ocean First National Bank of Fort Lau­
derdale.

As required by section 3(b) of the Act, 
the Board gave written notice of receipt 
of the application to the Comptroller of 
the Currency, and requested his views 
and recommendation. The Comptroller 
offered no objection to approval of the 
application.

Notice of receipt of the application was 
published in the F ederal R egister on No­
vember 20, 1970 (35 F.R. 17879), which 
provided an opportunity for interested 
persons to submit comments and views 
with respect to the proposed transaction. 
A copy of the application was forwarded 
to the U.S. Department of Justice for its 
consideration. The time for filing com­
ments and views has expired and all those 
received have been considered by the 
Board.

It is hereby ordered, For the reasons set 
forth in the Board’s Statement1 of this 
date, that said application be and hereby 
is approved, provided that the action so 
approved shall not be consummated (a) 
before the 30th calendar day following 
the date of this order, or (b) later than 3 
months after the date of this order, and 
provided further that (c) Security First 
National Bank of Plantation shall be 
open for business not later than 6 months 
after the date of this order. The periods 
described in (b) and (c) hereof may be 
extended for good cause by the Board, or 
by the Federal Reserve Bank of Atlanta 
pursuant to delegated authority.

By order of the Board of Governors,2 
January 19, 1971.

[seal] K enneth A. K enyon,
Deputy Secretary.

[PR Doc.71-1015 Filed l-27-71;8:45 am]

1 Piled as part of the original document. 
Copies available upon request to the Board 
of Governors of the Federal Reserve System, 
Washington, D.C. 20551, or to the Federal 
Reserve Bank of Atlanta.

2Voting for this action: Chairman Burns 
and Governors Robertson, Mitchell, Maisel, 
Brimmer, and Sherrill. Absent and not vot­
ing: Governor Daane.

FIRST FLORIDA BANCORPORATION
Notice of Application for Approval of 

Acquisition of Shares of Bank
Notice is hereby given that application 

has been made, pursuant to section 3(a)
(3) of the Bank Holding Company Act of 
1956 (12 U.S.C. 1842(a)(3)), by First 
Florida Bancorporation, which is a bank 
holding company located in Tampa, Fla., 
for prior approval by the Board of Gov­
ernors of the acquisition by Applicant of 
80 percent or more of the voting shares 
of Midway Bank at Tampa, Tampa^ Fla.

Section 3(c) of the Act provides that 
the Board shall not approve:

(1) Any acquisition or merger or con­
solidation under section 3 which would 
result in a monopoly, or which would be 
in furtherance of any combination or 
conspiracy to monopolize or to attempt 
to monopolize the business of banking in 
any part of the United States, or

(2) Any other proposed acquisition or 
merger or consolidation under section 3 
whose effect in any section of the coun­
try may be substantially to lessen compe­
tition, or to tend to create a monopoly, 
or which in any other manner would be 
in restraint of trade, unless the Board 
finds that the anticompetitive effects of 
the proposed transaction are clearly out­
weighed in the public interest by the 
probable effect of the transaction in 
meeting the convenience and needs of the 
community to be served.

Section 3(c) further provides that, in 
every case, the Board shall take into con­
sideration the financial and managerial 
resources and future prospects of the 
company or companies and the banks 
concerned, and the convenience and 
needs of the community to be served.

Not later than thirty (30) days after 
the publication of this notice in the F ed­
eral R egister, comments and views re­
garding the proposed acquisition may be 
filed with the Board. Communications 
should be addressed to the Secretary, 
Board of Governors of the Federal Re­
serve System, Washington, D.C. 20551. 
The application may be inspected at the 
office of the Board of Governors or the 
Federal Reserve Bank of Atlanta.

By order of the Board of Governors, 
January 22, 1971.

[seal] K enneth A. K enyon,
Deputy Secretary.

[FR Doc.71-1179 Filed l-27-71;8:48 am]

FIRST HOLDING CO., INC.
Order Approving Acquisition of Bank

Stock by Bank Holding Company
In the matter of the application of 

First Holding Co., Inc., Waukesha, Wis., 
for approval of acquisition of 80 percent 
or more of the voting shares of Elm- 
Brook State Bank, Brookfield, Wis.

There has come before the Board of 
Governors, pursuant to section 3(a)(3) 
of the Bank Holding Company Act of 
1956 (12 U.S.C. 1842<a) (3)) and § 222.3 
(a) of Federal Reserve Regulation Y (12
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CFR 222.3(a)), the application of First 
Holding Co., Inc., Waukesha, Wis., Appli­
cant), a registered bank holding com­
pany, for the Board’s prior approval 
of the acquisition of 80 percent or more 
of the voting shares of Elm-Brook State 
Bank, Brookfield, Wis. (Bank).

As required by section 3 (b) of the Act* 
the Board gave written notice of receipt 
of the application to the Wisconsin Com­
missioner of Banking and requested his 
views and recommendation. The Com­
missioner responded that he offered no 
objection to approval of the application.

Notice of receipt of the application was 
published in the F ederal R egister on- 
November 20, 1970 (35 F.R, 1787»);, pro­
viding an opportunity for interested per­
sons to submit comments and views with 
respect to the proposal. A copy of the ap­
plication was forwarded to the U S. De­
partment of Justice for its consideration. 
The time for filing comments and views 
has expired and all those received have 
been considered by the Board.

The Board has considered the appli­
cation in the light of the factors set 
forth in section 3(c) of the Act, includ­
ing the effect of the proposed acquisition 
on competition, the financial and man­
agerial resources and future prospects of 
the Applicant and the banks concerned; 
and the convenience and needs of the 
communities to be served. Upon such 
consideration, the Board finds thatr

Applicant controls four banks with 
aggregate deposits of $145 million; rep­
resenting 1.7 percent of total bank de­
posits in Wisconsin, and is the fifth larg­
est banking organization in that State. 
(All banking data are as of June 30, 1970V 
adjusted to reflect bank holding company 
formations and acquisitions approved by 
the Board to date.) Applicant’s acquisi­
tion of Bank, with deposits of $6.4 mil­
lion, would not change this ranking or 
significantly increase its share of de­
posits in the State.

Bank is one of the smaller banks in a 
market which is approximated by Mil­
waukee County and the east-central por­
tion of Waukesha County west to and in­
cluding the city of Waukesha. It has 
only 0.2 percent of deposits in this mar­
ket and its acquisition by Applicant 
would increase the latter’s share of de­
posits in this market to only 4.7 percent. 
Three large organizations control 65.3 
percent of the deposits therein, and the 
addition of Bank to Applicant’s system 
would help Applicant compete with the 
three larger organization. Though some 
actual competition between Applicant’s 
subsidiaries and Bank would be elimi­
nated by consummation of the acquisi­
tion, this is mitigated by the geographi­
cal closeness of several banking alterna­
tives to Bank.

Based upon the foregoing, the Board 
concludes that consummation of the pro­
posed acquisition would not have a sub­
stantially adverse effect on competition 
in any relevant area. The banking fac­
tors as they pertain to Applicant and 
its; subsidiary banks are consistent with 
approval of the application and as they 
pertain to Bank lend support for ap­
proval. Affiliation with Applicant would

provide Bank with greater depth in man­
agement and' would alleviate a manage­
ment succession problem. Considerations 
relating to the convenience and needs of 
the communities concerned also favor 
approval o f the application in that Ap­
plicant plans to add certain new services 
at Bank, such as the elimination of all 
service charges on demand deposit ac­
counts. It is the Board’s judgment that 
the proposed transaction would be in 
the public interest, and that the appli­
cation should be approved.

Ft is hereby ordered, For the reasons 
set forth in the findings summarized 
above, that said application be and here­
by is approved, provided that the action 
so approved shall not be consummated 
(a) before the thirtieth calendar day 
following the date of this order or (b> 
later than 3 months after the date of this 
order, unless such time be extended for 
good' cause by the Board, or by the Fed­
eral Reserve Bank of Chicago pursuant 
to delegated authority.

By order of the Board of Governors,1 
January 22,1971.

[seal!  K enneth A. K enyon,
Deputy Secretary.

[PR Dog.71-1146 Filed 1-2T-71;8:45 ami

SMALL BUSINESS 
ADMINISTRATION

COMBINED OPPORTUNITIES, INC.
Notice of Issuance of License To Op­

erate as Minority Enterprise Small 
Business Investment Company
On December 22; 1970, a notice was 

published in the F ederal R egister (35 
F.R. 19379) stating that an applica­
tion had been filed with the Small 
Business Administration pursuant to 
,§ 107.102 of the regulations governing 
small business investment companies (33 
F.R. 326, 13 CFR Part 107) for a license 
to operate as a minority enterprise 
small business investment company 
(MESBIC) by Combined Opportunities, 
Inc.r 5050 North Broadway, Chicago, IL 
60640.

Interested parties were invited to sub­
mit their written comments to SBA  

Notice is hereby given that pursuant 
to -the provisions of the Small Business 
Investment Act of 1958, as amended (15 
U.S.C. 661, et seq.), after having con­
sidered the application and aH other per- 
tient information and facts with regard 
thereto, SBA has issued License No. 
07/07-5084 to Combined Opportunities, 
Inc., to operate as a MESBIC.

A  H. S inger, 
Associate Administrator,

for Investment.
J a n u a r y  14, 1971.

' [PR Doc.71-1166 Filed 1-27-71;8:47 am]

* Voting for this action: Chairman Burns 
and Governors Robertson, Mitchell, Daane, 
Maisel, and Brimmer. Absent and not voting: 
Governor Sherrill.

TARIFF COMMISSION
[TEA-W-57]

ARISTA MILLS CO.
Workers* Petition for Determination of

EttgibiKty To Apply for Adjustment
Assistance; Notice of Investigation
On the basis of a petition filed un­

der section 301(a) (2) of the Trade Ex­
pansion Act of 1962,; on behalf of the, 
workers of Arista Mills Co., Winston- 
Salem, N.C., the U.S. Tariff Commission, 
on January 22, 1971, instituted an in­
vestigation under section 301(c)(2) of 
the Act to determine whether, as a re­
sult in major part of concessions granted 
under trade agreements, articles like or 
directly competitive with fabrics of the 
kind produced by the Arista Mills Co., 
are being, imported into the United States 
in such increased quantities as to cause, 
or threaten to cause, the unemployment 
or underemployment of a significant 
number or proportion of the workers 
of such manufacturing company.

The petitioners have not requested a 
public hearing. A hearing will be held 
on request of any other party showing 
a proper interest in the subject matter 
of the investigation, provided such re­
quest is filed witoin 10 days after the 
notice is published in the F ederal 
R egister,

The petition filed in this case is avail­
able for inspection at the Office of the 
Secretary; U.S-. Tariff Commission, 8th 
and E Streets NW, Washington, DC 
and at the New York City office of the 
Tariffs Commission located in room 437 
of the Customhouse.

Issued:: January 25, 1971.
By order of the Commission.
[seal!  K enneth R . M ason,

Secretary.
[FR Dgc.71-1198 Filed. 1-27-71; 8:49 am].

INTERSTATE COMMERCE 
COMMISSION

[Notice 6]
MOTOR CARRIER, BROKER, WATER

CARRIER, AND FREIGHT FOR­
WARDER APPLICATIONS

J anuary 22, 1971.
The following applications are gov­

erned by Special Rule 1100.2471 of th 
Commission’s general rules of Pr.actl°® 
(49 CFR, as amended), published m tne 
F ederal R egister issue of April 20,ly«®* 
effective May 20, 1966. These rules pro­
vide, among other things, that a prow® 
to the granting of an application mus 
be filed with the Commission within^ 
days after date of notice of filing 01 - 
application is published in the F ederal

i Copies of Special Rule 247 (as ^ ient!,rv 
can be obtained by writing to the ^ r e -  
interstate Commerce Commission, Wasm s 
ton, D.C. 20423.
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register. Failure seasonably to file a 
protest will be construed as a waiver of 
opposition and participation in the pro­
ceeding. A protest under these rule? 
should comply with section 427(d) (3) of 
the rules of practice which requires that 
it set forth specifically the grounds upon 
which it is made, contain a detailed 
statement of protestante interest in the 
proceeding (including a copy of the 
specific portions of its authority which 
protestant believes to be in conflict with 
that sought in the application, and 
describing in detail the method— 
whether by joinder, interline, or other 
means—by which protestant would use 
such authority to provide all or part of 
the service proposed, and shall specify 
with particularity the facts, matters, and 
things relied upon, but shall not include 
issues or allegations phrased generally. 
Protests not in reasonable compliance 
with the requirements of the rules may 
be rejected. The original and one copy 
of the protest shall be filed with the Com­
mission, and a copy shall be served con­
currently upon applicant’s representa­
tive, or applicant if no representative is 
named. If the protest includes a request 
for oral hearing, such requests shall meet 
the requirements of section 247(d) (4) 
of the special rules, and shall include the 
certification required therein.

Section 247(f) of the Commission’s 
rules Of practice further provides that 
each applicant shall, if protests to its ap­
plication have been filed, and within 60 
days of the date of this publication, no­
tify the Commission in writing (1) that 
it is ready to proceed and prosecute the 
application, or (2) tiiat it wishes to with­
draw the application, failure in which the 
application will be dismissed by the 
Commission. -,

Further processing steps (whether 
modified procedure, oral hearing, or 
other procedures) will be determined 
generally in accordance with the Com­
mission’s General Policy Statement Con­
cerning Motor Carrier Licensing Proce­
dures, published in the F ed e r a l  R e g is t e r  
issue of May 3, 1966. This assignment 
will be by Commission order which will 
be served on each party of record.

The publications hereinafter set forth 
si ^ P e  .of the applications as
med by applicants, and may include de- 
« J P tio n s , restrictions, or limitations 
which are not in a form acceptable to the 
commission.’ Authority which ultimately 
may be granted as a result of the appli­
quons here noticed will not necessarily 
enect the phraseology set forth in the 
PPhcation as filed, but also will elimi- 

aaie any restrictions which are not 
^eptable to the Commission.

No. MC 531 (Sub-No. 268) (Correc- 
filed November 25, 1970, published 

arv 7 iFederal Register issue of Janu- 
7,1971, and republished as corrected, 

R eissu e . Applicant: YOUNGER 
Pr>c?̂ 2EB’S’ INC., 4904 Griggs Road, 
An n r ce Box 14048. Houston, TX 77021. 
H» ircanf’s representative: Wray E. 

<‘same address as above). Au- 
sought to operate as a common 

rnn/er'i mof°r vehicle, over irregular 
uies- transporting: Chemicals, in bulk,

in Texas; and, except from points in St. 
Charles Parishes, La., to points in the 
United States (except Alaska and 
Hawaii) (except from the plantsite of 
Monsanto Co. at or near Lullng, La., in 
St. James Parish, and, except from the 
plantsite of Union Carbide Corp. at or 
near Taft, La., in St. Charles Parish, to 
points in Texas, California, Washington, 
and Oregon; and, except from the plant- 
site of Hooker Chemical Co. at or near 
Taft, La., in St. Charles Parish to points 
in Texas; and, except from points in St. 
James Parish within 15 miles of Geismar, 
La.). N o t e : Applicant states that tack­
ing is possible but indicates it has no 
present intention to tack. Persons inter­
ested in the tacking possibilities are cau­
tioned that failure to oppose the applica­
tion may result in an unrestricted grant 
of authority. The purpose of this repub­
lication is to add the destinations in­
advertently omitted in the territorial de­
scription of the previous publication. If 
a hearing is deemed necessary, applicant 
requests it be held at New Orleans, La.

No. MC 1641 (Sub-No. 90), filed 
December 16̂  1970. Applicant: PEAKE 
TRANSPORT SERVICE, INC., Box 366, 
Chester, NE 68327. Applicant’s represent­
ative: R. B. Parker (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: An­
hydrous ammonia and fertilizer solu­
tions, in bulk, in tank vehicles from the 
plantsite of Phillips Petroleum Co. 
located at or near Hoag, Nebr., to all 
points in Oklahoma. N o t e : Applicant 
states that the requested authority can­
not be tacked with its existing authority. 
If a hearing is deemed necessary, appli­
cant requests it be held at Omaha, Nebr., 
or Kansas City, Mo.

No. MC 2392 (Sub-No. 81), filed De­
cember 18, 1970. Applicant: WHEELER 
TRANSPORT SERVICE, INC., Post 
Office Box 14248 West Omaha Station, 
Omaha, NE 68114. Applicant’s represent­
ative: Donald L. Stern, 630 City Na­
tional Bank Building, Omaha, NE 68102. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Anhydrous am­
monia and fertilizer solutions, from the 
plantsite of Phillips Petroleum Co., at or 
near Hoag, Nebr., to points in Oklahoma. 
N o t e  : Applicant states that the requested 
authority cannot be tacked with its 
existing authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Omaha, Nebr., or Kansas City, Mo.

No. MC 2567 (Sub-No. 14), filed De­
cember 7, 1970. Applicant: BELBEY 
TRANSFER COMPANY, a corporation, 
520 Belleville Turnpike, Kearny, NJ 
07032. Applicant’s representative: Bert 
Collins, 140 Cedar Street, New York, NY 
10006. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Electrical 
equipment, other than household appli­
ances, and epuipment, materials, and 
supplies used in connection with the 
manufacture, installation, and mainte­
nance of said ' commodities (except in 
bulk), (1) between the plantsite of

Westinghouse Electric Corp., Hillside, 
N.J., and points in Union, Essex, Bergen, 
Hudson, and Morris Counties, N.J., on 
the one hand, and, on the other, points 
in Massachusetts, Rhode Island, Con­
necticut, New York, New Jersey, Penn­
sylvania, Delaware, Maryland, Newport 
News, Va., and Washington, D.C.; and 
(2) between the plantsite of Westing- 
house Electric Corp., Hillside, N.J., and 
Richmond, Va.; Cincinnati, Cleveland, 
Marietta, and Akron, Ohio, and Bloom­
ington, Ind. N o t e  : Applicant states that 
the requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at New York, N.Y.

No. MC 2860 (Sub-No. 93), filed De­
cember 28, 1970. Applicant: NATIONAL 
FREIGHT, INC., 57 West Park Avenue, 
Vineland, NJ 08360. Applicant’s repre­
sentative: Francis W. Mclnemy, 1000 
16th Street NW., Washington, DC 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities, except those of unusual 
value, classes A and B explosives, house­
hold goods as defined by the Commis­
sion, commodities in bulk, commodities 
requiring special equipment, and those 
injurious or contaminating to other 
lading, between Somerville, N.J., on the 
one hand, and, on the other, points in 
New York and Pennsylvania, serving 
Somerville for joinder only. N o t e : Ap­
plicant states that it could tack with its 
existing authority at points in Somer­
ville, N.J., to provide through service to 
points in southern New England. If a 
hearing is deemed necessary, applicant 
requests it be held at Washington, D.C.

No. MC3468 (Sub-No. 159) (Correc­
tion) , filed November 10, 1970, published 
in the F e d e r a l  R e g is t e r  issue of Decem­
ber 10, 1970, and republished in part, as 
corrected this issue. Applicant: F. J. 
BOUTELL DRIVEAWAY CO., INC., 705 
South Dort Highway, Flint, MI 48501. 
Applicant’s representative: Harry C. 
Ames, Jr., Suite 705, 666 11th Street 
NW., Washington, DC 20001. The purpose 
of this partial republication is to reflect 
the correct name of applicant as F. J. 
Boutell Driveway Co., Inc., in lieu of 
F. J. Boutell Delivery Co., Inc., as was 
previously published. The rest of the 
application remains as previously 
published.

No. MC 4405 (Sub-No. 483), filed De­
cember 28, 1970. Applicant: DEALERS 
TRANSIT, INC., 7701 South Lawndale 
Avenue, Chicago, IL 60652. Applicant’s 
representative: Robert E. Joyner, 2111 
Sterick Building, Memphis, TN 38103. 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over ir­
regular routes, transporting: (a) Trail­
ers and trailer chassis, other than those 
designed to be drawn by passenger auto­
mobiles, trailer converter dollies, in ini­
tial truckaway and driveaway service, 
truck bodies and trailer bodies, and con­
tainers having a capacity of more than 5 
gallons, or of more than 9 cubic feet, and 
(b) tractors, in secondary driveaway
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service only when drawing trailers mov­
ing in initial driveaway service, (a) from 
points in Coles County, 111. (except Mat- 
toon), to points in the United States 
including Alaska (but excluding Ha­
waii), and (b) from points in Coles 
County, 111. (except Mattoon), to points 
in Alaska, Arizona, Nevada, Oregon, and 
Vermont. N o t e : Applicant states that 
the requested authority cannot be tacked 
with its existing authority. Common 
control may be involved. If a hearing is 
deemed necessary, applicant requests it 
be held at Chicago, 111.

No. MC 4405 (Sub-No. 484), filed De­
cember 31, 1970. Applicant: DEALERS 
TRANSIT, INC., 7701 South Lawndale 
Avenue, Chicago, IL 60652. Applicant’s 
representative: Robert E. Joyner, 2111 
Sterick Building, Memphis, TN 38103. 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over ir­
regular routes, transporting: Waste and 
water treatment systems,, from Lans- 
dale, Pa., to points in the United States 
(except Alaska and Hawaii). N o t e : Ap­
plicant states that the requested author­
ity cannot be tacked with its existing 
authority. Common control may be in­
volved. If a hearing is deemed necessary, 
applicant requests it be held at Wash­
ington, DC.

No. MC 5470 (Sub-No. 60), filed De­
cember 22, 1970. Applicant: TAJON 
INC., Rural Delivery 5, Post Office Box 
146, Mercer, PA 16137. Applicant’s rep­
resentative: Donald Cross, Munsey 
Building, 1329 E Street NW.,, Washing­
ton, DC 20004. Authority sought to op­
erate as a common carrier, by motor ve­
hicle, over irregular routes, transport­
ing: (1) Alloys, ores, scrap steel shapes,v 
and pig iron, in dump vehicles, from 
Theodore, Ala., to points in Georgia, Il­
linois, Indiana, Kentucky, Maryland, 
Michigan, New Jersey, New York, North 
Carolina, Ohio, Pennsylvania, South 
Carolina, Tennessee, Wisconsin, West 
Virginia, and Virginia; and (2) mate­
rials and supplies used in the. manufac­
ture of alloys and pig iron, in dump 
vehicles, from points in Illinois, Indiana, 
Kentucky, Maryland, Michigan, New 
Jersey, New York, Ohio, Pennsylvania, 
South Carolina, and West Virginia to 
Theodore, Ala. N o t e : Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Washington, D.C., 
or Buffalo, N.Y.

No. MC 13426 (Sub-No. 9), filed Jan­
uary 6, 1971. Applicant: UNITED PAR­
CEL SERVICE, INC., 300 North Second 
Street, St. Charles, IL 60174. Applicant’s 
representatives: S. Harrison Kahn, 733 
Investment Building, Washington, DC 
20005, and Irving R. Segal, 1719 Packard 
Building, Philadelphia, PA 19102. Au­
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Such commodities 
as are sold by retail department stores, 
between Milwaukee, Wis., on the one 
hand, and, on the other, points in She­
boygan, Washington, Jefferson, Milwau­

kee, Walworth, Ozaukee, Dodge, Wau­
kesha, Racine, and Kenosha Counties, 
Wis., restricted to service for Sears, Roe­
buck and Co., under contract with Sears, 
Roebuck and Co. Note : Common control 
and dual operations may be involved. 
If a hearing is deemed necessary, appli­
cant requests it be held at Chicago, HI., 
or Washington, D.C.

No. MC 25798 (Sub-No. 218), filed Jan­
uary 4, 1971. Applicant: CLAY HYDER 
TRUCKING LINES, INC., 502 East 
Bridgers Avenue, Post Office Box 1186, 
Auburndale, FL 33823. Applicant’s repre­
sentative: Tony G. Russell (same ad­
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: (1) Meats, meat products, meat by­
products and articles distributed by meat 
packinghouses as described in sections A 
and C of appendix I to the report in De­
scriptions in Motor Carrier Certificates, 
61 M.C.C.: 209 and 766, and (2) Equip­
ment, materials and supplies used in the 
conduct of meat packinghouses, between 
the plantsite and facilities of Illini Beef 
Packers, Inc., at or near Joslin, 111., on 
the one hand, and on the other, points irr 
Alabama, Florida, Georgia, North Caro­
lina, and South Carolina. N o t e  : Common 
control may be involved. Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Chicago, HI.

No. MC 30837 (Sub-No. 417), filed De­
cember 28, 1970. Applicant: KENOSHA . 
AUTO TRANSPORT CORPORATION, 
4200 39th Avenue, Kenosha, WI 53140. 
Applicant’s representative: Paul F. Sul­
livan, Washington Building, 15th and 
New York Avenue NW., Washington, 
DC 20005. Authority sought to operate as 
a common carrier, by motor Vehicle, over 
irregular r o u t e s ,  transporting: Seat- 
cabs and parts therefor when moving 
therewith, from Rochester, Minn., to 
Racine, Wis; N o t e : Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Chicago, 111.

No. MC 30844 (Sub-No. 341), filed 
December 11, 1970. Applicant: KROB- 
LIN REFRIGERATED XPRESS, INC., 
2125 Commercial, Waterloo, IA 50704. 
Applicant’s representative: Truman A. 
Stockton, Jr., The 1650 Grant Street 
Building, Denver, CO. 80202. Authority 
sought to operate as a common carrier, 
by motor vehicles, over irregular routes, 
transporting: Meats, meat products and 
meat byproducts as described in sections 
A, B, and C of appendix I to the report 
in Descriptions in Motor Carrier Certifi­
cates 61, M.C.C. 209 and 766, from 
Spencer, Iowa, to points in Delaware, 
Connecticut, Indiana, Maine, Maryland, 
Massachusetts, Michigan, New Hamp­
shire, New Jersey, New York, Ohio, 
Pennsylvania, Rhode Island, Vermont, 
Virginia, West Virginia, and the District 
of Columbia. N o t e : Applicant states 
that the requested authority cannot be 
tacked with its existing authority. Com­

mon control may be involved. If a hear­
ing is d e e m e d  necessary, applicant 
requests it be held at Washington, D.C., 
or Chicago, 111.

No. MC 30884 (Sub-No. .14), filed Jan­
uary 5, 1971. Applicant: JACK COOPER 
TRANSPORT CO., INC., 3501 Manches­
ter Trafficway,; Kansas City, MO 63011, 
Applicant’s representative: Warren A. 
Goff, 2111 Sterick Building, Memphis, 
TN; 38103. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Mo­
tor vehicles (except trailers) , in initial 
movements,, in truckaway and driveaway 
service., from places of manufacture and 
assembly located in Kansas City, Mo„ 
to points in the States of Alabama and 
Wisconsin, with no. transportation for 
compensation on return except as other­
wise authorized. N o t e : Common control 
and dual operations may be involved. If a 
hearing is deemed necessary, applicant 
requests it be held at Kansas City, Mo„ 
or Detroit, Mich.,

No. MC 40915 (Sub-No. 44), filed De­
cember 21, 1970. Applicant: BOAT
TRANSIT, INC., Post Office Box 1403, 
Newport Beach, CA 92663. Applicant’s 
representative: David R. Parker, Post 
Office Box 82028, Lincoln, NE 68501. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Adhesives and li­
noleum paste, from the plantsite of Ro­
man Adhesives, Inc., at Newark, N.J., to 
points in California, Colorado, Florida, 
Illinois, Indiana, Kentucky, Louisiana, 
Michigan, Minnesota, Missouri, Nebras­
ka, Ohio, Oklahoma, Texas, and Wiscon­
sin. N o t e  : Applicant states that the re­
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Washington, D.C., or Los An­
geles, Calif.

No. MC 41404 (Sub-No. 93), f i le d  De­
cember 23, 1970. Applicant: ARGO- 
COLLIER TRUCK LINES C O R P O R A ­
TION, Post Office Box 440, Fulton High­
way, Martin, TN 38237. Applicant’s rep­
resentative:, Tom D. Copeland (same as 
address applicant). Authority s o u g h t  to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: C l )  Meats, meat products and meat 
byproducts and articles distributed by 
meat packinghouses as described in  ap­
pendix I to the report in Description of 
Motor Carrier Certificates, 61 M.C.C. 209 
and 766; (2) Dairy products’, (3) Short­
ening and (4) Canned foods, in vehicles 
equipped with mechanical r e fr ig era tio n , 
from the plantsite and warehouse fa c ili­
ties of Krey Packing Co. at St. Louis, 
Mo., to points in Kentucky west o f the 
Cumberland River and points in T en n es­
see, west o.f the Tennessee River. Note:' 
Common control and dual o p era tion s  
may be involved. Applicant states that 
the-requested authority cannot be tacked  
with its existing authority. If a h ear in g  
is deemed necessary, the applicant re­
quests it to be held at St. Louis, Mo.
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No. MC 42487 (Sub-No. 769), filed De­
cember 18, 1970. Applicant: CONSOLI­
DATED FREIGHTWAYS CORPORA­
TION OP DELAWARE, 175 Linfield 
Drive, Menlo Park, CA 94025. Applicant’s 
representative: Robert M. Bowden, West­
ern Traffic Service, Post Office Box 3062, 
.Portland, OR 97208. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Fuel oil treating compounds, in bulk, 
in tank vehicles, from Brea, Calif., to 
Pascagoula, Miss. N ote: Common con­
trol may be involved. Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at San Francisco or 
Los Angeles, Calif.

No. MC 51146 (Sub-No. 192), filed De­
cember 17,1970. Applicant: SCHNEIDER 
TRANSPORT & STORAGE, INC., 817 
McDonald Street, Green Bay, WI 54306. 
Applicant’s representatives: D. F. Martin 
(same address as above) and Charles W. 
Singer, 33 North Dearborn Street, Chi­
cago, IL 60602. Authority sought to op­
erate as a common carrier, by motor ve­
hicle, over irregular routes, transporting: 
Paper and paper products, from Fond 
du Lac, Wis., to points in Illinois, Indi­
ana, Iowa, Michigan, Minnesota, and 
Missouri. Note: Applicant states that 
the requested authority could be tacked 
with various subs of MC 51146 and ap­
plicant will tack with its MC 51146 where 
feasible. Common control may be in­
volved. If a hearing is deemed necessary, 
applicant requests it be held at Chicago, 
ni.

No. MC 51146 (Sub-No. 193), filed De­
cember 21, 1970. Applicant: SCHNEI­
DER TRANSPORT & STORAGE, INC., 
817 McDonald Street, Green Bay, WI 
54306. Applicant’s representatives: D. F. 
Martin (same address as above) and 
Charles W. Singer, 33 North Dearborn 
Street, Chicago, IL 60602. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Waste paper, fibers, scrap 
«■on, brass, copper, aluminum, lead, zinc 
solids, and residues for remelting pur­
poses only, between Fort Atkinson, Wis., 
on the one hand, and, on the other, 
Points in Illinois, Indiana, Iowa, Michi­
gan, Minnesota, and Wisconsin. N o t e : 
Applicant states that the requested au- 

c&n be tacked with various subs 
1146 and applicant will tack with 

® r1, 51146 where feasible. Common 
rip may involved. If a hearing is 
2?®®? necessary, applicant requests it 
beheld at Chicago, 111.

No. MC 51146 (Sub-No. 194), filed 
21, 1970. Applicant: SCHNEI- 

TRANSPORT & STORAGE, INC., 
54in« CP0nald Street, Green Bay, W3 
Mart- ™ c a n t ’s representative: D. F. 
th (same address as applicant). Au- 
oarriM- t° operate as a common
ronfiò ' * m°^°r vehicle, over irregular 
nr«* transP°rting: Paper and paper 

fr°ni points in Escambia 
and Jacksonville, Fla., to 

“ k* the States of Illinois, Indiana,

Kentucky, Michigan, Ohio, West Vir­
ginia, and Wisconsin. N o t e  : Common 
control may be involved. Applicant states 
that the requested authority could be 
tacked with various subs of MC 51146 
and applicant will tack with its MC 
51146 where feasible. Applicant also 
states it has various duplicative items of 
authority under various subs but does 
not seek duplicative authority. If a hear­
ing is deemed necessary, applicant re­
quests it be held at Washington, D.C.

No. MC 52657 (Sub-No. 674), filed De­
cember 21, 1970. Applicant: ARCOAUTO 
CARRIERS, INC., 2140 West 79th Street, 
Chicago, IL 60620. Applicant’s represent­
ative: A. J. Bieberstein, 121 West Doty 
Street, Madison, WI 53703. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (a) Trailers and trailer 
chassis (except those designed to be 
drawn by passenger automobiles), in 
initial truckaway service, trailer con­
verter dollies, bodies, containers, and 
materials, supplies, and parts used in the 
manufacture, assembly, and servicing of 
trailers, trailer chassis (except those de­
signed to be drawn by passenger auto­
mobiles) , trailer converter dollies, bodies, 
and containers, between Elizabeth, W. 
Va., and Parkersburg, W. Va., on the one 
hand, and, on the other, points in the 
United States including Alaska (but ex­
cluding Hawaii), and (b) trailers and 
trailer chassis (except those designed to 
be drawn by passenger automobiles), in 
secondary truckaway service, trailer con­
verter dollies, bodies, containers, and 
materials, supplies, and parts used in the 
manufacture, assembly, and servicing of 
trailers, trailer chassis (except those de­
signed to be drawn by passenger auto­
mobiles) , trailer converter dollies, bodies, 
and containers, between points in the 
United States including Alaska (but 
excluding Hawaii), on the one hand, and, 
on the other, Elizabeth, W. Va., and 
Parkersburg, W. Va., restricted to ship­
ments from, to, or between suppliers, dis­
tributors, plants, warehouses, or other 
facilities of Ravens-Metal Products, Inc. 
N o t e : If a  hearing is deemed necessary, 
applicant requests it be held at Wash­
ington, D.C., or Chicago, 111.

No. MC 52657 (Sub-No. 675), filed 
January 5,1971. Applicant: ARCO AUTO 
CARRIERS, INC., 2140 79th Street, Chi­
cago, IL 60620. Applicant’s representa­
tives: A. J. Bieberstein, 121 West Doty 
Street, Madison, WI 53703 and S. J. 
Zangri (same address as applicant). Au­
thority sought to operate as a common 
carrier, by motor vehicle,'over irregular 
routes, transporting: (a) Trailers and 
trailer chassis (except those designed to 
be drawn by passenger automobiles), in 
initial truckaway and driveaway move­
ments, and trailer converter dollies, and 
materials, supplies, and parts used in the 
manufacture, assembly and servicing of 
trailers, trailer chassis (except those de­
signed to be drawn by passenger auto­
mobiles), and trailer converter dollies, 
from Albion, Pa., to points in Alaska, 
Arizona, California, Colorado, Idaho, 
Maine, Montana, Nevada, New Hamp­

shire, New Mexico, Oregon, Utah, Ver­
mont, Washington, and Wyoming; (b) 
trailers (except those designed to be 
drawn by passenger automobiles), in ini­
tial driveway movements, from Albion, 
Pa., to points in Alabama, Arkansas, Con­
necticut, Delaware, Florida, Georgia, Il­
linois, Indiana, Iowa, Kansas, Kentucky, 
Louisiana, Maryland, Massachusetts, 
Michigan, Minnesota, Mississippi, Mis­
souri, Nebraska, New Jersey, New York, 
North Carolina, North Dakota, Ohio, 
Oklahoma, Pennsylvania, Rhode Island, 
South Carolina, South Dakota, Tennes­
see, Texas, Virginia, West Virginia, Wis­
consin, and the District of Columbia; (c) 
trailer chassis (except those designed to 
be drawn by passenger automobiles), in 
initial truckaway and driveaway move­
ments, trailer converter dollies, and ma­
terials, supplies, and parts used in the 
manufacture, assembly and servicing of 
trailers, trailer chassis (except those de­
signed to be drawn by passenger auto­
mobiles), and trailer converter dollies 
from Albion, Pa., to points in Alabama, 
Arkansas, Connecticut, Delaware, Flor­
ida, Georgia, Illinois, Indiana, Iowa, 
Kansas, Kentucky, Louisiana, Maryland, 
Massachusetts, Michigan, Minnesota, 
Mississippi, Missouri, Nebraska, New Jer­
sey, New York, North Carolina, North 
Dakota, Ohio, Oklahoma, Pennsylvania, 
Rhode Island, South Carolina, South 
Dakota, Tennessee, Texas, Virginia, West 
Virginia, Wisconsin, and the District of 
Columbia;

(d) Trailers and trailer chassis (except 
those designed to be drawn by passenger 
automobiles), in initial truckaway and 
driveaway movements, trailer converter 
dollies, and materials, supplies, and parts 
used in the manufacture, assembly, and 
servicing of trailers and trailer chassis 
(except those designed to be drawn by 
passenger automobiles), trailer converter 
dollies, from Delta, Ohio, to points and 
places in the United States (including 
Alaska but excluding Hawaii). (e) Trail­
ers and trailer chassis (except those 
designed to be drawn by passenger auto­
mobiles), in Truckaway service in sec­
ondary movements and trailer converter 
dollies, and materials, supplies, and parts 
used in the manufacture, assembly, and 
servicing of trailers, trailer chassis (ex­
cept those designed to be drawn by pas­
senger automobiles), and trailer con­
verter dollies, between Albion, Pa., and 
Delta, Ohio, on the one hand, and, on the 
other, points in the United States (in­
cluding Alaska but excluding Hawaii), 
restricted to shipments from, to, or be­
tween suppliers, distributors, plants, 
warehouses, or other facilities of Rogers 
Brothers Corp., and (f) Tractors in sec­
ondary movements only when pulling 
trailers, trailer chassis (except those de­
signed to be drawn by passenger auto­
mobiles), and trailer converter dollies, 
between Albion, Pa., and Delta, Ohio, 
on the one hand, and, on the other, 
points in Alabama, Arizona, Arkansas, 
California, Colorado, Georgia, Idaho, 
Kansas, Louisiana, Maine, Mississippi, 
Missouri, Montana, Nevada, New Hamp­
shire, New Mexico, North Dakota, Ok-
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lahoma, Oregon, South Carolina, Ten­
nessee, Texas, Utah, Vermont, Washing­
ton, Wyoming, and the District of 
Columbia, restricted to shipments from, 
to or between suppliers, distributors, 
plants, warehouses or other facilities of 
Rogers Brothers Corp. N o te : If a hear­
ing is deemed necessary, applicant re­
quests it be held at Washington, D.C., 
or Chicago, HI.

No. MC 52861 (Sub-No. 21), filed De­
cember 17, 1970. Applicant: WILLIS 
TRUCKING, INC., 2535 Center Street, 
Cleveland, OH 44113. Applicant’s repre­
sentative: Keith P. Henley, 88 East Broad 
Street, Columbus, OH 43215. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Coal, between points in 
West Virginia on the one hand, and, on 
the other, points in Cuyahoga, Lake, and 
Ashtabula Counties, Ohio. No t e : Appli­
cant states that the requested authority 
cannot be tacked with its existing au­
thority. Common control and dual op­
erations may be involved. If a. hearing 
is deemed necessary, applicant requests 
it be held at Columbus, Ohio.

No. MC 52979 (Sub-No. 16), filed De­
cember 18, 1970. Applicant: HUNT 
TRUCK LINES, INC., Rockwell City, 
Iowa 50579. Applicant’s representative: 
William L. Fairbank, 900 Hubbell Build­
ing, Des Moines, IA 50309. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Counter tops, doors, desks, 
and cabinets and parts and accessories 
for such commodities, from Holstein, 
Iowa, to Chicago, HI., and Minneapolis, 
Minn. N o te : Applicant states that the 
requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Des Moines, Iowa, or Minne­
apolis, Minn.

No. MC 61231 (Sub-No. 54), filed De­
cember 21, 1970. Applicant: ACE LINES, 
INC., 4143 East 43d Street, Des Moines, 
IA 50317. Applicant’s representative: 
William L. Fairbank, Ninth Floor, Hub- 
bell Building, Des Moines, IA 50309. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: W allboard, pulp- 
board, hardboard, insulation, insulation 
materials, padding and cushioning mate­
rials, and materials and accessories used 
in the installation of wallboard, pulp- 
board, hardboard, insulation and insula­
tion materials, from Bemidji, Duluth, 
and Cloquet, Minn., to points in Indiana 
and Wisconsin. No te : Applicant states 
that the requested authority can be 
tacked with its existing authority but in­
dicates that it has no present intention to 
tack and therefore does not identify the 
points or territories which can be served 
through tacking. Persons interested in 
the tacking possibilities are cautioned 
that failure to oppose the application may 
result in an unrestricted grant of au­
thority. If a hearing is deemed necessary, 
applicant requests it be held at Minneap­
olis, Minn.

No. MC 61592 (Sub-No. 198), filed De­
cember 18, 1970. Applicant: JENKINS 
TRUCK LINE, INC., 3708 Elm Street, 
Bettendorf, IA 52722. Applicant’s repre­
sentative: R. Connor Wiggins, Jr., 100 
North Main Building, Memphis, TN 
38103. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Wood 
chips, bark, wooden stakes, wood prod­
ucts, props, sawdust, and shavings, from 
Fredericksburg, Va„ and points in Caro­
line, King George, and Spotsylvania 
Counties, Va., to points in New York, 
Ohio, West Virginia, Delaware, New 
Jersey, Minnesota, Wisconsin, Illinois, 
Indiana, Kentucky, Tennessee, Michigan, 

JSforth Carolina, Virginia, Maryland, and 
Pennsylvania. Note : Applicant states 
that the requested authority cannot be 
tacked with its existing authority. Com­
mon control may be involved. If a hear­
ing is deemed necessary, applicant re­
quests it be held at Washington, D.C.

No. MC 64600 (Sub-No. 40), filed 
December 28, 1970. Applicant: WILSON 
TRUCKING CORPORATION, Post Of­
fice, Box 1067, Waynesboro, VA 22980. 
Applicant’s representative: Francis W. 
Mclnemy, 1000 16th Street NW., Wash­
ington, DC 20036. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport­
ing: General commodities (except those 
of unusual value, classes A and B 'ex­
plosives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment), 
(1) between Fredericksburg, and Rich­
mond, V».. from Fredericksburg over U.S. 
Highway 1, serving all intermediate 
points; (2) between Richmond, and 
Reedville, Va., from Richmond, over U.S. 
Highway 360 to Reedville, serving all in­
termediate points; (3) between Rich­
mond, and Deltaville, Va., from Rich­
mond, over U.S. Highway 60 to its 
junction with Virginia Highway 33, 
thence over Virginia Highway 33 to 
Deltaville and return over the same 
routes, serving all intermediate points;
(4) between Norfolk, and Fredericksburg, 
Va., from Norfolk over U.S. Highway 17 
to Fredericksburg, Va., serving all inter­
mediate points between Gloucester Point 
and Fredericksburg, Va.; and (5) be­
tween Fredericksburg, and Gloucester, 
Va.; from Fredericksburg, over Virginia 
Highway 3 to Gloucester, Va., serving all 
intermediate points. No te : Off-route 
service is sought in connection with 
routes 1 thru 5 above, as follows: Service 
is authorized in connection with opera­
tions over Routes 1 through 5 above in 
that part of Virginia bounded by a line 
beginning at Fredericksburg and extend­
ing along U.S. Highway 1 to Richmond, 
thence along U.S. Highway 60 to junc­
tion Virginia Highway 33, thence along 
Virginia Highway 33 to the Chesapeake 
Bay, thence along the western shore of 
Chesapeake Bay and the Potomac River 
to Dahlgren, Va., thence along Virginia 
Highway 206 to junction Virginia High­
way 3, and thence along Virginia High­
way 3 to the point of beginning at Fred­
ericksburg, Va., and Matthews and

Gloucester Counties, Va., and that por- 
tion of Middlesex County not included 
in the off-route territory described above. 
N o t e : Applicant states it presently holds 
authority to serve points on all of the 
routes or territories sought in instant 
application. The purpose of this applica­
tion is (a) to eliminate certain gateways; 
and (b) to make its operation uniform 
(regular route) in the territory involved. 
If a hearing is deemed necessary, appli­
cant requests it be held at Richmond, 
Va., or Washington, D.C.

No. MC 66462 (Sub-No. 12), filed 
December 30, 1970. Applicant: THE 
WILLETT COMPANY, a corporation, 
700 South Des Plaines Street, Chicago, 
IL 60607. Applicant’s representatives: 
Daniel J. Sweeney and Thomas F. Mc­
Farland, Jr., 20 North Wacker Drive, 
Suite 1034, Chicago, IL 60606. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid sulphur, in bulk, in 
tank vehicles, from East Chicago, Ind., to 
points in Illinois, Iowa, and Wisconsin. 
No te : Applicant states that the re­
quested authority cannot be tacked with 
its existing authority. Common control 
and dual operations may be involved. If 
a hearing is deemed necessary, applicant 
requests it be held at Chicago, 111., or 
Washington, D.C.

No. MC 70313 (Sub-No. 1), filed 
January 11, 1971. Applicant: MYERS 
CONTRACT TRUCKING, INC., 1220 
Roosevelt Avenue, York, PA 17404. Ap­
plicant’s representative: Christian V. 
Graf, 407 North Front Street, Harris­
burg, PA 17101. Authority sought to op­
erate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing: Such general merchandise as is 
dealt in by chain, cable, hoisting equip­
ment, garage equipment, and malleable 
iron and steel manufacturing houses, and 
in connection therewith machinery, ma­
terials, and supplies, used in the conduct 
of such business, (1) between York, Pa., 
on the one hand, and, on the other, 
points in Ohio, Indiana, Hlinois, and 
Iowa, (2) between Burlington and Cedar 
Rapids, Iowa, on the one hand, and, on 
the other, points in Hlinois, Indiana, 
Ohio, and Pennsylvania and (3) between 
Chicago, HI., on the one hand, and, on the 
other, points in Indiana, Ohio, and Penn­
sylvania, under contract with Campben 
Chain Division of United Industries. 
No t e : If a hearing is deemed necessary, 
applicant requests it be held a t Harris­
burg, Pa., or Washington, D.C.

No. MC 72806 (Sub-No. 5), filed  De­
cember 28, 1970. Applicant: RED-YEL' 
LOW CAB CO., doing business as BUCK­
EYE STAGES, 501 Phillips Avenue, Tole­
do, OH 43612. Applicant’s rep resen tative . 
David L. Pemberton, 88 East Broa 
Street, Columbus, OH 43215. Author«? 
sought to operate as a common cam - 
by motor vehicle, over ir r e g u la r  rout > 
transporting: General commodities i 
cept classes A and B explosives, house­
hold goods as defined by the Comm  ̂
sion and commodities in b u lk ) , to  
press service, in taxicabs, between po
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in Lucas, Fulton, Wood, and Ottawa 
Counties, Ohio, on the one hand, and, on 
the other, points in the Southern Penin­
sula of Michigan. Note: Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Toledo, Ohio,

No. MC 73165 (Sub-No. 288), filed De­
cember 28,1970. Applicant: EAGLE MO­
TOR LINES, INC., 830 North 33d Street, 
Post Office Box 11086, Birmingham, AL 
35202. Applicant’s representative: Rob­
ert M. Pearce, Post Office Box E, Bowling 
Green, KY 42101. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Aluminum billets, blooms, ingots, 
pigs, or slabs, from the plantsite of Re­
vere Copper & Brass, Inc., at or near 
Scottsboro, Ala., to points in Arkansas, 
Florida, Georgia, Illinois, Indiana, Iowa, 
Kansas, Kentucky, Louisiana, Michigan, 
Mississippi, Missouri, North Carolina, 
Ohio, Oklahoma, South Carolina, Ten­
nessee, Texas, Virginia, West Virginia, 
and Wisconsin. Note: Applicant states 
that there are tacking possibilities but it 
has no present intention to tack. If a 
hearing is deemed necessary, applicant 
requests it be held at Nashville, Tenn.

No. MC 76032 (Sub-No. 272), filed 
January 4, 1971. Applicant: NAVAJO 
FREIGHT LINES, INC., 1205 South 
Platte River Drive, Denver, CO 80223.' 
Applicant’s representative: John T. Coon 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Drugs, acids, chemicals, 
perfumery, toilet preparations, bread 
making compounds, display racks, ad­
vertising material, and syrup not med­
icated, from Brooklyn, N.Y.; New York, 
N.Y.; Groton, Conn.; and Parsippany, 
N.J.; to points in Portland, Oreg. Note: 
Applicant states that the requested au­
thority can be tacked with its existing 
authority, but indicates it has no pres­
ent intention to tack and therefore can- 
n°t identify points or territories which 
pan be served through tacking. Persons 
interested in the tacking possibilities are 
cautioned that failure to oppose the ap­
plication may result in an unrestricted 
grant of authority. If a hearing is deemed 
necessary, applicant requests it be held at 
Denver, Colo., or New York, N.Y.

No. Me 76032 (Sub-No. 273), filed 
197L Applicant: NAVAJO 

S?GHT LINES, INC., 1205 South 
riarce River Drive, Denver, CO 80223. 
APMoant’s representative: John T. Coon 
soû ft f ddress as applicant). Authority 

°Perate as a common carrier, by 
vall^ e» over irregular routes, 

vn T °T̂ '  ^*re handling machine, 
chino an  ̂ supP^es> machinery and ma- 
a<>noSy* par ŝ’ Generators or motors or 
bp*»*«0rJ!an<̂  mot°rs combined or parts, 
Pointed Calif., on the one hand,

- continental United States
Comm!' Alaska on the other). Note: 
c S ? i ! conteol may be involved. Appli- 
be faJ?™ the requested authority can
authority k ^ i-th .its Presently existing 

ty but indicated it has no present

intention to tack and therefore cannot 
identify points or territories which can 
be served through tacking. Persons in­
terested in the tacking possibilities are 
cautioned that failure to oppose the ap­
plication may result in an unrestricted 
grant of authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Denver, Colo., or Los Angeles, 
Calif.

No. MC 76032 (Sub-No. 275), filed 
January 6„ 1971. Applicant: NAVAJO 
FREIGHT LINES, INC., 1205 South 
Platte River Drive, Denver, CO 80223. 
Applicant’s representative: John T. Coon 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Drugs or medicines, adver­
tising matter, printed matter, paper, 
toilet preparations, deodorants, (other 
than medicinal), food curing, preserving 
or seasoning compounds, insecticides, 
(other than agricultural), paradichloro- 
benzol, from West Point, Pa., to Portland, 
Oreg. No te : Applicant states that the 
requested authority can be tacked with 
its existing authority but indicates that 
it has no present intention to tack and 
therefore does not identify the points or 
territories which can be served through 
tacking. Persons interested in the tacking 
possibilities are cautioned that failure to 
oppose the application may result in an 
unrestricted grant of authority. Com­
mon control may be involved. If a hear­
ing is deemed necessary, applicant re­
quests it be held in Denver, Colo., or 
Philadelphia, Pa.

No. MC 78277 (Sub-No. 10), filed De­
cember 21, 1970. Applicant: McCABE 
MOVING & STORAGE CO., a corpora­
tion, 5623 Southeast Center, Portland, 
OR 97206. Applicant’s representative: 
Norman E. Sutherland, 1200 Jackson 
Tower, Portland, OR 9720C. Authority 
sought to operate as a common carrier» 
by motor vehicle, over irregular routes, 
transporting: New furniture between 
points in Oregon, on the one hand, and, 
on the other, points in Washington, 
Idaho, Montana, California, and Nevada. 
N o te : Applicant states that the requested 
authority cannot be tacked with its exist­
ing authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Portland, Oreg.

No. MC 82841 (Sub-No. 79), filed De­
cember * 31, 1970. Applicant: HUNT 
TRANSPORTATION, INC., 801 Live­
stock Exchange Building, Omaha, NE 
68107. Applicant’s representative: Don­
ald L. Stern, 630 City National Bank 
Building, Omaha, NE 68102. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Iron and steel, and iron 
and steel articles, from St. Louis, Mo., 
and St. Louis commercial zone to points 
in Colorado. N o te : Applicant states that 
the requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at St. Louis, Mo.

No. MC 87231 (Sub-No. 21), filed De­
cember 21, 1970. Applicant: BAY AND 
BAY TRANSFER CO., INC., 805 North

Fourth Street, Minneapolis, MN 55401. 
Applicant’s representative: David T. 
Bennett, 300 Roanoke Building Minne­
apolis, MN 55402. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: (1) Salt, from Pine Bend, Minn., 
to points in Iowa, Wisconsin, North Da­
kota, and South Dakota; (2) salt, from 
points in the Minneapolis-St. Paul com­
mercial zone to points in North Dakota 
and South Dakota; and (3) salt, in 
bags and other containers, from points 
in the Minneapolis-St. Paul commercial 
zone to points in Iowa and Wisconsin. 
N ote : Applicant states that the requested 
authority cannot be tacked with its 
existing authority. No duplicating au­
thority is sought. If a hearing is deemed 
necessary, applicant requests it be held 
at Minneapolis, Minn.

No. MC 94201 (Sub-No. 94), filed 
December 29, 1970. Applicant: BOW­
MAN TRANSPORTATION, INC., 1010 
Stroud Avenue, Gadsden, AL 35903. Ap­
plicant’s representative: Maurice F. 
Bishop, 327 Frank Nelson Building, Bir­
mingham, AL 35203. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: (1) Cigarettes, tobacco, with paper 
wrappers, with or without cigarette 
papers; cigars, cigarette filters, tobacco 
and tobacco products, advertising mate­
rial, display racks, and stands and sales­
men’s supplies, from the plantsite, stor­
age or warehouse facilities of Lorillard, a 
Division of Loew’s Theatres, Inc., located 
at or near Greensboro, N.C., to Tampa 
and Miami, Fla., and their respective 
commercial zones; (2) cigarettes and 
manufactured tobacco products; adver­
tising material, display racks, and stands 
and salesmen’s supplies, from the plant- 
site, storage or warehouse facilities of 
R. J. Reynolds Tobacco Co., Winston- 
Salem, N.C., to Tampa, Port Everglade, 
and Miami, Fla., and their respective 
commercial zones; (3) cigarettes, ciga­
rette papers, smoking tobacco, fine cut 
chewing, and plug tobacco, from the 
plantsite, storage, or warehouse facilities 
of Liggett & Myers, Inc., at or near Dur­
ham, N.C., to Miami and Tampa, Fla., 
and their respective commercial zones; 
and (4) manufactured tobacco, cigars 
and cigarettes with or without advertis­
ing matter, and cigarette papers and 
pipes, from the plantsite, storage, and 
warehouse facilities of American Tobac­
co Co., a division of American Brands, 
Inc., located at or near Richmond, Va.; 
Durham, N.C.; and Reidsville, N.C.; and 
their respective commercial zones, to 
Tampa and Miami, Fla., and their re­
spective commercial zones. N o te : Appli­
cant states that the requested authority 
cannot be tacked with its existing au­
thority. If a hearing is deemed necessary, 
applicant requests it be held at Wash­
ington, D.C.

No. MC 94350 (Sub-No. 285), filed 
December 22,1970. Applicant: TRANSIT 
HOMES, INC., Post Office Box 1628, 
Haywood Road, Greenville, S.C. 29602. 
Applicant’s representatives: Mitchell 
King, Jr. (same address as applicant) 
and Ames, Hill, and Ames, 666 11th Street
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NW., Suite 705, McLachlen Bank Build­
ing, Washington, DC 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Trailers designed to be 
drawn by passenger automobiles in ini­
tial movements, from points in Holmes 
County, Ohio, to all points in the United 
States (excluding Alaska and Hawaii). 
Note: Applicant states that the re­
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Columbus, Ohio.

No. MC 96098 (Sub-No. 51), filed 
December 28, 1970. Applicant: MILTON 
TRANSPORTATION, INC., Post Office 
Box 389, Milton, PA 17847. Applicant’s 
representative: George A. Olsen, 69 
Tonnele Avenue, Jersey City, NJ 07360; 
Authority sought to operate as a con­
tract carrier, by motor vehicle, over ir­
regular routes, transporting: Printing 
paper, from Stamford, Conn., to Dayton, 
Ohio, under continuing contract with St. 
Regis Paper Co. Note: Common control 
may be involved. If a hearing is deemed 
necessary, applicant requests it be held 
at Washington, D.C., or New York, N.Y.

No. MC 97726 (Sub-No. 9), filed 
December 28, 1970. Applicant: AAA 
MOTOR LINES, INC., 1205 Reeves 
Street, Dothan, AL 36301. Applicant’s 
representative: A. Alvis Layne, 915 
Pennsylvania Building, Washington, DC 
20004. Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities (except those of unusual 
value, classes A and B explosives in bulk, 
and commodities requiring special equip­
ment), serving the plantsite of Joseph 
M. Parley Nuclear Plant, located on Ala­
bama Highway 95N approximately 15 
miles east of Dothan, Ala., as an off- 
route point in connection with carrier’s 
authorized regular-route service to and 
from Dothan, Ala. Note: Common con­
trol may be involved. If a  hearing is 
deemed necessary, applicant requests it 
be held at Birmingham, Montgomery, or 
Dothan, Ala.

No. MC 100666 (Sub-No. 179), filed 
December 29,1970. Applicant: MELTON 
TRUCK LINES, INC., Post Office Box 
7666, Shreveport, LA 71107. Applicant’s 
representatives: Wilburn L. Williamson, 
600 Leininger Building, Oklahoma City, 
OK 73112, and Paul Caplinger (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Panels, panels combined with in­
sulation and hardware and accessories, 
used in the installation and completion 
thereof, from Dallas, Tex., to all points 
in the United States (except Hawaii). 
Note: Applicant states that , the re­
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Dallas, Tex.

No. MC 102817 (Sub-No. 16), filed 
January 7, 1971. Applicant: PERKINS 
FURNITURE TRANSPORT, INC., 1202 
North Pennsylvania Street, Indianapolis, 
IN 46202. Applicant’s representative:

John E. Lesow, 3737 North Meridian 
Street, Indianapolis, IN 46208. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Store fixtures, crated and 
furniture, crated, from Charlevoix, 
Mich., to points in the States of Alabama, 
Arkansas, Connecticut, Delaware, Flor­
ida, Georgia, Illinois, Indiana, Iowa, 
Kansas, Kentucky, Louisiana, Maryland, 
Massachusetts, Minnesota, Mississippi, 
Missouri, Nebraska, New Jersey, New 
York, North Dakota, North Carolina, 
Ohio, Pennsylvania, South Carolina, 
South Dakota, Tennessee, Virginia, 
West Virginia, Wisconsin, and the Dis­
trict of Columbia. Note: Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Indianapolis, Ind.

No. MC 103993 (Sub-No. 604), filed 
December 28,1970. Applicant: MORGAN 

. DRIVE-AWAY, INC., 2800 West Lexing­
ton Avenue, Elkhart, IN. Applicant’s 
representatives: Paul D. Borghesani and 
Ralph H. Miller (same address as appli­
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Trailers 
designed to be drawn by passenger auto­
mobiles in initial movements, buildings 
and sections of buildings and frames 
and undercarriages, from points in Lea 
County, N, Mex., to points in the United 
States (except Hawaii). Note: Applicant 
states that the requested authority can­
not be tacked with its existing authority. 
If a hearing is deemed necessary, appli­
cant requests it be held at Carlsbad, 
N. Mex.

No. MC 105045 (Sub-No. 27), filed 
December 28, 1970. Applicant: R. L. 
JEFFRIES TRUCKING CO., INC., 1020 
Pennsylvania Street, Evansville, IN 
47708. Applicant’s representative: Louis 
J. Amato, Post Office Box E, Bowling 
Green, KY 42101. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Heat exchangers and equalizers for 
air, gas, or liquids; machinery and equip­
ment for heating, cooling, conditioning, 
humidifying, dehumidifying, and moving 
of air, gas, liquids; and parts, attach­
ments, and accessories for use in the in­
stallation and operation of the above- 
named items, between the plantsite of 
Chrysler Corp., at Bowling Green, Ky., 
on the one hand, and, on the other, 
points in the United States (except 
Hawaii and Alaska). Restriction: Re­
stricted to traffic originating at or 
destined to the named plantsite. If a 
hearing is deemed necessary, applicant 
requests it be held at Louisville, Ky., or 
Nashville, Tenn.

No. MC 105566 (Sub-No. 27), filed 
December 15, 1970. Applicant: SAM 
TANKSLEY TRUCKING, INC., Post 
Office Box 1119, Cape Girardeau, MO 
63701. Applicant’s representative: 
Thomas F. Kilroy, 2111 Jefferson Davis 
Highway, Arlington, VA 22202. Author­
ity sought to operate as a common car­
rier, by motor vehicle, over irregular 
routes, transporting: Printed matter,

from Effingham and Sparta, 111., to 
points in California, Washington, Ore­
gon, Colorado, Arizona, Montana, Utah, 
New Mexico, and Nevada. Note: Appli­
cant states that the requested authority 
cannot be tacked with its existing au­
thority. If a hearing is deemed necessary, 
applicant requests it be held at St. Louis, 
Mo., or Washington, D.C.

No. MC 106674 (Sub-No. 79), filed 
December 14, 1970. Applicant: SCHILLI 
MOTOR LINES, INC., Post Office Box 
122, Delphi, IN 46923. Applicant’s rep­
resentative: Thomas R. Schilli (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Ammonium nitrate, anhydrous 
ammonia, and liquid fertilizer solutions, 
from Marseilles, HI., to points in the 
States of Iowa, Indiana, Michigan, and 
Wisconsin. No t e : Common control may 
be involved. Applicant states that it does 
not propose to tack this authority , with 
any presently existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Washington, D.C,

No. MC 107295 (Sub-No. 480), filed 
January 7, 1971. Applicant: PRE-FAB 
TRANSIT CO., a corporation, 100 South 
Main Street, Farmer City, IL 61842. Ap­
plicant’s representative: Dale L. Cox 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes,; 
transporting: Fabricated steel, from 
Waco, Abilene, and Midland, Tex., to 
points in the United States (except 
Alaska and Hawaii), No te : Applicant 
states that the requested authority can­
not be tacked with its existing authority. 
Applicant also states that should possible 
duplications be discovered later, it will 
be disclosed at the hearing. If a hear­
ing is deemed necessary, applicant re­
quests it be held at Dallas or Houston, 
Tex.

No. MC 107403 (Sub-No. 802), filed 
January 5, 1971. Applicant: MATLACK, 
INC., 10 West Baltimore Avenue, Lans- 
downe, PA 19050. Applicant’s represent­
atives: John E. Nelson (same address 
as applicant) and Harry C. Ames, Jr., 666 
11th Street NW., Washington, DC 20001. 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over ir­
regular routes, transporting: P etroleum . 
coke fines, from Delaware City, Del., to 
Ashtabula, Ohio. N o te : "Common con­
trol may be involved. Applicant’s present 
authority can be tacked to that here 
sought but applicant has no present in­
tention to tack and therefore does no 
identify the points or territories whicn 
can be served through tacking. P.ers°"! 
interested in the tacking possibilities ai 
cautioned that failure to oppose the ap­
plication may result in an unrestricie 
grant of authority. If a hearing is deem 
necessary, applicant requests it be ne 
at New York, N.Y., or Washington, v**

No. MC 108119 (Sub-No. 27), filed ^  
cember 30, 1970. Applicant: E. L. MUR­
PHY TRUCKING COMPANY, a cor 
poration, 3303 Sibley M e m o r ia l^ “ 
way, St. Paul, MN 55111. A p p lic ^  
representative: Andrew R. Clark,
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First National Bank Building, Minne­
apolis, MN 55402. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Iron and steel and iron and steel 
articles, from Newport, Minn., to points 
in the United States (except Alaska and 
Hawaii), restricted to traffic originating 
at the plantsite and warehouse of North 
Star Steel Co. at Newport, Minn. Note: 
Common control may be involved. If a 
hearing is deemed necessary, applicant 
requests it be held at Minneapolis, Minn.

No. MC 108119 (Sub-No. 28), filed De­
cember 30, 1970. Applicant: E. L. MUR­
PHY TRUCKING COMPANY, a corpora­
tion, 3303 Sibley Memorial Highway, St. 
Paul, MN 55111. Applicant’s representa­
tive: Andrew R. Clark, 1000 First Na­
tional Bank Building, Minneapolis, MN 
55402. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Iron and 
steel and iron and steel articles, from 
Duluth, Minn., to points in Colorado, 
Connecticut, Delaware, Idaho, Illinois, 
Kansas, Maryland, Massachusetts, Mis­
souri, Montana, New Jersey, New York, 
North Carolina, North Dakota, Okla­
homa, Oregon, South Carolina, Texas, 
Utah, Vermont, Virginia, West Virginia, 
Wyoming, Washington, California, Ne­
vada, Arizona, New Mexico, Arkansas, 
Michigan, Indiana, Ohio, Pennsylvania, 
Kentucky, and Tennessee. N o te : Appli­
cant states that tacking is possible but 
knows of no traffic to be handled by 
tacking. Possible tacking with lead cer­
tificate on size and weight authority, 
Sub 17. Persons interested in the tacking 
possibilities are cautioned that failure to 
oppose the application may result in an 
unrestricted grant of authority. Common 
control may be involved. If a hearing is 
deemed necessary, applicant requests It 
be held at Minneapolis, Minn., or Chi­
cago, m.

No. MC 108393 (Sub-No. 42), filed De- 
“”Jber 18, 1970. Applicant: SIGNAL 
DELIVERY SERVICE, INC., 930 North 
iork Road, Hinsdale, IL 60521. Appli­
cant’s representative: J. A. Kundtz, 1100 

City Bank Building, Cleveland 
n 44114. Authority sought to operate 

as a contract carrier, by motor vehicle, 
over irregular routes, transporting: Elec- 
ncai or gas appliances, parts of elec- 

mnt gas uppUanpes, and equipment, 
fatenais, and supplies used in the manu- 
E  i ’ distribution, and repair of elec- 
» ".or ® s appliances, from Somerset, 
wi+v, „r"yansville, md., under contract 
¿ ^ P 00! Corp. Note: Common 
voIvp” and dual operations may be in- 
annii ‘ x a bearing is deemed necessary, 
ingto^D requests be held at Wash-

108449 (Sub-No. 319), filed De- 
HEat? 8̂ ’ 1970. Applicant: INDIAN- 
CW, ^ UCK LINE, INC., 1947 West 
canteo Road> St. Paul, MN 55113. Appli- 
beck ,representative : Wallace A. Myllen- 
thoritlSame address as applicant). Au- 
carriJi l0Ugbt to operate as a common 
route« ' * m°t°r vehicle, over irregular 
CroS ™ sporting ; Cement, from La 

* Wis., to points in Minnesota,

Illinois, Iowa, Wisconsin, and the Upper 
Peninsula of Michigan. No t e : Applicant 
states that the requested authority can 
be tacked with its existing authority but 
indicates that it has no present intention 
to tack, therefore does not identify the 
points or territories which can be served 
through tacking. Persons interested in 
the tacking possibilities are cautioned 
that failure to oppose the application 
may result in an unrestricted grant of 
authority. If a hearing is deemed neces­
sary, applicant requests it be held at the 
District of Columbia.

No. MC 110420 (Sub-No. 625), filed De­
cember 14, 1970. Applicant: QUALITY 
CARRIERS, INC., Post Office Box 1-86, 
Pleasant Prairie, WI 53158. Applicant’s 
representative: A. Bryant Torhorst (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Chocolate, flavoring, and coating 
compounds, arid cocoa products, in bulk, 
from St. Louis, Mo., to Detroit, Mich. 
Note : Applicant states that the requested 
authority cannot be tacked with its exist­
ing authority. Common control may be 
involved. If a hearing is deemed neces­
sary, applicant requests it be held at 
Chicago, HI., or St. Louis, Mo.

No. MC 110683 (Sub-No. 78), filed De­
cember 18, 1970. Applicant: SMITH’S 
TRANSFER CORPORATION, Post Office 
Box No. 1000, Staunton, VA 24401. Appli­
cant’s representative: Francis W. Mc- 
Inemy (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle,-over irregular 
routes, transporting: General commodi­
ties, except articles of unusual value, 
classes A and B explosives (household 
goods as defined by thie Commission, 
commodities in bulk, and those requiring 
special equipment) between Nashville 
and Knoxville, Tenn., (1) from Nashville 
over U.S. Highway 7ON to Knoxville and 
return over the same route; and (2) from 
Nashville over Interstate Highway 40 and 
Interstate Highway 40-75 to Knoxville 
and return over the same route, serving 
all intermediate points between (1) and 
(2) above. Restriction: The service au­
thorized above is restricted to the trans­
portation of traffic moving to, from, or 
through Staunton, Va. No te : Common 
control may be involved. Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Washington, D.C.

No. MC 110988 (Sub-No. 262), filed 
January 4,1971. Applicant: SCHNEIDER 
TANK LINES, INC., 200 West Cecil 
Street, Neenah, WT 54956. Applicant’s 
representatives: E. Stephen Heisley, 666 
11th Street NW„ Washington, DC 20001, 
and David A. Petersen (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Dairy products, liquid, in bulk, in tank 
vehicles, from Neenah, Wis., to points in 
Minnesota, Ohio, Pennsylvania, and Ten­
nessee; (2) phosphoric acid and phos- 
phatic fertilizer solutions, liquid, in bulk, 
in tank vehicles, from Milwaukee, Wis.,

to points in Colorado, Kansas, Kentucky, 
Michigan, Missouri, Nebraska, and Ohio; 
and (3) chromium sulphate, in bulk, in 
tank vehicles, from Milwaukee, Wis., to 
points in Hlinois, Indiana, Iowa, Ken­
tucky, Michigan, Minnesota, Missouri, 
Ohio, Pennsylvania, Tennessee, Virginia, 
West Virginia, and Wisconsin. No te : Ap­
plicant states that the requested author­
ity cannot be tacked with its existing 
authority. Common control may be in­
volved. If a hearing is deemed necessary, 
applicant requests it be held at Chicago, 
HI., or Washington, D.C.

No. MC 111545 (Sub-No. 150), filed 
December 28, 1970. Applicant: HOME 
TRANSPORTATION COMPANY, INC., 
1425 Franklin Road SE., Marietta, GA 
30060. Applicant’s representative: Robert 
E. Bom, Post Offiee Box 6426, Station A, 
Marietta, GA 30060. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Iron and steel articles, from the 
plantsites of Wheeling-Pittsburgh Steel 
Corp. at or near Follansbee, Benwood, 
Beech Bottom, and Wheeling, W. Va., to 
points in Kentucky, Ohio, and Tennes­
see. No te : Applicant states it will tack 
at points in Ohio, Kentucky, and Tennes­
see enabling service to points in North 
Carolina, South Carolina, Georgia, Flor­
ida, Alabama, Iowa, Hlinois, Wisconsin, 
Minnesota, Nebraska, Missouri, Kansas, 
and Oklahoma. If a hearing is deemed 
necessary, applicant requests it be held 
at Pittsburgh, Pa.

No. MC 112241 (Sub-No. 3), filed De­
cember 28, 1970. Applicant: HUSSEY’S 
MOVING & STORAGE, INC., 1720 
Broadway, Vallejo, CA 94590. Applicant’s 
representative: Daniel W. Baker, 405 
Montgomery Street, San Francisco, CA 
94104. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes,, transporting: Used 
household goods, (1) between points in 
San Mateo, Santa Clara, Stanislaus, 
Santa Cruz, Sutter, Yuba, Nevada, Co­
lusa, Placer, Butte, Mendocino, Glenn, 
El Dorado, Amador, and Calaveras 
Counties, Calif., and (2) between the 
above-named counties on the one hand, 
and, on the other, points in San Fran­
cisco, Alameda, Contra Costa, Marin, 
Sonoma, Lake, Napa, Solano, Yolo, Sac­
ramento, and San Joaquin Counties, 
Calif., restricted (1) to the transporta­
tion of traffic having a prior or subse­
quent movement in containers, beyond 
the points authorized; and (2) to the 
performance of a pickup and delivery 
service in connection with packing, 
crating, and containerization or unpack­
ing, uncrating, and decontainerization 
of such traffic. No te : Applicant will tack 
proposed authority with existing author­
ities in its Sub-No. 2 to permit a through 
service. If a hearing is deemed necessary, 
applicant requests it be held at San 
Francisco, Calif.

No. MC 112304 (Sub-No. 42), filed De­
cember 28,1970. Applicant: ACE DORAN 
HAULING & RIGGING CO., a corpora­
tion, 1601 Blue Rock Street, Cincinnati, 
OH 45223. Applicant’s representative: 
A. Charles Tell, 100 East Broad Street,
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Columbus, OH 43215. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: (1) Heat exchangers and equalizers 
for air, gas, or liquids; machinery and 
equipment for heating, cooling, condi­
tioning, humidfying, dehumidifying, and 
moving of air, gas, or liquids; and parts, 
attachments and accessories for use .in 
the installation and operation of the 
above-named items, all of which require 
the use of special equipment because of 
their size and weight; and (2) the com­
modities named in (l)  above which do 
not require the use of special equipment 
when moving on the same vehicle with 
commodities requiring the use of special 
equipment; from the plantsite of the 
Chrysler Corp. at Bowling Green, Ky., to 
points in the United States (except Ha­
waii) , restricted to traffic originating at 
the named plantsite. N o t e : Applicant 
states that the authority sought herein 
cannot be tacked with its presently ex­
isting authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Washington, D.C.

No. MC 112520 (Sub-No. 231), filed De­
cember 18, 1970. Applicant: McKENZIE 
TANK LINES, INC., Post Office Box 1200, 
Tallahassee, FL 32302. Applicant’s repre­
sentative: Sol H. Proctor, 2501 Gulf Life 
Tower, Jacksonville, PL 32207. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Molten sulphur, in bulk, 
from points in Santa Rosa County, Fla., 
to LeMoyne, Ala. N o t e : Applicant states 
that the requested authority cannot be 
tacked with its existing authority. Com­
mon control may be involved. If a hear­
ing is deemed necessary, applicant 
requests it be held at Jacksonville, Fla.

No. MC 112582 (Sub-No. 35), filed De­
cember 21, 1970. Applicant: T. M. ZIM­
MERMAN COMPANY, a corporation, 
Post Office Box 380, Rural Delivery No. 2, 
Chambersburg, PA 17201. Applicant’s 
representative: John M. Musselman, 
Post Office Box 1146, 400 North Third 
Street, Harrisburg, PA 17108. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen meats, having prior 
movement by water, in vehicles equipped 
with controlled refrigeration, from 
Wilmington, Del., to points in Connecti­
cut, Delaware, Ulinois, Indiana, Maine, 
M a r y l a n d ,  Massachusetts, Michigan, 
New Hampshire, New Jersey, New York, 
Ohio, Pennsylvania, Rhode Island, Ver­
mont, Virginia, West Virginia, and the 
District of Columbia. N ote: Applicant 
states that the requested authority can­
not be tacked with its existing authority. 
If a hearing is deemed necessary, ap­
plicant requests it be held at Boston. 
Mass., or Harrisburg, Pa.

No. MC 112801 (Sub-No. 115), filed 
January 7, 1971. Applicant: TRANS­
PORT SERVICE CO., a corporation, 
Post Office Box 50272, Chicago, IL 60650. 
Applicant’s representative: Robert H. 
Levy, 29 South La Salle Street, Chicago, 
IL 60603. Authority sought to operate as 
a common carrier, by motor vehicle, over

irregular routes, transporting: Liquid 
animal feed and feed ingredients, in bulk, 
in tank vehicles, from Muscatine and 
Sioux City, Iowa, to points in Iowa, 
Illinois, Indiana, Wisconsin, Missouri, 
Nebraska, South Dakota, and Minnesota. 
No t e : Applicant states that the requested 
authority cannot be tacked with its exist­
ing authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Chicago, HI.

No. MC 113024 (Sub-No. 107), filed 
January 1, 1971. Applicant: ARLING­
TON J. WILLIAMS, INC., Rural Delivery 
No. 2, South Du Pont Highway, Smyrna, 
DE 19977. Applicant’s representative: 
Samuel W. Earnshaw, 833 Washington 
Building, Washington, DC 20005. Au­
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: (a) Synthetic fiber 
yarn and staple, between Seaford, Del., 
and warehouses of E. I. du Pont de 
Nemours & Co. Inc., at Charlette, N.C.; 
and (b) synthetic fiber yarn, on beams, 
loose, in specially equipped rack trailers, 
between Graingers, N.C., and Denver, 
Colo., under contract with E. I. du Pont 
de Nemours & Co., Inc. N ote: Applicant 
presently has pending an application for 
common carrier authority under its No. 
MC 135046, therefore dual operations 
may be involved. If a hearing-is deemed 
necessary, applicant requests it be held 
at Washington, D.C.

No. MC 113410 (Sub-No. 71), filed 
December 22, 1970. Applicant: DAHLEN 
TRANSPORT, INC., 1680 Fourth Avenue, „ 
Newport, MN 55055. Aplicant’s represen­
tatives: Leonard A. Jasiewicz, 1730 M 
Street NW., Washington, DC 20036, and 
Joseph A. Eschenbacher (same address 
as applicant). Authority sought to oper­
ate as a common carrier, by motor ve­
hicle, over irregular routes, transporting: * 
(1) Liquid fertilizer, and (2) liquefied 
petroleum gas, in bulk, in tank vehicles, 
from (1) Winona, Minn., to points in 
Minnesota, Wisconsin, and Iowa, and (2) 
Oostburg, Wis., to points in upper Michi­
gan. No t e : Common control may be in­
volved. Applicant states that the re­
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it. 
be held at St. Paul or Minneapolis, 
Minn.

No. MC 113495 (Sub-No. 48), filed 
December 30, 1970. Applicant: GREG­
ORY HEAVY HAULERS, INC., 51 Old­
ham Street, Post Office Box 5266, 
Nashville, TN 37206. Applicant’s repre­
sentative: Wilmer B. Hill, 705 McLachen 
Bank Building, 666 11th Street NW., 
Washington, DC 20001. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: (1) Aluminum and aluminum arti­
cles; and (2) materials and supplies used 
in the manufacture thereof (except in 
bulk), between points in Smith County, 
Tenn., on the one hand, and, on the 
other, points in and east of Texas, Okla­
homa, Kansas, Nebraska, and Minneso­
ta. No te : Applicant states that the re­
quested authority cannot be tacked with

its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Nashville, Tehn., of Washing, 
ton, D.C.

No. MC 113495 (Sub-No. 50), filed 
December 31, 1970. Applicant: GREG­
ORY HEAVY HAULERS, INC., 51 Old­
ham Street, Post Office Box 5266, Nash­
ville, TN 37206. Applicant’s representa­
tive Wilmer B. Hill, 705 McLachlen Rank 
Building, 666 11th Street NW., Washing­
ton, DC 20001. Authority sought to oper­
ate a s . a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: (1) Aluminum and aluminum 
articles; and (2) materials and supplies 
used in the manufacture thereof (except 
in bulk), between points in Maury Coun­
ty, Tenn., and Lauderdale County, Ala., 
on the one hand, and, on the other, points 
in Texas, Oklahoma, Kansas, Nebraska, 
and Minnesota, and those in States east 
thereof. Note: Applicant states that the 
requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Nashville, Tenn', or Wash­
ington, D.C.

No. MC 113624 (Sub-No. 55), filed 
December 16, 1970. Applicant: WARD 
TRANSPORT, INC., Post Office Box 735, 
Pueblo, CO 81002. Applicant’s represent­
ative: Marion F. Jones, 420 Denver Club 
Building, Denver, CO 80202. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Anhydrous ammonia and 
fertilizer solutions, in bulk, in tank 
vehicles, from the plansite of Phillips 
Petroleum Co. located at or near Hoag, 
Nebr., to points in Oklahoma. Note: Ap­
plicant states that the requested author­
ity cannot be tacked with its existing 
authority. Common control may be in­
volved. If a hearing is deemed necessary, 
applicant requests it be held at Omaha, 
Nebr., or Oklahoma City, Okla.

No. MC 113624 (Sub-No. 56), filed De­
cember 21, 1970. Applicant: WARD 
TRANSPORT, INC., Post Office Box 735, 
Pueblo, CO 81002. Applicant’s representa­
tive: Edward T. Lyons, Jr., 420 Denver 
Club Building, Denver, CO 80202. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes., transporting: Catalyst, clay, and 
silica gel, from points in Wyoming _to 
points in Colorado, Idaho, Kansas, Ne­
braska, North Dakota, South Dakota, 
Utah, Oklahoma, and Texas. Note: Ap­
plicant states that the requested author­
ity cannot be tacked with its axis®8 
authority. No duplicate authority is a* 
ing sought. If a hearing is deemed neces­
sary, applicant requests it be held » 
Denver, Colo.

No. MC 113828 (Sub-No. 183), J S  
December 30,1970. Applicant: : 
rANK LINES, INCORPORATED, POS1 
Dffice Box 30006, Washington, DC an»*-. 
Applicant’s representatives: William • 
Sullivan, 1819 H Street NW., Washing 
on, DC, and John F. Grimm (same aa 
iress as applicant). Authority ?°ugn ,or 
>perate as a common carrier, by m . 
rehicle, over irregular routes, transp  ̂
ng: Adipic acid, in bulk, from Hope
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Va., to points in Natrium, W. Va., and 
Perth Amboy, N.J. No te : Applicant 
states that the requested authority can­
not be tacked with its existing authority. 
If a hearing is deemed necessary, appli­
cant requests it be held at District of 
Columbia.

No. MC 113828 (Sub-No. 184), filed 
December 30,1970. Applicant: O’BOYLE 
TANK LINES, INCORPORATED, Post 
Office Box 30006, Washington, DC 20014. 
Applicant’s representatives: William P. 
Sullivan, 1819 H Street NW„ Washing­
ton, DC 20006, or John P. Grimm (same 
address as applicant). Authority sought 
to operate as a common carrier, by mo­
tor vehicle, over irregular routes, trans­
porting: Anhydrous ammonia, from 
Wilmington, N.C., to points in South 
Carolina. Note: Applicant states that 
the requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at the District of Columbia.

No. MC 113828 (Sub-No. 185), filed 
January 5, 1971. Applicant: O’BOYLE 
TANK LINES, INCORPORATED, Post 
Office Box 30006, Washington, DC 20014. 
Applicant’s representatives: William P. 
Sullivan, 1819 H Street NW„ Federal 
Bar Building West, Washington, DC 
20006, and John P. Grimm (same ad­
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Salt, in bulk, from Danville, Va., to 
points in North Carolina and Virginia. 
Note: Applicant states that the requested 
authority cannot be tacked with its exist­
ing authority. If a hearing is deemed 
necessary, applicant requests it be held 
at the District of Columbia.

No. MC 113855 (Sub-No. 231), filed 
December 28, 1970. Applicant: INTER­
NATIONAL TRANSPORT, INC., 3450 
Marion Road SE., Rochester, MN 55901. 
Applicant’s representative: Alan Foss, 
xm National Bank Building, Fargo, 
ND 58102. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Iron 
ana steel articles, from the plantsite and 
warehouse facilities of North Star Steel 
U) at Newport, Minn., to points in the 
united States (except Hawaii). No te : 
ppiicant states that the requested au- 
nonty cannot be tacked with its exist- 

r>£ authority. If a hearing is deemed 
pecessary, applicant requests it to be 
neia at Minneapolis, Minn.

No. MC 114004 (Sub-No. 91), filed
1971- Applicant: c h a n d l e r

w ILE£  CONVOY, INC., 8828 New 
aS v Hlghway. Little Rock, AR 72209. 
Applicant’s representative: W. G. Chan- 

me address 93 applicant). Au- 
carriZ i°ug^  to operate as a common 
rmitoc. r. Py m°t°r vehicle, over irregular 
to ho ’ .transporting: Trailers designed 

by Passenger automobiles 
X PS dln! s’ in sections, mounted on 
connS? undercarriages with hitchball 
E ? n rS’ i 1 initial movements, from 
U n £ 2 s nty; points in the
ADniioo«* (excluding Hawaii). N o te : 
thoritv^ st,ates that the requested au- 

y cannot be tacked with its exist­

ing authority. If a hearing is deemed nec­
essary, applicant requests it be held at 
Oklahoma City, Okla.

No. MC 114045 (Sub-No. 344) (amend­
ment), filed October 5, 1970, published 
in the F ederal R egister issue of October 
29, 1970, and republished in part, as 
amended this issue. Applicant: TRANS­
COLD EXPRESS, INC., Post Office Box 
5842, Dallas, TX 75222. Applicant’s rep­
resentative: J. B. Stuart (same address 
as applicant). The purpose of this partial 
republication is to include Reno, Nev., to 
the destinations. The rest of the applica­
tion remains as previously published.

No. MC 114194 (Sub-No. 160), filed 
December 28,1970. Applicant: KREIDER 
TRUCK SERVICE, INC., 80003 Collins­
ville Road, East St. Louis, IL 62201. Ap­
plicant’s representative: Gene Kreider, 
67 Carnation Street, Collinsville, IL 
62234. Authority sought to operate as 
a common' carrier, by motor vehicle, 
over irregular routes, transporting r 
Flour and blends in bulk, from St. 
Louis, Mo., to points in Illinois, Indiana, 
Michigan, Wisconsin, Arkansas, Tennes­
see, Kentucky, Oklahoma, Kansas, Ne­
braska, and Iowa. Applicant states that 
the requested authority can be tacked 
with its presently existing authority, but 
does not indicate the points or territories 
which could be served through such tack­
ing. Persons are cautioned that failure 
to oppose the application may result in 
an unrestricted grant of authority. If a 
hearing is deemed necessary, applicant 
requests it be held at St. Louis, Mo.

No. MC 114211 (Sub-No. 150), filed 
December 18,1970. Applicant: WARREN 
TRANSPORT, INC., 324 Manhard, Post 
Office Box 420, Waterloo, IA 50704. Ap­
plicant’s representative: Charles W. 
Singer, Shite 1625, 33 North Dearborn, 
Chicago, IL 60602. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Processed and unprocessed soy 
beans, from points in Black Hawk Coun­
ty, Iowa, to points in the United States 
(except Alaska and Hawaii). No te : Ap­
plicant states that the requested author­
ity cannot be tacked with its existing au­
thority. If a hearing is deemed necessary, 
applicant requests it be held at Des 
Moines, Iowa, or Chicago, 111.

No. MC 114273 (Sub-No. 77), filed 
December 23, 1970. Applicant: CEDAR 
RAPIDS STEEL TRANSPORTATION, 
INC., Post Office Box 68, 3930 16th Ave­
nue SW., "Cedar Rapids, IA 52406. Appli­
cant’s representatives: Gene R. Prokuski 
(same address as applicant), or Robert 
E. Konchar, Suite 315, Commerce Ex­
change Building, 2700 First Avenue NE., 
Cedar Rapids, IA 52402. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Meats, meat products, meat by­
products and articles distributed by meat 
packinghouses as described in sections A 
and C of appendix I to the report in 
Descriptions in Motor Carrier Certifi­
cates, 61 M.C.C. 209 and 766 (except 
hides and commodities in bulk, in tank 
vehicles), from St. Joseph, Mo., to points 
in Connecticut, Delaware, Indiana,

Massachusetts, Maryland, Maine, Michi­
gan, New Hampshire, New Jersey, New 
York, Ohio, Pennsylvania, Rhode Is­
land, Vermont, Virginia, West Virginia, 
and Washington, D.C. N o t e : Common 
control may be involved. Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Chicago, 111.

No. MC 114301 (Sub-No. 64), filed 
January 6, 1971. Applicant: DELAWARE 
EXPRESS CO., a corporation, Post Office 
Box 97, Elkton, MD 21921. Applicant’s 
representative: Chester A. Zyblut, 1522 
K Street NW., Washington, DC 20005. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid fertilizer, 
from Lewes, Del., to points in Penn­
sylvania, Maryland, New Jersey, Del­
aware, and that part of Virginia on and 
east of the Chesapeake Bay. N o te : Ap­
plicant states that the requested au­
thority cannot be tacked with its exist­
ing authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Washington, D.C.

No. MC 114552 (Sub-No. 53), filed 
December 21, 1970. Applicant: SENN 
TRUCKING COMPANY, a corporation, 
Post Office Box 333, Newberry, SC 29108. 
Applicant’s representative: Frank A. 
Graham, Jr., 707 Security Federal 
Building, Columbia, SC 29201. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Plywood, or built-up wood, 
prefinished, molding, and accessorial 
items used in the installation as nails, 
stains, adhesives, and putty sticks, from 
points in Queens County, N.Y., to points 
in Illinois, Indiana, Kentucky, Michigan, 
North Carolina, and Tennessee. N o t e : 
Applicant states that the requested au­
thority cannot be tacked with its exist­
ing authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Columbia, S.C., Charlotte, N.C., or 
Atlanta, Ga.

No. MC 114632 (Sub-No. 34), filed De­
cember 31, 1970. Applicant: APPLE 
LINES, INC., Post Office Box 670, Madi­
son, SD 57042. Applicant’s representa­
tive: Grant J. Merritt, 1000 First Na­
tional Bank Building, Minneapolis, MN 
55402. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products, and meat byproducts, and 
articles distributed by meat packing­
houses, as described in sections A and C 
of appendix I to the report in Descrip­
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except hides and 
commodities in bulk), from Emporia, 
Kans.; West Point and Dakota City, 
Nebr.; Luveme, Minn.; and Denison, 
Fort Dodge, LeMars, and Mason City, 
Iowa; to points in Arkansas, Illinois, In­
diana, Iowa, Kansas, Michigan, Minne­
sota, Missouri, Nebraska, Oklahoma, 
North Dakota, South Dakota, and Wis­
consin. N o te : Applicant states that the 
requested authority cannot be tacked 
with its existing authority. Applicant 
holds contract carrier authority under
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MC 129706, therefore dual operations 
may be involved. If a hearing is deemed 
necessary, applicant requests it be held 
at Omaha, Nebr., or Des Moines, Iowa.

No. MC 114789 (Sub-No. 32), filed De­
cember 28, 1970. Applicant: NATION­
WIDE CARRIERS, INC., Post Office 
Box 104, Maple Plain, MN 55359. Appli­
cant’s representative: Donald L. Stem, 
630 City National Bank Building, Omaha, 
NE 68102. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Floor coverings, tile, flooring facing, and 
materials and supplies used in the in­
stallation, maintenance, and repair of 
the commodities described above, from 
points in Alabama, Georgia, Illinois, 
Maryland, Massachusetts, Michigan, 
New Jersey, New York, Ohio, Pennsyl­
vania, Tennessee, Texas, and West Vir­
ginia, to points in Minnesota, Illinois, 
Indiana, Iowa, Kansas, Michigan, Missis­
sippi, Missouri, Nebraska, North Dakota, 
Oklahoma, South Dakota, Texas, and 
Wisconsin. Restriction: The operations 
sought herein are to be limited to trans­
portation service to be performed under 
continuing contracts with General Floor 
Coverings, Inc.; Minnesota Tile Supply; 
Robertson-Ameriean Corp.; Mid Amer­
ica Tile Distributors, Inc.; Gateway Cer­
amics; Carson Pirie Scott & Co.; and Co­
lumbia Cement Co., Inc. Note: Applicant 
states it already holds a permit in 
MC 114789 (Sub-No. 16) which author­
izes the transportation of “Floor cover­
ings, stair treads, wall tile, countertop 
coverings, and mouldings, and materials 
and supplies used in the installation, 
maintenance and repair of the commodi­
ties described above, from Danbury, New 
London, and West Haven, Conn.; Boston, 
Cambridge, Lowell, and Norwood, Mass.; 
Lisbon, Maine; Newark, Salem, and 
Trenton, N.J.; Newburg and New York, 
N.Y.; Akron, Fostoria, and Middlefield, 
Ohio; and Chicago, 111., to points in Iowa, 
Minnesota, North Dakota, South Dakota, 
and Wisconsin, service restricted to that 
performed under continuing contracts, 
with General Floor Coverings Company 
and Minnesota Tile Supply.” Applicant 
hold common carrier authority in 
MC 117840, therefor dual operations may 
be involved. If a hearing is deemed 
necessary, applicant requests it be held 
at Minneapolis, Minn.

No. MC 115162 (Sub-No. 214), filed 
December 14, 1970. Applicant: POOLE 
TRUCK LINE, INC., Post Office Drawer 
500, Evergreen, AL 36401. Applicant’s 
representative: Robert E. Tate (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Paper and paper products, from 
points in Escambia County, Fla., to those 
points in the United States in and east 
of North Dakota, South Dakota, Ne­
braska, Kansas, Oklahoma, and Texas 
(except North Dakota, South Dakota, 
Iowa, Arkansas, Kentucky, Louisiana 
(other than Baton Rouge and Lake 
Charles and points within 15 miles of 
each), Mississippi (north of U.S. High­
way 80), Michigan (lower peninsula

onlyH St. Louis, Mo., and West Virginia 
on and south of U.S. Highway 33). Note: 
Applicant states that the requested au­
thority cannot be tacked with its existing 
authority. If a hearing is deemed neces­
sary, applicant requests it be held at 
Mobile, Ala., or Pensacola, Fla.

No. MC 115162 (Sub-No. 215), filed 
December 24, 1970. Applicant: POOLE 
TRUCK LINE, INC., Post Office Drawer 
500, Evergreen, AL 36401. Applicant’s 
representative: Robert E. Tate (same 
address as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Conduit and pipe, from Baltimore, 
Md., to points in Alabama, Florida, Lou­
isiana, and Mississippi. Note: Applicant 
states that the requested authority can­
not be tacked with its existing authority. 
If a hearing is deemed necessary, appli­
cant requests it be held at Washington, 
D.C., or New York, N.Y.

No. MC 115180 (Sub-No. 67) (Correc­
tion) , filed November 23,1970, published 
in the F ederal R egister issue of Janu­
ary 7, 1971, and republished as corrected 
this issue. Applicant: ONLEY REFRIG­
ERATED TRANSPORTATION, INC., 408 
West 14th Street, New York, NY 10014. 
Applicant’s representative: George A. 
Olsen, 69 Tonnele Avenue, Jersey City, 
NJ 07306. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Food- 
stuffs, drugs, pharmaceuticals (except in 
bulk), in mechanical refrigerated equip­
ment, from points in Illinois to points in 
Connecticut, Delaware, Maine, Maryland, 
Massachusetts, New Hampshire, New 
Jersey, New York, Pennsylvania, Rhode 
Island, Vermont, West Virginia, Virginia, 
and the District of Columbia. Note : Ap­
plicant states that the requested author­
ity cannot be tacked with its existing 
authority. The purpose of this republica­
tion is to show the State of Illinois as the 
origin territory which was inadvertently 
omitted in the previous publication. If a 
hearing is deemed necessary, applicant 
requests it be held at Chicago, 111., or 
Washington, D.C.

No. MC 115826 (Sub-No. 211), filed De­
cember 21,1970. Applicant: W. J. DIGBY, 
INC., 1960 31st Street, Denver, CO 80217, 
Applicant’s representative: Robert R. 
Digby, 217 Luhrs Tower, Phoenix, AZ 
85003. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Animal 
feed, (except in bulk), from the storage 
facilities utilized by Lipton Pet Foods, 
Inc., at or near New Orleans, La., to 
points in Illinois, Wisconsin, Minnesota, 
Iowa, Nebraska, Missouri, Kansas, Colo­
rado, South Dakota, Oregon, Washing­
ton, California, Utah, Texas, Oklahoma, 
North Dakota, Montana, Wyoming, New 
Mexico, Arizona, Nevada, and Idaho. 
Note : Applicant states that the requested 
authority cannot be tacked with its ex­
isting authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Denver, Colo., or New Orleans, La.

No. MC 115826 (Sub-No. 212), filed De­
cember 31,1970. Applicant: W. J. DIGBY,

INC., 1960 31st Street, Post Office Box 
5088 T.A. Denver, CO 80217. Applicant’s 
representative: Robert R. Digby, 211 
Luhrs Tower, Phoenix AZ 85003. Author­
ity sought to operate as a common car­
rier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod­
ucts and meat byproducts and articles 
distributed by meat packinghouses, as 
described in sections A and C of appendix 
I to the report in Descriptions in Motor 
Carrier Certificates, 61, M.C.C. 209 and 
766, from Pueblo, Colo., to points in Cali­
fornia, Arizona, Nevada, and Utah. 
Note: This application is a gateway 
elimination application. Applicant by 
tacking its Subs 4 and 28 can presently 
provide the service through another Col­
orado point. If a hearing is deemed nec­
essary, applicant requests it be held at 
Denver or Pueblo, Colo.

No. MC 115840 (Sub-No. 62), filed De­
cember 28, 1970. Applicant: COLONIAL 
FAST FREIGHT LINES, INC., 1215 West 
Bankhead Highway, Post Office Box 
10327, Birmingham, AL 35202. Appli­
cant’s representatives: C. E. Wesley 
(same address as above), and E. Stephen 
Heisley, 666 11th Street NW, Wash­
ington, DC 20001. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Valves, hydrants, fittings, compo­
nents, parts, and accessories, from An­
niston, Ala., to points in Alabama, Ar­
kansas, Elorida, Georgia, Kentucky, 
Louisiana, Mississippi, North Carolina, 
Oklahoma, South Carolina, and Ten­
nessee. Note: Applicant states that the 
requested authority cannot be tacked 
with its existing authority. Common con­
trol may be involved. If a hearing is 
deemed necessary, applicant requests it 
be held at Atlanta, Ga.

No. MC 115841 (Sub-No. 394) , filed De­
cember 24, 1970. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION, 
INC., 1215 West 'Bankhead Highway, 
Post Office Box 10327, Birmingham, AL 
35202. Applicant’s representatives: C. E. 
Wesley (same as applicant’s) and E. 
Stephen Heisley, 666 11th Street NW, 
Washington, DC 20001. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Foods, foodstuffs, and food prep­
arations (except in bulk), from the plant 
and warehouse facilities of Kraft Foods, 
a division of Kraftco Corp., at Decatur, 
Ga., to points in Kentucky, Tennessee. 
Mississippi, and Louisiana. Restriction: 
Restricted to traffic originating at the 
named plantsite and warehouse facili­
ties. Note : Common control may be in­
volved. If a hearing is deemed necessary, 
applicant requests it be held at Bir­
mingham, Ala., Nashville, Tenn., or New 
Orleans, La.

No. MC 116077 (Sub-No. 306), j£d 
December 11,1970. Applicant: ROBERT' 
SON TANK LINES, INC., 5700 Polk Ave­
nue, Post Office Box 1505, Houston, i 
77001. Applicant’s representative: Pat. • 
Robertson, Suite 401, First National 
Building, Austin, TX 78701. Authoiw 
sought to operate as a common cam . 
by motor vehicle, over irregular rou es,
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transporting: Chemicals, in bulk, from 
St. James Parish, La., to points in the 
United States (except Alaska and Ha­
waii) . Note: Applicant states that the re­
quested authority can be tacked with its 
existing authority in MC 116077 but in­
dicates that it has no present intention 
to tack and therefore does not identify 
the points or territories which can be 
served through tacking. Persons inter­
ested in the tacking possibilities are cau­
tioned that failure to oppose the appli­
cation may result in an unrestricted 
grant of authority. Applicant seeks no 
duplicating authority. If a  hearing is 
deemed necessary, applicant requests it 
be held at New Orleans or Lafayette, La.

No. MC 116254 (Sub-No. 121), filed 
January 7, 1971. Applicant: CHEM- 
HAULERS, INC., Post Office Drawer M, 
Sheffield, AL 35660. Applicant’s repre­
sentative: Walter Harwood, 1822 Park­
way Towers, Nashville, TN 37219. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregu­
lar routes, transporting: Commodities, in 
bulk, between points in Jefferson County, 
Ala., and points in Colbert, Lauderdale, 
Morgan, and Marshall Counties, Ala. 
Note: Applicant states that the author­
ity sought could be tacked with various 
certificates presently held, but it has no 
present intention to do so and therefore 
does not identify the points or territories 
which can be served through tacking. 
Such subs are 5, 9, 20, 33, 60, 62, 73, 76, 
82,92,101,103. Persons interested in the 
tacking possibilities are cautioned that 
failure to oppose tM application may re­
sult in an unrestricted grant of authority. 
Applicant also states no duplicating au­
thority is being sought. If a hearing is 
deemed necessary applicant requests it 
be held at Birmingham, Ala., Nashville 
or Memphis, Term.

No. MC 116763 (Sub-No. 184), filed De­
cember 28, 1970. Applicant: CARL SUB- 
LER TRUCKING, INC., North West 
Street, Versailles, OH 45380. Applicant’s 
representative: H. M. Richters (same ad­
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Frozen foods, from the plantsite 
and warehouse facilities of The J .: M. 
Smucker Co., at Berne and Winchester, 
Ind., to points in Alabama, Arkansas, 
Colorado, Connecticut, Florida, Georgia, 
Iowa, Kansas, Louisiana, Maine, Massa­
chusetts, Michigan, Minnesota, Missis­
sippi, Missouri, Nebraska, New Hamp­
shire, North Carolina, South Dakota, 
Tennessee, Texas, Vermont, and Wiscon­
sin. Note: Applicant states that the re­
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
he held at Columbus, Ohio.

No. MC 116763 (Sub-No. 185)/filed De­
cember 28, 1970. Applicant: CARL SUB- 
hER TRUCKING, INC., North West 
Street, Versailles, OH 45380. Applicant’s 
representative: H. M. Richters (same ad­
dress as above). Authority sought to op­
erate as a common carrier, by motor 
vehicle, over irregular routes, transport­

ing: Building materials, 'building sup­
plies, furnaces, air conditioners, air 
cleaners, coolers, and heaters, from 
points in Ohio, to points in the United 
States in and west of Minnesota, Iowa, 
Missouri, Arkansas, and Texas (except 
Alaska and Hawaii). N o t e : Applicant 
states that the requested authority can­
not be tacked with its existing authority. 
Applicant further states that no dupli­
cating authority is being sought. If a 
hearing is deemed necessary, applicant 
requests it be held at Columbus, Ohio.

No. MC 116763 (Sub-No. 186), filed De­
cember 28, 1970. Applicant: CARL SUB- 
LER TRUCKING, INC., North West 
Street, Versailles, OH 45380. Applicant’s 
representative: H. M. Richters (same ad­
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Canned, prepared or preserved food, 
and foodstuffs (except citrus products 
and frozen foods), from points in Flor­
ida, to points in the United States in and 
east of Texas, Oklahoma, Kansas, Ne­
braska, South Dakota, and North Da­
kota. N o t e : Applicant states that the re­
quested authority cannot be tacked with 
its existing authority. Applicant also 
states no duplicating authority is sought. 
If a hearing is deemed necessary, appli­
cant requests it be held at Tampa, Fla.

No. MC 116947 (Sub-No. 15), filed 
December 23, 1970. Applicant: HUGH H. 
SCOTT, doing business as SCOTT 
TRANSFER CO., 920 Albany Street SW., 
Atlanta, GA 30310. Applicant’s represent­
ative: William Addams, Suite 527, 1776 
Peachtree Street NW., Atlanta, GA 
30309. Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: Metal 
containers, and metal containers parts 
and accessories, and equipment used in 
connection with the distribution of metal 
containers, and metal containers ends, 
from Fruitland, Md., to points and places 
in Alabama, Florida, Georgia, Kentucky, 
North Carolina, South Carolina, and 
Tennessee. N o t e : Applicant holds com­
mon carrier authority in MC 117956 and 
subs thereunder. If a hearing is deemed 
necessary, applicant requests it be held 
at Atlanta, Ga.

No. MC 117815 (Sub-No. 169), filed 
December 24, 1970. Applicant: PULLEY 
FREIGHT LINES, INC., 405 Southeast 
20th Street, Des Moines, LA 50317. Appli­
cant’s representative: William L. Fair- 
bank, 900 Hubbell Building, Des Moines, 
IA 50309. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Meats, meat products, meat byproducts, 
and articles distributed by meat packing­
houses, as described in sections A and C 
of appendix I to the report in Descrip­
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except hides, com­
modities in bulk, in tank vehicles) and 
(2) equipment, materials, and supplies 
used in the conduct of meat packing busi­
ness, between the plantsite and facili­
ties of Ulini-Beef Packers, Inc., at or 
near Joslin, HI., on the one hand, and,

on the other, points in Indiana, Iowa, 
Kansas, Michigan, Minnesota, Missouri, 
Nebraska, and Wisconsin. N o t e : Appli­
cant states that the requested authority 
can be tacked with its existing authority 
but indicates that it has no present in­
tention to tack and therefore does not 
identify the points or territories which 
can be served through tacking. Persons 
interested in the tacking possibilities are 
cautioned that failure to oppose the ap­
plication may result in an unrestricted 
grant of authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Chicago, HL

No. MC 117883 (Sub-No. 146) , filed 
December 16, 1970. Applicant: SUBLER 
TRANSFER, INC., 791 East Main Street, 
Versailles OH 45380. Applicant’s repre­
sentative: Edward J. Subler, Post Office 
Box 62, Versailles, OH 45380. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen foodstuffs, from 
Winchester and Berne, Ind., to points in 
Connecticut, Delaware, Illinois, Iowa, 
Kansas, Kentucky, Maine, Maryland, 
Massachusetts, Michigan, Minnesota, 
Missouri, Nebraska, New Hampshire, 
New Jersey, New York, Ohio, Pennsyl­
vania, Rhode Island, Vermont, Virginia, 
West Virginia, Wisconsin, and the Dis­
trict of Columbia. Restriction: Re­
stricted to the transportation of traffic 
from the plantsites and storage facilities 
of J. M. Smucker Co. at or near Win­
chester and Berne, Ind., and destined to 
the above named destinations. N o t e  : If a 
hearing is deemed necessary, applicant 
requests it be held at Chicago, 111.

No. MC 11859 (Sub-No. 108), filed 
January 4, 1971. Applicant: EVERETT 
LOWRANCE, INC., 4916 Jefferson High­
way, New Orleans, LA 70121. Applicant’s 
representative: David D. Brunson, 419 
Northwest Sixth Street, Oklahoma City, 
OK 73102. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Spice sets, in glass containers and/or 
racks, from Tulsa, Okla., to points in 
the United States (except Alaska and 
Hawaii), and (2) articles used in the 
manufacture, sale, distribution, and ad­
vertising of commodities set forth in 
(1), from points in the United States 
(except Alaska and Hawaii), to Tulsa, 
Okla., restricted to shipments originat­
ing or destined’ to the plantsite and 
storage facilities utilized by Business 
Builders, Inc., of Tulsa, Okla. N o t e : If 
a hearing is deemed necessary, applicant 
requests it  be held at Dallas, Tex., Okla­
homa City, Okla., Washington, D.C., or 
New Orleans, La.

No. MC 118459 (Sub-No. 4), filed 
December 18, 1970. Applicant: SIGNAL 
DELIVERY SERVICE, INC., 930 North 
York Road, Hinsdale, IL 60521. Appli­
cant’s representative: J. A. Kundtz, 1100 
National City Bank Building, Cleveland, 
OH 44114. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Paints, paint materials and related arti­
cles normally sold in retail paint and
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hardware stores, from the Distribution 
Center of The Sherwin-Williams Co. lo­
cated at Savage, Md., to points in Vir­
ginia; and (2) returned and damaged 
commodities as described above from 
points in Virginia. to the Distribution 
Service Center of The Sherwin-Williams 
Co. located at Savage, Md. No t e ; Com­
mon control and dual operations may be 
involved. Applicant states that the re­
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Washington, D.C.

No. MC 118739 (Sub-No. 7), filed 
December 21, 1970. Applicant: FRITZ 
TRUCKING, INC., Clara City, MN 56222. 
Applicant’s representative: A. R. Fowler, 
2288 University Avenue, St. Paul, MN 
55114. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Such mer­
chandise as is dealt in by wholesale and 
retail dry goods and variety store busi­
ness houses, from points in the Chicago, 
HI., commercial zone as defined by the 
Commission, to Clara City, Minn., under 
contract with VSC, me. N o t e : If a hear­
ing is deemed necessary, applicant re­
quests it be held at Minneapolis, Minn.

No. MC 118989 (Sub-No. 59), filed 
December 28, 1970. Applicant: CON­
TAINER TRANSIT, INC., 5223 South 
Ninth Street, Milwaukee, WI 53211. Ap­
plicant’s representative: Albert A. An- 
drin, 29 South La Salle Street, Chicago, 
IL. 60603. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Plastic 
solution containers, related parts and 
components thereof from Racine, Wis., to 
points in Illinois, Iowa, Missouri, Min­
nesota, Ohio, New Jersey, Texas, Penn­
sylvania, and Indiana. N o te : Applicant 
states that the authority sought cannot 
be tacked with its existing authority. If 
a hearing is deemed necessary applicant 
requests it be held at Chicago, 111., or 
Milwaukee, Wis.

No. MC 119493 (Sub-No. 65), filed 
December 28,1970. Applicant: MONKEM 
COMPANY, INC., West 20th Street Road, 
Post Office Box 1196, Joplin, MO 64801. 
Applicant’s representative: Ray F. 
Kempt (same address as applicant). Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: General commodi­
ties between Fort Smith, Ark., and points 
in Arkansas, Oklahoma, Missouri, Kan­
sas, and Texas. N o te : Applicant states 
that the requested authority cannot be 
tacked with its existing authority. Ap- 

f  plicant further states no duplicating au­
thority is being sought. If a hearing is 
deemed necessary, applicant requests it 
be held at Fort Smith, Ark.

No. MC 119767 (Sub-No. 255), filed De­
cember 24, 1970. Applicant: BEAVER 
TRANSPORT CO., a corporation, 1-94 
and County Highway C, Bristol, WI. Ap­
plicant’s representative: A. Bryant Tor- 
horst, Post Office Box 186, Pleasant 
Prairie, WI 53158. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Foodstuffs (except in bulk), from

Terre Haute, md., to points in Indiana, 
Illinois, Iowa, Kansas, Kentucky, Michi­
gan, Minnesota, Missouri, Nebraska, 
North Dakota, Ohio, Pennsylvania, South 
Dakota, Tennessee, West Virginia, and 
Wisconsin. N o t e : Common control may 
be involved. Applicant states that the re­
quested authority can be tacked with its 
existing authority but indicates that it 
has no present intention to tack. Persons 
interested in the tacking possibilities are 
cautioned that failure to oppose the ap­
plication may result in an unrestricted 
grant of authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Minneapolis, Minn.

No. MC 119767 (Sub-No. 256), filed 
December 21, 1970. Applicant: BEAVER 
TRANSPORT CO., a corporation, Post 
Office Box 188, Pleasant Prairie, WI 
53158, Bristol, WI. Applicant’s represent­
ative: A. Bryant Torhorst, Post Office 
Box 186, Pleasant Prairie, WI 53158. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Foodstuffs and ad­
vertising matter, display racks and pre­
miums when moving at the same time 
and in the same vehicle with foodstuffs, 
from the facilities of American Home 
Foods Division of American Home Prod­
ucts Corp. at La Porte, md., to points in 
Iowa. No t e : Common control may be in­
volved. Applicant states that the re­
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests 
that it be held at Chicago, 111., or Mil­
waukee, Wis.

No. MC 119767 (Sub-No. 257), filed 
December 28, 1970. Applicant: BEAVER 
TRANSPORT CO., a corporation, Post 
Office Box 188, Pleasant Prairie, WT 
53158. Applicant’s representative: A. 
Bryant Torhorst (same address as ap­
plicant) . Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Amor­
phous silica, from Tamms, HI., to points 
in Indiana, Iowa, Kansas, Kentucky, 
Michigan, Minnesota, Missouri, North 
Dakota, Ohio, South Dakota, Tennessee, 
and Wisconsin. No t e : Applicant states 
that the requested authority cannot be 
tacked with its existing authority. Com­
mon control may be involved. If a hear­
ing is deemed necessary, applicant re­
quests it be held at Chicago, HI., or 
Detroit, Mich.

No. MC 119767 (Sub-No. 258), filed 
December 31, 1970. Applicant: BEAVER 
TRANSPORT CO., a corporation, Post 
Office Box 188, Pleasant Prairie, WI 
53158. Applicant’s representative: A. 
Bryant Torhorst, Post Office Box 186, 
Pleasant Prairie, WI 53158. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Foodstuffs, from points 
in Marathon, Taylor, and Grant Coun­
ties, Wis., to points in the United States 
(except Alaska and Hawaii) ; and (2) 
materials, equipment, and supplies, used 
in the manufacture and distribution of 
the above-named products, from points 
in the United States (except Alaska and 
Hawaii), to points in Marathon, Taylor,

and Grant Counties, Wis. Note: AppU- 
cant states that the requested authority 
can be tacked with its existing authority 
but indicates that it has no present in­
tention to tack and therefore does not 
identify the points or territories which 
can be served through tacking. Persons 
interested in the tacking possibilities are 
cautioned that failure to oppose the ap­
plication may result in an Unrestricted 
grant of authority. Common control may 
be involved. If a hearing is deemed nec­
essary, applicant requests it be held at 
Minneapolis, Minn., or Chicago, HI.

No. MC 119777 (Sub-No. 197), filed 
December 27, 1970. Applicant: LIGON 
SPECIALIZED HAULER, INC., Post Of­
fice Drawer L, Madisonville, KY 42431. 
Applicant’s representatives: Louis J. 
Amato, Post Office Box E, Bowling 
Green, KY 42101, and William G. 
Thomas (same address as above). Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Heat exchangers 
and equalizers for air, gas, or liquids; 
machinery and equipment for heating, 
cooling, conditioning, humidifying, de- 
humidifying, and moving of air, gas, or 
liquids; and parts, attachments, and ac­
cessories for use in the installation and 
operation of the above-named items, be­
tween the plantsite of the Chrysler Corp. 
at Bowling Green, Ky., on the one hand, 
and, on the other, points in the United 
States (except Alaska and Hawaii). Re­
striction: Restricted to traffic originating 
at or destined to the named plantsite. 
No t e : Applicant holds contract carrier 
authority in MC 126970 and subs there­
under, therefore dual operations and 
common control may be involved. If a 
hearing is deemed necessary, applicant 
requests it be held at Louisville, Ky., or 
Nashville, Term.

No. MC 119777 (Sub-No. 199), filed 
January 7, 1971. Applicant: LIGON 
SPECIALIZED HAULER, INC., Post 
Office Drawer L, Madisonville, KY 42431. 
Applicant’s representative: Ernest A. 
Brooks n , 1301 Ambassador Building, St. 
Louis, MO 63101. Authority sought to op­
erate as a common carrier, by motor ve­
hicle, over irregular routes, transport­
ing: (1) Wallboard, insulation board, 
paneling, vinyl film, shelving, siding, 
moulding, display cases, and display case 
assemblies; knocked down furniture, 
doors, and door assemblies; and returned 
and rejected shipments thereof; and (2) 
machinery and equipment used in manu­
facturing items in (1) above when mov­
ing in mixed shipments therewith, from 
Wright City, Union, and Sedalia, Mo., to 
points in the United States (except the 
St. Louis, Mo.-East St. Louis, HI., com­
mercial zone); and (3) show and display 
furniture, furniture advertising bro­
chures, and paraphernalia moving in 
conjunction therewith, in shipper-owned 
trailers, between points in the United 
States. No t e : Applicant states that the 
requested authority cannot be tacked 
with its existing authority. Applicants 
holds contract carrier permit MC 129670 
therefore dual operations and common 
control may be involved. If a hearing is
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deemed necessary, applicant requests it 
be held at St. Louis, Mo.

No. MC 119789 (Sub-No. 53), filed 
December 29. 1970. Applicant: CARA­
VAN REFRIGERATED CARGO, INC., 
Post Office Box 6188, Dallas, TX 75222. 
Applicant’s representative: James T. 
Moore (same address as applicant). Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod­
ucts, meat byproducts, and articles dis­
tributed by meat packinghouses, as de­
scribed in sections A and C of appendix I 
to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766 (except hides and commodities in 
bulk), from Emporia, Kans., to points in 
Connecticut, Maryland, Massachusetts, 
New Jersey, New York, Pennsylvania, 
Rhode Island, Virginia, and the District 
of Columbia. Note : Applicant states that 
the requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Kansas City, Kans.; Dal­
las, Tex., or Washington, D.C.

No. MC 119917 (Sub-No. 30), filed De­
cember 27, 1970. Applicant: DUDLEY 
TRUCKING COMPANY, INC., 717 Me­
morial Drive SE., Atlanta, GA 30316. Ap­
plicant’s representative: Monty Schu­
macher, Suite 310, 2045 Peachtree Road 
NE., Atlanta, GA 30309. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: (1) Potato chips, potato sticks, 
popped corn, corn chips, twists, and puffs, 
in straight or mixed shipments with bak­
ery products and related shipping con­
tainers and devices, empty or loaded, 
used in the transportation of the ship­
ment of theses commodities, from the bak­
ery plants and shipping sites of The 
Great Atlantic & Pacific Tea Co., Inc., 
in Atlanta, Ga., to the bakery plants 
and shipping sites of The Great Atlantic 
& Pacific Tea Co., Inc., in Charlotte, 
N.C.; and (2) bakery products and po­
tato chips, potato sticks, popped corn, 
corn chips, twists, and puffs, in straight 
or mixed shipments with bakery prod­
ucts and related shipping containers and 
devices, empty or loaded,- used in the 
transportation of the shipment of these 
commodities, from the bakery plants and 
shipping sites of The Great Atlantic & 
Pacific Tea Co., Inc., in Charlotte, N.C., 
to the bakery plants and shipping 
sites of The Great Atlantic & Pacific 
Tea Co., Inc., in Atlanta, Ga. No t e : Ap­
plicant states that the requested author­
ity cannot be tacked with its existing au­
thority. If a hearing is deemed necessary, 
applicant requests it be held at Atlanta, 
Ga.

No. MC 119931 (Sub-No. 6), filed De­
cember 9, 1970. Applicant: DEWEY 
FREIGHT SYSTEM, INC., 7921 Grand­
view, Overland Park, KS 66204. Appli- 
io?cS representative: Charles A. Darby, 
1215 Commerce Bank Buildipg, Kansas 
'■'ity, MO 64106. Authority sought to op­
erate as a common carrier, by motor ve- 
mcle, over irregular routes, transporting: 
Malt beverages and empty malt bever- 
age containers on return, from St. Louis,

Mo., to Beloit and Salina, Kans. No t e : 
Applicant states that the requested ¡au­
thority cannot be tacked with its exist­
ing authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Kansas City, Mo.

No. MC 123111 (Sub-No. 8), filed De­
cember 28, 1970. Applicant: QUEENS­
WAY TANK LINES LIMITED, a cor­
poration, Queensway Road, Chesterville, 
ON, Canada. Applicant’s representative:
S. Harrison Kahn, Suite 733, Investment 
Building, Washington, DC 20005. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Asphalt, in bulk, 
from ports of entry on the United States- 
Canada boundary line at Highgate and 
Rock Island, Vt„ to points and places in 
Vermont. Restriction r Transportation 
performed under this authority shall be 
restricted to shipments originating in the 
Province of Quebec, Canada; (B) as­
phalt, in bulk, from ports of entry on 
the United States-Canada boundary line 
at Champlain and Rouses Points, N.Y., 
to points in New York. Restriction: 
Transportation performed under the 
above authority shall be restricted to 
shipments originating at the Province of 
Quebec; (C) asphalt and asphalt prod­
ucts, in bulk, from ports of entry along 
the United States-Canada boundary line 
along the St. Lawrence River to points 
in New York. Restriction: Transportation 
under the above authority shall be,re­
stricted to shipments originating in the 
Province of Ontario, Canada. General re­
striction: All transportation performed 
under the authorities sought herein shall 
be restricted to international commerce. 
No transportation for compensation on 
return* except as otherwise authorized. 
N o te : If a hearing is deemed necessary, 
applicant requests it be held at Syracuse, 
Albany, or New York, N.Y.

No. MC 123383 (Sub-No. 52), filed De­
cember 24, 1970. Applicant: BOYLE 
BROTHERS, INC., 941 South Second 
Street, Camden, NJ 08103. Applicant’s 
representative: Thomas E. Kiley (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Poly Styrene beads, from Farming- 
dale, N.J., to Chesapeake, Va. No te : Ap­
plicant states that the requested author­
ity cannot be tacked with its existing au­
thority. If a hearing is deemed necessary, 
applicant requests it be held at Washing­
ton, D.C., or Philadelphia, Pa.

No. MC 123407 (Sub-No. 75), filed De­
cember 22, 1970. Applicant: SAWYER 
TRANSPORT, INC., 2424 Minnehaha 
Avenue, Minneapolis, MN 55404. Appli­
cant’s representative: Robert W. Sawyer 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Iron and steel articles, 
from points in Ohio and Oakland County, 
Mich., to points in Minnesota, North 
Dakota, South Dakota, Nebraska, Iowa, 
Wisconsin, Upper Michigan, and Illinois 
except points in the Chicago commercial 
zone. No te : Common control may be in­
volved. Applicant states that the re­

quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Cleveland, Ohio, or Washing­
ton, D.C.

No. MC 123407 (Sub-No. 77), filed 
January 4, 1971. Applicant: SAWYER 
TRANSPORT, INC., 2424 Minnehaha 
Avenue, Minneapolis, MN 55404. Appli­
cant’s representative: Robert W. Sawyer 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Animal feed and poultry 
feed, from Chicago Heights, 111., to points 
in Minnesota, Wisconsin, Iowa, Missis­
sippi, Arkansas, Louisiana, Alabama, 
Georgia, North Carolina, Florida, Texas, 
and Oklahoma. N o te : Applicant states 
that the requested authority cannot be 
tacked with its existing authority. Com­
mon control may be involved. If a hear­
ing is deemed necessary, applicant re­
quests it be held at Chicago, HI.

No. MC 123685 (Sub-No. 8), filed De­
cember 28, 1970. Applicant: PEOPLES 
QARTAGE INC., 8045 Navarre Road SW,‘ 
Massillon, OH 44646. Applicant’s repre­
sentative: James Muldoon, 50 West 
Broad Street, Columbus, OH 53215. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fertilizer, fertilizer 
materials, fungicides, insecticides, herbi­
cides, and pesticides, in containers, and 
in bulk (except liquids), from Cairo and 
Washington Court House, Ohio, to points 
in Pennsylvania and West Virginia. 
No t e : Applicant states that the re­
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Columbus, Ohio, or Wash­
ington D.C.

No. MC 124070 (Sub-No. 19), filed De­
cember 28, 1970. Applicant: CHEMICAL 
HAULERS, INC., 5723 Kennedy Avenue, 
Hammond, IN 46323. Applicant’s rep­
resentative: Carl L. Steiner, 39 South 
La Salle Street, Chicago, IL 60603. Au­
thority sought to operate as a common 
carrier, by motor vehicle over irregular 
routes, transporting: Liquid fertilizer, in 
bulk, from Dubuque, Iowa, to points in 
Hlinois, Wisconsin, and Minnesota. 
No te : Applicant states that the re­
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Chicago, HI.

No. MC 124212 (Sub-No. 54), filed De­
cember 18, 1970. Applicant: MITCHELL 
TRANSPORT, INC., 21111 Chagrin Bou­
levard, Cleveland, OH 44122. Applicant’s 
representative: J. A. Kundtz, 1100 
National City Bank Building, Cleveland, 
OH 44114. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Ce­
ment, in bulk, in tank vehicles, from the 
plantsite of Lehigh Portland Cement Co. 
located at Union Bridge, Md., to points 
in the Commonwealth of Pennsylvania. 
N ote: Common control arid dual opera­
tions may be involved. Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a
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hearing is deemed necessary, applicant 
requests it be held at Washington, D.C.

No. MC 125102 (Sub-No. 14), filed De­
cember 21, 1970. Applicant: LEONARD 
DELUE, D. J. SEBERN, T. W. RINKER, 
E. L. DELUE, AND TED P. RINKER, 
a partnership doing business as AR­
MORED MOTORS SERVICE, 970 Yuma, 
Denver, CO 80204. Applicant’s repre­
sentative: Herbert M. Boyle, 946 Metro­
politan Building, Denver, CO 80204. Au­
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Data processing 
papers, punchcards, microfilm, magnetic 
uncoded documents, magnetic tape, 
punch paper tape, printed reports and 
documents, "blueprints and drawings, 
audit media, office records and other 
business and accounting records, between 
points in Larimer, Weld, Boulder, Den­
ver, Adams, Arapahoe, Jefferson, Doug­
las, El Paso, and Pueblo Counties, Colo., 
restricted to traffic with an immedi­
ately prior or subsequent movement by 
air. N o te : If a hearing is deemed neces­
sary, applicant requests it be held at 
Denver, Colo.

No. MC 126473 (Sub-No 14), filed De­
cember 28, 1970. Applicant: HAROLD 
DICKEY TRANSPORT, INC., Packwood, 
IA 52580. Applicant’s representative: 
Kenneth F. Dudley, 611 Chinch Street, 
Post Office Box 279, Ottumwa, IA 52501. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Wines and 
champagnes, from Fairfield, Iowa, to 
points in the United States (except 
Alaska and Hawaii), and (2) cham­
pagnes, materials, equipment, and sup­
plies used in the manufacture, process­
ing, sale, or distribution of wines and 
champagnes, from points in the United 
States (except Alaska and Hawaii), to 
Fairfield, Iowa. N o te : Applicant states 
that the requested authority will not be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Chicago, 111., or 
Kansas City, Mo.

No. MC 126719 (Sub-No. 5), filed De­
cember 17, 1970. Applicant: CARON 
TRANSPORT LTD., Post Office Box 
3464, Station D, AB Canada. Applicant’s 
representative: J. F. Meglen, Post Office 
Box 1581, Billings, MT 59103. Authority 
sought to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: Muriatic acid, from the 
port of entry on the international bound­
ary line between the United States and 
Canada located at or near Sweetgrass, 
Mont., to Casper, Gillette, Powell, and 
Worland, Wyo., under contract with 
Dow Chemical of Canada, Ltd. N o t e : If 
a hearing is deemed necessary, applicant 
requests it be held at Billings, Mont.

No. MC 127049 (Sub-No. 6), filed De­
cember 28, 1970. Applicant: CE-
DARBURG CONTAINER CARRIERS 
CORPORATION, 1616 Second Avenue, 
Grafton, WI 53024. Applicant’s repre­
sentative: William C. Dineen, 710 North 
Plankinton Avenue, Milwaukee, WI 
53203. Authority sought to operate as a

contract carrier, by motor vehicle, over 
irregular routes, transporting: Advertis­
ing displays, from Milwaukee, Wis., to 
points in the United States (except Ha­
waii, Alaska, and Wisconsin), under con­
tract with Dimensional Products, Inc., 
Milwaukee, Wis. N o te : If a hearing is 
deemed necessary, applicant requests it 
be held at Milwaukee, Wis.

No. MC 127283 (Sub-No. 4), filed De­
cember 23, 1970. Applicant: SILICA 
SAND TRANSPORT, INC., Routes 47 
and 71, Post Office Box 212, Yorkville, IL 
60560. Applicant’s representative: Albert 
A. Andrin, 29 South La Salle Street, Chi­
cago, IL 60603. Authority sought to op­
erate as a contract carrier, by motor ve­
hicle, over irregular routes, transporting: 
Silica sand, (1) from Glen Rose, Tex., to 
points in Louisiana, Oklahoma, Texas, 
Colorado, Kansas, Missouri, Arkansas, 
Illinois, New Mexico, Iowa, and Tennes­
see; and (2) from Wedron, 111., to points 
in Pennsylvania, New York, New Jersey, 
West Virginia, Massachusetts, and Ten­
nessee, under contract with Wedron 
Silica Co. No t e : If a hearing is deemed 
necessary, applicant requests it be held 
at Chicago, 111.

No. MC 127346 (Sub-No. 6), filed De­
cember 24, 1970. Applicant: HALL’S 
FAST MOTOR FREIGHT, INC., Post 
Office Box 183, South Plainfield, NJ 07080. 
Applicant’s representative: George A. 
Olsen, 69 Tonnele Avenue, Jersey City, NJ 
07306. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Plastic 
granules, in bulk in water carrier con­
tainers, from New Castle, Del., to Sea 
Land Terminal at Elizabeth, N.J. N o te : 
Applicant states that the requested au­
thority cannot be tacked with its existing 
authority. If a hearing is deemed neces­
sary, applicant requests it be held at 
Washington, D.C., or New York, N.Y.

No. MC 128217 (Sub-No. 3), filed De­
cember 28, 1970. Applicant: REINHART 
MAYER, doing business as MAYER 
TRUCK LINE, 1203 South Riverside, 
Jamestown, ND 58401. Applicant’s repre­
sentative: Gene P. Johnson, 502 First 
National Bank Building, Fargo, ND 58102. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Iron and steel 
articles, from (a) Chicago, Chicago 
Heights, and Broadview, 111., to points 
in Minnesota and Nebraska; (b) the 
plantsites and storage facilities of 
Calumet Steel Division of Borg War­
ner Corp. at Chicago Heights, 111., 
and Ceco Corp. at Chicago, 111., to 
points in South Dakota; (c) Duluth and 
Minneapolis, Minn., and Sterling, and 
Granite City, HI., to points in Nebraska; 
and (d) Jamestown, N. Dak., to points in 
Nebraska, Idaho, and Wyoming; (2) 
lumber, chipboard, , plywood, shingles, 
treated lumber, and treated posts and 
poles, from the port of entry at or near 
East Port, Idaho, to points in North 
Dakota, South Dakota, Montana, Wyo­
ming, Nebraska, Kansas, Oklahoma, 
Texas, Minnesota, Arizona, New Mexico, 
Washington, Oregon, California, Nevada, 
Utah, and Colorado; (3) treated posts

and poles, from the port of entry at or 
near East Port, Idaho, to points in Iowa, 
Wisconsin, and Illinois. Restriction: Re­
stricted in parts (2) and (3) to traffic 
moving in foreign commerce; and (4) 
overhead doors and accessories, ma­
terials, and supplies used in the installa­
tion thereof, from Sterling, 111., to James­
town, N. Dak., all under contract with 
LeFevre Sales, Inc. No t e : Dual opera­
tions may be involved. If a hearing is 
deemed necessary, applicant requests it 
be held at Fargo, N. Dak.

No. MC 128273 (Sub-No. 82), filed 
January 5, 1971. Applicant: MIDWEST­
ERN EXPRESS, INC., Box 189, Port 
Scott, KS 66701. Applicant’s representa­
tive: Danny Ellis (same address as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Paper and 
paper products, and materials and sup­
plies used in the manufacture and distri­
bution of paper and paper products 
(except commodities in bulk and com­
modities which, because of size or weight, 
require the use of special equipment): 
(1) between points in Portage and Wood 
Counties, Wis. (except the plantsite and 
storage facilities of Consolidated Paper 
Co. at Wisconsin Rapids, Wis.), on the 
one hand, and, on the other, points in 
Alabama, Louisiana, Nebraska, Missis­
sippi, Tennessee, Kentucky, Missouri, 
Texas, Kansas, Oklahoma, and Arkansas: 
and (2) between the plantsite and stor­
age facilities of Consolidated Paper Co. 
at Wisconsin Rapids, Wis., on the one 
hand, and, on the other, Memphis, 
Tenn.; Louisville, Ky.; Cincinnati, Ohio; 
Kansas City, Mo.; Kansas City, Kans.; 
St. Louis, Mo.; and East St. Louis, HI.; 
and points in their respective commercial 
zones. No t e : Applicant states that the 
requested authority cannot or will not be 
tacked with its existing authority. If a 
hearing, is deemed necessary, applicant 
requests it be held at Kansas City, Mo.; 
or Minneapolis, Minn.

No. MC 129086 (Sub-No. 12), filed 
December 17,1970. Applicant: SPENCER 
TRUCKING CORPORATION, Box 254A, 
Route 2, Keyser, WV 26726. Appli­
cant’s representative: Charles E. 
Creager, Suite 523, 816 Easley Street, 
Silver Spring, MD 20910. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Stone, gravel, crushed 
stone, pugmill fine, lime, limestone, 
sand; and asphalt and blacktop, in bulk, 
in dump vehicles, between points in Al­
legany and Garrett Counties, Md.; Bed­
ford and Fulton Counties, Pa.; Barbour, 
Berkeley, Grant, Hampshire, Jefferson, 
Hardy, Marion, Mineral, Monongalia, 
Morgan, Pendleton, Preston, Taylor, 
Tucker, and Upshur Counties, W. Va. 
No t e : Applicant states that the re­
quested authority can be tacked with its 
existing authority Under MC 12908b 
(Sub-No. 7) in Mineral County, W. Va., 
to perform through service. If a hearing 
is deemed necessary, applicant requests
it be held at Washington, D.C.

No. MC 129086  (Sub-No. 1 3 ), fljjJ 
January 6, 1971. Applicant: SPENCER
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TRUCKING CORPORATION, Bax 254A, 
Keyser WV 26726. Applicant’s repre­
sentative: Charles E. Creager, Suite 523, 
816 Easley Street, Silver Spring, MD 
20910. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Silica 
sand, from points in Frederick County, 
Va., to points in Delaware, Maryland, 
New Jersey, New York, North Carolina, 
Ohio, Pennsylvania, South Carolina, 
West Virginia, and the District of 
Columbia. Note: Applicant states that 
the requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Washington, D.C.

No. MC 129615 (Sub-No. 4), filed 
December 21, 1970. Applicant: AMERI­
CAN INTERNATIONAL DRIVEAWAY, 
a corporation, 2000 West 16th Street, 
Long Beach, CA 90801. Applicant’s rep­
resentative: E. D. Helmer (same address 
as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Used automobiles, campers, and 
motor homes (not mobile homes), in 
secondary movements, in driveaway serv­
ice, between points in Hawaii and Cali­
fornia, on the one hand, and, on the 
other, points in the United States. No te : 
Applicant states that the requested au­
thority cannot be tacked with its exist­
ing authority. If a hearing is deemed 
necessary, applicant requests it be held 
at San Francisco, Calif.

No. MC 129631 (Sub-No. 16), filed 
December 28, 1970. Applicant: PACK 
TRANSPORT, INC., Post Office Box, 
17233, Salt Lake City, UT 84117. Appli­
cant’s representative: Max Eliason 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Lumber and lumber mill 
products, from points in Uintah, Daggett, 
Summit, Rich, and Cache (except Logan 
and Smithfield) Counties, Utah, to 
Arizona, Utah, Colorado, and Wyoming. 
Note: Applicant states that the re­
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Salt Lake City, Utah.

No. MC 133220 (Sub-No. 2), filed 
December 14, 1970. Applicant: RECORD 
TRUCK LINE, INC., Box 11, Henderson, 
IN 38340. Applicant’s representative: 
R. Connor Wiggins, Jr., Suite 909, 100 
North Main Building, Memphis, TN 
38103. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: (1) Fire 
prevention sprinkler systems and fire pre­
vention sprinkler systems parts, acces­
sories, and attachments; and (2) pipe fit­
tings, pipe connections, castings, and 
valves; (a) from the plantsite of Prince- 
ton Co., Division of Grinnell Corp., at or 
near Princeton, Ky., to points in the 
united States, except Alaska and 
Hawaii; (b) from the plantsite of Grin- 
hell Co., Inc., at or near Temple, Tex., 
to points in the United States, except 
Alaska and Hawaii; and (c) from the

plantsite of the Augusta Corp., Division 
of Grinnell Corp., at or near Augusta, 
Ark., to points in the United States, ex­
cept Alaska and Hawaii; and (3) 
materials used in the fabrication, as­
sembly, and installation of (1) and (2) 
above, from points in the United States 
(except Alaska and Hawaii), to the 
named plant and warehouse sites of 
Princeton Co., Division of Grinnell Corp.; 
Grinnell Co.,' Inc., and Augusta Corp., 
Division of Grinnell Corp., under con­
tract with Princeton Co., Division of 
Grinnell Corp., Princeton, Ky., Grin­
nell Co. Inc., Temple, Tex., and Augusta 
Corp., Division of Grinnell Corp., Au­
gusta, Ark. No te : Applicant has common 
carrier authority under MC 125227 and 
Subs, therefore, dual operations may be 
involved. If a hearing is deemed neces­
sary, applicant requests it be held at 
Nashville or Memphis, Tenn.

No. MC 134129 (Sub-No. 4), filed 
December 22, 1970. Applicant: WILLIAM 
A. LONG, Bealeton, Va. 22712. Appli­
cant’s representative: Daniel B. John­
son, 716 Perpetual Building, 1111 E 
Street NW., Washington, DC 20004. Au­
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Culvert pipe, cul­
vert sectional plate, couplings and coat­
ings for culvert pipe and sections, (1) 
from Bealeton, Va., to points in North 
Carolina and West Virginia, and (2) 
from Cessna, Pa., to points in North 
Carolina, and (3) from Ashland, Ky., to 
Bealeton, Va., -and points in West Vir­
ginia, restricted to a service to be per­
formed under a continuing contract with 
Lane Juniata, Inc., of Bedford, Pa., and 
its affiliate, Lane-Penncarva, Inc., of 
Bealeton, Va. No te : If a hearing is 
deemed necessary, applicant requests it 
be held at Washington, D.C.

No. MC 134169 (Sub-No. D , filed 
December 21, 1970: Applicant: WAYNE 
E. TRUELOVE AND RAYMOND S. 
SCOTT, a partnership, doing business as 
TRUELOVE AND SCOTT TRANSPOR­
TATION CO., 1078 South Jefferson 
Street, Lebanon, MO 65536. Applicant’s 
representative: Raymond S. Scott, Post 
Office Box 104,- Lebanon, MO 65536. Au­
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Cooperage stock, 
heading and staves, and wood chips, be­
tween Lebanon, Mo., and points in Iowa, 
Illinois, Indiana, Kentucky, Tennessee, 
Arkansas, Oklahoma, Kansas, Nebraska, 
and Missouri, under contract with In­
dependent Stave Co., Inc. N o t e : If a 
hearing is deemed necessary, applicant 
requests it be held at Springfield, Jeffer­
son City, or St. Louis, Mo.

No. MC 134412 (Sub-No. 1), filed 
December 24, 1970. Applicant: BUFF 
TRANSPORTATION CORP., 32-50 
Buffington Avenue, Irvington, NJ 07111. 
Applicant’s representative: George A. 
Olsen, 69 Tonnele Avenue, Jersey City, 
NJ 07306. Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: Paint, 
(except in bulk), from Irvington, N.J., to 
points in Arizona, Colorado, New Mexico,

California, Washington, and Oregon, 
under contract with Atlas Paint & Var­
nish Co., of Irvington, N.J. No te : Appli­
cant states that the requested authority 
cannot be tacked with its existing au­
thority. If a hearing is deemed necessary, 
applicant requests it be held at New 
York, N.Y., or Washington, D.C.

No. MC 134454 (Sub-No. 2), filed 
December 31, 1970. Applicant: PRICE 
DELIVERY SERVICE, INC., 367 West 
Second Street, Dayton, OH 45402. Appli­
cant’s representative: Paul F. Beery, 88 
East Broad Street, Suite 1660, Columbus, 
OH 43215. Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: (a) Con­
crete products, (b) pipe fittings, and (c) 
materials and supplies incidental to 
the manufacture of concrete products, 
between the plantsites of Price Brothers 
Co. in Oakland, McComb, and Wayne 
Counties, Mich., on the one hand, and, on 
the other, points in Indiana, Kentucky, 
Michigan, Illinois, Ohio, New York, and 
Pennsylvania, under contract with Price 
Brothers Co., Dayton, Ohio. No t e : If a 
hearing is deemed necessary, applicant 
requests it be held at Columbus, Ohio.

No. MC 134599 (Sub-No. 5) (Correc­
tion), filed December 2, 1970, published 
in the F ederal R egister issue of Decem­
ber 24, 1970, and republished in part as 
corrected this issue. Applicant: INTER­
STATE CONTRACT CARRIER COR­
PORATION, Post Office Box 16407, 
Stockyards Station, Denver, CO 80216. 
Applicant’s representative: Richard A. 
Peterson, 521 South 14th Street, Post 
Office Box 80806, Lincoln NE 68501. 
Note : The purpose of this partial repub­
lication is to redescribe Part (2) as 
follows: From Centralia and Ashley, 111., 
to points in Virginia, West Virginia, 
North Carolina, South Carolina, Ten­
nessee, Kentucky, Louisiana, Oklahoma, 
Texas, Mississippi, Alabama, Georgia, 
and Florida. The rest of the application 
remains the same.

No. MC 134599 (Sub-No. 7), filed 
December 18, 1970. Applicant: INTER­
STATE CONTRACT CARRIER COR­
PORATION, Post Office Box 16407, 
Stockyards Station, Denver, CO 80216. 
Applicant’s representative: Acklie & 
Peterson, 521 South 14th Street, Post 
Office Box 80806, Lincoln, NE 68501. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Tires, rubber pro­
ducts, and equipment, materials, and 
supplies used in the manufacture and 
production thereof, between Carter 
County, Okla., on the one hand, and, on 
the Other, points in the United States 
(except Alaska and Hawaii), under con­
tinuing contract with Uniroyal, Inc., its 
divisions and subsidiaries. N o te : If a 
hearing is deemed necessary, applicant 
requests it be held at Denver, Colo., or 
Lincoln, Nebr.

No. MC 134599 (Sub-No. 9), filed De­
cember 28, 1970. Applicant: INTER­
STATE CONTRACT CARRIER COR­
PORATION, Post Office Box 16407, 
Stockyards Station, Denver, CO 80216.
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Applicant’s representatives: Duane W. 
Acklie and Richard Peterson, Post Office 
Box 80806, Lincoln, NE 68501. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Paper, paper products, ad­
vertising materials and equipment, ma­
terials, and supplies used in the manu­
facture of above items, between Muske­
gon, Mich., and points in its commercial 
zone, on the one hand, and, on the 
other, points in Washington, Oregon, 
Idaho, Montana* Wyoming, California, 
Nevada, Arizona, Utah, Colorado, New 
Mexico, Kansas, Nebraska, Iowa, and 
Missouri, under continuing contract with 
Scott Paper Co. and its subsidiaries and 
affiliates. N o t e : Common control may 
be involved. If a hearing is deemed nec­
essary, applicant requests it fie held at 
Chicago, 111., or Washington, D.C.

No. MC 134645 (Sub-No. 2), filed De­
cember 23,1970. Applicant: LIVESTOCK 
SERVICE, INC., 1413 Second Avenue 
South, St. Cloud, MN 56301. Applicant’s 
representative: Bruce E. Mitchell, Suite 
301, Tavern Square, 421 King Street, 
Alexandria, VA 22314. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Meats, meat products, meat by­
products and articles distributed by meat 
packinghouses, as described in sections 
A and C of appendix I to the report in 
Descriptions in Motor Carrier Certifi­
cates, 61 M.C.C. 209 and 766, restricted 
against the transportation of commodi­
ties in bulk, in tank vehicles, and hides, 
from the plant and warehouse facilities of 
Needham Packing Co.,.Inc., West Fargo 
and Fargo, N. Dak., to points in the States 
of Connecticut, Delaware, Illinois, In­
diana, Maine, Maryland, Massachusetts, 
New Hampshire, New Jersey, New York, 
Ohio, Pennsylvania, Rhode Island, Ver­
mont, Virginia, West Virginia, and the 
District of Columbia. N o te : Applicant 
holds contract carrier authority under 
MC 124071, therefore, dual operations 
may be involved. Applicant states that 
the requested authority cannot be tacked 
with its existing authority. Applicant also 
states that no duplicating authority is 
requested. If a hearing is deemed neces­
sary, applicant requests it be held at 
Minneapolis, Minn., or Washington, D.C.

No. MC 134651 (Sub-No. 1), filed De­
cember 23, 1970. Applicant: GIBSON 
TRANSPORT LIMITED, 211 Lakeshore 
Road East, Clarkson, ON Canada. Appli­
cant’s representative: William J. Hirsch, 
Suite 444, 35 Court Street, Buffalo, NY 
14202. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Cement, 
from the port of entry on the United 
States-Canada boundary line located at 
Lewiston, N.Y.; (1) to points in New 
York, except Erie County, N.Y.; and (2) 
to points in Cameron, Crawford, Elk, 
Erie, Forest, McKean, Mercer, Potter, 
Tioga, Venango, and Warren Counties, 
Pa. No t e : Applicant states that the re­
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Buffalo, N.Y.

No. MC 134699 (Sub-No. 1), filed De­
cember 21, 1970. Applicant: CAMPUS

DIVISION OF P’EYLIM (AMERICAN 
YESHIVA STUDENT UNION), 3 West 
16th Street, New York, NY 10011. Appli­
cant’s representative: William D. Traub, 
10 East 40th Street, New York, NY 10016. 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over ir­
regular routes, transporting: Campers’ 
baggage and personal effects, during the 
season from June 1, to October 1, inclu­
sive of each year, between New York, 
N.Y., points in Nassau, Suffolk, West­
chester, and Rockland Counties, N.Y.; 
Bergen, Essex, Hudson, Union, Passaic, 
and Middlesex Counties, N.J.; on the one 
hand, and, on the other, Great Barring­
ton, Mass.; Flatbrookville, N.J.; Hancock, 
Livingston Manor, Monticello, Swan 
Lake, and Woodbridge, N.Y.; Beachlake, 
Dingman’s Ferry, Effort, Honesdale, In­
dian Orchard, Lake Como, Tannersville, 
Waymart, and Winterdale, Pa. N o t e : If 
a hearing is deemed necessary, applicant 
requests it be held at New York, N.Y.

No. MC 134776 (Sub-No. 3), filed De­
cember 31, 1970. Applicant: MILTON 
TRUCKING, INC., Post Office Box 209, 
Rural Delivery No. 1, Milton, PA 17847. 
Applicant’s rejfresentative: George A. 
Olsen, 69 Tonnele Avenue, Jersey City, 
NJ 07306. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Spheres, highway marking strip glass, 
ballotini and glass, crushed, ground, and 
powdered, from Apex, N.C., to points in 
Maryland, Pennsylvania, New Jersey, and 
New York; and (2) materials and sup­
plies used in the manufacture and sale 
of glass spheres (except in bulk, in tank 
vehicles), from the destination territory 
above, to Apex, N.C., under contract with 
Potters Industries, Inc. No t e : Common 
control may be involved. If a hearing is 
deemed necessary, applicant requests it 
be held at Harrisburg, Pa., New York, 
N.Y., or Washington, D.C.

No. 134858 (Sub-No. 1), filed Decem­
ber 28, 1970. Applicant: ROGER BARRY 
HANS, Route 2, Stone Road, Westmin­
ster, MD 21157. Applicant’s representa­
tive: Francis W. Mclnemy, 1000 16th 
Street NW., Washington, DC 20036. Au­
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Prefabricated 
wooden stairs and parts, from Silver 
Rim, Md., to points in Alabama, Arkan­
sas, Delaware, Florida, Georgia, Ken­
tucky, Louisiana, Mississippi, Missouri, 
New Jersey, North Carolina, Ohio, Penn­
sylvania, South Carolina, Tennessee, Vir­
ginia, and Washington, D.C., under con­
tract with B & D Woodworking & Fin­
ishing Co. N o t e : If a hearing is deerhed 
necessary, applicant requests it be held 
at Washington, D.C.

No. MC 134930 (Sub-No. 2), filed De­
cember 14, 1970. Applicant: SAM VIVE- 
LO, doing business as TRI-COUNTY 
DELIVERY, 987 North Ward Avenue, Gi­
rard, OH 44420. Applicant’s representa­
tive: Bernard S. Goldfarb, 1625 The 
Illuminating Building, Cleveland, OH 
44113. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Retail 
merchandise, from Austin, Warren, and 
Youngstown, Ohio, to points in Ash­
tabula, Trumbull, Mahoning, Columbi­

ana, Stark, Portage, and Geauga Coun­
ties, Ohio; and Crawford, Butler, Beaver 
Mercer, Lawrence, and Venango Coun­
ties, Pa., and the return of rejected and 
damaged shipments for the transporta­
tion of retail merchandise, for the ac­
count of W. T. Grant Co. Note: if a 
hearing is deemed necessary, applicant 
requests it be held at Cleveland or 
Youngstown, Ohio.

No. MC 134952 (Amendment), filed 
September 14,1970, published in the Fed­
eral R egister issue of October 22, 1970, 
and republished as amended this issue! 
Applicant: LOUIS E. RITT AND S. DI­
ANNE RITT a partnership, doing busi­
ness as, ANTRIM COUNTY AVIATION, 
Box 395, Bellaite, MI 49615. Applicant’s 
representatives: Louis E. Ritt (same ad­
dress as above). Authority sought to op­
erate as a common carrier, by motor ve­
hicle, over irregular routes, transporting: 
General commodities (except household 
goods, commodities in bulk, commodi­
ties requiring special equipment, and 
classes A and B explosives), from points 
in Antrim, Charlevoix, and Emmet Coun­
ties, Mich., to Detroit Metropolitan Air­
port located at Romulus, Mich., and the 
Willow Rim Airport located at or near 
Ypsilanti, Mich., restricted to shipments 
having a prior or subsequent movement 
by air and further restricted to ship­
ments not exceeding 3,600 pounds in 
weight. No t e : The purpose of this re­
publication is to broaden the commodity 
description, reduce the origin territory 
and more accurately describe the air­
port designations. If a hearing is deemed 
necessary, applicant requests it be held 
at Lansing, Mich.

No. MC 134979 (Sub-No. 1), filed De­
cember 28, 1970. Applicant: DAGGETT 
TRUCK LINE, INC., Frazee, MN 56544. 
Applicant’s representative: Gene P. 
Johnson, 502 First National Bank Build­
ing, Fargo, ND 58102. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing: (1) Pie crusts from the plantsite 
of Ready Italy, Inc., at or near Fargo, 
N. Dak., to points in the United States 
(except Alaska and Hawaii); and (2) 
materials and supplies used for the man­
ufacture and distribution of pie crusts 
from points in the United States (except 
Alaska and Hawaii) to the plantsite of 
Ready Italy, Inc., at or near Fargo, N. 
Dak., under contract with Ready Italy, 
Inc. Restriction: Restricted to traffic 
moving in insulated temperature con­
trolled equipment. N o te : If a hearing 
is deemed necessary, applicant requests 
it be held at Fargo, N. Dak., or Minne­
apolis and St. Paul, Minn.

No. MC 135022 (Sub-No. 2), filed De­
cember 28, 1970. Applicant: LAW RENCE
C. ARTHUR, Post Office Box 601, War­
saw, VA 22572. Authority sought to op­
erate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: (1) Wood chips; (a) from the  plant- 
site of Koppers Co., near Newton, Va.; 
(b) from the plantsite of De Jarnette 
Lumber Corp., at Milford, Va.; and (c> 
from Koppers Co. plantsite on Charles 
City Road in Richmond, Va., to P. H 
Glatfelter Paper Co. in Spring Grove, 
Pa.; and (2) crossties, from the Koppers 
Co. plantsite at Newton, Va., to their
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plant in Newport, Del. N o te : If a hear­
ing is deemed necessary, applicant re­
quests it be held at Warsaw or Richmond, 
Va.

No. MC 135055, filed October 26, 1970 
(correction), published in the F ederal 
Register issue of December 17,1970, and 
republished as corrected, this issue. Ap­
plicant: ARVID R. NELSON, doing busi­
ness as NELSON’S TRUCKING, 318 
Wittwer Street, Hayward, WI 54843. Ap­
plicant’s representative: Thomas W. 
Duffy, 104 West Second Street, Hayward, 
WI 54843. The purpose of this partial 
republication is to correctly place a 
comma after “furniture dowls” in lieu of 
after “furniture” in the commodity de­
scription as inadvertently shown in pre­
vious publication. The rest of the appli­
cation remains the same.

No. MC 135072 (Sub-No. 2), filed De­
cember 28, 1970. Applicant: JUDSON E. 
HEATER, 6887 Versailles Road, North 
Evans, NY 14112. Applicant’s represent­
ative: E. George Perdix, 546 Delaware 
Avenue, Buffalo, NY 14202. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Such merchandise as dealt 
in by Century Housewares, Inc., under 
contract with Century Housewares, Inc., 
between the town of Hamburg, N.Y., and 
Erie, Pa.,, Mansfield and Toledo, Ohio, 
Flint, Pontiac, Saginaw, Lansing, Kala­
mazoo, and Muskegon Heights, Mich., 
and Fort Wayne, Ind. No t e : If a hearing 
is deemed necessary, applicant requests 
it be held at Buffalo, N.Y.

No. MC 135200 (Sub-No. 2), filed De­
cember 28, 1970. Applicant: W. H. SAPP 
AND HILTON SAPP, a partnership, do­
ing business as SAPP BROS. TRUCK­
ING CO., Tifton Highway, R.F.D. 1, Box 
135-A, Barney, GA 31625. Applicant’s 
representative: Sol H. Proctor, 2501 
Gulf Life Tower, Jacksonville, FL 32207. 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over ir­
regular routes, transporting: Peanut 
meal, peanut hulls, soybean meal, soy­
bean hulls, and mill run, from Moultrie, 
and Valdosta, Ga., to Dothan and Enter­
prise, Ala., and points in Florida. N ote: 
If a hearing is deemed necessary, appli­
cant requests it be held at Jacksonville, 
Ha., or Atlanta, Ga.

No. MC 135203 (Amendment), fi 
December 17, 1970, published in 1 
Federal R egister issue of January 
1971, and republished as amended t 
issue. A pplicant: TEPICO, INC., 150 L 
coin Boulevard, Middlesex, NJ 088 
Applicant’s representative: George 
Olsen, 69 Tonnele Avenue, Jersey C 
NJ 07306. Authority sought to operate 
a contract carrier, by motor vehicle, o 
^regular routes, transporting: (1) Pai 
®xcept in  bulk, from Middlesex, N.J., 
Points in  California, Washington, C< 
necticut, Delaware, District of Columl 
Florida, Georgia, Illinois, Louisia 
Maryland, Massachusetts, Missouri, N 
rork, North Carolina, Ohio, Penns 
yania, South  Carolina, Texas, and \  
jfiiha; (2) clay, except in bulk, fr 
Points in  Georgia to Middlesex, N.J.; 
aic, except in bulk, from points in K 

+• *° Middlesex, N.J.; (4) resin, 
kulk, from points in Pehnsylva 

10 Middlesex, N.J.; and (5) calcium c

bonate, except in bulk, from points in 
Maryland to Middlesex, N.J. Restriction: 
The operations authorized herein are 
limited to a transportation service to be 
performed under a continuing contract 
or contracts, with Chemray Coating 
Corp. No te : The purpose of this repub­
lication is to add to the commodity de­
scription and broaden the territorial 
scope of the application. If a hearing is 
deemed necessary, applicant requests it 
be held at Washington, D.C., or New 
York, N.Y.

No. MC 135204, filed December 15,1970. 
Applicant: W. L. DAVIS, doing busi­
ness as W. L. DAVTS TRUCKING, 8439 
Lock Lomond, Pico Rivera, CA 90660. 
Applicant’s representative: Ernest D. 
Salm, 3846 Evans Street, Los Angeles, 
CA 90027. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Bananas, from points in Alameda, Los 
Angeles, and San Francisco Counties, 
Calif., to ports of entry on the interna­
tional boundary line between the United 
States and Canada in Idaho, Montana, 
North Dakota, and Washington; and (2) 
bananas and exempt commodities as de­
scribed in section 203(b) (6) of the 
Interstate Commerce Act, when trans­
ported at the same time and in the same 
vehicle, from points in (a) Maricopa, 
Mohave, Pima, Pinal, Santa Cruz, and 
Yuma Counties, Ariz., (b) points in that 
part of California located south of and 
including, Butte,. Colusa, Lake, Sierra, 
and Sonoma Counties (but excluding 
points in Inyo and Mono Counties), and
(c) points in Nevada, to ports of entry 
on the international boundary line be­
tween the United States and Canada in 
Idaho, Montana, North Dakota, and 
Washington. N o te : If a  hearing is 
deemed necessary, applicant requests it 
be held at Los Angeles, Calif.

No. MC 135220, filed December 30, 
1970. Applicant: MORRIS MILLER, 288 
Maple Avenue, Cassadaga, NY 14718. Ap­
plicant’s representative: William J.' 
Hirsch, Suite 444, 35 Court Street, Buf­
falo, NY 14202. Authority sought to op­
erate as a common carrier, by motor ve­
hicle, over irregular routes, transport­
ing: (1) Malt beverages, from points in 
Michigan to points in New York and re­
turned shipments in the reverse direc­
tion; and (2) empty malt beverage con­
tainers, from points in New York to 
points in Michigan. No te : If a hearing is 
deemed necessary, applicant requests it 
be held at Buffalo, N.Y.

No. MC 135221, filed December 15, 
1970. Applicant: WESTERN PROVI­
SIONS, INC., 4301 Downey Road, Ver­
non, CA 90058. Applicant’s representa­
tive: Ernest D. Salm, 3846 Evans Street, 
Los Angeles, CA 90027. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: (1) Bananas, from points in Ala­
meda, Los Angeles, and San Francisco 
Counties, Calif., to ports of entry on the 
international boundary line between the 
United States and Canada in Idaho, 
Montana, North Dakota, and Washing­
ton; and (2) bananas and exempt com­
modities as described in section 203(b)
(6) of the Interstate Commerce Act, 
when transported at the same time and

in the same vehicle, from points in (a) 
Maricopa, Mohave, Pima, Pinal, Santa 
Cruz, and Yuma Counties, Ariz.; (b) 
points in that part of California located 
south of and including, Butte, Colusa, 
Lake, Sierra, and Sonoma Counties (but 
excluding points in Inyo and Mono 
Counties); and (c) those in Nevada, to 
ports of entry on the international 
boundary line between the United States 
and Canada in Idaho, Montana, North 
Dakota, and Washington. N o te : If a 
hearing is deemed necessary, applicant 
requests it be held at Los Angeles, Calif.

No. MC 135223, filed December 18, 
1970. Applicant: DOUCIMO TRANS­
PORTATION CO., INC., 34 Southwest 
Cutoff, Worcester, MA 01604. Appli­
cant’s representative: Arthur A. Went- 
zell, Post Office Box 764, Worcester, MA 
01613. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Gravel, 
sand, and trap rock, in bulk; (1) (a) 
gravel and sand from Thompson, Conn., 
to Oxford, Mass.; (b) from Oxford, 
Mass., to Wauregan, Conn.; and (2) 
trap rock from Wauregan, Conn., to Ox­
ford, Mass. Note : If a hearing is deemed 
necessary, applicant requests it be held 
at Boston or Worcester, Mass.

No. MC 135224, filed December 24, 
1970. Applicant:. ALPCO TRANSPOR­
TATION COMPANY, INC., 4910 West 
Knollwood, Tampa, FL 33614. Appli­
cant’s representative: Robert E. Tate, 
Post Office Box 517, Evergreen, AL 
36401. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: (1) 
Wooden louvered doors and blinds, from 
the plantsite of American Louvered 
Products Co. at Tampa, Fla., to points 
in the United States (except Alaska and 
Hawaii); and (2) materials and supplies 
used in the manufacture of wooden lou­
vered doors and blinds, from points in 
the United States (except Alaska and 
Hawaii) to the plantsite of American 
Louvered Products Co., at Tampa, Fla., 
under contract with American Louvered 
Products Co. N o te : If a hearing is 
deemed necessary, applicant requests it 
be held at Tampa, Fla., or Mobile, Ala.

No. MC 135225, filed December 29,1970. 
Applicant: CAPITOL MOVING &
STORAGE COMPANY, INC., 100 Edge- 
wood Street, Annapolis, MD 21401. Ap­
plicant’s representative: Paul F. Sulli­
van, 701 Washington Building, 15th and 
New York Avenue NW., Washington, 
DC 20005. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Household goods, as defined by the Com­
mission, restricted to the transporta­
tion of traffic having a prior or subse­
quent movement, in  containers, beyond 
the points authorized and further re­
stricted to the performance of pickup 
and delivery service in connection with 
packing, crating, and containerization, or 
unpacking, uncrating, and decontainer­
ization of such traffic between points 
in Maryland and Washington, D.C. 
No te : Common control may be involved. 
Applicant seeks no duplicating authority. 
If a hearing is deemed necessary, appli­
cant requests it be held at Washington,
D.C.
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No. MC 135226, filed December 29, 

1970. Applicant: HENRYL. STODDARD, 
doing business as, HAST DELIVERY 
SERVICE, 9 Indian Neck Avenue, Bran­
ford, CT 06405. Applicant’s representa­
tive: William J. Meuser, 101 River Street, 
Milford, CT 06460. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Exposed and processed photo film, 
photoprints, materials and supplies 
therefor, photofilm finishers* handling 
materials and materials and supplies 
used in the packaging and identification 
of photofilm and photoprints (except 
commodities in bulk, in tank vehicles); 
(1) between Bradley Airport, Windsor 
Locks, Conn., on the one hand, and, on 
the other, points in Connecticut and 
Massachusetts; (2) between New Haven, 
Conn., and points in Connecticut; (3) 
between Fair Lawn, N.J., on the one 
hand, and, on the other, Newark, N.J., 
and New York, N.Y.; (4) between New 
Haven, Conn., on the one hand, and, on 
the other, New York, N.Y., and Newark, 
N.J.; (5) between New Haven, Conn., on 
the one hand, and, on the other, Fair 
Lawn, N.J.; and (6) between New Haven, 
Conn., on the one hand, and, on the 
other, points in Hampshire County and 
Hampden County, Mass. Note: If a hear­
ing is deemed necessary, applicant re­
quests it be held at Hartford, Conn., or 
New York, N.Y.

No. MC 135228, filed January 8, 1971. 
Applicant: WRENN AUTO DELIVERY 
CO., a corporation, 2835 Southeast 111th 
Avenue, Portland, OR 97266. Applicant’s 
representative: Earle V. White, 2400 
Southwest Fourth Avenue, Portland, OR 
97201. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Paper, 
paper products, paper mill supplies, ma­
chinery, and equipment, between the 
plants and warehouses of Crown Zeller- 
bach in Portland, Oreg., and Vancouver, 
Wash., under contract with Crown Zeller- 
bach Corp., Flexible Packaging Division. 
Note: If a hearing is deemed necessary, 
applicant requests it be held at Portland, 
Oreg.

Motor Carriers of P assengers

No. MC 134929 (Sub-No. 2) , filed De­
cember 22, 1970. Applicant: EYRE’S 
BUS SERVICE, INC., Union Chapel 
Road, Woodbine, MD 21797. Applicant’s 
representative: Bruce E. Mitchell, Suite 
301, Tavern Square, 421 King Street, 
Alexandria, VA 22314. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Passengers and their baggage, in 
the same vehicle with passengers, be­
tween Columbia, Md., and Washington,
D.C., under contract with The Columbia 
Park and Recreation Association, Inc. 
Note: Dual operations may be involved. 
If a hearing is deemed necessary, appli­
cant requests it be held at Washington, 
D.C.

No. MC 135219, filed December 22,1970. 
Applicant: CHEROKEE BOYS CLUB, 
INC., Box 507, Cherokee, NC 28719. Appli­
cant’s representative: Raymond E. Kins- 
land (same address as applicant). Au­

thority sought to operate as a common 
carrier, by motor vehicle, over irregu­
lar routes, transporting: Passengers 
(Charter Service) from points in Swain, 
Jackson, Graham, Cherokee, Haywood, 
and Macon Counties, N.C., on the one 
hand, and, on the other, points in Ten­
nessee, Georgia, South Carolina, New 
York, Virginia, Kentucky, Ohio, Ala­
bama, Florida, and Louisiana. Note: If 
a hearing is deemed necessary, applicant 
requests it be held at Charlotte, N.C., or 
Knoxville, Tenn.
Applications of F reight F orwarders

No. FF-396 (DOMESTIC AIR EX­
PRESS, INC. FREIGHT FORWARDER 
APPLICATION), filed January 8, 1971. 
Applicant: DOMESTIC AIR EXPRESS, 
INC., 147-17 176th Street, Jamaica, NY 
11434. Applicant’s representative: David 
M. Schwartz, 1700 Pennsylvania Avenue 
NW., Washington, DC 20006. Authority 
sought under section 410, Part IV of the 
Interstate Commerce Act for a permit to 
institute operation as a freight for­
warder, in interstate or foreign com­
merce, through use of the facilities of 
common carriers by railroad, express, air 
and motor vehicle in the transportation 
of: General commodities (except used 
household goods, used automobiles and 
unaccompanied baggage), limited to 
shipments having a prior or subsequent 
movement by air, between points in the 
United States, including Alaska and 
Hawaii.

No. FF-397 (JAPAN LINE, LTD. 
FREIGHT FORWARDER APPLICA­
TION) , filed January 12,1971. Applicant: 
JAPAN LINE, LTD., Kokusai Building 
1-1, Marunouchi 3, Chiyoda-Ku, Tokyo, 
Japan. Authority sought under section 
410, Part IV of the Interstate Commerce 
Act for a permit to institute operation as 
a freight forwarder, in interstate or for­
eign commerce, in the transportation of 
General commodities; (a) from the ports 
on the west coast to points in Illinois, 
Texas, New York, Wisconsin, Minnesota, 
and Missouri, restricted to the handling 
of shipments having an immediately 
prior movement in foreign commerce, in 
containers loaded outside the United 
States for through movements to Illinois, 
Texas, New York, Wisconsin, Minnesota, 
and Missouri, and (b) from all ports on 
the west coast to points in Illinois, Texas, 
Kansas, Missouri, Wisconsin; Minnesota, 
New York, and Michigan, restricted to 
the handling of shipments having an im­
mediately prior movement in foreign 
commerce, in containers loaded outside 
the United States for through move­
ments to Illinois, Texas, Kansas, New 
York, Missouri, Wisconsin, Minnesota, 
New York, and Michigan. Note : A motion 
to dismiss part (a) has been filed 
herewith.
Applications in  Which  Handling W it h ­
out Oral H earing Has Been R equested

No. MC 2986 (Sub-No. 35), filed Janu­
ary 3,1971. Applicant: I & S-McDANIEL, 
INC., 1102 Prairie Avenue, Vincennes, 
IN 47591. Applicant’s representative: 
John E. Lesow, 3737 North Meridian 
Street, Indianapolis, IN 46208. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes,

transporting: General commodities (ex­
cept those of unusual value, classes A and 
B explosives, household goods as 
by the Commission, commodities in bulk, 
and commodities requiring special equip­
ment), between Indianapolis, Ind., and 
Cincinnati, Ohio; from Indianapolis over 
Interstate Highway 74 to Cincinnati, and 
return over the same route, serving no 
intermediate points, as an alternate route 
for operating convenience only.

No. MC 53965 (Sub-No. 71), filed De­
cember 31, 1970. Applicant: GRAVES 
TRUCK LINE, INC., 739 North 10th, Post 
Office Box 838, Salina, KS. Applicant’s 
representative: Clyde N. Christey, 641 
Harrison Street, Topeka, KS. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meats, meat products, 
meat byproducts, and articles distributed 
by meat packinghouses, as described in 
sections A and C of appendix I to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 (ex­
cept hides, dry acids, and chemicals, in 
bulk and liquid commodities, in bulk in 
tank vehicles), from Holton, Kans., to 
points in Arkansas, Colorado (on and 
east of the Continental Divide), 
Nebraska, Oklahoma, Texas,.Louisiana, 
Missouri, Kentucky, Mississippi, and 
Tennessee. Note: Applicant states that 
the requested authority can be tacked 
with its existing authority but indicates 
that it has no present intention to tack 
and therefore, does not identify the 
points or territories which can be served 
through tacking. Persons interested in 
the tacking possibilities are cautioned 
that failure to oppose the application 
may result in an unrestricted grant of 
authority.

By the Commission.
[seal] R obert L. Oswald,

Secretary.
[FE Doc.71-1114 Filed l-27-71;8:45 am]

FOURTH SECTION APPLICATION FOR 
RELIEF

J anuary 25,1971.
Protests to the granting of an applica­

tion must be prepared in accordance 
with Rule 1100.40 of the general rules of 
practice (49 CFR 1100.40) and filed with­
in 15 days from the date of publication 
of this notice in the F ederal R egister.

Long-and-Short H aul

FSA No. 42117—Chlorine to Points in 
Kentucky. Filed by Traffic Executive As­
sociation-Eastern Railroads, Agent (E.R. 
No. 2995), for interested rail carriers. 
Rates on chlorine, liquid, in tank-car 
loads, as described in the application, 
from specified points in West Virginia.
to specified points in Kentucky. 

Grounds for relief—Market competi-
tion.

Tariff—Supplement 119 to Traffic Ex­
ecutive Association-Eastern Railroads, 
Agent, tariff ICC C-611.

By the Commission.
[seal] R obert L. Oswald,

Secretary.
[FRDoc.71-1196 Filed l-27-71;8:49 am]
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COUNCIL ON
ENVIRONMENTAL QUALITY

STATEMENTS ON PROPOSED FEDERAL
ACTIONS AFFECTING THE EN­
VIRONMENT

Guidelines
Notice is hereby given that the Council 

on Environmental Quality proposes, as 
provided in the interim guidelines issued 
April 30, 1970, to revise its guidelines 
on the preparation of detailed State­
ments on proposals for legislation and 
other major Federal actions significantly 
affecting the quality of the human en­
vironment required by section 102(2) (C) 
of the National Environmental Policy 
Act (42 U.S.C. 4322(2) (c )).

Prior to the adoption of the proposed 
revisions, consideration will be given to 
any comments, suggestions, or objections 
thereto which are submitted in writing 
to the Council on Environmental Quality 
(722 Jackson Place, NW., Washington, 
DC 20006), Attention: General Counsel, 
within a period of 45 days from the date 
of publication of this notice in the F e d ­
e r a l  R e g is t e r .

Dated: January 22,1971.
S t a t e m e n t s  o n  P r o p o s e d  F ed e r a l  A c ­

t i o n s  A f f e c t in g  t h e  E n v i r o n m e n t

GUIDELINES

1. Purpose. This memorandum provides 
guidelines to Federal departments, agen­
cies, and establishments for preparing 
detailed environmental statements on 
proposals for legislation and other ma­
jor Federal actions significantly affect­
ing the quality of the human environ­
ment, as required by section 102(2) (C) 
of the National Environmental Policy 
Act (Public Law 91-190) (hereafter “the 
Act”) . Underlying the preparation of 
such environmental statements is the 
mandate of both the Act and Executive 
Order 11514 (35 F.R. 4247) of March 5, 
1970, that all Federal agencies, to the 
fullest extent possible, direct their pol­
icies, plans, and programs so as to meet 
national environmental goals. The ob­
jective of section 102(2) (c) of the Act 
and of these guidelines is to build into 
the agency decision making process an 
appropriate and careful consideration of 
the environmental aspects of proposed 
action and to assist agencies in imple­
menting not only the letter, but the 
spirit, of the Act.

2. Policy. As early as possible and in 
all cases prior to agency decision con­
cerning major action or a recommenda­
tion or a favorable report on legislation 
that significantly affects the environ­
ment, Federal agencies will, in consul­
tation with other appropriate Federal, 
State, and local agencies, assess in de­
tail the potential environmental impact 
in order that adverse effects are avoided, 
and environmental quality is restored 
or enhanced, to the fullest extent prac­
ticable. In particular, alternative actions 
that will minimize adverse impact should 
be explored and both the long- and

short-range implications to man, his 
physical and social surroundings, and 
to nature, should be evaluated in order 
to avoid to the fullest extent prac­
ticable undesirable consequences for the 
environment.

3. Agency and OMB procedures, (a) 
Pursuant to section 2(f) of Executive 
Order 11514, the heads of Federal agen­
cies have been directed to proceed with 
measures required by section 102(2) (C) 
of the Act. Consequently, each agency 
will establish, in consultation with the 
Council on Environmental Quality, no 
later than June 1, 1970 (and, with re­
spect to requirements imposed by revi­
sions in these guidelines, by May 1,1971) 
its own formal procedures for (l) iden­
tifying those agency actions requiring 
environmental statements, the appro­
priate time prior to decision for the 
consultations required by section 102(2) 
(C) ,and the agency review processes for 
which environmental impact statements 
are to be available, (2) obtaining infor­
mation required in their preparation, (3) 
designating the officials who are to be 
responsible for the statements, (4) con­
sulting with and taking account of the 
comments of appropriate Federal, State, 
and local agencies, and (5) meeting the 
requirements of section 2(b) of Execu­
tive Order 11514 for providing timely 
public information on Federal plans and 
programs with environmental impact in­
cluding procedures responsive to section 
12 of these guidelines. These procedures 
should be consonant with the guidelines 
contained herein. Each agency should 
file seven (7) copies of all such proce­
dures with the Council on Environmental 
Quality, which will provide advice to 
agencies in the preparation of their pro­
cedures and guidance on the application 
and interpretation of the Council’s 
guidelines.

(b) Each Federal agency should con­
sult, with the assistance of the Council 
on Environmental Quality and the Of­
fice of Management and Budget if de­
sired, with other appropriate. Federal 
agencies in the development of the above 
procedures so as to achieve consistency 
in dealing with similar activities and to 
assure effective coordination among 
agencies in their review of proposed 
activities.

(c) It is imperative that existing 
m echanisms for obtaining the views of 
Federal, State, and local agencies on 
proposed Federal actions be utilized to 
the extent practicable in dealing with en­
vironmental matters. The Office of Man­
agement and Budget will issue instruc­
tions, as necessary, to take full advan­
tage of existing mechanisms (relating to 
procedures for handling legislation, prep­
aration of budgetary material, new poli­
cies and procedures, water resource and 
other projects, etc.).

4. Federal agencies included. Section 
102(2) (C) applies to all agencies of the 
Federal Government with respect to rec­
ommendations or reports on proposals 
for (i) legislation and (ii) other major 
Federal actions significantly affecting 
the quality of the human environment. 
The phrase “to the fullest extent pos­

sible” in section 102(2) (C) is meant to 
make clear that each agency of the Fed­
eral Government shall comply with the 
requirement unless existing law appli­
cable to the agency’s operations expressly 
prohibits or makes compliance impos­
sible. (Section 105 of the Act provides 
that “The policies and goals set forth in 
this Act are supplementary to those set 
forth in existing authorizations of Fed­
eral agencies.”)

5. Actions included. The following cri­
teria will be employed by agencies in 
deciding whether a proposed action re- 

squires the preparation of an environ­
mental statement:

(a) “Actions” include but are not lim­
ited to:

(i) Recommendations or reports re­
lating to legislation and appropriations:

(ii) Projects and continuing activities;
Directly undertaken by Federal agen­

cies;
Supported in whole or in part through 

Federal contracts, grants, subsidies, 
loans, or other forms of funding as­
sistance;

Involving a Federal lease, permit, li­
cense, certificate, or other entitle­
ment for use;

(iii) Policy, regulations—and proce­
dure-making.

(b) The statutory clause “major Fed­
eral actions significantly affecting the 
quality of the human environment” is to 
be construed by agencies with a view to 
the overall, cumulative impact of the ac­
tion proposed (and of further actions 
contemplated). Such actions may be lo­
calized in their impact, but if there is 
potential that the environment may be 
significantly affected, the statement is 
to be prepared. Proposed actions the en­
vironmental impact of which is likely to 
be highly controversial should be covered 
in all cases. In considering what consti­
tutes major action significantly affecting 
the environment, agencies should bear 
in mind that the effect of many Federal 
decisions about a project or complex of 
projects can be individually limited but 
cumulatively considerable. This can oc­
cur when one or more agencies over a 
period of years puts into a project indi­
vidually minor but collectively major re­
sources, when one decision involving a 
limited amount of money is a precedent 
for action in much larger cases or rep­
resents a decision in principle about a 
future major course of action, or when 
several Government agencies individu­
ally make decisions about partial aspects 
of a major action. The lead agency 
should prepare an environmental state­
ment if it is reasonable to anticipate a 
cumulatively significant impact on the 
environment from the Federal action.

(c) Section 101 (b) of the Act indi­
cates the broad range of aspects of the 
environment to be surveyed in any as­
sessment of significant effect. The Act 
also indicates that adverse significant 
effects include those that degrade tn 
quality of the environment, curtail tne 
range of beneficial uses of the environ­
ment, observe short-term, to the disad­
vantage of long-term, environme® 
goals. Significant effects can also inciu
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actions which may have both beneficial 
and detrimental effects, even if, on bal­
ance, the agency believes that the effect 
will be beneficial. Significant adverse ef­
fects on the quality of the human envi­
ronment include both those that directly 
affect human beings and those that in­
directly affect human beings through 
adverse effects on the environment.

(d) Because of the Act’s legislative 
history, the regulatory activities con­
curred in or taken by the Environmental 
Protection Agency are not deemed ac­
tions which require the preparation of 
an environmental statement under sec­
tion 102(2) (C) of the Act.

6. Recommendations or reports on 
proposals for legislation. The require­
ment for following the section 102(2) (C) 
procedure as elaborated in these guide­
lines applies to both (i) agency recom­
mendations on their own proposals for 
legislation and (ii) agency reports on 
legislation initiated elsewhere. (In the 
latter case only the agency which has 
primary responsibility for the subject 
matter involved will prepare an environ­
mental statement.) The Office of Man­
agement and Budget will supplement 
these general guidelines with specific in­
structions relating to the way in which 
the section 102(2) (C) procedure fits into 
its legislative clearance process.

7. Content of environmental state­
ment. (a) The following points are to be 
covered:

(i) The probable impact of the pro­
posed action on the environment, in­
cluding impact on ecological systems such 
as wildlife, fish and marine life. Both 
primary and secondary significant con­
sequences for the environment should be 
included in the analysis. For example, 
the implications, if any, of the action for 
population distribution or concentration 
should be estimated and an assessment 
made of the effect of any possible change 
jn population patterns upon the resource 
base, including land use, water, and pub­
lic services, of the area in question.

(ii) Any probable adverse environ­
mental effects which cannot be avoided 
(such as water or air pollution, damage 
to life systems, urban congestion, threats 
to health or other consequences adverse 
to the environmental goals set out in 
section 101 (b) of the Act).

(iii) Alternatives to the proposed ac­
tion (section 102(2) (D) of the Act re­
quires the responsible agency to “study, 
develop and describe appropriate alter­
natives to recommended courses of ac­
tion in any proposal which involves un­
resolved conflicts concerning alternative 
uses of available resources”) . A rigorous 
exploration and objective evaluation of 
alternative actions that might avoid 
some or all of the adverse environmental 
«ii u essential. Sufficient analysis of 
ucn alternatives and their costs and im- 

na °ÎLtlie environment should accom­
pany thé proposed action through the 
fnifn?y review process in order not to

Prematurely options which 
ight have less detrimental effects.

relationship between local 
a n n tK 1*1 .uses °* man’s environment 

a the maintenance and enhancement

of long-term productivity. This in es­
sence requires the agency to assess the 
action for cumulative and long-term ef­
fects from the perspective that each gen­
eration is trustee of the environment for 
succeeding generations.

(v) Any irreversible and irretrievable 
commitments of resources which would 
be involved in the proposed action should 
it be implemented. This requires the 
agency to identify the extent to which 
the action curtails the range of bene­
ficial uses of the environment.

(vi) Where appropriate, a discussion 
of problems and objections raised by 
other Federal agencies and State and 
local entities in the review process and 
the disposition of the issues involved. 
(This section may be added at the end 
of the review process in the final text of 
the environmental statement.)

(b) With respect to water quality 
aspects of the proposed action which 
have been previously certified by the ap­
propriate State or interstate organiza­
tion as being in substantial compliance 
with applicable water quality standards, 
the comment of the Environmental Pro­
tection Agency will also be required. 
I Mere reference to the previous certifi­
cation is sufficient.]

(c) In addition to these rules, the Ad­
ministrator of the Environmental Pro­
tection Agency shall comply with the 
provisions of section 309 of the Clean 
Air Amendments of 1970 (42 U.S.C. 1857 
et seq.).

(d) Each environmental statement 
should be prepared in accordance with 
the precept in section 102(2) (A) of the 
Act that all agencies of the Federal Gov­
ernment “utilize a Systematic, Interdis­
ciplinary approach which will insure the 
integrated use of the natural and social 
sciences and the environmental design 
arts in planning and decision making 
which may have as impact on man’s 
environment.” ,

(e) Appendix 1 prescribes the form 
of the summary sheet which should ac­
company each draft and final environ­
mental statement.

8. Federal agencies to be consulted in 
connection with preparation of environ­
mental statement. At the earliest point 
at which possible action requiring an 
environmental statement has been iden­
tified but prior to agency decision as to 
that action, the Federal agency consid­
ering the action, on the basis of infor­
mation for which it takes responsibility, 
should consult with, and obtain the com­
ment on the environmental impact of 
the action of, Federal agencies with 
jurisdiction by law or special expertise 
with respect to any environmental im­
pact involved. These Federal agencies 
include components of (depending on 
the aspect or aspects of the environment 
involved) ;

Department of Agriculture.
Department of Commerce.
Department of Defense.
Department of Health, Education, and 

Welfare.
Department of Housing and Urban Devel­

opment.
Department of the Interior.
Department of State.
Department of Transportation.

Atomic Energy Commission.
Federal Power Commission.
Environmental Protection Agency.
Office of Economic Opportunity.

For actions specially affecting the en­
vironment of their geographic jurisdic­
tions, the following Federal agencies are 
also to be consulted:

Tennessee Valley Authority.
Appalachian Regional Commission.
National Capital Planning Commission.

Agencies obtaining comment should de­
termine which one or more of the above 
listed agencies are appropriate to con­
sult on the. basis of the areas of expertise 
identified in Appendix 2 to these guide­
lines. It is recommended that the above 
listed departments and agencies estab­
lish contact points for providing com­
ments on the environmental impact of 
proposed actions described in draft en­
vironmental statements and that depart­
ments from which comment is solicited, 
coordinate and consolidate the com­
ments of their component entities. The 
requirement in section 102(2) (C) to ob­
tain comment from Federal agencies 
having jurisdiction or special expertise 
is in addition to any specific statutory 
obligation of any Federal agency to 
coordinate or consult with any other 
Federal or State agency. Agencies seek­
ing comment may establish time limits of 
not less than 30 days for reply, after 
which it may be presumed, unless the 
agency consulted requests a specified ex­
tension of time, that the agency con­
sulted has no comment to make.

9. Use of statements in agency re­
view processes; distribution to Council 
on Environmental Quality, (a) Agencies 
will need to identify at what stage or 
stages of a series of actions relating to 
a particular matter the environmental 
statement procedures of this directive 
will be applied. It will often be necessary 
to use the procedures both in the devel­
opment of a  national program and in 
the review of proposed projects within 
the national program. However, where a 
grant-in-aid program does not entail 
prior approval by Federal agencies of 
specific projects, the view of Federal, 
State, and local agencies in the legisla­
tive, and possibly appropriation, process 
may have to suffice. The principle to be 
applied is to obtain views of other agen­
cies at the earliest feasible time in the 
development of program and project pro­
posals. Care should be exercised so as not 
to duplicate the clearance process, but 
when actions being considered differ sig­
nificantly from those that have already 
been reviewed an environmental state­
ment should be provided.

(b) Ten (10) copies of draft environ­
mental statements (when prepared), ten 
(10) copies of all comments received 
thereon (when received), and ten (10) 
copies of the final text of environmental 
statements should be supplied to the 
Council on Environmental Quality in the 
Executive Office of the President (this 
will serve as making environmental 
statements available to the President). It 
is important that draft environmental 
statements be prepared and circulated 
for comment and furnished to the

FEDERAL REGISTER, VOL. 36, NO. 19— THURSDAY, JANUARY 28, 1971



1400 NOTICES
Council early enough in the agency re­
view process before an action is taken 
in order to permit meaningful consider­
ation of the environmental issues in­
volved. To the fullest extent possible, no 
administrative action subject to section 
102(2) (C) is to be taken sooner than 
ninety (90) days after a draft environ­
mental statement has been circulated for 
comment, furnished to the Council and 
made available to the . public pursuant 
to section 12 of these guidelines, or sooner 
than thirty (30) days after the final 
text of a statement (together with com­
ments) has been made available to the 
Council and the public. With respect to 
recommendations or reports on proposals 
for legislation to which section 102(2) 
(C) applies, the final text of the envi­
ronmental statement should be avail­
able to the Congress and the public in 
advance of any relevant Congressional 
hearings.

10. State and local review. Where no 
public hearing has been held on the pro­
posed action at which the appropriate 
State and local review has been invited, 
and where review of the proposed action 
by State and local agencies authorized to 
develop and enforce environmental 
standards is relevant, such State and 
local review shall be provided for as 
follows:

(a) For direct Federal development 
projects and projects assisted under pro­
grams listed in Attachment D of the 
Office of Management and Budget Cir­
cular No. A-95, review by State and local 
governments will be through procedures 
set forth under Fart 1 of Circular No. 
A-95.

(b) State and local review of agency 
procedures, regulations, and policies for 
the administration of Federal programs 
of assistance to State and local govern­
ments will be conducted pursuant to pro­
cedures established by the Office of Man­
agement and Budget Circular No. A-85.

(c) Where these procedures are not 
appropriate and where the proposed ac­
tion affects matters within their juris­
diction, review of the proposed action by 
State and local agencies authorized to 
develop and enforce environmental 
standards and their comments on the 
environmental impact of the proposed 
action may be obtained directly or by 
distributing the draft environmental 
statement to the appropriate State, re­
gional, and metropolitan clearinghouses.

11. Application of section 102(2) (C) 
procedure to existing projects and pro­
grams. To the fullest extent possible the 
section 102(2) (C) procedure should be 
applied to further major Federal actions 
having a significant effect on the en­
vironment even though they arise from 
projects or programs initiated prior to 
enactment of the Act on January 1,1970. 
Where it is not practicable to reassess the 
basic course of action, it is still important 
that further incremental major actions 
be shaped so as to minimize adverse en­
vironmental consequences. It is also im­
portant in further action that account 
be taken of environmental consequences 
not fully evaluated at the outset of the 
project or program.

12. Availability of environmental 
statements and comments to public, (a) 
In accord with the policy of the National 
Environmental Policy Act and Executive 
Order 11514 agencies have a responsi­
bility to develop procedures to insure the 
fullest practicable provision of timely 
public information and understanding of 
Federal plans and programs with en­
vironmental impact in order to obtain 
the views of interested parties. These 
procedures shall include, whenever ap­
propriate, provision for public hearings, 
and shall provide the public with rele­
vant information, including information 
on alternative courses of action.

(b) The agency which prepared the 
environmental statement is responsible 
for making such statement and the com­
ments received available to the public 
pursuant to the provisions of the Free­
dom of Information Act (5 U.S.C. sec. 
552) without regard to the exclusion 
of interagency memoranda therefrom. 
With respect to recommendations or 
reports on proposals for legislation, the 
environmental statement and com­
ments should be made available to the 
public at the same time they are 
furnished to the Congress. With re­
spect to administrative actions, ex­
cept where advance public disclosure 
will result in. significantly increased 
costs of procurement to the Govern­
ment, the draft environmental state­
ment should be made available to the 
public at the same time it is circulated 
for comment and furnished to the Coun­
cil, and the final text of the statement 
and comments received should be made 
available to the public when furnished 
to the Council. Agencies which hold hear­
ings on proposed administrative actions 
or legislation should make the draft en­
vironmental statements available to the 
public fifteen (15) days prior to the time 
of the relevant hearings. Agencies shall 
institute appropriate procedures to im­
plement those requirements for public 
availability of environmental statements 
and comments thereon. These shall in­
clude arrangements for availability of 
the draft and final texts of environ­
mental statements and comments at the 
head and appropriate regional offices of 
the responsible agency and at appropri­
ate State, regional, and metropolitan 
clearinghouses.

13. Supplementary guidelines, evalua­
tion of procedures, (a) The Council on 
Environmental Quality after examining 
environmental statements and agency 
procedures with respect to such state­
ments will issue such supplements to 
these guidelines as are necessary.

(b) Agencies will continue to assess 
their experience in the implementation 
of ttie section 102(2) (C) provisions of 
the Act and in conforming with these 
guidelines and report thereon to the 
Council on Environmental Quality by 
December 1, 1971. Such reports should 
include an identification of problem 
areas and suggestions for revision or 
clarification of these guidelines to 
achieve effective coordination of views 
on environmental aspects (and alterna­
tives, where appropriate) of proposed

actions without imposing unproductive 
administrative procedures.

Russell E. Train, 
Chairman,

A p p e n d ix  1

FO RM  O F T H E  SUM M A RY SH E E T  W H IC H  SHOULD 
ACCOMPANY EACH DRAFT AND FIN A L ENVIRON­
M ENTAL STA TEM EN T

There should be a summary statement of 
no more thdn one page containing the fol­
lowing information:

1. Date of the statement.
2. Indication whether statement is draft 

or final.
3. A complete listing of all Federal, State, 

and local agencies from which comments 
have been received.

4. The first three items (environmental 
impact, adverse environmental effects which 
cannot be avoided, alternatives) of the five 
required under Section 102 (2) (C) should 
be briefly summarized.

5. The summary should show whether the 
proposed action is (a) legislative (proposed 
legislation or report on legislation) or (b) 
administrative.

A p p e n d ix  2

FEDERAL AGENCIES W IT H  JU R ISD IC TIO N  BY LAW 
OR SPECIAL EXPERTISE TO CO M M EN T ON VARI­
OU S TY PES OF EN V IRO N M EN TA L IMPACTS

AIR

Air Quality and Air Pollution Control
Environmental Protection Agency—

Air Pollution Control Office.
Department of the Interior—

Bureau of Mines (fossil and gaseous fuel 
combustion).

Bureau of Sport Fisheries and Wildlife 
(wildlife).

Department of Transportation—
Assistant Secretary for Systems Develop­

ment and Technology (auto emissions). 
Federal Aviation Administration (aircraft 

emissions).
Weather Modification

Department of Commerce—
National Oceanic and Atmospheric Admin­

istration.
Department of the In te rio r-  

Bureau of Reclamation.
ENERGY

Environmental Aspects of Electric Energy 
Generation

Atomic Energy Commission (nuclear power). 
Environmental Protection Agency—

Water Quality Office.
Air Pollution Control Office.

Department of Agriculture—
Rural Electrification Administration (rural 

areas).
Federal Power Commission (hydro facilities 

and transmission lines).
Department of Housing and Urban Develop- 

■ ment (urban areas).
Department of the Interior—(facilities and 

Government lands) .
Natural Gas Energy Development Generation

Federal Power Commission.
Department of the Interior—

Geological Survey, Office of Oil and Gas.
HAZARDOUS SUBSTANCES

Toxic Materials
Department of Health, Educatioif? and Wei* 

fare—
Food and Drug Administration.
National Institutes of Health. 

Environmental Protection Agency. 
Department of Agriculture—

Agricultural Research Service. 
Department of Defense.
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Pesticides

Environmental Protection Agency- 
Office of Pesticides.

D e p a r tm e n t of A griculture- 
A g r ic u l tu r a l  Research Service (biological 

c o n t ro ls ,  food and fiber production). 
D e p a r tm e n t of the Interior—

Bureau of Sport Fisheries and Wildlife (ef­
fects on fish and wildlife).

Herbicides
Department of Agriculture—

Agricultural Research Service.
Forest Servioe.
Soil Conservation Service.

Environmental Protection Agency—
Office of Pesticides.

Transportation and Handling of Hazardous 
Materials

Interstate Commerce Commission.
Department of Defense—

Armed Services Explosive Safety Board. 
Department of Transportation—

Federal Highway Administration Bureau of 
Motor Carrier Safety.

Federal Railroad Administration.
Federal Aviation Administration.
Assistant Secretary for Systems Develop­

ment and Technology.
Office of Hazardous Materials.
Office of Pipeline Safety.

Environmental Protection Agency (hazard­
ous substances).

Atomic Energy Commission (radioactive sub­
stances) .

LAND U SE AND M AN AG EM ENT

Coastal Areas: Wetlands, Estuaries, Water- 
fowl Refuges, and Beaches

Department of Transportation- 
Coast Guard (bridges, navigation). 

Department of Defense—
Army Corps of Engineers (beaches, dredge 

and fill permits, Refuge Act permits). 
Department of the In te rio r-  

Bureau of Sport Fisheries and Wildlife. 
U.S. Geological Survey (coastal geology). 
Bureau of Outdoor Recreation (beaches). 

Department of Commerce—
National Oceanic and Atmospheric Admin­

istration.
Bureau of Commercial Fisheries. 

Department of Agriculture- 
Soil Conservation Service (soil stability, 

hydrology).
Environmental Protection Agency- 

Water Quality Office.
Department of Housing and Urban Develop­

ment (urban aspects).
Historic and Archeological Sites

Advisory Council on Historic Preservation. 
Department of the In te rio r-  

National Park Service.
Department of Housing and Urban Develop­

ment (urban areas).
Flood Plains and Watersheds 

Department of Agriculture—
Service***1 Stablllzation and Research

Soil Conservation Service.
Forest Service.

Department of the Interior—
Bm-eau of Reclamation, 
u.b. Geological Survey.
Pm S w t °l HousinS and Urban Develop- ment (urban areas).

Apartment of Defense—
Army Corps of Engineers.

Mineral Land Reclamation 
Department of the In te rio r-  

Bureau of Mines.
Bureau of Land Management.

81 Geological Survey.

Department of Agriculture—
Forest Service.

Paries, Foresits, and Outdoor Recreation 
Areas

Department of the In te rio r-  
Bureau of Land Management.
National Park Service.
Bureau of Outdoor Recreation.
Bureau of Sport Fisheries and Wildlife. 

Department of Agriculture—
Forest Service.

Department of Housing and Urban Develop­
ment (urban areas).

Soil and Plant Life, Sedimentation, Erosion 
and Hydrologic Conditions

Department of Agriculture—
Soil Conservation Service.
Agricultural Research Service.
Forest Service.

Department of Defense—
Corps of Engineers (dredging, aquatic 

plants).
Department of Commerce—

National Oceanic and Atmospheric Admin­
istration (national oceans survey). 

Department of the Interior—
Bureau of Land Management.
Bureau of Reclamation.

N O IS E

Noise Control and Abatement
Department of Transportation—

Assistant Secretary for Systems Develop­
ment and Technology.

Office of Noise Abatement.
Federal Aviation Administration. 

Environmental Protection Agency. 
Department of Housing and Urban Develop­

ment (urban land use aspects, building 
materials standards).

PH YSIOLOGICAL H E A L T H  AND H U M A N  W ELL 
BEIN G

Chemical Contamination and Food 
Products

Department of Health, Education, and Wel­
fare—

Food and Drug Administration (food, 
drugs, cosmetics).

Environmental Protection Agency—
Office of Pesticides (economic poisons).

Food Additives and Food Sanitation
Department of Health, Education, and Wel­

f a r e -
Food and Drug Administration. 

Environmental Protection Agency—
Office of Pesticides (economic poisons, e.g., 

pesticide residues).
Department of Agriculture—

Consumer Marketing Service (meat and 
poultry products).

Microbiological Contamination
Department of Health, Education, and Wel­

fare—
Food and Drug Administration.

Radiation and Radiological Health 
Atomic Energy Commission.
Department of Health, Education, and Wel­

fare—•
National Institute of Environmental 

Health Sciences.
Environmental Protection Agency—

Office of Radiation.
Department of the Interior—

Bureau of Mines (uranium mines).
Sanitation and Waste Systems

Department of Health, Education, and Wel­
fare—

National Institute of Environmental 
Health Sciences.

“  Health Services and Mental Health Ad­
ministration.

Environmental Protection Agency- 
Solid Waste Office.
Water Quality Office.

Department of Transportation—
U.S. Coast Ouard (ship sanitation). 

Department of the Interior—
Bureau of Mines (mineral waste and re­

cycling, mine acid wastes).
Shellfish Sanitation

Department of Commerce—
Bureau of Commercial Fisheries.
National Oceanic and Atmospheric Ad­

ministration.
Department of Health, Education, and Wel­

fare—
Pood and Drug Administration. 

Environmental Protection Agency.
* TRANSPORTATION

Air
Environmental Protection Agency—

Air Pollution Control Office.
Department of T ransportation- 

Federal Aviation Administration.
Water

Environmental Protection Agency- 
Water Quality Office.

Department of the Interior—
Bureau of Outdoor Recreation.
Bureau of Sport Fisheries and Wildlife. 

Department of Commerce- 
National Oceanic and Atmospheric Ad­

ministration.
Department of Defense—

Army Corps of Engineers.
Department of Transportation—

Coast Guard.
Land

Department of Transportation—
Federal Highway Administration.
Federal Railroad Administration.
Urban. Mass Transportation Administra­

tion.
URBAN

Congestion in Urban Areas, Housing and 
Building Displacement

Department of Transportation- 
Urban Mass Transportation Administra­

tion,
Federal Highway Administration. 

Department of Health, Education, and Wel­
f a r e -

Health Services and Mental Health Ad­
ministration.

Office of Economic Opportunity.
Department of Housing and Urban Develop­

ment.
Department of the In te rio r-  

Bureau of Outdoor Recreation.
Environmental Effects With Special Impact in 

Low-Income Neighborhoods
Office of Economic Opportunity,
Department of Housing and Urban Develop­

ment (urban areas).
Department of Commerce (economic devel­

opment areas).
Economic Development Administration.' 

Rodent Control
Department of Health, Education, and 

Welfare—
Health Services and Mental Health 

Administration.
Department of Housing and Urban Develop­

ment (urban areas).
Department of the Interior—

Bureau of Sport Fisheries and Wildlife.
Urban Planning

Department of Transportation—
Federal Highway Administration,

Department of Housing and Urban Develop­
ment.
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