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Presidential Documents

Title 3—The President
EXECUTIVE ORDER 11573

Excusing Federal Employees From Duty for One-Half Day on
December 24, 1970

By virtue of the authority vested in me as President of the United
States, it is hereby ordered as follows:

Secrion 1. Employees of the several executive departments, inde-
pendent establishments, and other governmental agencies, including the
General Accounting Office and the Government Printing Office, and
their field services (except those employees of the Department of State,
the Department of Defense, or other agencies who in the judgment of
their agency heads should be at their posts of duty for national security
or other public reasons, and those employees whose absence from duty
would be inconsistent with the provisions of existing law) shall be
excused from duty for one-half day on Thursday, December 24, 1970,
the day preceding Christmas Day. Such one-half day shall be considered
a holiday within the meaning of Executive Order No. 10358 of June 9,
1952, as amended, and of all statutes so far as they relate to the
compensation and leave of employees of the United States.

Sec. 2. The heads of departments, agencies, and independent estab-
lishments shall, to the extent consistent with the needs of the service,
adopt a liberal policy for the granting of annual leave to all employees
who wish to take such leave over the holiday period.

Tue Warre Housk,

December 21, 1970.

[F.R. Doc, 70-17346; Filed, Dec. 21, 1970; 1:17 p.m]
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RULES AND REGULATIONS

19325

Rules and Regulations

Title 7—AGRICULTURE

Chopter l—Consumer and Market-
ing Service (Standards, Inspections,
Marketing Practices), Depariment of
Agriculture

SUBCHAPTER C—REGULATIONS AND STAND-
ARDS UNDER THE AGRICULTURAL MARKETING
ACT OF 1946

MISCELLANEOUS AMENDMENTS TO
CHAPTER

Under authority contained in the Ag-
ricultural Mbsarketing Act of 1946, as
amended (7 U.S.C. 1621 et seq.), the US,
Department of Agriculture hereby
amends the regulations governing the
grading and inspection of domestic rab-
bits and edible products thereof and
U.S. specifications for classes, standards,
and grades with respect thereto (7 CFR
Part 54), the regulations governing the
grading and inspection of egg products
{7 CFR Part 55), the regulations govern-
ing the grading of shell eggs and US.
standards, grades, and welght classes for
shell eggs (7 CFR Part 56), and the reg-
ulations governing the grading and in-
spection of poultry and edible products
thereof and U.S. classes, standards, and
grades with respect thereto (7 CFR Part
70), as set forth below:

STATEMENTS OF CONSIDERATIONS

The amendments to the voluntary reg-
ulations will eliminate a disparity in bill-
ing for graders’ or inspectors’ salaries.
Because of the factor of seniority, the
cost of a grader’s or Inspector’s base
salary can vary due to the number of
years worked, Obviously, plants with
long-term graders or inspectors are billed
for higher base salaries than plants
with graders and inspectors with less
time worked. The changes will eliminate
this disparity by changing for salaries
at the rate of the average base salary
pald to each full-time grader or inspec-
tor assigned to plants with approximately
equal volume and complexity of opera-
tons in the State where service is fur-
Dished. A separate average will be estab-
lished for Jarge metropolitan areas.

A number of other minor changes of
n administrative nature are being made,

The amendments are as follows:

PART 54—GRADING AND INSPEC-
TION OF DOMESTIC RABBITS AND
EDIBLE PRODUCTS THEREOF AND
U.S. SPECIFICATIONS FOR CLASSES,

STANDARDS, AND GRADES WITH
RESPECT THERETO

?. In § 54.20, paragraphs (a), (b), and
(d) are amended to read:
§54.20 Licensed or authorized graders
and inspectors.
- 4:}? Any person who is a Federal or
tate employee or the employee of a local

Jurisdiction possessing proper qualifica-
tions as determined by an examination
for competency, and who is to perform
grading service under this part, may be
licensed by the Secretary as a grader.

(b) Any person who is a Federal or
State employee or the employee of a local
jurisdiction possessing proper qualifica-
tions as determined by an examination
for competency, and who is fo perform
inspection service under this part, may
be licensed or otherwise authorized by
the Secrefary as an inspector.

(d) Any person who is employed by
any official plant and possesses proper
qualifications as determined by the Ad-
ministrator may be authorized to grade
domestic rabbits on the basis of the US,
classes, standards, and grades under the
supervision of a grader. No person to
whom such authorization is granted shall
have authority to issue any grading cer-
tificates, grading memoranda, or other
official documents; and all product
graded by any such person shall there-
after be check graded by a grader.

2. Section 54.21 is amended to read:

§54.21 Suspension of license: revoca-
tioy

Pending final action by the Secretary,
any person authorized to countersign a
Hlcense to perform grading or inspection
service may, whenever he deems such ac-
tion necessary to assure that any grad-
ing or inspection services are properly
performed, suspend any license to per-
form grading or inspection service issued
pursuant to this part, by giving notice of
such suspension to the respective li-
censee, accompanied by a statement of
the reasons therefor, Within 7 days after
the receipt of the aforesaid notice and
statement of reasons, the licensee may
file an appeal in writing, with the Secre-
tary, supported by any argument or evi-
dence that he may wish to offer as to
why his license should not be further
suspended or revoked. After the expira-
tion of the aforesald 7-day perlod and
consideration of such argument and evi-
dence, the Secretary will take such ac-
tion as he deems approprinte with re-
spect to such suspension or revocation.
When no appeal is filed within the pre-
scribed 7 days, the license to perform
grading or inspection service Is revoked.

3. Bection 54.25 is amended to read:

§ 54.25 Political activity,

All graders and inspectors are forbid-
den, during the period of their respective
appointments or licenses, to take an ac-
tive part in political management or in
political campaigns, Political activity in
city, county, State, or national elections,
whether primary or regular, or in behalf
of any party or candidate, or any meas-
ure to be voted upon, is prohibited. This
applies to all appeintees, including, but
not being limited to, temporary and co-

operative employees and employees on
leave of absence with or without pay.
Willful violation of §§ 54.20 to 54.25 will
constitute grounds for dismissal in the
case of appointees and revocation of li-
censes in the case of licensees,

4. In paragraph (a) of § 54.108, sub-
paragraph (7) 1s deleted and subpara-
graphs (1), (3), (4), (5), and (6) are
amended to read:

§ 54.108 Continunouns grading performed
on a resident basis.

(a) Charges. * * *

(1) An inauguration charge of $200
will be made at the time an applica-
tion for service is signed except when
the application is required because of a
change in name or ownership. If service
is not installed within 6 months from the
date the application is filed, or if service
is Inactive due to an approved request
for removal of a grader(s) for & period
of 6 months, the application will be con~-
sidered terminated, but a new applica-
tion may be filed at any time, In addition
there will be a charge of $300 if the
application is terminated at the request
of the applicant for reasons other than
for a change in location, within 12
months from the date of the inaugura-
tion of service.

(3) A charge for the salary and other
costs, as specified in this subparagraph,
for each grader while assigned to a plant
except that no charge will be made when
the assigned grader is temporarily reas-
signed by C&MS to perform grading serv-
ice for other than the applicant. The base
salary rate will be determined by aver-
aging the salary rate paid to each full-
time grader assigned to plants with ap-
proximately equal volume and complex-
ity of operation in the State in which
service is furnished, except that a sepa-
rate average will be established for large
metropolitan aréas. The regular rate
charge is 127 percent of the base rate.
The 27-percent factor charge added to
the base rate is to cover the cost to
C&MS for the Employer's Tax imposed
under the U.S, Internal Revenue Code
(26 US.C.) for Old Age and Survivor's
Benefits under the Social Security Sys-
tem, retirement benefits, group life in-
surance, health benefits, severance pay,
sick lesve, annual leave, travel costs for
relief grading service, and related servie-
ing costs. The overtime rate charge is
150 percent of the base rate. The added
holiday rate charge is the same as the
base rate when the grader works on a
holiday.

(4) A charge for the actual cost to
C&MS for any other expenses incurred
by C&MS (including travel and per diem
costs) : (1) for each grader, other than a
rellef grader who performs work on &

.day with an established tour of duty;
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(1) for each grader normally assigned
to the plant while performing grading
service at the applicant’s request out-
side Iis official plant.

(5) A charge at the hourly rate speci-
fied In § 54.101, plus actual travel ex-
penses incurred by C&MS for interme-
diate surveys to firms without grading
service in effect,

(8) A charge of 10 percent of: (i) The
premium pay, (ii) the regular rate charge
for each grader in excess of one regular
grader, (iil) all charges made to the ap-
plicant for expenses which are paid by
C&l‘t&s to graders assigned to the appli-
cant.

PART 55—GRADING AND
INSPECTION OF EGG PRODUCTS

1. In §55.10, paragraph (a) is
amended to read:

§ 55.10 Licensed graders and inspectors,

(a) Any person who is a Federal or
State employee or the employee of a local
jurisdiction possessing proper qualifica-
tions as determined by an examination
for competency and who is to perform
services pursuant to this part, may be
licensed by the Secretary as a grader or
inspector.

.

2, Section 55.11 is amended to read:
§ 55.11

Authorization to perform lim-
ited

grading or inspection scrvices.

Any person who is employed by any
official plant and possesses proper quali-
fications as determined by the Admin-
istrator, may be authorized to inspect
liquid and frozen eggs that are produced
under the supervision of an inspector.
No person to whom such authorization
is granted shall have authority to issue
any grading certificates, grading memo-
randa, or other official documents; and
all eggs (whether shell, liquid, or frozen)
which are graded or inspected by any
such person shall thereafter be check
graded or check inspected by a grader
or inspector.

3. Section 55.12 s amended to read:

§ 55,12 Suspension of license; revoca-
tion.

Pending final action by the Secretary,
any person authorized to countersign a
license to perform grading or inspection
service may, whenever he deems such
action necessary to assure that any
grading or inspection services are prop-
erly performed, suspend any license to
perform grading or inspection service
issued pursuant to this part, by giving
notice of such suspension to the respec-
tive licensee, accompanied by s state-
ment of the reasons therefor. Within 7
days after the receipt of the aforesald
notice and statement of reasons, the
licensee may file an appeal in writing,
with the Secretary, supported by any
argument or evidence that he may wish
to offer as to why his license should not
be further suspended or revoked. After
the expiration of the aforesaid 7-day pe-
riod and consideration of such argument

and evidence, the Secretary will take

RULES AND REGULATIONS

such action as he deems appropriate with
respect to such suspension or revocation.
When no appeal is filed within the pre-
scribed 7 days, the license to perform
grading or inspection service is revoked.

4. Section 55.67 is amended to read:

§ 55.67 Charges for continuous grading
and inspection performed on a non-
resident basis.

Fees to be charged and collected for
grading service on a nonresident grading
basis shall be those provided in this sec-
tion. The fees to be charged for any
appeal grading or inspection shall be as
provided in § 55.62.

(a) Charges, The charges for the
grading and inspection of egg products
ghall be paid by the applicant for the
service and shall include items listed in
this section as are applicable. Payment
for the full cost of the grading and In-
spection service rendered to the appli-
cant shall be made by the applicant to
the Consumer and Marketing Service,
U.S. Department of Agriculture (herein-
after referred to as "C&MS"). Such full
costs shall comprise such of the items
listed In this section as are due and in-
cluded in the bill or bills covering the
period or periods during which the grad-
ing and inspection service was rendered.
Bills will be rendered by the 10th day
following the end of the billing period
in which the service was rendered and
are payable upon receipt. A charge will
be made by C&MS in the amount of two
(2) percent of any amounts remaining
unpaid after 30 days from the date of
billing. Such charge shall not be less than
$5

(1) A charge to cover the actual cost
to C&MS for the travel (including the
cost of movement of household goods and
dependents) and per diem with respect to
each grader or inspector who is trans-
ferred from an official station to the
designated headquarters when service is
inaugurated.

(2) A charge for the salary and other
costs, as specified in this subparagraph,
for each grader or inspector while as-
signed except that no charge will be
made when the assigned grader or in-
spector is temporarily reassigned by
C&MS to perform grading and in-
spection service for other than the
applicant, The base salary rate will be
determined by averaging the salary rate
paid to each full-time grader or inspector
assigned on a continuous nonresident
basis in the State in which service is
furnished. The regular rate charge is 127
percent of the base rate. The 27-percent
factor charge added to the base rate is
to cover the cost to C&MS for the Em-
ployer's Tax imposed under the U.S, In-
ternal Revenue Code (26 US.C.) for Old
Age and Survivor's Benefits under the
Social Security System, retirement bene-
fits, group life insurance, health benefits,
severance pay, sick Jeave, annual leave,
travel costs for relief grading and in-
spection service, and related servicing
costs. The overtime rate charge is 150
percent of the base rate. The added holi-
day rate charge is the same as the base
rate when the grader or inspector works
on & holiday.

(3) A charge of 110 percent of any
expenses incurred (Including travel and
per diem costs) by each grader or in-
spector assigned while performing grad-
ing and inspection service at the appli-
cant's request,

(4) An administrative service charge
equal to 25 percent of the first grader's
or inspector’s salary costs and 15 percent
of each additional assigned grader's or
inspector’s salary costs.

(b) Other provisions. (1) The appli-
cant shall designate in writing the em-
ployees of the applicant who will be re-
quired and authorized to furnish each
grader or inspector with such informa-
tion as may be necessary for the per-
formance of the grading and inspection
service.

(2) C&MS will provide, as avallable, an
adequate number of graders or inspec-
tors to perform the grading and inspec-
tion service. The number of graders or
inspectors required will be determined
by C&MS based on the expected demand
for service.

(3) The grading and inspection serv-
ice shall be provided at designated loca-
tions and shall be continued until the
service is suspended, withdrawn, or ter-
minated by:

(i) Mutual consent;

(i) Thirty (30) days' written notice,
by either the applicant or C&MS spec-
ifying the date of suspension, withdrawal,
or termination;

(i) One (1) day's written notice by
C&MS to the applicant if the applicant
fails to honor any Invoice within thirty
(30) days after date of invoice covering
the cost of the grading and inspection
service; or

(iv) Termination of the service pur-
suant to the provisions of the following
subdivision (v) of this subparagraph;

(v) Grading and inspection service
shall be terminated by C&MS at any time
C&MS, acting pursuant to any applicable
laws, rules, and regulations, debars the
applicant from receiving any further
benefits of the service.

(4) Graders or inspectors will be re-
quired to confine their activities to those
duties necessary in the rendering of grad-
ing and inspection service and such
closely related activities as may be ap-
proved by C&MS: Provided, That in no
instance may the graders or inspectors
assume the duties of management.

(5) When similar nonresident grading
and inspection services are furnished (o
the same applicant under Part 56 or Part
70 of this chapter, the charges listed in
this section shall not be repeated.

5. In paragraph (a) of §55.68, sub-
paragraph (7) is deleted and subpara-
graphs (1), (3), (4), (), and (6) are
amended to read:

§55.68 Continuous inspection
formed on a resident bhasis.

» - - - .

(a) Charges. * * *

(1) An inauguration charge of $200
will be made at the time an application
for service is slgned except when the
application is required because of &
change in name or ownership, If service
is not installed within 6 months from
the date the application is filed, or i

per-
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service is inactive due to an approved
request for removal of a grader(s) or
inspectori{s) for a period of 6 months,
the application will be considered ter-
minated, but & new application may be
filed at any time. In addition there will
be a charge of $300 if the application is
terminated at the request of the appli-
cant for reasons other than for a change
in location, within 12 months from the
date of the inauguration of service.

(3) A charge for the salary and other
costs, as specified in this subparagraph,
for each grader or inspector while as-
signed to a plant except that no charge
will be made when the assigned grader
or inspector is temporarily reassigned by
C&MS to perform grading and inspection
service for other than the applicant. The
base salary rate will be determined by
averaging the salary rate paid to each
full-time grader or inspector assigned
to plants with approximately equal
volume and complexity of operation in
the State in which service is furnished,
except that & separate average will be
established for large metropolitan areas.
The regular rate charge is 127 percent
of the base rate. The 27-percent factor
charge added to the base rate is to cover
the cost to C&MS for the Employer's Tax
Imposed under the U.S, Internal Revenue
Code (26 US.C.) for Old Age and Sur-
vivor's Benefits under the Social Secu-
rity Bystem, retirement benefits, group
life insurance, health benefits, severance
pey, sick leave, annual leave, travel
costs for rellef grading and inspéction
service, and related servicing costs. The
overtime rate charge is 150 percent of
the base rate, The added holiday rate
charge is the same as the base rate when
the grader or inspector works on a
holiday,

(4) A charge for the actual cost to
C&MS for any other expenses incurred
by C&MS (including travel and per
diem costs) : (1) for each grader or in-
spector, other than a relief grader who
rerforms work on a day with an estab-
lished tour of duty; (i) for each grader
or inspector normally assigned to the
plant while performing grading and in-
spection service at the applicant's re-
quest outside his official plant.

(5) A charge at the hourly rates
specified in § 55.61, plus actual travel
expenses incurred by C&MS for inter-
mediate surveys to firms without grad-
Ing and inspection service in effect.

(6) A charge of 10 percent of: (i) The
premium  pay, (i) the regular rate
¢harge for each grader in excess of one
regular grader, (i) all charges made to
the applicant for expenses which are

bald by C&MS to graders assigned to the
applicant,

PART 56—GRADING OF SHELL EGGS
AND U.S. STANDARDS, GRADES
:ggsWEIGHT CLASSES FOR SHELL

1. In  §56.10,

amended to regds @ 1

paragraph
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RULES AND REGULATIONS

§ 56.10 Who may be licensed.

(a) Except as otherwise provided in
paragraph (¢) of this section, any per-
son who is a Federal or State employee
or the employee of a local jurisdiction
possessing proper qualifications as de-
termined by an examination for com-
petency, and who is to perform grading
service, may be licensed by the Secretary
as a grader.

2. Section 56.11 is amended to read:

§ 56.11 Aathorization 1o perform lim-
ited grading services.

Any person who is employed by any
official plant and possesses proper qualifi-
cations, as determined by the Admin-
istrator, may be authorized to candle
and grade eggs on the basis of the “U.S.
Standards for Quality of Individual Shell
Eggs,” with respect to eggs purchased
from producers or eggs to be packaged
with official identification. In addition,
such authorization may be granted to
any qualified person to act as a “super-
visor of packing" In the packaging and
grade labeling of products, No person to
whom such authorization is granted shall
have authority to issue any grading cer-
tificates, grading memoranda, or other
official documents; and all eggs which
are graded by any such person shall
thereafter be check graded by a grader.

3. Bection 56.12 is amended-to read:

§56.12 Suspension of license; revoca-
tion. -

Pending final action by the Secretary,
any person authorized to countersign a
license to perform grading service may,
whenever he deems such action necessary
to assure that any grading service is
properly performed, suspend any license
to perform grading service issued pur-
suant to this part, by giving notice of
such suspension to the respective li-
censee, accompanied by a statement of
the reasons therefor, Within 7 days after
the receipt of the aforesaid notice and
statement of reasons, the licensee may
file an appeal in writing, with the Sec-
retary, supported by any argument or
evidence that he may wish to offer as to
why his license should not be further
suspended or revoked. After the expira-
tion of the aforesaid 7-day period and
consideration of such argument and evi-
dence, the Secretary will take such action
as he deems appropriate with respect to
such suspension or revocation. When no
appeal is filed within the prescribed 7
days, the license to perform grading
service is revoked.

4. In paragraph (a) of §56.52, sub-
paragraph (7) is deleted and subpara-
graphs (1), (3), (4), (6), and (6) are
amended to read:

§56.52 Continuous grading performed
on a resident basis,
» - - - L

(a) Charges. * * *

(1) An inauguration charge of $200
will be made at the time an application
for service is signed except when the
application is required because of a
change in name or ownership, If service
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is not installed within 6 months from
the date the application is filed, or if
service is inactive due to an approved
request for removal of a grader(s) for
a period of 6 months, the application will
be considered terminated but & new ap-
plication may be flled at any time. In
addition there will be a charge of $300
if the application is terminated at the
request of the applicant for reasons
other than for a change in location,
within 12 months from the date of the
inauguration of service,

(3) A charge for the salary and other
costs, as specified in this subparagraph,
for each grader while assigned to a plant
except that no charge will be made when
the assigned grader is temporarily re-
assigned by C&MS to perform. grading
service for other than the applicant. The
base salary rate will be determined by
averaging the salary rate paid to each
full-time grader assigned to plants with
approximately equal volume and com-
plexity of operation in the State in which
service is furnished, except that a sep-
arate average will be established for
large metropolitan areas, The regular
rate charge is 127 percent of the base
rate. The 27-percent factor charge added
to the base rate is to cover the cost to
C&MS for the Employer's Tax imposed
under the U.S. Internal Revenue Code
(26 US.C.) for Old Age and Survivor's
Eenefits under the Social Security Sys-
tem, retirement benefits, group life in-
surance, health benefits, severance pay,
sick leave, annual leave, travel costs for
relief grading service, and related servic-
ing costs. The overtime rate charge is 150
percent of the base rate. The added holli-
day rate charge is the same as the base
rate when the grader works on a holiday.

(4) A charge for the actual cost to
C&MS for any other expenses incurred
by C&MS (including travel and per diem
costs) : (1) For each grader, other than
a relief grader who performs work on a
day with an established tour of duty;
(i) for each grader normally assigned
to the plant while performing grading
service at the applicant’s request outside
his official plant.

(5) A charge at the hourly rates spec-~
ified in §5646, plus actual travel
expenses incurred by C&MS for inter-
mediate surveys to firms without grading
service in effect,

(6) A charge of 10 percent of: (1)
The premium pay, (i) the regular rate
charge for each grader in excess of one
regular grader, (iil) all charges made to
the applicant for expenses which are
paid by CEMS to graders assigned to the
applicant,

» - - » »
5. Section 56.564 is amended to read:

§ 56.54 Charges for continuous grading
performed on a nonresident basis,

Fees to be charged and collected for
grading service on a nonresident grading
basis, shall be those.provided in this
section, The fees to be charged for any
appeal grading shall be as provided in
§ 56.47.
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() Charges. The charges for the
grading of shell eggs shall be paid by
the applicant for the service and shall
include items listed in this section as are
applicable. Payment for the full cost of
the grading service rendered to the appli-
cant shall be made by the applicant to
the Consumer and Marketing Service,
U.S. Department of Agriculture (herein-
after referred to as “C&MS"). Such full
costs shall comprise such of the items
listed in this section as are due and in-
cluded In the bill or bills covering the
period or periods durinig which the grad-
ing service was rendered. Bills will be
rendered by the 10th day following the
end of the billing period in which the
service was rendered and are payable
upon receipt. A charge will be made by
C&MS in the amount of two (2) percent
of any amounts remaining unpaid after
30 days from the date of billing. Such
charge shall not be less than $5.

(1) A charge to cover the actual cost
to C&MS for the travel (including the
cost of movement of household goods
and dependents) and per diem with
respect to each grader who is transferred
from an official station to the desig-
nated headquarters when service is
inaugurated.

(2) A charge for the salary and other
costs, as specified in this subparagraph,
for each grader while assigned except
that no charge will be made when the
assigned grader is temporarily reassigned
by C&MS to perform grading service for
other than the applicant. The base salary
rate will be determined by averaging the
salary rate paid to each full-time grader
assigned on a continuous nonresident
basis in the State in which service is
furnished. The regular rate charge is 127
percent of the base rate. The 27-percent
factor charge added to the base rate is
to cover the cost to C&MS for the Em-
ployer's Tax imposed under the US.
Internal Revenue Code (26 US.C.) for
Old Age and Survivor's Benefits under
the Social Security System, retirement
benefits, group life Insurance, health
benefits, severance pay, sick -leave, an-
nual leave, travel costs for relief grading
service, and related servicing costs. The
overtime rate charge is 150 percent of
the base rate. The added holiday rate
charge is the same as the base rate when
the grader works an & holiday.

43) A charge of 110 percent of any
expenses Incurred (including travel and
per diem costs) by each grader assigned
while performing grading service at the
applicant's request.

(4) An administrative service charge
equal to 25 percent of the first grader's
salary costs and 15 percent of each
additional assigned grader's salary
costs.

(b) Other provisions. (1) The appli-
cant shall designate in writing the em-
ployees of the applicant who will be re-
quired and authorized to furnish each
grader with such information as may be
necessary for the performance of the
grading service. ¢ .

(2) C&MS will provide, as available,
an adequate number of graders to per-
form the grading service. The number of
graders required will be determined by

RULES AND REGULATIONS

C&MS based on the expected demand for
service, ,

(3) The grading service shall be pro-
vided at designated locations and shall
be.continued until the service is sus-
pended, withdrawn, or terminated by:

(1) Mutual consent;

(ii) Thirty (30) days' written notce,
by either the applicant or C&MS specuy-
ing the date of suspension, withdrawal,
or termination;

(iif) One (1) day’s written notice by
C&MS to the applicant if the applicant
fails to honor any invoice within thirty
(30) days after date of invoice covering
the cost of the grading service; or

(iy) Termination of the seryice pursu-
ant to the provisions of the following
subdivision (v) of this subparagraph:

(v) Grading service shall be termi-
nated by C&MS at any time C&MS, act-
ing pursuant to any applicable laws,
rules, and regulations, debars the appli-
cant from recelving any further benefits
of the service,

(4) Graders will be required to con-
fine thelr nctivities to those duties nec-
essary in the rendering of grading serv-
ice and such closely related activities as
may be approved by C&MS: Provided,
That in no instance may the graders
assume the duties of management.

(5) When similar nonresident grading
services are furnished to the same appli-
cant under Part 55 or Part 70 of this
chapter, the charges listed in this sec-
tion shall not be repeated.

PART 70-—GRADING AND INSPEC-
TION OF POULTRY AND EDIBLE
PRODUCTS THEREOF AND US.
CLASSES, STANDARDS, AND
GRADES WITH RESPECT THERETO

1, In § 70.30 paragraphs (a), (b), and
(d) are amended to read:

§70.30 Licensed or nuthorized graders
and inspectors,

(a) Any person who is a Federal or
State employee or the employee of a local
Jurisdiction possessing proper qualifica-
tions as determined by an examination
for competency, and who is to perform
grading seryices under this part, may be
licensed by the Secretary as a grader,

(b) Any person who is a Federal or
State employee or the employee of a local
jurisdiction possessing proper qualifica-
tions as determined by an examination
for competency, and who is to perform
inspection services under this part, may
be licensed or otherwise authorized by
the Secretary as an inspector,

(d) Any person who is employed by
any official plant and possesses proper
qualifications as determined by the Ad-
ministrator may be authorized to grade
poultry on the basis of the U.S. classes,
standards, and grades under the super-
vision of a grader, No person to whom
such authorization is granted shall have
authority to issue any grading certifi-
cates, grading memoranda, or other offi-
cial documents; and all products graded
by any such person shall thereafter be
check graded by a grader.

2. Section 70,31 Is amended to read:

§ 70.31 Suspension of license; revoea.
tion.

Pending final action by the Secretary,
any person authorized to countersign a
license to perform grading or inspection
service may, whenever he deems such
action necessary to assure that any grad-
ing or inspection services are properly
performed, suspend any license to per-
form grading or inspection service issued
pursuant to this part, by giving notlce of
such suspension to the respective li-
censee, accompanied by a statement of
the reasons therefor. Within 7 days after
the receipt of the aforesaid notice and
statement of reasons, the licensee may
file an appeal in writing, with the Secre-
tary, supported by any argument or evi-
dence that he may wish to offer as
why his license should not be furiher
suspended or revoked. After the expira.
tion of ‘the aforesaid 7-day period and
consideration of such argument and evi-
dence, the Secretary will take such action
as he deems appropriate with respect to
such suspension or revocation. When no
appeal is filed within the prescribed 7
days, the license to perform grading or
inspection service is revoked.

3. Section 70.35 is amended to read:

§ 70.35 Political activity.

All graders and inspectors are for.
bidden during the period of their respec-
tive appointments, or licenses, to take an
active part in political management or in
political campaigns. Political activity In
city, county, State, or national elections,
whether primary or regular, or in behalf
of any party or candidate, or any measure
to be voted upon, is prohibited. This ap-
plies to all appointees, including, but not
being limited to, temporary and coopera-
tive employees and employees on leave of
absence with or without pay, Willfal vio-
1ation of §§ 70.30 to 70.35 will constitute
grounds for dismissal in the case of ap-
pointees and revocation of licenses in the
case of licensees,

4. Section 70.137 is amended to read:

§ 70.137 Charges for continuous grad-
ing performed on a nonresident basis.

Fees to be charged and collected for
grading service on a nonresident grading
basis shall be those provided in this scc-
tion. The fees to be charged for any
appeal grading shall be as provided in
§ 70.132.

(a) Charges. The charges for the zrad-
ing of poultry and edible products thereof
shall be paid by the applicant for the
service and shall include items listed In
this section as are applicable. Pn:m\(;n'l
for the full cost of the grading service
rendered to the applicant shall be made
by the applicant to the Consumer ane
Marketing Service, US. Department 0
Agriculture (hereinafter referred to as
“C&MS"), Such full costs shall comprise
such of the items listed in this scctmn‘aé
are due and included in the bill or bil
covering the period or perlods duriné
which the grading service was rendcred:
Bills will be rendered by the 10th day
following the end of the billing period i
which the service was rendered and n;:
payable upon receipt. A charge will
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made by C&MS in the amount of two (2)
percent of any amounts g un-
paid after 30 days from the date of bill-
ing. Such charge shall not be less than

9.

’ (1) A charge to cover the actual cost
to C&MS for the travel (including the
cost of movement of household goods and
dependents) and per diem with respect
to each grader who is transferred from
an official station to the designated head-
quarters when service is inaugurated.

(2) A charge for the salary and other
costs, as specified in this subparagraph,
for each grader while assigned except
that no charge will be made when the
assigned grader is temporarily reas-
signed by C&MS to perform grading serv-
ice for other than the applicant. The base
salary rate will be determined by aver-
aging the salary rate paid to each full-
time grader assigned on a continuous
nonresident basis in the State in which
service is furnished. The regular rate
charge is 127 percent of the base rate.
The 27-percent factor charge added to
the base rate is to cover the cost to
C&MS for the Employer's Tax imposed
under the US. Internal Revenue Code
(26 US.C.) for Old Age and Survivor's
Benefits under the Social Security Sys~
tem, retirement benefits, group life in-
surance, health benefits, severance pay,
sick leave, annual leave, travel costs for
relief grading service, and related serv-
icing costs. The overtime rate charge Is
150 percent of the base rate, The added
holiday rate charge is the same as the
base rate when the grader works on a
holiday.

(3) A charge of 110 percent of any ex-
penses incurred (including travel and
per diem costs) by each grader assigned
while performing grading service at the
applicant’s request,

(4) An administrative service charge
equal to 25 percent of the first grader's
salary costs and 15 percent of each addi-
tional assigned grader’s salary costs.

(b) Other provisions. (1) The appli-
cant shall designate in writing the em-
ployees of the applicant who will be re-
Quired and authorized to furnish each
grader with such information as may be
necessary for the performance of the
grading service.

(2) C&MS will provide, as available, an
adequate number of graders to perform
the grading service. The number’ of
graders required will be determined by
EO&MS based on the expected demand for

Tvice,

(3) The grading service shall be pro-
vided at designated locations and shall
be continued until the service is sus-
pended, withdrawn, or terminated by;

(1) Mutual consent;:

(i) Thirty (30) days’ written notice,
by either the applicant or C&MS specify-
ing the date of suspension, withdrawal,
or termination;

(iii) One (1) day's written notice by
S&MS to the applicant if the applicant
'?lls to honor any invoice within thirty
tm' days after date of invoice covering
hie cost of the grading service; or

(v) Termination of the service pur-
suant to the provisions of the following
subdivision (v) of this subparagraph:

RULES AND REGULATIONS

(v) Grading service shall be termi-
nated by C&MS at any time C&MS, acting
pursuant to any applicable laws, rules,
and regulations, debars the applicant
from receiving any further benefits of the
service. .

(4) Graders will be required to con-
fine their activities to those duties neces-
sary in the rendering of grading service
and such closely related activities as may
be approved by C&MS: Provided, That
in no instance may the graders assume
the duties of management,

(6) When similar nonresident grading
services are furnished to the same appli-
cant under Part 56 or Part 56 of this
chapter, the charges listed in this sec-
tion shall not be repeated.

4, In paragraph (a) of §70.138, sub-
paragraph (7) is deleted and subpara-
graphs (1), (3), (4), (5), and (6) are
amended to read:

§ 70.138 Continuous grading performed
on a resident basis,
- L - - .

(a) Charges. * * *

(1) An inauguration charge of $200
will be made at the time an application
for service is signed except when the ap-
plication is required because of a change
in name or ownership. If service is not
installed within 6 months from the date
the application is filed, or if service is
inactive due to an approved request for
removal of a grader(s) for a perlod of
6 months, the application will be consid-
ered terminated, but & new application
may be filed at any time, In addition
there will be a charge of $300 if the ap-
plication is terminated at the request
of the applicant for reasons other than
for a change in location, within 12
months from the date of the inaugura-
tion of service.

- - . - »

(3) A charge for the salary and other
costs, as specified in this subparagraph,
for each grader while assigned to a plant
except that no charge will be made when
the assigned grader is temporarily reas-
signed by C&MS to perform grading serv-
ice for other than the applicant. The base
salary rate will be determined by aver-
aging the salary rate pald to each full-
time grader assigned to plants with ap-
proximately equal volume and com-
plexity of operation in the State in which
service Is furnished, except that a sep-
arate average will be established for
large metropolitan areas. The regular
rate charge is 127 percent of the base
rate. The 27-percent factor charge added
to the base rate is to cover the cost to
C&MS for the Employer's Tax imposed
under the US, Internal Revenue Code
(26 US.C.) for Old Age and Survivor's
Benefits under the Social Security Sys-
tem, retirement benefits, group life in-
surance, health benefits, severance pay,
sick leave, annual leave, travel costs for
relief grading service, and related serv-
icing costs. The overtime rate charge is
150 percent of the base rate, The added
holiday rate charge is the same as the
base rate when the grader works.on a
holiday.
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(4) A charge for the actual cost to
C&MS for any other expenses incurred
by C&MS (including travel and per diem
cost) : (1) for each grader, other than a
relief grader who performs work on a
day with an established tour of duty; (i)
for each grader normally assigned to the
plant while performing grading service
at the applicant’s request outside his
official plant, -

(5) A charge at the hourly rates spec-
ifled in § 70.131, plus actual travel ex-
penses incurred by C&MS for intermedi-
ate surveys to firms without grading
service in effect,

(6) A charge of 10 percent of: (i) The
premium pay, (1) the regular rate
charge for each grader in excess of one
regular grader, (iii) all charges made to
the applicant for expenses which are paid
by C&MS to graders assigned to the
applicant,

The amendments adjust the proce-
dure for computing base salary charges
for graders and inspectors in plants using
the voluntary services to provide for a
more equitable distribution of charges for
these services. Other changes pertain
solely to agency management and pro-
cedures. It does not appear that public
rule making would result in the Depart-
ment receiving additional information on
any of the changes. Accordingly, under
the administrative procedure provisions
in 5 U.S.C. 553, it is found upon good
cause that notice of rule making and
other public procedure on the amend-
ments are impracticable and unnecessary
and good cause is found for making said
amendments effective less than 30 days
after publication in the Fgperan
REGISTER.

Done at Washington, D.C,, this 16th
day of December 1970, to become effec-
tive January 10, 1971,

Joux C. BLum,
Acting Deputy Administrator,
Marketing Services.

[FR. Doec, T0-17202; Filed, Dec. 21, 1970:
8:48 am.)

Chapter IV—Federal Crop Insurance
Corporation, Department of Agri-
cultue

PART 401—FEDERAL CROP
INSURANCE

Subpart—Regulations for the 1969
and Succeeding Crop Years

APPENDIX; DISCONTINUANCE OF INSURANCE
IN COUNTY PREVIOUSLY DESIGNATED FOR
PEA (CANNING AND FrEEzING) CropP
INSURANCE

The county listed below is hereby de-
leted from the list of counties published
in the FeoeraL Rec1sTer on July 16, 1970
(35 F.R. 11368), which were designated
for pea (canning and freezing) 