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Presidential Documents

Title 3— The President
E X E C U T IV E  O R D ER  11573

Excusing Federal Employees From Duty for One-Half Day on
December 24, 1970

By virtue of the authority vested in me as President o f the United 
States, it is hereby ordered as follows :

Section  1. Employees of the several executive departments, inde
pendent establishments, and other governmental agencies, including the 
General Accounting Office and the Government Printing Office, and 
their field services (except those employees of the Department of State, 
the Department of Defense, or other agencies who in the judgment of 
their agency heads should be at their posts of duty for national security 
or other public reasons, and those employees whose absence from duty 
would be inconsistent with the provisions of existing law) shall be 
excused from duty for one-half day on Thursday, December 24, 1970, 
the day preceding Christmas Day. Such one-half day shall be considered 
a holiday within the meaning of Executive Order No. 10358 of June 9, 
1952, as amended, and of all statutes so far as they relate to the 
compensation and leave of employees of the United States.

Se c . 2. The heads of departments, agencies, and independent estab
lishments shall, to the extent consistent with the needs of the service, 
adopt a liberal policy for the granting of annual leave to all employees 
who wish to take such leave over the holiday period.

T h e  W h it e  H o u s e ,
December 21, 1970.

[F.R. Doc. 70-17346; Filed, Dec. 21, 1970; 1:17 p.m.]
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RULES AND REGULATIONS 19325

Rules and Regulations
Title 7— AGRICULTURE

Chapter I— Consumer and Market
ing Service (Standards, Inspections, 
Marketing Practices), Department of 
Agriculture

SUBCHAPTER C— REGULATIONS AND STAND
ARDS UNDER THE AGRICULTURAL MARKETING 
ACT OF 1946

MISCELLANEOUS AMENDMENTS TO 
CHAPTER

Under authority contained in the Ag
ricultural Marketing Act of 1946, as 
amended (7 U.S.C. 1621 et seq.), the U.S. 
Department of Agriculture hereby 
amends the regulations „governing the 
grading and inspection of domestic rab
bits and edible products thereof and 
U.S. specifications for classes, standards, 
and grades with respect thereto (7 CFR 
Part 54), the regulations governing the 
grading and inspection of egg products 
(7 CFR Part 55), the regulations govern
ing the grading of shell eggs and U.S. 
standards, grades, and weight classes for 
shell eggs (7 CFR Part 56), and the reg
ulations governing the grading and in
spection of poultry and edible products 
thereof and U.S. classes, standards, and 
grades with respect thereto (7 CFR Part 
70), as set forth below:

Statements of  C onsideratio ns

The amendments to the voluntary reg
ulations will eliminate a disparity in bill
ing for graders' or inspectors’ salaries. 
Because of the factor of seniority, the 
cost of a grader’s or inspector’s base 
salary can vary due to the number of 
years worked. Obviously, plants with 
long-term graders or inspectors are billed 
for higher base salaries than plants 
with graders and inspectors with less 
time worked. The changes will eliminate 
this disparity by changing for salaries 
at the rate of the average base salary 
paid to each full-time grader or inspec
tor assigned to plants with approximately 
equal volume and complexity of opera
tions in the State where service is fur
nished. A separate average will be estab
lished for large metropolitan areas.

A number of other minor changes of 
an administrative nature are being made. 

The amendments are as follows:

PART 54— GRADING AND INSPEC
TION OF DOMESTIC RABBITS AND 
EDIBLE PRODUCTS THEREOF AND 
U.S. SPECIFICATIONS FOR CLASSES, 
STANDARDS, AND GRADES WITH 
RESPECT THERETO

111 § 54.20, paragraphs (a ) , (b ), and 
id) are amended to read:
§ 54.20 Licensed or authorized graders 

and inspectors.
(a) Any person who is a Federal or 

tate employee or the employee of a local

jurisdiction possessing proper qualifica
tions as determined by an examination 
for competency, and who is to perform 
grading service under this part, may be 
licensed by the Secretary as a grader.

(b) Any person who is a Federal or 
State employee or the employee of a local 
jurisdiction possessing proper qualifica
tions as determined by an examination 
for competency, and who is to perform 
inspection service under this part, may 
be licensed or otherwise authorized by 
the Secretary as an inspector.

* * * * *
(d) Any person who is employed by 

any official plant and possesses proper 
qualifications as determined by the Ad
ministrator may be authorized to grade 
domestic rabbits on the basis of the U.S. 
classes, standards, and grades under the 
supervision of a grader. No person to 
whom such authorization is granted shall 
have authority to issue any grading cer
tificates, grading memoranda, or other 
official documents; and all product 
graded by any such person shall there
after be check graded by a grader.

2. Section 54.21 is amended to read:
§ 54.21 Suspension o f license; revoca

tion.
Pending final action by the Secretary, 

any person authorized to countersign a 
license to perform grading or inspection 
service may, whenever he deems such ac
tion necessary to assure that any grad
ing or inspection services are properly 
performed, suspend any license to per
form grading or inspection service issued 
pursuant to this part, by giving notice of 
such suspension to the respective li
censee, accompanied by a statement of 
the reasons therefor. Within 7 days after 
the receipt of the aforesaid notice and 
statement of reasons, the licensee may 
file an appeal in writing, with the Secre
tary, supported by any argument or evi
dence that he may wish to offer as to 
why his license should not be further 
suspended or revoked. After the expira
tion of the aforesaid 7-day period and 
consideration of such argument and evi
dence, the Secretary will take such ac
tion as he deems appropriate with re
spect to such suspension or revocation. 
When no appeal is filed within the pre
scribed 7 days, the license to perform 
grading or inspection service is revoked.

3. .Section 54.25 is amended to read:
§ 54.25 Political activity.

All graders and inspectors are forbid
den, during the period of their respective 
appointments or licenses, to take an ac
tive part in political management or in 
political campaigns. Political activity in 
city, county, State, or national elections, 
whether primary or regular, or in behalf 
of any party or candidate, or any meas
ure to be voted upon, is prohibited. This 
applies to all appointees, including, but 
not being limited to, temporary and co

operative employees and employees on 
leave of absence with or without pay. 
Willful violation of § § 54.20 to 54.25 will 
constitute grounds for dismissal in the 
case of appointees and revocation of li
censes in the case of licensees.

4. In  paragraph (a) of § 54.108, sub- 
paragraph (7) is deleted and subpara
graphs (1), (3 ), (4 ), (5), and (6) are 
amended to read:
§ 54.108 Continuous grading performed

on a resident basis.
* * * * *

(a) Charges. * * *
(1) An inauguration charge of $200 

will be made at the time an applica
tion for service is signed except when 
the application is required because of a 
change in name or ownership. I f  service 
is not installed within 6 months from the 
date the application is filed, or if service 
is inactive due to an approved request 
for removal of a grader (s) for a period 
of 6 months, the application will be con
sidered terminated, but a new applica
tion may be filed at any time. In addition 
there will be a charge of $300 if the 
application is terminated at the request 
of the applicant for reasons other than 
for a change in location, within 12 
months from the date of the inaugura
tion of service.

* * * * *
(3) A  charge for the salary and other 

costs, as specified in this subparagraph, 
for each grader while assigned to a plant 
except that no charge will be made when 
the assigned grader is temporarily reas
signed by C&MS to perform grading serv
ice for other than the applicant. The base 
salary rate will be determined by aver
aging the salary rate paid to each full
time grader assigned to plants with ap
proximately equal volume and complex
ity of operation in the State in which 
service is furnished, except that a sepa
rate average will be established for large 
metropolitan arfias. The regular rate 
charge is 127 percent of the base rate. 
The 27-percent factor charge added to 
the base rate is to cover the cost to 
C&MS for the Employer’s Tax imposed 
under the U.S. Internal Revenue Code 
(26 U.S.C.) for Old Age and Survivor’s 
Benefits under the Social Security Sys
tem, retirement benefits, group life in
surance, health benefits, severance pay, 
sick leave, annual leave, travel costs for 
relief grading service, and related servic
ing costs. The overtime rate charge is 
150 percent of the base rate. The added 
holiday rate charge is the same as the 
base rate when the grader works on a 
holiday.

(4) A  charge for the actual cost to 
C&MS for any other expenses incurred 
by C&MS (including travel and per diem 
costs): (i) for each grader, other than a 
relief grader who performs work on a 
.day with an established tour of duty;
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19326 RULES AND REGULATIONS
(ii) for each grader normally assigned 
to the plant while performing grading 
service at the applicant’s request out
side his official plant.

(5) A  charge at the hourly rate speci
fied in § 54.101, plus actual travel ex
penses incurred by C&MS for interme
diate surveys to firms without grading 
service in effect.

(6) A  charge of 10 percent of: (i) The 
premium pay, (ii) the regular rate charge 
for each grader in excess of one regular 
grader, (iii) all charges made to the ap
plicant for expenses which are paid by 
C&MS to graders assigned to the appli
cant.

*  *  *  *  *

PART 55— GRADING AND 
INSPECTION OF EGG PRODUCTS
1. In § 55.10, paragraph (a) is 

amended to read:
§ 55.10 Licensed graders and inspectors.

(a ) Any person who is a Federal or 
State employee or the employee of a local 
jurisdiction possessing proper qualifica
tions as determined by an examination 
for competency and who is to perform 
services pursuant to this part, may be 
licensed by the Secretary as a grader or 
inspector.

*  *  *  *  *

2. Section 55.11 is amended to read:
§ 55.11 Authorization to perform lim

ited grading or inspection services.
Any person who is employed by any 

official plant and possesses proper quali
fications as determined by the Admin
istrator, may be authorized to inspect 
liquid and frozen eggs that are produced 
under the supervision of an inspector. 
No person to whom such authorization 
is granted shall have authority to issue 
any grading certificates, grading memo
randa, or other official documents; and 
all eggs (whether shell, liquid, or frozen) 
which are graded or inspected by any 
such person shall thereafter be check 
graded or check inspected by a grader 
or inspector.

3. Section 55.12 is amended to read:
§ 55.12 Suspension of license; revoca

tion.
Pending final action by the Secretary, 

any person authorized to countersign a 
license to perform grading or inspection 
service may, whenever he deems such 
action necessary to assure that any 
grading or inspection services are prop
erly performed, suspend any license to 
perform grading or inspection service 
issued pursuant to this part, by giving 
notice of such suspension to the respec
tive licensee, accompanied by a state
ment of the reasons therefor. Within 7 
days after the receipt of the aforesaid 
notice and statement of reasons, the 
licensee may file an appeal in writing, 
with the Secretary, supported by any 
argument or evidence that he may wish 
to offer as to why his license should not 
be further suspended or revoked. After 
the expiration of the aforesaid 7-day pe
riod and consideration of such argument 
and evidence, the Secretary will take

such action as he deems appropriate with 
respect to such suspension or revocation. 
When no appeal is filed within the pre
scribed 7 days, the license to perform 
grading or inspection service is revoked.

4. Section 55.67 is amended to read:
§ 55.67 Charges for continuous grading 

and inspection performed on a non
resident basis.

Fees to be charged and collected for 
grading service on a nonresident grading 
basis shall be those provided in this sec
tion. The fees to be charged for any 
appeal grading or inspection shall be as 
provided in § 55.62.

(a) Charges. The charges for the 
grading and inspection of egg products 
shall be paid by the applicant for the 
service and shall include items listed in 
this section as are applicable. Payment 
for the full cost of the grading and in
spection service rendered to the appli
cant shall be made by the applicant to 
the Consumer and Marketing Service, 
U.S. Department of Agriculture (herein
after referred to as “C&MS” ) . Such full 
costs shall comprise such of the items 
listed in this section as are due and in
cluded in the bill or bills covering the 
period or periods during which the grad
ing and inspection service was rendered. 
Bills will be rendered by the 10th day 
following the end of the billing period 
in which the service was rendered and 
are payable upon receipt. A  charge will 
be made by C&MS in the amount of two
(2) percent of any amounts remaining 
unpaid after 30 days from the date'of 
billing. Such charge shall not be less than 
$5.

(1) A charge' to cover the actual cost 
to C&MS for the travel (including the 
cost of movement of household goods and 
dependents) and per diem with respect to 
each grader or inspector who is trans
ferred from an official station to the 
designated headquarters when service is 
inaugurated.

(2) A charge for the salary and other 
costs, as specified in this subparagraph, 
for each grader or inspector while as
signed except that no charge will be 
made when the assigned grader or in
spector is temporarily reassigned by 
C&MS to perform grading and in
spection service for other than the 
applicant. The base salary rate will be 
determined by averaging the salary rate 
paid to each full-time grader or inspector 
assigned on a continuous nonresident 
basis in the State in which service is 
furnished. The regular rate charge is 127 
percent of the base rate. The 27-percent 
factor charge added to the base rate is 
to cover the cost to C&MS for the Em
ployer’s Tax imposed under the U.S. In 
ternal Revenue Code (26 U.S.C.) for Old 
Age and Survivor’s Benefits under the 
Social Security System, retirement bene
fits, group life insurance, health benefits, 
severance pay, sick leave, annual leave, 
travel costs for relief grading and in
spection service, and related servicing 
costs. The overtime rate charge is 150 
percent of the base rate. The added holi
day rate charge is the same as the base 
rate when the grader or inspector works 
on a holiday.

(3) A  charge of 110 percent of any 
expenses incurred (including travel and 
per diem costs) by each grader or in
spector assigned while performing grad
ing and inspection service at the appli
cant’s request.

(4) An administrative service charge 
equal to 25 percent of the first grader’s 
or inspector’s salary costs and 15 percent 
of each additional assigned grader’s dr 
inspector’s salary costs.

(b) Other provisions. (1) The appli
cant shall designate in writing the em
ployees of the applicant who will be re
quired and authorized to furnish each 
grader or inspector with such informa
tion as may be necessary for the per
formance of the grading and inspection 
service.

(2) C&MS will provide, as available, an 
adequate number of graders or inspec
tors to perform the grading and inspec
tion service. The number of graders or 
inspectors required will be determined 
by C&MS based on the expected demand 
for service.

(3) The grading and inspection serv
ice shall be provided at designated loca
tions and shall be continued until the 
service is suspended, withdrawn, or ter
minated by:

(i )  Mutual consent;
(ii) Thirty (30) days’ written notice, 

by either the applicant or C&MS spec
ifying the date of suspension, withdrawal, 
or termination;

(iii) One (1) day’s written notice by 
C&MS to the applicant if the applicant 
fails to honor any invoice within thirty 
(30) days after date of invoice covering 
the cost of the grading and inspection 
service; or

(iv ) Termination of the service pur
suant to the provisions of the following 
subdivision (v) of this subparagraph;

(v ) Grading and inspection service 
shall be terminated by C&MS at any time 
C&MS, acting pursuant to any applicable 
laws, rules, and regulations, debars the 
applicant from receiving any further 
benefits of the service.

(4) Graders or inspectors will be re
quired to confine their activities to those 
duties necessary in the rendering of grad
ing and inspection service and such 
closely related activities as may be ap
proved by C&MS : Provided, That in no 
instance may the graders or inspectors 
assume the duties of management.

(5) When similar nonresident grading 
and inspection services are furnished to 
the same applicant under Part 56 or Part 
70 of this chapter, the charges listed in 
this section shall not be repeated.

5. In paragraph (a) of § 55.68, sub- 
paragraph (7) is deleted and subpara
graphs (1), (3), (4), (5 ), and (6) are 
amended to read:
§ 55.68 Continuous inspection per

formed on a resident basis.
4c 4c 4c 4c *

(a) Charges. * * *
(1) An inauguration charge of $200 

will be made at the time an application 
for service is signed except when the 
application is required because of & 
change in name or ownership. I f  service 
is not installed within 6 months from 
the date the application is filed, or if
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service is inactive due to an approved 
request for removal of a grader (s) or 
inspector (s) for a period of 6 months, 
the application will be considered ter
minated, but a new application may be 
filed at any time. In addition there will 
be a charge of $300 if the application is 
terminated at the request of the appli
cant for reasons other than for a change 
in location, within 12 months from the 
date of the inauguration of service.

$ $ * * *
(3) A charge for the salary and other 

costs, as specified in this subparagraph, 
for each grader or inspector while as
signed to a plant except that no charge 
will be made when the assigned grader 
or inspector is temporarily reassigned by 
C&MS to perform grading and inspection 
service for other than the applicant. The 
base salary rate will be determined by 
averaging the salary rate paid to each 
full-time grader or inspector assigned 
to plants with approximately equal 
volume and complexity of operation in 
the State in which service is furnished,, 
except that a separate average will be 
established for large metropolitan areas. 
The regular rate charge is 127 percent 
of the base rate. The 27-percent factor 
charge added to the base rate is to cover 
the. cost to C&MS for the Employer’s Tax 
imposed under the U.S. Internal Revenue 
Code (26 U.S.C.) for Old Age and Sur
vivor’s Benefits under the Social Secu
rity System, retirement benefits, group 
life insurance, health benefits, severance 
pay, sick leave, annual leave, travel 
costs for relief grading and inspection 
service, and related servicing costs. The 
overtime rate charge is 150 percent of 
the base rate. The added holiday rate 
charge is the same as the base rate when 
the grader or inspector works on a 
holiday.

(4) A charge for the actual cost to 
C&MS for any other expenses incurred 
by C&MS (including travel and per 
diem costs): (i) for each grader or in
spector, other than a relief grader who 
performs work on a day with an estab
lished tour of duty; (ii) for each grader 
or inspector normally assigned to the 
plant while performing grading and in
spection service at the applicant’s re
quest outside his official plant.

(5) A charge at the hourly rates 
specified in § 55.61, plus actual travel 
expenses incurred by C&MS for inter
mediate surveys to firms without grad
ing and inspection service in effect.

(6) A charge of 10 percent of: (i) The 
premium pay, (ii) the regular rate 
charge for each grader in excess of one 
regular grader, (iii) all charges made to

app^cank for expenses which are 
Paid by C&MS to graders assigned to the 
applicant.

* * * * *

PART 56—GRADING OF SHELL EGGS 
AND U.S. STANDARDS, GRADES 
AND WEIGHT CLASSES FOR SHELL 
EGGS

a r i l § 56.10, paragraph (a) Is 
amended to read:

RULES AND REGULATIONS
§ 56.10 W ho may be licensed.

(a) Except as otherwise provided in 
paragraph (c) of this section, any per
son who is a Federal or State employee 
or the employee of a local jurisdiction 
possessing proper qualifications as de
termined by an examination for com
petency, and who is to perform grading 
service, may be licensed by the Secretary 
as a grader.

*  *  *  *  *

2. Section 56.11 is amended to read:
§ 56.11 Authorization to perform lim

ited grading services.
Any person who is employed by any 

official plant and possesses proper qualifi
cations, as determined by the Admin
istrator, may be authorized to candle 
and grade eggs on the basis of the “U.S. 
Standards for Quality of Individual Shell 
Eggs,” with respect to eggs purchased 
from producers or eggs to be packaged 
with official identification. In  addition, 
such authorization may be granted to 
any qualified person to act as a “super
visor of packing” in the packaging and 
grade labeling of products. No person to 
whom such authorization is granted shall 
have authority to issue any grading cer
tificates, grading^ memoranda, or other 
official documents; and all eggs which 
are graded by any such person shall 
thereafter be check graded by a grader.

3. Section 56.12 is amended^to read:
§ 56.12 Suspension o f license; revoca

tion.
Pending final action by the Secretary, 

any person authorized to countersign a 
license to perform grading service may, 
whenever he deems such action necessary 
to assure that any grading service is 
properly performed, suspend any license 
to perform grading service issued pur
suant to this part, by giving notice of 
such suspension to the respective li
censee, accompanied by a statement of 
the reasons therefor. Within 7 days after 
the receipt of the aforesaid notice and 
statement of reasons, the licensee may 
file an appeal in writing, with the Sec
retary, supported by any argument or 
evidence that he may wish to offer as to 
why his license should not be further 
suspended or revoked. After the expira
tion of the aforesaid 7-day period and 
consideration of such argument and evi
dence, the Secretary will take such action 
as he deems appropriate with respect to 
such suspension or revocation. When no 
appeal is filed within the prescribed 7 
days, the license to perform grading 
service is revoked.

4. In paragraph (a) of § 56.52, sub- 
paragraph (7) is deleted and subpara
graphs (1), (3), (4), (5), and (6) are 
amended to read:
§ 56.52 Continuous grading performed 

on a resident basis. 
* * * * *

(a) Charges. * * *
(1) An inauguration charge of $200 

will be made at the time an application 
for service is signed except when the 
application is required because of a 
change in name or ownership. I f  service
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is not installed within 6 months from 
the date the application is filed, or if 
service is inactive due to an approved 
request for removal of a grader(s) for 
a period of 6 months, the application will 
be considered terminated but a new ap
plication may be filed at any time. In 
addition there will be a charge of $300 
if the application is terminated at the 
request of the applicant for reasons 
other than for a change in location, 
within 12 months from the date of the 
inauguration of service.

* * * * *
(3) A charge for the salary and other 

costs, as specified in this subparagraph, 
for each grader while assigned to a plant 
except that no charge will be made when 
the assigned grader is temporarily re
assigned by C&MS to perform grading 
service for other than the applicant. The 
base salary rate will be determined by 
averaging the salary rate paid to each 
full-time grader assigned to plants with 
approximately equal volume and com
plexity of operation in the State in which 
service is furnished, except that a sep
árate average will be established for 
large metropolitan areas. The regular 
rate charge is 127 percent of the base 
rate. The 27-percent factor charge added 
to the base rate is to cover the cost to 
C&MS for. the Employer’s Tax imposed 
under the U.S. Internal Revenue Code 
(26 U.S.C.) for Old Age and Survivor’s 
Benefits under the Social Security Sys
tem, retirement benefits, group life in
surance, health benefits, severance pay, 
sick leave, annual leave, travel costs for 
relief grading service, and related servic
ing costs. The overtime rate charge is 150 
percent of the base rate. The added holi
day rate charge is the same as the base 
rate when the grader works, on a holiday.

(4) A  charge for the actual cost to 
C&MS for any other expenses incurred 
by C&MS (including travel and per diem 
costs): (i) For each grader, other than 
a relief grader who performs work on a 
day with an established tour of duty; 
(ii) for each grader normally assigned 
to the plant while performing grading 
service at the applicant’s request outside 
his official plant.

(5) A  charge at the hourly rates spec
ified in § 56.46, plus actual travel 
expenses incurred by C&MS for inter
mediate surveys to firms without grading 
service in effect.

(6) A  charge of 10 percent of: (i) 
The premium pay, (ii) the regular rate 
charge for each grader in excess of one 
regular grader, (iii) all charges made to 
the applicant for expenses which are 
paid by C&MS to graders assigned to the 
applicant.

* * * * *
5. Section 56.54 is amended to read:

§ 56.54 Charges for continuous grading
performed on a nonresident basis.

Fees to be charged and collected for 
grading service on a nonresident grading 
basis, shall be those .provided in this 
section. The fees to be charged for any 
appeal grading shall be as provided in 
§ 56.47.
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19328 RULES AND REGULATIONS
(a) Charges. The charges for the 

grading of shell eggs shall be paid by 
the applicant for the service and shall 
include items listed in this section as are 
applicable. Payment for the full cost of 
the grading service rendered to the appli
cant shall be made by the applicant to 
the Consumer and Marketing Service, 
U.S. Department of Agriculture (herein
after referred to as “C&MS” ). Such full 
costs shall comprise such of the items 
listed in this section as are due and in
cluded in the bill or bills covering the 
period or periods during which the grad
ing service was rendered. Bills will be 
rendered by the 10th day following the 
end of the billing period in which the 
service was rendered and are payable 
upon receipt. A charge will be made by 
C&MS in the amount of two (2) percent 
of any amounts remaining unpaid after 
30 days from the date of billing. Such 
charge shall not be less than $5. ,

(1) A charge to cover the actual cost 
to C&MS for the travel (including the 
cost of movement of household goods 
and dependents) and per diem with 
respect to each grader who is transferred 
from an official station to the desig
nated headquarters when service is 
inaugurated.

(2) A  charge for the salary and other 
costs, as specified in this subparagraph, 
for each grader while assigned except 
that no charge will be made when the 
assigned grader is temporarily reassigned 
by C&MS to perform grading service for 
other than the applicant. The base salary 
rate will be determined by averaging the 
salary rate paid to each full-time grader 
assigned on a continuous nonresident 
basis in the State in which service is 
furnished. The regular rate charge is 127 
percent of the base rate. The 27-percent 
factor charge added to the base rate is 
to cover the cost to C&MS for the Em
ployer’s Tax imposed under the U.S. 
Internal Revenue Code (26 U.S.C.) for 
Old Age and Survivor’s Benefits under 
the Social Security System, retirement 
benefits, group life insurance, health 
benefits, severance pay, sick leave, an
nual leave, travel costs for relief grading 
service, and related servicing costs. The 
overtime rate charge is 150 percent of 
the base rate. The added holiday rate 
charge is the same as the base rate when 
the grader works on a holiday.

¿3) A charge of 110 percent of any 
expenses incurred (including travel and 
per diem costs) by each grader assigned 
while performing grading service at the 
applicant’s request.

<4) An administrative service charge 
equal to 25 percent of the first grader’s 
salary costs and 15 percent of each 
additional assigned grader’s salary 
costs.

(b) Other provisions. (1) H ie  appli
cant shall designate in writing the em
ployees of the applicant who will be re
quired and authorized to furnish each 
grader with such information as may be 
necessary for the performance of the 
grading service.

(2) C&MS will provide, as available, 
an adequate number of graders to per
form the grading service. The number of 
graders required will be determined by

C&MS based on the expected demand for 
service. *. f

(3) The grading service shall be pro
vided at designated locations and shall 
be-continued until the service is sus
pended, withdrawn, or terminated by:

(i) Mutual consent;
(ii) Thirty (30) days’ written notice, 

by either the applicant or C&MS specuy- 
ing the date bf suspension, withdrawal, 
or termination;

(iii) One (1) day’s written notice by 
C&MS to the applicant if the applicant 
fails to honor any invoice within thirty 
(30) days after date of invoice covering 
the cost of the grading service; or -

(iv) Termination of the service pursu
ant to the provisions of the following 
subdivision (v) of this subparagraph:

(v) Grading service shall be termi
nated by C&MS at any time C&MS, act
ing pursuant to any applicable laws, 
rules, and regulations, debars the appli
cant from receiving any further benefits 
of the service.

(4) Graders will be required to con
fine their activities to those duties nec
essary in the rendering of grading serv
ice and such closely related activities as 
may be approved by C&MS: Provided, 
That in no instance may the graders 
assume the duties of management.

(5) When similar nonresident grading 
services are furnished to the same appli
cant under Part 55 or Part 70 of this 
chapter, the charges listed in this sec
tion shall not be repeated.

PART 70— GRADING AND INSPEC
TION OF POULTRY AND EDIBLE 
PRODUCTS THEREOF AND U.S. 
C L A S S E S ,  STANDARDS, AND 
GRADES WITH RESPECT THERETO
1. In  § 70.30 paragraphs (a ) , (b ), and 

(d) are amended to read:
§ 70.30 Licensed or authorized graders 

and inspectors.
(a) Any person who is a Federal or 

State employee or the employee of a local 
jurisdiction possessing proper qualifica
tions as determined by an examination 
for competency, and who is to perform 
grading services under this part, may be 
licensed by the Secretary as a grader.

(b) Any person who is a Federal or 
State employee or the employee of a local 
jurisdiction possessing proper qualifica
tions as determined by an examination 
for competency, and who is to perform 
inspection services under this part, may 
be licensed or otherwise authorized by 
the Secretary as an inspector.

*  *  *  *  *

(d) Any person who is employed by 
any official plant and possesses proper 
qualifications as determined-by the Ad
ministrator may be authorized to grade 
poultry on the basis of the U.S. classes, 
standards, and grades under the super
vision of a grader. No person to whom 
such authorization is granted shall have 
authority to issue any grading certifi
cates, grading memoranda, or other offi
cial documents; and all products graded 
by any such person shall thereafter be 
check graded by a grader.

2. Section 70.31 is amended to read:
§70.31 Suspension of license; revoca

tion.
Pending final action by the Secretary, 

any person authorized to countersign a 
license to perform grading or inspection 
service may, whenever he deems such 
action necessary to assure that any grad
ing or inspection services are properly 
performed, suspend any license to per
form grading or inspection service issued 
pursuant to this part, by giving notice of 
such suspension to the respective li
censee, accompanied by a statement of 
the reasons therefor. Within 7 days after 
the receipt of the aforesaid notice and 
statement of reasons, the licensee may 
file an appeal in writing, with the Secre
tary, supported by any argument or evi
dence that he may wish to offer as to 
why his license should not be further 
suspended or revoked. After the expira
tion o f'the aforesaid 7-day period and 
consideration of such argument and evi
dence, the Secretary will take such action 
as he deems appropriate with respect to 
such suspension or revocation. When no 
appeal is filed within the prescribed 7 
days, the license to perform grading or 
inspection service is revoked.

3. Section 70.35 is amended to read:
§ 70.35 Political activity.

All graders and inspectors are for
bidden during the period of their respec
tive appointments, or licenses, to take an 
active part in political management or in 
political campaigns. Political activity in 
city, county, State, or national elections, 
whether primary or regular, or in behalf 
of any party or candidate, or any measure 
to be voted upon, is prohibited. This ap
plies to all appointees, including, but not 
being limited to, temporary and coopera
tive employees and employees on leave of 
absence with’or without pay. Willful vio
lation of §§ 70.30 to 70.35 will constitute 
grounds for dismissal in the case of ap
pointees and revocation of licenses in the 
case of licensees.

4. Section 70.137 is amended to read:
§ 70.137 Charges for continuous grad

ing performed on a nonresident basis.
Fees to be charged and collected for 

grading service on a nonresident grading 
basis shall be those provided in this sec
tion. The fees to be charged for any 
appeal grading shall be as provided m
§ 70.132.

(a) Charges. The charges for the grad
ing of poultry and edible products thereof 
shall be paid by the applicant for the 
service and shall include items listed in 
this section as axe applicable. Payment 
for the full cost o f the grading service 
rendered to the applicant shall be made 
by the applicant to the Consumer ana 
Marketing Service, U.S. Department oi 
Agriculture (hereinafter referred to as 
“C&MS” ) . Such full costs shall comprise 
such of the items listed in this section as 
are due and included in the bill or bins 
covering the period or periods during 
which the grading service was rendered. 
Bills will be rendered by the 10 th day 
following the end of the billing period 
which the service was rendered and ax 
payable upon receipt. A  charge will d
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made by C&MS in the amount of two (2) 
percent of any amounts remaining un
paid after 30 days from the date of bill
ing. Such charge shall not be less than 
$5. ;

(1) A charge to cover the actual cost 
to C&MS for the travel (including the 
cost of movement of household goods and 
dependents) and per diem with respect 
to each grader who is transferred from 
an official station to the designated head
quarters when service is inaugurated.

(2) A charge for the salary and other 
costs, as specified in this subparagraph, 
for each grader while assigned except 
that no charge will be made when the 
assigned grader is temporarily reas
signed by C&MS to perform grading serv
ice for other than the applicant. The base 
salary rate will be determined by aver
aging the salary rate paid to each full
time grader assigned on a continuous 
nonresident basis in the State in which 
service is furnished. H ie  regular rate 
charge is 127 percent of the base rate. 
The 27-percent factor charge added to 
the base rate is to cover the cost to 
C&MS for the Employer’s Tax imposed 
under the U.S. Internal Revenue Code 
(26 U.S.C.) for Old Age and Survivor’s 
Benefits under the Social Security Sys
tem, retirement benefits, group life in
surance, health benefits, severance pay, 
sick leave, annual leave, travel costs for 
relief grading service, and related serv
icing costs. The overtime rate charge is 
150 percent of the base rate. The added 
holiday rate charge is the same as the 
base rate when the grader works on a 
holiday.

(3) A charge of 110 percent of any ex
penses incurred (including travel and 
per diem costs) by each grader assigned 
while performing grading service at the 
applicant’s request.

(4) An administrative service charge 
equal to 25 percent of the first grader’s 
salary costs and 15 percent of each addi
tional assigned grader’s salary costs.

(b) Other provisions. (1) The appli
cant shall designate in writing the em
ployees of the applicant who will be re
quired and authorized to furnish each 
grader with such information as may be 
necessary for the performance of the 
grading service.

(2) C&MS will provide, as available, an 
adequate number of graders to perform 
the grading service. The number* of 
graders required will be determined by 
C&MS based on the expected demand for 
service.

(3) The grading service shall be pro
vided at designated locations and shall 
be continued until the service is sus
pended, withdrawn, or terminated by:

(i) Mutual consent;
(ii) Thirty (30) days’ written notice, 

py either the applicant or C&MS specify
ing the date of suspension, withdrawal, 
or termination;
r jA i i  ° ne ^  day’s written notice by 
uiiMS to the applicant if the applicant 
itnf llonor any invoice within thirty 

days after date of invoice covering 
wie cost of the grading service; or

<iv> Termination of the service pur- 
jt*}: • Previsions of- the following 
UDdmsion (v) of this subparagraph:

(v) Grading service shall be termi
nated by C&MS at any time C&MS, acting 
pursuant to any applicable laws, rules, 
and regulations, debars the applicant 
from receiving any further benefits of the 
¡service. *

(4) Graders will be required to con
fine their activities to those duties neces
sary in the rendering of grading service 
and such closely related activities as may 
be approved by C&MS: Provided, That 
in no instance may the graders assume 
the duties of management.

(5) When similar nonresident grading 
services are furnished to the same appli
cant under Part 55 or Part 56 of this 
chapter, the charges listed in this sec
tion shall not be repeated.

4. In  paragraph (a) of § 70.138, sub- 
paragraph (7) is deleted and subpara
graphs (1), (3 ), (4), (5 ), and (6) are 
amended to read:
§ 70.138 Continuous grading performed

on a resident basis.
* * * * *

(a) Charges. * * *
(1) An inauguration charge of $200 

will be made at the time an application 
for service is signed except when the ap
plication is required because of a change 
in name or ownership. I f  service is not 
installed within 6 months from the date 
the application is filed, or if  service is 
inactive due to an approved request for 
removal of a grader(s) for a period of 
6 months, the application will be consid
ered terminated, but a new application 
may be filed at any time. In addition 
there will be a charge of $300 if  the ap
plication is terminated at the request 
of the applicant for reasons other than 
for a change in location, within 12 
months from the date of the inaugura
tion of service.

* * * * *
(3) A charge for the salary and other 

costs, as specified in this subparagraph, 
for each grader while assigned to a plant 
except that no charge will be made when 
the assigned grader is temporarily reas
signed by C&MS to perform grading serv
ice for other than the applicant. The base 
salary rate will be determined by aver
aging the salary rate paid to each full
time grader assigned to plants with ap
proximately equal volume and com
plexity of operation in the State in which 
service is furnished, except that a sep
arate average will be established for 
large metropolitan areas. The regular 
rate charge is 127 percent of the base 
rate. The 27-percent factor charge added 
to the base rate is to cover the cost to 
C&MS for the Employer’s Tax imposed 
under the U.S. Internal Revenue Code 
(26 U.S.C.) for Old Age and Survivor’s 
Benefits under the Social Security Sys
tem, retirement benefits, group life in
surance, health benefits, severance pay, 
sick leave, annual leave, travel costs.for 
relief grading service, and related serv
icing costs. The overtime rate charge is 
150 percent of the base rate. The added 
holiday rate charge is the same as the 
base rate when the grader works on a 
holiday.

(4) A  charge for the actual cost to 
C&MS for any other expenses incurred 
by C&MS (including travel and per diem 
cost) : (i) for each grader, other chan a 
relief grader who performs work on a 
day with an established tour of duty; (ii) 
for each grader normally assigned to the 
plant while performing grading service 
at the applicant’s request outside his 
official plant.

(5) A  charge at the hourly rates spec
ified in § 70.131, plus actual travel ex
penses incurred by C&MS for intermedi
ate surveys to firms without grading 
service in effect.

(6) A charge of 10 percent of: (i) The 
premium pay, (ii). the regular rate 
charge for each grader in excess of one 
regular grader, (iii) all charges made to 
the applicant for expenses which are paid 
by C&MS to graders assigned to the 
applicant.

* * * * *
The amendments adjust the proce

dure for computing base salary charges 
for graders and inspectors in plants using 
the voluntary services to provide for a 
more equitable distribution of charges for 
these services. Other changes pertain 
solely to agency management and pro
cedures. It  does not appear that public 
rule making would result in the Depart
ment receiving additional information on 
any of the changes. Accordingly, under 
the administrative procedure provisions 
in 5 U.S.C. 553, it is found upon good 
cause that notice of rule making and 
other public procedure on the amend
ments are impracticable and unnecessary 
and good cause is found for making said 
amendments effective less than 30 days 
after publication in the F ederal 
R egister .

Done at Washington, D.C., this 16th 
day of December 1970, to become effec
tive January 10,1971.

Jo h n  C. B l u m ,
Acting Deputy Administrator, 

Marketing Services.
[F.R. Doc. 70-17202; Filed, Dec. 21, 1970;

8:48 a.m .]

Chapter IV—-Federal Crop Insurance 
Corporation, Department of Agri- 
cultue

PART 401— FEDERAL CROP 
INSURANCE

Subpart— Regulations for the 1969 
and Succeeding Crop Years

A p p e n d ix ; D isc o n t in u a n c e  op  I nsur ance  
i n  C o u n t y  P r e v io u sly  D esignated  for 
P ea (C a n n in g  and  F r eezing ) C rop 
I nsu r anc e

The county listed below is hereby de
leted from the list of counties published 
in the F ederal R egister  on July 16, 1970 
(35 F.R. 11368), which were designated 
for pea (canning and freezing) crop in
surance for the 1971 crop year pursuant 
to the authority contained in § 401.101 
of the above-identified regulations.
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Idaho

Caribou.
(Secs. 660, 516, 52 Stat. 73, as amended, 77, 
as amended; 7 U.S.C. 1506,1516)

[ seal ]  R ichard  H. A sla k s o n ,
Manager, Federal 

Crop Insurance Corporation.
[F.R. Doc. 70-17163; Filed, Dec. 21, 1970; 

8:45 a.m.]

Chapter VII— Agricultural Stabiliza
tion and Conservation Service (Ag
ricultural Adjustment), Department 
of Agriculture

SUBCHAPTER B— FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS
PART 722— COTTON

Subpart— 1971 Crop of Upland 
Cotton; Base Acreage Allotments
S tate R eserves and  C o u n t y  B ase 

A creage A llo t m e n t s

Section 722.467 is issued pursuant to 
the Agricultural Adjustment Act of 1938, 
as amended (7 U.S.C. 1281 et seq.) (re
ferred to as the “act” ), with respect to 
the 1971 crop of upland cotton (referred 
to as “cotton” ) . The purpose of this sec
tion is to establish State reserves, allo
cate the State reserves to counties and 
establish county base acreage allotments 
(referred to as “county allotments” ). 
Determinations with respect to the State 
reserves and county allotments were 
made initially by the respective State 
committees and are hereby approved and 
made effective by the Administrator, 
ASCS, pursuant to delegated authority 
(29 P R . 16210, 33 F.R. 542, 35 P.R. 5637, 
6199).

In order that farmers may be informed 
as soon as possible of 1971 farm base 
acreage allotments so that they may 
make plans for their 1971 farming opera
tions, it is essential that this section be 
made effective immediately. Accordingly, 
§ 722.467 shall be effective upon filing 
this document with the Director, Office 
of the Federal Register.
§ 722.467 State reserve and county al

lotments for the 1971 crop o f cotton.
(a) State reserves. The total State 

reserve for all uses established by the 
State committee shall not exceed 2 per
cent of the State allotment available for 
distribution to counties in the State. The 
allotment available for distribution shall 
be the State’s share of the national allot
ment less the allotment in the State 
productivity pool attributable to history 
acreage pooled as a result of productivity 
adjustments under section 344a(f) of the 
act. The State committee may deter
mine that no reserve for any one or 
more uses, or all uses, specified under 
section 350(e) of the act, shall bq estab
lished. It  is hereby determined that no 
State reserve for abnormal conditions is 
required, and the reserve for each State 
shall be established and allocated among 
uses as shown in the following table. The 
table also sets forth the allotment in the 
State productivity pool which shall not 
be allocated to counties and farms.

State
State

produc
tivity
pool

Allocations from State reserve for—
Total --------------------------------------------------------------- —
State Inequity New farms

reserve Trends Small and and cor-
farms hardship rection 

cases of errors

Alabama..........
Arizona............
Arkansas______
California_____
Florida________
Georgia.......... .
Illinois________
Kansas________
Kentucky_____
Louisiana_____
Mississippi____
Missouri_______
Nevada_______
New Mexico___
North Carolina.
Oklahoma_____
South Carolina.
Tennessee_____
Texas_________
Virginia_______

Aerei
7,230 75 .................................... - .......................... 78
1,406 11..........................   - ................. 11

13,812 205 127 ..........................................  78
2,617 51 .....................   -................. 51

399 100 ............ ................................................  100
13,670 116     - ................. 118

62 ................................................................................. - ....................

. 29 - 98 — ................................. ....  78 20
10,965 7,766 7,585 .......... .......181 .....................................
10,558 21,724 21,693    31

277 21 ........................................ -.................. . 21
7 ..... ......................................................: .........................................

255 25 ................... *.....................  2 23
1,054 355 .................................................. -............ 365
3,697 10,695 10,191   404
3,246 9,449 9,349     100
2,051 7,675 7,534   41

82,540 10,005 9,000    1,005
12 210 ..........................  100 100 10

U.S. total...... , ............. - 153,687 68,381 65,479 100 361 2,441

(b) Apportionment of State allotment 
to counties— (1) Computed county allot
ment. The State allotment less the allot
ment in the State productivity pool and 
the State reserve is apportioned among 
counties in the State on the basis of the 
acreage planted (including acreage re
garded as having been planted) to cotton 
within the farm acreage allotment during 
the 5 calendar years 1965 through 1969 
adjusted for abnormal weather condi
tions or other natural disaster. It  is here
by determined that no adjustments for

abnormal weather conditions or other 
natural disaster are required. The acre
age apportioned under this paragraph is 
referred to as the computed county 
allotment.

(2) County allotments. The county al
lotment is the sum of the computed 
county allotment and allocation to the 
county from the State reserve for trends. 
The following table sets forth the county 
allotment and allocations from the State 
reserve.

State R eserves and County Base A creage A llotments for 1971 Crop of Upland Cotton

ALABAMA

County

AUocation 
Computed from State 

county reserves 
allotment for trends

(1) (2)

Allocation from 
County State reserve for:

allotment ------------------- — — ~
(sum of Inequity
columns Small farms and hard-

(1) and (2) )  ship cases

(3) (4) (5)

Autauga___
Baldwin___
Barbour___
Bibb...........
Blount_____
Bullock____
Butler_____
Calhoun___
Chambers..
Cherokee...
Chilton.....
Choctaw....
Clarke_____
Clay... .......
Cleburne...
Coffee..___
Colbert......
Conecuh___
Coosa.........
Covington.. 
Crenshaw... 
Cullman...:
Dale........
Dallas_____
De Kalb___
Elmore____
Escambia...
Etowah___
Fayette.....
Franklin__
Geneva____
Greene____
Hale..........
Henry.......
Houston___
Jackson___
Jefferson___
Lamar.. .. 
Lauderdale. 
Lawrence..
Lee_______
Limestone.
Lowndes...

Aerei
6,654
I ,  942 
9,890 
2,746

11,598
5,833
6,510
4,685
6,405

15,361
6,501
4,432
4,115
1,307
1,245

12,325
15,022
8,536

712
I I ,  013 
6,826

22,879 
5,524 

18,306 
21,777 
10,365 
7,208 
8,210 
6,094 
9,134 

13,853 
8,980 

10,462 
10,824 
18,194 
16,700 
2,494 
7,328 

19,1)45 
26,936 
6,232 

36,644 
6,968

Aerei

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

Aerei
6,654
I ,  942 
9,890 
2,746

11,598
5,833
6,510
4,685
6,405

15,361
6,501
4,432
4,115
1,307
1,245

12,325
15,022
8,536

712
I I ,  013 
6,826

22,879* 
5,524 

18,306 
21,777 
10,365 
7,208 
8,210 
6,094 
9,134 

13,853 
8,980 

Î0,462 
10,824 
18,194 
16,700 
2,494 
7,328 

19,045 
26,936 
6,232 

36,644 
6,968

Aerei
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

Aerei 0
0
0

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
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Texas—Continued

County
Computed 

county 
- allotment

Allocation 
from State 
reserves 

for trends

Allocation from 
County State reserve for:

allotment ---------------------------------
(sum of Inequity
columns Small farms mid hard- 

(1) and (2) ship cases

(1) (2) (3) (4) (5)

Willacy........ ........... -............1.....................
Williamson... .......•........... ............. .............. 75,026
Wilson..............-.................................— —  2,641
Wise..4..._____________ !_________________ 1,494
Wood............... ........ .— ............................. 66
Yoakum___________ ____ _______ _____ ____  28,661
Young_____. . . ________ . . . . . . . . . . . _________  8,213
Zapata___. . . . . . . ___________ 719
Zavala________ ___________ ___ .................. t 6,178

Acres Acres Acres Acres
0 63,160 0 0
0 75,026 0 0

30 ' 2, 6n 0 -0
0 1,494 0 0
0 66 0 0

32 28,693 0 0
0 8,213 0 0
0 719 0 0
0 6,178 0 0

VIRGINIA

Brunswick............ _............. . 1,282 0 1,282 12 12
Charlotte___________ ___________ ............ 3 0 3 0 0
Dinwiddie_____ '______________.. . ................  129 0 129 2 2
Greensville.............. ___________ ...............  2,904 0 2,904 27 27
Isle of Wight....................... ........ ................ 167 0 167 2 2
Lunenburg.......................... . . . . ; ...... ........  121 0 121 2 2
Mecklenburg................................ ................  1,216 0 1,216 10 10
Nansemond________ _______ ____ ...............  966 0 966 8 8
Prince Edward..... ...................... ...............  2 0 2 0 0
Prince George........... ................. ................ 23 0 23 0 0
Southampton..... ......................... ..... ..........  2,998 0 2,998 27 27
Surry......... ........... ................  3 , 0 3 0 0
Sussex. 1 ?> 1 ■ __________  1,045 l 0 1,045 10 10

T exas

County

County
reserve
(acres)

Brewster .------- 0
Culberson ------  0.9
El Paso _____ 3.2
Hudspeth ._____ 4.0
L o v in g ________ 0

County 
reserve 

County (acres)
Pecos _________  0.
P resid io______
Beeves ________ 0.
Ward _________

(Secs. 344, 375, 63 Stat. 670, as amended, 52 
Stat. 66, as amended; 7 U.S.C. 1344, 1375)

Effective date. Date of filing this docu
ment with the Director, Office of the 
Federal Register.

Signed at Washington, D.C., on 
December 14,1970.

K e n n e t h  E . F r ic k , 
Administrator, Agricultural Sta

bilization and Conservation 
Service.

[F.R. Doc. 70-16994; Piled, Dec. 15, 1970; 
12:40 p.m.]

SUBCHAPTER D— PROVISIONS COMMON TO 
MORE THAN ONE PROGRAM

PART 795— PAYMENT LIMITATION
(Secs. 301, 350, 375, 52 Stat. 38, as amended, 
84 Stat. 1358, 52 Stat. 66, as amended; 7 
U.S.C. 1301, 1350,1375)

Effective date; Date of filing this docu
ment with the Director, Office of the 
Federal Register.

Signed at Washington, D.C., on Decem
ber 14,1970.

K e n n e t h  E. F r ic k , 
Administrator, Agricultural Sta

bilization and Conservation 
Service.

[F.R. Doc. 70-16995; Piled, Dec. 15, 1970; 
12:40 p.m.]

PART 722— COTTON
Subpart— 1971 Crop of Extra Long 

Staple Cotton; Acreage Allotments 
Qnd Marketing Quotas

C o u n t y  R eserves

Section 722.563 is issued pursuant to 
the Agricultural Adjustment Act of 1938, 
as amended (52 Stat. 31, as amended; 7 
U.S.C. 1281 et seq.). This section estab
lishes the county reserves for the 1971 
crop of extra long staple cotton. Such 
determinations were made initially by the 
respective county committees and are 
hereby approved and made effective by 
the Administrator, ASCS, pursuant to 
delegated authority (29 F.R. 16210, 33 
F.R. 542, 35 F.R. 5637, 6199).

Notice that the Secretary was prepar- 
g to establish State and county allot- 

ptn and reserves was published in the 
federal R egister on September 15, 1970 

5 Fj i . 14462), in accordance with 5 
• -C. 553. The views and recommenda- 

ions received in response to such notice 
have been duly considered.

Since the establishment of county re- 
rves requires immediate action by the

county committees, it is essential that 
§ 722.563 be made effective as soon as 
possible. Accordingly, it is hereby deter
mined and found that compliance with 
the 30-day effective date requirement of 
5 U.S.C. 553 is impracticable and con
trary to the public interest, and § 722.563 
shall be effective upon filing this docu
ment with the Director, Office of the Fed
eral Register.
§ 722.563 County reserves for the 1971 

crop o f extra long staple cotton.
The county reserves for the 1971 crop 

of extra long staple cotton are estab
lished in accordance with § 722.509 of 
the Regulations for Acreage Allotments 
for 1966 and Succeeding Crops of Extra 
Long Staple Cotton (31 F.R. 6247, 13530, 
32 F.R. 5416, 33 F.R. 8427, 16066, 16435, 
34 F.R. 5, 808). The following table sets 
forth the county reserves:

Arizona

County 
Cochise __

County 
reserve 
(acres) 

____ 5.1
County
Pima

County 
reserve 
(acres) 

n a
G i la _______ O 1 1)
Graham ____ 4.6 Yuma ------2 .2
Maricopa ....... 8.6

California
Imperial ____ 4.9 Riverside - i — 0.3

Florida
Alachua ____ 0.1 Marion ------ 0
Hamilton ____  0 Suwannee .____  0
Jefferson ____  0 Union ____  0
M adison______  0

Georgia

Berrien___ ----  6.0 C o ok ______----  0
New Mexico

Chaves____----  2 .4 L u n a ______ ----13.3
Dona Ana ----50.8 Otero _____ ---- 0 .1
Eddy . . .  1.3 S ie rra_____ ___ 0.1
Hidalgo 1.0

A

General
Sec.
795.1 Basis and purpose.
795.2 Applicability.

Definition

795.3 Definition of the term "person.”
795.4 Definition of other terms.
Determination W h eth er Multiple I ndivid

uals Constitute One or Separate Per
sons

795.5 Multiple individuals or other en
tities.

795.6 Entities or Joint operations not con
sidered as a person.

795.7 Corporations and stockholders.
795.8 Estate or trust.
795.9 Club, society, fraternal, or religious

organization.
795.10 Husband and wife.
795.11 Minor children.
795.12 Other cases.

Farming Operations

795.13 Changes in farming operations.
795.14 Determination whether agreement is

a share lease or a cash lease.
795.15 Custom farming.__ #

Scheme or Device

795.16 Scheme or device.

Adjustment in  Set-Aside Requirement

795.17 Request for downward adjustment in
set-aside requirement.

795.18 Computation of reduction in set-
aside acreage requirement.

M iscellaneous

795.19 Joint and several liability.
795.20 Appeals.

Autho rity : The provisions of this Part 795 
issued under Public Law 91-524, approved 
November 30,1970.

G eneral

§ 795.1 Basis and purpose.

The Agricultural Act of 1970, Public 
Law 91-524, approved November 30,1970, 
provides that the total amount of pay
ments which a person shall be entitled
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to receive under each of the annual pro
grams for wheat, feed grains, and upland 
cotton for 1971,1972, and 1973 under the 
Act shall not exceed $55,000. This limita
tion is hereinafter referred to as “ the 
payment limitation” or “the limitation” . 
The Act provides that the Secretary shall 
issue regulations defining the term “per
son” and prescribing. such rules as he 
determines necessary to assure a fair 
and reasonable application of such 
limitation.
§ 795.2 Applicability.

(a ) The provisions of this part are ap
plicable to price support payments, set- 
aside payments, diversion payments, pub
lic access payments and marketing certif
icates made pursuant to the regulations 
in this Chapter for the 1971, 1972, and 
1973 programs for wheat (Part 728 of this 
chapter), feed grain (Part 775 of this 
chapter), and upland cotton (Part 722 
o f this chapter).

(b) The limitation shall be applied 
separately to wheat, feed grain, and up
land cotton program payments.

(c) The limitation shall not be appli
cable to loans or purchases.

(d) The limitation shall not be appli
cable to payments made to States, politi
cal subdivisions, or agencies thereof for 
participation in the programs on lands 
owned by such States, political subdivi
sions, or agencies thereof so long as such 
lands are farmed primarily in the direct 
furtherance of a public function. The 
limitation is applicable to persons who 
rent or lease land owned by States, polit
ical subdivisions, or agencies thereof.

D e f in it io n s

§ 795.3 Definition o f the term “person.”
Subject to the provisions of this part, 

the term “person” shall mean an indi
vidual, joint stock company, corporation, 
association, trust, estate, or other.legal 
entity. In order to be considered a sepa
rate person for the purpose of the pay
ment limitation, in addition to the other 
conditions of this part, the individual 
or other legal entity must

(a) Have a separate and distinct in
terest in the land or the crop involved,

(b) Exercise separate responsibility 
for such interest, and

(c> Be responsible for the cost of 
farming related to such interest from a 
fund or account separate from that of 
any other individual or entity.
§ 795.4 Definitions o f other terms.

In the regulations in this part and in 
all instructions, forms, and documents 
in connection therewith, all words and 
phrases, other than the term “person” 
shall have the meanings assigned to them 
in the regulations governing reconstitu
tions of farms, allotments, and bases, 
Part 719 of this chapter as amended.
D e t e r m in a t io n  W h ether  M u l t ip l e  I n 

d iv id uals  or O ther  E n t it ie s  C o n s t i
tu te  O n e  or S eparate P ersons

§ 795.5 Multiple individuals or other 
entities.

The rules in §§ 795.5 through 795.12 
shall be used to determine whether cer

tain multiple individuals or legal entities 
are to be treated as one person or as 
separate persons for the purpose of ap
plying the limitation. In cases in which 
more than one rule would appear to be 
applicable, the rule which is most re
strictive on the number of persons shall 
apply.
§ 795.6 Entities or joint operations not 

considered as a person.
A partnership, joint venture, tenants- 

in-common, or joint tenants shall not be 
considered as a person but, notwith
standing the provisions of § 795.3, each 
individual or other legal entity who 
shares in the proceeds derived from 
farming by such joint operation shall be 
considered a separate person except as 
otherwise provided in this part and shall 
be listed as a producer for payment pur
poses on program documents. The pay
ment shares listed on the program docu
ments for each individual or other legal 
entity shall be the same as each indi
vidual or other legal entity shares the 
proceeds derived from farming by such 
joint operation.
§ 795.7 Corporations and stockholders.

A  corporation (including a limited 
partnership) shall be considered as one 
person, and an individual stockholder of 
the corporation may be considered as a 
separate person to the extent that such 
stockholder is engaged in the production 
of the crop as a separate producer and 
otherwise meets the requirements of 
§ 795.3, except that a corporation in 
which more than 50 percent of the stock 
is owned by an individual (including the 
stock owned by the individual’s spouse 
and minor children), or by a legal entity, 
shall not be considered as a separate 
person from such individual or legal en
tity. Where the same two or more indi
viduals or other legal entities own more 
than 50 percent of the stock in each of 
two or more corporations, all such cor
porations shall be considered as one 
person.
§ 795.8 Estate or trust.

An estate or irrevocable trust shall be 
considered as one person except that an 
estate or irrevocable trust which has a 
sole heir or beneficiary shall not be con
sidered as a separate person from such 
heir or beneficiary. A  revocable trust 
shall not be considered as a separate 
person from the grantor.
§ 795.9 Club, society, fraternal, or re

ligious organization.
A club, society, fraternal, or religious 

organization or any other similar orga
nization shall be considered as one 
person.
§ 795.10 Husband and wife.

A  husband and wife shall be consid
ered as one person.
§795.11 Minor children.

A minor child and his parents or 
guardian (or other person responsible for 
him) shall be considered as one person 
except that the minor child may be con
sidered as a separate person if such

minor child is a producer on a farm in 
which the parents"or guardian or other 
person responsible for him (including 
any entity in which the parents or 
guardian or other person responsible for 
him has a substantial interest, i.e., more 
than a 20 percent interest) takes no part 
in the operation of the farm (including 
as custom farmer) and owns no interest 
in the farm or in any portion of the pro
duction on the farm, and if such minor 
child:

(a) Is represented by a court ap
pointed guardian who is required by law 
to make a separate accounting for the 
minor and ownership of the farm is 
vested in the minor, or

(b) Has established and maintains a 
different household from his parents or 
guardian and personally carries out the 
actual farming operations on the farm 
for which there is a separate accounting, 
or

(c) The farming operation results 
f  rom his being the beneficiary of an ir
revocable trust and ownership of the 
property is vested in the trust or the 
minor.
§ 795.12 Other cases.

Where the county committee is unable 
to determine whether certain individuals 
or legal entities involved in the produc
tion of a commodity are to be treated as 
one person or separate persons, all the 
facts regarding the arrangement under 
which the commodity is produced shall be 
submitted to the State committee for 
decision. Where the State committee is 
unable to determine whether such indi
viduals or legal entities are to be treated 
as one person or separate persons, all the 
facts regarding the arrangement under 
which the commodity is produced shall 
be submitted to the Deputy Administra- 
tor for decision.

F ar m ing  O perations  

§  795.13 Changes in farming operations.

Subject to the provisions of this part, 
a person may exercise his or her right 
heretofore existing under law, to divide, 
sell, transfer, rent, or lease his property 
if  such division, sale, transfer, rental 
arrangement, or lease is legally binding 
as between the parties thereto. However, 
any document representing a division, 
sale, transfer, rental arrangement or 
lease which is fictitious or not legally 
binding as between the parties thereto 
shall be considered to be for the purpose 
of evading the payment limitation ana 
shall be disregarded for the purpose o 
applying the payment limitation.
§ 795.14 Determination whether agree- 

ment is a share lease or a cash lease.

(a) Cash lease. In any case where a 
cash rental agreement contains Pr0 ' 
sions that call for an increase or decrease 
in the cash rent on the basis ox t 
amount of the crop produced or the pro
ceeds derived from the crop, such agre - 
ment shall be regarded as a share re 
agreement for the purposes of this P 
if treating it as a cash rental agreeme 
would result in a smaller reduction in 
program payments under this part.

FEDERAL REGISTER, VOL. 35, NO. 247— TUESDAY, DECEMBER 22, 1970



RULES AND REGULATIONS 19341

(b) Share lease. In  any case of a share 
rental agreement which contains provi
sions for a guaranteed minimum rental 
or a limitation on the amount of rent to 
be paid to the landlord by the tenant, 
such agreement shall be regarded as a 
cash rental agreement for the purposes of 
this part if treating it as a share rental 
agreement would result in a smaller 
reduction in program payments under 
the regulations in this part.
§ 795.15 Custom farming.

(a) Custom farming is the per
formance of services on a farm such as 
land preparation, seeding, cultivating, 
applying pesticides, and harvesting for 
hire with remuneration on a unit of work 
basis. A person performing custom farm
ing shall be considered as being separate 
from the person for whom the custom 
farming is performed only if: (a) The 
compensation for the custom farming 
service is paid at a per-acre or per-hour 
rate customary in the area and is in no 
way dependent upon the amount of the 
crop produced, and (b) the person per
forming the custom farming (and any 
other entity in which such person has a 
substantial interest, i.e., more than a 
twenty percent interest) has no interest, 
directly or indirectly, ( 1) in the crop on 
the farm by taking any risk in the pro
duction of thé crop, sharing in the 
proceeds of the crop, granting or guaran
teeing the financing of the crop, or (2) in 
the farm as landowner, landlord, mort
gage holder, trustee, lienholder, guaran
tor, agent, manager, tenant, sharecrop
per, or in any other similar capacity.

(b) A person having a substantial in
terest, i.e., more than a 20 percent 
interest, in any legal entity performing 
custom farming shall be considered as 
being separate from thé person for whom 
the custom farming is performed only if : 
(a) The compensation for the custom 
farming service is paid at a per-acre or 
per-hour rate customary in the area and 
^ in no way dependent on the amount 
of the crop produced, and (b) the person 
having such interest in the legal entity 
performing the custom farming has no 
interest, directly or indirectly, ( 1) in the 
crop on the farm by taking any risk in 
the production of the crop, sharing in 
the proceeds of the crop, granting or 
guaranteeing the financing of the crop, 
or (2) in the farm as landowner, land
lord, mortgage holder, trustee, lienholder, 
guarantor, agent, manager, tenant, 
sharecropper, or in any other similar 
capacity.

S chem e  or D evice

§ 795.16 Scheme or device.
All or any part of the payments other

wise due a person under the upland cot- 
an ■’ Wheat, and feed grain programs on 

farms in which he has an interest 
w L j .withheld or required to be re- 

“  he adopts or participates in 
pting any scheme or device designed 

. evade or which has the effect of evad
ing the rules of this part. Such acts shall 

c ude but are not limited to conceal-
ftw county committee any ta

rnation having a bearing on the ap

plication of the rules in this part or sub
mitting false information to the county 
committee (for example, if side agree
ments are entered into which differ 
from information furnished to the 
county committee concerning the man
ner in which program payments are ac
tually shared or the actual facts of a sale 
or other transfer of property) or creat
ing fictitious entities for the purpose of 
concealing the interest of a person in a 
farming operation.
A d ju st m e n t  i n  S e t -A side R e q u ir e m e n t

§ 795.17 Request for downward adjust
ment in set-aside requirement.

A  producer whose payments under the 
upland cotton, wheat* or feed grain pro
gram are reduced because of the limita
tion, may request a downward adjust
ment in his set-aside requirement under 
that program. The request shall be in 
writing and shall be filed with the county 
committee by a date prescribed by the 
Deputy Administrator. I f  such a producer 
is participating in the same program in 
two or more counties, it shall be the pro
ducer’s responsibility to furnish informa
tion concerning his participation in the 
other counties to the county committee 
for the county in which the application 
for downward adjustment is filed.
§ 795.18 Computation of reduction in 

set-aside acreage requirement.
In  accordance with instructions issued 

by the Deputy Administrator, the reduc
tion in the set-aside acreage requirement 
shall be computed by determining the 
percentage by which the producer’s pay
ment is reduced because of the applica
tion of the payment limitation, and 
multiplying the number of acres in the 
producer’s portion of the set-aside re
quirement for the farm or farms partici
pating in the program by this percent
age. I f  the producer is participating in 
the program on two or more farms he 
may elect to have the reduction divided 
among the farms in such proportion as 
he may designate.

M isc e lla n e o u s

§ 795.19 Joint and several liability.
Where two or more individuals or legal 

entities, who are treated as one person 
thereunder, receive payments which in 
the aggregate exceed the limitation, such 
individuals or legal entities shall be lia
ble, jointly and severally, for any liability 
arising therefrom.
§ 795.20 Appeals.

Any person may obtain reconsidera
tion and review of determinations made 
under this part in accordance with the 
appeal regulations, Part 780 of this chap
ter, as amended.

Effective date: Upon publication in the 
F ederal R egister .

Signed at Washington, D.C., on De
cember 18, 1970.

C lifford  M . H ardin , 
Secretary of Agriculture.

[F.R. Doc. 70-17296; Filed, Dec. 18, 1970;
4:33 p.m.]

Chapter IX— Consumer and Market
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 

[Navel Orange Reg. 216, Amdt. 1]

PART 907 —  N A V E L ORANGES 
GROWN IN ARIZONA AND DESIG
NATED PART OF CALIFORNIA

Limitation of Handling
(a) Findings. ( 1) Pursuant to the mar

keting agreement, as amended, and Or
der No. 907, as amended (7 CFR Part 
907, 35 F.R. 16359), regulating the han
dling of Navel oranges grown in Ari
zona and designated part of California, 
effective under the applicable provisions 
of the Agricultural Marketing Agreement 
Act of 1937, as amènded (7 U.S.C. 601- 
674), and upon the basis of the recom
mendations and information submitted 
by the Navel Orange Administrative 
Committee, established under the said 
amended marketing agreement and or
der, and upon othèr available informa
tion, it is hereby found that the limita
tion of handling of such Navel oranges, 
as hereinafter provided, will tend to 
effectuate the declared policy of the act.

(2) It  is hereby further found that 
it is impracticable and contrary to the 
public interest to give preliminary no
tice, engage in public rule-making pro
cedure, and postpone the effective date 
of this amendment until 30 days after 
publication thereof in the F ederal R eg
ister  (5 U.S.C. 553) because the time 
intervening between the date when in
formation upon which this amendment 
is based became available and the time 
when this amendment must become ef
fective in order to effectuate the de
clared policy of the act is insufficient, 
and this amendment relieves restrictions 
on the handling of Navel oranges grown 
in Arizona and designated part of Cali
fornia.

(b) Order, as amended. The provisions 
in paragraph ( b ) ( 1), ( i ) ,  (ii), and (iii) 
of § 907.516 (Navel Orange Reg. 216, 35 
F.R. 18743) are hereby amended to 
read as follows:

§ 907.516 Navel Orange Regulation 216. 
* * * * *

(b) * * *
(i) District 1: 990,000 cartons;
(ii) District 2:^120,000 cartons;
(iii) District 3: 110,000 cartons.

* * * * *
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated: December 17, 1970.

P a u l  A . N ic h o lso n , 
Deputy Director, Fruit and 

Vegetable Division, Consumer 
and Marketing Service.

[F.R. Doc. 70-17162; Filed, Dec. 21, 1970;
8:45 a.m.]
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Chapter XIV— Commodity Credit Cor
poration, Department of Agriculture

SUBCHAPTER B— LOANS, PURCHASES, AND 
OTHER OPERATIONS

[CCC Grain Price Support Regs., 1970 and 
Subsequent Crops Corn Supp., Amdt. 1]

PART 1421— GRAINS AND SIMILARLY 
HANDLED COMMODITIES

Subpart— 1970 and Subsequent Crops 
Corn Loan and Purchase Program 
E l ig ib le  C o rn  and  W arehouse  C harges

The regulations issued by the Com
modity Credit Corporation published in 
the Federal Register at 35 F.R. 13969, 
containing provisions for price support 
loans and purchases applicable to the 
1970 and subsequent crops of corn are 
amended as follows:

1. In § 1421.91, paragraph (e ) (1) is 
amended to make corn of the 1970 crop 
which grades No. 5 on the factor of test 
weight only but otherwise grades No. 3 
or better eligible for a warehouse-storage 
loan. The amended subparagraph reads 
as follows:
§ 1421.91 Eligible com.

* * * * *
(c) Warehouse stored loan grade 

requirements. * * *
(1) The corn must, except for mois

ture, grade No. 3 or better, or No. 4 or 
better on the factor of test weight only 
but otherwise No. 3 or better, except that, 
for the 1970 crop com may grade No. 5 
or better on the factor of test weight 
only but otherwise No. 3 or better.

* * * * *
2. Section 1421.96 is revised to delete 

all references in paragraph (a) relating 
to approved warehouses operated by 
eastern common carriers under tariffs 
approved by the Interstate Commission 
and by deleting paragraph (c ). The 
revised section reads as follows:
§ 1421.96 Warehouse charges.

(a) Handling and storage liens. Ware
house receipts and the com represented 
thereby stored in an approved warehouse 
operating under the Uniform Grain 
Storage Agreement (hereinafter called 
“ UGSA” ) may be subject to liens for 
warehouse handling and storage charges 
at not to exceed the UGSA rates from the 
date the com is deposited in the ware
house for storage. In no event shall a 
warehouseman be entitled to satisfy the 
lien by sale of the corn when CCC is 
holder of the warehouse receipt.

(b) Deduction of storage charges 
UGSA warehouses. The table set forth in 
the annual crop year supplement will 
provide the deduction for storage charges 
to be made from the amount of the loan 
or purchase price in the case of com 
stored in an approved warehouse oper
ated under the UGSA. Such deduction 
shall be based on entries shown on the 
warehouse receipts. I f  written evidence 
is submitted with the warehouse receipt 
that all the warehouse charges except 
receiving and loading out charges have 
been prepaid through the applicable loan

maturity date, no storage deductions 
shall be made. I f  such written evidence is 
not submitted, the beginning date to be 
used for computing the storage deduc
tion on com stored in warehouses operat
ing under the UGSA shall be the latest 
of the following: (1) The date the corn 
was received or deposited in the ware
house, (2) the date storage charges 
start, or (3) the day following the date 
through which storage charges have been 
paid.
(Sec. 4, 62 Stat. 1070, as amended; 15 U.S.C. 
714b. Interpret or apply sec. 5, 62 Stat. 1072, 
secs. 105, 401, 63 Stat. 1051, as amended; 15 
U.S.C. 714c, 7 U.S.C. 1421, 1441)

Effective date: Upon publication in the 
F ederal R egister .

Signed at Washington, D.C., on De
cember 15, 1970.

K e n n e t h  E. F r ick , 
Executive Vice President, 

Commodity Credit Corporation.
[F.R. Doc. 70-17201; Filed, Dec. 21, 1970;

8:48 a.m.]

Title 14— AERONAUTICS AND 
SPACE

Chapter I— Federal Aviation Adminis
tration, Department of Transportation 

[Docket No. 9193; Amdt. 37-28]

PART 37— TECHNICAL STANDARD 
ORDER AUTHORIZATIONS

Aircraft Wheels and Brakes
The purpose of this amendment to 

Part 37 of the Federal Aviation Regula
tions is to update the standards for air
craft wheels and brakes and to establish 
standards for small aircraft landing 
wheel brakes.

This amendment was proposed in No
tice 68-24, issued on October 8, 1968 (33 
F.R. 15344). Numerous comments were 
received in response to the notice. Based 
upon these comments and upon further 
review within the FAA, a number of 
changes have been made to the proposed 
rule. These changes and the FAA’s dis
position of the public comments are dis
cussed hereinafter.

The marking requirements have been 
changed to require that the aircraft 
wheels and brakes be marked with the 
“part number” rather than the “ drawing 
number” . The part number is more 
meaningful with respect to the identifi
cation of a wheel or brake.

In response to comments, the design 
landing kinetic energy is now identified 
as “K E dl”  rather than “K E rt” . The pro
posal has also been changed to require 
only one copy of the manufacturers' 
equipment limitations. In addition, the 
proposed revision to the current TSO de
leting the requirements that manufac
turers must furnish the “maximum 
static load rating“ and the “maximum 
limit load reting”  has been withdrawn in 
response to various comments. The FAA 
agrees that the manufacturer should 

' continue to furnish this information.

Various comments objected to the re
quirement in proposed 1 37.172(c)(1) 
that the manufacturer submit to the 
FAA operating instructions and installa
tion procedures for wheels and brakes. 
They indicate that such data would serve 
no useful purpose in approving wheels 
and brakes under the TSO system. More
over, it was stated that operating in
structions and installation procedures 
cannot be finalized until the equipment 
has been tested on the aircraft. It was 
not the intent of the proposal to require 
the manufacturer to submit procedures 
and instructions for installing and oper
ating the wheels and brakes on a par
ticular aircraft. The integration of the 
wheels and brakes in the aircraft is ap
proved under the type certificate or sup
plement type certificate. The proposal 
has been changed to make it clear that 
the information required to be submitted 
is only the applicable limitations per
taining to the installation of the wheels 
and brakes on any aircraft.

One commentator recommended that 
a general statement be added to the de
sign requirements of the FAA standard 
for wheels and brakes (herein referred to 
as Standard) requiring that each wheel/ 
brake unit and its individual components 
be so designed as to prevent, to the max
imum extent possible, an incorrect as
sembly or installation. While this recom
mendation goes beyond the scope of. the 
notice, the FAA considers that it has 
merit and it will be given consideration 
in future rulemaking actions.

There was also a recommendation that 
a requirement should be added to the 
standard for a means to bleed the brake 
unless proven unnecessary. The FAA 
does not agree. While m ost. existing 
brake system designs incorporate provi
sions for bleeding the system, such pro
visions are only for convenience in serv
icing the system. Bleeding provisions are 
not considered to be a part of the mini
mum performance standards for brakes.

One of the comments pointed out that, 
as proposed, the requirement concerning 
lubricant retainers should be revised to 
also require that lubricant retainers be 
suitable under specified normal operation 
and maximum temperature K E rt condi
tions. The commentator stated that fail
ure of the retainers could result in 
grease, thinned by hot temperature, run
ning on to a Hot brake assembly and 
starting a fire. The FAA agrees and this 
was the intention of the proposal. There
fore, to make this clear, the requirement 
has been changed to require that lubri
cant retainers retain the lubricant under 
all design maximum operating condi
tions.

A  recommendation was made to delete 
the proposed requirement that water 
seals must be furnished unless the ex
posed materials in the wheels are corro
sion resistant. The commentator indi' 
cated that other acceptable designs cop** 
maintain the necessery level of safety. 
The FAA agrees and proposed section 
2(a) (4) has been changed accordingly. ^

Several comments maintain that ex
plosion of wheel and tires can be Pr®" 
vented through the utilization of a reg
ulator or thermal fuse. These comments
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recommended that the Standard be 
changed to require explosion prevention 
rather than requiring a means to mini
mize the probability of wheel and tire 
explosions. Thé FAA disagrees with these 
comments, since to its knowledge, there 
is no means presently available to pre
vent wheel and tire explosions. Another 
comment suggested limiting the appli
cability of the explosion requirement to 
wheels equipped with brakes that are 
retracted within the confines of the wings 
or fuselage. The FAA does not agree with 
this suggestion since wheel and tire ex
plosions caused by elevated braking 
temperatures have occurred in both re
tracted and extended gear positions.

The rating requirements in proposed 
section 3 of the Standard have been 
changed to reference Parts 23, 27, and 23 
as well as Part 25 of the Federal Avia
tion Regulations.

Comments were also received recom
mending that the Standard require the 
airframe manufacturer to supply the 
wheel manufacturer with the radial load 
limits for wheels. The FAA does not agree 
with this recommendation. While the 
manufacturer is not prohibited from 
securing information from the airframe 
manufacturer, there is no reason to re
quire him to do so. However, the pro
posal has been changed to make it clear 
that the radial limit load must be deter
mined under the regulations applicable 
to the aircraft.

One commentator recommended that 
the rating requirements in the Standard 
be revised to also specify the kinetic 
energy capacity rating, K E rt , for Part 
23 airplanes. The FAA disagrees. The rat
ing is needed for Part 25 airplanes to per
mit compliance with § 121.177(a) (1). 
There is no similar requirement in the 
General Operating and Flight Rules of 
Part^9i. Therefore, there is no need to 
require K E rt to be specified for Part 23 
airplanes.

In response to comments, a provision 
has been added to the Qualification Tests 
provisions of the Standard permitting 
the maximum radial load tests to be 
omitted if the radial limit in the com
bined radial and side load test is equal to 
or greater than the maximum radial 
limit load.

The test method provisions for the 
maximum radial load test and the com
bined radial and side load test have been 
corrected to require that the tire must 
be inflated to the pressure recommended 
for the “S” load rather than the “L” 
load. The proposals have also been re
vised, in response to a comment, to re
quire that for the radial component, the 
axle must be loaded perpendicular to the 
nondeflecting surface with the tire re
strained and for the side load component, 
the axle must be loaded parallel to the 
nondeflecting surface.

was also a comment to the effect 
hat the method of loading described in 
ihw ^ed para&raphs 4.1(a)(2) and 4.1

(2) is confusing. The FAA agrees and 
«.ril , tenîents in those paragraphs that: 

ladings must not cause permanent 
am* «<̂ iî?eid:s of Increasing magnitude.” 

. v 30 permanent set increment
used by the last loading may not ex-
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ceed 5% of the deflection caused by that 
loading.”  have been changed to read 
“The successive loadings at the 0° posi
tion may not cause permanent set incre
ments of increasing magnitude. The 
permanent set increment caused by the 
last loading at the 0° position may not 
exceed 5 percent of the deflection caused 
by that loading.”

In response to a comment received, the 
ultimate load provisions of the wheel 
tests in proposed paragraphs 4.1(a)(3) 
and 4.1(b) (3) have been clarified to re
quire application of a radial load “ 2 
times the maximum radial limit load for 
castings and 1.5 times the maximum 
radial limit load for forgings.”  The pro
posed requirement of a radial load 2 
times larger than the L  load for castings 
and 1.5 times larger than the L  load for 
forgings, if taken literally could result 
in factors of 3 and 2.5, respectively, and 
this was not the intent of the proposal. 
• One commentator questioned the pro

cedure in paragraph 4.1 which would 
permit the use of a tube in a tubeless 
tire for the qualification tests. The com
mentator indicated that unless a tube
less tire can be shown to be superior in 
all considerations of load and use, a tube 
should be required at all times in service. 
The FAA, however, considers that it is 
reasonable and appropriate to permit 
the use of either a tube or tubeless tire 
in the qualification tests. These tests are 
concerned with the yield and ultimate 
loading of wheels, not tires.

As proposed, the test methods proposed 
in paragraphs 4.1(a)(1) and 4.1(b)(1) 
contain the statement that “Use of strain 
gauges or special coatings to show regions 
of high stress is desirable. “One comment 
recommended that this statement be 
changed to require a determination of 
the regions of high stress. The FAA does 
not agree. The purpose of the tests is to 
determine the yield and ultimate 
strength of the wheel. While locating 
regions of high stress is desirable, it is 
not essential for the qualification tests. 
To avoid any confusion, the proposed 
statement has been deleted from the final 
standard.

Another comment questioned the use 
of a 1.15 load factor in the combined yield 
load tests proposed in paragraph 4.1(b)
(2). It  was maintained that this load fac
tor is normally used only with the wheel 
limit load and that the ground loads are 
determined from the critical load en
vironment of a particular aircraft and 
are not necessarily limit loads. The FAA 
does not agree that the use of a 1.15 load 
factor with ground loads is incorrect. 
While it is true that the magnitude of 
these limit loads vary depending on the 
critical loading condition specified, the 
load factor is stifi applicable in demon
strating wheel yield load. In the current 
Standard this load factor is used with 
respect to both radial limit load and side 
load tests and is retained in the com
bined load test to ensure continued in
tegrity of the wheel.

In response to a comment that it is 
unreasonable and unrealistic to apply the 
same combined yield load in both the in
board and outboard direction, the FAA
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has clarified that provision of proposed 
paragraph 4.1(b) (2) to now require that 
the wheel be tested for the most critical 
inboard and outboard loads.

One commentator questioned the basis 
and use in proposed paragraph 4.1(b) of 
“ limit radial” and “ limit side” loads in 
conjunction with the combined load 
limits. The commentator contends that 
L r and Ls  as Used in past radial and side 
load tests where L s— 40% I r , were based 
on strut limit loads. This is not the case, 
however, the “ limit radial” and “ limit 
side” loads are based on the design 
ground loads specified in the regulations.

Several comments were received in
dicating the need for a roll test. It  was 
pointed out that paragraph 4.1 does not 
contain the roll test needed to estab
lish the static load rating “S”  as re
quired by the Standard. The FAA agrees 
that a roll test is necessary in order to 
establish the required “<S” rating and a 
new paragraph 4.1(c) has been added 
which contains the same roll test that 
is required by the current TSO.

One comment stated that the wheel- 
brake system test should include the 
emergency brake fluid i f ' i t  is different 
from thé normal brake fluid. The FAA 
agrees. I f  a backup or emergency brake 
system utilizes an operating medium 
that is different from that used in the 
normal brake system, then the backup 
or emergency system should be tested 
with that medium. The Standard has 
been revised accordingly.

A  comment was received recommend
ing that proposed paragraph 4.2(a) (1)
(1) be changed to require, for rotorcraft, 
that the most critical combination of 
takeoff weight and speed or landing 
weight and speed, whichever is the most 
critical, be used in calculating the kinetic 
energy level. The FAA considers that 
the takeoff weight will in all cases be 
the most critical weight. However, since 
rotorcraft do not have a Vi speed, the 
requirement has been clarified by chang
ing the word “speed” to “ brake” applica
tion speed” . This speed is the maximum 
speed at which the brakes can be applied 
and more appropriately defines the 
requirement.

One commentator questioned the use 
of KErt in proposed paragraph 4.2(a)
(2 ) . The commentator indicates that 
problems have been continually experi
enced in rejected takeoff approximating 
K E rt in failing to stop the aircraft in 
the published distances. However, the 
FAA service records do not indicate a 
need for a higher K E rt  value and the 
commentator did not submit any data to 
support the statement.

One commentator contends that the 
brake requirements in the proposed 
Standard for Parts 23 and 25 airplanes 
are out-dated and do not represent the 
current state-of-the-art practice. More
over, the commentator states that air
craft brakes certificated under Part 23 
should meet the same requirements as 
those under Part 25. The FAA disagrees. 
The brake requirements proposed In No
tice 68-24 are based on current industry 
standards for wheels and brakes. In ad
dition, the performance characteristics
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and mode of operation of Parts 23 and 
25 airplanes differ considerably, conse
quently their brake needs are different.

It  was recommended that a provision 
be added to the proposed Standard stat
ing that “ The brakes need not be re
usable after the accelerate-stop test to 
K E rt. The FAA does not agree. Brakes 
must be usable upon completion of the 
accelerate-stop test to provide the capa
bility of taxiing off the runway and this 
is required in the current TSO. Accord
ingly, the proposal is revised to make it 
consistent with the current Standard 
and to make it clear that brakes must be 
usable to taxi the aircraft off the run
way after the accelerate-stop test to 
K E rt.

Another comment contained a recom
mendation that the accelerate-stop 
(KE rt) brake test be conducted on the 
same brakes that were used for the de
sign landing stop (K E d l ) tests. The FAA 
does not agree with this recommenda
tion. Service experience has not dis
closed any problems concerning the in
ability of aircraft to meet published 
stopping distances because of noneffec
tive braking on dry runways.

Two comments recommended that the 
leakage allowed during the endurance 
tests for the hydraulic brake-wheel as
sembly be changed to one drop of fluid 
per each 3 inches of peripheral seal 
length for each 25 cycles rather than 
5 cc. The FAA does not agree. Although 
several methods of leakage measure
ments are available, the volumetric ap
proach is the most consistent.

One commentator suggested that the 
proposed life cycle tests for hydraulic 
brakes are unnecessarily complicated and 
that 100,000 cycles of maximum brake 
operating pressure would adequately test 
the brake structure. The FAA does not 
agree. The proposed requirements have 
been accepted by the industry and effec
tively demonstrate the capacity of the 
brake/wheel assembly.

A suggestion was also made that a re
quirement should be added for parking 
with rated parking pressure for some 
definite period of time such as 30 
minutes. While the FAA sees merit in 
this suggestion, it is beyond the scope of 
the notice. However, the FAA plans to 
consider this in future rulemaking.

A comment was also received stating 
that consideration must be given to un
even braking in an abort or loading 
(K E dl or K E rt )  caused by maximum 
crosswind. Uneven braking use to keep 
the aircraft aligned on the runway will 
add considerably to the energy absorbed 
by the downwind gear, which also has 
added weight on it due to the heeling of 
the aircraft. In addition, the comment 
states that consideration must be taken 
during K E dl or K E rt testing for uneven 
braking on individual wheels due to mal
function or uneven antiskid operation on 
other wheels on dry pavement, to better 
simulate operation of the brake/wheel 
assembly in line operations. While the 

.FAA agrees with the intent of the fore
going comment, it is of the opinion that 
the recommendation is more appropriate 
for an amendment to the airworthiness

requirements for aircraft. The problem 
presented in this comment is one reason 
why the current airworthiness standards 
for aircraft require actual maximum KE 
acceleration and stop flight tests rather 
than relying on dynamometer test re
sults for new or replacement brakes. 
With regard to uneven antiskid opera
tion, the FAA considers that since certain 
operating rules provide a 1.66 factor on 
landing distance it adequately accounts 
for such operations.

In view of the vibration problems en
countered on some of the newer air
planes, one comment suggested that the 
TSO Standard should incorporate a re
quirement for dynamic testing of the 
complete wheel/brake, strut/landing 
gear system: Also note should be taken 
of the amount of return pressure or back 
pressure in the hydraulic system that the 
brake will tolerate for a complete release 
of the brake when brakes are not applied. 
The FAA does not agree. Dynamic test
ing of a complete wheel/brake, strut/ 
landing gear system, and the determina
tion of the hydraulic system back pres
sure that the brake will tolerate for a 
complete release of the brake involve 
aircraft systems and parts other than 
tiie wheels and brakes. Thus, the tests 
are necessarily part of the installation of 
the wheel- and brake assembly on an air
craft to be covered under the aircraft 
type certificate or supplemental type 
certificate.

Several comments pointed out that the 
proposed TSO Standard deletes certain 
requirements found in the current TSO 
concerning material, workmanship and 
construction, and requirements for cast
ings. The FAA agrees that there is a need 
to retain the requirements concerning 
construction which includes require
ments concerning castings and also pro
tective treatment. This change merely 
makes TSO C-26b consistent with exist
ing TSO C-26a. However, the FAA does 
not consider that special requirements 
concerning materials and workmanship 
as contained in current TSO C-26a are 
any longer necessary. Compliance with 
the proposed requirements will show 
suitability of materials and quality of 
workmanship.

Finally, the nomenclature for “S”  and 
“L”  loads in the rating requirements has 
been changed to agree with the nomen
clature used for those loads in the Fed
eral Aviation Regulations.

Other minor changes of an editorial 
or clarifying nature have been made. 
They are not substantive and do not im
pose an additional burden on any person.

In consideration of the foregoing, 
§ 37.172 of the Federal Aviation Regula
tions is amended to read as hereinafter 
set forth, effective January 21, 1971.
§ 37.172 Aircraft wheels and brakes—  

TSO—C26b.
(a) Applicability. The TSO prescribes 

the m inim um  performance standards 
that aircraft landing wheels and brakes 
must meet in order to be identified with 
the applicable TSO marking. New models 
of such equipment which are to be so 
identified and which are manufactured 
on or after the effective date of this

standard must meet the requirement of 
the Federal Aviation Administration 
Standard for Aircraft Wheels and Brakes 
set forth at the end of this section.

(b) Marking. In lieu of the marking 
requirements of § 37.7, the aircraft 
wheels and brakes must be legibly and 
permanently marked with the following 
information:

(1) Name of the manufacturer re
sponsible for compliance.

(2) Serial number and part number.
(3) Applicable technical standard 

order (TSO) number.
(4) Size (this marking applies to 

wheels only).
All stamped, etched, or embossed mark
ings must be located in noncritical areas.

(c) Data requirements. In addition to 
the data specified in § 37.5, the manu
facturer must furnish to the Chief, Engi
neering and Manufacturing Division, 
Federal Aviation Administration, in the 
region in which the manufacturer is lo
cated (or, in the case of the Western 
Region, the Chief, Aircraft Engineering 
Division), the following technical data:

(1) One copy of the applicable limita
tions pertaining to installation of wheels 
and brakes on aircraft, including the 
weight of the brake assembly, maximum 
static load rating, maximum limit load 
rating, maximum rejected takeoff kinetic 
energy in foot-pounds (K E r t ) ,  design 
landing kinetic energy in foot-pounds 
(K E d l )  , applicable speed as specified in 
paragraph 4.1(a) (1) o f the FAA Stand
ard for Aircraft Wheels and Brakes, type 
of hydraulic fluid used, and the weight of 
the wheel.

(2) One copy of the manufacturer’s 
test report.

(3) One copy of the manufacturer’s 
maintenance instructions.

(d) Previously approved equipment. 
Wheels and brakes approved prior to the 
effective date of this section may con
tinue to be manufactured under the pro
visions of their original approval.
Federal Aviation Administration Standard 

For A ircraft W heels and Brakes

1. Purpose. This document contains mini
mum performance standards for aircraft 
landing wheels and brakes.

2. Design and Construction— (a) Design— 
(1) Lubricant retainers. Lubricant retainers 
must retain lubricant under all maximum 
operating conditions, prevent lubricant from 
reaching braking surfaces, and prevent for
eign matter from entering the bearings.

(2) Removable flanges. All removable 
flanges must be assembled onto the wheel in 
a manner that will prevent the removable 
flange and its retaining device from leaving 
the wheel if a tire should deflate while the 
wheel is rolling.

(3) Adjustment. When necessary to insure 
safe performance, the brake mechanism must 
be equipped with suitable adjustment 
devices.

(4) Water seal. Wheels intended for use 
on amphibious aircraft must be sealed to 
prevent entrance of water into the whee 
bearings or other portions of the wheel or 
brake, unless the design is such that brake 
action and service life will not be impaired 
by the presence of sea water or fresh water.

(5) Explosion prevention. Unless deter
mined to be unnecessary, means must b® 
provided to minimize the probability
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wheel and tire explosions which result from  
elevated brake temperatures.

(b ) Construction— (1) Castings. Castings 
must be of high quality, clean, sound, and 
free from blowholes, porosity, or surface de
fects caused by inclusions, except that loose 
sand or entrapped gasses may be allowed 
when the serviceability of the casting has 
not been impaired.

(2) Forgings. Forgings must be of uniform  
condition, free from blisters, fins, folds, 
seams, laps, cracks, segregation, and other 
defects. If strength and serviceability are not 
impaired, imperfections may be removed.

(3) Rim surfaces. The surface of the rim 
between bead seats must be free from defects 
which will be injurious to the inner tube. 
Holes which extend through a rim must be 
drilled out and filled with a flush plug. Other 
depressions in rim or bead seats which might 
injure the tube or casing must be filled with 
a hard surface permanent filler before apply
ing the primer coat..

(4) Rim joints. Joints in the rim surface 
and joints between rim surfaces and de
mountable flanges must be smooth, close- 
fitting, and noninjurious to the Inner tube 
while mounting the tire, or while in service.

(5) Rivets and bolts. When rivets are 
used, they must be well headed over, and 
rivets or bolts coming in contact with the 
casing or tube must be smooth enough not 
to damage the tube or casing during normal 
operation.

(6) Bolts and studs. When bolts and studs 
are used for fastening together sections of a 
wheel, the length of the threads for the nut 
extending into and bearing against the sec
tions must be held to a minimum; and there 
must be sufficient unthreaded bearing area 
to carry the required load.

(7) Steel parts. Wherever possible all steel 
parts, except braking surfaces and those 
parts fabricated from corrosion resistant 
steel, must be cadmium plated or zinc plated. 
Where cadmium or zinc plating cannot be 
applied, the surface must be thoroughly 
cleaned and suitably protected from cor
rosion.

(8) Aluminum parts. All aluminum alloy 
parts must be anodized or- have equivalent 
protection from corrosion.

(9) Magnesium parts. All magnesium alloy 
parts must receive a suitable dichromate 
treatment or have equivalent protection from 
corrosion.

(10) Bearing and braking surfaces. The 
bearings and braking surfaces must be pro
tected during the application of finish to the 
wheels and brakes.

3. Rating, (a ) Each wheel design and 
wheel-brake system design must be rated 
for the following:

(1) S= Maximum static load in pounds 
(ref. §§ 23.731(b), 25.731(b), 27.731(b), and
29.731 (b) of this chapter).

(2) L —Maximum limit load in pounds 
(ref §§ 23.731(c), 25.731(c), 27.731(c), and
29.731 (c) of this chapter).

(b) Each wheel-brake system design must 
also be rated for the following:

(1) KEdl= Kinetic energy capacity in foot-' 
pounds per wheel-brake system at the design 
landing rate of absorption.

(2) HEsr-Kinetic energy capacity in foot
pound per wheel-brake system at the re
jected takeoff rate of absorption for wheel-
S r J 8* * “ 8 o f  a irP la n es  c e r t i f ic a te d  u n d e r  
•rart 25 o f  th is  c h a p te r  o n ly .

t. J ‘J?,ualification tests— 4.1. Wheel tests. To 
establish the S and L  ratings for a wheel, 

f  standard sample in accordance with 
load test°,WinS ra<iia1’ combined and static

Maximum radial load test. Test the 

follows^01 the yield and ultimate loads as

metJlod” Mount the wheel with 
w e  installed on its axle, and position it

against a fiat nondeflecting surface. The 
wheel axle must have the same angular 
orientation to the nondeflecting surface that 
it will have to the runway when it is mounted 
on the aircraft and is under the maximum 
limit load. Inflate the tire to the pressure 
recommended for the S load with air or 
water. If water inflation is used, the water 
must be bled off during loading to approxi
mate the same tire deflection that would 
result if air inflation were used. Water pres
sure may not exceed the pressure which 
would develop if air inflation were used and 
the tire was deflected to its maximum ex
tent. Load the wheel through its axle per
pendicular to the flat nondeflecting surface. 
Deflection readings must be taken at suitable 
points to indicate deflection and permanent 
set of the wheel rim at the bead seat.

(2) Yield load. Apply to the wheel a load, 
not less than 1.15 times the maximum radial 
limit load, determined under §§23.471 
through 23.511, or §§ 25.471 through 25.511, 
or §§27.471 through 27.505, or §§29.471 
through 29.511 of this chapter, as appropri
ate. Apply the load with the wheel posi
tioned against the nondeflecting surface, 
and the valve hole positioned at 0° with 
respect to the line between the center of 
the wheel and the point of contact, then 
with the valve hole positioned 90°, 180°, and 
270° from the nondeflecting surface, and 
finally twice again with the valve hole po
sitioned at 0°. The 90° increments must be 
altered to other positions if the other posi
tions are more critical. The successive load
ings at the 0° position must not cause per
manent set increments of increasing mag
nitude. The permanent set increment caused 
by the last loading at the 0° position may 
not exceed 5 percent of the deflection caused 
by that loading. The bearing cups, cones, 
and rollers used in operation must be used 
for these loadings. There must be no yield
ing of the wheel such as would result in 
loose bearing cups, air leakage through the 
wheel or past the wheel seal, or interference 
in any critical areas.

(3) Ultimate load. Apply to the wheel a 
load, not less than 2 times the maximum ra
dial limit load, for castings and 1.5 times 
the maximum radial limit load for forgings, 
determined under §§ 23.471 through 23.511, 
or §§25.471 through 25.511, or §§27.471 
through 27.505, or §§ 39.471 through 39.511 
of this chapter, as appropriate. Apply the 
load with the same wheel positioned against 
the nondeflecting surface and the valve 
hole positioned at 0° with respect to the line 
between the center of the wheel and the 
point of contact. The load must be sustained 
for 10 seconds. The bearing cones may be 
replaced with conical bushings, but the cups 
used in operation must be used for this 
loading. A  tubeless tire may be replaced 
with a tire and tube.

(4) I f  the radial limit load in subpara
graph (b ) is equal to or greater than the 
maximum radial limit in subparagraphs (a )
(2) and (3 ), the tests specified in subpara
graphs (a ) (2) and (3) may be omitted.

(b ) Combined radial and side load test. 
Test the wheel for the yield and ultimate 
loads as follows:

(1) Test method. Mount the wheel with 
tire installed on its axle, and position it 
against a flat nondeflecting surface. The 
wheel axle must have the same angular 
orientation to the nondeflecting surface that 
It will have to the runway when it is 
mounted on the aircraft and is under the 
limit radial load. Inflate the tire to the 
pressure recommended for the maximum 
static load with air or water. If water 
inflation is used, the water must be bled 
off during loading to approximate the same 
tire deflection that would result if air infla
tion were used. Water pressure may not ex
ceed the pressure which would develop if

air inflation were used and the tire were de
flected to its maximum extent. For the ra
dial load component, load the wheel through 
its axle perpendicular to the flat nonde
flecting surface. For the side load compo
nent, load the wheel through its axle parallel 
to the flat nondefiecting surface. The side 
load reaction must arise from the friction 
of the tire on the nondeflecting surface. Ap
ply the two loads simultaneously, increasing 
them either continuously or in increments 
no larger than 10 percent of the loads to be 
applied. Alternatively a resultant load equiv
alent to the radial and side loads may be 
applied to the axle. Deflection readings 
must be taken at suitable points to indicate 
deflection and permanent set of the wheel 
rim at the bead seat.

(2) Yield load. Apply to the wheel radial 
and side loads not less than 1.15 times the 
respective ground loads deterpained under 
§ 23.485, or § 25.485, or § 27.485, or § 29.485 
of this chapter, as appropriate. Apply these 
loads with wheel positioned against the non
deflecting surface and the valve hole posi
tioned at 0° with respect to the center of 
the wheel and the point of contact, then 
with the valve hole positioned 90°, 180°, and 
270° from the nondeflecting surface, and 
finally twice again with the valve hole posi
tioned at 0°. The 90° increments must be 
altered to other positions if the other posi
tions are more critical. The successive load
ings at the 0° position must not cause per
manent set increments of increasing magni
tude. The permanent set increment caused 
by the last loading at the 0° position may 
not exceed 5 percent of the deflection caused 
by that loading. The bearing cups, cones, and 
rollers used in operation must be used in 
this test. There must be no yielding of the 
wheel such as would result in loose bearing 
cups, air leakage through the wheel or past 
the wheel seal, or interference in any critical 
areas. A tire and tube may be used when 
testing a tubeless wheel only when it has 
been demonstrated that pressure will be lost 
due to the inability of a tire bead to remain 
properly positioned under the load. The 
wheel must be tested for the most critical 
inboard and outboard side loads.

(3) Ultimate load. Apply to the wheel 
radial and side loads not less than 2 times 
for castings and 1.5 times for forgings the 
respective ground loads determined under 
§ 23.485, or § 25.485, or § 27.485, or § 29.485 
of this chapter, as appropriate. Apply these 
loads with the same wheel positioned 
against the nondeflecting surface and the 
valve hole positioned at 0° with respect to 
the center of the wheel and the point of 
contact. The load must be sustained for 10 
seconds. The bearing cones may be replaced 
with conical bushings, but the cups used in 
operation must be used for this loading. A 
tubeless tire may be replaced with a tire and 
tube. The wheel must be tested for the most 
critical inboard and outboard side loads.

(c ) Maximum static load test. Test the 
wheel for the maximum static load test as 
follows:

(1) Test method. Mount the wheel with 
the tire installed on its axle, and position 
it against a flat nondeflecting surface. The 
wheel axle must have the same angular ori
entation to the nondeflecting surface that it 
will have to the runway when it is mounted 
on the aircraft and is under the maximum 
limit load. Inflate the tire to the pressure 
recommended for the maximum limit load 
“S” with air. Load the wheel through its axle 
perpendicular to the flat nondeflecting 
surface.
- (2) Roll test. Apply to the wheel a load 
not less than the maximum static load de
termined under §§ 23.471 through 23.511, o r' 
§§ 25.471 through 25.51-1, or §§ 27.471 through 
27.505, or §§29.471 through 29.511 of this 
chapter, as appropriate. While loaded, roll
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the wheel 1,000 miles for airplanes and 250 
miles for rotorcraft. At the end of the test 
the wheel shall be free of cracks and other 
types of failures.

(d ) Pressure test. Pressure test the wheel 
In accordance with the following:

(1) Burst test. The wheel shall be hydro- 
statically tested, without failure, to a burst 
pressure that is not less than the inflation 
pressure at rated load “S" times a factor of
3.5 for airplanes and 3 for rotorcraft.

(2) Static test. The wheel and tubeless tire 
assembly shall be inflated to a pressure of
1.5 times the inflation pressure at rated load 
“S” and, when immersed in water, must show 
no signs of leakage as evidenced by bubbles.

(3) Diffusion test. The tubeless tire and 
wheel assembly must hold the normal de
flection pressure for 24 hours with no greater 
pressure drop than 5 percent. This test must 
be performed after the tire growth has 
stabilized.

4.2 Wheel "brake system test. A sample of 
a wheel-brake system design must meet the 
following tests to qualify the design for its 
kinetic energy ratings. The wheel of a wheel- 
brake assembly must be separately tested 
under paragraph 4.1. The wheel-brake sys
tem must be tested with the recommended 
operating medium (e.g., air, or an oil meet
ing recommended specifications).

(a ) Dynamic torque tests. Test the wheel- 
brake system on a suitable Inertia brake 
testing machine in accordance with the 
following:

(1) Speed and weight values. For airplanes, 
select either Method I  or Method H  below 
to calculate the kinetic energy level which 
a single wheel and brake system will be re
quired to absorb. For rotorcraft, use Method
1. Do not consider the decelerating effects of 
propeller reverse pitch, drag parachutes, and 
engine thrust reversers.

(i)  Method I. Calculate the kinetic energy 
level to be used in the brake testing machine 
by using the equation:

KE  =  0.0444WV®
Where:

KE=Kinetic energy per wheel-brake sys
tem in ft.-lbs. For the design land
ing test, KE will be subdesignated 
KEdl, and for the rejected takeoff 
test, KErt.

W =Airplane weight per wheel-brake sys
tem in pounds. For the design land
ing test the design landing weight 
will be used.

V = Airplane speed in knots. For the de
design landing test the speed will 
be Vso, the power-off stalling speed 
of the airplane at sea level at the 
design landing weight and in the 
landing configuration.

For the rejected takeoff test, applica
ble only to airplanes certificated 
under Part 25 of this Chapter, the 
manufacturer must determine the 
most critical combination of take
off weight and V1 speed.

For rotorcraft, the manufacturer 
must calculate the most critical 
combination of takeoff weight and 
brake application speed to be used 
in the above equation.

(ii) Method II. The speed and weight 
values may be determined by other equations 
based on a rational analysis of the sequence 
of events expected to occur during opera
tional landing at maximum landing weight. 
The analysis must include rational or con
servative values for braking coefficients of 
friction between tire and runway, aerody
namic drag, propeller drag, powerplant for
ward thrust, and, if critical, loss of drag 
credit for the most adverse single engine or 
propeller due to malfunction.

(2) The wheel-brake assembly must bring 
the inertia testing machine to a stop at the 
average deceleration rate, and for the num
ber of repetitions, specified in the following 
table without failure, impairment of opera
tion or replacement of parts except as per
mitted in subparagraph (3) below:

Category of the aircraft on which wheel- 
brake assembly will be used—•

Tests
Federal Aviation Reg

ulations Part 25.

Federal Aviation Reg
ulations Part 23.

Federal Aviation Reg
ulations Parts 27 
and 29.

KEdl: 100 design 
landing stops at 
10 ft./sec.®

KErt : 1 rejected
takeoff stop at 6 
ft./sec.® ,

KEdl: 35 design
landing stops at 
10 ft./sec.®

KEdl: 20 design
landing stops at 6 
ft./sec.®

(3) General conditions, (i )  During land
ing stop tests (KEdl) , one change of brake 
lining and attached discs is permissible. The 
remainder of the brake assembly parts must 
withstand the 100 KEdl stops without failure 
or impairment of operation.

(ii) During the' accelerate-stop tests 
(KErt) brake lining and bare discs may be 
new or used. No less than two landing stop 
tests must have been completed on the brake 
prior to this test. The brakes must be usable 
to taxi the aircraft off the runway after the 
accelerate-stop test to KErt.

(iii) As used in this subparagraph, “brake 
lining” is either individual blocks of wear
ing material or discs which have wearing 
material integrally bonded to them. “Bare 
discs” are plates or drums which do not have 
wearing material integrally bonded to them.

(b ) Brake structural torque test. Apply 
the radial load S and a torque load specified 
in subparagraph (1) of (2) of this para
graph, as applicable, for at least 3 seconds. 
Rotation of the wheel must be resisted by a 
reaction force transmitted through the brake 
or brakes by an application of at least maxi
mum brake line press lire or brake cable 
tension in the case of a nonhydraulic brake. 
If such pressure or tension is insufficient to 
prevent rotation, the friction surfaces may 
be clamped, bolted, or otherwise restrained, 
while applying the above pressure or tension.

(1) For landing gears with only one wheel 
per landing gear strut, the torque load is
1.2 SB where R  is the normal rolling radius 
of the tire under load S.

(2) For landing gears with multiple wheels 
per landing gear strut, the torque load is 
1.44 SR where R  is the normal rolling radius 
of the tire under load S.

N ote: The 1.44 factor contains an addi
tional factor of 1.2 to account for occasions 
when the load of a wheel truck is distributed 
as much as 10 percent above its design 
distribution.

(c) Burst pressure-hydraulic brakes. The 
brake with actuator piston extended to simu
late a maximum worn condition must with
stand hydraulic pressure equal to the 
greatest of the following:

(1) For brake systems capable of develop
in'- only a limited pressure as in power 
operated brake systems, 2 times the maxi
mum brake line pressure available to the 
brakes.

(2) Two times the highest ; ressure used 
in the tests required by paragraph 4.2(a) (2 ).

(3) For airplanes, 2' times the pressure 
required to resist a static torque of 0.55 SR 
with the brake at 70“ where S is defined in 
paragraph (b ) above.

(4) For rotorcraft, 2 times the pressure 
required to hold the rotorcraft on a 20° 
slope at design takeoff weight.

(d ) Endurance tests— hydraulic brakes. 
The hydraulic brake-wheel assembly must 
be subjected to an endurance test during 
which the total leakage may not exceed 
5 cc. and no malfunction may occur during 
or upon completion of the test. Minimum 
piston travel during the test may not be less 
than the maximum allowable piston travel 
in operation. The tests must be conducted 
by subjecting the hydraulic brake-wheel 
assembly to—

(1) 100,000 cycles for airplanes, and 
50,000 cycles for rotorcraft, of application 
and release of the average hydraulic pressure 
needed in the KEdl tests specified in section 
4.2(a) (2) except that manufacturers using 
Method II  in conducting the tests specified 
in paragraph 4.2(a) (2) must subject the 
wheelbrake assembly to the average of the 
maximum pressures needed in those tests. 
The piston may be adjusted so that 25,000 
cycles for airplanes, and 12,500 cycles for 
rotorcraft, are performed at each of the four 
positions where the piston would be at rest 
when adjusted for 25 percent, 50 percent, 75 
percent, and 100 percent wear in the friction 
pads; and

(2 ) 5,000 cycles for airplanes, and 2,500 
cycles for rotorcraft, of application and re
lease of the greater of the following:

(i) The hydraulic pressure that is required 
to hold a static torque of 0.55 SR at 70° F. 
where R is the normal foiling radius;

(ii) The maximum hydraulic pressure 
used in conducting the dynamic brake tests 
of paragraph 4 .2 (a )(2 ); or

(iii) For brake systems capable of devel
oping only a limited pressure, the maximum 
brake line pressure available to the brakes.

(N ote that subparagraphs (c) and (d) of 
this paragraph require fluid pressure obser
vations to be made during the dynamic 
torque tests.)

4.3 Tap. and parking test. Simulate on 
the inertia brake testing machine a landing 
at the maximum weight followed by a realis
tic roll, taxi stop and park, in accordance 
with the taxi speed and distance specified 
by the manufacturer.
(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958, 49 U.S.C. 1354(a), 1421, 1423; sec. 
6 (c ), Department of Transportation Act, 49 
U.S.C. 1655(c))

Issued in Washington, D.C., on Decem
ber 15, 1970.

R. S. S l if f , 
Acting Director, 

Flight Standards Service.
[F.R. Doc. 70-17156; Filed, Dec. 21, 1970;

8:45 a.m.]

[Docket No. 10587; Arndt. 39-1133]

PART 39— AIRWORTHINESS 
DIRECTIVES

British Aircraft Corporation Viscount 
Models 744, 745D, and 810 Series 
Airplanes
A proposal to amend Part 39 of the 

Federal Aviation Regulations to include 
an airworthiness directive requiring re
placement of the flap gearbox drive 
motor clutch assembly with a solid drive 
spline adaptor and replacement of cer
tain clutch drive shafts with improved 
shafts which are compatible with the 
solid drive spline adapter on British Air
craft Corp. (Vickers) Viscount Models 
741, 745D, and 810 series airplanes was 
published in the F ederal R egister, 
35 F.R. 14785.
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Interested persons have been afforded 
an opportunity to participate in the 
making of the amendment. No objections 
were received.

In consideration of the foregoing, and 
pursuant to the authority delegated 
to me by the Administrator (14 CFR 
§ 11.89), § 39.13 of Part 39 of the Federal 
Aviation Regulations is amended by 
adding the following new airworthiness 
directive:
British Aircraft Corp. Applies to Viscount 

Models 744, 745D, and 810 series
airplanes.

Compliance is required as indicated.
To prevent failure of the flap gearbox 

drive motor assembly due to break-up of 
the steel inner clutch plate, accomplish the 
following:

(a) Within the next 25 landings after the 
effective date of this AD, or within the next 
700 landings after the clutch plate was re
placed in accordance- with AD 68-23-7, 
whichever occurs later, unless already ac
complished, accomplish the following:

(1) Replace the flap gearbox drive motor 
clutch assembly with a solid spline adaptor 
by incorporating Rotax Modification No. 
4603c Part A in accordance with Rotax Serv
ice Bulletin 24-337, Revision 2, dated Novem
ber 24, 1969, or later ARB-approved issue or 
an PAA-approved equivalent.

(2) Replace obsolete clutch driving shafts, 
clutch shafts, and brake drum assemblies of 
the flap gearbox drive motor assembly having 
obsolete part numbers, with serviceable re
placement components having replacement 
part numbers, in accordance with the fol
lowing table:

Component Obsolete 
part Nos.

Replacement 
part Nos.

Clutch driving 
shaft..

Clutch shaft 
Brake drum 

assembly.

N117500 and 
N145421.

.. N98825........
N117604 and 

N117604/1.

N149327, 
N187295, or 
N196101.

.. N 149328. 
N149329.

(3) Replace clutch driving shafts P/Ns 
N149327 or N187295, having a total of 5,000 
or more landings on the shaft with a service
able shaft, P/N N149327, N187295, or N196101.

(b) Replace clutch driving shafts P/Ns 
N149327 and N187295 at intervals not to ex
ceed 5,000 landings on the shaft, and re
place clutch driving shafts P/N N196101 at 
intervals not to exceed 10,000 landings on the 
shaft.

(c) Within the next 500 landings after the 
effective date of this AD, unless already ac
complished within the last 4,500 landings, 
KnnAtlaereafter at int®rvals not to exceed

,ooo landings since the last inspection, visu- 
i’ioQoinSPect the brake drum assembly P/N 
149329 for cracks in accordance with Rotax 
¡service Bulletin No. 24-142 dated Febru
a r  ¿V or later ARB-approved issue or 
an PAA-approved equivalent, and replace

urns found to be cracked with serviceable 
0i tbe same Part number.

 ̂ ) YP°n completion of the replacements 
required by paragraph (a ), remove the plac- 
in n , t e mpor a r y  in flight procedures 
AD 6^-23- 7>lane Flight Manual required by
Ar»el , ^ r Purpose of complying with this 

accePtance by the assigned 
int» ^fna?ce inspector the number of land- 
o ia n i f i  be determined by dividing each air- 

time in service by the opera- 
ine fnr +v?V « a?e time from take-off to landing for the BAC Viscount airplane.

nicairiritflo^lr« aft Corp- Preliminary Tech- 
same 148 and No’ 283 COVer this

This supersedes Amendment 39-263 (31 
P.R. 10022), AD 66-19-5, and Amendment 
39-695 (33 P.R. 16493), AD 68-23-7.

This amendment becomes effective 
January 21, 1971.
(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958, 49 U.S.C. 1354(a); 1421, 1423, sec. 
6 (c ), Department of Transportation Act, 49 
U.S.C. 1655(c))

Issued in Washington, D.C., on Decem
ber 15, 1970.

E dward  C. H odson ,
- Acting Director, 

Flight Standards Service.
[F.R. Doc. 70-17178; Piled, Dec. 21, 1970; 

8:46 a.m.]

[Docket No. 70—CE—22-AD ; Arndt. 39-1129)

PART 39— AIRWORTHINESS 
DIRECTIVES

Woodward Propeller Governors
There have been reports of Woodward 

propeller governor control* lever arms 
becoming loose on their shafts resulting 
in increase o f propeller pitch and reduc
tion in engine power. Since this situation 
can exist or develop in aircraft which 
have these governors installed, an air
worthiness directive is being issued' re
quiring inspection of the lever arms for 
proper security and engagement on the 
speed control shafts and corrective action 
where necessary.

Since immediate adoption of this AD 
is required in the interest of safety, com
pliance with the notice and public pro
cedure provisions of the Administrative 
Procedure Act is not practical and good 
cause exists for making this rule effective 
in less than thirty (30) days.

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (31 F.R. 13697), 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new AD.
Woodward. Applies to Woodward propeller 

governors of the following listed models 
having serial numbers below 992601 
which were manufactured prior to 1970 
used on single, reciprocating engine air
craft: Woodward Governor Models
210452, A210452, B210452, C210452,
D210452, E210452, P210452, G210452,
H210452, J210452, K210452, L210452,
M210452, P210452, 210453, 210458, 210460, 
B210460, 210462, A210462, 210472, and 
C210472. Date of manufacture can be 
determined from a decal attached to the 
governor body which shows the quarter 
and the year. Example: “1Q70” indicates 
first quarter 1970.

Compliance: Required within the next 50 
hours’ time in service after the effective date 
of this AD, unless previously accomplished.

To prevent loss of propeller control accom
plish the following or an equivalent proce
dure approved by the Chief, Engineering and 
Manufacturing Branch, PAA, Central Region.

A. Inspect the propeller governor lever arm 
for security and engagement on the speed 
control shaft as follows:

1. Inspect axial security by applying, al
ternately, in both directions, a manual force 
of 5 to 10 pounds to the lever arm directly in 
line with the axis of the shaft. Do not mis
take end play of the shaft in the governor 
cover for a loose lever.
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2. Inspect rotational security by observing 
the arm and shaft while the cockpit propeller 
control is moved from full increase to full 
decrease and back to full increase RPM  
positions.

3. Inspect axial location of lever arm and 
offset lever arm extension on the shaft. On 
those installations which use an offset ex
tension which bolts to the outboard face of 
the lever arm and has an alignment hole 
for locating on the shaft, the shaft must 
protrude through the full thickness of the 
extension. When no extension is used the 
shaft must protrude beyond the lever arm 
by at least 0.050 inch.

B. I f  the. inspections in accordance with 
Paragraphs A1 and A2 disclose movement of 
the lever arm relative to the shaft or if the 
location of the arm or extension do not meet 
the limits defined in Paragraph A3 proceed 
as follows:

1. Remove arm from shaft and inspect 
serrations on both parts for wear and damage. 
Before removing arm, provisions, such as 
match-marking, should be made to assure 
reinstallation in the same circumferential 
location on the shaft. Later design shafts 
have a retaining ring and groove at the end 
of the shaft serrations to provide positive 
retention of the lever arm. To remove the 
arm from these shafts move the arm toward 
the governor cover until the retainer is 
exposed, then remove retainer.

2. If the serrations are damaged or exces
sively worn, replace the governor with a 
serviceable unit.

3. If the serrations are in satisfactory con
dition replace the lever arm on the shaft in 
its original circumferential location. If re
tainer ring was removed pursuant to Para
graph B1 reinstall it. Position axially on 
shaft to maintain 0.020- to 0.045-inch clear
ance between bottom side of lever arm and 
the top of governor cover at the maximum 
RPM setting. Torque the clamping screw 
in the lever arm to 33- to 38-inch pounds. 
(This value is specified in Woodward Over
haul Bulletin 33017A.) Recheck security per 
Paragraph A and if tight, safety the clamp
ing screw with AMS 5685 0.024-0.026 wire 
or equivalent, taking care that the wire will 
not interfere with the aircraft manufacturer’s 
lever arm extension.

4. Assure security of aircraft linkage to 
governor. I f  any aircraft linkage settings 
were changed as a result of work performed 
above, check rigging in accordance with the 
aircraft manufacturer’s instructions.
Woodward PAA-approved Service Bulletin 
No. 33534 or later PAA-approved revisions 
pertain to this subject.

Note. The above listed governors may be 
installed on the following single, recipro
cating engine aircraft but this listing is 
not all inclusive :

Beech Models E33, F33, E33A, E33C, P33A, 
F33C, 35-33, 35-Â33..35-B33, 35-C33, 35- 
C33A, H35, J35, K35, M35, N35, P35, S35, 
V35, V35A, V35B, 36, and A36 airplanes. 

Bellanca Models 14^19-3A, 17-30, 17-30A, 
17-31, 17-31A, 17-31TC, 17-31ATC air
planes..

Cessna Models 180, 180A, 180B, 180C, 180D, 
180E, 180F, 180G, 180H, 182, 182A, 182B,’ 
182C, 182D, 182E, 182F, 182G, 182H, 182J, 
182K, 182L, 182M, 182N, 185, 185A, 185B, 
185C, 185D, 185E, A185E, 188, A188, 188A, 
A188A, 206, U206, P206, U206A, P206A, 
P206B, TU206A, TU206B, TP206A,
TP206B, U206B, P206C, TP206C, P206D, 
TP206D, P206E, TP206E, U206C, TU206C, 
TJ206D, TU206D, U206E, TU206E, 207, 
T207, 210B, 210C, 210-5 (205), 210-5A 
205A), 210D, 210E, T210F, 210F, T210G, 
T210H, 210G, 210H, T210J, 210J, 210K, 
and T210K airplanes.

22. 1970
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Matjle Models M—4—210, M—4-210C, M-4—2108, 

M—4—210T, M—4-220, M-4-220C, M -4 -
220S, M-4—220T, and M-4-180 airplanes. 

Mooney Models M20C and M20D airplanes. 
Navion H Model airplanes.

This amendment becomes effective 
December 27,1970.
(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958, 49 U.S.C. 1354(a); 1421, 1423, sec. 
6 (c ), Department of Transportation Act, 49 
U.S.C. 1655(c))

Issued in Kansas City, Mo., on 
December 14, 1970.

D a n ie l  E. B arro w , 
Acting Director, Central Region.

[F.R. Doc. 70-17179; Filed, Dec. 21, 1970; 
8:46 a.m.]

[Airspace Docket No. 70-SW-75]

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE
PORTING POINTS

Alteration of Control Zone
The purpose of this amendment to Part 

71 of the Federal Aviation Regulations is 
to alter the description of the Dallas, Tex. 
(Redbird Airport), control zone.

The present control zolie includes 
specific reference to the Duncanville 
RBN; however, this radio beacon has 
been relocated and the name has now 
been changed to the Redbird RBN. •

As this amendment imposes no addi
tional burden on any person, notice and 
public procedures hereon are unneces
sary and the amendment may be effective 
immediately.

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective immediately, as 
hereinafter set forth.

In §71.171 (35 F.R. 2054, 14448), the 
Dallas, Tex. (Redbird Airport), control 
zone is amended by deleting “Duncanville 
RBN” and substituting “Redbird RBN” 
therefor wherever it appeals.
(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348; sec. 6 (c ), Department of 
Transportation Act, 49 U.S.C. 1655(c))

Issued in Fort Worth, Tex., on Decem
ber 11,1970.

W il l ia m  E. M organ, 
Acting Director, Southwest Region.

[F.R. Doc. 70-17177; Filed, Dec. 21, 1970;
^8:46 a.m.]

[Airspace Docket No. 70-WE-91]

PART 71—  DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE
PORTING POINTS

Pert 73— SPECIAL USE AIRSPACE 
Alteration of Restricted Areas

The purpose of these amendments to 
Parts 71 and 73 of the Federal Aviation 
Regulations are to lower the desig
nated altitudes of the Vernalis, Calif., 
Restricted Area R-2525 and to delete

this area from the continental control 
area.

The Department of the Navy has 
advised the Federal Aviation Administra
tion that the airspace above 14,000 feet 
is no longer required to accommodate the 
hazardous activity. Accordingly, action 
is taken herein to change the vertical 
limits of the area fromT7,000 feet MSL 
to 14,000 feet MSL and to delete this area 
from the continental control area.

Since these amendments restore air
space to the public use and relieve a 
restriction, notice and:-public procedure 
thereon are unnecessary, and good cause 
exists for making these amendments 
effective on less than 30-day notice.

In consideration of the foregoing, 
Parts 71 and 73 of the Federal Aviation 
Regulations are amended, effective upon 
publication in the F ederal R egister  as 
hereinafter set fortli.

1. In § 73.25 (35 F.R. 2316) the Verna
lis, Calif., Restricted Area R-2525 is 
amended by changing the designated 
altitudes from “Surface to 17,000 feet 
MSL” to “Surface to 14,000 feet MSL.”

2. In § 71.151 (35 F.R. 2043) “R-2525 
Vernalis, Calif.,” is deleted.
(Sec. 307(a), Federal Aviation Act of 1958, 49 
U.S.C. 1348, sec. 6 (c ), Department of Trans
portation Act, 49 U.S.C. 1655(c))

Issued in Washington, D.C. on Decem
ber 9, 1970.

H . B . H elstrom ,
Chief, Airspace and Air 

Traffic Rules Division.
[F.R. Doc. 70-17170; Filed, Dec. 21, 1970; 

8:46 a.m.]

[Airspace Docket No. 70-CE-80]

PART 75— ESTABLISHMENT OF JET 
ROUTES AND AREA HIGH ROUTES
Designation of Jet Route Segment

' On October 10, 1970, a notice of 
proposed rule making was published in 
the F ederal R egister (35 F.R. 16005) 
stating that the Federal Aviation, Ad
ministration was considering an amend
ment to Part 75 of the Federal Aviation 
Regulations that would designate the 
U.S. portion of Jet Route No. 522 seg
ment from Green Bay, Wis., via Traverse 
City, Mich., to Kleinburg, Ontario, 
Canada.

Interested persons were afforded an 
opportunity to participate in the pro
posed rule making through the submis
sion of comments. All comments received 
were favorable.

In consideration of the foregoing, Part 
75 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t., Feb
ruary 4,1971, as hereinafter set forth.

In §75.100 (35 F.R. 2359) Jet Route 
No. 522 is amended to read:

Jet Route No. 522 (Green Bay, Wis., to 
Huguenot, N.Y.) (Joins Canadian High Level 
airway No. 522). From Green Bay, Wis., via 
Traverse City, Mich.; Kleinburg, Ontario, 
Canada; Hancock, N.Y.; to Huguenot, N.Y., 
excluding the airspace within Canada.
(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348; sec. 6 (c ), Department of 
Transportation Act, 49 U.S.C. 1655(c))

Issued in Washington, D.C., on De
cember 9,1970.

H . B . H elstrom , 
Chief, Airspace and Air 

Traffic Rules Division.
[FR . Doc. 70-17169; Filed, Dec. 21, 1970; 

8:46 a.m.]

[Docket No. 10737; Arndt. No. 734]

PART 97— STANDARD INSTRUMENT 
APPROACH* PROCEDURES

Recent Changes and Additions
This amendment to Part 97 of the 

Federal Aviation Regulations incor
porates by reference therein changes and 
additions to the Standard Instrument 
Approach Procedures (SIAPs) that were 
recently adopted by the Administrator 
to promote safety at the airports 
concerned.

The complete SIAPs for the changes 
and additions covered by this amend
ment are described in FAA Forms 3139, 
8260-3, 8260-4, or 8260-5, and made a 
part of the public rule making dockets 
of the FAA in accordance with the pro
cedures set forth in Amendment No. 
97-696 (358F.R. 5610).

SIAPs are available for examination 
at the Rules Docket and at the National 
Flight Data Center, Federal Aviation Ad
ministration, 800 Independence Avenue 
SW„ Washington, DC 20590. Copies of 
SIAPs adopted in a particular region 
are also available for examination at 
the headquarters of that region. Indi
vidual copies of SIAPs may be purchased 
from the FAA Public Document Inspec
tion Facility, HQ-405, 800 Independence 
Avenue SW., Washington, DC 20590, or 
from the applicable FAA regional office 
in accordance with the fee schedule pre
scribed in 49 CFR 7.85. This fee is pay
able in advance and may be paid by 
check, draft or postal money order pay
able to the Treasurer of the United 
States. A  weekly transmittal of all SIAP 
changes and additions may be obtained 
by subscription at an annual rate of 
$125 per annum from the Superintend
ent of Documents, U.S. Government 
Printing Office, Washington, DC 20402.

Since a situation exists that requires 
immediate adoption of this amendment, 
I  find that further notice and public 
procedure hereon is impracticable and 
good cause exists for making it effective 
in less than 30 days.

In consideration of the foregoing, Part 
97 of the Federal Aviation Regulations 
is amended as follows, effective on the 
dates specified:

1. Section 97.23 is amended by estab
lishing, revising, or canceling the follow
ing VOR-VOR/DME SIAPs, effective 
January 14,1971.
Pueblo, Colo., Pueblo Memorial Airport; VOR

Runway 25R, Amdt. 14; Revised.

2. Section 97.25 is amended by estab
lishing, revising or canceling the follow
ing LOC-LDA SIAPs, effective Janu
ary 14,1971.
Pueblo, Colo., Pueblo Memorial Airport; LOO

(BC ) Runway 25R, Amdt. 7; Revised.
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3. Section 97.27 is amended by estab
lishing, revising or canceling the follow
ing NDB/ADF SIAPs, effective Janu
ary 14,1971.
Chattanooga, Tenn., Lovell Field; NDB Run

way 20, Amdt. 21; Revised.
Pueblo, Colo., Pueblo Memorial Airport;

NDB Runway 7L, Amdt. 7; Revised.
Pueblo, Colo., Pueblo Memorial Airport; 

NDB Runway 25R, Amdt. 4; Revised.

4. Section 97.29 is amended by estab
lishing, revising, or canceling the follow
ing ILS SIAPs, effective January 14,1971.
Chattanooga, Tenn., Lovell Field; ILS Run

way 20. Amdt. 21; Revised.
Philadelphia, Pa., North Philadelphia Air

port; ILS Runway 24, Amdt. 1; Revised. 
Pueblo, Colo, Pueblo Memorial Airport, ILS 

Runway 7L, Amdt. 10; Revised.
Pueblo, Colo, Pueblo Memorial Airport; ILS 

Runway 25R, Original; Established.
Seattle, Wash., Boeing Field International/ 

King County Airport; ILS Runway 13R, 
Amdt. 13; Revised.

(Secs. 307, 313, 601, 1110, Federal Aviation 
Act of 1958; 49 U.S.C. 1438, 1354, 1421, 1510, 
sec. 6(c), Department of Transportation Act, 
49 U.S.C. 1655(c) and 5 U.S.C. 552(a) (1 ))

Issued in Washington, D.C., on Decem
ber 15,1970.

R. S. Sliff ,
Acting Director, 

Flight Standards Service.
N ote: Incorporation by reference pro

visions in §§ 97.10 and 97.20 approved by 
the Director of the Federal Register on 
May 12, 1969 (35 F.R. 5610).
[F.R. Doc. 70-17176; Filed, Dec. 21, 1970; 

8:46 a.m.]

[Docket No. 10182; Amdt. 145-14]

PART 145— REPAIR STATIONS
Equipment Material Requirements for 

Radio Rated Repair Stations
The purpose of these amendments to 

Appendix A of Part 145 of the Federal 
Aviation Regulations is to update the 
minimum material and equipment re
quirements for all classes of radio 
ratings.

These amendments are based on a no
tice of proposed rule making (Notice 70- 
10) published in the F ederal R egister  on 
March 13, 1970 (35 F.R. 4523). Several 
comments were received in response to 
the notice and consideration has been 
given to all relevant matter presented.

One comment recommended that for 
a repair station holding a Class 2 rating, 
the repairing of speakers should be a job 
lunction which may be performed under 
contract by another agency. The FAA 
agrees. Since speakers are not common 
components of navigation radio systems, 
t is reasonable to permit speaker repairs 

be performed by another agency and
e regulation has been revised accordingly

One eomment objected to rel 
. determination and compel 

error in aircraft 
S?°,flnder equipment”  as a job fu 
nu+*f£ + Class 2 rating. It  was e 

a!Sat duadrantal error determi 
automatic direction finders sho

and in the majority of instances is, deter
mined by the manufacturer of the par
ticular equipment in close association 
with airframe manufacturers. However, 
the FAA is aware that there are instances 
where manufacturers do not provide the 
required information for retrofit installa
tions on older aircraft. Therefore, Class 2 
rated repair stations must have the 
equipment necessary to perform this 

. function.
Another comment recommended that 

repair stations should have the equip
ment necessary to test pressure sensitive 
components. However, it appears that 
this recommendation is based solely on 
difficulties involving air carrier airplanes. 
The maintenance on such airplanes is 
performed in accordance with the air 
carrier’s maintenance manual and the re
quirements of Part 121. Therefore, the 
FAA does not consider that it is neces
sary to add such a requirement to Part 
145.

A  comment was also received indicat
ing that the regulations need clarifica
tion since DME and transponder equip
ment could both come within the scope 
of Class 1, 2, or 3. The FAA does not 
agree with this comment. DME and 
transponder equipment operate on radar 
and pulsed radiofrequency principals and 
under the provisions of § 145.31, such 
equipment is covered by a Class 3 rating 
only.

It  was suggested by one commentator 
that since loop antennas used by airlines 
are sealed and checked at the vendor’s 
facility, “The measuring of loop antenna 
sensitivity by appropriate methods” , 
should be deleted as a job function under 
a Class 2 rating. The FAA does not agree. 
While the air carriers may, as a matter 
of practice, return the loop antenna to 
the vendor for the measuring of sensitiv
ity, this is not the practice of general 
aviation operators. Therefore, repair 
stations holding a Class 2 rating need 
the equipment necessary to perform that 
job function.

One commentator stated that no com
mercial radar system in use today re
quires pressurization with dry air, or 
nitrogen, and recommended that this 
job function should betleleted from Class 
3 rating. The FAA does not agree. There 
are radar systems in use today in general 
aviation operations which require pres
surization with dry air, nitrogen, or other 
gases. Therefore, a repair station hold
ing a Class 3 rating must have the equip
ment necessary to perform this job 
function.

Finally, one commentator recom
mended that the painting and refinish
ing of containers; the making and 
reproducing of drawings, wiring dia
grams, and other similar material re
quired to record alterations and/or 
modifications to radios; and the metal 
plating of transmission lines, wave 
guides, and similar equipment, should 
all be deleted as job functions for re
pair stations. However, there was no in
formation submitted to support these 
recommendations and the FAA considers 
that all of the job functions are appro
priate. Moreover, since all of these job

functions may be performed by outside 
agencies, the repair stations need not 
maintain on their premises the equip
ment and material necessary to perform 
them.

After further consideration, the FAA 
has decided that it is not necessary for 
a repair station holding a Class 2 rating 
to provide the equipment and material 
necessary for performing the job func
tion of testing and repairing micro
phones and the proposed requirement is 
withdrawn.

In consideration of the foregoing, 
paragraph (d) of Appendix A of Part 145 
of the Federal Aviation Regulations is 
amended, effective March 24, 1971, as 
hereinafter set forth:

Appendix A
* * * * *

(d ) An applicant for a radio rating must 
provide equipment and materials as follows:

(1) For a Class 1 (Communications) 
radio rating, the equipment and materials 
necessary for efficiently performing the job 
functions listed in subparagraph (4) and 
the following job functions:

The testing and repair of headsets, .speak
ers, and microphones.

The measuring of radio transmitter power 
output.

(2) For a Class 2 (Navigation) radio rat
ing, the equipment and materials necessary 
for efficiently performing the Job functions 
listed in subparagraph (4) and the follow
ing job functions:

The testing and repair of headsets.
The testing of speakers.
The repair of speakers.*
The measuring of loop antenna sensitivity 

by appropriate methods.
The determination and compensation for 

quadrantal error in aircraft direction finder 
radio equipment.

The calibration of any radio navigational 
equipment, enroute and approach aids, or 
similar equipment, appropriate to this rating 
to approved performance standards.

(3) For Class 3 (Radar) radio rating, the 
equipment and materials necessary for 
efficiently performing the Job functions 
listed in subparagraph (4) and the following 
job functions:

The measuring of radio transmitter power 
output.

The metal plating of transmission lines, 
wave guides, and similar equipment in ac
cordance with appropriate specifications. *

The pressurization of appropriate radar 
equipment with dry air, nitrogen, or other 
specified gases.

(4) For all classes of radio ratings, the 
equipment and materials necessary for 
efficiently performing the following job 
functions:

Perform physical Inspection of radio sys
tems and components by visual and mechan
ical methods.

Perform electrical inspection of radio sys- 
stems and components by means of appro
priate electrical and/or electronic test 
instruments.

Check aircraft wiring, antennas, connec
tors, relays, and other associated radio com
ponents to detect Installation faults

Check engine Ignition systems and aircraft 
accessories to determine sources of electrical 
Interference.

Check aircraft power supplies for ade
quacy and proper functioning.

Test radio instruments.*
Overhaul, test, and check dynamotors, in

verters, and other radio electrical apparatus.*
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Paint and refinish equipment containers.*
Accomplish appropriate methods of mark

ing calibrations, or other information on 
radio control panels and other components, 
as required.*

Make and reproduce drawings, wiring dia
grams, and other similar material required to 
record alterations and/or modifications to 
radio (photographs may be used in lieu of 
drawings when they will serve as an equiva
lent or better means of recording).*

Fabricate tuning shaft assemblies, brack
ets, cable assemblies, and other similar com
ponents used in radios or aircraft radio 
installations.*

Align tuned circuits (RF and I F ) .
Install and repair aircraft antennas.
Install complete radio systems in aircraft 

and prepare weight and balance reports* 
(that phase of radio installation requiring 
alterations to the aircraft structure must be 
performed, supervised, and inspected by 
qualified personnel).

Measure modulation values, noise, and dis
tortion in radios.

Measure audio and radio frequencies to 
appropriate tolerances and perform calibra
tion necessary for the proper operation of 
radios.

Measure radio component values (induct
ance, capacitance, resistance, etc.).

Measure radiofrequency transmission line 
attenuation..

Determine wave forms and phase in radios 
when applicable.

Determine proper aircraft radio antenna, 
lead-in and transmission line characteristics 
and locations for type of radio equipment to 
which connected.

Determine operational condition of radio 
equipment installed in aircraft by using 
appropriate portable test apparatus.

Determine proper location for radio an
tennas on aircraft.

Test all types of electronic tubes, tran
sistors, or similar devices in equipment ap
propriate to the rating.

* • * * * 
(Secs. 313(a), 601, 606, 607, Federal Aviation 
Act of 1958, 49 U.S.C. 1354(a), 1421, 1426, 
1427; sec. 6 (c ), Department of Transporta
tion Act, 49 U.S.C. 1655(c))

Issued in Washington, D.C., on Decem
ber 11,1970.

J. H. Shaffer,
Administrator.

[F.R. Doc. 70-17157; Filed, Dec. 21, 1970;
8:45 a.m.]

Title 15— COMMERCE AND 
FOREIGN TRADE

Chapter VI— Bureau of Domestic 
Commerce, Department of Commerce

CHANGE IN CHAPTER HEADING
To implement the provisions of De

partment of Commerce Organization 
Order 40-1A, which was effective Sep
tember 15, 1970, Chapter V I of Title 15 
of the Code of Federal Regulations, 
presently titled “Business and Defense 
Services Administration,” is changed to 
read as set forth above.

W illiam  D. L ee,
Director,

Bureau of Domestic Commerce.
D ecember 16,1970.

[F.R. Doc. 70-17166; Filed, Dec. 21, 1970;
8:45  a.m.]

Title 19— CUSTOMS DUTIES
Chapter III— Bureau of Domestic 

Commerce, Department of Commerce
CHANGE IN CHAPTER HEADING
To implement the provisions of De

partment of Commerce Organization 
Order 40-1A, which was effective Sep
tember 15, 1970, Chapter in  of Title 19 
of the Code of Federal Regulations, 
presently titled “Business and Defense 
Services Administration,” is changed to 
read as set forth above.

W illiam  D. L ee,
Director,

Bureau of Domestic Commerce.
D ecember 16,1970.

[F.R. Doc. 70-17164; Filed, Dec. 21, 1970;
8:45 a.m.]

Title 29— LABOR
Chapter V— Wage and Hour Division, 

Department of Labor
P A R T  602 —  LEATHER, LEATHER 

GOODS, AND RELATED PRODUCTS 
INDUSTRY IN PUERTO RICO

Wage Order
Pursuant to sections 5 and 8 of the 

Fair Labor Standards Act of 1938 (52 
Stat. 1062, 1064, as amended; 29 U.S.C. 
205, 208) and Reorganization Plan No. 
6 of 1950 (3 CFR 1949-53 Comp. p. 1004), 
and by means of Administrative Orders 
Nos. 613 (35 F.R. 6436), and No. 615 (35 
F.R. 15228), the Secretary of Labor ap
pointed and convened Industry Commit
tee No. 95-D for the Leather, Leather 
Goods, and Related Products Industry in 
Puerto Rico, referred to the Committee 
the question of the minimum rate or 
rates of wages to be paid under section 
6(c) of the Act to employees in the in
dustry, and gave notice of a hearing to 
be held by the Committee.

Subsequent to an investigation and a 
hearing conducted pursuant to the 
notice, the Committee has filed with the 
Administrator of the Wage and Hour 
Division of the Department of Labor a 
report containing its findings of fact and 
recommendations with respect to the 
matters referred to it.

Accordingly, as authorized and re
quired by section 8 of the Fair Labor 
Standards Act of 1938, Reorganization 
Plan No. 6 of 1950, and 29 CFR 511.18, 
and pursuant to the Secretary of Labor’s 
Orders Nos. 2-69 (34 F.R. 1203), 19-70 
and 20-70, the recommendations of In
dustry Committee No. 95-D are hereby 
published, to be effective January 7,1971, 
in this order amending § 602.2 of Title 
29, Code of Federal Regulations.

As amended, § 602.2 reads as follows:
§ 602.2 W age rates.

*  *  * *  •

(c) 1966 coverage classification. (1) 
The minimum wage for this classifica
tion is $1.45 an hour for the period be
ginning February 1, 1970, and ending

January 31, 1971; and $1.60 an hour 
thereafter.

* * • •  * 
(Secs. 5, 6, 8, 52 Stat. 1062, 1064, as amended; 
29 U.S.C. 205, 206, 208)

Signed at Washington, D.C. this 17th 
day of December 1970.

R obert D. M oran, 
Administrator, Wage and Hour 

Division, U.S. Department of 
Labor.

[F.R. Doc. 70-17193; Filed, Dec. 21, 1970; 
8:48 a.m.]

PART 610— CHILDREN’S DRESS AND 
RELATED PRODUCTS INDUSTRY IN 
PUERTO RICO

Wage Order
Pursuant to sections 5 and 8 of the Fair 

Labor Standards Act of 1938 (52 Stat. 
1062, 1064, as amended; 29 U.S.C. 205, 
208) and Reorganization Plan No. 6 of 
1950 (3 CFR 1949-53 Comp. p. 1004), 
and by means of Administrative Orders 
No. 613 (35 FJt. 6436), and No. 615 (35 
F.R. 15228), the Secretary of Labor ap
pointed and convened Industry Commit
tee No. 95-D for the Children’s Dress and 
Related Products Industry in Puerto 
Rico, referred to the Committee the ques
tion of the minimum rate or rates of 
wages to be paid under section 6(c) of 
the Act to employees in the industry, and 
gave notice of a hearing to be held by the 
Committee.

Subsequent to an investigation and a 
hearing conducted pursuant to the no
tice, the Committee has filed with the 
Administrator of the Wage and Hour 
Division of the Department of Labor a 
report containing its findings of fact and 
recommendations with respect to the 
matters referred to it.

Accordingly, as authorized and re
quired by section 8 of the Fair Labor 
Standards Act of 1938, Reorganization 
Plan No. 6 of 1950, and 29 CFR 511.18, 
and pursuant to the Secretary of Labor’s 
Orders Nos. 2-69 (34 F.R. 1203), 19-70 
and 20-70 the recommendations of 
Industry Committee No. 95-D are hereby 
published, to be effective January 7,1971, 
in this order amending § 610.2 of Title 
29, Code of Federal Regulations.

As amended, § 610.2 reads as follows:

§ 610.2 W age rales.
* * * * *

(c) 1966 coverage classification. (D 
The minimum wage for this classification 
is $1.45 an hour for the period beginning 
February 1,1970, and ending January 31, 
1971; and $1.60 an hour thereafter. 

* * * * *  
(Secs. 6, 6, 8, 52 Stat. 1062,1064, as amended; 
29 U.S.C. 205, 206, 208)

Signed at Washington, D.C., this 17th 
day of December 1970.

R obert D. M oran, 
Administrator, Wage and Hour 

Division, U.S. Department of 
Labor.

[F.R. Doc. 70-17194; Filed, Dec. 21, 1970: 
8:48 a.m.1
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PART 612— NEEDLEWORK AND FAB
RICATED TEXTILE PRODUCTS IN
DUSTRY IN PUERTO RICO

Wage Order
Pursuant to sections 5 and 8 of the 

Fair Labor Standards Act of 1938 (52 
Stat. 1062, 1064, as amended; 29 U.S.C. 
205, 208) and Reorganization Plan No. 
6 of 1950 (3 CFR 1949-53 Comp. p. 1004), 
and by means of Administrativa Order 
No. 613 (35 F.R. 6436), and No. 615 (35 
F.R. 15228), the Secretary of Labor ap
pointed and convened Industry Commit
tee, No. 95-D for the Needlework and 
Fabricated Textile Products Industry in 
Puerto Rico, referred to the Committee 
the question of the minimum rate or 
rates of wages to be paid under section 
6(c) of the Act to employees in the in
dustry, and gave notice of a hearing to 
be held by the Committee.

Subsequent to an investigation and a 
hearing conducted pursuant to the 
notice, the Committee has filed with the 
Administrator of the Wage and Hour 
Division of the Department of Labor a 
report containing its findings of fact and 
recommendations with respect to the 
matters referred to it.

Accordingly, as authorized and re
quired by section 8 of the Fair Labor 
Standards Act of 1938, Reorganization 
Plan No. 6 of 1950, and 29 CFR 511.18 and 
pursuant to the Secretary of Labor’s Or
ders, No. 2-69 (34 F.R. 1203), No. 19-70 
and 20-70, the recommendations of In
dustry Committee No. 95—D are hereby 
published, to be effective January 7,1971, 
in this order amending § 612.2 of Title 29, 
Code of Federal Regulations.

As amended, § 612.2 reads as follows: 
§ 612.2 Wage rates.

* * * * , *
(d) 1966 coverage classification. This 

classification is defined as all activities 
in the needlework and fabricated textile 
products industry in Puerto Rico to 
which section 6 of the Act applies solely 
by reason of the Fair Labor Standards 
Amendments of 1966.

(1) Knit gloves classification, (i) The 
minimum wage for this classification is 
$1.45 an hour for the period beginning 
February 1,1970, and ending January 31, 
1971, and $1.60 an hour thereafter.

(ii) This classification is defined as 
the manufacture of knit or crocheted 
gloves and mittens.

(2) General classification, (i) The 
minimum wage for this classification is 
$1.45 an hour for the period beginning 
February l, 1970, and ending January 31, 
1971, and $1.60 an hour thereafter.

(ii) This classification is defined as all 
activities in the needlework and fabri- 
cated textile products .industry except 
those included in the knit gloves classifi
cation.

, * * * * 
29^ S¿ o 52 1062,1064, as amen■í» Ü.S.C. 205, 206, 208)

Signed at Washington, D.C„ this 17th 
day of December 1970.

R obert D. M oran , 
Administrator, Wage and Hour 

Division, U.S. Department of 
Labor.

[F.R. Doc. 70-17195; Filed, Dec. 21, 1970; 
8:48 a.m.]

PART 615— MEN’S AND BOYS’
CLOTHING AND RELATED PROD
UCTS INDUSTRY IN PUERTO RICO

Wage Order
Pursuant to sections 5 and 8 of the 

Fair Labor Standards Act of 1938 (52 
Stat. 1062, 1064, as amended; 29 U.S.C. 
205, 208) and Reorganization Plan No. 6 
of 1950 (3 CFR 1949-53 Comp. p. 1004), 
and by means of Administrative Orders 
No. 613 (35 F.R. 6436), and No. 615 (35 
F.R. 15228), the Secretary of Labor ap
pointed and convened Industry Commit
tee No. 95-D for the Men’s and Boys’ 
Clothing and Related Products Industry 
in Puerto Rico, referred to the Commit
tee the question of the minimum rate or 
rates of wages to be paid under section 
6(c) of the Act to employees in the in
dustry, and gave notice of a hearing to 
be held by the Committee.

Subsequent to an investigation and a 
hearing conducted pursuant to the no
tice, the Committee has filed with the 
Administrator of the Wage and Hour 
Division of the Department of Labor a 
report containing its findings of fact and 
recommendations with respect to the 
matters referred to it.

Accordingly, as authorized and re
quired by section 8 of the Fair Labor 
Standards Act of 1938, Reorganization 
Plan No. 6 of 1950, and 29 CFR 511.18 
and pursuant to the Secretary of Labor’s 
Orders Nos. 2-69 (34 F.R. 1203), 19-70 
and 20-70, the recommendations of In
dustry Committee No. 95-D are hereby 
published, to be effective January 7,-1971, 
in this order amending § 615.2 of Title 29, 
Code of Federal Regulations.

As amended, § 615.2 reads as follows: 
§ 615.2 Wage rates.

* * * * *
(c) 1966 coverage classifications. The 

classifications in this paragraph (c) in
clude only those activities in the men’s 
and boys’ clothing and related products 
industry in Puerto Rico to which sec
tion 6 of the Act applies solely by reason 
of the Fair Labor Standards Amend
ments of 1966.

(1) Trousers classification, (i) The 
minimum wage for this classification is 
$1.30 an hour for the period beginning 
February 1, 1970, and ending the day 
preceding the effective date of this 
order; $1.45 an hour beginning on the 
effective date of this order (Jan. 7, 
1971), and ending January 31, 1971; and 
$1.55 an hour thereafter.

*  *  *  *  *

(2) General classification. The mini
mum wage for this classification is $1.45

an hour for the period beginning Febru
ary 1, 1970, and ending January 31, 
1971; and $1.60 an horn thereafter. 

* * * * *  
(Secs. 5, 6, 8, 52 Stat. 1062, 1064, as amended; 
29 U.S.O. 205, 206, 208)

Signed at Washington, D.C., this 17th 
day of December 1970.

R obert D. M oran , 
Administrator, Wage and Hour 

Division, U.S. Department of . 
Labor.

[F.R. Doc. 70-17196; Filed, Dec. 21, 1970; 
8:48 a.m.]

Title 32A— NATIONAL DEFENSE, 
APPENDIX

Chapter XVIII— National Shipping 
Authority, Maritime Administration, 
Department of Commerce 

[NSA Order 3 (AG E-2 ), Arndt. 5]

AGE-2— GENERAL AGENTS, 
AGENTS, AND BERTH AGENTS

Form of Application
For the purpose of unifying U.S. cit

izenship requirements in all areas, sec
tion 6, paragraph 8, contained in AGE-2 
of this title and chapter, is hereby 
amended by (1) deleting the word “ fo l
low” at the end of the introductory sen
tence and inserting in lieu thereof the 
words “set forth in 46 CFR Part 355 
(General Order 89, Rev.)” ; and (2) de
leting the “Affidavit of United States Cit
izenship of Corporate Applicant” in its 
entirety.

Dated: December 11, 1970.
(Sec. 204, 49 Stat. 1987, as amended; 46 U.S.C. 
1114)

By order of the Maritime Administra
tor.

Jam es  S. D a w s o n , Jr., 
Secretary.

[F.R. Doc. 70-17167; Filed, Dec. 21, 1970; 
8:45 a.m.]

Title 33— NAVIGATION AND 
NAVIGABLE WATERS

Chapter I— Coast Guard, Department 
o f Transportation

SUBCHAPTER I— ANCHORAGES 
[CGFR 70-112A]

PART 110— ANCHORAGE 
REGULATIONS

Subpart A— Special Anchorage Areas 
H u d so n  R iver  at  H y d e  P ark , N.Y.

1. The Commander, Third Coast 
Guard District, New York, N.Y. by letter 
dated November 9, 1970, requested the-
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■establishment of a special anohorage 
area on the Hudson River at Hyde Park, 
N.Y. A  public notice -dated June 30, *1070 
was issued by the Commander, Third 
Coast Guard District. In addition, a 
notice of proposed rule making was pub
lished in the F ederal R egister  of Octo
ber 3, 1970 (35 F.R. 15447). No com
ments were received concerning the Pub
lic Notice or the notice of proposed rule 
making. Therefore, the request to estab
lish a special anchorage area on the Hud
son River at Hyde Park, N.Y., is granted. 
In this special anchorage area, vessels 
■not more than 65 feet in length, when 
at anchor, are not required to carry or 
exhibit anchor lights.

2. Section 110.60 is amended by adding 
a new paragraph (p-2) to read as 
follows:
§ 110.60 Port of New York and vicinity. 

* * * * *
(p-2) Hudson River, at Hyde Park, 

N.Y. Beginning at a point on the shore
line at latitude 41°49'06.5" N., longitude 
73° 56'35.3" W.; thence west to a point 
at latitude 41°49'06.5" N., longitude 73°- 
56'42.5" W.; thence north-northeasterly 
to a point at latitude 41°49'12.5" N., lon
gitude 73°56'40.7" W.; thence due east 
to a point on the shoreline at latitude 
41°49'12.5" N., longitude 73956'37.7" 
W.; thence along the shoreline to the 
point of beginning.

* * * * -*
(Sec. 1, 30 Stat. 98, as amended, sec. 6 (g ) (1) 
(B ), 80 Stat. 937; 33 U.S.C. 180, 49 UJ5.G. 
1655(g) (1) (B ) ; 49 CFR 1.46(c) (2) (35 FJR. 
4959), 33 CFR 1.05-1 (C )(1 ) (35 F.R. 8279))

Effective date. This amendment shall 
become effective 30 days following the 
date of publication in the F ederal 
R egister .

Dated: December 17, 1970.
R . E. H ammond,

Rear Admiral, U.S. Coast Guard,
Chief, Office of Operations.

[F.R. Doc. 70-17207; Filed, Dec. 21, 1970;
8:49 a,m.]

Title 41— PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT

Chapter 60— Office of Federal Con
tract Compliance, Equal Umploy- 
ment Opportunity, Department of 
Labor

PART 60-5— WASHINGTON PLAN
Affirmative Action Program To Assure 

Compliance With Equal Employ
ment Opportunity Requirements of 
Executive Order 11246for Federally 
Involved Construction Contractors
Pursuant to a notice of hearing ap

pearing in the F ederal R egister  on April 
9, 1970 (35 F.R. 5845), representatives 
of the Department of -Labor conducted 
-public hearings in Washington, D.C., on 
April 13,14, and 15,1970, for the purpose

of determining what action should be 
taken to insure equal employment op
portunity in the construction industry in 
the Washington, D.C., area. As a result 
of the findings made during those hear
ings, the Washington Plan was issued, 
on June 1, 1970, and is hereby published 
in  the F ederal R egister .

Therefore, and pursuant to Executive 
Order 11246 (30 F.R. 12319, 3 CFR 1964- 
65 Comp., p. 406) and, sections 60-1.1 and 
60-1.40 of title 41 of the Code of Fed
eral Regulations, Chapter 60 of these 
regulations is hereby amended by add
ing a new Part 60-5 to read as set forth 
below.

Subpart A— Purpose; Applicability; 
Background

Sec.
60-5.1 Purpose.
60-5.2 Applicability.
60-5.3 Background.

'Subpart B— General Findings; Minority Participa
tion in Specific Trades; Availability; Need for 
Training; Impact Upon Existing Labor Force

60-5.10 General findings.
60-5.11 Minority participation In  the speci

fied trades.
60-5.12 Availability of minority group per

sons for employment.
60-5.18 .Need for training.
60-5.14 The impact of the plan upon the 

existing labor force.
60-5.15 Conclusions of findings.

Subpart C— Nondiscriminatory Purpose of the 
Plan; the Order; Exemptions From the Order; 
Authority; Effective Date

60-5.20 Nondiscriminatory purpose of the 
plan.

‘60-5.21 Order.
60-5.22 Exemptions.
60-5.23 Effective date.

Subpart D— Appendix A 
60-5.30 Appendix A.

Authority; The provisions of this Part 
60-5 are issued under secs. 201, 202, 205, 211, 
301, 302, and 303 of Executive Order 11246 
(30 F.R. 12319, 3 CFR 1964-65 Comp., p. 406) 
and secs. 60-1.1 and 60-1.40 of title 41 of 
the Code of Federal Regulations.

Subpart A— Purpose; Applicability;
Background 

§ 60—5.1 Purpose.
The purpose of this order is to imple

ment the provisions of Executive Order 
11246, and the rules and regulations 
issued pursuant thereto, requiring a 
program of equal employment oppor
tunity by Federal contractors and sub
contractors and federally assisted con
struction contractors and subcontractors 
in the Washington Standard Metropoli
tan Statistical Area (SMSA), the area 
in which the most significant construc
tion is being and will be performed. The 
SMSA includes the District of Columbia, 
the Virginia cities of Alexandria, Fairfax, 
and Falls Church, the Virginia counties 
.of Arlington, Fairfax, Loudoun, and 
Prince William and the Maryland coun
ties of Montgomery and Prince Georges. 
§ 60—5.2 Applicability.

While a contractor or subcontractor is 
performing in the Washington SMSA on

Federal or federally involved construc
tion contracts for projects, the estimated 
total cost of which exceeds $500,000, all 
construction activities (including all 
activities on nonfederally involved work) 
within the Washington SMSA of such 
contractor or subcontractor shall be sub
ject to the requirements of this order: 
■Provided, however, That if an areawide 
agreement is developed for any trade 
covered by this order or any such trade 
is covered by a multitrade agreement and 
such an agreement is among contractors, 
unions, and the minority community, 
"then the Office of Federal Contract Com
pliance (OFCC) may, in its complete dis
cretion, accept such program in lieu of 
any or all of the requirements of this 
order, subject to such terms and condi
tions as OFCC may specify.
§ 60—5.3 Background.

(a) Pursuant to public hearings con
ducted by representatives of the Depart
ment of Labor in Washington, D C., on 
April 13, 14, and 15, 1970, to determine 
what action should be taken to insure 
equal employment opportunity in the 
construction industry in the Washington, 
D.C„ area.

(b) Testimony was heard and data 
received on the following:

(1) The current extent of minority 
group participation in the construction 
trades as journeymen, apprentices, 
trainees, and helpers;

(2) The effectiveness of present em
ployee recruitment methods;

(3) The availability of qualified and 
qualifiable minority group persons for 
employment in each construction trade, 
including where they are now working, 
how they may be brought into the trades;

(4) The effectiveness of existing train
ing programs in the area, including the 
number of minorities and others re
cruited into the programs, the number 
who complete training, the length and 
oxtent of training, employer experience 
with trainees, the need for additional or 
expanded training programs;

(5) The number of additional workers 
that could be absorbed into each trade 
without displacing present employees, in
cluding consideration of present em
ployee shortages, projected growth of the 
trade, projected employee turnover;

(6) The availability and utilization of 
minority contractors on federally in
volved contracts;

(7) The desirability and extent, in
cluding the geographical scope, of pos
sible Federal action to ensure equal em
ployment opportunity in the construc
tion trades;

(8) Recommendations of govern
mental compliance agencies active m 
the Washington SMSA.
Subpart B— General Findings; Minor

ity Participation in Specific Trades;
Availability; Need Tor Training; I"1“
pact Upon Existing Labor Force

§ 60—5.10 .General.findings.
As a result of the material presented 

at the public hearing and as a res.uI."'fl 
other investigations, it is apparent tn
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minority workers (Negroes, Spanish sur
name Americans, Orientals, and Ameri
can Indians) have been prevented from 
fully participating in certain construc
tion trades. This exclusion is due in great 
measure to the special nature of employ
ment practices in the construction indus
try where contractors and subcontractors 
rely on construction craft unions as their 
prime or sole labor source. Collective bar
gaining agreements and/or established 
custom between construction contractors 
and subcontractors and unions fre
quently provide for, or result in, exclusive 
hiring halls; even where the collective 
bargaining agreement contains no such 
hiring hall provisions or the custom is 
not rigid, as a practical matter most peo
ple working in these classifications are 
referred to the jobs by the unions. As a 
result of these hiring arrangements, re
ferral by the union is a virtual necessity 
for obtaining employment in union con
struction projects. Minorities often have 
not gained admittance into membership 
of certain unions and into certain ap
prenticeship programs, and, thus, have 
not been referred for employment.
§ 60-5.11 Minority participation in the 

specified trades.
(a) Approximately 26 percent of the 

total work force in the Washington, D.C., 
SMSA is minority workers. The overall 
minority representation of wage and 
salary employees in the Washington 
SMSA construction industry is approxi
mately 50 percent. However, very few of 
these minorities are located in the 
“skilled” trades. For instance minority 
representation averages 3.3 . percent 
among the iron workers, sheet-metal 
workers, electricians, plumbers and 
pipefitters.

(b) Statistical data. The most reliable 
data developed at the *recent hearings 
reveals the following as the current 
minority representation in unions in 
selected trades for the Washington 
SMSA.
Asbestos Workers:

1.4%
Boiler Makers:

0%
Bricklayers:

56.9%'
Carpenters: *

16.2%
Cement Masons:

71.1%
Electricians:

4.8%
Elevator Constructors:

10.6%
Glaziers:

3.3%
Iron Workers:

3.2%
Laborers:

90.6%
Lathers:

10%
Operating Engineers:

24.4%
Pipefitters-Piumber-Steamfitter:

4.1%
Plasterers:

25.4%
Reinforce Rodmen:

32.4%
Roofers:

»5.3%

RULES AND REGULATIONS
Sheet-Metal Workers:

1.1%  *
Teamsters:

87%
Tile and Terrazzo Workers:

3.6%
Painters and Paperhangers:

6.6 %

The above listing shows that at present 
certain of the trades are composed pre
dominantly of minorities. Clearly such 
trades as the Laborers, Teamsters, Roof
ers, Cement Masons, and Bricklayers are 
not engaged in underutilization of minor
ities and, accordingly, will not be in
cluded under the requirements of the 
rules.

(c) Excluded trades. At this time in
clusion of the Carpenters, Rodmen, 
Plasterers, and Operating Engineers un
der this order fs Moff required. These 
trades contain a significant proportion 
of minority workers. It  is expected they 
shall continue an even greater utiliza
tion of minority workers without regard 
to this order. However, within the re
mainder of the trades listed, minority 
representation is well below even that of 
the work force as a whole, and even more 
significantly below the minority repre
sentation in the construction industry. 
It  is determined that their inclusion un
der this order is necessary in order to 
insure the full participation of minority 
workers in these trades.
§ 60—5.12 Availability of m i n o r i t y  

group persons for employment.
(a) Population. No specific data was 

presented at the hearings as to the 
minority percentage of the SMSA popu
lation. However, 71 percent of the 
population of the District of Columbia is 
nonwhite. Testimony presented at the 
hearing indicates that in 1969, the un
employment rate for minorities in the 
Washington, D.C., SMSA was twice that 
of whites and that there were 8,000 un
employed and nearly 73,000 under
employed minority persons in the SMSA. 
Also information presented at the hear
ing indicates that there are approxi
mately 15,000 minority laborers in th e . 
SMSA. These persons have been working 
with journeymen in the various crafts 
and should be considered available for 
training that would upgrade their skills.

(b) Vocational training. There are ap
proximately 1,700 minority males en
rolled in vocational education programs 
in the District of Columbia Public 
School system and nearly 1,000 minority 
persons are involved in training through 
such programs as MDTA, OIC, and AIC. 
The Concentrated Employment Program 
had over 3,500 minority enrollees in 1969, 
and the local employment services o f
fices record over 2,500 potentially avail
able minority workers.

(c) Project Build. Project Build, a 
union sponsored training program, pro
jects that it will train 630 enrollees 
through its program this year. During the 
past 2 years, 1,300 minority workers have 
completed training conducted by North
ern Systems Inc. There are also several 
places in the District where “ day” or 
“project” minority labor is available.
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(d) Community involvement. Testi
mony presented at the hearings revealed, 
and it has consistently been this De
partment’s experience, that the effective
ness of recruitment of minority trainees 
and workers depends in large measure 
upon the active involvement of minority 
organizations in the community. Vari
ous representatives of minority organi
zations indicated that they would have 
little, if any, difficulty in recruiting mi
nority workers for training and jobs in 
sufficient numbers to meet the manpower 
needs of the Washington area construc
tion industry.

(e) Unemployed minorities. It is esti
mated that at least one-half of an esti
mated 8Q,000 unemployed and underem
ployed minority population and 10,000 
trained and/or available minority work
ers, are currently available for recruit
ment as construction workers. In addi
tion, approximately 15,000 minority con
struction laborers may be available for 
upgrading of skills. Therefore, there are 
an estimated 45,000 to 60,000 minority 
workers presently available for construc
tion employment and/or training, and 
recruitable through concerted efforts by 
contractors, unions, and particularly, mi
nority community groups.

(f )  Minority subcontractors. Informa
tion adduced at the hearing indicated, 
and it is found, that a number of mi
nority subcontractors are operating ef
fectively within the Washington area. 
Utilization of these subcontractors by 
contractors could significantly expand

.the participation of minority craftsmen 
on projects of Federal construction 
contractors.
§ 60—5.13 Need for training.

(a) Existing programs. Testimony at 
the hearing revealed that training pro
grams are in existence but that there is 
further need for training at all levels 
from preapprenticeship through skills 
refinement training for those about to 
become journeymen, with a particular 
need for the training of craftsmen who 
could become fully qualified journeymen 
with a limited amount of training.

(1) The Department of Labor through 
the Manpower Administration has com
mitted substantial funds to further the 
training effort. A primary vehicle to 
achieve additional training has been 
“Project Build” , which is sponsored by 
the Greater Washington Central Labor 
Council in conjunction with the Build
ing and Construction Trades Council. 
Through this organization it is antici
pated that 630 enrollees will be trained 
during this year. Another has been a 
preapprenticeship program conducted by 
Northern Systems Co. which has trained 
1,300 minorities in the past 2 years.

(2) Through such programs as MDTA, 
OIC, AIC, CEP, high school vocational 
education and others, approximately 
6,000 minority persons annually receive 
preapprenticeship training. From testi
mony received at the hearing it appears 
that such organization as Project Build 
and Northern Systems Co. can train in 
excess of 2,000 minorities annually with 
additional financial assistance.
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(b) Trainable persons. It  is found and 
determined that approximately 8,000 mi
nority persons can receive training an
nually in the SMSA through existing 
programs with additional funding. The 
Manpower Administration of the De
partment of Labor is committed to make 
available such funds as may be necessary 
to carry out reasonable and effective 
training programs in furtherance of the 
objectives of this order, and consistent 
with the policies and standards of the 
Manpower Administration as amplified 
in the President’s statement of March 17, 
1970, directing a 50 percent increase in 
construction skills training over the next 
5 years.
§ 60-5.14 The impact of the plan upon 

the existing labor force.
(a) Contractors commitments. A con

tractor could commit himself in minority 
hiring up to the annual rate of job va
cancies for each trade without adverse 
impact upon the existing labor force.

(1) Specific information presented at 
the hearings plus national statistics from 
a Bureau of Labor Statistics Report of 
1967 indicating an annual 4 percent out
migration from the construction trades 
revealed the following projections of an
nual new job opportunities based upon 
projected trade growth and replacement 
in each of the following trades. These 
projections are not inconsistent with 
conservative national statistics ' which 
reveal that approximately 7.5 percent of 
construction trade workers are replaced 
each year due to death, retirement, dis
ability, and outmigration.

Annual percentages 
of new job

Trade openings
Electricians ___________________________ 11%
Painters and Paperhangers-------------- 14.2%
Plumbers, Pipefitters and Steam-

fitters ________________________________10. 5%
Iron Workers___________________________ 14.9%
Sheet Metal Workers______ ---------------- 11.4%

No specific estimates for projected 
trade growth were presented for the ele
vator constructors,' asbestos workers, 
lathers, boilermakers, tile and terrazzo 
workers and glaziers. However, based 
upon the fact that these trades will op
erate in the same industry and in the 
same area as the five trades for which 
statistics exist, it is estimated that they 
will grow and require employee replace
ments at approximately the same annual 
rate as the average for the above five 
trades. That average annual rate is ap
proximately 12.4 percent.

(b) Timetable. In an effort to provide 
an affirmative action program and prac
tical ranges for utilization of minority 
manpower which can be met by employ
ers in hiring productive, trained minor
ity craftsmen, these rules should be de
veloped to cover an extended period of 
time. Testimony at the hearing indicated 
that construction of the,Metro Subway 
System would have the major impact on 
construction manpower requirements in 
the 1970’s; and that a 4-year duration 
for the “Plan” is proper as the greatest 
need for additional manpower in the in
dustry will take place during the first

part of the decade. Therefore, it'is found 
and determined that in order for these 
rules to effect equal employment to the 
fullest extent, the standards of minority 
manpower utilization should be deter
mined for the next 4 years.
§ 60—5.15 Conclusions o f findings.
• (a ) Current minority participation. It  

is found that in the SMSA work force of 
over a million persons, nearly 26 percent 
are minority workers. Even though mi
nority workers constitute nearly 50 per
cent of the wage and salary employees in 
the SMSA construction industry, data 
submitted at the public hearings reveals 
that minority representation is found 
primarily in the less-skilled trades, while 
in the skilled trades the minority repre
sentation is extremely low and is far be
low that whieh°ghbûîd have reasonably 
resulted from participation in the past 
without regard to race, color, or national 
origin. Therefore, it is determined that 
these rules are necessary to provide full 
minority participation in the following 
trades:
Asbestos Workers.
Boiler Makers.
Electricians.
Elevator Constructors.
Glaziers.
Iron Workers.
Lathers.
Painters and Paperhangers. 
Pipefitters-Plumbers-Steamfltters.
Sheet Metal Workers.
Tile and Terrazzo Workers.

bers of minority workers available to 
effectively fill new and vacated con
struction trade positions.............

(d) Purpose of ranges. By establishing 
ranges which anticipate good faith ef
forts by construction contractors to fill 
new and vacated jobs on at least a 1-to-l 
minority-to-nonminority basis through 
May 1974, contractors should be able to 
meet their commitments through effec
tive affirmative recruitment efforts from 
available minority manpower without 
displacing any existing craftsmen and 
without discriminating against any non
minority applicant for employment. 
Therefore, the ranges hereinafter estab
lished are based upon the foregoing 
assumptions.

(e) Contractors and unions. The De
partment recognizes that the contrac
tors, unions, and minority community, 
who must operate on a day-to-day basis 
under the requirements of this order, 
are in the best positions to evaluate the 
effectiveness of this order. Therefore, the 
Department shall make every effort to 
encourage and develop a voluntary com
mittee representing these three groups, 
which committee shall periodically re
view the effectiveness of this order and 
make advisory recommendations to the 
Department regarding this order.

Subparf C— Nondiscrimmatory Pur
pose of the Plan; the Order; Exemp
tions From the Order; Authority;
Effective Date

(b) Effect of plan. A construction con
tractor working within the Washington 
SMSA could increase the minority par
ticipation in his trade significantly by 
hiring only minorities to fill the new job 
openings (attrition plus growth). How
ever, to do so would inevitably result in 
the exclusion of qualified nonminorities 
from such job opportunities. Based upon 
the fact that the minority population 
in Washington (a major source of con
struction manpower) is three times that 
of the nonminority population, upon the 
fact that minority unemployment rate 
in the Washington area is twice that of 
nonminority unemployment, upon the 
fact there exists substantial minority 
underemployment in the area and upon 
the fact that significant and effective 
training programs now exist, it may be 
reasonably expected that in the filling of 
new and vacant jobs effective affirmative 
action efforts should produce at least one 
minority applicant for each nonminority 
applicant for effective construction 
employment.

(c) Increased minority participation. 
I f  new and vacated positions in only the 
trades covered by these rules were filled 
by one minority worker for each non
minority worker, the resultant increased 
minority participation in those trades 
alone through May 1974 would be ap
proximately 3,500 workers. It  has earlier 
been determined that between 45,000 and 
60,000 minority persons are presently 
available to fill such jobs, some with 
and some without training. With the 
anticipated increase in those who should 
be available over the next 5 years there 
appears to be more than sufficient num-

§ 60—5.20 Nondiscrimmatory purpose of 
the plan.

The purpose of the contractor’s com
mitment to specific goals is to meet the 
contractor’s affirmative action obliga
tions and is not intended and shall not 
be used to discriminate against any qual
ified applicants employee.
§ 60-5.21 Order.

After full consideration and in view of 
the foregoing it is:

(a) Ordered:
(1) That no contracts or subcontracts 

shall be awarded for Federal and fed
erally assisted construction in the Wash
ington, D.C., Standard Metropolitan Sta
tistical Area on projects whose estimated 
cost exceeds $500,000 unless the bidder 
completes and submits, prior to bid open
ing, the document identified as Appendix 
A, Notice of Requirement for Submission 
of Affirmative Action Plan to Ensure 
Equal Employment Opportunity or a sub
stantially similar document, which shall 
include specific goals of minority man
power utilization for each trade desig
nated below which will be used by the 
contractor on all of his. work within the 
Washington, D.C. Standard Metropolitan 
Statistical Area during the term of his 
performance of the contract, such goals 
to be established by the contractor at 
least within the ranges established by 
these rules. Minority manpower means, 
for the purposes of these rules, Negroes* 
Spanish surname Americans, Orientals, 
and American Indians. The trades utiliz
ing the following classifications of em
ployees are covered by these rules:
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Electricians.
Painters and Paperhangers.
Plumbers, Pipefitters and Steamfitters.
Iron Workers.
Sheet Metal Workers.
Elevator Constructors.
Asbestos Workers.
Lathers.
Boiler Makers.
Tile and Terrazzo Workers.
Glaziers.

(2) A bidder who fails .or refuses ix> 
complete or submit such goals shall not 
be deemed a responsive bidder and may 
not be awarded the contract or subcon
tract, but such goals need be submitted 
only for those trades to be used in the 
performance of the federally involved 
contract. In no case shall there be any 
negotiation over the provisions of the 
specific goals submitted by the bidder 
after the opening of bids and prior to the 
award of the contract.

(b) Each agency shall include, or re
quire the applicant to include, in the in
vitation for bids, or other solicitation used 
for a federally involved (Federal or fed
erally assisted) construction contract, 
when the estimated total cost of the con
struction project exceeds $500,000, a no
tice stating that to be eligible for award, 
each bidder will be required to comply 
with these rules for the hereinbefore des
ignated trades to be used dining the 
term of the performance of the contract 
whether or not the work is subcontracted. 
The form of such notice shall be sub
stantially similar to the one attached as 
Appendix A to these rules.

(c) The following ranges, constituting 
acceptable minimums upon which a pro
spective contractor or subcontractor 
must establish his goals, are hereby 
established as the standards for minority 
manpower utilization for each of the des
ignated trades in the Washington SMSA 
for the next 4 years:

Range of minority
group employment

Trade until May 31,1971
Electricians _________________________10%-16%
Painters and Paperhangers________14 %—21%
Plumbers, Pipefitters, and Steam-

fitters--------------------------------------- 10%—15%
Ironworkers_________________________11%-19%
Sheet Metal Workers_______________  7 %—13 %
Elevator Constructors__________! 16%-22%
Asbestos Workers______ ____________ 8%-14%
Lathers---------------------------------   16%-22%
Boiler Makers______________________  6%-12%
Tile and Terrazzo Workers_________ 10%-16%
Glaziers .---------------------------------- 10%-16%

Range of minority 
group employment 
from May 31,1971 

Trade until May 31,1972
Electricians ________________ i _____
Painters and Paperhangers________
Plumbers, Pipefitters and Steam-

fitters ________________________
Iron Workers_____________ ________
Sheet Metal Workers______________
Elevator Constructors______ _______
Asbestos Workers__________________
Lathers____________
Boiler Makers______________________
Tile and Terrazzo Workers__I ___I
Glaziers_______

16%—22% 
21%—28%

15%—20% 
19%—27% 
13%—19% 
22%-28% 

» 14%—20% 
22%—28% 
12%—18% 
16%—22% 
16%—22%

Range of minority 
group employment 
from May 31, 1972

Trade until May 31,1973
Electricians _______________________ 22%-28%
Painters and Paperhangers-------------28%-35%
Plumbers, Pipefitters and

Steamfitters_________________ ,—  20%-25%
Iron Workers______________________27%-35%
Sheet Metal Workers______________19%-25%
Elevator Constructors______________28%-34%
Asbestos Workers___________________20%-26%
Lathers _____________________________ 28%-34%
Boiler Makers_______________________ 18%-24%
Tile and Terrazzo Workers________22%-28%
Glaziers ____________ ____ :_________22%-28%

Range of minority 
group employment 
from May 31,1973

Trade until May 31,1974
Electricians _______________________28%-34%
Painters & Paperhangers___________ 35%-42%
Plumbers, Pipefitters and

Steamfitters________ .____________ 25%-30%
Iron Workers______________________ 35 %—43%
Sheet Metal Workers_____________ 25%-31%
Elevator Constructors____________ 34%-40%
Asbestos Workers______________ 26%-32%
Lath ers____________________________ 34%-40%
Boiler Makers______________________24%—30%
Tile and Terrazzo Workers________28%-34%
Glaziers ___________ .___________ ___ 28%-34%

(1) After the first year of the pro
gram, the standards (trades and ranges) 
set forth herein shall be reviewed to de
termine whether the projections on which 
these standards are based adequately re
flect the construction labor market situa
tion at that time. Reductions or other sig
nificant fluctuations in federally in
volved construction shall be specifically 
reviewed from time-to-time as to their 
effect upon the practicality of the stand
ards. In no event, however, shall the 
standards be increased or trades be 
added for the contracts after bids have 
been received.

(2) The contractor’s or subcontrac
tor’s goals established within the above 
ranges shall express the contractor’s or 
subcontractor’s commitment of the per
centage of minority personnel who will 
be working in each specified craft on each 
of his projects (whether federally in
volved or otherwise) within the Wash
ington SMSA during the term of the 
covered contract. The man hours for 
minority workers must be substantially 
uniform throughout the entire length of 
the contract for each of the designated 
trades, to the effect that the percentage 
of minority workers in the designated 
trades must be working throughout the 
length of work on each project in each 
trade. The contractor or subcontractor 
shall be deemed to have met his com
mitment to specific goals for minority 
manpower utilization:

(i) I f  the minority manpower utiliza
tion rate of the contractor or subcon
tractor itself meets the goals on the total 
of all of the contractor’s or subcontrac
tor’s facilities within the Washington 
SMSA, provided, however, that if the 
contractor has denied equal employment 
opportunity, he shall not be in compli
ance with these rules or

Cii) I f  the contractor or subcontractor 
can establish that it  is a member of a 
contractor association or other employer 
organization or association, which has as 
one of its purposes the expanded utiliza
tion of minority manpower and that the 
total utilization rate of minority crafts
man by all member contractors and sub
contractors of such an association or 
organization on all projects in which they 
are involved within the Washington 
SMSA meets the contractor’s or subcon
tractor’s commitments: Provided, how
ever, That if  the contractor has denied 
equal employment opportunity, he shall 
not be in compliance with these rules, or

(iii) I f  the contractor or subcontractor 
can establish that it has a collective 
bargaining agreement with a union or 
other employee organization, that it uti
lizes that union or organization as its 
source for over 80 percent of its man
power needs and that the total minority 
utilization rate in the craft or crafts for 
which the union or organization has re
ferred manpower on all projects within 
the Washington SMSA to which such 
union or organization has referred man
power meets the contractor’s or subcon
tractor’s commitments: Provided, how
ever, That if  the contractor has denied 
equal employment opportunity he* shall 
not be in compliance with these rules.

(d) The contractor’s and subcontrac
tor’s commitment to specific goals is to 
meet affirmative action obligations and 
is not intended and shall not be used to 
discriminate against any qualified appli
cant or employee. Whenever it comes to 
the bidder’s or contractor’s attention 
that the goals are being used in a dis
criminatory manner, he shall immedi
ately report that fact to the Office of 
Federal Contract Compliance of the U.S. 
Department of Labor in order that ap
propriate proceedings may be instituted.

(e) The contractor’s or subcontrac
tor’s (collectively hereinafter referred to 
as “contractor” ) commitment to specific 
goals for minority manpower utilization 
as required by these rules shall constitute 
a commitment to make every good faith 
effort to meet such goals. I f  the contrac
tor has failed to meet his goals, a de
termination of “ good faith” will be based 
upon his efforts to broaden his recruit
ment base which efforts shall include but 
not be limited to the following:

(1) The contractor shall notify com-, 
munity organizations that the contractor 
has employment opportunities available 
and shall maintain records of the organi
zations’ response.

(2) The contractor shall maintain a 
file of the names and addresses of each 
minority worker referred to him and 
what action was taken with respect to 
each such referred worker. I f  such 
worker was not sent to the union hiring 
hall for referral or if such worker was not 
employed by the contractor, the con
tractor’s file should document this and 
the reasons therefor.

(3) The contractor shall notify the 
OFGC Area Coordinator when the union
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or unions with whom the contractor has 
a collective bargaining agreement has 
not referred to the contractor a minority 
worker sent by the contractor or the 
contractor has other information that 
the union referral process has impeded 
him in his effort to meet his goal.

(4) The contractor shall participate 
in training programs in the area, es
pecially those funded by the Department 
of Labor.

(5) The contractor shall disseminate
his EEO policy within his own organiza
tion by including it in any policy manual; 
by publicizing it in company newspapers, 
annual report, etc.; by conducting staff, 
employee and union representatives’ 
meetings to explain and discuss the * 
policy; by posting the policy; and by 
specific review of the policy with 
minority employees; >

(6) The contractor shall disseminate 
his EEO policy externally by informing 
and discussing it with all recruitment 
sources; by advertising in news media, 
specifically including minority news 
media; by notifying and discussing it 
with all known minority organizations; 
and by notifying and discussing it with 
all subcontractors and suppliers.

(7) The contractor shall make specific 
and constant personal (both written and 
oral) recruitment efforts directed at all 
minority organizations, schools with 
minority students, minority recruitment 
organizations and minority training or
ganizations, within the contractor’s re
cruitment area.

(8) The contractor shall make specific 
efforts to encourage present minority em
ployees to recruit their friends and 
relatives.

(9) The contractor shall validate all 
man specifications, selection require
ments, tests, etc.

(10) The contractor shall make every 
effort to provide afterschool, summer and 
vacation employment to minority youths.

(11) Where reasonable the contractor 
shall develop on-the-job training op
portunities and participate and assist in 
any association or employer-group train
ing programs relevant to the contractor’s 
employee needs.

(12) The contractor shall continually 
inventory and evaluate all minority per
sonnel for promotion opportunities and 
encourage minority employees to seek 
such opportunities.

(13) The contractor shall make sure 
that seniority practices, job classifica
tions, etc., do not have a discriminatory 
effect.

(14) The contractor shall make cer
tain that all facilities and company ac
tivities are nonsegregated.

(15) The contractor shall continually 
monitor all personnel activities to insure 
that his EEO policy is being carried out.

(16) The contractor shall solicitate 
bids for subcontractors from available 
minority subcontractors with the trades 
covered by these rules, including circula
tion of minority contractor associations.

(f )  Each agency shall review con
tractors’ and subcontractors’ employ
ment practices during the performance 
of the contract. I f  the contractor or

RULES AND REGULATIONS
subcontractor meets its goals or if  the 
contractor or subcontractor can dem
onstrate that it has made every good 
faith effort to meet those goals, the 
contractor shall be presumed to be in 
compliance with Executive Order 11246, 
the implementing regulations and its 
obligations under this order and no 
formal sanctions shall be instituted un
less the agency otherwise determines 
that the contractor or subcontractor is 
not providing equal employment oppor
tunities. Where the agency finds that 
the contractor or subcontractor has 
failed to comply with the requirements 
of Executive Order 11246, the imple
menting regulations and its obligations 
under its order, the agency shall take 
such action and impose such sanctions 
as may be appropriate under the Execu
tive order and the regulations. When the 
agency proceeds with such formal ac
tion it has the burden of proving that 
the contractor has not met the require
ments of this order, but the contractor’s 
failure to meet his goals shall shift to 
him the requirement to come forward 
with evidence to show that he has met 
the “ good faith” requirements of these 
rules. Such noncompliance by the con
tractor or subcontractor shall be taken 
into consideration by Federal agencies 
in determining whether such contractor 
or subcontractor can comply within the 
meaning of the Federal procurement 
regulations.

(g) It  shall be no excuse that the 
union with which the contractor has a 
collective bargaining agreement .provid
ing for exclusive referral failed to refer 
minority employees. Discrimination in  
referral for employment, even if pur
suant to provisions of a collective bar
gaining agreement, is prohibited by the 
National Labor Relations Act and title 
V II of the Civil Rights Act of 1964. It  is 
the long-standing uniform policy of 
OFCC that contractors and subcontrac
tors have a responsibility to provide 
equal employment opportunity if they 
want to participate in federally involved 
contracts. To the extent they have dele
gated the responsibility for some of their 
employment practices to some other 
organization or agency which prevents 
them from meeting their obligations pur
suant to Executive Order 11246, as 
amended, such contractors cannot be 
considered to be in compliance with 
Executive Order 11246, as amended or 
the implementing rules, regulations, and 
orders.

(h) All prime contractors and subcon
tractors shall include in all bid invita
tions or other prebid communications, 
written or otherwise, with respect to 
their prospective subcontractors, the 
goals, as applicable, which are required 
under this order. Whenever a prime con
tractor or subcontractor subcontracts a 
portion of the work in any trade desig
nated herein, he shall include in such 
subcontract his commitment made under 
this order, as applicable, which shall be 
adopted by his subcontractor, who shall 
be bound thereby and by this order to 
the full extent as if he were the prime 
contractor. The prime contractor shall

not be accountable for the failure of his 
subcontractor to fulfill his requirements, 
however, the prime contractor or sub
contractor shall give'notice to the Area 
Coordinator of the Office of Federal Con
tract Compliance of the Department of 
Labor and the contracting agency, of any 
refusal or failure of any subcontractor 
to fulfill his obligations under this order. 
Failure of compliance by any subcon
tractor will be treated in the same man
ner as such failure by the prime 
contractor.

(i) Nothing in these rules shall be in
terpreted, to diminish the responsibilities 
of the contracting and administering 
agencies nor the obligations of contrac
tors pursuant to Executive Order 11246 
for those trades and those contracts not 
covered by this order. -

( j )  The procedures set forth in these 
rules shall not apply to any contract 
when the head of the contracting or ad
ministering agency determines that such 
contract is essential to the national se
curity and that its award without follow
ing such procedures is necessary to the 
national security. Upon making such a 
determination, the agency held will no
tify, in writing, the Director of the Office 
of Federal Contract Compliance within 
30 days.

(k) Nothing in these rules shall be in
terpreted to diminish the present con
tract compliance review and complaint 
programs.
§ 60—5.22 Exemptions.

Requests for exemptions from these 
rules must be made in writing, with justi
fication, to the Director, Office of Federal 
Contract Compliance, U.S. Department 
of Federal Contract Compliance within 
shall be forwarded through and with 
the endorsement of the agency head.
§ 60—5.23 Effective date.

The provisions of this part will be 
effective with respect to transactions for 
which the invitations for bids or other 
solicitations for bids, or additions or 
amendments thereto, are sent on or after 
June 1,1970.

Subpart D— Appendix A 
§ 60—5.30 Appendix A.

For inclusion in the Invitation or 
Other Solicitation for Bids for a Fed
erally Involved Construction Contract in 
the Washington, D.C., Standard Metro
politan Statistical Area When the Esti
mated Total Cost of the Construction 
Project Exceeds $500,000.
Notice op Requirement for Submission op

Affirmative Action Plan  T o Ensure Equal
Employment Opportunity

notice

To be Eligible for Aioard of the Contract,
Each Bidder Must Fully Comply With the
Requirements, Terms and Conditions of
This Appendix A.
The following are hereby submitted by tbe 

undersigned bidder as its goals for minority 
manpower utilization (“minority” being 
Negro, Spanish surname American, Oriental, 
and American Indian) to be achieved on all 
work of the bidder within the Washington,
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D.c., Standard Metropolitan Statistical Area 
during the terms of his performance Of this 
contract In the trades specified below in 
conformity with the Requirements, Terms 
and Conditions of this Appendix A  herein
after set forth:

Total number of manhours 
to be worked by minority 

persons on all bidder’s 
projects within the SMSA 
including on this contract 

expressed in terms of a 
percentage of the total 

number of manhours to be 
Trade worked until May 31,1971

Electricians------------------------------ ----------------
Painters and Paperhangers-------- — ------- —
Plumbers, Pipefitters and

Steamfltters__________________  __________ _
Iron Workers---------------------------  ----------------
Sheetmetal Workers------------------ ----------------
Elevator Constructors-------------- ----------------
Asbestos Workers------------------------------------------
Lathers_________________________  ___________
Boilermakers____________________ ___________
Tile and Terrazzo Workers_____  ____________
Glaziers ________________________  ___________

Total number of manhours 
to be worked by minority 

persons on all bidder’s 
projects within the SMSA 
including on this contract 

expressed in terms of a 
percentage of the total 

number of manhours to be 
worked from May 31, 1971 

Trade until May 31, 1972
Electricians _____________________ ____ :_____ _
Painters and Paperhangers_____  __________ «
Plumbers, Pipefitters and

Steamfltters_____ _____________  __________ _
Iron Workers_____________ _____  ___________
Sheetmetal Workers—___________  __________ _
Elevator Constructors-_________  ____________
Asbestos Workers_____________________________
Lathers_________________________ ______________
Boilermakers___________________  ___________
Tile and Terrazzo Workers_____  ____________
Glaziers ________________________  ________

Total number of manhours 
to be worked by minority 

persons on all bidder’s 
projects within the SMSA 
including on this contract 

expressed in terms of a 
percentage of the total 

number of manhours to be 
worked from May 31, 1972 

Trade until May 31,1973
Electricians____________________ ; ___________
Painters and Paperhangers_____  __________ _
Plumbers, Pipefitters and

Steamfltters________________ _ ____________
Iron Workers______ ______ ____
Sheetmetal Workers_________    __________
Elevator Constructors__________  __________
Asbestos Workers____________ _ _________
Lathers__________ ___
Boilermakers ___________
Tile and Terrazzo Workers_____  ___________
Glaziers _____

Total number of manhours 
to be worked by minority 

persons on all bidder’s 
projects within the SMSA 
including on this contract 

expressed in terms of a 
percentage of the total 

number of manhours to be 
worked from May 31, 1973 

Trade until May 31, 1974
Electricians_____________ ___________ '_______ -
Painters and Paperhangers___________________
Plumbers, Pipefitters and

Steamfltters__________________  ___________
Iron Workers_______________ - ___  __________ _
Sheetmetal Workers_____'________ ___________
Elevator Constructors__________ ____ ___ —____
Asoestos Workers__________ ____  ___________
La th ers_________ ________________  ___________
Boilermakers____________________ __________ _
Tile and Terrazzo Workers_____  __________ _
Glaziers _____ ___________ i______  ___________ _

Requirements, Terms and Conditions

1. No contracts or subcontracts shall be 
awarded for Federal and federally assisted 
construction in the Washington, D.C., Stand
ard Metropolitan Statistical Area (the Dis
trict of Columbia; the Virginia cities of 
Alexandria, Fairfax, and Falls Church; the 
Virginia counties of Arlington, Fairfax, 
Loudoun, and Prince William; and the Mary
land counties of Montgomery and Prince 
Georges) on projects whose estimated cost 
exceeds $500,000 unless the bidder completes 
and submits, prior to bid opening, this docu
ment designated as Appendix A, or a sub
stantially similar document, which shall in
clude specific goals of minority manpower 
utilization for each trade designated below 
which will be used by the contractor on all 
his work within the Washington, D.C., 
Standard Metropolitan Statistical Area dur
ing the term of his performance of the con
tract, such goals to be established by the 
contractor at least within the 'ranges estab
lished by this Appendix in section 3 hereof.* 
Minority manpower means for the purposes 
of this Appendix, Negroes, Spanish surname 
Americans, Orientals, and American Indians. 
The trades utilizing the following classifica
tions of employees are covered by this 
Appendix:
Electricians.
Painters and Paperhangers.
Plumbers, Pipefitters and Steamfltters.
Iron Workers.
Sheetmetal Workers.
Elevator Constructors.
Asbestos Workers.
Lathers.
Boilermakers.
Tile and Terrazzo Workers.
Glaziers.

A  bidder who fails or refused to complete 
or submit such goals shall not be deemed a 
responsive bidder and may not be awarded 
the contract or subcontract, but such goals 
need be submitted only for those trades to 
be used in the performance of the federally 
involved contract. In no case shall there be 
any negotiation over the provisions of the 
specific goals submitted by the bidder after 
the opening of bids and prior to the award 
of the contract.

2. Each Federal agency shall include, or 
require the applicant to include, in the in
vitation for bids, or other solicitation used 
for a federally involved (Federal or federally 
assisted) construction .contract, when the 
estimated total cost of the construction proj-

ect exceeds $500,000, a notice stating that to 
be eligible for award, each bidder will be 
required to comply with this appendix for 
the hereinbefore designated trades to be 
used during the term of the performance of 
the contract— whether or not the work is 
subcontracted. The form of such notice shall 
be substantially similar to this Appendix A.

3. The following ranges, constituting ac
ceptable minimums upon which a prospec
tive contractor or subcontractor must estab
lish his goals are hereby established as the 
standards for minority manpower utilization 
for each of the designated trades in the 
Washington SMSA for the next 4 years:

Range of minority 
■ group employment

Trade until May 31, 1971
Electricians _________________________10%-16%
Painters and Paperhangers---------  14%-21%
Plumbers, Pipefitters and

Steamfltters______________________ 10%-15%
Iron Workers______________________ 11 %-19%
Sheetmetal Workers---------------------  7%-13%
Elevator Constructors____ _________ 16%-22%
Asbestos Workers---------- --------------  8%-14%
L a th ers____ ________________________ 16 %—22%
Boilermakers__^_____________J------ 6%-12%
Tile and Terrazzo Workers------------- 10%-16%
Glaziers____________________________ 10%—16%

Range of minority 
group employment 
from May 31, 1971 

Trade until May 31, 1972
Electricians _________________________ 16%-22%
Painters and Paperhangers--------- 21%-28%
Plumbers, Pipefitters and Steam-

fitters _____________________________ 15%-20%
Iron Workers__________________ '____ 19%-27%
Sheetmetal Workers____!__________ 13%—19%
Elevator Constructors____________ 22 %-28 %
Asbestos Workers____________________ 14%-20%
Lathers ____________ _____ _________ 22%-28%
Boilerm akers_____________ 12%-18%
Tile and Terrazzo Workers------------- 16%-22%
G laz iers.... ..........    16%-22%

Range of minority 
group employment
from May 31, 1972 

Trade until May 31, 1973
Electricians _______________________ 22%-28%
Painters and Paperhangers_________ 28%-35%
Plumbers, Pipefitters and Steam-

fitters ______________________________20%-25%
Iron Workers_________________________27 %—35 %
Sheetmetal Workers_____ _________ 19%-25%
Elevator Constructors___________ 1 28%-34%
Asbestos Workers____________________20%-26%
Lathers ----------------------------------------28%-34%
Boilermakers________________  18%-24%
Tile and Terrazzo Workers_________ 22%-28%
Glaziers______________________________22%-28%

Range of minority 
group employment 
from May 31, 1973 

Trade until May 31, 1974
Electricians _________________________28%-34%
Painters and Paperhangers_________ 35%-42%
Plumbers, Pipefitters and Steam-

fitters ----------------------------------------25%—30%
Iron Workers_________________________35%-43%
Sheetmetal Workers________________ 25%-31%
Elevator Constructors______________34%-40%
Asbestos Workers____________________26%-32%
L ath ers ----------------------------------------34%-40%
Boilermakers______________________ 24%-30%
Tile and Terrazzo Workers_________ 28%-34%
Glaziers--------------- ----------------------- 28%-34%
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After the first year of the program, the 

standards (trades and ranges) set forth 
herein shall be reviewed to determine 
whether the projections on which these 
standards are based adequately reflect the 
construction labor market situation at that 
time. Reductions or other significant fluctua
tions in federally involved construction shall 
be specifically reviewed from time-to-time 
as to their effect upon the practicality of 
the standards. In no event, however, shall 
the standards be increased or trades be added 
for the contracts after bids have been 
received.

The contractor’s or subcontractor’s goals 
established within the above ranges shall 
express the contractor’s or subcontractor’s 
commitment of the percentage of minority 
personnel who will be working in each spec
ified craft on each of his projects (whether 
federally involved or otherwise) within the 
Washington SMSA during the term of the 
covered contract. The man-hours for minor
ity workers must be substantially uniform  
throughout the entire length of the con
tract for each of the designated trades, to 
the effect that the percentage of minority 
workers in the designated trades must be 
working throughout the length of work on 
each project in each trade. The contractor 
or subcontractor shall be deemed to have 
met his commitment to specific goals for 
minority manpower utilization:

(a ) I f the minority manpower utilization- 
rate of the contractor or subcontractor it
self meets the goals on the total of all of 
the contractor’s or subcontractor’s facilities 
within the Washington SMSA: Provided, 
however, -That if the contractor has denied 
equal employment opportunity, he shall not 
be in compliance with this appendix, or

(b ) I f  the contractor or subcontractor can 
establish that it is a member of a contractor’s 
association or other employer organization 
or association, which has as one of its pur
poses the expanded utilization of minority 
manpower and that the total utilization rate 
of minority craftsman by all member con
tractors and subcontractors of such an asso
ciation or organization on all projects in 
which they are involved within the Wash
ington SMSA meets the contractor’s or sub
contractor’s commitments: Provided, how
ever, That if the contractor has denied equal 
employment opportunity, he shall not be in 
compliance with this appendix, or

(c) I f  the contractor or subcontractor can 
establish that it has a collective bargaining 
agreement with a union or other employee 
organization, that it utilizes that union or 
organization as its source for over 80 percent 
of its manpower needs and that the total 
minority utilization rate in the craft or crafts 
for which the union or organization has re
ferred manpower on all projects within the 
Washington SMSA to which such union or 
organization has referred manpower meets 
the contractor’s or subcontractor’s commit
ments: Provided, however, That if the con
tractor has denied equal employment oppor
tunity, he shall not be in compliance with 
.this appendix.

4. The contractor’s and subcontractor’s 
commitment to specific goals is to meet 
affirmative action obligations and is not in
tended and shall not be used to discriminate 
against any qualified applicant or employee. 
Whenever it comes to the bidder’s or contrac
tor’s attention that the goals are being used 
in a discriminatory manner, he shall immedi
ately report that fact to the Office of Federal 
Contract Compliance of the U.S. Department 
of Labor in order that appropriate proceed
ings may be instituted.

5. The contractor’s or subcontractor’s (col
lectively hereinafter referred to as “contrac
tor”) commitment to specific goals for 
minority manpower utilization as required by 
this Appendix A shall constitute a oommit-

ment to make every good faith effort to meet 
such goals. I f  the contractor has failed to 
meet his goals, a determination of “good 
faith” will be based upon his efforts to broad
en his recruitment base which efforts shall 
include but not be limited to the following:

(a ) The contractor shall notify commu
nity organizations that the contractor has 
employment opportunities available and 
shall maintain records of the organizations’ 
response.

(b ) The contractor shall ’ maintain a file 
of the names and addresses of each minority 
worker referred to him and what action was 
taken with respect to each such referred 
worker. If such worker was not sent to the 
union hiring hall for referral or if such work
er was not employed by the contractor, the 
contractor’s file should document this and 
the reasons therefor.

(c) . The contractor shall promptly notify 
the OFCC Area Coordinator when the union 
or unions with whom the contractor has 
a collective bargaining agreement has not re
ferred to the contractor a minority worker 
sent by the contractor or the contractor has 
other information that the union referral 
has impeded him in his efforts to meet his 
goal.

(d) The contractor shall participate in 
training programs in the area, especially 
those funded by the Department of Labor.

(e) The contractor shall disseminate his 
EEO policy within his own organization by 
including it in any policy manual; by pub
licizing it in company newspapers, annual 
report, etc.; by conducting 6taff, employee 
and union representatives’ meetings to ex
plain and discuss the policy; by posting of 
the policy; and by specific review of the 
policy with minority employees.

(f )  The contractor shall disseminate his 
EEO policy externally by informing and dis
cussing it with all recruitment sources; by 
advertising in news media, specifically in
cluding minority news media; and by notify
ing and discussing it with all subcontractors 
and suppliers.

(g ) The contractor shall make specific and 
constant personal (both written and oral) 
recruitment efforts directed at all minority 
organizations, schools with minority stu
dents, minority recruitment organizations, 
and minority training organizations, within 
the contractor’s recruitment area.

(h ) The contractor shall make specific ef
forts to encourage present minority em
ployees to recruit their friends and relatives.

(i)  The contractor shall validate all man 
specifications, selection requirements, tests, 
etc.

( j )  The contractor shall make every effort 
to provide afterschool, summer, and vaca
tion employment to minority youths.

(k ) Where reasonable the contractor shall 
develop on-the-job training opportunities 
and participate and assist in any association 
or employer-group training programs rele
vant to the contractor’s employee needs.

(l) The contractor shall continually in
ventory and evaluate all minority personnel 
for promotion opportunities and encourage 
minority employees to seek such opportuni
ties.

(m ) The contractor shall make sure that 
seniority practices, job classifications, etc. 
do not havé a discriminatory effect.

(n ) The contractor shall make certain 
that all facilities and company activities are 
nonsegregated.

(o ) The contractor shall continually mon
itor all personnel activties to insure that his 
EEO policy is being carried out.

(p ) The contractor shall solicítate bids for 
subcontracts from available minority sub
contractors with the trades covered by t/Ma 
order, Including circulation of minority con
tractor associations.

6. Each agency shall review contractors' 
and subcontractors’ employment practices 
during the performance of the contract. If 
the contractor and subcontractor meets its 
goals or if the contractor or subcontractor 
can demonstrate that it has made every good 
faith effort to meet those goals, the contrac-

• tor shall be presumed to be in compliance 
with Executive Order 11246, the implement
ing regulations and its obligations under this 
appendix and no formal sanctions or pro
ceedings leading toward sanctions shall be 
instituted unless the agency otherwise de
termines that the contractor or subcontrac
tor is not providing equal employment op
portunities. Where the agency finds that the 
contractor or subcontractor has failed to 
comply with the requirements of Executive 
Order 11246, the implementing regulations 
and its obligations under its appendix, the 
agency shall take such action and impose 
such sanctions as may be appropriate under 
the Executive order and the regulations. 
When the agency proceeds with such formal 
action it has the burden of proving that the 
contractor has not met the requirements of 
this appendix, but the contractor’s failure 
to meet his goals shall shift to him the re
quirement to come forward with evidence to 
show that he has met the “good faith” re
quirements of this appendix. Such noncom
pliance by the contractor or subcontractor 
shall be taken into consideration by Federal 
agencies in determining whether such con
tractor or subcontractor can comply with 
the requirements of Executive Order 11246 
and is therefore a “responsible prospective 
contractor” within the meaning of the Fed
eral procurement regulations.

7. It shall be no excuse that the union 
with, which the contractor has a collective 
bargaining agreement providing for exclusive 
referral failed to refer minority employees. 
Discrimination in referral for employment, 
even if pursuant to provisions of a collective 
bargaining agreement, is prohibited by the 
National Labor Relations Act and Title VII 
of the Civil Rights Act of 1964. It is the long
standing uniform policy of OFCC that con
tractors and subcontractors have a respon
sibility to provide equal employment oppor
tunity if they want to participate in federally

* involved contracts. To the extent they have 
delegated the responsibility for some of their 
employment practices to some other or
ganization or agency which prevents them 
from meeting their obligations pursuant to 
Executive Order 11246, as amended, such con
tractors cannot be considered to be in com
pliance with Executive Order 11246, as 
amended, or the implementing rules, regula
tions, and orders.

8. All prime contractors and subcontrac
tors shall include in all bid invitations or 
other prebid communications, written or 
otherwise, with respect to their prospective 
subcontractors, the goals, as applicable, 
which are required under this appendix. 
Whenever a prime contractor or subcontrac
tor subcontracts a portion of the work in 
any trade designated herein, he shall include 
in such subcontract his commitment made 
under this appendix, as applicable, which 
shall be adopted by his subcontractor, who 
shall be bound thereby and by this appendix 
to the full extent as if he were the prime 
contractor. The prime contractor shall not 
be accountable for the failure of his sub
contractor to fulfill his requirements. How
ever, the prime contractor or subcontractor 
shall give notice to the Area Coordinator o 
the Office of Federal Contact Compliance oi 
the Department of Labor and the contrac
tas agency of any refusal or failure of any 
subcontractor to fulfill his obligations un(v 
this appendix. Failure of compliance by 8"» 
subcontractor will be treated in the sa 
manner as such failure by the Prim 
contractor.
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9. Contractors and subcontractors must 
keep such records and file such reports re
lating to the provisions of this appendix as 
shall be required by the contracting or ad
ministering agency.

10. Nothing in this appendix shall be in^ 
terpreted to diminish the .responsibilities of 
the contracting and administering agencies 
nor the obligations of contractors or subcon
tractors pursuant to Executive Order 11246 
for those trades and those contracts not cov
ered by this appendix.

11. This appendix has been issued in ac
cordance with an order issued on June 1, 
1970, by Secretary of Labor, George P. Shultz, 
Assistant Secretary for Wage and Labor 
Standards, Arthur A. Fletcher, and Director 
of the Office of Federal Contract Compliance, 
John L. Wilks. Bidders, contractors and sub
contractors are bound by all the require
ments, terms and conditions of that order 
whether or not such requirements, terms and 
conditions are set forth in this appendix 
and in the event of any inconsistency be
tween this appendix and that order of June 1, 
1970, as amended, the order of June 1, 1970, 
as amended shall prevail.

12. The procedures set forth in this appen
dix shall not apply to any contract when the 
head of the contracting or administering 
agency determines that such contract is es
sential to the national security and that its 
award without following such procedures is 
necessary to the national security. Upon 
making such a determination, the agency 
head will notify, in writing, the Director of 
the Office of Federal Contract Compliance 
within 30 days.

13. Nothing in this appendix shall be in
terpreted to diminish the present contract 
compliance review and complaint programs.

14. Requests for exemptions from this ap
pendix must be made in writing, with Justifi
cation, to the Director, Office of Federal Con
tract Compliance, U.S. Department of Labor, 
Washington, D.C. 20210, and shall be for
warded through and with the endorsement 
of the agency head.

15. This appendix shall be signed in the 
space provided below.

(Bidder)
------- ---------------By: . . . . ......... ................. - - - - -

(Date)
I t s : ___________________________ _

Signed at Washington, D.C. this 15th 
day of December 1970.

J. D . H odgson , 
Secretary of Labor. 

A rthur  A . F letcher , 
Assistant Secretary 

for Workplace Standards.
J o h n  L . W il k s , 
Director, Office of 

Federal Contract Compliance.
[F.R. Doc. 70-17192; Filed, Dec. 21, 1970; 

8:47 a.m.]

Title 44— PUBLIC PROPERTY 
y AND WORKS

Chapter IV— Bureau of Domestic 
Commerce, Department of Commerce

CHANGE IN CHAPTER HEADING 
To implement the provisions of De

partment of Commerce Organization 
Order 40-1A, which was effective Sep
tember 15, 1970, Chapter IV  of Title 44 
of the Code of Federal Regulations, 
presently titled “Business and Defense 
Services Administration,”  is changed to 
read as set forth above.

W il l ia m  D. L ee , 
Director,

Bureau of Domestic Commerce. 
D ecember  16,1970.

[ F A  Doc. 70-17165; Filed, Dec. 21, 1970; 
8:45 am .]
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Proposed Rule Making
DEPARTMENT OF THE TREASURY

Internal Revenue Service 
[ 26 CFR Part 1 ]

INCOME TAX
Trust Income for Benefit of Grantor or 

Grantor’s Spouse
Notice is hereby given that the regu

lations set forth in tentative form below 
are proposed to be prescribed by the 
Commissioner of Internal Revenue, with 
the approval of the Secretary of the 
Treasury or his delegate. Prior to the 
final adoption of such regulations, con
sideration will be given to any comments 
or suggestions pertaining thereto which 
are submitted in writing, preferably in 
quintuplicate, to the Commissioner of 
Internal Revenue, Attention: CC:LR:T, 
Washington, D.C. 20224, within the 
period of 30 days from the date of pub
lication of this notice in the F ederal 
R egister . Any written comments or sug
gestions not specifically designated as 
confidential in accordance with 26 CFR 
601.601(b) may be inspected by any per
son upon written request. Any person 
submitting written comments or sugges
tions who desires an opportunity to com
ment orally at a public hearing on these 
proposed regulations should submit his 
request, in writing, to the Commissioner 
within the 30-day period. In such case, 
a public hearing will be held, and notice 
o f the time, place, and date will be pub
lished in a subsequent issue of the 
F ederal R egister . The proposed regula
tions are to be issued under the author
ity contained in section 7805 of the 
Internal Revenue Code of 1954 (68A 
Stat. 917; 26 U.S.C. 7805).

R a n d o lph  W. T h r o w e r ,
Commissioner of Internal Revenue.

In order to conform the Income Tax 
Regulations (26 CFR Part 1) under sec
tions 671 and 677 of the Internal Reve
nue Code of 1954 to section 332 of the 
Tax Reform Act of 1969 (Public Law 
91-172, 83 Stat. 599), such regulations 
are amended .as follows:.

P aragraph 1. So much of paragraph 
(a) of § 1.671-1 as follows subparagraph
(4) is amended to read as follows:
§ 1.671—1 Grantors and others treated 

as substantial owners; scope.
(a) * * *
(5) I f  the grantor or a nonadverse 

party has the power to distribute income 
to or for the benefit of the grantor or 
the grantor’s spouse (section 677).
Under section 678, income of a trust is 
taxed to a person other than the grantor 
to the extent that he has the sole power 
to vest corpus or income in himself.

# • * • •

Par. 2. Section 1.677(a) is amended 
by revising section 677(a) and by adding 
a historical note. These amended provi
sions read as follows:
§ 1.677(a) Statutory provisions; estates 

and trusts; grantors and others 
treated as substantial owners; income 
for benefit o f grantor; general rule.

Sec. 677. Income for "benefit of grantor—  
(a ) General rule. The grantor shall be treated 
as the owner of any portion of a trust, 
whether or not he is treated as such owner 
under section 674, whose income without the 
approval or consent of any adverse party is, 
or, in the discretion of the grantor or a  
nonadverse party, or both, may be—

(1) Distributed to the grantor or the 
grantor’s spouse;

(2) Held or accumulated for future dis
tribution to the grantor or the grantor’s 
spouse; or

(3) Applied to the payment of premiums 
on policies of insurance on the life of the 
grantor or the grantor’s spouse (except poli
cies of insurance irrevocably payable for a 
purpose specified in section 170(c) (relating 
to definition of charitable contributions))_
This subsection shall not apply to a power 
the exercise of which can only affect the 
beneficial enjoyment of the income for a 
period commencing after the expiration of 
a period such that the grantor would not be 
treated as the owner under section 673 if 
the power were a reversionary interest; but 
the grantor may be treated as the owner 
after the expiration of the period unless the 
power is relinquished.
[Sec. 677(a) as amended by sec. 332, Tax 
Reform Act 1969 (Public Law 91-172, 83 
Stat. 699) ]

P ar. 3. Section 1.677(a)-1 is amended 
to read as follows:
§ 1.677(a)—1 Income for benefit o f 

grantor; general rule.
(a) (1) Scope. Section 677 deals with 

the treatment of the grantor of a trust 
as the owner of a portion of the trust 
because he has retained an interest in 
the income from that portion. For con
venience, “grantor” and “spouse” are 
generally referred to in the masculine 
and feminine genders, respectively, but 
if the grantor is a woman the reference 
to “ grantor” is to her and the reference 
to “spouse” is to her husband. Section 
677 also deals with the treatment of the 
grantor of a trust as the owner of a por
tion of the trust because the income from 
property transferred into trust after Oc
tober 9, 1969, is, or may be, distributed to 
his spouse or applied to the payment of 
premiums on policies of insurance on the 
life of his spouse. However, section 677 
does not apply when the income of a 
trust is taxable to a grantor’s spouse 
under section 71 (relating to alimony 
and separate maintenance payments) or 
section 682 (relating to income of an 
estate or trust in case of divorce, etc.). 
See § 671-1(b ).

(2) Cross references. See section 671 
and §§ 1.671-2 and 1.671-3 for rules for

treatment of items of income, deduction, 
and credit when a person is treated as the 
owner of all or a portion of a trust.

(b) Income for benefit of grantor or 
his spouse; general rule— (1) Property 
transferred into trust prior to October 10, 
1969. Under section 677 the grantor is 
treated in any taxable year as the owner 
(whether or not he is treated as an 
owner under section 674) of a portion of 
a trust of which the income for the tax
able year or for a period not coming 
within the exception described in para
graph (e) of this section is, or in the 
discretion of the grantor or a nonadverse 
party, or both (without the approval or 
consent of any adverse party) may be:

(1) Distributed to the grantor;
(ii) Held or accumulated for future 

distribution to the grantor; or
(iii) Applied to the payment of pre

miums on policies of insurance on the life 
of the grantor, except policies of insur
ance irrevocably payable for a charitable 
purpose specified in section 170(c).

(2) Property transferred into trust 
after October 9, 1969. With respect to 
property transferred into trust after Oc
tober 9, 1969, the grantor is treated in 
any taxable year during his lifetime as 
the owner (whether or not he is treated 
as an owner under section 674) of a por
tion of a trust of which the income for 
the taxable year or for a period not com
ing within the exception described in 
paragraph (e) of this section, is, or in 
the discretion of the grantor, or his 
spouse, or a nonadverse party, or any 
combination thereof (without the ap
proval or consent of any adverse party 
other than the grantor’s spouse) may be:

(i) Distributed to the grantor or the 
grantor’s spouse;

(ii) Held or accumulated for future 
distribution to the grantor or the grant
or’s spouse; or

(iii) Applied to the payment of pre
miums on policies of insurance on the 
.life of the grantor or the grantor’s 
spouse, except policies of insurance irre
vocably payable for a charitable purpose 
specified in section 170(c).

(c) Constructive distribution; cessa
tion of interest. Under section 677 the 
grantor is treated as the owner of a por
tion of a trust if  he has retained any 
interest which might, without the ap
proval or consent of an adverse party, 
enable him to have the income from the 
portion, at some time, distributed to him 
either actually or constructively (subject 
to the exception described in paragraph
(e) of this section), m  the case of a 
transfer into trust after October 9, 1969, 
the grantor is also treated as the owner 
of a portion of a trust if  he has granted 
or retained any interest which might, 
without the approval or consent of an 
adverse party (other than the grantor’s 
spouse), enable his spouse to have the 
income from the portion, at some time, 
distributed to the spouse either actually
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or constructively. Constructive distribu
tion to the grantor or to his spouse in
cludes payment on behalf of the grantor 
or his spouse to another in obedience to 
his or her direction and payment of pre
miums upon policies of insurance on the 
grantor’s, or his spouse’s, life (other than 
policies of insurance irrevocably payable 
for charitable purposes specified in sec
tion 170(c)). I f  the grantor and, in the 
case of property transferred after Octo
ber 9, 1969, his spouse, are divested per
manently and completely of every inter
est described in this paragraph, the 
grantor is not treated as an owner un
der section 677 after that divesting. The 
word “ interest” as used in this paragraph 
does not include the possibility that the 
grantor or his spouse might receive back 
from a beneficiary an interest in a trust 
by inheritance.

(d) Discharge of legal obligation of 
grantor or his spouse. Under section 677 
a grantor is, in general, treated as the 
owner of a portion of a trust whose in
come is, or in the discretion of the 
grantor or a nonadverse party, or both, 
may be applied in discharge of a legal 
obligation of the grantor (or his spouse 
in the case of property transferred into 
trust by the grantor after October 9, 
1969). However, see § 1.677(b)-1 for 
special rules for trusts whose income 
may not be applied for the discharge of 
any legal obligation of the grantor other 
than the support or maintenance of a 
beneficiary (other than the grantor’s 
spouse) whom the grantoj; is legally ob
ligated to support.

(e) Reversionary interests. The last 
sentence of section 677(a) provides that 
a grantor shall not be treated as the 
owner when a discretionary right can 
only affect the beneficial enjoyment of 
the income of a trust received after a 
period of time during which a grantor 
would not be treated as an owner under 
section 673 if the power were a rever
sionary interest. See §§ 1.673 (a )-1 and 
1.673(b) —1. For example, if the ordinary 
income of a trust is payable to B for 10 
years and then in the grantor’s discre
tion income or corpus may be paid to B 
or to the grantor (or his spouse in the 
case of property transferred into trust by 
the grantor after Oct. 9, 1969), the 
grantor is not treated as an owner with
respect to the ordinary income under 
section 677 during the first 10 years. He 
will be treated as an owner under section 
677 after the expiration of the 10-year 
Period unless the power is relinquished. 
If the beginning of the period during 
which the grantor may substitute bene
ficiaries is postponed, the rules set forth 
ui § 1.673 (d )- l are applicable in deter
mining whether the grantor should be 
treated as an owner during the period 
following the postponement.

(f) Accumulation of income. I f  in
come is accumulated in any taxable year 
jor future distribution to the grantor 
!or his spouse in the case of property 
transferred into trust by the grantor 
after Oct. 9, 1969), section 677(a)(2) 
Fea“S the grantor as an owner for that 
taxable year. The exception set forth in 
tne last sentence of section 677(a) does 
ot apply merely because the grantor

(or his spouse in the case of property 
transferred into trust by the grantor 
after Oct. 9, 1969) must await the expi
ration of a period of time before he or 
she can receive or exercise discretion 
over previously accumulated income of 
the trust, even though the period is such 
that the grantor would not be treated 
as an owner under section 673 if a re
versionary interest were involved. Thus, 
if income (including capital gains) of a 
trust is to be accumulated fo r 10 years 
and then will be, or at the discretion of 
the grantor, or his spouse in the case of 
property transferred into trust after 
October 9, 1969, or a nonadverse party, 
may be, distributed to the grantor (or 
his spouse in the case of property trans
ferred into trust after Oct. 9, 1969), the 
grantor is treated as the owner of the 
trust from its inception.

(g) Examples. The application of sec
tion 677(a) may be illustrated by the 
following examples:

Example (1 ). O  creates an Irrevocable 
trust which provides that the ordinary in
come is to be payable to himself for life and 
that on his death the corpus shall be dis
tributed to a designated charity. Except for 
the right to receive income, G  retains no 
right or power which would cause him to be 
treated as an owner under sections 671 
through 677. Under the applicable local law 
capital gains must be applied to corpus. Dur
ing the taxable year 1970 the trust has the 
following items of gross income and 
deductions:

Dividends ____________________________ $5,000»
Capital gain__________________________ 1,000
Expenses allocable to income_______  200
Expenses allocable to corpus_______  100
Since G  has a right to receive income he is 
treated as an owner of a portion of the trust 
under section 677. Accordingly, he should 
include the $5,000 of dividends, $200 income 
expense, and $100 corpus expense in the 
computation of his taxable Income for 1970. 
He should not include the $1,000 capital gain 
since that is not attributable to the portion 
of the trust that he owns. See § 1.671-3(b ).  
The tax consequences of the capital gain 
are governed by the provisions of subparts 
A, B, C, and D (section 641 and following), 
part I, subchapter J, chapter 1 of the Code. 
Had the trust sustained a capital loss in any 
amount the loss would likewise not be in
cluded in the computation of G ’s taxable 
income, but would also be governed by the 
provisions of such subparts.

Example (2) .  G  creates a trust whose ordi
nary income is payable to his adult son. 
Ten years and one day from the date of 
transfer or on the death of his son, which
ever is earlier, corpus is to revert to G. In  
addition, G retains a discretionary right to 
receive $5,000 of ordinary income each year. 
(Absent the exercise of this right all the 
ordinary income is to be distributed to his 
son.) G  retained no other right or power 
which would cause him to be treated as an 
owner under subpart E (section 671 and 
following).

Under the terms of the trust instrument 
and applicable local law capital gains must 
be applied to corpus. During the taxable year 
1970 the trust had the following items of 
income and deductions:
Dividends ________________ I __________ $10,000
Capital gain____ !____________ ;________ 2, 000
Expenses allocable to income______  400
Expenses allocable to corpus_________  200
Since the capital gain is held or accumulated 
for future distributions to G, he is treated

under section 677(a)(2) as an owner of a 
portion of the trust to which the gain is 
attributable. See § 1.671-3 (b ).

Therefore, he must Include the capital gain 
in the computation of his taxable income. 
(Had the trust sustained a capital loss in 
any amount, G  would likewise include that 
loss in the computation of his taxable in
come.) In  addition, because of G ’s discre
tionary right (whether exercised or not) he 
is treated as the owner of a portion of the 
trust which will permit a distribution of 
Income to him of $5,000. Accordingly, G  
includes dividends of $5,208.33 and Income 
expenses of $208.33 in computing his taxable 
Income, determined in the following manner:
Total dividends____________________$10,000. 00
Less: Expenses allocable to in

come ____ _____ ____________________ 400.00

Distributable income of 
the trust_________________  9,600. 00

Portion of dividends attributable
to G  (5,000/9,600 X $10,000) ___ 5,208.33

Portion of income expenses at
tributable to G  (5,000/9,600 X 
$400) ___________________________  208.33

Amount of income subject
to discretionary right___ 5, 000. 00

In  accordance with § 1.671-3 ( c ) , G  also takes 
into account $104.17 (5,000/9,600 X $200) of 
corpus expenses in computing his tax liabil
ity. The portion of the dividends and ex
penses of the trust not attributable to G are 
governed by the provisions of Subparts A  
through D.

P ar. 4. Section 1.677(b) is amended by 
revising section 677(b) and by adding a 
historical note. These amended provi
sions read as follows:
§ 1.677(b) Statutory provisions; es

tates and trusts; grantors and others 
treated as substantial owners; trust 
for support o f grantor’s dependents.

Sec. 677. Income for benefit of grantor. 
* * *

(b ) Obligations of support. Income of a 
trust shall not be considered taxable to the 
grantor under subsection (a ) or any other 
provision of this chapter merely because 
such income in the discretion of another 
person, the trustee, or the grantor acting 
as trustee or cotrustee, may be applied or 
distributed for the support or maintenance 
of a beneficiary (other than the grantor’s 
spouse) whom the grantor is legally obli
gated to support or maintain, except to the 
extent that such Income is so applied or 
distributed. In cases where the amounts so 
applied or distributed are paid out of corpus 
or out of other than income for the taxable 
year, such amounts shall be considered to 
be an amount paid or credited within the 
meaning of paragraph (2) of section 661(a) 
and shall be taxed to the grantor under sec
tion 662.

(Sec. 677(b) as amended by sec. 332, Tax Re
form Act 1969 (Public Law 91-172, 83 Stat. 
599))

P ar . 5. Section 1.677(b)-1 is amended 
by revising paragraph (a) and paragraph 
(b>. These amended provisions read as 
follows:
§ 1.677(b )—1 Trusts for support.

(a) Section 677(b) provides that a 
grantor is not treated as the owner of 
a trust merely because its income may 
in the discretion of any persons other 
than the grantor (except when he is act
ing as trustee or cotrustee) he applied
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or distributed for the support or mainte
nance of a beneficiary (other than the 
grantor’s spouse in the case of income 
from property transferred into trust a f
ter October 9, 1969), such as the child 
of the grantor, whom the grantor is 
legally obligated to support. I f  income 
of the current year of the trust is actual
ly so applied or distributed the grantor 
may be treated as the owner of any 
portion of the trust under section 677 to 
that extent, even though it might have 
been applied or distributed for other 
purposes. In the case of property trans
ferred to a trust before October 10, 1969, 
for the benefit of the grantor’s spouse, 
the grantor may be treated as the owner 
to the extent income of the current year 
is actually applied for the support or 
maintenance of his spouse.

(b) I f  any amount applied or dis
tributed for the support of a beneficiary, 
including the grantor’s spouse in the case 
of property transferred into trust before 
October 10, 1969, wham the grantor is 
legally obligated to support is paid out 
of corpus or out of income other than 
income of the current year, the grantor 
is treated as a beneficiary of the trust, 
and the amount applied or distributed is 
considered to be an amount paid within 
the meaning o f section 661(a) (2), tax
able to the grantor under section 662. 
Thus, he is subject to the other relevant 
portions of subparts A  through D (sec
tion 641 and following), part I, subchap
ter J, chapter 1 of the Code. Accordingly, 
the grantor may be taxed on an accumu
lation distribution or a capital gain dis
tribution under subpart D (section 665 
and following) of such part I. Those 
provisions are applied on the basis that 
the grantor is the beneficiary.

* * * * *
[F.R. Doc. 70-17208; Filed, Dec. 21, 1970;

8:49 a.m.]

DEPARTMENT OF AGRICULTURE
Consumer and Marketing Service 

[ 7 CFR Part 911, 915 ]
[Dockets Nos. AO-267-A5 and AO-254-A6]

LIMES GROWN IN FLORIDA AND 
AVOCADOS GROWN IN SOUTH 
FLORIDA

Notice of Hearing With Respect to 
Proposed Amendments of the Mar
keting Agreements, as Amended, 
and Orders, as Amended
Pursuant to the applicable provisions 

of the Agricultural Marketing Agreement 
Act of 1937, as amended (Secs. 1-19, 48 
Stat. 31, as amended; 7 U.S.C. 601-674) , 
and in accordance with the applicable 
rules of practice and proceduce govern
ing proceedings to formulate marketing 
agreements and marketing orders, as 
amended (7 CFR Part 900), notice is 
hereby given of a public hearing to be 
held in the Homestead Agricultural Cen
ter, 18710 Southwest 288th Street, Home
stead, FL at 9 a.m., local time, January 
27, 1971, with respect to proposed further

amendment of the marketing agreement 
and order (7 CFR Part 911) regulating 
the handling of limes grown in Florida, 
and further amendment of the market
ing agreement and order (7 CFR Part 
915) regulating the handling of avocados 
grown in south Florida. The proposed 
amendments have not received the ap
proval of the Secretary of Agriculture.

The public hearing is for the purpose, 
of receiving evidence with respect to the 
economic and marketing conditions re
lating to the proposed amendments, 
which are hereinafter set-forth, and ap
propriate modifications thereof.

The following further amendments of 
the amended marketing agreements and 
orders were proposed by the respective 
administrative committee, the admin
istrative agencies established pursuant to 
the marketing agreements and orders.

Revise paragraph ( a ) . of § 911.52 Is
suance of regulations by adding thereto 
a new subparagraph (5) reading as fol
lows:
§ 911.52 Issuance of regulations.

(a) * * *
(5) Provide that any or all require

ments* effective pursuant to subpara
graph (1), (3), and (4) applicable to the 
handling of limes shall be different for 
the handling of limes within the produc
tion area and for the handling of limes 
between the production area and any 
point outside thereof.

* * * * - - *
Revise paragraph (a) of § 915.51 Is

suance of regulations by adding thereto 
a new subparagraph (5) reading as fol
lows:
§ 915.51 Issuance of regulations.

(5) Provide that any or all require
ments effective pursuant to subpara
graphs (1), (2), (3 ), and (4) applicable 
to the handling of avocados shall be dif
ferent for the handling of avocados 
within the production area and for the 
handling of avocados between the pro
duction area and any point outside 
thereof.

* * * * *
The Fruit and Vegetable Division, 

Consumer and Marketing Service, has 
proposed that consideration be given to 
making such other changes in the 
amended ifiarketing agreements and or
ders as may be necessary to make the 
entire provisions thereof conform with 
any amendments thereto that may result 
from this hearing.

Copies of this notice of hearing may be 
obtained from the Fruit and Vegetable 
Division, Consumer and Marketing Serv
ice, U.S. Department of Agriculture, 
Washington, D.C. 20250, or from Mr. 
M. F. Miller, Fruit and Vegetable Divi
sion, Consumer and Marketing Service, 
Post Office Box 9, Lakeland, FL 33802.

Dated: December 17, 1970.
Jo h n  C. B l u m , 

Deputy Administrator, 
Regulatory Programs.

[F.R. Doc. 70-17204; Filed, Dec. 21, 1970;
8:49 a.m.]

DEPARTMENT OF 
TRANSPORTATION

Coast Guard 
[ 33 CFR Part 110 1

[OGFR 70-138]

HAMPTON ROADS, VA., AND 
ADJACENT WATERS

Proposed Anchorage Grounds
1. Notice is hereby given that the 

Chief, Office of Operations, U.S. Coast 
Guard Headquarters, under authority of 
section 7, 38 Stat. 1053 (33 U.S.C. 471), 
section 6 (g )(1 )(A ) of the Department 
of Transportation Act (80 Stat. 937, 49 
U.S.C. 1655 (g)(1 )(A )), 49 CFR 1.46(c) 
(1) (35 F.R. 4959), and 33 CFR 1.05-l(c) 
(1) (35 F.R. 8279), is considering the ad
dition of a subparagraph (1-a) to 
§ 110.168(a) of Subchapter I  of Title 33, 
Code of Federal Regulations.

2. The proposed new subparagraph 
would establish and describe two Tem
porary Anchorage Grounds for Construc
tion Barges required in the construction 
of a second South Island for the second 
Hampton Roads Bridge-TUnnel. The two 
areas are needed for mooring sand and 
gravel barges which are closer to the con
struction site than any of the presently 
designated anchorages in Hampton 
Roads. The proposed areas also afford 
greater protection for the barges during 
strong westerly winds which occasionally 
strike this area.

3. It  is proposed that § 110.168(a) be 
amended by adding a new subparagraph 
(1-a) to read as follows:
§ 110.168 Hampton Roads, Va., and ad

jacent waters.
(a) * * *
( 1-a) Temporary Anchorages for Con

struction Barges.
■ (i) Area 1. A  300-yard diameter area
with the center at latitude 37°00'30" N., 
and 76°19'07" W.; or 200 yards west of 
buoy No. 9, Phoebus Channel.

(ii) Area 2. A 200-yard diameter area 
with the center at latitude 36°59'10" N., 
longitude 76°18'15" W.; or 200 yards 
west of the present South Island of the 
Hampton Roads Bridge-Tunnel.

N o t e : A rea  2 w ill be used to moor 
barges fo r a short duration and then 
only while being tended by  a  boat.

* * * * *
- 4. Interested persons may participate 

in this proposed rule making by submit
ting written data, views, arguments, or 
comments as they may desire on or be
fore January 25, 1971. All submissions 
should be made in writing to the Com
mander, Fifth Coast Guard District, 
Federal Building, 431 Crawford Street,
Portsmouth, VA 23705.

5. To expedite the handling of sub
missions regarding this proposal, it is 
requested that each submission be sub
mitted in triplicate and state the subject 
to which it is directed; the specific word
ing recommended; the reason for the 
recommended change, and the name, ad-
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dress, and firm or organization, if any, 
of the person making the submission.

6. Each communication received with
in the time specified will be fully con
sidered and evaluated before final action 
is taken on the proposal in this docu
ment. This proposal may be changed in 
light of the comments received. Copies 
of all written communications received 
will be available for examination by 
interested persons at the office of the 
Commander, Fifth Coast Guard District, 
Federal Building, Room 600, 431 Craw
ford Street, Portsmouth, VA 23705.

7. After all interested persons have 
expressed their views, the Commander, 
Fifth Coast Guard District will forward 
the record, including the original of all 
written submissions, and his recom
mendations with respect to the proposals 
and submissions received to the Com
mandant (OLE), U.S. Coast Guard, 
Washington, D.C. 20591. The Chief, 
Office of Operations, U.S. Coast Guard 
Headquarters will thereafter make 
final determination with respect to this 
proposal.

Dated: December 17,1970.
R. E. H a m m o n d ,

Rear Admiral, U.S. Coast Guard, 
Chief, Office of Operations.

[F.R. Doc. 70-17206; Filed, Dec. 21, 1970;
8:49 a.m.]

DEPARTMENT OF 
TRANSPORTATION

Federal Aviation Administration
114 CFR Part 71 ]

[Airspace Docket No. 70-SW-72]

TRANSITION AREA 
Proposed Designation

The Federal Aviation Administration 
%is considering amending Part 71 of the 
Federal Aviation Regulations to desig
nate a 700-foot transition area at Taos, 
N. Mex.

Interested persons may submit such 
written data, views, or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief, Air 
Traffic Division, Southwest Region, Fed
eral Aviation Administration, Post Office 
Box 1689, Fort Worth, TX  76101. All com
munications received within 30 days 
after publication of this notice in the 
Federal R egister will be considered be
fore action is taken on the proposed 
amendment. No public hearing is con
templated at this time, but arrangements 
ior informal conferences with Federal 
Aviation Administration officials may be 
made by contacting the Chief, Air Traf
fic Division. Any data, views, or argu
ments presented during such conferences 
must also be submitted in writing in

cordance with this notice in .order to 
*>ra«me par  ̂ the recora for consid
eration. The proposal contained in this 
notice may be changed in the light of 
comments received.

PROPOSED RULE MAKING
The official docket will be available 

for examination by interested persons at 
the Office of the Regional Counsel, 
Southwest Region, Federal Aviation Ad
ministration, Fort Worth, Tex. An in
formal docket will also be available for 
examination at the Office of the Chief, 
Air Traffic Division.

It  is proposed to amend Part 71 of the 
Federal Aviation Regulations as herein
after set forth.

In  § 71.181 (35 F.R. 2134), the follow
ing transition area is added:

T aos, N. Mex.

That airspace extending upward from 700 
feet above the surface within a 6.5-mile ra
dius of the Taos Municipal Airport (lat. 
36*27'38" N., long. 105°40'31" W.; within 3 
miles each side of a 215° bearing from the 
Taos NDB (lat. 36°27'40" N., long. 105°40'10" 
W .) extending from the 6.5-mile radius area 
to 8.5 miles southwest of the NDB; and that 
airspace extending upward from 1,200 feet 
above the surface beginning at lat. 36°07'00" 
N., long. 105°50'00" W., thence via a 25-mile 
arc centered on the Taos Municipal Airport 
coordinates (lat. 36°27'33" N., long. 105*40' 
31" W .) clockwise to lat. 36°48'00" N., long. 
105°49'15" W., thence direct to lat. 36°30'00" 
N., long. 105°30'00" W., thence direct to point 
of beginning.

The proposed transition area will provide 
airspace protection for aircraft executing ap- 
proach/departure procedures proposed at the 
Taos, N. Mex., Municipal Airport.
(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348; sec. 6 (c ), Department of 
Transportation Act, 49 U.S.C. 1655(c))

Issued in Fort Worth, Tex., on Decem
ber 8,1970.

W il l ia m  E. M organ , 
Acting Director, Southwest Region.

[F.R. Doc. 70-17171; Filed, Dec. 21, 1970;
8:46 a.m.]

M 4 CFR Part 71 ]
[Airspace Docket No. 70-WE-95],

TRANSITION AREA 
Proposed Designation

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would designate a transition area at W il
lows, Calif.

Interested persons may participate in 
the proposed rule-making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Chief, Airspace and Program Standards 
Branch, Federal Aviation Administra
tion, 5651 West Manchester Avenue, Post 
Office Box 92007, Worldway Postal Cen
ter, Los Angeles, Calif. 90009. All com
munications received within 30 days 
after publication of this notice in the 
F ederal R egister  will be considered be
fore action is taken on the proposed 
amendment. No public hearing is con
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Administration officials may be 
made by contacting the Regional Air 
Traffic Division Chief. Any data, views, 
or arguments presented during such con-
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ferences must also be submitted in writ
ing in accordance with this notice in 
order to become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the 
light o f comments received.

A public docket will be available for 
examination by interested persons in the 
office of the Regional Counsel, Federal 
Aviation Administration, 5651 West Man
chester Avenue, Los Angeles, CA 90045.

Two new instrument approach proce
dures have been developed for Willows- 
Glenn County Airport, Calif., utilizing 
the 360° T(342# M) radial of the Max
well, Calif., VORTAC. The proposed 
700-foot transition area will provide con
trolled airspace protection for aircraft 
executing prescribed instrument proce
dures while operating between 1,500 and 
700 feet above the surface.

In consideration of the foregoing, the 
JFAA proposes the following airspace 
action.

In § 71.181 (35 FJEt. 2134) the follow
ing transition area is added:

W illows, Caliv.
That airspace extending upward from 700 

feet above the surface within 3.5 miles each 
side of the Maxwell, Calif., VORTAC 360* 
radial, extending from 3.5 to 19.5 miles north 
of the VORTAC.

This amended is proposed under the 
authority of section 307(a) of the Fed
eral Aviation Act of 1958, as amended 
(49 U.S.C. 1348(a)), and of section 6(c) 
of the Department of Transportation Act 
(49 U.S.C. 1655(c)).

Issued in Los Angeles, Calif., on De
cember 7,1970.

L ee E. W arren ,
Acting Director, Western Region.

[F.R. Doc. 70-17172; Filed, Dec. 21, 1970;
8 :46  a jn .]

114 CFR Part 71 1
[Airspace Docket No. 70-WE-96]

TRANSITION AREA 
Proposed Alteration

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would alter the description of the Elko, 
Nev., transition area.

Interested persons may participate in 
the proposed rule-making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Chief, Airspace and Program Standards 
Branch, Federal Aviation Administra
tion, 5651 West Manchester Avenue, Post 
Office Box 92007, Worldway Postal Cen
ter, Los Angeles, CA 90009. All communi
cations received within 30 days after 
publication of this notice in the F ederal 
R egister  will be considered before action 
is taken on the proposed amendment. No 
public hearing is contemplated at this 
time, but arrangements for informal con
ferences with Federal Aviation Adminis
tration officials may be made by con
tacting the Regional Air Traffic Division 
Chief. Any data, views, or arguments
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presented during such conferences must 
also be submitted in writing in accord
ance with this notice in order to become 
part of the record for consideration. The 
proposal contained in this notice may be 
changed in the light of comments 
received.

A public docket will be available for 
examination by interested persons in the 
office of the Regional Counsel, Federal 
Aviation Administration, 5651 West Man
chester Avenue, Los Angeles, CA 90045.

A new instrument approach procedure 
has been developed for Elko, Nev., Air
port utilizing the 161° T  (144° M ) radial 
as the final approach and procedure turn 
radial. In addition 10NM transitions have 
been incorporated to intercept the final 
approach radial.

The proposed 700-foot transition area 
is required to provide controlled airspace 
protection for the procedure turn area. 
The additional 1,200-foot transition area, 
in conjunction with the 1,200-foot airway 
floors, will provide controlled airspace 
protection for aircraft executing the 
10NM arc transitions.

In consideration of the foregoing, the 
FAA proposes the following airspace 
action..

In § 71.181 (35 F.R. 2134) the descrip
tion of the Elko, Nev., transition area is 
amended to read as follows:

Elko , Nev.

That airspace extending upwards from 700 
feet above the surface within 4.5 miles east 
and 9 miles west of the Elko VORTAC 161° 
radial, extending from the VORTAC to 19 
miles south of the VORTAC; and that air
space extending upward from 1,200 feet above 
the surface bounded by an arc of a 17-mile 
radius circle centered on the Elko VORTAC, 
extending clockwise from the 091° to the 
258° radial of the Elko VORTAC.

This amendment is proposed under the 
authority of section 307(a) of the Fed
eral Aviation Act of 1958, as amended 
(49 U.£f.C. 1348(a)), and of section 6(c) 
of the Department of Transportation Act 
(49 U.S.C. 1655(c)).

Issued in Los Angeles, Calif., on De
cember 8,1970.

L ee E. W arren,
Acting Director, Western Region.

[P.R. Doc. 70-17173; Piled, Dec. 21, 1970; 
8:46 a.m.]

[ 14 CFR Parts 71, 75 ]
[Airspace Docket No. 70-EA-44]

FEDERAL AIRWAY AND JET ROUTE, 
CONTROL AREA, AND TRANSITION 
AREA

Proposed Extension, Designation and 
Alteration

The Federal Aviation Administration 
(FAA) is considering amendments to 
Parts 71 and 75 of the Federal Aviation 
Regulations that would redesignate VOR 
Federal airway No. 139 segment from the 
Skipper, Mass., intersection direct to 
Kennebunk, Maine; extend Jet Route No. 
573 from Kennebunk via the Intersection 
of Kennebunk 180° T  (197° M ) and the

PROPOSED RULE MAKING
Providence, R.I., 045° T  (059° M ) radials 
to Providence; designate control area for 
the portion of J-573 outside the conti
nental control area; and alter the Port
land, Maine, transition area.

Interested persons may participate 
in the proposed rule making by submit
ting such written data, views, or argu
ments as they may desire. Communica
tions should identify the airspace docket 
number and be submitted in triplicate 
to the Director, Eastern Region, Atten
tion: Chief, Air Traffic Division, Fed
eral Aviation Administration, Federal 
Building, John F. Kennedy International 
Airport, Jamaica, N.Y. 11430. All com
munications received within 30 days after 
publication of this notice in the F ederal 
R egister  will be considered before action 
is taken on the proposed amendments. 
The proposals contained in this notice 
may be changed in the light of comments 
received.

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the General Counsel, Attention: Rules 
Docket, 800 Independence Avenue SW., 
Washington, DC 20590. An informal 
docket also will be available for examina
tion at the office of the Regional Air 
Traffic Division Chief.

As parts of these proposals relate to 
the navigable airspace outside the 
United States, this notice is submitted 
in consonance with the ICAO Interna
tional Standards and Recommended 
Practices.

Applicability of International Stand
ards and Recommended Practices by the 
Air Traffic Service, FAA, in areas out
side domestic airspace of the United 
States is governed by Article 12 of and 
Annex 11 to the Convention on Interna
tional Civil Aviation, which pertain to 
the establishment of air navigation 
facilities and services necessary to 
promoting the safe, orderly and expedi
tious flow of civil air traffic; Their pur
pose is to insure that civil flying on 
international air routes is carried out 
under uniform conditions designed to 
improve the safety and efficiency of air 
operations.

The International Standards and 
Recommended Practices in Annex 11 
apply in those parts of the airspace 
under the jurisdiction of a contracting 
state, derived from ICAO, wherein air 
traffic services are provided and also 
whenever a contracting state accepts the 
responsibility of providing air traffic 
services over high seas or in airspace of 
undetermined sovereignty. A contract
ing state accepting such responsibility 
may apply the International Standards 
and Recommended Practices to civil air
craft in a manner consistent with that 
adopted for airspace under its domestic 
jurisdiction.

In  accordance with Article 3 of the 
Convention on International Civil Avia
tion, Chicago, 1944, state aircraft áre 
exempt from the provisions of Annex 11 
and its Standards and Recommended 
Practices. As a contracting state,. the 
United States agreed by Article 3(d) that

its state aircraft will be operated in inter
national airspace with due regard for the 
safety of civil aircraft.

Since these actions involve, in part, the 
designation of navigable airspace outside 
the United States, the Administrator has 
consulted with the Secretary of State 
and the Secretary of Defense in accord
ance with the provisions of Executive 
Order 10854.

The FAA proposes the following air
space actions:

1. Redesignate .V-139 segment from 
the Skipper, Mass., intersection direct to 
Kennebunk, Maine, excluding the air
space below 2,000 feet MSL outside the 
United States.

2. Extend J-573 from Kennebunk via 
the intersection of the Kennebunk 180° 
T  (197° M ) and Providence, R.I., 045° T 
(059° M ) radials to Providence.

3. Designate control areas under 
§ 71.161 to be associated with the por
tion of proposed extension of J-573 out
side the continental control area.

4. Alter the Portland, Maine, transi
tion area to include the airspace upward 
from 2,000 feet MSL to Flight Level 450, 
within Warning Area W-103 and the 
small area of uncontrolled airspace be
tween W-103 and Control 1141 west of 
long. 70°25'00'' W.

These proposed actions would provide 
bypass routes and controlled airspace 
east of the Boston terminal area. These 
routes and controlled airspace would be 
utilized to expedite arrival and departure 
traffic to terminals northeast of Boston, 
thereby relieving traffic congestion pres
ently experienced at the Ipswich, Mass., 
intersection.

In  an associated non-rule-making ac
tion, Warning Area W-103 would be al
tered to exclude the airspace upward 
from 2,000 feet MSL to FL 450 west of 
long. 70°25'00" W.

These amendments are proposed under 
the authority of sections 307(a) and 1110 
of the Federal Aviation Act of 1958 (49 
U.S.C. 1348, 1510) and Executive Order 
10854 (24 F.R. 9565) and section 6(c) of 
the Department of Transportation Act 
(49 U.S.C. 1655(c)).

Issued in Washington, D.C., on Decem
ber 16,1970.

H . B . H elstrom , 
Chief, Airspace and Air 

Traffic Rules Division.
[F.R. Doc. 70-17175; Filed, Dec. 2 1, 1970;

8:46 a.m.]

I 14 CFR Part 75 ]
[Airspace Docket No. 70-SW-65]

JET ROUTE SEGMENT 
Proposed Alteration

The Federal Aviation Administration 
(FAA) is considering an amendment to 
Part 75 of the Federal Aviation Regula
tions that would realign the segment oi 
Jet Route No. 74 between Texxco, 
N. Mex., and Greater Southwest, Tex.

Interested persons may participate m 
the proposed rule making by submit
ting such written data, views, or argu-
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ments as they may desire. Communica
tions should identify the airspace docket 
number and be submitted in triplicate 
to the Director, Southwest Region, At
tention: Chief, Air Traffic Division, Fed
eral Aviation Administration, Post O f
fice Box 1689, Fort Worth, TX  76101. All 
communications received within 30 days 
after publication of this notice in the 
Federal R egister will be considered be
fore action is taken on the proposed 
amendment. The proposal contained in 
this notice may be changed in the light 
of comments received.

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office

of the General Counsel, Attention: Rules 
Docket, 800 Independence Avenue SW„ 
Washington, DC 20590. An informal doc
ket also will be available for examination 
at the office of the Regional Air Traffic 
Division Chief.

The FAA proposes to realign J-74 seg
ment from Texico direct to Oklahoma 
City, at which point it would terminate.

Jet Route No. 74 is presently desig
nated as a common route segment with 
Jet Route No. 72 from Texico via Wichita 
Falls, Tex., to Greater Southwest. The 
realignment of J-74 from Texico direct 
to Oklahoma City will provide a segment 
for a dual route configuration to handle 
the large volume of east-west transcon

tinental traffic routed south via Okla
homa City to avoid adverse weather and 
traffic conditions north of Oklahoma 
City area.

This amendment is proposed under the 
authority of section 307(a) of the Fed
eral Aviation Act of 1958 (49 U.S.C. 1348) 
and section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)).

Issued in Washington, D.C., on Decem
ber 9,1970.

H. B. H elstro m ,
Chief, Airspace and Air 

Traffic Rules Division.
[F.R. Doc. 70-17174; Filed, Dec. 21, 1970; 

8:46 a.m.]
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DEPARTMENT OF THE TREASURY
Fiscal Service

[Dept. Circ. 570, 1970 Rev., Supp. No. 6]

SIGNAL INSURANCE COMPANY
Surety Companies Acceptable on 

Federal Bonds
A Certificate of Authority as an accept

able surety on Federal bonds has been 
issued by the Secretary of the Treasury 
to the following company under sections 
6 to 13 of Title 6 of the United States 
Code. An underwriting limitation of 
$233,000 has been established for the 
company.
Name of company, location of principal exec
utive office, and State in which incorporated:

SIGNAL INSURANCE COMPANY 
LOS ANGELES, CALIFORNIA  

CALIFORNIA

Certificates of Authority expire on 
June 30 each year  ̂unless sooner revoked, 
and new Certificates are issued on July 1 
so long as the companies remain quali
fied (31 CFR Part 223). A list of qualified 
companies is published annually as of 
July 1 in Department Circular 570, with 
details as to underwriting limitations, 
areas in which licensed to transact fidel
ity and surety business and other infor
mation. Copies of the Circular, when is
sued, may be obtained from the Treasury 
Department, Bureau of Accounts, Audit 
Staff, Washington, D.C. 20226.

Dated: December 16, 1970.
[ seal ]  Jo h n  K. Carlock ,

Fiscal Assistant Secretary.
[FJt. Doc. 70-17205; Filed, Dec. 21, 1970;

8:49 a.m.]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management 

[Serial No. N-1885-C]

NEVADA
Notice of Classification of Public Lands 

for Multiple-Use Management 
December 22,1970.

1. Pursuant to the Act of September 19, 
1964 (43 U.S.C. 1411-18), and the regu
lations in 43 CFR 2420 and 2460, the 
public lands within the area described 
below are hereby classified for multiple- 
use management. Publication of this 
notice has the effect of segregating the 
described land from appropriation under 
the Agriculture land laws (43 U.S.C. 
Parts 7 and 9, 25 U.S.C. 334) and from 
sale under section 2455 of the Revised 
Statutes (43 U.S.C. 1171), from exchange 
(43 U.S.C. 315g), and from sale under 
the Act of September 19, 1964 (78 Stat.

Notices
988, 43 U.S.C. 1421-1427). As used in 
this order, the term “public lands” means 
any lands withdrawn or reserved by 
Executive Order No. 6910 of November 26, 
1934, as amended, or within a grazing 
district established pursuant to the Act 
of June 28, 1934 (48 Stat. 1269) as 
amended, which are not otherwise 
withdrawn for a Federal use or purpose.

The lands will remain open to dis
posal under the Recreation and Public 
Purposes Act of June 24, 1925 (44 Stat. 
741, 68 Stat. 173, 43 U.S.C. 869)- as 
amended. The public lands described in 
paragraph 5 are further segregated from 
appropriation under the general mining 
laws but not the mineral leasing and 
material sale laws. The public lands 
described in paragraph 6 are further 
segregated from all forms of appropria
tion except under the Recreation and 
Public Purposes Act, the general mining 
laws, the mineral leasing laws, and the 
material sale laws.

2. This classification will add some 
24,800 acres to the previous countywide 
multiple-use classification N-1885, clas
sified on November 1,1969. The lands in
volved have been identified as being 
valuable for a community college site, 
school sites, recreation use and develop
ment, wildlife habitat (extremely valu
able winter deer range), scenic open 
space near Topaz Lake and along U.S. 
Highway 395 and watershed purposes. 
The Bureau of Land Management’s Dis
trict Office has worked closely with local 
governmental officials in identifying 
these areas which have high public use 
potential. Segregation from appropria
tion under the public land laws, except 
the Recreation and Public Purposes Act, 
and in part from appropriation under 
the general mining laws, will help in
sure protection and provide for public 
use of these sites.

Comments received on this classifica
tion have all been favorable to the action 
planned.

3. The public land affected by this clas
sification is shown on maps on file and 
available for inspection in the Carson 
City District Office, Bureau of Land Man
agement, 801 North Plaza Street, Carson 
City, NV and the Nevada Land Office, 
Bureau of Land Management, Room 3104, 
Federal Building, 300 Booth Street, Reno, 
NV 89502.

4. The public lands being classified for 
multiple-use management are described 
as follows:

Mount Diablo Meridian, Nevada 

T. 14 N., R. 19 E.,
Sec. 24, NEJ4SW14. SE»4 •

T. 14 N., R. 20 E.,
Sec. 5, lots 3-13 and 16-18 (NWy4NWy4), 

Ei/2swy4Nwy4, n e  14 n w  *4 sw  y4 n w  y4,
NE%SW%SW%NWy4, NE%SE}4NW14, 
S i/2 NW yA SE14 NW  %, Sy2SEi4NWi4 ,
NW 14 N W 14 SE y4 NW y4, swy4;

Sec. 6, S W  % NE % SW & NE  %, Ny2SEy4 
s w  14 n e  s w  y4 s e  14 s w  y4 n e  y4, e%
n e  y4 SE y4 n e  14 , N  W  % NE y4 SE y4 NEi/4,
NEI4 NW % SE^NE% , NWy4SWy4SEy4 
n e  14, s e y4sw y4s e y4n e  14, SEy4SEy4 
NE *4 , Ey2Ey2SElA, N W 14 NW y¿NE y4
SE14, s e  14 n  w  14 n e  y4 s e  y4, sy2swy4 
NEV4SE%, Ny2Ny2N W % SE ^, swy4NE>/4 
n  w  y4 s e  y4, sy2Nw% Nw% SE% , sy2 
N W 14SE14, sy2Nwy4SEy4SEi4 , Ny2swy4
SE%SEy4;

Sec. 7, NÉ%NE%NEÎ4, S%NW%KE%NEJ4, 
Sy2NE%NEy4;

Sec. 8, N% NW % ;
Sec. 18, sy2SWy4;
Sec. 21, NW%SEy4, S E ^ S E ^ ;
Sec. 27,Ey2SWi4.

T. 13 N., R. 20 E.,
Sec. 1, Ey2;
Sec. 12, NE14 , Ny2SE}4.

T. 13 N., R. 21 E.,
Sec. 4, Ey2‘,
sec. 7 , Ny2NEy4 , Nwy4, Ny2swy4;
Sec. 8, Ei/2Nwy4, NWy4NW>/4, Ey2sw>/4, 

SE%;
Sec. 9, all;
Sec. 16, Ny2N%;
sec. 17 , Ey2, Ey2 wy4 •

T. 12 N., R. 21 E.,
sec. 5, Nwy4swy4. sy2sy2r 
Sec. 6, sy2;
Sec. 7, all;
Sec. 8, all;
Sec. 9, SW 14, w y 2SEi,4, SE14SE14;
Sec. 16, all;
Sec. 17, Ni/2, wy2swi/4, Ei^SE 14;
Sec. 18, Ny2NEi4, Ey2SWy4NEi/4, SEi/4 

NE 14, NEÍ4NWy4, lots 1 and 3, Ey2SWy4, 
SE14;

Sec. 19,NE%NWy4,E%;
Sec. 20, all;
Sec. 21, all;
Sec. 29, Ni/2, swy4;
Sec. 30, Ey2, Sy2NWy4, NÎ4SWÎ4, SE^ 

sw % .
T. 11 N., R. 21 E., 

sec. i ,s w y 4, w y2SEi4 ;
Sec. 3, w y2w y2, SE^SWi/4, SWyiSE^;
Sec. 4, Ny2, NEV4SWy4 , SE14;
Sec. 9, Ey2NE%;
Sec. 10, Wy2NE%, N W 14, Ny2SW&, swy4 

sw y4, SE14;
Sec. l l ,w y 2SWiA;
Sec. 12, NW >4NE^, Ny2NWyi;
Sec. 14, NW%NWy4;
Sec. 15, Ny2NEi4, N E ^N W ^i, SW»/4;
Sec. 16, Sy2.

T. 11 N., R. 22 E.,
Sec. 8 , NE&NE14, sy2NE14;
Sec. 17, sy2;
Sec. 18, NW Î4SE^, Sy2 S E ^ ; 
sec. 20, Ey2SEy4;
Sec.29,Ei/2NE%; , ' „
Sec. 32, N% , Ny2SÎ4, SW%SWÎ4, SE^SEft. 

T. 10 N., R. 21 E.,
Sec. 23, lots 4 and 5;
Sec. 24, lots 4,5 ,6, and 7.

T. 10 N., R. 22 E.,
Sec. 1, NW % NE% , N ^ N W 1/*, SW%NWA» 
sec. 2 , Ny2,Ny2sy2;
Sec. 3 ,N E ^ , Ny2Sy2;
Sec. 5, N W ^ N W ^ , S ^N W ^ i, SW14,

g 1f •
Sec. ¿Tw ^ N E ^ ,  NWS4. N%SW%, NW^4 

SE%;
sec. i7,Ny2Nwy4; ,
Sec. 19, SyfcNE^, NE^NW Vi, S^NWA* 

Ny2swy4, s e ia s w ^ ,  s e  y4;
Sec. 20, all;
Sec. 21, sy2;
Sec. 28, Ny2;
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Sec. 29, E Vi NE %, NWy4NEy4, N% SW &  
NEV4, Ny2NEV4NWV4. SEV4NEV4NWV4. 
sEy4swy4NEV4, Ey2swv4swv4NEV4, Ey2 
SWV4NEV4NWV4, nî/2n w v4NWV4;

Sec. 30, NEV4NEV4. SWV4NEV4, lots 6, 7, 8, 
9,10,11,12,13, and 14;

Sec. 31, lot 3;
Sec. 33, SEV4NEV4, Ny2SEV4, SE%SEV4 ;
Sec. 34, sy2NEV4, SEV4NWV4, sy2;
Sec. 35, wyaNEV4, NEV4NWV4, S%NWV4, 

SWy4, NWV4SEV4.
T. 10 N., R. 23 E.,

Sec. 4, N Vi, Ny2SWV4, SWV4SWV4, Ny2SEV4; 
Sec. 5, Ni/2Ny2, SEV4NEV4, NEV4SEV4, SVi 

SEV4;
Sec. 6,Ny2, SWV4.NWV4SEV4;
Sec. 7, WV4NWV4:
Sec. 8,NEV4,Ny2SEV4;
Sec. 21, lots 1-4, 7-10;
Sec. 22, lots 1-4, Sy2Ny2 ;
Sec. 28, lots 1-4, EViWVi ;
Sec. 33, lots 1-5, Ey2NWV4. NE%SW%.

T. 9 N., R. 23 E.,
Sec. 4, lots 3,4,11-14, sy2NWV4;
Sec. 9, lots 1-8, E Vi w y2 ;
Sec. 16, lots 1-7, EV4Wy2;
Sec. 20, lots 1-11, SEV4NEV4, SVÌSEV4;
Sec. 21, Wy2.

T. 9 N., R. 22 E.,
Sec. 3, lots 3,4, Sy2NEV4, Ny2SEV4;
Sec. 4, lots 1,2,8, 9,10,11, S%NE»4;
Sec. 10, Ey2NEV4, NWV4NEV4,

The area described above totals ap
proximately 24,800 acres.

5. The following described public lands 
are further segregated from appropria
tion under the general mining laws: 

Mount Diablo Meridian, Nevada 
T. 14 N„ R. 20 E.,

Sec. 5, lots 3-13 and 16-18, (NW%NWV4), 
Ey2swv4NWV4, ne V4 nw  % sw V4 n  w  %, 
NE14SWV4SWV4NWV4, NEV4SEV4NWV4, 
NWV4NWV4SEV4NWV4, s ^ n w &se^  
Nwy4, sviSEV4Nwv4, SWV4;

Sec. 6, SWV4NEV4sWV4NEV4, Ny2SEV4SWV4 
NEV4, SWV4SEV4SWV4NEV4, E1/2NEV4 
SEV4NEV4, NWV4NEV4SEV4NEV4, NEV4 
N W V4 SE V4 NE V4NWV4SWV4SEV4NEV4, 
SE V4 sW  V4 SE V4 NE V4, SEV4SEV4NEV4, EVi 
EViSE1̂ , NWV4NWV4NEV4SEV4, SEV4 
NWV4NEV4SEV4, Sy2SWV4NEV4SEV4, NVi 
Ny2NWV4SEV4, SWV4NEV4NWV4SEV4,sy2 
NWV4NWV4SEV4, Sy2NWV4SEV4, SVi 
NWV4SEV4SEV4, N1/2SWV4SEV4SEV4;

Sec. 7, NEV4NEV4NEV4, Si/2NWV4NEV4NE 14, 
Sy2NEi/4NEy4;

Sec. 8, Ny2NWV4;
Sec. 18, SViSWV4;
Sec. 27, EViSWV4.

T. 14 N.; R. 19 E.,
Sec. 24, NEV4SWV4, Ny2SEV4 .

T. 10N..B.21 E„
Sec. 23, lots 4 and 5; >
Sec. 24, lots 4,5, 6, and 7.

T. 10 N., R. 22 E.,
sviNEV4, NEV4NWV4, sy2NWV4. 

Ny2swv4, SEV4SWV4, SEV4;
Sec. 20, all;
Sec. 2 1, gi/i;
Sec. 28, NVi;

®ViNEV4. NW1/4NEV4, N1/2SWV4 
£ • N 1/2 NE V4 NW V4, SEV4NEV4NWV4,
? w iSS NE1/4’ E1/2SWV4SWV4NEV4, ei/2 sw1;4NEy4NW1/4i ni/2n w v4n w v4;

* *  3®> NE^NEVi, SWV4NEV4, lots 6, 7, 8,
a. 10, 1 1 , 12 , 13 , and 14;

Sec. 31, lot 3;

g :3A l K s S % ŝ ;SE,4;
NEi4NW*  S%NW*-

T- 10 N., R. 23 E.,
Sec. 2 1, lots 1-4, 7—10-

°^  i - E1/2wy2;
• 33>lots M , E1/2NWV4, NEV4SWV4.

T. 9 N., R. 23 E.,
Sec. 4, lots 3,4,11-14, S& NW % ;
Sec. 9, lots 1-8, Ey2wy2;
Sec. 16, lots 1-7, EViWVi;
Sec. 20, lots 1-11, SEV4NEV4, SViSEV4;
Sec. 21, WVi.

T. 9 N., R. 22 E.,
Sec. 3, lots 3, 4 ,sy2NWV4> NViSEVi:
Sec. 4, lots 172, 8, 9,10,11, Sy2NWV4;
Sec. 10, EV4NEV4, NWV4NEV4.

The area described above totals ap
proximately 8,200 acres.

6. The following described public lands 
are further segregated from all forms of 
appropriation except the Recreation and 
Public Purposes Act, the general mining 
laws, the mineral leasing laws and the 
material sale laws:

Mount Diablo Meridian,, Nev.

T. 11 N„ R. 21 E.,
Sec. 1 , S W V 4 , w y 2S E V 4 ;
sec. 3, w y2w y2, SEV4SWV4. SWV4SEV4;
Sec. 4, NVi, NEV4SWV4, SEV4;
Sec. 9, E1/2NEV4;
Sec. 10, WViNEV4, NWV4, Ny2SWV4, SWV4 

SWV4.SEV4;
Sec. 11 , w y 2s w v 4 ;
Sec. 12 , NWV4NEV4, Ny2NWV4;
Sec. 14, NWV4NWV4;
Sec. 15, N1/2NEV4, NEV4NWV4, SWV4;
Sec. 16, sy2.

T. 11 N..R.22 E.,
Sec. 8, NEV4NEV4, Sy2NEV4;
Sec. 17, Sy2;
sec. 18, NWV4SEV4, sy2SEV4; 
Sec.20,Ey2SEV4;
Sec. 29, E1/2NEV4;
Sec. 32, Ny2, NViSVi, SWV4SWV4, SEV4SEV4. 

T. 10 N., R. 22 E.,
Sec. 1 , NWV4NEV4, Ny2NWV4, SWV4NWV4; 
Sec. 2 ,Ny2,Ny2sy2;
Sec. 3, NEV4, Ny2sy2;
sec. 5, N W V 4 N W V 4 . s v i N w v i .  s w v 4 , w y 2 

SEV4;
Sec. 8, w y2NEV4. NWV4. NViSWVi, NWV4 

SEV4;
Sec. 17, Ny2NWV4.

T. 10 N„ R. 23 E.,
Sec. 4, NVi, NViSWVi» SWV4SWV4, Ny2SEV4; 
Sec. 5, Ny2NVi, SEV4NEV4, NEV4SEV4, SVi 

SEV4;
Sec. 6, Ny2, SWV4. NWV4SEV4; 
sec. 7, w y2Nwv4; 
sec. 8, NEV4, NViSEV4.

The area described above totals ap
proximately 7,500 acres.

7. For a period of 30 days from date 
of publication in the F ederal R egister , 
this classification shall be subject to the 
exercise of administrative review and 
modification by the Secretary of the In
terior as provided for in 43 CFR § 2461.3.

R o lla  E. C hand ler ,
Acting State Director, Nevada,

[F.R. Doc. 70-17011; Filed, Dec. 21, 1970; 
8:45 a.m.]

* [Serial Nos. N-892-A, N-1005-A]

NEVADA
Notice of Amendment to Final Classi

fication of Public Lands for Multiple- 
Use Management

D ecember 22, 1970.
1. On October 22,1970 a notice of pro

posed amendment to final classification 
of public lands for multiple-use manage
ment was published in the F ederal 
R egister . A public hearing on the pro

posal was held on November 10, 1970. 
Comments received as a result of this 
proposal are summarized below.

A total of 21 sites were designated by 
name and were proposed to be segregated 
from all forms of appropriation under 
the public land laws, except the Recrea
tion and Public Purposes Act and the 
material sale and mineral leasing laws. 
Twenty of the 21 sites were also pro
posed to be segregated from appropria
tion under the general mining laws— the 
Mount Grafton Scenic Area being the 
one exception.

A number of general comments were 
received which pertained primarily to 
the size of the areas being segregated. 
Opinions were voiced that some areas 
were too large, while others stated they 
were too small. Several comments were 
received that wholeheartedly supported 
the actions proposed.

There were specific objections to the 
mineral segregation of 11 sites. Each is 
discussed in detail below:

a. Goshute Canyon Natural Area. Com
ments received stated that the area would be 
a prime mineral exploration target, that 
there is not sufficient reason to justify seg
regation, that there should be further min
eral examination, and that the watershed 
is not fragile. Goshute Creek, which flows 
through this canyon, contains one of the 
very few populations of a rare form of cut
throat trout. The Bureau of Land Manage
ment, in cooperation with the Nevada De
partment of Fish and Game, has developed 
a habitat management plan designed to im
prove and enhance the fish habitat. The 
small, steep watershed through which 
Goshute Creek drains is subject to erosion 
and surface disturbance could destroy the 
fish habitat through rapid slltation. A l
though the Cherry Creek Mining District 
lies several miles to the south, no evidence 
of mineralization has been found within the 
watershed and there is likewise no evidence 
of prospecting activity there. It is felt pro
tection of the fisheries habitat is important 
enough to justify the segregation proposed.

b. Garnet Fields Bockhound Area. Con
siderable objection was raised to the mineral 
segregation of this area, so close to the State’s 
largest copper mine. Further consideration 
of the mineral potential of this area leads us 
to the conclusion that it should not be so 
segregated. Therefore, the segregative effect 
of the proposed classification, as it affects the 
general mining laws, is hereby terminated.

c. Bat Cave and Guano Mine Historic 
Area. A statement was received which ob
jected to segregation of this site on the basis 
that the withdrawal of an old mine would 
set a bad précédant. While the statement as 
such, may have merit, Bat Cave was explored 
and developed to remove the bat guano. By 
the nature of the deposit, defined as a leas
able mineral by the Bureau of Land Manage
ment, the size of the deposit can accurately 
be estimated, and when it is removed, there 
is no more. Once the mineral has been ex
tracted, the site no longer has value from a 
mining standpoint. The historic value of 
such a site does warrant the segregative pro
tection proposed. The site is left open to 
operation of the mineral leasing laws.

d. Blue Mass Canyon Scenic Area. Objec
tion to the mineral segregation was made due 
to the location of a nearby mining district 
and to the possibility of the presence of beryl
lium. The area proposed to be segregated 
is very scenic and probably receives the 
heaviest recreation use of any undeveloped 
recreation site in White Pine County. No 
evidence of either valuable mineralization
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or prospecting activity has been found. Geo
logically this area, like numerous other areas, 
could contain beryllium, the presence of 
which is often difficult to detect. The lack of 
evidence of mineralization and the high rec
reation values involved lead me to conclude 
that this area should be segregated from the 
mining laws. If evidence of beryllium, or 
other mineral occurrence, is found at a later 
date, the segregation of this site will be 
reconsidered.

e. Leviathian Cave Geologic Area. The only 
objection to this proposal related to the size 
of the area being segregated. One comment 
was that the area was too small and one that 
it was too large. The proposal was made to 
include only the site of the cave. As the 
cave is located in an area of uncertain sur
vey control, the proposal included sufficient 
acreage to insure coverage of the cave. This 
acreage may be modified when better survey 
data is available.

f. Weaver Creek Scenic Area. Favorable 
comment was received indicating that 
Weaver Creek is a potential site for trans
planting rare and endangered cutthroat trout 
and, therefore, should be segregated from  
mining location. Other comment objected to 
the mining segregation because the site lies 
within a recognized mineral district and has 
not been evaluated for mineral potential by 
BLM. One suggestion was that the land be 
transferred to the adjoining National Forest 
where adequate surface protection might be 
possible without segregation from mining. 
The objection has merit. Neither the mineral 
potential nor the suitability of the creek for 
cutthroat trout transplant has been ade
quately evaluated to justify mining segrega
tion at this time. The segregation against 
appropriation under the general mining laws 
is hereby terminated.

g. Cave Valley Cave Geologic Area. Objec
tion to the mineral segregation was raised 
that a nearby quartz fissure was developed 
in the past and that the area is presently 
located under the mining laws. This small 
(40 acre) area does contain the entrance to a 
significant cave. It is felt that the mineral 
segregation on this site is appropriate. How
ever, due to the possibility of the site being 
valuable for its mineral potential, and since 
the site is presently located, further mineral 
examination will be made by the Bureau of 
Land Management, and, if appropriate, the 
mineral segregation will be terminated.

h. Mount Irish Archeological Site. Objec
tion was raised to the mineral segregation 
of this site as it is located in an area of past 
mineral activity. The area is presently covered 
with mining claim locations. Further evalu
ation of both the mineral and archeological 
values of this site is warranted. Until this 
evaluation is completed, this site should not 
be segregated from mining location. The 
segregation against appropriation under the 
general mining laws is hereby terminated.

i. Swamp Cedar Natural Area. Objection 
was raised to the mineral segregation on the 
basis that there is insufficient single pur
pose value to justify the action. The area 
being segregated, located on a thick layer 
of alluvium, appears to lack any mineral 
potential. This location of swamp cedar in 
such an area is unique and warrants the 
protection segregation will provide. Disturb
ance of the environment could prove very 
damaging to this ecotype. As the proposed 
segregation will not have an adverse impact 
on mineral exploration or development, it 
will be continued.

j. North Creek Scenic Area. Objection was 
received to the mineral segregation of this 
1,016-acre site because a lead prospect was 
found in the area in the past and that a 
single purpose value does not Justify with
drawal from mining. The North Creek Area 
is a prime recreation area. A BLM road was 
recently constructed into the area. Recrea

tion development is planned near the end 
of the road. However, the possibility of the 
land possessing mineral values warrants a 
reduction of the acreage being segregated 
from mineral entry. The S%S% sec, 20, T. 
10 N., R. 65 E., should provide sufficient acre
age for the proposed recreation development. 

^Therefore, mineral segregation on the re
maining area, T. 10 N., R. 65 E., sec. 19, S 1/̂ , 
sec. 20, Ni/2sy2, and sec. 30, N%, is hereby 
terminated. Segregation of the entire area 
from other forms of appropriation, as cited 
in the notice, is continued.

k. Mount Grafton Scenic Area. A com
ment was received which objected to min
eral segregation of such a large area and 
another comment received which suggested 
the segregation be more restrictive. No min
eral segregation of this 15,000-acre area was 
proposed. The record of past mineral pro
duction and the mineral potential of the 
area does not justify segregation against 
mineral entry.

Minor deletions of acreages and cor
rections of descriptions of some sites 
have been made as follows:

Goshute Cave Geologic Area

T. 25 N., R. 63 E.,
Delete; Sec. 1, NE%SE^4.

T. 25 N., R. 64 E.,
Sec. 6 should read lots 5, 12, rather than

swy4Nw%, Nwy4sw i4 .
Mount Grafton Scenic Area 

T. 10 N., R. 65 E.,
Delete: Sec. 19, wy&SW}4, SE^SW i^» 

SW%SEÎ4ï
Delete: Sec. 30, w y2NEy4, NW % .

In summary, the proposed amendment 
to the Lincoln County and White Pine 
County Multiple-Use Classifications 
brought forth many informative and 
helpful comments. Some of the sugges
tions have been incorporated into the 
amendment as it appears below. Some 
could not. However, through the active 
participation of those who did comment, 
a more informed judgment could be 
made.

The notice of proposed amendment in
cluded a detailed description of each of 
the 21 sites involved in this action. This 
notice does not. Anyone wishing a copy 
of the proposed notice, which includes 
site descriptions, may receive a copy by 
contacting the Nevada Land Office, Bu
reau of Land Management, Room 3104, 
Federal Building, 300 Booth Street, Reno, 
NV 89502.

2. The notices appearing in F.R. Doc. 
67-6610, pages 8537-38 of the issue of 
June 14, 1967, and F.R. Doc. 67—7343, 
pages 9239-40 of the issue of June 29, 
1967, are hereby changed as follows:

3. F.R. Doc. 67-7343 (White Pine 
County Classification.) Add a new para
graph 3-a to include the following de
scribed lands to provide for their 
segregation from disposal under the pub
lic land laws, including the general min
ing laws, but not the Recreation and 
Public Purposes Act or the mineral leas
ing and material sale laws.

M o u n t  D ia b l o  M e r id ia n , N ev ad a  

GOSHUTE CAVE GEOLOGIC AREA

T. 25 N., R. 63 E.,
Sec. 1, Ey2NE%.

T. 25 N., R. 64 E., ^
Sec. 6, lots 5, 12.

GOSHUTE CANYON NATURAL AREA

T. 25 N., R. 63 E., Unsurveyed 
Sec. 1, SW%SWy4, 
sec. 2 , sy2, sy2Ny2, NWy4NW%;
Sec. 3, all;
Sec. 4, all;
•Soc 5 ftll *
Sec. 8, NE54, S E ^ N W ^ , Ny2NW}4, N& 

SE%;
Sec. 9, Ni/2, SWi/i, Wy2SEi4 , NE%SEJ4;
Sec. 10, Ni/2;
Sec. 11, Ni/2, Ny2SEy4, NE%SWV4;
Sec. 12, Ny2SWi4, Sy2N W ^ , N W ^ N W ^ ,  

SWy4NEy4,NW%SEi/i, E%SE%.
T. 26 N., R. 63 E„

Sec. 26, SW%, SW%NWV4, S W ^ S E ^ ;
Sec. 27, SE14, S E ^ N E ^ , Sy2S W ^ ;
Sec. 33, SE14, Ey2SW%, Sy2NE%;
Sec. 34, Ni/2, SW 14, Ey2SEi4 ;
sec. 3 5 , wy2, wy2Ey2, Ey2SEi4.

T. 25 N., R. 64 E.,
Sec. 7, S W ^ .S W ^ S E ^ ;
Sec. 17, SWy4NWy4;
Sec. 18, NE ‘/4NWy4, NE%.

SWAMP CEDAR NATURAL AREA

T. 15 N„ R. 67 E.,
Sec. 21, all;
Sec. 22, all;
Sec. 23, N W ’4 , Ni/2S W ^ ;  
sec. 27, Ny2, Nwy4SEy4, Ny2sw & , swy4 

SW%;
Sec. 28, all;
Sec. 33, N E ^ N E ^ , W ^ E ^ ,  W y2;
Sec. 34, NW^NWi/4.

BLUE MASS CANYON SCENIC AREA

T. 21 N., R. 68 E.,
Sec. 1, lots 1 and 2, S ^ N E ^ .

T. 21 N., R. 69 E.,
Sec. 6, lots 3,4, and 5, S E ^ N W ^ .

T. 22 N„ R. 68 E.,
Sec. 36, Ey2.

T. 22 N., R. 69 E.,
Sec. 31, lots 2, 3, and 4, E ^ S W 1̂ , SE& 

n w ;/4, w y2NEi4.
SHOSHONE PONDS NATURAL AREA 

T. 13 N., R. 67 E.,
sec. 35, sy2sy2.

T. 12 N., R. 67 E„
Sec. 2, all;
Sec. 11, W y2, Sy2NE}4, SW%SEy4.
BAT CAVE AND GUANO M INE HISTORIC AREA

T. 15 N„ R. 67 E.,
Sec. 25, SEi4SE^.

NORTH CREEK SCENIC AREA

T. 10 N., R. 65 E.,
Sec. 20, Sy2S ^ .

KIOUS SPRING SCENIC AREA

T. 13 N., R. 70 E..
Sec. 19, SWy4NEi4.

SNAKE CREEK IND IAN BURIAL CAVE 
ARCHEOLOGICAL SITE

T. 12 N., R. 70 E.,
Sec. 13, SE^NWi/4.
ROCK ANIM AL CORRAL ARCHEOLOGICAL SITE

T. 15 N„ R. 70 E.,
Sec. 23, SE&.

BAKER CREEK ARCHEOLOGICAL SITE

T. 13 N., R. 70 E., /
Sec. 7, lots 1 and 2.

BAKER ARCHEOLOGICAL SITE

T. 14 N., R. 70 E..
Sec. 33, Si/2SE%.

GARRISON ARCHEOLOGICAL SITE

T. 12 N., R. 70 E.,
Sec. 1, lots 1,10,11.
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The area within the sites described 
aggregates approximately 13,940 acres.

4. F.R. Doc. 67-7343 (White Pine 
County Classification). Add a new para
graph 3-c to include the following 
described lands to provide for their 
segregation from disposal under the 
public land laws, but not the general 
mining laws, the Recreation and Public 
Purposes Act or the mineral leasing and 
material sale laws.

M o u n t  D ia b l o  M e r id ia n , N e v a d a  

WEAVER CREEK SCENIC AREA

T. 14 N., R. 68 E.,
Sec. 10, Ei/2SE ^;
Sec. 11, NE%, S>/2N W }4 t SW%SW%, 

Ny2swy4
sec. 12 , ni/2ni/2, swy4Nwy4.

GARNET FIELDS ROCKHOUND AREA

T. 16 N., R. 62 E„
geC J Jill *
Sec. 2, Ei/2, SEy4NWy4, NEy4SWV4 (Less 

patented lands);
Sec. 12, Ni/2Ni/2, S^NEi/4 (Less patented 

lands).
NORTH CREEK SCENIC AREA

T. 10 N., R. 65 E.,
Sec. 19, SV2;
Sec. 20, Ni/2Sy2;
Sec. 30, Ny2.

The area within the sites described 
aggregates approximately 2,720 acres.

5. P.R. Doc. 67-7343 (White Pine 
County Classification) and P.R. Doc. 67- 
6610 (Lincoln County Classification). 
Add a new paragraph 3-b to include the 
following described lands to provide for 
their segregation from disposal under 
the public land laws, but not the general 
mining laws, Recreation and Public Pur
poses Act, mineral leasing laws or the 
material sale laws.

M o u n t  D ia b l o  M e r id ia n , N e v a d a

MOUNT GRAFTON SCENIC AREA 

T. 10 N., R. 64 E.,
Sec. 23, sy2, syjNy,, Ny2NEy4, n e & n w ^ ;  
Sec. 24, S%, S ^N i^ ;
Sec. 25, all;
Sec. 26, Ey2, Ei/2Wy2, N W ^ N W & r  
Sec. 35, E%, E ^ w y 2;
Sec. 36, all.

T. 9 N., R. 64 E„
Sec. 1, all; '
Sec. 2, Ey2, NEy4NW%;
Sec. 11, Ei/2EVo;
Sec. 12, all;
Sec. 13, all;
Sec. 14, N E ^ N E ^ ;
Sec. 23, SEy4NEy4, E ^SE ft , S W ^ S E ^ ;
Sec. 24, all;
Sec. 25, all;
Sec. 26, Ey2i 
Sec. 35, Ei/2;

3®> N1/2, Ny2sy2, s^ sw y 4.
T. 9 N., R. 65 E.,

Sec. 5, wy2;
Sec. 6, all;
Sec. 7, all;
Sec. 8,W%;
Sec. 17, w % ;
Sec. 18, all;
Sec. 19, aU;
Sec. 20, Wi/fc;
Sec. 29, W%W%;
Sec. 30, all;

T .^ H 3.S .6 6 E .N,4SWV4' N W « SE'-4-
Sec. 30, S%;

Sec. 31, all;
Sec. 32, w y2SWV4.

The area described above aggregates 
approximately 14,600 acres.

6. F.R. Doc. 67-6610 (Lincoln County 
Classification). Add a new paragraph 
3-a to include the following described 
lands to provide for their segregation 
from disposal under the public land laws, 
including the general mining laws, but 
not the Recreation and Public Purposes 
Act or the mineral leasing and material 
sale laws.

M o u n t  D ia b l o  M e r id ia n , N ev a d a

LEVIATHIAN CAVE GEOLOGIC AREA

T. 1 S., R. 57 E.,
Sec. 29, Swy4SWi4;
Sec. 30, sy^sy2;
Sec. 31, all;
Sec. 32, wy2wy2. .

W HITE RIVER PETROGLYPHS ARCHEOLOGICAL SITE

T. 1 S., R. 62 E.,
Sec. 15, S W ^ S W ^ ;
Sec. 21, SEy4SEy4;
Sec. 22, wy2wy2;
Sec. 28, Ni/2Ny2, Sy2NWi4.

W HIPPLE CAVE GEOLOGIC AREA

T. 8 N., R. 62 E.,
Sec. 35, Ey2NEi4.

CAVE VALLEY CAVE GEOLOGIC AREA

T. 9 N., R. 64 E„
Sec. 17, N E & N E ^ .
The area within the sites described 

above aggregates approximately 1,610 
acres.

7. FJR. Doc. 67-6610 (Lincoln County 
Classification). Add a new paragraph 
3-c to include the following described 
lands to provide for their segregation 
from disposal under the public land laws, 
but not the general mining laws, the 
Recreation and Public Purposes Act or 
the mineral leasing and material sale 
laws.

M o u n t  D ia b l o  M e r id ia n , N e v a d a

MOUNT IRISH ARCHEOLOGICAL SITE

T. 4 S., R. 59 E.,
Sec. 8, SE%;
Sec. 9, SW^4;
Sec. 16, NW*4;
Sec. 17, NES4.

The area within the site described 
aggregates approximately 640 acres.

8. All the above-described lands are 
found to have high scientific, natural 
and recreation values. The lands require 
the protection afforded by the above 
segregations to maintain the natural 
environment. The record of public com
ments and maps of each of the sites 
described are of record in the Ely Dis
trict Office.

9. For a period of 30 days from date 
of publication in the F ederal R egister , 
this classification shall be subject to 
exercise of administrative review and 
modification by the Secretary of the 
Interior as provided for in 43 CFR 
§ 2461.3.

R olla  E. C hand ler , 
Acting State Director, Nevada.

[F.R. Doc. 70-17012; Filed, Dec. 21, 1970; 
8:45 a.m.]

[Serial No. A 4494]

ARIZONA
Notice of Public Sale

D ecember  15, 1970.
Under the provisions of the Public 

Land Sale Act of September 19, 1964 (78 
Stat. 988, 43 U.S.C. 1421-1427), 43 CFR 
Subpart 2720, a tract of land will be 
offered for sale to the highest bidder at 
a sale to be held at 10:15 a.m., local time, 
Wednesday, February 3, 1971, at the 
Arizona Land Office, Room 3204, Federal 
Building, 230 North First Avenue, 
Phoenix, AZ. The land is described as 
follows:

G i l a  a n d  Sa l t  R iv e r  M e r id ia n , A r iz .

T. 15 S.,R. 12 E„
Sec. 5, lots 37 to 52, inclusive.

The area described contains 80.31 
acres. The appraised value of the tract is 
$28,000 and the estimated publication 
costs to be assessed are $15.

The land will be sold subject to all 
valid existing rights and rights-of-way 
of record. Reservations will be made to 
the United States for rights-of-way for 
ditches and canals in accordance with 
the Act of August 30, 1890 (26 Stat. 391; 
43 U.S.C. 945). All minerals are to be re
served to the United States and with
drawn from appropriation under the 
public land laws, including the general 
mining laws.

Bids may be made by a principal or 
his agent, either at the sale, or by mail. 
An agent must be prepared to establish 
the eligibility of his principal. Eligible 
purchasers are: (1) Any individual 
(other than an employee, or the spouse 
of an employee, of the Department of 
the Interior) who is a citizen or other
wise a national of the United States, or 
who has declared his intention to become 
a citizen, aged 21 years or more; (2) any 
partnership or association, each of the 
members of which is an eligible pur
chaser, or (3) any corporation organized 
under the laws of the United States, or 
any State thereof, authorized to hold title 
to real property in Arizona.

Bids must be for all the land in the 
parcel. A  bid for less than the appraised 
value of the land is unacceptable. Bids 
sent by mail will be considered only if 
received by the Arizona Land Office, 
Room 3022 Federal Building, 230 North 
First Avenue, Phoenix, AZ 85025, prior 
to 10:15 a.m., Wednesday, February 3, 
1971. Bids made prior to the public auc
tion must be in sealed envelopes, and 
accompanied by certified checks, postal 
money orders, bank drafts, or cashier’s 
checks, payable to the Bureau of Land 
Management, for the full amount of the 
bid, plus estimated publication costs, and 
by a certification of eligibility, defined 
in the preceding paragraph. The enve
lope must show the sale number and 
date of sale in the lower left-hand cor
ner: “Public Sale Bid, Sale A-4494, Feb
ruary 3, 1971.”
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The authorized officer shall publicly 

declare the highest qualifying sealed bid 
received. Oral bids shall then be invited 
in specified increments. After oral bids, 
if any, are received, the authorized offi
cer shall declare the high bid. A suc
cessful oral bidder must submit a guar
anteed remittance, in full payment for 
the tract and cost of publication, before 
3:30 p.m. of the day of the sale.

I f  no bids are received for the sale 
tract on Wednesday, February 3, 1971, 
the tract will be reoffered on the first 
Wednesday of subsequent months at 
10:15 a.m., beginning March 3, 1971.

Any adverse claimants to the above 
described land should file their claims 
or objections, with the undersigned be
fore the time designated for the sale.

The land described in this notice has 
been segregated from all forms of ap
propriation, including locations under 
the general mining laws, except for sale 
under this Act, from the date of nota
tion of the proposed classification deci
sion. Inquiries concerning this sale 
should be addressed to the Land Office 
Manager, Bureau of Land Management, 
Room 3022 Federal Building, 230 North 
First Avenue, Phoenix, AZ 85025, or to 
the District Manager, Phoenix District 
Office, Bureau of Land Management, 
2929 West Clarendon Avenue, Phoenix, 
AZ 85017.

G len d o n  E. C o l l in s , 
Manager, Arizona Land Office.

[F.R. Doc. 70-17182; Filed, Dec. 21, 1970;
8:47 a.m.]

[Serial No. A 5405J

ARIZONA
Notice of Public Sale

D ecember  15, 1970.
Under the provisions of the Public 

Land Sale Act of September 19, 1964 
(78 Stat. 988, 43 U.S.C. 1421-1427), 43 
CFR Subpart 2720, a tract of land will 
be offered for sale to the highest bidder 
at a sale to be held at 11 a.m., local time, 
Wednesday, February 3,1971, at the Ari
zona Land Office, Room 3204 Federal 
Building, 230 North First Avenue, Phoe
nix, AZ. The land is described as follows:

G i l a  a n d  Sa l t  R iv e r  M e r id ia n , A r iz o n a  

T. 17 N., R. 18 W.,
Sec. 1, lots 1 and 2, S ^ N E ^ , and SE*4.

The area described contains 320 acres. 
The appraised value of the tract is 
$25,600 and the estimated publication 
costs to be assessed are $15.

The land will be sold subject to all 
valid existing rights and rights-of-way of 
record. Reservations will be made to the 
United States for rights-of-way for 
ditches and canals in accordance with 
the Act of August 30, 1890 (26 Stat. 391; 
43 U.S.C. 945). All minerals are to be 
reserved to the United States and with
drawn from appropriation under the 
public land laws, including the general 
mining laws.

Bids may be made by a principal or 
his agent, either at the sale, or by mail.

An agent must be prepared to establish 
the eligibility of his principal. Eligible 
purchasers are: (1) Any individual 
(other than an employee, or the spouse 
of an employee, of the Department of 
the Interior) who is a citizen or other
wise a national of the United States, or 
who has declared his intention to be
come a citizen, aged 21 years or more; 
(2) any partnership or-association, each 
of the members of which is an eligible 
purchaser, or (3) any corporation or
ganized under the laws of the United 
States, or any State thereof, authorized 
to hold title to real property in Arizona.

Bids must be for all the land in the 
parcel. A bid for less than the appraised 
value of the land is unacceptable. Bids 
sent by mail will be considered only if 
received by the Arizona Land Office, 
Room 3022 Federal Building, 230 North 
First Avenue, Phoenix, AZ 85025, prior 
to 11 a.m., Wednesday, February 3, 1971. 
Bids made prior to the public auction 
must be in sealed envelopes, and accom
panied by certified checks, postal money 
orders, bank drafts, or cashier’s checks, 
payable to the Bureau of Land Manage
ment, for the full amount of the bid, 
plus estimated publication costs, and by 
a certification of eligibility, defined in 
the preceding paragraph. The envelope 
must show the sale number and date of 
sale in the lower left-hand comer: 
“Public Sale Bid, Sale A-5405, Febru
ary 3,1971.”

The authorized officer shall publicly 
declare the highest qualifying sealed bid 
received. Oral bids shall then be invited 
in specified increments. After oral bids, 
if  any, are received, the authorized officer 
shall declare the high bid. A successful 
oral bidder must submit a guaranteed 
remittance, in full payment for the tract 
and cost of publication, before 3:30 p.m. 
of the day of the sale.

I f  no bids are received for the sale 
tract on Wednesday, February 3, 1971, 
the tract will be reoffered on the first 
Wednesday of subsequent months at 
11 a.m., beginning March 3, 1971.

Any adverse claimants to the above 
described land should file their claims or 
objections, with the undersigned before 
the time designated for the sale.

The land described in this notice has 
been segregated from all forms of ap
propriation, including locations under 
the general mining laws, except for, sale 
under this Act, from the date of notaron 
of the proposed classification decisión. 
Inquiries concerning this sale should be 
addressed to the Land Office Manager, 
Bureau of Land Management, Room 
3022 Federal Building, 230 North First 
Avenue, Phoenix, AZ 85025, or to the 
District Manager, Phoenix District Office, 
Bureau of Land Management, 2929 West 
Clarendon Avenue, Phoenix, AZ 85017.

G len d o n  E. C o llins , 
Manager, Arizona Land Office.

[F.R. Doc. 70-17183; Filed, Dec. 21, 1970;
8:47 a.m.]

[Serial No. A  5861]

ARIZONA
Notice of Public Sale

D ecember  15, 1970.
Under the provisions of the Public 

Land Sale Act of September 19, 1964 (78 
Stat. 988, 43 U.S.C. 1421^1427), 43 CFR 
Subpart 2720, parcels of land will be 
offered for sale to the highest bidder at 
a sale to be held at 1 p.m., local time, 
Wednesday, February 3, 1971, at the 
Arizona Land Office, Room 3204, Federal 
Building, 230 North First Avenue, 
Phoenix, AZ. The land is described as 
follows:

Gila and Salt R iver Meridian, Arizona

Parcel No. Township Range Section Subdivision Acres Appraised
value

1...................... 41 N . 2 W. 19 T  No. 126_________ _____ 3.49 $100
2....................... 41 N . 2 W. 19 W^SEJÍNEMNEJÍ....... 5.00 sOO

125
8003_______________ 41 N. 2 W. 20 Lot 5__________’_________ 1.47

4...................... 41 N. 2 W. 20 Lot 1___________________ 0.74

The parcels aggregate 10.70 acres. The 
appraised value of all the parcels is 
$1,525 and the estimated publication 
costs to be assessed are $15.

The land will be sold subject to all 
valid existing rights and rights-of-way 
of record. Reservations will be made to 
the United States for rights-of-way for 
ditches and canals in accordance with 
the Act of August 30, 1890 (26 Stat. 391; 
43 U.S.C. 945). All minerals are to be re
served to the United States and with
drawn from appropriation under the pub
lic land laws, including the general min
ing laws.

Bids may be made by a principal or his 
agent, either at the sale, or by mail. An 
agent must be prepared to establish the 
eligibility of his principal. Eligible pur
chasers are: (1) Any individual (other 
than an employee, or the spouse of an 
employee, of the Department of the

Interior) who is a citizen or otherwise 
a, national of the United States, or who 
has declared his intention to become a 
citizen, aged 21 years or more; (2) any 
partnership or association, each of the 
members of which is an eligible pur
chaser, or (3) any corporation organized 
under the laws of the United States, or 
any State thereof, authorized to hold 
title to real property in Arizona.

Bids must be for all the land hi the 
parcel. A bid for less than the appraised 
value of the land is unacceptable. Bids 
sent by mail will be considered only u 
received by the Arizona Land Office, 
Room 3022 Federal Building, 230 Norm  
First Avenue, Phoenix, AZ 85025, pn° 
to 1 p.m., Wednesday, February 3, l»'*- 
Bids made prior to the public auctio 
must be in sealed envelopes, and acco ‘ 
panied by certified checks, postal mon y 
orders, bank drafts, or cashier’s chec .
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payable to the Bureau of Land Manage
ment, for the full amount of the bid, plus 
estimated publication costs, and by a 
certification of eligibility, defined in the 
preceding paragraph. The envelope must 
shown the sale number, date of sale, and 
parcel number in the lower left-hand 
corner: “Public Sale Bid, Sale A 5861,
February 3, 1971, Parcel Number_____ ”

The authorized officer shall publicly 
declare the highest qualifying sealed bid 
received. Oral bids shall then be invited 
in specified increments. After oral 
bids, if any, are received, the authorized 
officer shall declare the high bid. A 
successful oral bidder must submit a 
guaranteed remittance in full payment 
for the tract and cost of publication, be
fore 3:30 p.m. of the day of the sale.

I f  no bids are received for the sale 
tract on Wednesday, February 3, 1971, 
the parcels will be reoffered on the first 
Wednesday of subsequent months at 
1 pm., beginning March 3, 1971.

Any adverse claimants to the above 
described land should file their claims 
or objections with the undersigned be
fore the time designated for the sale.

The land described in this notice has 
been segregated from all forms of ap
propriation, including locations under 
the general mining laws, except for sale 
under this Act, from the date of nota
tion of the proposed classification de
cision on the Land Office records. In
quiries concerning this sale should be 
addressed to the Land Office Manager, 
Bureau of Land Management, Room 
3022 Federal Building, 230 North First 
Avenue, Phoenix, AZ 85025, or to the Dis
trict Manager, Arizona Strip District, 
196 East Tabernacle, St. George, UT 
84770.

G len d o n  E. C o l l in s , 
Manager, Arizona Land Office.

[F.R. Doc. 70-17184; Filed, Dec. 21, 1970;
8:47 a.m.]

[M-1054 (Minn.) ]

MINNESOTA
Notice of Filing of Plat of Survey

D ecember  14, 1970.
A notice of filing of plat of survey for 

omitted lands in T. 159 N., and 160 N„ 
R. 42 y2 w., Fifth Principal Meridian, 
Minnesota, was published in the F ederal 
Register on December 30, 1966 (30 F.R. 
16720). The original notice specified the 
land was not open to applications and/or 
disposition under the public land laws.

This land has now been classified for 
disposal by public sale under the pro
visions of Revised Statute 2455. The 
lands will be offered for sale at public 
auction at an appropriate time and date 
10 be announced later.

Inquiries about the sale should be ad- 
dressed to the Manager, Land Office, 

ureau of Land Management, Billings, 
Mont. 59101.

Fïugene  H . N e w e l l , 
Land Office Manager.

[FJR. 70-17158; Filed, Dec. 21, 1970; 
8:45 am .]

[Utah 13044]

UTAH
Notice of Proposed Withdrawal and 

Reservation of Land
D ecember  15, 1970.

The Forest Service, U.S. Department 
of Agriculture, has filed an application, 
Utah 13044, for the withdrawal of the 
lands described below, from location and 
entry under the milling laws and leasing 
under the mineral leasing laws.

Until recently these lands have been 
withdrawn for the Fort Douglas Military 
Reservation, which was established in 
1867. They are now a part of the Wasatch 
National Forest.

The stated purpose of this proposed 
withdrawal is to protect the very high 
values of these lands as part of the 
municipal watershed supplying water 
and protection from runoff for Salt Lake 
City.

For a period of 30 days from the date 
of publication of this notice, all persons 
who' wish to submit comments, sugges
tions or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage
ment, Department of the Interior, Post 
Office Box 11505, Salt Lake City, UT 
84111.

The authorized officer of the Bureau of 
Land Management will undertake such 
investigations as are necessary to deter
mine the existing and potential demand 
for the lands and their resources.

The authorized officer will also pre
pare a report for consideration by the 
Secretary of the Interior who will deter
mine whether or not the lands will be 
withdrawn as requested by the applicant 
agency.

The determination of the Secretary on 
the application will be published in the 
F ederal R egister , a  separate notice will 
be sent to each interested party of 
record.

I f  circimistances warrant, a public 
hearing will be held at a convenient time 
and place, which will be announced.

The lands involved in the application 
are:

S a l t  L a k e  M e r id ia n

T. 1 N., R. 1 E.,
Sec. 34, lot 1, NE%NE^4;
Tract “F”.

T. 1 S., R. 1 E.,
Tract “E”.

The area described contains approxi
mately 498.45 acres in Salt Lake County.

R . D. N ie l s o n ,* 
State Director.

[F.R. Doc. 70-17168; Filed, Dec. 21, 1970;
8:45 a.m.]

[Wyoming 23445]'

WYOMING
Notice of Offering of Land for Sale 

D ecember  15, 1970. 
Notice is hereby given that, under the 

provisions of the Act of September 19, 
1964 (78 Stat. 988), and pursuant to an

application from the Board of County 
Commissioners of Sublette County, Wyo., 
the Secretary of the Interior will offer 
for sale the following listed lands:

S i x t h  P r in c ip a l  M e r id ia n

T. 33 N„ R. 109 W„
Sec. 6, lot 7, Ni/2NE%NE%SW%, SW^NE^ 

n ey4sw y4, nw y4seyAney4sw y4, wy2 
NE14SW1/4, N i/2 N W14 SE 1,4 S W %, and
S W % N W % SE % s W14.

T. 33 N., R. 110 W.,
Sec. 1, SE^SE^SE^;
Sec. 12, N^NE^NE^.
The areas described aggregate 103.47 

acres in Sublette County.
The lands are located some 3 miles 

west of Pinedale, Wyo. They are chiefly 
valuable for industrial development and 
necessary for the orderly development of 
an industrial complex. The county has 
adequate zoning regulations in effect to 
guide the development of these lands.

It  is the intention of the Secretary to 
permit the County to purchase the land 
at the appraised market value.

The patent to the lands will contain a 
reservation to the United States for 
rights-of-way for ditches or canals 
under the Act of August 30,1890 (26 Stat. 
391; 43 U.S.C. 945), and of all mineral 
deposits.

M arla B . B o h l ,
Acting Assistant Manager, Lands.

[F.R. Doc. 70-17159; Filed, Dec. 21, 1970;
8:45 a.m.]

DEPARTMENT OF AGRICULTURE
Consumer and Marketing Service

POULTRY AND POULTRY PRODUCTS 
INSPECTION

Notice of Designation of Certain 
States; Correction

On December 3, 1970, there was pub
lished in the Federal Register (35 F.R. 
18410) a notice of designation of the 
States of Arkansas, Colorado, Georgia, 
Idaho, Maine, Michigan, Minnesota, 
Montana, New Jersey, North Dakota, 
Oregon, South Dakota, Utah and West 
Virginia, under the Poultry Products In
spection Act (21 U.S.C. et seq.). The 
designation becomes effective 30 days 
after such publication.

The notice listed the Regional Direc
tors with whom the operators of affected 
establishments should communicate im
mediately if they desire to continue op
erations subject to the Act after the 
effective date of the designation. Cor
rection of addresses is shown below for 
two of the Regional Directors:
Dr. L. J. Rafoth, Director North Central 

Region, Room 984, 536 South Clark Street, 
Chicago, IL 60605.

Dr. M. J. Hatter, Director Southeastern 
Region, Room 216, 1718 Peachtree Road 
NW „ Atlanta, GA 30309.

Done at Washington, D.C., on Decem
ber 17, 1970.

K e n n e t h  M . M cE nr o e , 
Deputy Administrator, Meat 

and Poultry Inspection Programs.
[F.R. Doc. 70-17203; Filed, Dec. 21, 1970; 

8:48 a.m.]
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DEPARTMENT OF COMMERCE
Bureau of the Census

RETAILERS’ INVENTORIES, SALES, 
PURCHASES AND NUMBER OF 
ESTABLISHMENTS

Notice of Consideration To Continue 
Survey

Notice is hereby given that the Bureau 
of the Census is considering a proposal 
to repeat in 1971 the Annual Retail 
Trade Survey which has been conducted 
each year under title 13, United States 
Code, sections 181, 224, and 225, to col
lect data covering year-end inventories, 
purchases, annual sales and number of 
retail stores operated as of the end of 
the year. This survey, covering 1970, 
which provides important information 
on retail inventories and sales-inventory 
ratios, is the only continuing source 
available on a comparable classification 
basis and on a sufficiently timely basis 
for use as the benchmark for monthly 
inventory estimates. It  also assists in 
establishing a benchmark for the geo
graphic area distribution of sales.

On the basis of information and 
recommendations received by the Bureau 
of the Census, the data will have signif
icant application to the needs of the 
public, the distributive trades, and 
governmental agencies, and are not pub
licly available from nongovernment or 
other governmental sources.

Such a survey, if  conducted, shall begin 
not earlier than 30 days after the publi
cation of this notice in the F ederal 
R egister .

Reports will be required only from a 
selected sample of retail establishments 
in the United States. The sample will 
provide, with measurable reliability, sta
tistics on the subjects specified above. 
Reports will be requested from sample 
stores on the basis of their sales size, se
lection in Census list sample mail panel 
and location in Census sample areas. A 
group of the largest firms, in terms Of 
number of retail stores, will be requested 
to report their sales and number of 
stores by county; but those firms which 
are participating monthly in the Bu
reau’s geographic area survey will be 
asked to report at the national level only.

Copies of the proposed forms and a 
description of the collection methods are 
available on request to the Director, 
Bureau of the Census, Washington, D.C. 
20233.

Any suggestions or recommendations 
concerning the subject matter of the pro
posed survey, submitted in writing to the 
Director of the Bureau of the Census 
within 30 days after the date of this pub
lication, will receive consideration.

Dated: December 17, 1970.
R obert F . D r u r y ,

Acting Director, Bureau of the Census.
[F.R. Doc. 70-17253; Filed, Dec. 21, 1970;

8:50 a.m.]

National Bureau of Standards
RECOMMENDED STANDARDS

Notice of Circulation for Acceptance
The National Bureau of Standards is 

giving public notice and circulating for 
public comment the following recom
mended standards (TS) for a determina
tion of their acceptance to manufactur
ers, distributors, users and consumers:
TS 125c, “Polyethylene Plastic Containers 

(Jerry-Cans) for Petroleum Products.”
TS 156c, “Steel Fence Posts and Assemblies.” 
TS 160a, “Fluorinated Ethylene-Propylene 

(PEP) Plastic Tubing.”
TS 161a, “Polytetrafluoroethylene (PTFE) 

Plastic Tubing.”
TS 162a, “Heat-Shrinkable Flurocarbon Plas

tic Tubing.”
TS 174, “Paper Ice Bag Sizes.”

These circulations are being made in 
accordance with the provisions of § 10.5 
of the Department of Commerce Proce
dures for the Development of Voluntary 
Product Standards (15 CFR Part 10, as 
amended; 35 F.R. 8349 dated May 28, 
1970)'.

Copies of these recommended stand
ards may be obtained from the Office of 
Engineering Standards Services, Na
tional Bureau of Standards, Washington, 
D.C. 20234. Written comments or objec
tions concerning the standards should 
be addressed to the Office of Engineering 
Standards Services within 30 days fol
lowing publication of this notice.

Issued: December 16,1970.
L e w is  M. B rans com b , 

Director.
Approved:

R ichard O. S im p s o n ,
Acting Assistant Secretary 

for Science and Technology.
[F.R. Doc. 70-17198; Filed, Dec. 21, 1970; 

8:48 a.m.]

CIVIL AERONAUTICS DOARD
[Docket No. 22851]

AEROVIAS NACIONALES DE 
COLOMBIA S.A. (AVIANCA)

Notice of Prehearing Conference
Notice is hereby given that a prehear

ing conference on the above-entitled 
docket is assigned to be held on Janu
ary 5,1971, at 10 a.m., e.s.t., in Room 805, 
Universal Building, 1825 Connecticut 
Avenue NW., Washington, DC, before 
Examiner William H. Dapper.

Dated at Washington, D.C., Decem
ber 16, 1970.

[ seal ]  T h o m as  L. W r e n n ,
Chief Examiner.

[F.R. Doc. 70-17187; Filed, Dec. 21, 1970; 
8:47 a.m.]

[Docket No. 21866-8]

DOMESTIC PASSENGER-FARE INVES
TIGATION PHASE 8— RATE OF 
RETURN

Notice of Oral Argument
Notice is hereby given, pursuant to the 

provisions of the Federal Aviation Act of 
1958, as amended, that oral argument in 
the above-entitled matter is assigned to 
be held on January 6, 1971, at 10 a.m., 
e.s.t., in Room 1027, Universal Building, 
1825 Connecticut Avenue NW., Wash
ington, DC, before the Board.

Dated at Washington, D.C., Decem
ber 16, 1970.

[ se al ]  T ho m as  L . W r enn ,
Chief Examiner.

[F.R. Doc. 70-17188; Filed, Dec. 21, 1970; 
8:47 a.m.]

LINEAS AEREAS DE NICARAGUA, S.A.
(LANICA)

[Docket Nos. 22444, 22445]

Notice of Hearing
Notice is hereby given, pursuant to the 

provisions of the Federal Aviation Act 
of 1958, as amended, that a public hear
ing in the above-entitled proceeding is 
assigned to be held on January 12, 1971, 
at 10 a.m., e.s.t., in Room 911, Universal 
Building, 1825 Connecticut Avenue NW., 
Washington, D.C., before the under
signed examiner.

Dated at Washington, D.C., December 
16, 1970.

[ se al ]  H y m a n  G oldberg,
Hearing Examiner.

[F.R. Doc. 70-17189; Filed, Dec. 21, 1970;
8:47 a.m.]

[Docket No. 19117; Order 70-12-72]

COMBS AIRWAYS, INC.
Order To Show Cause

Issued under delegated authority 
December 14, 1970.

A final service mail rate of 41.79 cents 
per great circle aircraft mile for the 
transportation of mail by aircraft, estab
lished by Order 69-10-24, dated Ooto- 
ber 6; 1969, is currently in effect for 
Combs Airways, Inc., an air taxi operat
ing under 14 CFR Part 298. This rate is 
based on six round trips per week be
tween Spokane, Wash., and Helena, 
Mont.

The Postmaster General filed a peti
tion on October 14, 1970, stating that the 
volume of mail involved does not justify 
weekend trips on this route and that he 
has been authorized by the carrier to 
petition for a new rate of 48.25 cents per 
great circle aircraft mile, based on five 
round trips per week. The carrier and 
the Postal Service have agreed that the 
proposed rate is a fair and reasonable 
rate for these services.
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Northwest Airlines, Inc., has filed a 
late answer stating that there is a de
cided cost advantage to the Post Office 
in the rates applicable to Northwest, and 
averring that the Board should require 
the Postmaster General to supplement its 
petition with sufficient facts to permit 
comparison of the cost of service on this 
route by Combs and by Northwest.

The Postmaster General has filed a 
motion stating that Northwest’s late 
answer offers no justification for failure 
to comply with the rules of procedure 
governing responsive replies and con
tains nothing relevant to the issues be
fore the Board. He contends that North
west’s latest schedules are even less suit
able for postal needs than those in effect 
in October 1967, when this air taxi route 
was first sought, and that Northwest is 
not now, and has not been, since early 
July, operating such schedules.

The Board finds it in the public interest 
to fix and determine the fair and reason
able rate of compensation to be paid by 
the Postmaster General for tne trans
portation of mail by aircraft between the 
aforesaid points. It  is noted that there 
are no schedules operated by Northwest 
which would meet the needs of the Postal 
Service. Furthermore, the proposed rates 
are supported by cost data, and are 
within the range of other air taxi service 
mail rates. Therefore, upon consideration 
of the petition and other matters officially 
noticed, it is proposed to issue an order1 
to include the following findings and 
conclusions:

1. The fair and reasonable final service 
mail rate to be paid on and after 
October 14, 1970, to Combs Airways, Inc., 
pursuant to section 406 of the Act for 
the transportation of mail by aircraft, 
the facilities used and useful therefore, 
and the services connected therewith, 
shall be 48.25 cents per great circle air
craft mile between Spokane, Wash., and 
Helena, Mont.

2. This final rate, to be paid entirely 
by the Postmaster General, is based on 
five round trips per week flown with 
Aero Commander 500-B aircraft.

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a) and 406 thereof, and 
regulations promulgated in 14 CFR Part 
302, 14 CFR Part 298, and 14 CFR 
385.16(f),

It is ordered, That:
1. Combs Airways, Inc., the Post

master General, Frontier Airlines, Inc., 
Northwest Airlines, Inc., and all other 
interested persons are directed to show 
cause why the Board should not 
adopt the foregoing proposed findings 
ana conclusions and fix, determine, 
and publish the final rate specified 
apove for the transportation of mail by 
aircraft, the facilities used and useful 
therefor, and the services connected

erewith as specified above as the fair

to show cause Is not a flna] 
review iS4Jlot reSarded as subject to the 

P vislons of 14 CFR Part 385. Thes< 
the J+*1»  apply to final action taken bj 
5 38516(g) Under authority delegated it

and reasonable rate of compensation to 
be paid to Combs Airways, Inc.;

2. Further procedures herein shall be 
in accordance with 14 CFR Part 392, as 
specified in the attached appendix; and

3. This order shall be served upon 
Combs Airways, Inc., the Postmaster 
General, Frontier Airlines, Inc., and 
Northwest Airlines, Inc.

This order will be published in the 
F ederal R egister .

[ seal ]  H arry  J. Z i n k ,
Secretary.

Appendix

1. Further procedures related to the at
tached order shall be in accordance with 14 
CFR Part 302, and notice of any objection 
to the rate or to the other findings and con
clusions proposed therein, shall be filed 
within 10 days, and if notice is filed, written 
answer and supporting documents shall be 
filed within 30 days after service of this 
order;

2. I f  notice of objection is not filed within 
10 days after service of this order, or if notice 
is filed and answer is not filed within 30 days 
after service of this order, all persons shall be 
deemed to have waived the right to a hearing 
and all other procedural steps short of a final 
decision by the Board, and the Board may 
enter an order incorporating the findings 
and conclusions proposed therein and fix 
and determine the final rate specified 
therein;

3. I f  answer is filed presenting issues for 
hearing, the issues involved in determining 
the fair and reasonable final rate shall be 
limited to those specifically raised by the 
answer, except insofar as other issues are 
raised in accordance with Rule 307 of the 
rules of practice (14 CFR 302.307).

[FJR. Doc. 70-17190; Filed, Dec. 21, 1970;
8:47 a.m.]

[Dockets Nos. 21821, 21822; Order 70-12-96]

EASTERN AIR LINES, INC.
Order Regarding Applications

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 16th day of December 1970.

By applications filed on January 20, 
1970, Eastern Air Lines, Inc. (Eastern), 
requests: (1) Amendment of its certifi
cate of public convenience and necessity 
for route 10 to delete therefrom Condi
tions (6) and (7), or in the alternative 
award of exemption authority to permit 
nonstop Gainesville-Atlanta service;1 (2) 
permission to use the John R. Alison 
Municipal Airport at Gainesville, Fla., 
to serve Ocala, Fla.2

In support of its request to use the 
Gainesville airport for serving Ocala, 
Eastern alleges that its proposal to serve 
Ocala through the Gainesville airport 
will provide benefits to Ocala—by pro
viding that point with superior service 
to and from Atlanta and Miami—without 
any substantial inconvenience to the 
traveling public, and that Florida Air
lines and Shawnee Airlines, air taxi 
operators presently serving Ocala, pro
vide convenient scheduled service to nu
merous points in Florida.

1 Docket 21821. 
3 Docket 21822.

In  support of its request for amend
ment of its certificate for route 10, or in 
the alternative for exemption authority, 
Eastern asserts, Inter alia, that Condi
tions (6) and (7) were originally added 
to Eastern’s certificate at the time East
ern was temporarily certificated to serve 
Ocala and Gainesville,*:3 that through 
subsequent grants of and amendments to 
Eastern’s authority over routes 6 and 10, 
Condition (7) is no longer meaningful;4 
and that removal of Condition (6) would 
have no recognizable competitive effect 
since no other air carrier is certificated to 
serve Gainesville or Ocala.

A consolidated answer in support of 
Eastern’s application was filed by the city 
of Gainesville and the Gainesville Area 
Chamber of Commerce. The city of Ocala 
filed an answer in opposition to Eastern’s 
application to serve Ocala through the 
Gainesville airport, and opposed East
ern’s proposal to provide nonstop jet 
service between Atlanta and Gainesville, 
but only insofar as that service would a f
fect continued service by Eastern at 
Ocala.8

On August 17, 1970, Eastern filed a 
motion (1) for immediate action on its 
applications, and (2) to reopen the record 
to receive letters of intent signed by 
Eastern, Shawnee Airlines, Inc., and 
Florida Airlines, Inc., pursuant to which 
Eastern will establish joint fares with 
those carriers between Ocala and other 
points on Eastern’s system.®

Upon consideration of the foregoing, 
and all the relevant facts, the Board has 
decided (1) to authorize Eastern on a 
pendente lite basis to temporarily sus
pend service at Ocala, conditioned upon 
the provision of adequate air taxi re
placement service; (2) to issue an order 
to show cause proposing to delete Con-

3 Florida Trunkline Case, 10 C.A.B. 901 
(1949), 11 C.A.B. 943 (1950).

4 In the New York-Florida Case, 24 C.A.B. 
94 (1956), Eastern was authorized to serve 
Tampa and St. Fetersburg/Clearwater on 
segment 1 of route 6. Thus, Eastern asserts 
that Condition (7) of Eastern’s certificate 
for route 10 has no effect with respect to 
service between Orlando and Tampa or St. 
Petersburg/Clearwater and between Jack
sonville and Tampa or St. Petersburg/Clear
water, since Eastern has unrestricted author
ity in these markets on route 6. Eastern states 
that removal of Condition (7) would allow 
new Tallahassee-Jacksonville authority via 
Gainesville, but since it holds authority be
tween those points via Orlando, it has no in
tention of providing service over a Talla- 
hassee-Gainesville-Jacksonville routing.

6 Telegraphic answers in opposition to East
ern’s application in Docket 21822 were filed 
by C. D. Durkin; the Florida Thoroughbred 
Breeder’s Association; Mark A. Dupree, Gen
eral Manager of Florida’s Silver Springs; and 
Page Robinson.

In  addition, on June 10, 1970, the Gaines
ville parties filed a motion to reopen the 
record to receive information that the city 
of Gainesville had purchased and is erecting 
a control tower at the John R. Alison Muni
cipal Airport. An answer in support of this 
motion was filed by Eastern. We will grant 
the motion to reopen the record.

• On Sept. 8, 1970, Ocala filed an untimely 
answer to Eastern’s motion. Subsequently, 
Eastern filed a motion for leave to file a 
reply. We will receive both documents into 
the record.
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ditions (6) and (7 )) of Eastern’s cer
tificate for route 10; (3) to grant Eastern 
a temporary exemption from Conditions
(6) and (7) for route 10 insofar as they 
prohibit nonstop Gainesville-Atlanta 
service, pending final Board action in the 
show cause proceeding; and (4) to set 
for hearing Eastern’s application for au
thority to serve Ocala through the 
Gainesville airport, which proceeding 
will consider the issues of whether to 
amend Eastern’s certificate so as to 
either delete Ocala, or to redesignate the 
points Ocala and Gainesville as a 
hyphenated point to be served through 
the Gainesville airport.

We find that temporary suspension of 
Eastern’s service at Ocala, in combina
tion with authority to operate nonstop 
Gainesville-Atlanta service, pending a 
hearing on the question of service to 
Ocala, is in the public interest.7 The 
temporary suspension of Eastern at 
Ocala will not adversely affect the travel
ing public at that point since Ocala will 
continue to receive air taxi service suffi
cient to meet its transportation needs, 
and since the community will obtain im
proved jet service through Gainesville by 
the provision of Gainesville-Atlanta 
nonstop jet operations by Eastern.

We further find that a temporary sus
pension of Eastern’s Ocala service is war
ranted by the relatively low level of traf
fic at Ocala and the cost to Eastern of 
continuing to provide service at that 
point. In this regard, Eastern asserts that 
elimination of the stop at Ocala will re
sult in an annual net benefit to that car
rier of $83,000.® In order to insure the 
continuation of adequate air service at 
Ocala, we will require, as a condition of 
Eastern’s suspension, that air taxis pro
vide a minimum of two daily round-trip 
flights between Ocala and Jacksonville 
(which points are presently served by 
Florida Airlines), two daily round-trip 
flights between Ocala and Miami ® 
(which points are presently served by 
Shawnee Airlines) and one daily round- 
trip flight between Gainesville and 
Ocala10 (which points are served by both 
air taxis). I f  at any time diming the pe
riod herein authorized, the air taxi serv
ice to Jacksonville, Miami, and/or 
Gainesville, should for any reason cease 
or fall below these minimum require
ments, we will require Eastern to rein
state service in these markets.

In addition, we tentatively find and 
conclude that the public convenience and 
necessity require amendment of East
ern’s certificate for route 10 so as to 
delete therefrom Conditions (6 )and (7).

7 Under the circumstances which obtain 
here, we are not persuaded that the airport 
notice procedure should be utilized.

8 While the economic result of Eastern’s 
service at Ocala is a matter for examination 
in the subsequent hearing, we believe that, 
for present purposes, Eastern has ade
quately demonstrated that its suspension at 
Ocala will enable the carrier to achieve sub
stantial savings.

8 Except on weekends when one round trip 
may be provided.

10 The flight between Ocala and Gainesville 
must directly connect with Eastern’s Jet 
service to the north.

In support of the foregoing finding, we 
tentatively find that retention of these 
conditions in Eastern’s certificate would 
serve no useful purpose; that grant of 
the requested authority would improve 
the quality of Eastern’s service in Flor
ida, by permitting Atlanta-Gainesville 
nonstop jet service; that Gainesville/ 
Ocala passengers will benefit substan
tially by the ability to connect with the 
nationwide air services available at A t
lanta; and that no other air carrier will 
be adversely affected.11

Interested persons will be given 20 
days from the service date of this order 
to show cause why the tentative findings 
and conclusions set forth herein should 
not be made final. We expect such per
sons to direct their objections, if any, to 
specific markets and to support such ob
jection with detailed answers specifically 
setting forth the tentative findings and 
conclusions to which objection is taken. 
Such objections should be supported by 
legal precedent and detailed economic 
analysis. I f  an evidentiary hearing is re
quested, the objector should state in de
tail why such a hearing is considered 
necessary and what relevant and mate
rial facts he would expect to establish 
through such a hearing. General, vague, 
or unsupported objections will not be 
entertained.

We also find that grant of exemption 
authority pendente lite to operate non
stop Gainesville-Atlanta service is war
ranted. The exemption will permit East
ern to provide important service benefits 
for Gainesville-Ofcala passengers, as dis
cussed above. The relief granted herein 
is temporary and involves no new sta
tions or equipment for Eastern. Eastern 
is authorized to serve the markets in 
question, and the effect of our award will 
afford Eastern increased operating flexi
bility without resulting in diversion of 
revenues from any other carrier. The 
exemption request is unopposed. In these 
circumstances, to preclude the carrier 
from providing Gainesville-Atlanta non
stop service during the pendency of its 
application for amendment of its certifi
cate would be an undue burden on the 
carrier by reason of the limited extent of 
and the unusual circumstances affecting 
its operations and is not in the public 
interest.,

Finally, we have taken account of the 
objections -raised by Ocala to the relief 
awarded herein. While these objections 
are not sufficient to warrant denial of 
the temporary suspension authorization, 
Ocala’s objections will be given full con
sideration in the evidentiary hearing 
which will consider the long-term need 
for service to Ocala. In this connection, 
we emphasize that our authorization to 
suspend service pendente lite is not in
tended to preclude us from reaching a 
different result following an evidentiary 
hearing. We therefore caution Eastern 
not to place undue reliance on our tem
porary approval and not to take steps 
which would preclude it from reinstating 
the operations it is now being permitted 
to suspend.

u No carrier has objected to Eastern’s 
application.

Accordingly, it is ordered, That:
1. The motion of the city of Gaines

ville and the Gainesville Area Chamber 
of Commerce, and the motion of Eastern 
Air Lines, Inc., to reopen the record, be 
and they hereby are granted;

2. The motion of Eastern Air Lines, 
Inc., for leave $o file a reply* be and it 
hereby is granted;

3. All interested persons are directed 
to show cause why the Board should not 
issue an order making final the tentative 
findings and conclusions stated herein 
and amending Eastern’s certificate of 
public convenience and necessity for 
route 10 so as to delete therefrom Con
ditions (6) and (7 );

4. Any interested person having ob
jections to the issuance of an order mak
ing final any of the proposed findings, 
conclusions, or certificate amendments 
set forth herein shall, within 20 days 
after service of a copy of this order, file 
with the Board and serve upon all per
sons made parties to this proceeding a 
statement of objections together with a 
summary of testimony, statistical data, 
and other evidence expected to be relied 
upon to support the stated objections;

5. I f  timely and properly supported ob
jections are filed, full consideration will 
be accorded the matters and issues raised 
by the objections before further action 
is taken by the Board;

6. In the event no objections are filed, 
all further procedural steps will be 
deemed to have been waived and the 
Board may proceed to enter an order in 
accordance with the tentative findings 
and conclusions set forth herein;

7. Eastern Air 'Lines, Inc., be and it 
hereby is temporarily exempted from 
section 401 of the Act, and the terms, 
conditions, and limitations of its certifi
cate of public convenience and necessity, 
insofar as they would otherwise prevent 
Eastern from operating nonstop Gaines
ville-Atlanta service;

8. Eastern Air Lines, Inc., be and it 
hereby is authorized to temporarily sus
pend service at Ocala, Fla.;

9. The authority granted in para
graph 8 above, shall be subject to the 
condition, that such suspension shall im
mediately terminate if  the air taxi serv
ice to Ocala should for any reason fall 
below the minimum levels of service de
scribed below:

a. Two daily round-trip flights between 
Ocala and Jacksonville;

b. Two daily round-trip flights be
tween Ocala and Miami (except on week
ends when one round trip may be 
provided);

c. One daily round-trip flight between 
Ocala and Gainesville, directly connect
ing with Eastern’s jet service to the
north.

10. The authority granted in ordering 
paragraph 7 above, shall be effective until 
60 days following final Board decision m 
the show cause proceedings instituted by 
paragraphs 3 through 6 hereof;

11. The authority granted in ordering 
paragraphs 8 and 9 above, shall be effec
tive until 60 days after final Board deci
sion in the_ proceeding instituted ny 
paragraph 12* hereof;

FEDERAL REGISTER, VOL. 35, NO. 247— TUESDAY, DECEMBER 22, 1970



NOTICES 19375

12. The application of Eastern Air 
Lines, Inc., Docket 21822, be and it 
hereby is set for hearing at a time and 
place to be hereafter designated, which 
hearing will include the issues of whether 
Eastern’s certificate should be altered, 
amended, or modified to delete Ocala or 
to redesignate Ocala and Gainesville as 
a hyphenated point, to be served through 
the Gainesville airport;

13. The authority granted herein may 
be amended or revoked at any time in 
the discretion of the Board without hear
ing; and

14. This order shall be served on the 
city of Ocala and the city of Gainesville 
and the Gainesville Area Chamber of 
Commerce.

This order will be published in the 
Federal R egister.

By the Civil Aeronautics Board.
[ seal] H arry  J. Z in k ,

Secretary.
[F.R. Doc. 70-17191; FUed, Dec. 21, 1970;

8:47 a.m.]

FEDERAL MARITIME COMMISSION
MOORE-McCORMACK LINES, INC 

ET AL.
Notice of Agreement Filed

Notice is hereby given that the follow
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and ob
tain a copy of the agreement at the 
Washington office of the Federal Mari
time Commission, 1405 I  Street NW.f 
Room 1202; or may inspect the agree
ment at the Field Offices located at New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments on such 
agreements, including requests for hear
ing, may be submitted to the Secretary, 
Federal Maritime Commission, Washing- 
ton, D.C. 20573, within 20 days after 
publication of this notice in the F ederal 
R egister. Any person desiring a hearing 
on the proposed agreement shall provide 
a clear and concise statement of the 
matters upon which they desire to 
adduce evidence. An allegation of dis
crimination or unfairness shall be ac
companied by a statement describing the 
discrimination or unfairness with par
ticularity. I f  a violation of the Act or 
detriment to the commerce of the United 
States is alleged, the statement shall set 
iorth with particularity the acts and 
circumstances said to constitute such 
violation or detriment to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
greement (as indicated hereinafter) 

and the statement should indicate that 
this has been done.

Notice of agreement filed by:
E- Stafeem, Esq., Macleay, Lynch, 

& Gregg- Commonwealth Build- 
20000*625 K  Street N W -  Washington, DC

Agreement No. 9847-1, between Moore- 
McCormack Lines, Inc., as one party 
and Companhia de Navegacao Lloyd 
Brasileiro and Companhia de Navegacao 
Maritime Netumar S.A., as the other 
party, will amend the basic agreement 
between the parties by making certain 
nonsubstantive changes to the language 
thereof in Articles 2(b), 4 (a), 6 (c ), (d ), 
7(b), 10 (d ), and (e) in accordance with 
the terms and conditions set forth in the 
modification.

Dated: December 17, 1970.
By order of the Federal Maritime 

Commission.
F rancis  C. H u r n e y ,

Secretary.
[F.R. Doc. 70-17199; Filed, Dec. 21, 1970;

8:48 a.m.]

PORT OF PORTLAND AND SEA-LAND 
SERVICE, INC.

Notice of Agreement Filed
Notice is hereby given that the follow

ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari
time Commission, 1405 I  Street NW., 
Room 1202; or may inspect the agree
ment at the Field Offices located at New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments on such 
agreements, including requests for hear
ing, may be submitted to the Secretary, 
Federal Maritime Commission, Wash
ington, D.C. 20573, within 10 days after 
publication of this notice in the F ederal 
R egister . Any person desiring a hearing 
on the proposed agreement shall pro
vide a clear and concise statement of the 
matters upon which they desire to ad
duce evidence. An allegation of discrimi
nation or unfairness shall be accom
panied by a statement describing the 
discrimination or unfairness with par
ticularity. I f  a violation of the Act or 
detriment to the commerce of the United 
States is alleged, the statement shall set 
forth with particularity the acts and 
circumstances said to constitute such 
violation or detriment to commerce.

A  copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

Notice of agreement filed by:
Mr. George M. Baldwin, General Manager,

The Port of Portland, Post Office Box 3529,
Portland, OR 97207.

Agreement No. T-31, as amended, be
tween Port of Portland (Port) and Sea- 
Land Service, Inc. (Sea-Land) is a 20- 
year lease of certain property to Sea- 
Land for use as a marine terminal. As 
ground rental, Sea-Land will pay a fixed 
rental based upon a percentage of the 
land valuation. For use of a barge ramp,

Sea-Land will pay as rental either Cl) 
a fixed monthly rental or (2) a lump stun 
payment of the unamortized cost of the 
barge facility, plus interest. For use of 
the docking facility Sea-Land will pay 
monthly rental based upon the sum re
quired to amortize the cost of the dock 
facility plus interest.

Agreement No. T-31-A, as amended, 
provides for the lease to Sea-Land of ap
proximately 6 acres for a truck terminal. 
As ground rental, Sea-Land will pay a 
fixed monthly sum based upon a per
centage of land valuation. Rental for the 
truck terminal will be based upon the 
amount required to amortize the total 
construction cost plus interest.

These agreements were initially filed 
with the Federal Maritime Commission 
on September 16, 1963, and determined 
to be not subject to section 15, Shipping 
Act, 1916. They are being noticed at this 
time since they have now become subject 
to such statute inasmuch as the Port 
of Portland, previously not a person sub
ject to the Commission’s jurisdiction, 
now becomes so subject due to its as
sumption of all contracts and obligations 
of the City of Portland relating to the 
properties and functions of the Commis
sion of Public Docks.

Date: December 17, 1970.
F r ancis  C. H u r n e y , 

Secretary.
[F.R. Doc. 70-17200; Filed, Dec. 21, 1970;

8:48 a.m.]

FEDERAL POWER COMMISSION
[Docket No. G-3973 etc.]

MOBIL OIL CORP.f ET AL.
Findings and Order After Statutory 

Hearing
D ecember  11, 1970.

Findings and order after statutory 
hearing issuing certificates of public con
venience and necessity, amending orders 
issuing certificates, permitting and ap
proving abandonment of service, termi
nating certificates, and accepting related 
rate schedules and supplements for filing.

Each of the applicants listed herein 
has filed an application pursuant to sec
tion 7 of the Natural Gas Act for a cer
tificate of public convenience and neces
sity authorizing the sale and delivery of 
natural gas in interstate commerce or 
for permission and approval to aban
don service or a petition to amend an 
order issuing a certificate, all as more 
fully set forth in the applications and 
petitions, as supplemented and amended.

Applicants have filed related FPC gas 
rate schedules or supplements thereto 
and propose to initiate, abandon, add to 
or discontinue in part natural gas service 
in interstate commerce as indicated in 
the tabulation herein. All sales certifi
cated herein are at rates either equal to 
or below the ceiling prices established by 
the Commission’s statement of general 
policy No. 61-1, as amended, or involve 
sales for which permanent certificates 
have been previously issued; except that
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initial sales from areas for which area 
rates have been determined are author
ized to be made at or below the applica
ble area base rates adjusted for quality 
of the gas, and under the conditions pre
scribed in the orders determining said 
rates.

The Commission’s staff has reviewed 
each application and recommends each 
action ordered as consistent with all sub
stantive Commission policies and re
quired by the public convenience and 
necessity.

After due notice by publication in the 
F ederal R egister , petitions to inter
vene and notices of intervention were 
filed in the following dockets:

Docket
No. Interveners

CI63-470 Natural Gas Pipeline Co. of 
America.

CI69-832 The Public Service Commission of 
the State of New York; Long Is
land Lighting Co.; The Brooklyn 
Union Gas Co.; Philadelphia 
Gas Works Division of UG I Corp. 

CI70—470 Long Island Lighting Co.; The 
Public Service Commission of 
the State of New York; Consoli
dated Edison Co. of New York, 
Inc.; Philadelphia Gas Works 

, Division of UG I Corp.

The interveners have either withdrawn 
their objections, have indicated to the 
Commission that they will not contest 
the issuance of a certificate at the rates 
and under the conditions set forth in 
Opinions Nos. 546 and 546-A, or support 
the granting of the application.

At a hearing held on December 9,1970, 
the Commission on its own motion re
ceived and made a part of the record in 
this proceeding all evidence, including 
the applications and petitions, as sup
plemented and amended, and exhibits 
thereto, submitted in support of the au
thorizations sought herein, and upon 
consideration of the record.

The Commission finds:
(1) Each applicant herein is a “natu

ral-gas company” within the meaning of 
the Natural Gas Act as heretofore found 
by the Commission or will be engaged in 
the sale of natural gas in interstate com
merce for resale for ultimate public con
sumption, subject to the jurisdiction of 
the Commission, and will, therefore, be 
a “naturalgas company” within the 
meaning of the Natural Gras Act upon 
the commencement of service under the 
authorizations hereinafter granted.

(2) The sales of natural gas herein
before described, as more fully described 
in the applications in this proceeding, 
will be made in interstate commerce sub
ject to the jurisdiction of the Commis
sion; and such sales by applicants, to
gether with the construction and opera
tion of any facilities subject to the juris
diction of the Commission necessary 
therefor, are subject to the requirements 
of subsections (c) and (e) of section 7 of 
the Natural Gas Act.

(3) Applicants are able and willing 
properly to do the acts and to perform 
the service proposed and to conform to 
the provisions of the Natural Gas Act and 
the requirements, rules and regulations 
of the Commission thereunder.

(4) The sales of natural gas by appli
cants, together with the construction 
and operation of any facilities subject to 
the jurisdiction of the Commission nec
essary therefor, are required by the pub
lic convenience and necessity and cer
tificates therefor should be issued as 
hereinafter ordered and conditioned.

(5) It  is necessary and appropriate in 
carrying out the provisions of the Natu
ral Gas Act and the public convenience 
and necessity require that the orders 
issuing certificates of public convenience 
and necessity in various dockets involved 
herein should be amended as hereinafter 
ordered and conditioned.

(6) The sales of natural gas proposed 
to be abandoned as hereinbefore de
scribed and as more fully described in 
the applications and in the tabulation 
herein are subject to the requirements 
of subsection (b) of section 7 of the Nat
ural Gas Act.

(7) The abandonments proposed by 
applicants herein are permitted by the 
public convenience and necessity and 
should be approved as hereinafter 
ordered.

(8) It is necessary and appropriate in 
carrying out the provisions of the Natu
ral Gas Act that the certificates hereto
fore issued to applicants relating to the 
abandonments hereinafter permitted and 
approved should be terminated or that 
the orders issuing said certificates should 
be amended by deleting therefrom au
thorization to sell natural gas from the 
subject acreage.

(9) It is necessary and appropriate in 
carrying out the provisions of the Nat
ural Gas Act that the FPC gas rate 
schedules and supplements related to the 
authorizations hereinafter granted 
should be accepted for filing.

The Commission orders:
(A ) Certificates of public convenience 

and necessity are issued upon the terms 
and conditions of this order authorizing 
sales by applicant^ of natural gas in in
terstate commerce for resale, together 
with the construction and operation of 
any facilities subject to the jurisdiction 
of the Commission necessary therefor, 
all as hereinbefore described and as more 
fully described in the applications and in 
the tabulation herein.

(B) The certificates granted in para
graph (A ) above are not transferable 
and shall be effective only so long as ap
plicants continue the acts or operations 
hereby authorized in accordance with 
the provisions of the Natural Gas Act 
and the applicable rules, regulations, and 
orders of the-Commission.

(C) The grant of the certificates is
sued in paragraph (A ) above shall not 
be construed as a waiver of the require
ments of section 4 of the Natural Gas 
Act or of Part 154 or Part 157 of the Com
mission’s regulations thereunder and is 
without prejudice to any findings or 
orders which have been or which may 
hereafter be made by the Commission in 
any proceedings now pending or here
after instituted by or against applicants. 
Further, our action in this proceeding 
shall not foreclose nor prejudice any 
future proceedings or objections relating

to the operation of any price or related 
provisions in the gas purchase contracts 
herein involved. Nor shall the grant of 
the certificates aforesaid for service to 
the particular customers involved imply 
approval of all of the terms of the con
tracts, particularly as to the cessation of 
service upon termination of said con
tracts as provided by section 7(b) of the 
Natural Gas Act. The grant of the cer
tificates aforesaid shall not be construed 
to preclude the imposition of any sanc
tions pursuant to the provisions of the 
Natural Gas Act for the unauthorized 
commencement of any sales of natural 
gas subject to said certificates.

(D) The certificates issued herein and 
the amended certificates are subject to 
the following conditions :

(a) The rates for sales authorized in 
Dockets Nos. G-3973 and CI63-470 shall 
be 16.7338 cents per Mcf at 14.65 p.s.i.a. 
and 16.7295 cents per Mcf at 14.65 p.s.i.a., 
respectively, subject to refund in Dockets 
Nos. RI70-499 and RI70-879, respec
tively.

(b) The initial rate for the sale au
thorized in Docket No. CI70-1127 shall 
be 14 cents per Mcf at 14.65 p.s.i.a.

(c) The initial rate for the sale au
thorized in Docket No. CI71-280 shall be 
18.75 cents per Mcf at 15.025 p.s.i.a.

(d) The initial rate for the sale au
thorized in Docket No. CI71-172 shall be 
the applicable area base rate prescribed 
in Opinion No. 468, as modified by Opin
ion No. 468-A, as adjusted for quality 
of gas, or the contract rate, whichever 
is lower. Within 90 days from the date of 
initial delivery applicant shall file three 
copies of a rate schedule quality state
ment in the form prescribed in Opinion 
No. 468-A.

(e) The initial rates for sales author
ized in Dockets Nos. CI70-470 and CI71- 
2381 shall be the applicable area base 
rates prescribed in Opinion No. 546, as 
modified by Opinion No. 546-A, as ad
justed for quality of gas, or the contract 
rates, whichever are lower. Within 90 
days from the date of initial delivery 
applicants shall file .three copies of a rate 
schedule quality statement in the form 
prescribed in Opinon No. 546.

(f) In Docket No. CI69-832 the total 
initial rates for the proposed service 
from Zone 2 shall be 20 cents per Mcf 
at 15.025 p.s.i.a. for gas well gas and 
18.5 cents per Mcf at 15.025 p.s.i.a. for 
casinghead gas as adjusted for quality 
consistent with ordering paragraph 
(A ) (d) of Opinion No. 546: Provided, 
however, That the total rates shall m 
no event exceed the rate set forth in the 
related rate schedule. These rates each 
include 1.5 cent per Mcf which shall be 
collected subject to refund, with inter
est at 7 percent per annum, pending 
resolution of the boundary between the 
Louisiana taxing jurisdiction and the 
Federal domain and pending final order 
in Docket No. AR69-1. Applicant shall 
become entitled to the 1.5 cent per Mci 
collected subject to refund for both gas 
well gas and casinghead gas if aPP“ '  
cant’s sales are determined to be iu the

1 G a s well gas.
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Louisiana taxing jurisdiction. In the 
event applicant’s sales are determined to 
be in the Federal domain, applicant shall 
become entitled to the 1.5 cent per Mcf 
collected subject to refund only insofar 
as it relates to gas well gas sales and then 
only to the extent, i f  at all, that the area 
rate for gas well gas determined in 
Docket No. AR69-1 is higher than the 
rate now authorized in Opinions Nos. 
546 and 546-A for such sales from the 
Federal domain. Should the Commission 
by final order in Docket No. AR69-1 de
termine a just and reasonable rate in 
excess of the area rate prescribed in 
Opinions Nos. 546 and 546-A prior to 
resolution of the boundary dispute, the 
amounts to be prospectively collected 
subject to refund by the seller shall be 
correspondingly modified to reflect the 
smaller differential between the author
ized area rates for the Louisiana taxing 
jurisdiction and the Federal domain. 
Additionally, the amounts previously 
collected subject to refund attributable 
to such reduction in differential shall no 
longer be subject to refund by the seller. 
Within 90 days from the date of initial 
delivery applicant shall file three copies 
of a rate schedule quality statement in 
the form prescribed in Opinion No. 546.

(g) The certificate in Docket No. Cl 
69-832 constitutes requisite authoriza
tion to exchange gas with the buyer in 
accordance with section 4 of article I I  of 
the contract.

(h) The rate for the sale authorized in 
Docket No. CI70-469 shall be 15 cents 
per Mcf at 14.65 p.s.i.a. including tax re
imbursement and subject to B.t.u. ad
justment and in all other respects the 
authorization is consistent with Opinion 
No. 586; and the initial rates for sales 
authorized in Dockets Nos. CI69-632, 
CI71-225, and CI71-287 shall be the 
applicable area base rates prescribed in 
Opinion No. 586, as adjusted for quality 
of gas, or the contract rates whichever 
are lower. Within 50 days from the date 
of initial delivery applicants shall file 
three copies of a rate schedule quality 
statement in the form prescribed in 
Opinion No. 586.

(i) No increases in rates shall be filed 
by applicants in Dockets Nos. CI69-632, 
CI70-469, CI71-225, and CI71-287 prior 
to July 1, 1977, at any rate which would 
exceed the ceiling for the Hugoton- 
Anadarko area, except as permitted by 
Opinion No. 586.

(j) I f  the quality of the gas delivered 
by Applicants in Dockets Nos. CI69-632 
CI69-832, CI70-469, CI70-470, CI71-172 
CI71-225, CI71-238, and CI71-287 devi
ates at any time from the quality stand
ards set forth in Opinion No. 468, as 
modified by Opinion No. 468-A, Opinior 
No. 546, as modified by Opinion No 
546-A, and Opinion No. 586, whichevei 
are applicable, so as to require a down
ward adjustment of the existing rates 
notices of changes in rates shall be filec 
Pursuant to section 4 of the Natural Gas 
Act: Provided, however, That adjust- 

reflecting changes in B.t.u. content 
of the gas shall be computed by the ap
plicable formula and charged without the 
filing of notices of changes in rates.

(k) In Dockets Nos. 0-3973 and CI63- 
470 the provision contained in article XTV 
of each contract amendment and in 
Docket No. CI70-470 the provision con
tained in section 2 of article 7 of the 
contract, providing for a rate increase to 
an applicable area rate or area settle
ment rate will only be applicable upon 
Commission approval of a just and rea
sonable rate or settlement rate in an 
applicable area rate proceeding.

(l) Issuance of the certificates in 
Dockets Nos. CI70-470 and CI71-172 
shall not be construed as constituting ap
proval of the advance payment provi
sions of the contracts and any such pay
ments shall be subject to future orders 
of the Commission concerning the pro
priety of such payments.

(m) Applicant in Docket No. CI71-172 
shall advise the Commission of any con
templated processing of the gas for the 
removal of liquid hydrocarbons.

(n) Applicants in Dockets Nos. CI69- 
832, CI70-470, CI70-1127, and CI71-172 
shall not require buyers to take-or-pay 
for an annual quantity of gas well gas 
which is in excess of an average of 1 Mcf 
per day for each 7,300 Mcf of determined 
gas reserves or the specified contract 
quantities, whichever are the lesser 
amounts.

(o) The authorizations granted in 
Dockets Nos. CI69-832, CI70-470, and 
CI71-172 are conditioned upon any 
determination which may be made in the 
proceeding pending in Docket No. R-338 
with respect to the transportation of 
liquefiable hydrocarbons.

(p) The certificates in Dockets Nos.
CI70-537, CI70-701, CI70-1072, and
CI70-1076 are issued in accordance with 
Commission Order No. 411, issued Octo
ber 2, 1970, in Docket No. R-371.

(E) The orders issuing certificates in 
Dockets Nos. G-3973 and CI63-470 are 
amended to provide for the sales of in
creased volumes of gas.

(F ) The orders issuing certificates in 
Dockets Nos. G-12273, G-13304, CI69- 
632, and CI70-469 are amended by add
ing thereto or deleting therefrom au
thorization to sell natural gas as de
scribed in the tabulation herein.

(G> The order issuing a certificate in 
Docket No. G-20484 is amended to in

clude the sales of natural gas heretofore 
authorized in Dockets Nos. G—12072, 
0-12073, G-12074, G-20482, G-20483, and 
G-20485 to be made pursuant to FPC 
Gas Rate Schedule Nos. 86, 92, 90, 208, 
209, and 211, respectively. The certificates 
heretofore issued in the latter dockets are 
terminated and the related rate sched
ules are canceled.

(H ) Applicant in Docket No. G-20484 
shall charge and collect for sales herein 
authorized to be continued pursuant to 
its FPC Gas Rate Schedule No. 210 the 
rates heretofore authorized to be charged 
and collected pursuant to its FPC Gas 
Rate Schedules Nos. 86, 90, 92, 208, 209, 
and 211.

(I )  The orders issuing certificates in 
Dockets Nos. CI65-1256, CI66-882, and 
CI68-517 are amended to reflect the suc
cessors in interest as certificate holders 
as described in the tabulation herein.

(J) Permission for and approval of 
the abandonment of service by appli
cants, as hereinbefore described, all as 
more fully described in the applications 
and in the tabulation herein are granted.

(K ) Permission for and approval of 
the abandonments in Dockets Nos. CI71- 
142 and CI71-288 shall not be construed 
to relieve applicants of any refund obli
gations in the rate proceedings pending 
in Dockets Nos. RI66-244 and RI68-594, 
respectively.

(L ) The certificate heretofore issued 
in Docket No. G-3895 is terminated only 
with respect to General American Oil 
Company of Texas (Operator) et al., 
FPC Gas Rate Schedule No. 1.

(M ) . The certificates heretofore issued 
in Dockets Nos. G-2813, G-4804, G-5622, 
G-7412, G-7413, G-7414, G-7415, G-7416, 
G-7417, G-7418, G-8594, G-9795, G - 
18894, CI62-504, CI62-1300, CI63-1164, 
CI63-1500, CI63-1580, and CI64-911 are 
terminated and the related rate sched
ules are canceled.

(N ) The rate schedules and rate 
schedule supplements related to the au
thorizations granted herein are accepted 
for filing or are redesignated, all as de
scribed in the tabulation herein.

By the Commission.
[ seal ]  G ordon M . G rant ,

Secretary.

FPC  rate schedule to be accepted
Docket No. Applicant Purchaser, field, ------- —— — — ------------------------------------

and date filed and location Description and No. Supp.
date of document

G-3973......
9-3-701

___Mobil Oil Corp......... ..... . Natural Gas Pipeline Co. 
of America, La Gloria 
Field, Jim Wells and 
Brooks Counties, Tex.

Amendment 7-13-70.»___ , . 417 16

G-5622»....___Hays and Co., Agent
for Big Cove Oü & 
Gas Co.

Consolidated Gas Supply 
Corp., Troy District, 
Gilmer County, W .va .

(*>(**................. — — ...... 51 ...

G-8594»....___Hays and Co., Agent
for Pratt and 
Grace Barr.

Consolidated Gas Supply 
Corp., acreage in 
Calhoun County,
W. Va.

(*)(«)..................................... 206 ...

G-9795»_______Hays and Co., Agent
for R. L. Short, et al.

(2) ( ‘) .................................... 118 ...—

G-12273......
C 10-5-70

Filing code:

___Pan American
Petroleum Corp. 
(Operator) et al.

A —Initial service.
B—Abandonment.

El Paso Natural Gas Co., 
Pictured Cliff Field, 
Rio Arriba County,
N . Mex.

Supplemental agreement 
9-25-70.»

195 26

C—Amendment to add acreage. 
D —Amendment to delete acreage. 
E—Succession.
F—Partial succession;

See footnotes at end of table.
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19378 NOTICES



NOTICES 19379

Docket No. and Applicant 
date filed

Purchaser, field, and 
location

FPC  rate schedule to be accepted

Description and date of 
document

No. Supp.

CI71-288........ .
(CI63-1164)
B 9-30-70

. Skelly Oil Co............... Cities Service Gas Co., 
Sterling Field, Coman
che County, Okla.

Notice of cancellation 
9-28-70. a4

183 2

CI71-290........
(CI62-1300)
B 10-1-70

Pan American Petrole- 
um Corp.

Texas Gas Transmission 
Corp., Blackburn Field, 
Claiborne Parish, La.

Notice of cancellation 
9-29-70.2 4

332 3

1 Amendment to the certificate to reflect increase in daily contract quantity.
2 Effective date: Date of this order.
2 No filing made by producer. The certificate will be terminated and the related rate schedule canceled on the 

Commission’s own motion since all efforts to obtain 7(b) filings were unsuccessful and buyer states it is not buying 
gas from the subject properties.

4 Source of gas depleted.
* Effective date: Date of initial delivery (applicant shall advise the Commission as to such date).
• Applicant requests that its certificate in Docket No. G-20484 be amended to include thereunder the sales now 

authorized in Dockets Nos. G-12072, G-12073, G-12074, G-20482, G-20483, and G-20485 to be made pursuant to 
FPC GRS Nos. 86,92,90,208,209, and 211, respectively, and that the certificates in the latter dockets be terminated.

•» Cancels the rate schedule so that sales thereunder may now be covered under the certificate in Docket No. 
G-20484 and FPC GRS No. 210.

7 Associated Oil & Gas Exploration, Inc., was dissolved Dec. 31,1967, and Associated Programs, Inc., acquired all 
its property and assets. The notice of succession includes a copy of the Certificate of Dissolution and The Aiticles 
of Dissolution.

8 Assigns acreage from Associated Programs, Inc., to applicant.
8 Acreage committed is limited to all depths shallower than the base of the Mississippian System.
40 By letter filed Oct. 12, 1970, applicant requests a permanent certificate on the same terms and conditions as 

contained in the temporary certificate dated June 27,1970, as amended.
44 Amendment to the certificate filed to include interest of coowners.
«2 By letter dated Nov. 9,1970, applicant advised of willingness to accept permanent authorization in accordance 

with the commitment that it made in the original application.
18 By letter filed Aug. 17,1970, applicant indicated willingness to accept a permanent certificate at Opinion No. 

546 rate levels.
14 Applicant agrees to accept a permanent certificate under the same conditions imposed by the temporary 

certificate.
48 Other sales covered under the certificate in Docket No. G-3895, therefore, the certificate in said docket will be 

terminated only with respect to applicant’s FPC  GRS No. 1.
48 By letter filed Oct. 12,1970, applicant agreed to accept a permanent certificate under the same conditions imposed 

by the temporary certificate.
17 Production of gas no longer economically feasible.
48 Contract rate is 20 cents, however, applicant states willingness to accept a permanent certificate conditioned at 

18.75 cents per Mcf at 15.025 p.s.i.a.

[F.R. Doc. 70-17122; Filed, Dec. 21, 1970; 8:45 a.m.]

GENERAL SERVICES 
ADMINISTRATION

[Federal Property Management Temporary 
Reg. D—24]

SECRETARY OF TRANSPORTATION 
Delegation of Authority

1. Purpose. This regulation delegates 
authority to the Secretary of Transpor
tation to manage the parking facilities 
in Federal Office Building 10A and Nas- 
sif Building, Washington, D.C.

2. Effective date. This regulation is 
effective November 3, 1970.

Delegation, a. Pursuant to the au
thority vested in me by the Federal Prop
erty and Administrative Services Act of 
1949 (63 Stat. 377), as amended, author
ity is delegated to the Secretary of 
Transportation to perform all functions 
in connection with the management of 
the parking facilities located in Federal 
Office Building 10A and Nassif Build
ing, Washington, D.C.

k .This authorization shall include au
thority to contract directly or indirectly 
through others for the management of 
ucn parking facilities with such organi- 

corporations, trustees, or other 
ntities as the Secretary may deem ap- 

serve Federal Office Build
ing 10A and Nassif Building.

Secretary of Transportation 
offiL red~ egate this authority to any 
2 5 » .  °.fficial, or employee of the De
partment of Transportation.
n ^ elegati°n of authority is tem- 
at may ke revoked or changed
wh£h ? , i ime- “  tegislation is enacted 

authorizes an overall parking pro

gram, or at any other time the Adminis
trator o f General Services determines 
that revocation or change is in the best 
interest of the Government.

e. This authority shall be exercised in 
accordance with the limitations and re
quirements of the above-cited Act, and 
policies, procedures, and controls pre
scribed by the General Services Admin
istration.

4. Effect on other issuances. Tempo
rary Regulation D-14 dated April 3,1969, 
is revoked.

R obert L . K xjnzig, 
Administrator of General Services.

D ecember  16, 1970.
[F.R. Doc. 70-17181; Filed, Dec. 21, 1970;

8:46 a.m.]

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION

[Notice (70-5) ]

PERSONS ON NASA OPERATED 
AIRCRAFT

Information on Insurance Coverage
(a) This notice is to advise all persons 

who may have occasion to fly on NASA 
operated aircraft that: (1) Aircraft 
owned or operated by or for NASA are 
either (i) operated as public aircraft and, 
as such, do not require or have a cer
tificate of airworthiness issued by the 
Federal Aviation Administration or (ii) 
are leased from commercial sources. In 
either event they are' probably not air
craft operated by an owner licensed as a 
common, irregular, nonscheduled or air

taxi carrier for hire. In addition, even if 
they are military aircraft, they are not 
generally operated by one of the military 
air transport commands or services on a 
scheduled route. (2) As a consequence, 
many commercially available accidental 
death and double indemnity for acci
dental-death riders to whole or term life 
insurance policies may not provide pro
tection for flights on such NASA operated 
aircraft.

(b) Persons, who may have an occa
sion to fly on NASA operated aircraft 
and are concerned about insurance, are 
advised to carefully read the policy on 
any insurance they- now hold (partic
ularly the exclusion provisions), or con
sult their insurance agent.

(c) NASA has arranged for the avail
ability of insurance which may be pur
chased by individuals desiring to do so 
at their own expense on an annual or 
trip-by-trip basis, which does offer pro
tection for almost all flights on NASA 
operated aircraft. Applications and 
further information may be obtained 
through the NASA Employees Benefit 
Association or at any NASA travel, air
craft operations or similar office and 
through the air or ground crew servicing 
any NASA operated aircraft.

B ernard M oritz , 
Deputy Associate Administra

tor for Organization and 
Management, National Aero
nautics and Space Adminis
tration.

[F.R. Doc. 70-17160; Filed, Dec. 21, 1970;
8:45 a.m.]

SMALL DUSINESS 
ADMINISTRATION

[License No. 07/07-5084]

COMBINED OPPORTUNITIES, INC.
Notice of Application for a License as 

a Minority Enterprise Small Busi
ness Investment Company

An application for a license to operate 
as a minority enterprise small business 
investment company (MESBIC) under 
the provisions of the Small Business In
vestment Act of 1958, as amended (15 
U.S.C. 661 et. seq.) (A ct), has been filed 
by Combined Opportunities, Inc. (appli
cant), with the Small Business Admin
istration (SBA) pursuant to section 
107.102 of the SBA Regulations govern
ing small business investment companies +■ 
(13 CFR Part 107, 33 F.R. 326).

The officers and directors of the appli
cant are as follows:
W. Clement Stone, 5050 North Broadway, 

Chicago, IL  60640, Chairman of the Board 
and Director.

Matthew T. Walsh, 5050 North Broadway, 
Chicago, IL 60640, Vice Chairman of the 
Board and Director.

Edmund G. Pabst, 5050 North Broadway, Chi
cago, IL 60640, President and Director. 

Wallace T. Buya, 5050 North Broadway, Chi
cago, IL 60640, Vice President and Director. 

Donna S. Bradshaw, 5050 North Broadway, 
Chicago, IL  60640, Vice President and 
Director.

FEDERAL REGISTER, VOL. 35, NO. 247— TUESDAY, DECEMBER 22, 1970



19380 NOTICES
Robert Peterson, 5050 North Broadway, Chi

cago, IL 60640, Treasurer.
Lloyd L. Clucas, 5050 North Broadway, Chi

cago, IL 60640, Secretary.
Neil R. Cossman, 5050 North Broadway, Chi

cago, IL 60640, Executive Director.

The applicant, an Illinois corporation 
with its principal place of business lo
cated at 5050 North Broadway, Chicago, 
IL  60640, will begin operations with 
$150,000 of paid-in capital and surplus, 
consisting of 150 shares of common 
stock. The issued and outstanding stock 
will be owned 100 percent by the Com
bined Insurance Company of America, 
W. Clement Stone together with mem
bers of his family, directly or indirectly, 
control 26.36 percent of the Combined 
Insurance Company of America’s voting 
securities.

Applicant intends to invest in diversi
fied business enterprises. According to 
the company’s stated investment policy, 
it is to be licensed solely for the purpose 
of providing assistance which will con
tribute to a well-balanced national econ
omy by facilitating the acquisition or 
maintenance of ownership of small busi
ness concerns by individuals whose par
ticipation in the free enterprise system 
is hampered because of social or eco
nomic disadvantages.

Matters involved in SBA’s considera
tion of the applicant include the general 
business reputation and character of the 
proposed owner and management, and 
the probability of successful operation of 
the applicant under such management, 
including adequate profitability and fi
nancial soundness, in accordance with 
the Small Business Investment Act of 
1958, as amended, and the SBA Regula
tions.

Any interested person may, not later 
than 10 days from the date of publica
tion of this notice, submit to SBA, in 
writing, relevant comments on the pro
posed MESBIC. Any such communication 
should be addressed to the Associate Ad
ministrator for Investment, Small Busi
ness Administration, 1441 L Street NW., 
Washington, D.C. 20416.

A copy of this notice shall be pub
lished in a newspaper of general circula
tion in Chicago, HI.

James T homas Phelan ,
Acting Associate Administrator

for Investment.
D ecember 17, 1970.

[P R . Doc. 70-17262; Piled, Dec. 21, 1970;
8:50 a.m.]

INTERSTATE COMMERCE 
COMMISSION

[Notice 212]

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS

D ecember 16, 1970. 
The following are notices of filing of 

applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No, MC-67 (49

CPR  Part 1131), published in the F ed
eral R egister, issue of April 27, 1965, 
effective July 1,1965. These rules provide 
that protests to the granting of an ap
plication must be filed with the field 
official named in the F ederal R egister 
publication, within 15 calendar days af
ter the date of notice of the filing of 
the application is published in the F ed
eral R egister. One copy of such pro
tests must be served on the applicant, or 
its authorized representative, if any, 
and the protests must certify that such 
service has been made. The protests must 
be specific as to the service which such 
protestant can and will offer, and must 
consist of a signed original and six copies.

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce Commis
sion, Washington, D.C., and also in field 
office to which protests are to be trans
mitted.

M otor Carriers of P roperty

No. MC 30837 (Sub-No. 415 T A ), filed 
December 9,1970. Applicant; KENOSHA 
AUTO TRANSPORT CORPORATION, 
4200 39th Avenue, Mailing: Post Office 
Box 160, 53141, Kenosha, W I 53140. Ap
plicant’s representative: Albert P. Bar
ber (same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: All terrain vehicles, from 
Cleveland, Ohio; to points in the United 
States (except Hawaii) and the return 
of damaged, rejected, undeliver able, and 
repossessed vehicles, to the point of ori
gin, for 150 days. Supporting shipper: 
Action-Age, Inc., 18780 Cranwood Park
way, Cleveland, OH 41128 (Darrell D. 
Savage, Manager of Manufacturing). 
Send protests to: District Supervisor 
Lyle D. Heifer, Interstate Commerce 
Commission, Bureau of Operations, 135 
West Wells Street, Room 807, Milwaukee, 
W I 53203.

No. MC 107295 (Sub-No. 474 T A ), filed 
December 10, 1970. Applicant: PRE-FAB 
TRANSIT CO., 100 South Main Street, 
Post Office Box 146, Farmer City, IL  
61842 (Illinois Corp.). Applicant’s rep
resentative: Dale L. Cox (same address 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Panels, panels combined with plastic, 
packages of hardware consisting of alu
minum flashings, screws and various 
tapes and accessories used in the instal
lation thereof; from Dallas, Tex., to 
points in Arkansas, California, Georgia, 
Illinois, Indiana, Iowa, Kentucky, Mary
land, Minnesota, Missouri, Ohio, Ten
nessee, and Wisconsin, for 180 days. Sup- 
porting shipper: Control Building Sys
tems, 2422 Butler, Dallas, T X  75235. Send 
protests to: Harold Jolliff, District Su
pervisor, Interstate Commerce Commis
sion, Bureau of Operations, Room 476, 
325 West Adams Street, Springfield, IL  
62704.

No. MC 107912 (Sub-No. 15 T A ), filed 
December 9, 1970. Applicant: REBEL 
MOTOR FREIGHT, INC., 3060 Gill 
Road, Post Office Box 9384, Memphis, TN 
38109. Applicant’s representative: John

Paul Jones, 189 Jefferson Avenue, Mem
phis, TN 38103. Authority sought to oper
ate as a common carrier, by motor 
vehicle, over regular routes, transport
ing: General commodities, except those 
of unusual value, classes A and B explo
sives, livestock, household goods, as de
fined by the Commission, commodities in 
bulk, and those requiring special equip
ment, serving all intermediate points on 
Mississippi Highway 6, between Bates- 
ville and Oxford, Miss., including with
out limitation, the plantsite of Lawrence 
Brothers Decorating Center, Batesville, 
Miss., located at the intersection of Mis
sissippi Highway 6 and Mississippi High
way 315. N ote : Applicant intends to tack 
this authority with its existing author
ity in MC-107912 and to interline with 
other carriers, for 180 days. Supporting 
shipper: Lawrence Brothers Decorating 
Center, Batesville, Miss. 38606. Send pro
tests to: Floyd A. Johnson, District Su
pervisor, Interstate Commerce Commis
sion, Bureau of Operations, 390 Federal 
Office Building, 167 North Main Street, 
Memphis, TN 38103.

No. MC 113024 (Sub-No. 105 T A ), filed 
December 10, 1970. Applicant: ARLING
TON J. WILLIAMS, INC., Rural Deliv
ery No. 2, South Dupont Highway, 
Smyrna, D E 19977. Applicant’s represent
ative: Samuel W. Eamshaw, 833 Wash
ington Building, Washington, DC 20005. 
Authority sought to operate as a con
tract carrier, by motor vehicle, over irreg
ular routes, transporting: (1) Rubber and 
plastic pipe, from Wilmington, Del., to 
Atlanta, Ga., and (2) Cotton and Nylon 
yarn, from Porterdale, Ga., to Wilming
ton, Del., for 180 days. Supporting ship
per: Electric Hose & Rubber Co., Post 
Office Box 910, Wilmington, DE 19899, 
F. H. Evick, Traffic Manager. Send pro
tests to: Paul J. Lowry, District Super
visor, Interstate Commerce Commission, 
Bureau of Operations, 206 Old Post Office 
Building, 129 East Main Street, Salis
bury, MD 21801.

No. MC 113855 (Sub-No. 229 TA), filed 
December 9,1970. Applicant: INTERNA
TIONAL TRANSPORT, INC., South
Highway 52, Rochester, Minn. 55901. Ap
plicant’s representative: Alan Foss, Van 
Osdel, Foss, Johnson, and Miller, 502 
First National Bank Building, Fargo, 
ND 58102. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Trac
tors, (except truck tractors) and (2) at
tachments for, and equipment designed 
for use with the articles described in (D 
above, and parts for (1) and (2) above, 
when moving in mixed loads with the 
articles described in (1) and (2) above, 
from Eau Claire, Wis., to points in Min
nesota, North Dakota, South Dakota, 
Montana, Wyoming, Colorado, New Mex
ico, Idaho, Utah, Arizona, Nevada, Wash
ington, Oregon, California, and Alaska. 
Restriction: Restricted to traffic origi
nating at Eau Claire, Wis., for 180 days* 
Supporting shipper: International Har
vester Co., 101 North Michigan Avenue, 
Chicago, IL  60611. Send protests to: A* N. 
Spath, District Supervisor, Bureau of Op
erations, Interstate Commerce Commis
sion, 448 Federal Building and U.S.
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Courthouse, 110 South Fourth Street, 
Minneapolis, MN 55401.

No. MC 126367 (Sub-9 T A ), filed De
cember 10, 1970. Applicant: EVER
GREEN TRUCKING COMPANY, Jewell 
Route, Box 39, Seaside, OR 97138 (Ore
gon Corporation). Applicant’s represent
ative: Fred Slanger (same address as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Wood ve
neer, from points in Lewis County, Wash., 
to points in Clatsop County, Oreg., for 
180 days. Supporting shipper: Cleve 
Ramsey, General Manager, Astoria Ply
wood Corp., Post Office Box 117, Astoria, 
OR 97103. Send protests to: District 
Supervisor W. J. Huetig, Interstate Com
merce Commission, Bureau of Opera
tions, 450 Multnomah Building, 120 
Southwest Fourth Avenue, Portland, OR
97204.

No. MC 129086 (Sub-No. 11 T A ), filed 
December 10,1970. Applicant: SPENCER 
TRUCKING CORPORATION, Post O f
fice Box 254A Route No. 2, Geyser, WV 
26726. Applicant’s representative: 
Charles E. Creager, 816 Easley Street, 
Silver Spring, MD 20910. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Silica sand, from points 
in Frederick County, Va., to points in Del
aware, Maryland, North Carolina, Penn
sylvania, and West Virginia, for 150 days. 
Supporting shipper: Unisil Corp., 345 
Park Avenue, New York, NY 10022. Send 
protests to: Joseph A. Niggemyer, Dis
trict Supervisor, Bureau of Operations, 
Interstate Commerce Commission, 531 
Hawley Building, Wheeling, WV 26003.

No. MC 133496 (Sub-No. 2 TA ), filed 
December 10, 1970. Applicant: DIEHL 
LUMBER TRANSPORTATION CO., 
1756 South Sixth West Street, Salt Lake 
City, UT 84104, a corporation. Appli
cant’s representative: Irene Warr, 419 
Judge Building, Salt Lake City, UT 84111. 
Authority sought to operate as a con
tract carrier, by motor vehicle, over ir
regular routes, transporting: Prefabri
cated buildings, knocked down or in sec
tions, from points in Salt Lake County, 
Utah; to points in Idaho, Wyoming, Ne
vada, California, Arizona, Colorado, and 
Montana, for 180 days. Supporting ship
per: Utah Components and Manufactur
ing Co., 1726 South Sixth West, Salt Lake 
City, UT 84104. Send protests to: John 
T. Vaughan, District Supervisor, Bureau 
of Operations, Interstate Commerce 
Commission, 5239 Federal Building, Salt 
Lake City, UT 84111.

No. MC 135073 (Sub-No. 1 TA ), filed 
December 10,1970. Applicant: HOWARD 
COMPANY, INC., 854 Richards Streets, 
»alt Lake City, UT 84101. Applicant’s 
representative: Mark K. Boyle, 345 
«41 l i1 State street, Salt Lake City, UT 

i l l .  Authority sought to operate as a 
mmon carrier, by motor vehicle, over 

routes, transporting: Module 
from Clearfield, Utah, to points 
ming’ Colorado, Nevada, and 

150 days. Supporting shipper: 
n ^ Ul^ Constructions Systems, Inc., Post 
r jzc.e 1508, Building D-2, Freeport 
center, Clearfield, UT 84016. Send pro

tests to: John T. Vaughan, District Su
pervisor, Interstate Commerce Commis
sion, Bureau of Operations, 5239 Federal 
Building, Salt Lake City, UT 84111.

No. MC 135088 (Sub-No. 1 T A ), filed 
December 9,1970. Applicant: STREETER 
MOVING & STORAGE CO., INC., 1051 
Market Road, Columbia, SC 29201. Appli
cant’s representative: Monty Schu
macher, Suite 310, Bankers Fidelity Life 
Building, 2045 Peachtree Road NE., At
lanta, GA 30309. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Used household goods, as defined by 
the Commission, and unaccompanied 
baggage and personal effects, between 
points in South Carolina, North Caro
lina, and Rabun, Habersham, Stephens, 
Franklin, Hart, Elbert, Lincoln, Colum
bia, Richmond, Burke, Screven, Effing
ham, and Chatham Counties, Ga.; Polk, 
Monroe, Blount, Sevier, Cocke, Greene, 
Unicot, Carter, and Johnson Counties, 
Tenn.; and Norfolk, Nansemond, South 
Hampton, Greenville, Brunswick, Meck
lenburg, Halifax, Pittsylvania, Henley, 
Patrick, Carroll, Grayson, and Washing
ton Counties, Va. Restriction: The opera
tions authorized herein are subject to the 
following conditions: Said operations 
are restricted to the transportation of 
traffic having a prior or subsequent 
movement, in containers, except as to 
the unaccompanied baggage and per
sonal effects, beyond the points author
ized. Said operations are restricted to 
the performance of pickup and delivery 
service in connection with packing, crat
ing, and containerization or unpacking, 
liberating and decontainerization of such 
traffic. Supported by: Applicant is being 
supported by the Director of Personal 
Property MTMTS, Washington, D.C. At
tention: Mr. Frank Gioschio. Send pro
tests to: E. E. Strotheid, District Super
visor, Interstate Commerce Commission, 
Bureau of Operations, 300 Columbia 
Building, 1200 Main Street, Columbia, 
SC 29201.

No. MC 135117 (Sub-No. 1 TA ), filed 
December 10, 1970. Applicant: SPE
CIALIZED HAULING, INC., 1500 Omaha 
Street, Sioux City, IA. Applicant’s rep
resentative: Wallace W. Huff, 314 Se
curity Bank Building, Sioux City, IA  
51101. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
regular routes, transporting: (1) Hides, 
skins, or pelts, green or salted (a) from 
points located within an area as follows, 
in Minnesota points on and lying south 
o f U.S. Highway 14, ànd all of Nebraska 
and Iowa, to Sioux City, Iowa; and (b) 
from Sioux City, Iowa, to Red Wing, 
Minn., over U.S. Highway 75 to U.S. 
Highway 60 to Minnesota Highway 58 
to Red Wing, Minn., and return over the 
same route, for 180 days. Supporting 
shipper: Phillips & Co., Inc., Post Office 
Box 473, Sioux City, IA  51101. Send pro
tests to: Carroll Russell, District Super
visor, Interstate Commerce Commission, 
Bureau of Operations, 304 Post Office 
Building, Sioux City, IA  51101.

No. MC 135143 TA, filed December 9, 
1970. Applicant: H. T. NIXON, doing 
business as CITY TRANSFER, Post O f

fice Box 696, Montesano, WA 98563. Ap
plicant’s representative. Joseph O. Earp, 
411 Lyons Building, Seattle, WA 98104. 
Authority sought to operate as a com
mon carrier, by motor vehicle, over ir
regular routes, transporting: Appliances 
and new furniture, from Portland, Oreg., 
to Chehalis, Wash., for 180 days. Sup
porting shipper: Moduline Industries, 
Inc., Chehalis Industrial Park, Post Office 
Box 209, Chehalis, WA 98532. Send pro
tests to: E. J. Casey, District Supervisor, 
Bureau of Operations, Interstate Com
merce Commission, 6130 Arcade Build
ing, Seattle, WA 98101.

No. MC 135145 TA, filed December 9, 
1970. Applicant: LUTHER TRANSFER 
& WAREHOUSE CO., INC., 1841 Indus
trial Avenue, Post Office Box 1009, San 
Angelo, TX  76901. Applicant’s represent
ative: Robert L. Strickland, 715 Frost 
Bank Building, San Angelo, T X  78205. 
Authority sought to operate as a com
mon carrier, by motor vehicle, over ir
regular routes, transporting: Used house
hold goods, as defined by the Commis
sion; (1) between San Angelo, Tex., on 
the one hand, and, on the other, points 
in Texas within a 15-mile radius of San 
Angelo; (2) between Del Rio, Tex., on 
the one hand, and, on the other, points 
in Texas within a 25-mile radius of Del 
Rio. Restriction: Restricted to trans
portation of traffic having a prior or sub
sequent movement in containers beyond 
points authorized and further restricted 
to the performance of pickup and deliv
ery service in connection with packing, 
crating, and containerization, or unpack
ing, uncrating, and decontainerization 
of such traffic for the U.S. Government, 
for 150 days. Supporting shipper: De
partment of Defense, Washington, D.C. 
Send protests to : H. C. Morrison, Trans
portation Specialist, Interstate Com
merce Commission, Bureau of Opera
tions, 9A27 Federal Building, 819 Taylor 
Street, Fort Worth, T X  76102.

By the Commission.
[ seal ] R obert L. O s w a l d ,

Secretary.
[F.R. Doc. 70-17185; Filed, Dec. 21, 1970;

8:47 a.m.]

[Notice 213]

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS

D ecember  17,1970.
The following are notices of filing of 

applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 (49 
CFR Part 1131) published in the F ederal 
R egister , issue of April 27,1965, effective 
July 1, 1965. These rules provide that 
protests to the granting of an application 
must be filed with the field official named 
in the F ederal R egister  publication, 
within 15 calendar days after the date of 
notice of the filing of the application is 
published in the F ederal R egister . One 
copy of such protests must be served on 
the applicant, or its authorized repre
sentative, i f  ahy, and the protests must
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certify that such service has been made. 
The protests must be specific as to the 
service which such protestant can and 
will offer, and must consist of a signed 
original and six copies.

"  A copy of the application is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce Com
mission, Washington, D.C., and also in 
field office to which protests are to be 
transmitted.

M otor Carriers of P roperty

No. MC 15881 (Sub-No. 16 TA ), filed 
December 10, 1970. Applicant: FER
GUSON TRANSPORTATION CO., 445 
East Seventh Street, Post Office Box 372, 
Bloomsburg, PA 17815. Applicant’s rep
resentative: James W. Hagar, Post Office 
Box 1166, 100 Pine Street, Harrisburg, 
PA 17108. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Lamps, 
components of lamps, and lamp shades, 
from Berwick, Pa., to points in Arkansas, 
Kansas, Missouri, Oklahoma, and Texas, 
for 180 days. Supporting shipper: Fulton 
Manufacturing Co., Inc., Berwick Pa. 
18603. Send protests to: Paul J. Ken
worthy, District Supervisor, Bureau of 
Operations, Interstate Commerce Com
mission, 309 U.S. Post Office Building, 
Scranton, PA 18503.

No. MC 41240 (Sub-No. 14 TA ), filed 
December 10, 1970. Applicant: NELSON 
TRUCKING SERVICE, INC., Box 161, 
Mediapolis, IA  52637. Applicant’s repre
sentative: Kenneth F. Dudley, 611 
Church Street, Post Office Box 279, 
Ottumwa, IA  52501. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Beer and malt beverages, from 
South Bend, Ind., to Davenport, Iowa; 
and empty containers on return, for 180 
days. Supporting shipper: Meyer Dis
tributing Co., Inc., 604 North Division 
Street, Davenport, IA  52802. Send pro
tests to: Ellis L. Annett, District Super
visor, Interstate Commerce Commission, 
Bureau of Operations, 332 Federal 
Building, Davenport, IA  52801.

No, MC 111812 (Sub-No. 412 T A ), filed 
December 10, 1970. Applicant: MID
WEST COAST TRANSPORT, INC., 
405 %  East Eighth Street, Post Office Box 
1233, Wilson Terminal Building, Sioux 
Falls, SD 57101. Applicant’s represent
ative: R. H. Jinks ( same address as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meats and 
packinghouse products as described in 
sections A and C of the Descriptions 
Cases, 61 M.C.C. 209 and, 766, from Kan
sas City, Kans., and Glenwood, Iowa, to 
points in the States of Montana, Oregon, 
and Washington, for 180 days. Support
ing shipper: Swift Processed Meat Co., 
115 West Jackson Boulevard, Chicago, IL  
60604, Trevor H. Tucker, Director of Dis
tribution. Send protests to: J. L. Ham
mond, District Supervisor, Interstate 
Commerce Commission, Bureau of Op
erations, Room 369, Federal Building, 
Pierre, SD 57501.

No. MC 112520 (Sub. No. 227 T A ), filed 
December 10, 1970. Applicant: McKEN- 
ZIE TANK LINES, INC., New Quincy

Road, Post Office 1200, Tallahassee, FL 
32302. Applicant’s representative: Sol H. 
Proctor, 2501 Gulf Life Tower, Jackson
ville, FL 32207. Authority sought to op
erate as a common carrier, by motor ve
hicle, over irregular routes, transporting: 
Feed ingredients, from  the plantsite of 
Occidental Chemical Co., near White 
Springs, Fla., to points in Alabama, 
Florida, Georgia, South Carolina, North 
Carolina, Virginia, Delaware, Maryland, 
Mississippi, Tennessee, Kentucky, Loui
siana, Pennsylvania, and New Jersey, for 
180 days. Supporting shipper: Occidental 
Chemical Co., Houston, Tex. 77001. Send 
protests to: District Supervisor G. H. 
Fauss, Jr., Bureau of Operations, Inter
state Commerce Commission, Box 35008, 
400 West Bay Street, Jacksonville, FL 
32202.

No. MC 112520 (Sub-No. 228 T A ), filed 
December 11, 1970. Applicant: McKEN- 
ZIE TANK LINES, INC., New Quincy 
Road, Tallahassee, FL 32302. Applicant’s 
representative: Sol H. Proctor, 2501 Gulf 
Life Tower, Jacksonville, FL 32207. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Molten sulfur, in 
bulk, from Jay, Fla., to Le Moyne, Ala., 
for 180 days. Supporting shipper: Enjay 
Chemical Co., Post . Office Box 201, Flor- 
ham Park, NJ 07932. Send protests to: 
District Supervisor G. H. Fauss, Jr., Bu
reau of Operations, Interstate Commerce 
Commission, Box 35008, 400 West Bay 
Street, Jacksonville, FL 32202.

No. MC 112617 (Sub-No. 284 T A ) , filed 
December 9, 1970. Applicant: LIQUID 
TRANSPORTERS, INC., Post Office Box 
21395, 1292 Fern Valley Road, 40219, 
Louisville, K Y  40221. Applicant’s repre
sentative: Charles R. Dunford (same ad
dress as above). Authority sought to op
erate as a common carrier, by motor ve
hicle, over irregular routes, transporting: 
Cleaning compounds, methyl acetate, and 
cleaning compounds and synthetic lati- 
ces in mixed truck loads, in bulk, in tank 
vehicles, from plantsite of W. R. Grace & 
Co., near Owensboro, Ky., to points in 
Alabama, Arkansas, Georgia, Illinois 
(except East St. Louis commercial zone), 
Indiana, Iowa, Kansas, Kentucky, Loui
siana, Minnesota, Missouri (except St. 
Louis commercial zone), North Carolina, 
Ohio, Oklahoma, South Carolina, Ten
nessee (except Kingsport and Elizabeth), 
Texas (except dry chemicals to Cham
bers, Montgomery, Harris, Fort Bend, 
Galveston, Liberty, and Brazoria Coun
ties) , and Wisconsin, for 180 days. Sup
porting shipper: Kenneth E. Murley, 
Manager, Traffic and Production Con
trol, W. R. Grace & Co., 62 Whittemore 
Avenue, Cambridge, MA 02140. Send pro
tests to: Wayne L. Merilatt, District 
Supervisor, Bureau of Operations, In
terstate Commerce Commission, 426 
Post Office Building, Louisville, K Y  40202.

No. MC 114312 (Sub-No. 20 TA ), filed 
December 11, 1970. Applicant: ABBOTT 
TRUCKING, INC., Route 3, Box 74, Delta, 
OH 43515. Applicant’s representative: 
A. Charles Tell, Esq., 100 East Broad 
Street, Columbus, OH 43215. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Fertilizer, fertilizer mate

rials, and fertilizer products, (1) from 
Dansville, ELL, to points in Michigan and 
Ohio; and (2) from Washington Court 
House, Ohio, to points in Mercer, Law
rence, Butler, Beaver, Allegheny, Wash
ington, Westmoreland, Greene, and 
Fayette Counties, Pa., for 150 days. Sup
porting shipper: Agrico Chemical Co., 
Post Office Box 280, Washington Court 
House, Ohio 43160. Send protests to: 
Keith D. Warner, District 'Supervisor, 
Bureau of Operations, Interstate Com
merce Commission, 5234 Federal Office 
Building, 234 Summit Street, Toledo, OH 
43604.

No. MC 116254 (Sub-No. 119 TA), filed 
December 10, 1970. Applicant: CHEM- 
HAULERS, INC., 1510 Martin Avenue, 
Post Office Box 245, Sheffield, AL 35660. 
Applicant’s representative: L. Winston 
Biggs (same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Phenol Sulfonic acid, 65 
percent, in bulk, in tank vehicles, from 
Birmingham, Ala., to Fontana and Pitts
burg, Calif., for 180 days. Supporting 
shipper: United States Pipe and Foundry 
Co., 300 First Avenue, North Birming
ham, AL 35202. Attention: C. A. Moultis, 
Traffic Manager. Send protests to: Clif
ford W. White, District Supervisor, Inter
state Commerce Commission, Bureau of 
Operations, Room 614, 2121 Building, 
Birmingham, AL 35202.

No. MC 117940 (Sub-No. 34 TA), filed 
December 11,1970. Applicant: NATION
WIDE CARRIERS, INC., Post Office Box 
104, Maple Plain, MN 55359. Appli
cant’s representative: M. James Levitus 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Lamps, lamp components, 
lamp shades, and light fixtures, from 
Berwick, Pa., to points in Kansas, Min
nesota, Missouri, North Dakota, Okla
homa, South Dakota, Texas, Wisconsin, 
and Los Angeles, Calif., for 150 days. 
Supporting shipper: Fulton Manufactur
ing Co., Inc., Berwick, Pa. 18603. Send 
protests to: A. N. Spath, District Super
visor, Interstate Commerce Commission, 
Bureau of Operations, 448 Federal Build
ing and U.S. Courthouse, 110 South 
Fourth Street, Minneapolis, MN 55401.

No. MC 119931 (Sub-No. 5 TA), 
filed December 10, 1970. Applicant: 
DEWEY FREIGHT SYSTEMS, INC., 
7921 Grandview Street, Overland Park, 
KS 66203. Applicant’s representative: 
Charles A. Darby, Suite 1215 Commerce 
Building, 922 Walnut Street, Kansas 
City, MO 64106. Authority sought to op
erate as a common carrier, by motor ve
hicle, over irregular routes, transporting: 
Malt beverages, from St. Louis, Mo., to 
Beloit and Salina, Kans., and return 
empty malt beverage containers, from 
the above specified destination points to 
St. Louis, Mo., for 180 days. Supporting 
shippers: Pestinger Distributing Co., 
Post Office Box 198, Beloit, KS 67420! 
Vidricksen Distributing Co., 1402 Nortn 
Fifth Street, Salina, KS 67401. Send pro- 
tests to: John V. Barry, District Super
visor, Interstate Commerce Commission, 
Bureau of Operations, 1100 Federal Onic 
Building, 911 Walnut Street, Kansas City, 
MO 64106. *

FEDERAL REGISTER, VOL. 35, NO. 247— TUESDAY, DECEMBER 22, 1970



NOTICES 19383

No. MC 120800 (Sub-No. 31 T A ), filed 
December 11,1970. Applicant: CAPITOL 
TRUCK LINE, INC., 2500 North Alameda 
Street, Compton, CA 90222. Applicant’s 
representative: A. O’Malley Capitol 
Truck Line, Inc. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Liquid argon, from La Porte, Tex., 
to points in Alabama, Florida, Georgia, 
and Louisiana, for 150 days. Supporting 
shipper: American Cryogenics, Inc., No. 1 
Embarcadero Center, San Francisco, CA 
94111. Send protests to: John E. Nance, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 
Room 7708, Federal Building, 300 North 
Los Angeles Street, Los Angeles, CA
90012.

No. MC 124199 (Sub-No. 4 T A ), filed 
December 10, 1970. Applicant: CHESA
PEAKE BULK TERMINALS, INC., 2767 
Wilkens Avenue, Baltimore, MD 21223. 
Applicant’s representative: Donald C. 
Gibeau (same address as above). Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Flour, in bulk, 
from Baltimore, Md., to Philadelphia, 
Pa., for 150 days. Supporting shipper: 
T. F. Shaughnessy, District Sales Man
ager, Peavey Co. Flour Mills, 2 Overhill 
Road, Scarsdale, NY 10583. Send pro
tests to: William L. Hughes, District 
Supervisor, Interstate Commerce Com
mission, Bureau of Operations, 1125 
Federal Building, Baltimore, MD 21201.

No. MC 124212 (Sub-No. 53 TA ), 
filed December 10, 1970. Applicant: 
MITCHELL TRANSPORT, INC., 21111 
Chagrin Bdulevard, Cleveland, OH 44122. 
Applicant’s representative: J. A. Kundtz, 
Thompson, Hine and Flory, National 
City Bank Building, Cleveland, OH 44114. 
Authority sought tb operate as a com
mon carrier, by motor vehicle, over 
irregular routes, transporting: Cement, 
in bulk, in tank vehicles, from the plant- 
site of Lehigh Portland Cement Co. at 
Union Bridge, Md., to Frackville, King 
of Prussia, and Philadelphia, Pa., for
180 days. Supporting shipper: Lehigh 
Portland Cement Co., 718 Hamilton 
Street, Allentown, PA 18105. Send pro
tests to: District Supervisor G. J. Baccei,
181 Federal Office Building, Cleveland, 
OH 44199.

No. MC 129645 (Sub-No. 32 TA ), filed 
December 10, 1970. Applicant: BASIL J. 
SMEESTER AND JOSEPH G. SMEES- 
TER, a partnership, doing business as 
smeester Brothers Trucking, 1330 South
io£iiS01l street* Jron Mountain, M I 
»»ooi. Authority sought to operate as a 
common carrier, by motor vehicle, over 

regular routes, transporting: Hard
wood flooring systems, hardwood floor- 

g, and accessories and supplies used in 
installation thereof (on flatbed equip
ment, only) from plant and warehouse

sites of Robbins Flooring Co. at or near 
Ishpeming, Mich., and White Lake, Wis., 
to points in Alabama, Arkansas, Con
necticut, Delaware, Florida, Georgia, 
Illinois, Indiana, Iowa, Kansas, Ken
tucky, Louisiana, Maine, Maryland, 
Massachusetts, Michigan, Minnesota, 
Mississippi, Missouri, New Hampshire, 
New Jersey, New York, North Carolina, 
Ohio, Oklahoma, Pennsylvania, Rhode 
Island, South Carolina, Tennessee, 
Texas, Vermont, Virginia, West Virginia, 
Wisconsin, District of Columbia and East 
of U.S. 183 in Nebraska. N o t e : N o inter
line nor tacking intended, for 180 days. 
Supporting shipper: Robbins Flooring 
Co., Ishpeming, Mich. 49849. By A. W. 
Schroeder, Traffic Manager); Send pro
tests to: C. R. Flemming, District Super
visor, Bureau of Operations, Interstate 
Commerce Commission, Federal Build
ing, Room 225, Lansing, M I 48933.

No. MC 133840 (sub-No. 3 TA ), filed 
December 10, 1970. Applicant: TROY L. 
SMITH, doing business as TROY L. 
SMITH TRUCKING COMPANY, 2228 
South Santa Fe, Post Office Box 94788, 
Oklahoma City, OK 73109. Applicant’s 
representative:. Rufus H. Lawson, 106 
Bixler Building, 2400 Northwest 23d 
Street, Oklahoma City, OK 73107. Au
thority sought to operate as a contract 
carrier, by motor vehicle, over regular 
routes, transporting: Creamery butter, 
(not frozen) from Cushing, Okla., to Los 
Angeles, Calif., for 180 days. Supporting 
shipper: A. A. Burkey, Burkey Creamery, 
Post Office Box 1127, Cushing, OK 74023. 
Send protests to: C. L. Phillips, District 
Supervisor, Interstate Commerce Com
mission, Bureau of Operations, Room 
240, Old Post Office Building, 215 North
west Third, Oklahoma City, OK 73102.

No. MC 134996 (Sub-No. 1 T A ), filed 
December 11, 1970. Applicant: ROY 
HICKS, doing business as HICKS 
TRUCKING COMPANY, Post Office Box 
1361, Farmington, NM 87401. Applicant’s 
representative: Edwin E. Piper, Jr., Suite 
715, Simms Building, Albuquerque, NM. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Prefabricated mod
ule building, in sections from plantsite of 
Econobilt Manufacturing Co., Inc., near 
Gallup, N. Mex., to points on the Navajo, 
Hopi, Apache, and Zuni Indian Reserva
tion, Ariz., for 180 days. Supporting ship
per: Econobilt Manufacturing Co., Inc., 
Post Office Box 457, Gallup, NM 87301. 
Send protests to: William R. Murdoch, 
District Supervisor, Bureau of Opera
tions, Interstate Commerce Commission, 
10515 Federal Building, U.S. Courthouse, 
Albuquerque, NM 87101.

No. MC 135144 TA, filed December 9, 
1970. Applicant: GENERAL WARE
HOUSE COMPANY, Jean Ribaut Road, 
Port Royal, SC 29935. Applicant’s repre
sentative: Monty Schumacher, Suite 310,

Bankers Fidelity Life Building, 2045 
Peachtree Road NE„ Atlanta, GA 30309. 
Authority sought to operate as a com
mon carrier, by motor vehicle, over ir
regular routes, ' transporting: Used 
household goods, as defined by the Com
mission, and unaccompanied baggage 
and personal effects, between points in 
South Carolina. Restriction: The opera
tions authorized herein are subject to the 
following conditions; said operations are 
restricted to the transportation of traffic 
having a prior or subsequent movement, 
in containers, except as to unaccompa
nied baggage and personal effects, be
yond the points authorized. Said opera
tions are restricted to the performance 
of pickup and delivery service in con
nection with packing, crating, and 
containerization, or Unpacking, uncrat
ing, and decontainerization of such traf
fic, for 18a days. Supporting shipper: 
Applicant is being supported by the Di
rector of Personal Property MTMTS, 
Washington, D.C. Attention: Mr. Frank 
Gioschio. Send protests to: E. E. Stro- 
theid, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper
ations, 300 Columbia Building, 1200 Main 
Street, Columbia, SC 29201.

No. MC 135163 (Sub-No. 1 T A ), filed 
December 10, 1970. Applicant: BROW
ARD A IR  FREIGHT TERMINAL, INC., 
3333 Southwest Second Avenue, Fort 
Lauderdale, FL 33315. Applicant’s rep
resentative: Judson D. Hawley (same 
address as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: General commodities, except those 
of unusual value, dangerous explosives, 
commodities in bulk, commodities re
quiring special equipment and household 
goods, from points in and between Dade, 
Broward, and Palm Beach Counties, Fla., 
restricted to traffic having a prior or sub
sequent movement by air or water, for 
180 days. Supporting shippers: Bendix 
Avionics Division, Fort Lauderdale, Fla.; 
Reeves Instrument Division, Boynton 
Beach, Fla.; ABC International Inc., Fort 
Lauderdale, Fla.; Domestic Air Express, 
Inc., Jamaica, N.Y.; Erickson Tool Co., 
Solon, Ohio; Aeromarine Manufacturing 
Co., Delray Beach, Fla.; United Forward
ers Service, Miami, Fla.; Jalbert Aerology 
Laboratory, Inc., Boca Raton, Fla.; 
Sentry Airfreight Corp., Miami, Fla.; 
Westinghouse Electric Corp., Pom
pano Beach, Fla. Send protests to: Dis
trict Supervisor Joseph B. Teichert, 
Bureau of Operations, Interstate Com
merce Commission, Room 105, 5720 
Southwest 17th Street, Miami, FL 33155.

By the Commission.
[ seal ]  R obert L. O s w a l d ,

Secretary.
[F.R. Doc. 70-17186; Filed, Dec. 21, 1970;

8:47 a.m.]
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