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Rules and Regulations

Title 7—AGRICULTURE

Chapter IX—Consumer and Market-
ing Service (Marketing Agreements
and Orders; Fruits, Vegetables,
Nuts), Department of Agriculture

PART 908—VALENCIA ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

Order Amending the Order, as
Amended, Regulating the Handling
of Valencia Oranges Grown in Ari-
zona and Designated Part of
California

§908.0 Findings and determinations.

The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and determi-
nations made in connection with the
issuance of the order and of the pre-
viously issued amendment theretd; and
all of said previous findings and deter-
minations are hereby ratified and
aflirmed except insofar as such find-
ings and determinations may be in
conflict with the findings and determina-
tions set forth herein,

(a) Findings upon the basis of the
hearing record. Pursuant to the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 US.C. 601-674), and the
applicable rules of practice and pro-
cedure effective thereunder (7 CFR Part
900), a public hearing was held at Los
Angeles, Calif,, on May 13, 1970, upon
proposed amendments to the marketing
agreement, as amended, and Order No.
908, as amended (7 CFR Part 908), regu-
lating the handling of Valencia oranges
grown In Arizona and designated part
of Californin, Upon the basis of the evi-
dence introduced at such hearing and
the record thereof, it is found that:

(1) The said order, as amended and
as hereby further amended, and all of
the terms and conditions thereof, will
tend to effectuate the declared policy of
the act;

(2) The said order, as amended and
a3 hereby further amended, regulates the
handling of Valencia oranges grown in
the designated production area in the
same manner as, and is applicable only
to persons in the respective classes of
commerclal or industrial activity speci-
fied in, the marketing agreement and
grtll:r upon which hearings have been

elqa;

(3) The sald order, as amended and
a5 hereby further amended. is limited in
its application to the smallest regional
production area that is practicable con-
sistently with carrying out the declared
policy of the act;

(4) The sald order, as amended and
as hereby further amended, prescribes,

80 far as practicable, such different
terms, applicable to different parts of the
production area, as are necessary to give
due recognition to differences in the pro-
duction and marketing of Valencia
oranges; and

(5) All handling of Valencia oranges
grown in the designated production area
is in the current of interstate or foreign
commerce or directly burdens, obstructs,
or affects such commerce,

(b) Determinations. It is hereby de-
termined that:

(1) The agreement amending the
marketing agreement, as amended, reg-
ulating the handling of Valencia oranges
grown in the designated production area,
upon which the aforesald public hearing
was held, has been signed by handlers

_fexcluding cooperative associations of

producers who were not engaged in proc-
essing, distributing, or shipping the
oranges covered by this order) who, dur-
ing the period February 1, 1869, through
January 31, 1870, handled not less than
80 percent of the oranges covered by said
order, as amended, and a5 hereby fur-
ther amended;

(2) The issuance of this order, amend-
ing the aforesaid order, is favored or
approved by at least three-fourths of
the producers who particlpated in a ref-
erendum on the question of its approval
and who, during the determined repre-
sentative period (Feb, 1, 1869, through
Jan, 31, 1970) were engaged within the
area in the production for market of
the oranges covered by the said order,
as amended, and as hereby further
amended; and

(3) The issuance of this order, amend-
ing the aforesaid order, is favored or
approved by said producers who, during
the aforesaid representative period, pro-
duced for market at least two-thirds of
the volume of Valencia oranges produced
for market within the designated pro-
duction area,

It is, therefore, ordered, That, on and
after the effective date hereof, all han-
dling of Valencia oranges grown in the
production area shall be in conformity
to, and in compliance with, the terms
and conditions of the smid order, as
amended, and as hereby further
amended as follows:

§908.31 [Amended]

1. Section 908.31 Ezxpenses and com-
pensation is amended by deleting “$15"
in the first sentence and substituting in
Heu thereof "“$25".

2. Section 908,53 Prorate bases 1is
amended by deleting paragraph (¢) and
substituting in lieu thereof a new para-
graph (¢) to read as follows:

§908.53 Prorate bases.

(¢) Such application shall include a
certification by the handler that he has

control, for all purposes relating to this
mearketing order, of the oranges de-
seribed In the application.

3. Section 908.57 Allotment loans is
amended by deleting the first sentence,
including the proviso, In paragraph (a)
and the second sentence in paragraph
(b), and substituting in lieu thereof new
sentences to read as follows:

§ 908.57 Allotment loans,

(7) A person to whom allotments have
been issued under general maturity or
the short life provision of this subpart
may, in accordance with the provisions
of this section, lend such allotments to
other persons, within any prorate dis-
trict, to whom allotments also have been
issued. * * *

(b) * * * A person desiring to loan
allotment to persons outside his own dis-
trict shall request the committee to ar-
range the loan on his behalf with the
committee first offering the loan to per-
sons within the district who file requests
for such loans and, failing to do so, may
then arrange to offer the loan outside of
the district In an equitable manner:
Provided, That offers to loan short life
allotment to persons within any district
to whom allotments have been issued
under general maturity shall be arranged
through the committee, * * *

4, Bection 90860 FEarly maturity
allotments is amended by revising the
fourth sentence to read as follows:

§908.60 Early maturity allotments.

* * * Total early maturity allotmernts
approved by the committee for each pro-
rate district shall be allocated in an
equitable manner among the requesting
handlers who qualify therefor. * * *

§908.61 [Amended]

5. Section 90861 Short life allot-
ments is amended by deleting the sen-
tence reading, “Short life allotments may
be used only in the handling of short
life oranges"'.

7. The text in §00840 Expenses |s
revised to read as follows:

§908.40 Expenses.

The Valencia Orange Administrative
Committee is authorized to incur such
expenses as the Secretary finds are rea-
sonable and likely to be incurred to carry’
out the functions of the committee under
this subpart during each fiscal year,

8. The first sentence of paragraph (a)
in §008.41 Assessments is revised to
read as follows:

§908.41 Assessments,

(8) Each person who first handles
oranges shall, with respect to the
oranges handled by him, pay to the com-
mittee upon demand, such person's pro
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rata share of the expenses which the Sec~
retary finds are reasonable and likely to
be incurred each fiscal year. * * *

(Secs. 1-190, 48 Stat, 31, as amended; 7 USC.
001-674)

Dated, October 22, 1970, to become ef-
feotive December 31, 1970.

J. PHIL CAMPBELL,
Under Secretary.

|¥R. Doc. 70-14400; Filed, Oct. 26, 1870;
B8:49 am.]

PART 911—LIMES GROWN IN
FLORIDA

Order Amending the Order, as
Amended, Regulating the Handling
of Limes Grown in Florida

§911.0 Findings and determinations,

The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and deter-
minations made in connection with the
issuance of the order and of the pre-
viously issued amendment thereto; and
all of said previous findings and deter-
minations are hereby ratified and af-
firmed except insofar as such findings
and determinations may be in conflict
with the findings and determinations
set forth herein.

(a) Findings wpon the basis of the
hearing record. Pursuant to the Agri-
cultural Marketing Agreement Act of
19317, as amended (7 US.C. 601-674), and
the applicable rules of practice and pro-
cedure cffective thercunder (7 CFR Part
900), a public hearing was held at Home-
stead, Fla., on March 18, 1970, upon pro-
posed amendments to the amended
marketing agreement and Order No. 911,
as amended (7 CFR Part 911), regulating
the handling of limes grown in Florida,
Upon the basis of the evidence intro-
duced at such hearing and the record
thereof, it Is found that:

(1) The said order, as amended and
as hereby amended, and all the terms
and conditions thereof, will tend to ef-
fectuate the declared policy of the act;

(2) The sald order, as amended and
85 hereby amended, regulates the han-
dling of limes grown in the designated
production area in the same manner as,
and is applicable only to persons in the
respective classes of industrial or com-
mercial activity specified in, the market-
ing agreement upon which hearings have
been held;

(3) The sald order, as amended and
as hereby amended, is Umited in ap-
plication to the smallest regional pro-
duction area that is practicable, con-
sistently with carrying out the declared
policy of the act, and the issuance of
several orders applicable to subdivisions
of such production area would not ef-
fectively carry out the declared policy
of the act;

(4) There are no differences in the
production and marketing of limes
grown in the production area covered by
the said order, as amended and as here-
by amended, that make necessary dif-

RULES AND REGULATIONS

ferent terms and provisions applicable to
different parts of such area;

(5) All handling of limes grown in the
production area is in the current of
interstate or foreign commerce or directly
burdens, obstructs, or affects such com-
merce.

(b) Determinations, It {s hereby deter-
mined that:

(1) The agreement amending the
marketing agreement, as amended, reg-
ulating the handling of limes grown in
Florida, upon which the aforesald public
hearing was held, has been signed by
handlers (excluding cooperative associa-
tions of producers who were not engaged
in processing, distributing, or shipping
the limes covered by this order) who,
during the period beginning April 1,
1869, through March 31, 1870, handled
more than 50 percent of the volume of
limes covered by the sald order, as hereby
amended;

(2) The Issuance of this order, amend-
ing the aforesaid order, is favored or ap-
proved by at least two-thirds of the
producers who participated in a referen-
dum on the question of its approval and
who, during the determined represent-
afive period (April 1, 1969, through
March 31, 1970), were engaged in the
production of limes for market; such
producers having also produced for mar-
ket at least two-thirds of the volume of
limes represented in such referendum,

It is, therefore, ordered, That, on and
after the effective date hereof, all han-
dling of limes grown in the production
area shall be in conformity to, and in
compliance with, the terms and condi-
tions of the said order, as amended and
as hereby amended, as folloy's:

1. Section 911.27 is amended by adding
a final sentence to read as follows:

§911.27 Alternatec members,

* * * In the event both a member and
his alternate are unable to attend a com-
mittee meeting, the chairman may des-
ignate any anlternate who Is present and
who is not serving for any member to
serve In such absent member's place
and stead: Provided, That only grower
alternate members may be so designated
to serve for grower members and only
handler alternate members may be so
designated to serve for handler members.

2. The first sentence of §91140 is
amended to read as follows:

§911.40 Expenses.

The committee is authorized to Incur
such expenses as the Secretary finds are
reasonable and likely to be incurred to
enable the. committee to exercise fits
powers and perform its dutles in accord-
ance with the provisions of this part dur-
ing each fiscal year. * * *

3. Section 91141 iz amended as
follows:

The first sentence is revised, a final
sentence to paragraph (a) is added, and
paragraph (b) is revised to read as
follows:

£91L41 Assessments,

(a) Each person who first handles
limes shall, with respect to limes so han-

dled by him, pay to the committee upon

demand such person’s pro rata share of
the expenses which the Secretary finds
are reasonable and likely to be incurred
by the committee during each fiscal year,
* * ¢+ If a handler does not pay his
assessment within the time prescribed by
the committee, the unpaid assessment
may be subject to an interest charge at
rates prescribed by the committee with
the approval of the Secretary.

(b) The Secretary shall fix the rate of
assessment not in excess of 20 cents per
55 pounds of fruit to be pald by each
such person: Provided, That in no case,
shall the rate of assessment exceed the
maximums as prescribed herein (1) for
administrative purposes, & limitation of
10 cents per 55 pounds of fruit, and i)
for marketing research and development
purposes, a limitation of 10 cents per 55
pounds of frult. At any time during or
after a fiscal year, the Secretary may,
subject to the limitations in this para-
graph, increase the rate of assessment
in order to secure sufficient funds to
cover any later finding by the Secretary
relative to the expense which may be
incurred, Such increase shall be applicd
to all fruit handled during the applicable
fiscal year, In order to provide funds for
the administration of the provislons of
this part, the committee may accept the
payment of assessment in advance.

4. Section 911.42 is amended by revis-
ing paragraph (&) (2) thereof to read as
follows:

£911.42 Accounting.

(.) . 0

(2) The Secretary, upon recommenda-
tion of the commitiee, may determine
that it is appropriate for the mainte-
nance and functioning of the committee
that the funds remaining at the end of
a flseal year which are in excess of the
expenses necessary for committee opera-
tions during such year may be carried
over into following years as a reserve.
Such reserve may be established at an
amount not to exceed approximately 3
fiscal years’ operational expenses: FPro-
vided, That, {f at the end of a fiscal year
the .cserve is equal to or more than 2
fiscal years' operational expenses such
reserve shall be used to defray expenses
of the committee during the following
fiscal year. Funds in the reserve may
also be used to cover the necessary ex-
penses of liquidation, in the event of
termination of this part, and to cover
the expenses incurred for the mainte-
nance and functioning of the commitice
during any fiscal year when there is a
crop failure, or during any period of
suspension of any or all the provisions
of this part. Such reserve may also be
used by the committee to finance its
operations, during any fiscal year, prior
to the time that assessment income is
sufficient to cover such expenses; but
any of the reserve funds so used shall
be returned to the reserve as soon as
assessment income is available for this
purpose. Upon termination of this part,
any funds not required to defray the
necessary expenses of liquidation shall
be disposed of In such manner as the
Secrelary may determine to be appro-
priate: Provided, That to the extent
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practical, such funds shall be returned
pro rata to the persons from whom such
funds were collected.

5. Section 911.45 is amended to read as
follows:

§ 91145 Marketing research and devel-
opment,

(a) The committee may, with the ap-
proval of the Secretary, establish or pro-
vide for the establishment of marketing
research and development projects de-
signed to assist, improve, or promote the
marketing, distribution, and consump-
tion of limes. Such projects may include
any form of marketing promotion, in-
cluding paid advertising. The expenses
of such projects shall be paid from funds
collected pursuant to the applicable
provisions of this part.

(b) In recommending projects pur-
suant to this section, the committee shall
give considerstion to the following
factors:

(1) The expected supply of [fruilt
covered by this part in relation to market
requirements;

(2) The supply situation among com-
peting areas and commodities; and

(3) The need for marketing research
with respect to any marketing develop-
ment activity.

(¢) If the committee should conclude
that marketing research and develop-
ment projects should be undertaken or
continued pursuant to this section in any
fiscal year, it shall submit the following,
a5 applicable, for the approval of the
Secretary:

(1) Its recommendation as to funds
to be obtained pursuant to the applicable
provisions of this part and the rate of
assessment required to obtain such
funds;

(2) Its recommendation as to any
marketing research projects; and

(3) Its recommendation as to promo-
tlon activity and paid advertising.

(d) The commlittee shall prepare, and
submit to the Secretary, annual reports
summarizing the operations and accom-
plishments of such marketing research
and development projects. A copy of
each such report shall be made available
fo growers and handlers upon request
therefor,

(Secs. 1-19, 48 Stat. 31, ma amended; 7 US.0.
601-674)

Dated October 22, 1970, to become ef-
fective 30 days after publication in the
PEDERAL REGISTER,

J. Puir. CAMPBELL,
Under Secretary.

[F.R. Doc. 70-14407; PFiled, Oct. 26, 1070;
8:49 am.|

PART 915—AVOCADOS GROWN IN
SOUTH FLORIDA

Order Amending the Order, as
Amended, Regulating the Handling
of Avocados Grown in South Florida

89150 Findings and determinations.

The findings and determinations here-
inafter set forth are supplementary and
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in addition to the findings and deter-
minations made in connection with the
issuance of the order and of the previ-
ously issued amendments thereto; and
all of said previous flna.ngs and deter-
minations are hereby ratified and af-
firmed except insofar as such findings
and determinations may be in conflict
with the findings and determinations set
forth herein,

(a) Findings upon the basis of the
learing record. Pursuant to the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 US.C, 601-674), and
the applicable rules of practice and
procedure effective thereunder (7 CFR
Part 500), a public hearing was held at
Homestead, Fla., on March 18, 1970, upon
proposed amendments to the amended
marketing agreement and Order No, 815,
as amended (7 CFR Part 915) , réegulating
the handling of avocados grown in South
Florida. Upon the basis of the evidence
introduced at such hearing and the
record thereof, it is found that:

(1) The said order, as amended and
as hereby amended, and all the terms and
conditions thereof, will tend to effectu-
ate the declared policy of the act;

(2) The sald order, as amended and as
hereby amended, regulates the handling
of avocados grown in the designated
production area in the same manner as,
and is applicable only to persons in the
respective classes of industrial or com-
mercial activity specified in, the market-
ing agreement upon which hearings have
been held;

(3) The sald order, as amended and
as hereby amended, is limited in applica-
tion to the smallest regional production
area that is practicable, consistently with
carrying out the declared policy of the
act, and the issuance of several orders
applicable to subdivisions of such pro-
duction area would not effectively carry
out the declared policy of the act;

(4) The said order, as amended and
as hereby amended, prescribes, so far as
practicable, such different terms appli-
cable to different parts of the production
area covered thereby as are necessary to
give due recognition to the differences
in production and marketing of avocados
covered thereby; and

(5) All handling of avocados grown in
the production area is in the current of
interstate or foreign commerce or di-
rectly burdens, obstructs, or affects such
commerce.

(b) Determinations, It is hereby deter-
mined that:

(1) The agreement amending the mar-
keting agreement, as amended, regulat-
ing the handling of avocados grown in
South Florida, upon which the aforesaid
public hearing was held, has been signed
by handlers (excluding cooperative as-
sociations of producers who were not en-
gaged in processing, distributing, or
shipping the avocados covered by this
order) who, during the period beginning
April 1, 1960, through March 31, 1970,
handled more than 50 percent of the
volume of avocados covered by the said
order, as hereby amended;

(2) The issuance of this order, amend-
ing the aforesaid order, is favored or
approved by at least two-thirds of the
producers who participated in a referen-
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dum on the question of its approval and
who, during the determined represent-
ative period (April 1, 1069, through
March 31, 1970), were engaged in the
production of avocados for market; such
producers having also produced for mar-
ket at least two-thirds of the volume of
avocados represented in such referendum,

It is; therefore, ordered, That, on and
after the effective date hereof, all han-
dling of avocados grown in the produc-
tion area shall be in conformity to, and in
compliance with, the terms and condi-
tions of the said order, as amended and
as hereby amended, as follows:

1. Section 915.27 is amended by add-
ing a final sentence to read as follows:

§915.27 Alternate members,

* * * In the event both a member
and his alternate are unable to attend
a committee meeting, the chalrman may
designate any alternate who is present
and who is not serving for any member
to serve in such absent member's place
and stead: Provided, That only grower
alternate members may be so designated
to serve for grower members and only
handler alternate members may be so
desisnated to serve only for handler
members.

2. The first sentence of §91540 is
amended to read as follows:

§915.40  Expenscs.

The committee is authorized to incur
such expenses as the Secretary finds are
reasonable and likely to be Incurred to
enable the committee to exercise its
powers and perform its duties in ac-
cordance with the provisions of this part
during each flscal year. * * *

3. Section 91541 is amended as
follows:

The first sentence is revised, a final
sentence to paragraph (a) is added,
and paragraph (b) is revised to read as
follows:

§915.41

(a) Each person who first handles
avocados shall, with respect to the avo-
cados so handled by him, pay to the
committee upon demand such person’s
pro rata share of the expenses which
the Secretary finds are reasonable and
likely to be incurred by the committee
during each fizscal year. * * * If a handler
does not pay his assessment within the
time prescribed by the committee, the
unpaid assessment may be subject to an
interest charge at rates prescribed by the
committee with the approval of the
Secretary.

(b) The Secretary shall fix the rate
of assessment not in excess of 20 cents
per 55 pounds of fruit to be paid by each
such person: Provided, That in no case,
shall the rate of assessment exceed the
maximums as prescribed herein (1) for
administrative purposes, a limitation of
10 cents per 55 pounds of fruit, and (i)
for marketing research and development,
purposes, a limitation of 10 cents per 55
pounds of fruit. At any time during or
after a fiscal year, the Seccretary may,
subject to the limitation in this para-
graph, increase the rate of assessment
in order to secure sufficlent funds to
cover any later finding by the Secretary

Assessments,
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relative to the expense which may be
incurred. Such increase shall be applied
to all frult handied during the applicable
fiscal year. In order to provide funds for
the administration of the provisions of
this part, the committee may accept the
payment of assessment in advance.

4. Section 915.42 is amended by revis-
ing paragraph (8)(2) thereof to read as
follows:
£ 915.42 Accounting.

(a) L

(2) The Secretary, upon recommen-
dation of the committee, may determine
that it is appropriate for the mainte-
nance and functioning of the committes
that the funds remaining at the end of
a fiscal year which are in excess of the
expenses necessary for committee op-
erntions during such year may be carried
over into following years as a reserve.
Such reserve may be established at an
amount not to exceed approximately
3 fiscal years" expenses: Provided, That,
if at the end of a fiscal year the re-
serve i5s equal to or more than 2 fiscal
yvears' operational expenses such reserve
shall be used to defray expenses of the
committee during the following fiscal
year. Funds in the reserve may also be
used to cover the necessary expenses of
liquidation, in the event of termination
of this part, and to cover the expenses
incurred for the maintenance and fune-
tioning of the committee during any fis-
cal year when there is a crop fallure, or
during any period of suspension of any
or all the provisions of this part. Such
rezerve may also be used by the com-
mittee to finance its operations, during
any fiscal year, prior to the time that
assessment income is sufficient to cover
such expenses; but any of the reserve
funds so0 used shall be returned to the
reserve 4s soon as assessment income is
available for this purpose. Upon termi-
nation of this part, any funds not re-
quired to defray the necessary expenses
of liquidation shall be disposed of in
such manner as the Secretary may de-
termine to be appropriate: Provided,
That to the extent practical, such funds
shall be returned pro rata to the persons
from whom such funds were collected.

5. Section 915.45 is amended to read
as follows:

§91545 Marketing
development.

(&) The committee may, with the ap-
proval of the Secretary, establish or pro-
vide for the establishment of marketing
research and development projects de-
signed to assist, improve, or promote the
marketing, distribution, and consump-
tion of avocados. Such projects may in-
clude any form of marketing promotion,
including pald advertising, The expenses
of such projects shall be paid from funds
collected pursuant to the applicable pro~
visions of this part,

(b) In recommending projects pur-
suant to this section, the committee shall
give consideration to the following
factors:

and

research
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(1) The expected supply of fruit cov-
ered by this part in relation to market
requirements;

(2) The supply situation among com-
peting areas and commodities; and

(3) The need for marketing research
with respect to any marketing develop-
ment activity.

(¢) If the committee should conclude
that marketing research and develop-
ment projects should be undertaken or
continued pursuant to this section in any
fiscal year, it shall submit the following,
as applicable, for the approval of the
Secretary:

(1) Its recommendation as to funds
to be obtained pursuant to the applicable
provisions of this part and the rate of
assessments required to obtain such
funds;

(2) Its recommendation as to any
marketing research projects; and

(3) Its recommendation as to promo-
tion activity and paid advertising.

(d) The committee shall prepare, and
submit to the Secretary, annusl reports
summarizing the operations and accom-
plishments of such marketing research
and development projects. A copy of each
such report shall be made available to
growers and handlers upon request
therefor.

(Soocs. 1-19, 48 Stat, 81, as amended; 7 US.C.
001-674)

Dated, October 22, 1970, to become
effective 30 days after publication in the
FEoRrRAL RECISTER.

J. Paan CAMPBELL,
Under Secretary.

|F.R. Doc. T0-14408; Filed, Oct. 26, 1970;
8:49 am.]

[666.308]

PART 966—TOMATOES GROWN IN
FLORIDA

Limitation of Shipments

Notice of rule making with respect to
a proposed limitation of shipments
regulation, to be effective under Market-
ing Agreement No. 125 and Order No.
966, both as amended (7 CFR Part 966)
regulating the handling of tomatoes
grown in the production area, was pub-
lished in the October 10, 1969, FEDERAL
REecisTER (35 F.R. 15999). This program
is effective under the Agricultural Mar-
keting ent Act of 1937, as
amended (7T US.C, 601 et seq.).

Interested persons were allowed 10
days for filing data, views, and argu-
ments pertaining thereto. None were
filed.

Statement of consideration. The no-
tice was based on recommendations and
information submitted by the Florida
Tomato Committee, established pursu-
ant to the sald marketing agreement and
order, and other avaflable information.
The committee’s recommendations re-
flect its appraisal of the composition of
the 1970-71 crop of Florida tomatoes
and of the marketing prospects for this
season. The proposed standardization of
weights, containers and size classifica-

tions is needed in the interest of orderly
marketing so as to improve net returns
to producers. The proposals with respect
to special pack and special purpose ship-
ments are designed to meet the different
requirements for such shipments.

After consideration of all relevant
matters, including the proposal set forth
in the aforesald notice and other avall-
able information, it is hereby found that
the limitation of shipments regulation,
as hereinafter set forth, will tend to ef-
fectuate the declared policy of the act,

It is further found that good cause
exists for not postponing the effective
date of this section until 30 days after
{ts publication in the FroErar REGISTER
(6 US.C, §53) in that (1) shipments of
1970 fall crop tomatoes grown in the pro-
duction area will begin on or about the
effective date specified herein; (2) to
maximize benefits to producers, this
regulation should apply to all such ship-
ments; (3) compliance with this reg-
ulation will not require any special
preparation by handlers which cannot be
completed by the effective date; (4) rea-
sonable time 15 permitted under the
circumstances for such preparation; and
(5) notice of the proposed regulation,
including a November 1, 1870, effective
date, has been given to producers and
handlers in the production area and by
publication in the FeoxsalL REGISTER of
October 10, 1970,

§ 966.308 Limitation of shipmenis,

During the period from November 1,
1970, through June 30, 1971, the follow-
ing regulations shall be effective with
respect to all varicties of tomatoes han-
died, except elongated types, commonly
referred to as pear shaped or paste
tomatoes and including, but not limited
to, San Marzano, Red Top, and Romsa
varicties; cerasi-form type tomatoes,
commonly referred to as cherry toma-
toes: hydroponic tomatoes; and green-
house tomatoes.

(a) Size classifications. (1) No per-
son shall handle any lot of tomatoes
unless they are sized in one or more of
the following ranges of diameters (ex-
pressed in terms of minimum and maxi-
mum), Measurement of minimum and
maximum diameter shall be in accord-
ance with the methods prescribed in the
U.S, Standards for Grades of Fresh
Tomatoes (§§ 51.1855 to 51.1877 of this
title).

Size Classification:
1

Diameter (inches)
294 to 2%z, Inclusive,

=7 - Over 2%s to 2%;, Inclusive.
6x7 --. Over 2%a to 21T, Inclusive.
[y o A Over 2174y to 2%, inclu-
sive.
5x6 and
Inrger .. Over 23%s.

(2) Tomatoes of designated sizes may
not be commingled unless they are over
2174, inches in diameter and each con-
tainer shall be marked to indicate the
designated slze.

(3) To allow for variations incident
topromrshmg.notmorethanawmor
ten (10) percent, by count, of the tomsa-
toes in any lot may be smaller than the
specified minimum diameter or larger
than the maximum diameter.
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(b) Containers. (1) No person shall
handle any lot of tomatoes unless they
are packed within one of the following
net weight ranges:

Contatoor Mintwum Maximum
net welght not welght net welght
Pounds
20 20 214
n 30 ale
+0 40 41
o 00 014G

2 (2) To allow for variations incident to
proper packing, not more than a total of

10 percent, by count, of the containers in_

any lot may vary from the net weight
specified.

(c) Inspection. No person shall handle
any lot of tomatoes unless such tomatoes
are inspected and certified pursuant to
the provisions of § 966.60. Each handler
who applies for inspection shall be regis-
tered with the committee pursuant to
§ 966.7. Annual certificates of registration
will be issued to known handlers and to
new handlers upon application to the
committee and each will be assigned a
registration number, Registered handlers
are the first handlers of tomatoes and
shall pay assessments as provided in
§ 966.42,

(d) Truck shipments, For purposes of
these regulations, the rule, § 966,140, re-
lating to truck shipments of tomatoes
grown in the Florida production area,
shall continue in effect.

(e) Minimum guantity. For purposes
of these regulations, each person subject
thereto may handle, pursuant to § 966.53,
up to, but not to exceed, 60 pounds of
tomatoes per day without regard to the
requirements of this part, but this excep-
tion shall not apply to any shipment or
any portion thereof of over 60 pounds of
tomatoes.

(1) Speclal pack requirements. The
tomato size classifications of paragraph
(a) of this section and the container
welght requirements of paragraph (b)
of this section shall not be applicable to
tomatoes packed in cupped trays, or
when in containers customarily packed
for the retail trade, if such tomatoes are
handled in accordance with the reporting
requirements of paragraph (g) of this
section,

(g) Reporting requirements. Each
handler making shipments of tomatoes
pursuant to this section shall report to
the committee on forms furnished by the
committee such information on the ship-
ments as may be required by the com-
mitiee pursuant to § 966.80, Such reports
shall be made within 10 days after
shipment,

(h) Special purpose shipments. (1)
The requirements of paragraphs (a), (b),
and (c) of this section shall not be ap-
plicable to shipments of tomatoes for
canning, relief or charity if the handler
thereof complies with the safeguard
requirements of paragraph (i) of this
section. Shipments for canning are
exempt from the assessment require-
ments of this part,

(2) The requirements of paragraphs
(&) and (b) of this section shall not be
applicable to shipments of tomatoes
which are 24, inches in diameter or

No.209—2
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smaller for processing into pickles if the
handler thereof complies with the safe-
guard requirements of paragraph (1) of
this section.

(3) The requirements of paragraphs
(a) and (b) of this section shall not be
applicable to shipments of tomatoes for
export if the handler thereof complies
with the safeguard requirements of
paragraph (1) of this section.

(1) Safeguards. Each handler making
shipments of tomatoes for processing in-
to pickles, for canning, for relief or
charity or for export in accordance with
paragraph (h) of this section shall:

(1) First apply to the committee for
and obtain a Certificate of Privilege to
make such shipments;

(2) Prepare, on forms furnished by
the committee, & report In quadruplicate
on each individual shipment to such
outlets authorized in paragraph (h) of
this section;

(3) Bill or consign each shipment di-
rectly to the designated applicable
receiver; and !

(4) Forward one copy of such report to
the committee office, and two coples to
the receiver for signing and returning
one copy to the commitiee office. Fallure
of the handler or recelver to report such
shipments by signing and returning the
applicable report to the committee office
within 10 days after shipment shall be
cause for cancelation of such handler's
certificate and/or the receiver's eligi-
bility to recelve further shipments pur-
suant to such certificate. Upon cancela-
tion of any such certificate the handler
may appeal to the committee for
reconsideration.

(§) Definitions. “Hydroponic Toma-
toes” means tomatoes grown in solution
without soil. “Greenhouse Tomatoes”
means tomatoes grown indoors. Other
terms used in this section shall have the
same meaning as when used in Marketing
Agreement No. 125, as amended, and this
part,

(Secs, 1-19, 48 Stat. 31, as amended; 7 US.C.
601-674)

Dated October 22, 19870, to become
effective November 1, 1970,

Froyp F. HEbLUND,
Director, Fruit and Vegetable
Division, Consumer and Mar-
keting Service,

[F.R. Doc. T0-14431; Piled, Oct. 26, 1970;
8:51 am.)

Title 3—ANIMALS AND
ANIMAL PRODUCTS

Chapter I—Agriculiural Research
Service, Department of Agriculture
SUBCHAPTER C—INTERSTATE TRANSPORTATION
OF ANIMALS AND POULTRY
[Docket No, 70-285)

PART 76—HOG CHOLERA AND
OTHER COMMUNICABLE SWINE
DISEASES

Areas Quarantined

Pursuant to provisions of the Act of
May 29, 1884, as amended, the Act of
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February 2, 1903, as amended, the Act
of March 3, 1905, as amended, the Act of
September 8, 1961, and the Act of July 2,
1962 (21 US.C. 111-113, 114g, 115, 117,
120, 121, 123-126, 134b, 1341), Part 76,
Title 9, Code of Federal Regulations, re-
stricting the interstate movement of
swine and certain products because of
hog cholera and other communicable
swine diseases, is hereby amended in the
following respects:

1. In § 76.2, in paragraph (e) (13) re-
Jating to the State of Texas, a4 new sub-
division (xx) relating to Comanche
County is added to read:

‘c) » . -

(13) Texas. * * *

(xx) That portion of Comanche
County bounded by a line beginning at
the junction of the Comanche-Eastland
County line and Farm-to-Market Road
587; thence, following Farm-to-Markel
Road 587 in an easterly direction to
Farm-to-Market Road 2247; thence, fol-
lowing Farm-to-Market Road 2247 in &
southerly direction to Farm-to-Market
Road 588; thence, following Farm-to-
Market Road 588 in a westerly and then
southwesterly direction to State High-
way 36; thence, following State Highway
36 in a southeasterly direction to Farm-
to-Market Road 589; thence, following
Farm-to-Market Road 589 in a westerly
and then southerly direction to Farm-
to-Market Road 1689; thence, following
Farm-to-Market Road 1689 in a gener-
ally northwesterly direction to the
Comanche-Brown County line; thence,
following the Comanche-Brown County
line in a northwesterly direction to the
Comanche-Eastland County line; thence,
following the Comanche-Eastiand
County line in a northeasterly direction
to its junction with Farm-to-Market
Road 587,

2. In §76.2, in paragraph (e)(9) re-
Iating to the State of North Carolina,
new subdivisions (vill) and (ix) relating
to Greene County and Halifax County,
respectively, are added to read as
follows:

(e) C 2 Tl

(9) North Carolina, * * *

(viii) That portion of Greene County
bounded by a line beginning at the junc-
tion of Contentnea Creek and U.S, High-
way 258 (also US. Highway 13) ; thence,
following U.S. Highway 258 in a north-
ecasterly direction to State Highway 123
thence, following Stale Highway 123 In
a southeasterly direction to Secondary
Road 1335; thence, following Secondary
Road 1335 in an easterly and then south-
erly direction to Secondary Road 1336,
thence, following Secondary Road 1336
in a southeasterly direction to Siate
Highway 102; thence, following State
Highway 102 in & southeasterly direc-
tion to Secondary Road 1406; thence,
following Secondary Road 1406 in a
southwesterly direction to Secondary
Road 1405; thence, following Secondary
Road 1405 in a northeasterly direction
to Secondary Road 1410; thence, follow-
ing Secondary Road 1410 in a southwest-
erly direction to Contentnea Creek;
thence, following the north bank of
Contentnea Creek in a generally north-
westerly direction to its junction with
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U.S. Highway 258 (also US. Highway
13).

(ix) That portion of Halifax County
bounded by & line beginning at the junc-
tion of Fishing Creek and U.S. Highway
301; thence, following U.S. Highway 301
in & northeasterly direction to State
Highway 481; thence, following State
Highway 481 in a northeasterly direction
to Secondary Road 1112; thence, follow-
ing Secondary Road 1112 in g southeast-
erly direction to Secondary Road ,1003;
thence, following Secondary Road 1003
In a southwesterly direction to Secondary
Road 1108; thence, following Secondary
Road 1108 in a southeasterly direction
to Secondary Road 1100; thence, follow-
ing Secondary Road 1100 in a southeast-
erly direction to Secondary Road 1107;
thence, following Secondary Road 1107
in a southwesterly direction to Fishing
Creek; thence, following the north bank
of Fishing Creek in a generally north-
westerly direction to its junction with
U.S. Highway 301,

3. In §76.2, in paragraph (e)(10) re-
lating to the State of Ohilo, subdivision
(v) relating to Mercer County is
amended to read:

(e) .- s

(10) Ohio. * * *

(v) That portion of Mercer County
bounded by = line beginning at the junc-
tion of State Highway 49 and St. An-
thony Road; thence, following St. An-
thony Road in an easterly direction to
Road T-47; thence, following Road T-47
in a southerly direction to St. Joseph
Road; thence, following St, Joseph Road
in a westerly direction to State Highway
49; thence, following State Highway 49
in a northerly direction to its junction
with St. Anthony Road.

» - » - -
(Seca. 4-7, 23 Stat, 32, as amended, secs, 1, 2,
82 Stat. T91-792, ns amended, secs, 1-4, 33
Stat, 1264, 1265, as amended, sec. 1, 75 Stat,
481, secs, 3 and 11, 76 Siat, 130, 132; 21 US.C,
111, 112, 118, 114g, 115, 117, 120, 121, 133-126,
134b, 134f; 29 F.R. 10210 as amoended)

Efective date. The foregoing amend-
ments shall become effective upon
issuance.

The amendments quarantine a portion
of Comanche County, Tex.; portions of
Greene and Halifax Counties in North
Carolina; and & portion of Mercer
County, Ohio, because of the existence of
hog cholera, This action is deemed neces-
sary to prevent further spread of the
disease. The restrictions pertaining to
the interstate movement of swine and
swine products from or through quaran-
tined areas as contained in 9 CFR Part
76, as amended, will apply to the quaran-
tined portions of such counties.

The amendments impose certain fur-
ther restrictions necessary to prevent the
interstate spread of hog cholera and must
be made effective immediately to accom-
plish their purpose in the public interest,
Accordingly, under the administrative
procedure provisions in § US.C. 553, it
is found upon good cause that notice
and other public procedure with respect
to the amendments are impracticable
and contrary to the public interest, and
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good cause is found for making them
effective less than 30 days after publi-
cation in the FepEnraL REGISTER.

Done at Washington, D.C,, this 21st
day of October 1970,

F. J. MULHERN,
Acting Administrator,
Agricultural Research Service.

|F.R. Doc. 70-14399; Filed, Oct. 26, 1070;
8:48 p.m.]

Title 21—F00D AND DRUGS

Chapter I—Food and Drug Adminis-
tration, Department of Health, Ed-
ucation, and Welfare

SUBCHAPTER B—FOOD AND FOOD PRODUCTS

PART 120—TOLERANCES AND EX-
EMPTIONS FROM TOLERANCES FOR
PESTICIDE CHEMICALS IN OR ON
RAW AGRICULTURAL COMMODI-
TIES

1-Chloro-2-Nitropropane

A petition (PP 0F0917) was filed with
the Food and Drug Administration by
the FMC Corp., Nlagara Chemical Divi-
sion, Middleport, N.Y. 14105, proposing
the establishment of a tolerance for neg-
ligible residues of the fungicide 1-chloro-
2-nitropropane in or on the raw agri-
cultural commodity cottonseed at 0.05
part per million,

The Secretary of Agriculture has cer-
tified that this pesticide chemical is use-
ful for the purposes for which the toler-
ance is being established.

Based on consideration given the data
submitted in the petition and other rele-
vant material, the Commissioner of
Food and Drugs concludes that:

1. Residues of the fungicide are not
reasonably expectad to transfer to meat,
milk, eggs, or poultry from the proposed

use,

2. The tolerance established by this
order will protect the public health.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (seoc. 408(d)(2), 68 Stat, 512; 21
US.C. 346a(d) (2)) and under authority
delegated to the Commissioner (21 CFR
2.120), Part 120 is amended by adding to
Subpart C the following new section:

§ 120,286 1.Chloro-2-nitropropane; tol-
crance for residues.

A tolerance of 0.05 part per million is
established for negligible residues of the
fungicide 1-chloro-2-nitropropane and
its metabolite 2-nitropropanol (calcu-
lated as 1-chloro-2-nitropropane) in or

on the raw agricultural commodity

cottonseed.

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days after its date of pub-
lication in the Fepenarn RecisTer file with
the Hearing Clerk, Department of
Health, Education, and Welfare, Room
6-62, 5600 Fishers Lane, Rockviile, Md.
20852, written objections thereto in
quintuplicate, Objections shall show
wherein the person filing will be ad-
versely affected by the order and specify
with particularly the provisions of the
order deemed objectionable and the
grounds for the objections. If a hearing
is requested, the cobjections must state
the issues for the hearing. A hearing will
be granted if the objections are sup-
ported by grounds legally sufficient to
Justify the relief sought. Objections may
be accompanied by a memorandum or
brief in support thereof.

Eflective date. 'This order shall become
effective on its date of publication in the
FenErAL REGISTER.

(Sec. 408(d) (2), 68 Stat. 512; 21 US.C. 346a
(d)(2))

Dated: October 14, 1970.

Sam D, Fine,
Associate Commissioner
Jor Compliance.

[F.R, Doc. 70-14373; Piled, Oct. 28, 1970
8:46 am.)

PART 121—FOOD ADDITIVES

Subpart C—Food Additives Permitted
in Feed and Drinking Water of An-
imals or for the Treatment of Food-
Producing Animals

TYLOSIN PHOSFHATE

The Commissioner of Food and Drugs
has evaluated a supplemental new animal
drug *application (12-491V) filed by
Elanco Products Co,, Division of Eli Lilly
& Co., Indianapolis, Ind. 46206, proposing
revised labeling clalms regarding the use
of tylosin phosphate In the feed of swine.
The supplemental application Is
approved.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 512(1), 82 Stat. 347; 21 US.C.
360b(1)), in accordance with §3.517,
and under authority delegated to the
Commissioner (21 CFR 2,120), §121.217
is amended in Table 3 of paragraph (d)
by revising item 1, as follows:

§ 121.217 Tylosin.

(d)...

Tavry 3—TYLOKIN 1IN ANIMAL Fakp

Pdnﬂnl Gmms Caombined with—  Grama Limiotions Indicotions for v
tngredisnt per ton per tem.
L Tylein, ... NS S TR T et SIS AN Forswine: astylosin phos For [nereased rate of

and (m-

welght
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Grama
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Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days after its date of pub-
lication In the FEpERAL REGISTER file with
the Hearing Clerk, Department of
Health, Education, and Welfare, Room
6-62, 5600 Fishers Lane, Rockville, Md.
20852, written objections thereto in quin-
tuplicate. Objections shall show wherein
the person filing will be adversely af-
fected by the order and specify with par-
ticularity the provisions of the order
deemed objectionable and the grounds
for the objections. If a hearing is re-
quested, the objections must state the
issues for the hearing, A hearing will be
granted if the objections are supported
by grounds legally sufficient to justify the
rellef sought. Objections may be accom-
panied by & memorandum or brief in sup-
port thereof,

Eflective date. This order shall become
effective on its date of publication in the
FEDERAL REGISTER,

(Sec. 512(1), 82 Stat, 347, 21 US.C. 360b(i))
Dated: October 14, 1970,

Sam D. Fine,
Associate Commissioner
jor Compliance.

|P.R. Doc, 70-14376; Piled, Oct. 26, 1070;
8:45 aam. |

PART 121—FOOD ADDITIVES

Subpart F—Food Additives Resulting
From Contact With Containers or
Equipment and Food Additives
Otherwise Affecting Food

Resmnous Axn Pornymeric CoATINGS

The Commissioner of Food and Drugs,
having evaluated the data in a petition
(FAP 0B2541) filed by Hercules, Inc.,
910 Market Street, Wilmington, Del,
19899, and other relevant material, con-
cludes that § 121.25614 of the food addi-
tive regulations should be amended as
set forth below to provide for the safe
use of maleic anhydride adduct of poly-
propylene as a component of resinous
and polymeric coatings for food-contact
use,

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec, 409(¢) (1), 72 Stat. 1788; 21
U.S.C. 348(c) (1)) and under authority
delegated to the Commissioner (21 CFR
2.120), §121.2514(b) (3) (xix) i5 revised
to read as follows:

§ 121.2514  Resinous
coatings.
- » - . .
(b) LA
(3) .- "0

(xix) Polypropylenc as the basic poly-
mer:

Polypropylens.

Malelc anhydride sdduct of polypropylene,
The polypropylene used in the manufac-
ture of the adduct complies with § 121.2501
(c), 1tem 1.1; and the adduct has & maxi-
mum combined malele anhydride content
of 08 percent and a minimum intrinsie
viscosity of 0.9, determined at 135* C. on
& 0.1 percent solution of the modified

and  polymerie
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polypropylene in decahydronaphthalene as
determined by s method avallable on re-
quest from the Commissioner of Food

and Drugs.

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days after its date of pub-
lication in the Feoerar Recisten file with
the Hearing Clerk, Department of
Health, Education, and Welfare, Room
6-62, 5600 Fishers Lane, Rockville, Md.
20852, written objections thereto in quin-
tuplicate. Objections shall show wherein
the person filing will be adversely af-
fected by the order and specify with
particularity the provisions of the order
deemed objectionable and the grounds
for the objections. If a hearing is re-
quested, the objections must state the
issues for the hearing. A hearing will be
granted if the objections are supported
by grounds legally sufficient to justify the
relief sought. Objections may be accom-
panied by a memorandum or brief in
support thereof,

Effective date, This ovder shall become
effective on its date of publication in the
FeEDERAL REGISTER.

(Sec. 409(c)(1), 72 Stat, 1786; 21 USC.

348i0) (1))
Dated: October 14, 1870.
Sax D. Fixe,
Assoctate Commissioner
for Compliance.
[P.R. Doc. 70-14374: Filed, Oct. 26. 1870;
8:46 am.|

SUBCHAPTER C—DRUGS
PART 130—NEW DRUGS
Contents of Notice of Hearing

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (secs. 505,
701fa), 52 Stat. 1052-53, as amended,
1055; 21 US.C, 355, 371(a)) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 2.120),
§£130.14 Contents of notice of hearing
is amended in paragraph (b) by deleting
the final period and adding “in the case
of denial of approval, and as soon as
practicable in the case of withdrawal of
approval."

Notice and opportunity for hearing
and delayed effective date are not pre-
requisites to promulgation of this order
which amends a procedural regulation to
provide more time for processing requests
for hearings in the case of proposals to
withdraw approval of new-drug applica-

tions,

Effective date: This order shall be
effective upon publication In the FEpEraL
REGISTER.

(Secs, 505, T0l(m), 52 Stat. 1052-53, ns
amended, 1055; 21 U.S.C. 3558, a7l(a))

Dated: October 14, 1970,

Sam D. Fing,
Associate Commissioner
jor Compliance.
[F.R. Doc, 70-14376; Plled, Oct, 26, 1970;
8:45 am.]
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Title 42—PUBLIC HEALTH

Chapter |—Public Health Service, De-
partment of Health, Education, and
Welfare

SUBCHAPTER F—QUARANTINE, INSPECTION,
LICENSING

PART 73—BIOLOGICAL PRODUCTS

Subpart E—Additional Standards for
Bacterial Products

ANTHRAX VACCINE. ADSORBED

On December 14, 1968, a notice of pro-
posed rule making was published in the
FeoeraL Recisten (33 FL.R. 18586-18587)
proposing to amend Part 73 of the Public
Health Service Regulations by preserib-
ing specific standards of safety, purity
and potency for Anthrax Vaccine,
Adsorbed.

Views and arguments respecting the
proposed standards were invited to be
submitted within 30 days alter publica-
tion of the notice in the Feogral Reo-
1sTER, and notice was given of intention
to make any amendments that were
adopted effective 80 days after the date
of their publication In the FengraL
REGISTER.

No comments having been received,
the following amendment to Part 73 of
the Public Health Service Regulations is
hereby adopted to become effective 60
days after the dafe of publication in the
FeoErAL RecisTER, Section designations
have been changed to conform to the
recodification of Part 73 published in the
FEDERAL REGISTER on September 2, 1870
(36 F.R. 13922-13961) .

1. Part 73 is hereby amended by add-
ing to the table of contents Immedintely
after “73.4025 Equivalent Methods”, the
following:

AXNTHRAX VACCINE, ADSORDED
Seo.
73,4040
78.4041
73,4042
78.4048
734044

2. Subpart E of Part 73 is hereby
amended by adding immediately after
§ 73.4025, the following:

ANTHRAX VACCINE, ADSORBED
§ 731040 Proper name and definition,
The proper name of this product shall
be Anthrax Vaccine, Adsorbed, which
shall consist of an agqueous preparation
of a fraction of Bacillus anthracis which

contains the protective antigen adsorbed
on aluminum hydroxide.

8§ 734041  U.S, Reference preparation.

The U.S. Reference Anthrax Vaccine
distributed by the Division of Biologics
Standards shall be used for determining
the potency of anthrax vaccine.

§ 73.4042 Production.

(a) Strain of bacteria. A nonencap-
sulated, nonproteolytic, avirulent strain
of Bacillus anthracis shall be used in

the manufacture of anthrax vaccine.

Proper name and definition.
U.S. Reforence préparation,
Produotion.

Potenoy test.

General requirdments,
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(b) Medium. A chemically defined
medium shall be used for the propagation
of Bacillus anthracis which has pro-
tective-antigen promoting properties
that are no less effective than the pro-
tective-antigen promoting properties of
the Puziss and Wright 1085 medium as
set forth in US, Patent No. 3,208,909,
issued September 28, 1965, which patent
i3 hereby incorporated by reference and
deemed published herein. US, Patent No.
3,208,909 has been assigned to the Fed-
eral Government and copies will be pro-
vided to persons affected by the provi-
sions of this part upon request to the
Director, Division of Biologics Standards,
or to the appropriate Information Cen-
ter Officer listed in 45 CFR, Part 5. Copies
also may be obtained upon request from
the U.S. Patent Office, Washington, D.C.
The medium shall not contain ingre-
dients known to be capable of producing
allergenic effécts in human subjects.

(¢) Propagation of bacteria. The me-
dium shall be inoculated with a 24-hour
old vegetative culture seeded from a stock
suspension of spores. The propagation
culture, flushed with nitrogen, shall be
incubated at 37° C.2:1,0* C,, agitated for
approximately 27 hours, cooled to about
20° C., the pH adjusted to 8.0:=0.1 and
then filtered through a sterilizing fil-
teris) using nitrogen gas under pressure.

(d) Adsorption of the protective anti-
gen. The sterile filtrate shall-be adsorbed
on sterile aluminum hydroxide gel and
the recovered precipitate shall be resus-
pended and diluted in sterile 0.85 percent
sodium chloride solution.

£ 73.4043 Potency test.

The potency of each lot of vaccine shall
be estimated from the resulis of simul-
taneous tests of the vaccine under test
and the U.S. Reference Anthrax Vaccine.
The test shall be performed as follows:

(n) Guineg pigs. Healthy guinea pigs
shall be used, all from a single strain and
of the same sex, or an equal number of
each sex in each group, with individual
weights between 325 and 350 grams, The
ciet of the guinea pigs shall be supple-
mented with vitamin C throughout the
{est perlod. At least three groups of no
less than eight guinea pigs shall be used
for each vaccine and at least one group
of four guinea pigs shall be used for the
challenge control,

(h) Vaccination. Serial dilutions, not
greater than three-fold, of each vaccine
shall be made in 085 percent sodium
chloride solution. The mid-dilution of the
vaccine under test shall contain that
amount of vaccine which will afford pro-
tection to approximately 50 percent of
the guinea pigs in the group vaccinated
with that dilution. Each guinea pig in the
test and reference vaccine groups shall
be injected subcutaneously with 0.6 ml.
of the appropriate dilution on the leit
side of the abdomen and about 2 cm.
from the midline. The interval between
vaccination and challenge shall be 14
days.

(¢c) The challenge. Each vaccinated
and control guinea pig shall be injected
intracutaneously on the right side of the
abdomen with 0.1 ml, of a spore suspen-
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sion of the virulent Vollum strain of
Bacillus anthracis diluted in sterile dis-
tilled water to contain 10,000 spores per
milliliter,

(d) Recording the results. The guinea
pigs shall be observed daily for 10 days
and the deaths recorded. The number of
survivors shall be recorded at the end of
the observation period.

(e) Validity of the test. The test shall
be valid provided (1) the protective re-
sponse to each vaceine is graded in rela~
tion to the amount of vaccine in the re-
spective dilutions and (2) all control ani-
mals die within 10 days.

(f) Potency requirement. The potency
of the product is satisfactory if the
vaceine is no less potent than the refer-
ence. The potency of the produet is con-
sidered to be equal to the reference when
(1) the average time of death of the
product-vaceinated guinea pigs is no less
than the average time of death of the
reference-vaccinated guinea pigs and the
number of survivors of the product-vac-
cinated guinea pigs is no less than the
number of survivors of the reference-
vaccinated guinea pigs, or .(2) the use
of another statistical procedure, shown
to be adequate for evaluating the potency
of anthrax vaccine, demonstrates that
the product Is no less potent than the
reference,

§ 73.4044 General requirements.

(a) Dose. These standards are based
on a single human dose of 0.5 ml. and a
total primary immunizing doses of three
single doses, each given at appropriate
intervals.

(b) Product characteristics. Recom-
mendation shall be made through appro-
priate labeling that the product after
issue should not be frozen,

(¢) Samples; protocols; official release.
For each lot of vaccine, the following
material shall be submitted to the Direc-
tor, Division of Biclogics Standards, Na-
tional Institutes of Health, Bethesda,
Md. 20014:

(1) A protocol which consists of a
summary of the manufacture of each lot
including all results of all tests for which
test results are requested by the Di-
rector, Division of Biologics Standards.

(2) A sample of no less than 40 ml,
of the final product distributed in ap-
proximately equal amounts into four
finnl containers.

The product shall not be lssued by the
manufacturer until notification of official
release of the lot is received from the
Director, Division of Biologics Standards.

(d) Equfvalent methods., Modification
of any particular manufacturing method
or process or the conditions under which
it is conducted as set forth in the ad-
ditional standards relatng to anthrax
vaccine, shall be permitted whenever the
manufacturer presents evidence that
demonstrates the modification will pro-
vide assurances of the safety, purity and
potency of the vaccine that are equal to
or greater than the assurances provided
by such standards, and the Director, Na~-
tional Institutes of Health, so finds and
makes such findings & matter of official
record,

(Sec. 215, 58 Stat. 690, as amended; 42 USC,
216; sec, 851, 53 Stat, 702, as amended; 42
U.8.C. 262)

Dated: September 30, 1870,

ROBERT Q. MARSTON,
Director,
National Institutes of Health,

Approved: October 20, 1870,

Envror L. RICHARDSON,
Secretary.

Nortz: Incorporation by reference pro-
vision in § 73.4042(b) approved hy Di-
recmst of the Federal Register on October
26, 1970.

[F.R. Doc. 70-14382; Filed, Oct. 26, 1070;
8:48 am.|

Title 41—PUBLIC CONTRACTS
AND PROPERTY MANAGEMENT

Chapter 5A—Federal Supply Service,
General Services Adminisiration

MISCELLANEOUS AMENDMENTS TO
CHAPTER

Chapter 5A of Title 41 {5 amended as
follows:

PART 5A-1—GENERAL

Part 5A-1 is amended to delete Subpart
5A-1.54.

PART 5A-2—PROCUREMENT BY
FORMAL ADVERTISING

Subpart 5A-2.2—Solicitation of Bids

Section 5A-2,202-1(s) is amended to
change the standard bidding time for
standard commercial articles or services
from 20 to 30 days, as follows:

§ 5A-2.202-1 Bidding time.

(a) A standard bidding time of 30 days
for standard commercial articles or serv-
fces and 40 days for other than standard
commercial articles or services shall be

used by contracting officers, Factors jus-
tifying deviation from the standard bid-
ding times shall not automatically jus-
tify use of the minimum or maximum as
the case may be. The ranges between
the standard and the minimum and the
standard and the maximum shall be uti-
lized in selecting bidding times most ap-
propriate for particular invitations
where the standard cannot be adhered
to. Examples of procurement where ex-
ceptions to the standard would be ap-
propriate are as follows:

PART 5A-16—PROCUREMENT FORMS
The table of contents for Part 5A-16
15 amended to delete the following entry:

BA-16950-8511 GSA Form 6511, Application
for presenting ADP Software Package.

(Sec. 206(c), 83 Htat. 390; 40 US.C. 486{c):
41 CFR 5-1.101(c) )
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Eflective dafes. The amendments to
Parts 5A-1 and 5A-16 are effective im-
mediately; the amendment to Subpart
5A-2.2 is effective 30 days after the date
shown below.

Dated: October 16, 19870,

Commissioner,
Federal Supply Service.

[PR. Doc. T0-14419; Plled, Oct, 28, 1970;
8:50 am.)

Title 43—PUBLIC LANDS:
INTERIOR

Chapter ll—Bureau of Land Manage-
ment, Department of the Interior

APPENDIX—PUBLIC LAND ORDERS
[Public Land Order 4927]

[New Mexlco 10648)
NEW MEXICO

Withdrawal for National Forest
Recreation Areas

By virtue of the authority vested in
the President and pursuant to Executive
Order No, 10355 of May 26, 1952 (17 F.R.
4831), it Is ordered as follows:

1. Subject to valid existing rights, the
following-described national forest lands
are hereby withdrawn from appropria-
tion under the mining laws (30 US.C.,
Ch. 2), but not from leasing under the
mineral leasing laws, in aid of programs
of the Department of Agriculture:

New Mexico Punomran MERIDIAN
CARSOXN NATIONAL FVOREST
Echo Amphitheater Campground

T.25N.,.R. 4AE,
Bec. 32, B B, BUNWINEY, SWYLNEY
and NYNWYSEY;
Sec. 33, W Wi,

El Rito Campground

T.25N,.R.6E,

Sec, 11, EY BEY; and NEINWI(SEL:

See. 12, WL W1,8W1 and SESWLSW;

Beo. 13, SWYUNELNWIL, NWISNWY, N

SWIKNWILY,, SEMSWYUNWY, WKEE
NW., SEUSEYNWY, NIENEYKSWY,
SEUNELSWY,, NEYUNWYLSWY, NEY
SEWSWI, B NEKSEY, WL NWIKSEY,
gél,:wzgsa_xs. SEI{SWSE4, and SE!{
Sec, 14, BANEY, NEY,;
Seo. 24, NIUNEIUNEL,.
T.25N, R.TE.,
Se;.v;giwy, 1ot 4, SE!{ 1ot 4 and SWSEY,
Sec. 19, lot 1, EY lot 2, W, NELNW,
SEYNEYUNWY snd SELNWIL.

The areas described aggregate 1,027.12
acres in Rio Arriba County.

2. The withdrawal made by this order
does not alter the applicabillty of those
public land laws governing the use of the
national forest lands under lease, license
or permit, or governing the disposal of
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their mineral or vegetative resources
other than under the mining laws.

Harr1sON LORSCH,
Assistant Secretary of the Interior,

Ocroser 20, 1970.

[FR, Doc. T0-14406; Filed, Oct, 26, 1970;
8:40 am.)

[Public Land Order 4928)
[Colorado 1308]
COLORADO

Withdrawal for National Forest
Recreation Areas

By virtue of the authority vested in
the President and pursuant to Executive
Order No. 10355 of May 26, 1952 (17T F.R.
4831), it is ordered as follows:

1. Subject to valld existing rights, the
following described national forest
lands are hereby withdrawn from ap-
propriation under the mining laws (30
US.C, Ch, 2), but not from leasing
under the mineral leasing laws, in aid
of programs of the Department of
Agriculture:

Pice NATIONAL Fog.ls'r
SIXTH PRINCIPAL MERIDIAN
Molly Gulch Campground

Suspended T. 10 8, R. 71 W, when surveyed
ghould be—
Bec. 9, BLEWSWIANWIL, WIKSBIUNWIL,
EBLELNWLSWY, WHNEKLSWY,

Bufalo Springs Campground

T.I28,.R,TIW,,

Bec, 3, BI4SESEY , NW(SEYLSEY, SWi§
NEWSEY, NELSWSEN. NWILSEY,
ERELNEILSWIL,

Hangin’ Tree Campground

.08, ., R.T8W.,
Sec. 11,10t 3, NILSEY, SEILSWNEY:
Sec. 12, )ots 6 and 10,

GuuNmsoN NatioNan Foresr
NEW MEXICO PRINCIFAL MERIDIAN
Ute Campground

T.40 N, R.B W.,
Seo. 10, NLNWILSWY, SWI,NWILSWIL,

Rainbow Lake Campground

T.00N,R.3W.,,
Sec. 3, the enst 10 chaing of the north 10
chains of lot 3.
T.51N. R.3W,,
Unsurveyed (Protracted) sec. 34, 81 NEY
SWIS, SENWYSWI, NELSWISSWIY,
BELSWY, WLSWIKSEL,

SIXTH PRINCIPAL MELIDIAN
Created Butte Winter Sports Area—Addition

T.I138. . R. 8 W,,

Seo, 19, lota 1, 2, 3, WILELNWIL,, SEL
SEYNWY;, EXSWY, WILSEY, SEY
SEY;

Beo. 20, SWi8Wig:

Sec, 20, NWILNWL NWL SWILNW,

Sec. 30, NEY.

T.138,R. 86 W,

Sec, 24, EUNEYUNEY, SWIINENLNE,
BLSWYNEY, SBWYUSWYNEY, SBEY
NEY, NEKSWI{, NLSE4.

T
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Beagver Pond Pienic Ground

T.I45. . R.BTW.,
Bec. 26, WILNENWY, NWILNWIL, NEIL
SWYUNW NWLSEUNWY:
Boc. 27, NENEY.
Castleview Campground

T 158, R.87TW,,

Unsurveyed sec. 8, SWIUNELNWY, 81
NWIENWIY, NILSWIINWIY, NWILSENY
NWY.

Lost Lake Recreation Area

T.I38,R. 88 W.,

Sec. 34, ELSWIL.

T.145, R.88W,,

Sec, 3, SUSWILEWL:

Seo. 8, NEX, EUNWIL , ELELBWY, NWi4
NEYSWI, WSEY, NUNEYSEY, 814
SE}SEY:

Sec. 10, EM,NEI,NE1;: )

Sec. 11, WIANWIINWI  NELNWYLNWY,

Costo Lake Back Area Camp

T.158 R.8W,,
Unsurveyed sec. 12, B SWISEY, SW1;
SEYNSE.

The areas described aggregate 2,057
acres in Park, Douglas, and Gunnison
Counties.

2. The withdrawal made by this order
does not alter the applicability of those
public land laws governing the use of
the national forest lands under lease, li-
cense, or permit, or governing the dis-
posal of their mineral or vegetative
;esourcea other than under the mining
aws,

HarriSON LoESCH,
Assistant Secretary of the Interior.

Ocroser 20, 1870.

[FR. Doc. 70-14382; Filed, Oct. 26, 1070:
8:47 a.m.)

Title 45—PUBLIC WELFARE

Chapler |—Office of Education, De-
partment of Health, Education, and
Welfare

PART 102—STATE VOCATIONAL
EDUCATION PROGRAMS

Miscellaneous Amendments

The following amendments to 45 CFR,
part 102, which Is applicable to programs
of vocational education administered by
State boards for voecational education
under the Vocational Education Act of
1963, as amended by title I of the Voca-
tional Education Amendments of 1968
(Public Law 80-576) and by title VII of
the Elementary and Secondary Educa-
tion Amendments of 1969 (Public Law
91-230), are made for the purposes of
(1) implementing certain amendments
contained in Public Law 81-230 and (2)
conforming the regulations to existing
Departmental policy.

1, In §10221, paragraph (b) is re-
vised to read as follows:

§ 102.21 Establishment and certifica-
tion.
- » - » »
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(b) Appointment by State board. In
order for the appointment power to be
vested in the State board pursuant to
paragraph (a) of this section, a majority
of its members must be individuals
elected directly by the eligible voters of
the State or of the districts which the
individuals represent or by the State
legislature,

(Seec. 708, Public Law 91-230)

2. The opening sentence of § 10222 |s
revised to read as follows:

§ 102,22 Membership,

The membership of the State advisory
council shall exclude members of the
State board, the State director of voca-
tional education, and State board staff,
and shall include:

(Sec. 104(b) (1) (A), Publle Law 80-576, ns
amended)

3. In §102.23, paragraph (e) is re-

vised to read as follows:
§ 102.23 Functions and responsibilities.

(@) Prepare and submit to the Com-
missioner within 60 days after his ac-
ceptance of certification submitted
pursuant to § 102.21(¢) an annual budget
covering the proposed expenditures of
the State advisory council and its staff
for the following fiscal year.

(Sec. 104(b) (1) (B), (), and (D), Public
Law 00-576)

4. In § 102,93, paragraph (e) Is revised
to read as follows:

§ 102,93 Requirements,

. - - . »

(e) The program will include con-
sumer education as an integral part
thereof, including promotion of nutri-
tional knowledge and food use and the
understanding of the economic aspects
of food use and purchase.

(Sec, 705 of Title VII, Public Law 01-230)

5. Section 102.123 is revised by adding
a new paragraph (¢) as follows:

£§102.123  Allotment availability.

(¢) Notwithstanding paragraphs (&)
and (b) of this section, any funds al-
lotted to the States to carry out the pro-
grams under the Act for any fiscal year,
ending prior to July 1, 1973, which are
not used prior to the beginning of the
fiscal year succeeding the fiscal year for
which such funds were appropriated
shall remain available for use by State
boards, local educational agencies, and
State adyisory councils during such suc-
ceeding fiscal year, provided during such
succeeding fiscal year. .

(Sec. 402(n) (8), Public Law 01-230)

6. Section 102,153 is revised to read as
follows:

§ 102.153 Payment to State advicory
council,

Upon his approval of the budget sub-

mitted by the State advisory council pur-
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suant to § 102.23(e), the Commissioner
will pay the amount requested by the
State advisory council In its approved
budget; Provided, That such amount does
not exceed the maximum entitlement of
the State advisory council determined
pursuant to section 104(¢) of the Act and
applicable appropriation acts.

(Sec, 104(c), Public Law 90-576)

7. In § 102,156, paragraph (a) 5 re-
vised to read as follows:

§ 102.156

(a) Any portion of the amount allotted
to any State for any fiscal year from
funds appropriated under section 102(a)
of the Act for the purposes of part B or
part C of the Act which the Commis-
sioner determines will not be required for
such purposes in the period during which
such allolment is available may, upon
the approval of the Commissioner pur-
suant to paragraph (¢) of this section,
be transferred to or combined with one
or more of the other allotments to the
State for the same flscal year under the
Act, The amount so transferred is sub-
Ject to the same conditions and require-
ments as the allotment to which it is
transferred, and is no longer subject to
the conditions and requirements as the
allotment from which it was transferred.
Thus, any reference in this part to “funds
allotted under the Act” refers also to
transferred funds included as a part of
an allotment under the Act.

(Sec. 402(a)(8), Public Law 00-247, as
amended)

8. Section 102,158 is revised to read as
follows:

§ 102,158 Disposition of unexpended
Federal funds.

Whenever any portion of any allot-
ment to any State under the Act has not
been used in the State for the purpose
provided for in the Act, regulations, and
State plan with respect to that allotment,
and has not been transferred to another
allotment pursuant to § 102.156 or real-
lotted to other States pursuant to § 102.-
1567 in the period during which such
allotment is available, a sum equal to
such portion will be deducted from the
next payment of funds allotted to such
State.

(Sec, 402(a)(8B),
amended)

9. These amendments shall take effect
30 days after they are published in the
FepERrAL REGISTER. (Sec. 421(c), Public
Law 90-247, as amended.)

(82 Stat. 1064-1001, 20 US.C. 1241 to 1391,
as amended)

Dated: August 24, 1970,

T. H. BELL,
Acting U.S.
Commissioner of Education,

Approved: October 20, 1970,
Ervior L, RICHARDSON,
Secretary of Health,
Education, and Welfare.

[F.R, Doc. 70-14301; Filed, Oct. 26, 1970;
8:47T am.]

Transfer of allotments.

Public Law 90-247, as

Title 43—TRANSPORTATION

Chapter l—Hazardous Materials Reg-
vlations Board, Depariment of
Transportation

| Docket No, HM-54; Amdt, No. 178-37]
PART 173—SHIPPERS

Extended Use of Class 111AW3 Tank
Cars

The purpose of this amendment to the
Hazardous Materials Regulations of the
Department of Transportation is to au-
thorize the use of class 111AWS3 tank
cars when class 111AW1 fank cars are
prescribed,

On July 17, 1970, the Hazardous Ma-
terinls Regulations Board published a
notice of proposed rule making, Docket
No. HM-54: Notice No. 70-14 (35 F.R.
11521) which proposed the amendment
to authorize the use of class 111AW3
tank cars when tank cars, class 111AW1,
are prescribed.

Interested persons were afforded an

. opportunity to participate in this rule

making. No comments were received.

Accordingly, 49 CFR Part 173 is
amended as follows:
In §173.31 paragraph (@)(8) s

amended to read as follows:

£ 173.31 Qualification, maintenance, and
use of tank ears,

(a) L

(3) Unless otherwise specifically pro-
vided in Part 173, when class DOT-
105AW, 105A-ALW, 106A, 109A-ALW,
110AW, 111A, 112AW, or 114AW tank
car tanks are prescribed, the same class
tanks having higher marked test pres-
sures than those prescribed may also be
used. When class DOT-111AW1 tank car
tanks are prescribed, class 111AW3 tank
car tanks may also be used.

This amendment is effective Decem-
ber 31, 1970. However, compliance with
the regulations as amended herein Is
authorized immediately.

(Seca. 831-835, Title 18, United Statea Code:

sec. 9, Department of Transportation Act,
40 US.C. 1657)

Issued in Washington, D.C., on Octo-
ber 21, 1970,
C. R. BENDER,
Admiral, U.S.Coast Guard,
Commandant.

CarL V., Lyon,
Acting Administrator,
Federal Railroad Administration.

[FR, Doo, 70-14386; Piled, Oct, 26, 1970;
8:47 am.|

[Docket No, HM-52; Amendment No. 173-36)
PART 173—SHIPPERS
Nitric Acid in Type 105A-ALW Tank
Cars

The purpose of this amendment to the
Hazardous Materials Regulations of the
Department of Transportation is to

27, 1970




authorize the shipment of nitric acid in
specification 105A100ALW tank cars,

On June 10, 1970, the Hazardous
Materials Regulations Board published
& notice of proposed rule making, Docket
No. HM-52; Notice No. 70-12 (35 F.R.
8946) which proposed the above
amendment,

Interested persons were invited to give
their views on this p . No com-
ments were received. Accordingly, 49
CFR Part 173 is amended as follows:

In § 173,268 paragraph (d) (2) is added
to read as follows:

£ 173.268 Nitric acid,

‘d) L
(2) Specification 105A100ALW

(§4 179,200, 179.201). Tank cars. Tanks
must be fabricated of aluminum alloy
which is compatible with the lading, and
must be equipped with safety rellef valves
made of material which is not adversely
affected by the lnding.

This amendment is effective Decem-
ber 31, 1970. However, compliance with
the regulations as amended herein is
authorized immediately.

(Secs, 831-835, Title 18, United States Code;
seo. 0, Department of Transportation Act,
4) US.C. 1667)

Issued in Washington, D.C., on Octo-
ber 21, 1970.
T. R. SARGENT,
Vice Admiral, U.S. Coast Guard,
Acting Commandant,

CarL V. Lyox,
Acting Administrator,
Federal Railroad Administration.

[F.R, Doo. 70-14385; Piled, Oct. 26, 1070;
B:47 um.)

Title 50—MWILDLIFE AND
FISHERIES

Chapter |—Bureau of Sport Fisheries
and Wildlife, Fish and Wildlife
Service, Department of the Interior

PART 28-—PUBLIC ACCESS, USE, AND
RECREATION

Kenai National Moose Range, Alaska;
Correction

In FR. Volume 35 No. 180, dated
Wednesday, September 30, 1970, on page
15223, the first paragraph of F.R. Doc.
T0-13001 (§28.28) should read as
follows:

The use of Hghtweight, motorized ve-
hicles commonly identified by the gen-
eral term “snow-traveler” is permitted
on areas of the Kenai National Moose
Range that are closed to travel by con-
ventional vehicles, subject to the follow-
Ing special conditions:

Special condition 3 should read as
follows:

RULES AND REGULATIONS

3. The use of “"Snow-travelers” as an
ald in big game hunting or for transport-
ing big game Is prohibited; except that
snow-travelers may be used on an experi-
mental basis as an aid in big-game hunt-
ing or for transporting big game during
a special anterless moose season, date to
be announced by the Alaska Department
of Fish and Game Commissioner, in Sub-
units 15A and 15B with the following
exclusions:

Subunit 15-A West: That area com-
prising the canoe system and the Swan-
son River Oilfield participating sarea,
bounded on the south by the Kenal Na-
tional Moose Range boundary; on the
west by the Swanson River Road and
a line immediately outside the Swanson
River Oilfield; bounded on the north by
the continuing line outside the Oilfield,
the south bank of the Swanson River to
Wild Lake, thence a line to the north
shore of Pepper Lake; bounded on the
east by a line to Muskrat Lake and
thence along the north bank of the
Moose River to the polnt of origin.

Subunit 15-A South! Two portions of
Subunit 15-A South will remain closed:
That portion of Subunit 15-A South
within the participating area of the
Swanson River Oilfield to a distance of
one-half mile south of the Swanson
River Oilfield access road; and that por-
tion of the Kenai National Moose Range
located in Subunit 15-A South, located
soutly of the Sterling Highway.

Subunit 15-B East® That portion of-
the Kenal National Moose Range west of
Funny River, and a line from the head-
waters of the west fork of the Funny
River to the mouth of Shanpapalik Creek
on Tustemena Lake.

Loren W. Croxron,
Acting Area Direcior, Bureau of
Sport Fisheries and Wildlife,
Anchaorage, Alaska.
Ocroeer 19, 1970.

IF.R. Doo, 70-14384: Filed, Oct. 26,
8:47 am.)

1970;

PART 32—HUNTING
Mark Twain National Wildlife Refuge,
1L

The following special regulation is
issued and is effective on date of publi-
cation in the FEoErAL REGISTER,

§32.22 Specinl  rvegulations:  upland
game: for individual wildlife refuge
areas,

IuLnois

MARK TWAIN NATIONAL WILDLIFE REFUGE

Public hunting of rabbits and quail on
the Mark Twain National Wildlife Ref-
uge, Ill, is permitted only on the area
of the Calhoun Division designated by
signs as open to hunting. This open area,
comprising 4,500 acres lying west of the
Illinois River is delineated on & map
available at the refuge headquarters and
from the Regional Director, Bureau of

Sport Fisheries and Wildlife, Federal

16635

Bullding, Fort Snelling, Twin Cities,
Minn. 55111. Hunting shall be in accord-
ance with all applicable State regulations
concerning the hunting of rabbits and
quails and subject to the following
conditions:

(1) The open season for hunting rab-
bits on the refuge is from December 11,
1970, through January 31, 1871, inclusive,

(2) The open season for hunting quall
on the refuge is from December 11, 1970,
through December 31, 1970, incluzive,

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuges gen-
erally, which are set forth in Title 50,
Code of Federal Regulations, Part 32,
and are effective through January 31,
1071,

James P, GILLETT,
Refuge Manager, Mark Twain
National Wildlife Refuge.

Ocroner 20, 1870,

|FP.R. Doc. 70-14417; Flled, Oct. 20,
8:60 am.|

1870;

PART 32—HUNTING

Mark Twain National Wildlife Refuge,
1L

The following special regulation is
issued and Is effective on date of publi-
cation in the FepenarL RECISTER,

§32.22 Special regulations: upland
games: for individaal wildlife refuge
areas.

Ivvmnors

MARK TWAIN NATIONAL WILDLIFE
REFUGE

Public hunting of raccoons on the Mark
Twain National Wildlife Refuge, Ill., is
permitted only on the ares designated
by signs as open fo hunting. This open
area, comprising 7,299 acres, is deline-
ated on maps avallable at the refuge
headquarters and from the Regional Di-
rector, Bureau of Sport Fisheries and
Wildlife, Federal Building, Fort Snelling,
Twin Cities, Minn. 55111, Hunting shall
be in accordance with all applicable
State regulations concerning the hunt-
ing of raccoons subject to the follow-
ing conditions:

(1) The open season for hunting rac-
coons on the Batchtown and Calhoun
Divislons is from December 11, 1970,
through January 31, 1971 12 m.),
inclusive.

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuges gen-
erally, which are set forth In Title 50,
Code of Federal Regulations, Part 32,
and are effective through January 31,
1971,

James F, GILLETT,
Refuge Manager, Mark Twain
National Wildlife Refuge.

Ocrorer 20, 1970,

[F.R. Doo. 70-14418; Filed, Oct. 26, 1070;
8:50 d.m.]
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Title 14—AERONAUTICS AND
SPACE

Chapter |I—Federal Aviation Adminis-
tration, Department of Transportation

| Atrspace Docketl No, 70-CE-T0]
PART 71—DESIGNATION OF FED-
ERAL AIRWAYS, AREA LOW

ROUTES, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Transition Area
Correction

In FR. Doc, 7T0-13056 appearing at
page 16242 of the issue for Friday, Oc-
tober 16, 1970, the figure “183"" in the

RULES AND REGULATIONS

ninth line of the land description for
Bedford, Ind., should be corrected to read
“302°",

[Docket No. 9074; Amdt. No. §3-21]

PART 93—SPECIAL AIR TRAFFIC
RULES AND AIRPORT TRAFFIC
PATTERNS

High Density Traffic Airports

On October 24, 1970, F.R. Doc. No.
70-14453 was published in the FrpeEraL
Recyster. This document, in part, re-
ferred to § 93.123(b) in items numbered
2 and 4. These references are in error.
Corrective action is taken herein,

Since these amendments are minor
and editorial in nature, notice and public
procedure thereon are unnecessary and
good cause exists for making these
amendments effective on less than 30
days notice.

In consideration of the foregoing, F.R.
Doc. T0-14453 is amended, effective upon
publication in the FroEral RECISTER, as
herein after set forth,

In items numbered 2 and 4 " 93,123

(b)" is deleted and “§ 93,123 Is sub-
stituted therefor.
(Secs. 108, 307 («), (b), (c), 313(n), and 601
of the Federal Aviation Act of 10568, 40 USC
1808, 1848 (a), (b), (0), 1354(a), and 1432];
se¢. B8(c) of the Department of Transporia-
tion Act, 49 US.C, 16656(c); and sec. 141(b),
Part 1 of the Regulations of the Office of the
Secretary, 49 US.C. 1.4(b))

Issued in Washington,
tober 23, 1970,

D.C., on Oc-

J. H, SHAPFER,
Administrator.
70-14510; PFiled, Ocot, 24,
0:41 am,j

[F.R. Doc

1070,

FEDERAL REGISTER, VOL. 35, NO. 209—TUESDAY, OCTOBER 27, 1970




16637

Proposed Rule Making

DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service
[7 CFR Part 9091

GRAPEFRUIT GROWN IN ARIZONA
AND DESIGNATED PART OF CALI-
FORNIA

Notice of Proposed Rule Making With
Respect to Approval of Expenses
and Fixing of Rate of Assessment
for 1970-71 Fiscal Period and
Carryover of Unexpended Funds

Consideration Is being given to the
following proposals submitted by the
Administrative Committee, established
under marketing Order No. 909, as
amended (7 CFR Part 909; 35 FR,
13875), regulating the handling of grape-
fruit grown In Arizona and designated
part of California, effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
as the agency to administer the terms
and provisions thereof:

(1) That expenses that are reasonable
and likely to be incurred by the Admin-
istrative Committee during the period
September 1, 1970, through August 31,
1871, will amount to $155,100.

(2) That the rate of assessment for
such period, payable by each handler in
accordance with §909.41, be fixed at
$0.03 per carton, or equivalent quantity
of grapefruit; and

(3) That unexpended assessment
funds, in excess of expenses incurred
during such period, shall be carrled over
45 a reserve in accordance with the ap-
plicable provisions of § 909.42.

All persons who desire to submit writ-
ten data, views, or arguments in connec-
tlon with the aforesaid proposals ghould
file the same, in quadruplicate, with the
Hearing Clerk, U.S, Department of Ag-
riculture, Room 112, Administration
Bullding, Washington, D.C, 20250, not
later than the 10th day after the pub-
lication of this notice in the FroEray
Recrster. All written submissions made
pursuant to this notice will be made
avallable for public inspection at the of-
fice of the Hearing Clerk during regular
business hours (7 CFR 1.27(b)),

Dated: October 22, 1970,

Froyp F. HeoLUND,
Director, Fruit and Vegetable
Division, Consumer and Mar-
keting Service.
IFR. Doc, 70-14434; Piled, Oct. 26, 1970;
8:51 am.]

No. 200—3

[7 CFR Part 987 ]

DOMESTIC DATES PRODUCED OR
PACKED IN DESIGNATED AREA OF
CALIFORNIA

Proposed Modification of Grade
Requirements

Notice is hereby given of a proposal
unanimously recommended by the Date
Administrative Committee to modify the
grade requirements in § 987.203 of Sub-
part—Grade and Size Regulations (7
CFR 087.202-987.204; 35 F.R. 15981) for
free dates pursuant to § 987.40. As de-
fined in §987.13, “free dates” means
those dates which are free to be handled
pursuant to any free percentage estab-
lished by the Secretary in accordance
with § 987.44. The Subpart is operative
pursuant to the marketing agreement,
as amended, and Order No. 987, as
amended (7 CFR Part 987), regulating
the handling of domestic dates produced
or packed in a designated area of Call-
fornia. The amended marketing agree-
ment and order (hereinafter referred to
collectively as the “order”) are effective
under the Agricultural Marketing Agree-
ment Act of 1837, as amended (7 US.C.
601-674) .

Paragraph (a) of § 987.203 prescribes,
pursuant to § 987.40 of the order, grade
requirements in addition to the mini-
mum standard provided pursuant fo
§ 987.39 for dates handled as whole or
pitted dates (free dates). Such regula-
tion requires dates, other than
Deglet Noor dates, so handled grade not
less than US. Grade C, or US, Grade C
(Dry), as applicable, and that Deglet
Noor dates meet grade requirements
which are above U.S, Grade C but under
US. Grade B, The Committee believes
that better quality dates would result in
increased consumer acceptability and
sales, and thereby improve producer re-
turns, To better the quality of whole or
pitted dates, the Committee proposed a
revision of sald paragraph (a) to raise
the grade requirements for all varieties
of dates to U.S. Grade B subject, how-
ever, to an increased tolerance for semi-
dry calyx ends in lots of dates packed
for handling (free dates).

As provided in § 987.155(a) (1) of Sub-
part—Administrative Rules and Regula-
tions (T CFR 987.100—987.174; 35 F'\R.
5396, 6700, 14764), the grade require-
ments for restricted dates exported to
approved countries other than Mexico
are those in effect pursuant to §§ 987.39
and 98740 (as set forth in § 987.203(a) )
for dates packed for handling, For Deglet
Noor dates, § 987.155(a) (1) affords a 40

percent folerance for dates damaged by
broken skin, However, since no change
is proposed in the grade requirements for
restricted dates so exported, the applica-
ble grade requirements for such dates
should be set forth as a separate sub-
paragraph in § 987.203(h). The grade re-
quirements for other disposition of re-
tricted dates presently set forth in para-
graph (b) of § 987.203 are not proposed
to be changed except for a minor clarify-
ing revision and would be designated as
the provisions of paragraph (b)(2),

In view of the proposed changes set-
ting forth the grade requirements for
certain restricted dates as a separate
subparagraph in § 987.203, conforming
changes in subparagraphs (1) and (2)
of §987.165(a), as hereinafter set forth,
would be required,

Consideration will be given to any
written data, views, or arguments per-
taining to the proposal which are re-
ceived by the Hearing Clerk, US. De-
partment of Agriculture, Room 112, Ad-
ministration Bullding, Washington, D.C.
20250, not Iater than the 9th day after
the publication of this notice in the
Feperal Rrcister, All written submis-
sions pursuant to this notice should be
in quadruplicate and will be made avail-
able for public inspection at the office
of the Hearing Clerk during regular busi-
ness hours (7 CFR 1.27(b)).

The proposal is as follows:

1. Section 987,203 of Subpart—Grade
and Size Regulations (7 CFR 987.202-
987.204; 35 F.R. 15981) is revised to read
as follows:

§ 987.203 Additional grade regulations,

This section contains additional grade
regulations prescribed pursuant to
§ 987.40 and particular grade regulations
pursuant to § 987.55,

(8) Free dales—dates handled as
whole or pitted dates. Dates handled
under this part as whole or pitted dates
shall meet the requirements of US.
Grade B or, if for further processing,
US. Grade B (Dry) of the US. Stand-
ards for Grades of Dates (§§52.1001~
521011 of this title), as from time to
time amended or modified and in effect
at the time of such handling, except that
with respect to dates packed for han-
dling, net more than 25 percent, by
weight, of the dates may possess semidry
or dry calyx ends provided that not more
than 5 percent, by weight, of the dates
may possess dry calyx ends,

(b) Restricted dates—dates withheld to
meet restricted obligation; and disposi-
tion of restricted dates—(1) Datles with-
held to meet restricted obligation and to
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be disposed of by export to certain coun-
tries, Dates withheld from handling pur-
suant to § 987.45 for export pursuant to
§§ 987.55 and 987.155(a) (1) and (2) to
approved or particular countries shall
meet the requirements of U.S, Grade C
or, if for further processing, U.S. Grade
C (Dry) of the US. Standards for
Grades of Dates, as aforesaid: Provided,
That with respect to Deglet Noor dates
(1) not more than 40 percent, by weight,
of the dates may be damaged by broken
skin; and (i) the dates shall score not
less than 24 points for the factor of ab-
sence of defects other than broken skin,
and not less than 31 points for the factor
of character,

(2) Restricted dates to be disposed of
in other approved outlets. Dates with-
held from handling pursuant to § 987.45
to be disposed of pursuant to § 987.55
other than by export to approved coun-
tries other than Mexico shall meet, as the
minimum grade requirements for re-
stricted dates, the requirements of US.
Grade C or, if for further processing,
US. Grade C (Dry) of the U.S. Stand-
ards for Grades of Dates, as aforesald:
Provided, That Deglet Noor dates shall
score (i) not less than 24 points for the
factor of absence of defects, except that
dates damaged by broken skin, by mash-
ing, and by mechanical injury (not af-
fecting eating quality) shall not be con-
sidered when determining the defect
factor, and (ii) not less than 29 points
for the factor of character,

2. Section 987.155 of Subpart—Ad-
ministrative Rules and Regulations (7
CFR 987.100-987.174; 35 F.R. 5396, 6700,
14764), 1s amended by revising its title,
and the provisions of paragraph (a) (1)
through subdivision (i) thereof and of
paragraph (a)(2) through subdivision
(1) thereof, so that such title and provi-
sions read os follows, respectively:

£ 987.155 Disposition of restricted and
other marketable dates by export or
diversion,

(a) By export. (1) Pursuant to § 987.-
55, all countries other than Canada are
approved as countries to which restricted
dates may he exported. However, re-
stricted dates exported to approved coun-
tries other than Mexico shall, except as
otherwise prescribed in subparagraph
(2) of this paragraph, meet the following
requirements:

(1) Be inspected and certified prior to
export as meeting (a) the then current
applicable grade requirements in £ 987.-
203(b) (1) for dates other than dates for
further processing, and (b) the then cur-
rent size requirements in § 887.204 for
dates handled as free dates,

(il) [Reserved]

(2) Restricted and other marketable
dates of a particular variety (1) certified
as meeting (a) the then current appli-
cable grade requirements in § 987.203
(b) (1) for dates for further processing
and (b) the then current size require-
ments in § 987.204 for dates handled as
{ree dates or,

PROPOSED RULE MAKING

Dated: October 22, 1970.

Froyp F. HEDLUND,
Director, Fruit and Vegetable
Division, Consumer and Mar-
keting Service.

[F.R. Doo, 70-14432; Filed, Oct. 26, 1970;
8:51 am.)

[7 CFR Part 9911
HOPS OF DOMESTIC PRODUCTION

Notice of Proposed Terms and Condi-
tions Applicable to the Disposition
cf Pooled Reserve Hops

Notice is hereby given of a proposal
to provide s method of allocating pooled
reserve hops by providing that eligible
handlers may purchase thelr respective
pro rata shares of the pooled reserve
hops, The proposal would implement
§ 99140 of Order No, 901, as amended
(7T CFR Part 991), regulating the han-
dling of hops of domestic production,
effective under the Agricultural Market-
ing Agreement Act of 1937, as amended
(7 US.C. 601-674). The proposal was
unanimously recommended by the Hop
Administrative Committee,

Consideration will be given to any
written data, views, or arguments per-
taining to the proposal which are re-
ceived by the Hearing Clerk, U.S. Depart-
ment of Agriculture, Room 112, Adminis-
tration Building, Washington, D.C. 20250,
not later thin 7 days after the publica-
tion of this notice in the FepErAL REc-
1sTer. All written submissions made pur-
suant to this notice should be in quad-
ruplicate and will be made available for
public inspection at the office of the
Hearing Clerk during regular business
hours (7 CFR 1.27(b) ),

The proposal is as follows:

§991.141 Disposition of pooled rescrve
hope under § 991.40(b) (1).

As provided in § 891.40, all offers to sell
reserve hops to handlers, extension of
offer periods, and withdrawals of offers
before an offer period has expired, shall
be subject to the disapproval of the Sec-
retary.

(a) Elgible handlers, Any handler
who handled hops as the first handler
*hereof during the marketing year pre-
ceding the marketing year in which
pooled reserve hops are being offered by
the Committee for purchase by handlers
shall be eligible to participate In such
offer.

(b) Prices, The Committee shall offer
the pooled reserve hops for purchase by
eligible handlers at prices determined by
the Committee and such prices shall be
subject to the disapproval of the Secre-
tary.

(¢) Handilers' shares. Each eligible
handler's share of each varlety or
category (e.g., Clusters, English, Fug-
gles, and residues from the preparation
of hops for market) of the pooled reserve
hops offered by the Committee shall be
the same proportion of the quantity of-
fered as the proportion of the quantity

s0 handled by him in the preceding mar-
keting year is to the total quantity of
hops so handled by all eligible handlers
in such marketing year: Provided, That
the Committee may adjust the share of
any handler by less than one bale to
avoid splitting of individual bales.

(d) Reofler. Any pooled reserve hops
unpurchased at the end of the offer
period shall be reoffered to handlers who
accepted their full shares during the
offer. period. Each such handler’s share
ol the hops reoffered shall be the same
proportion as the quantity purchased by
him during the offer period Is to the
total quantity of hops purchased by all
such handlers during the offer period.
Any hops remaining unpurchased at the
end of the reoffer period shall be re-
offered to all handlers without regard to
shares and approval of handlers’ appli-
cations to purchase shall be made in the
same order in which the applications are
received by the Committee,

Dated: October 21, 1870,
Froyp F, HEDLUND,
Director, Fruit and Vegetable
Division, Consumer and Mar-
keting Service,

[F.R. Doc. 70-14433; Plled, Oct. 26, 1470;
8:51am.)

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[ 21 CFR Part 1301
NEW DRUGS

Tolnaftate; Proposed Exemption From
Prescription-Dispensing Requirements

Pursuant to provisions of the Fed-
eral Food, Drug, and Cosmetic Act (secs.
503(b) (3), 505, T01(a), 52 Stat. 1052-563,
as amended, 1055; 21 US.C, 353(b) (3),
365, 371(a)) and under authority dele-
gated to the Commissioner of Food and
Drugs (21 CFR 2.120), it is proposed
that tolnaftate preparations meeting the
conditions specified below be exempted
from prescription-dispensing require-
ments by adding a new subparagraph to
§ 130.102(a) , as follows:

§ 130.102 Exemption for certain drugs
limited by new-drug applications 1o
preseription sale.

SR s

(29) Tolnaffate (O-2-naphthyl mN-
dimethylthiocarbanilate; CuH;NOS)
preparations meeting all the following
conditions:

(1) The tolnaftate Is prepared, with
or without other drugs, In a cream, so-
lution, or powder dosage form suitable
for use in self-medication by external
application to the skin and confalning
no drug limited to prescription sale un-
der the provisions of section 503(b) (1)
of the act,
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(ii) The tolnaftate and all other com-
ponents of the preparation meet their
professed standards of identity, strength,
quality, and purity.

(iii) If the preparation is a new drug,
an application pursuant to section 505
(b) of the act is approved for it.

(iy) The preparation contains not
more than 1 percent of tolnaftate,

(v)(a) The preparation, if in cream
or solution form, is labeled with adequate
directions for use by external applica-
tion to the skin for the relief of the
burning and itching of athlete's foot and
ringworm of the body:

(b) The preparation, if in powder
dosage form, is labeled with adequate
directions for use by external applica-
tion to the skin to help prevent athlete's
foot reinfection.

(vi) The label bears a conspicuous
warning to keep the drug out of the
reach of children, and the labeling bears
in juxtaposition with the directions for
use:

(@) I in a cream or solution dosage
form, clear warnings that:

(1) If burning or itching do not im-
prove within 10 days or if they become
worse, use of the preparation should be
discontinued and a physician consulted,

(2) The preparation is for external
use only.

(3) ' The preparation should be kept
out of the eyes.

(4) The preparation is not recom-
mended for nail or scalp infections.

(b) If in a powder dosage form, clear
warnings that:

(1) If irritation occurs, use of the
preparation should be discontinued and
a physician consulted.

(2) The preparation is for external
use only,

(3) The preparation should not be
used on scalp or hairy areas,

(4) The preparation should be kept
out of the eyes.

If adopted, this proposed exemption
will remove the subject drug from the
preseription-dispensing requirements of
section 503(b) (1) (C) of the Federal
Food, Drug, and Cosmetic Act as
amended. This drug was previously lim-
ited by its new-drug application to use
under professional supervision,

Interested persons may, within 30 days
after publication hereof in the FrpEraL
Recister, flle with the Hearing Clerk,
Department of Health, Education, and
Welfare, Room 6-62, 5600 Fishers Lane,
Rockville, Md. 20852, written comments
(preferably in quintuplicate) regarding
this proposal, Comments may be accom-
panied by & memorandum or brief in
support thereof.

Dated: October 14, 1970,

8AM D. FINE,
Associate Commissioner
Jor Compliance.

[F.R. Doc. 70-14377; Piled, Oct. 26, 1970;
8:46 am.]
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Public Health Service
[ 42 CFR Part 811

NORTHWEST NEVADA INTRASTATE
AIR QUALITY CONTROL REGION

Notice of Proposed Designation and
Consultation With  Appropriate
State and Local Authorities

Pursuant to authority delegated by the
Secretary and redelegated to the Com-
missioner of the National Alr Pollution
Control Administration (33 F.R. 9909),
notice is hereby given of a proposal to
designate the Northwest Nevada Intra-
state Air Quality Control Region as set
forth in the following new § 81.115 which
would be added to Part 81 of Title 42,
Code of Federal Regulations. It is pro-
posed to make such designation effective
upon republication.

In persons may submit written
data, views, or arguments in triplicate
to the Office of the Commissioner, Na-
tional Air Pollution Control Administra~-
tion, Parklawn Bullding, Room 17-82,
5600 Fishers Lane, Rockville, Md. 20852,
All relevant material received not later
than 30 days after the publication of this
notice will be considered.

Interested authorities of the State of
Nevada and appropriate local authori-
ties, both within and without the pro-
posed region, who are affected by or in-
terested in the proposed designation, are
hereby given notice of an opportunity to
consult with representatives of the Sec-
retary concerning such designation.
Such consultation will take place at 10
a.m., November 6, 1970, in Room 213,
New Legislation Building, Fourth and
S:;xt? Carson Streets, Carson City, Nev.
80701,

Mr. Doyle J. Borchers is hereby desig-
nated as Chalrman for the consuitation.
The Chalrman shall fix the time, date,
and place of later sessions and may con-
vene, reconvene, recess, and adjourn the
sessions as he deems appropriate Lo ex-
pedite the proceedings.

State and loeal authorities wishing to
participate in the consultation should
notify the Office of the Commissioner,
National Air Pollution Control Admin-
istration, Parklawn Building, Room
17-82, 5600 Fishers Lane, Rockville, Md.
20852 of such Intention at least 1 week
prior to thé consultation. A report pre-
pared for the consultation is available
upon request to the Office of the
Commissioner,

In Part 81 a new §81.115 is proposed
to be added to read as follows:

§81.115 Northwest Nevada Intrastate
Air Quality Control Region,

The Northwest Nevada Intrastate Air
Quality Control Region consists of the
territorial area encompassed by the
boundaries of the following jurisdictions
or described area (including the terri-
torial area of all municipalities (as de-
fined in section 302(f) of the Clean Air
Act, 42 US.C. 1857h(f)) geographically
located within the outermost boundaries
of the area so delimited):
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In the State of Nevada:
Carvon City. Storey County.

Douglas County. Washoe County.
Lyon County,

This action is proposed under the au-
thority of sections 107(a) and 301(2) of
the Clean Air Act, section 2, Public Law
90-148, 81 Stat. 490, 504, 42 U.S.C. 1857c~
2(a), 1857g(a).

Dated: October 21, 1970.

RayMOND SMITH,
Acting Commissioner, National
Air Pollution Control Admin-
istration,

[F.R. Doc, T0-14400; Filed, Oct. 26, 1970;
8:48 am.)

Social Security Administration
[ 20 CFR Part 4051
[Regulntion No. 5]

FEDERAL HEALTH INSURANCE FOR
THE AGED

Reconsiderations and Appeals Under
Hospital Insurance Program

Notice is hereby given that the regu-
lations set forth below in tentative form
are proposed by the Commissioner of
Social Security, with the approval of the
Secretary of Health, Education, and Wel-
fare. The proposed regulations (% 405.701
et seq.) set forth the principles and
guidelines for determining and reviewing
the amount of benefits to be paid on be-
half of an individual under Part A of title
XVIII of the Social Security Act and the
procedures for reconsideration and ap-
peals in matters arising under Part A of
title XVIII of the Social Security Act
insofar as such procedures differ from
the procedures set forth in Subpart J of
Part 404 (§ 404901 et seq.) dealing with
matters arising under title IT of the
Social Security Act.

Prior to final adoption of the proposed
regulations, consideration will be given
to any data, views, or arguments pertain-
ing thereto which are submitted In writ-
ing, In duplicate, to the Commissioner
of Social Security, Department of Health,
Education, and Welfare Building, Fourth
and Independence Avenue SW. Wash-
ington, D.C. 20201, within & period of 30
days from the date of publication of this
notice in the FeperAr REGISTER,

The proposed regulations are to be is-
sued under the authority contained In
sections 1102, 18111817, 1869, 1871, 1872,
42 Stat. 647, as amended; 79 Stat. 201-
301, 79 Stat. 330, 79 Stat. 331, 79 Stat.
332; 42 US.C, 1302, 1395 et seq.

Dated: September 30, 1970.

RoperT M, BAaLL,
Commissioner of Social Security.

Approved; October 20, 1970,

ELLior L. RICHARDSON,
Secretary of Health,
Education, and Welfare.
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Part 405 of Chapter III, Title 20, is
amended by adding thereto Subpart G
to read as follows:

Subpart G—Reconsiderations and
Appeals Under the Hospital Insur-
ance Progrom

§ 405.701  General.

This Subpart G establishes the proce-
dures for reconsideration, hearing, and
appeal which are applicable only in mat-
ters arising under Part A of title XVIII
of the Act, Subpart J of Part 404 of this
chapter (dealing with procedures, pay-
ment of benefits, finality of decislons, and
representation of parties under title II
of the Act) is, except to the extent that
specific provisions are contained in this
Subpart G, also applicable to matters
arising under Part A of title XVIII of
the Act,

§ 105.702 Notice of initinl determina-
tion.

After a request for payment under
Part A of title XVIII of the Act is filed
with the intermediary by or on behalf of
the individual who received Inpatient
hospital services, extended care services,
or home health services (see §§ 405.1660-
405.1674), and the intermediary has
ascertained whether the items and serv-
ices furmished are covered under Part A
of title XVIII, and where appropriate,
ascertained and made payment of
amounts due or has ascertained that no
payments were due (see §405.401(c)),
the individual will be notified in writing
of the initial determination In his case,
“This notice shall be mailed by the Ad-
ministration to the individual and to his
representative at their last known ad-
dresseés and shall state the basls for the
determination. Such written notice shall
also inform the individual of his right
to a reconsideration of the determination
if he is dissatisfied wth the determina-
tion,

§ 405.704  Actions which are initial de.

terminations.

For purposes of this Subpart G, and
initinl determination includes any de-
termination made with respect to a re-
quest for payment by or on behalf of
an individual under Part A of title XVIII
of the Act, including a determination
with respect to:

(a) The coverage of items and services
furnished;

(b) The amount of an applicable de-
ductible; .

(¢) The application of the coinsur-
ance feature;

(d) The number of days of inpatient
hospital benefits utilized during a spell
of illness or for purposes of the inpatient
psychiatric hospital 190-day lifetime
maximum;

(e} The number of days of the 60-day
lifetime reserve utilized for inpatient
hospital coverage:

(f) The number of days of posthospi-
tal extended care benefits utilized;

(g) The number of home health visits
utilized;

(h) The physician certification re-
quirement;
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(i) The request for payment require-
ment;

(j) The beginning and ending of a
spell of iliness;

(k) The medical necessity of serv-
ices; and

(1) Any other issues having a present
or potential effect on the amount of
benefits to be pald under Part A of title
XVIII of the Act including a determina-
tion as to whether there has been an
overpayment or underpayment of bene-
fits paid under Part A, and if so, the
amount thercof.

§ 405.705 Actions which are not initial
determinations.

For the purposes of this Subpart G an
initial determination under Part A of
title XVIII does not include determina-
tions relating to:

(a) The entitlement of an individual
under section 226 of the Act (42 US.C.
426) or section 103 of Public Law 89-97
(79 Stat, 333) to coverage under the
hospital insurance program (this is an
initial determinaton under Subpart J
of Part 404—see §404905 of this
chapter) ;

(b) Enrollment under the supple-
mentary medical Insurance program
(Part B of title XVIII of the Act) (this
i3 an initial determination under Sub-
part J of Part 404—see § 404.905 of this
chapter) ;

(¢) The reasonable cost of items or
services furnished under Part A of title
XVIIIof the Act; or

(d) Whether an institution or agency
meets the conditions for participation in
:l(l’g program {see Subpart O of this Part

).

§ 405.706 Decisions of utilization review
commiticos.

A decision of a utilization review com-
mittee is a medical determination by a
staff committee of the provider or a
group similarly composed and does not
constitute a determination by the Secre-
tary within the meaning of section 1869
of the Act. The decision of a utilization
review committee may be considered by
the Administration along with other
pertinent medical evidence in determin-
ing whether or not an individual has the
right to have payment made under Part
A of title XVIII. However, the decision
of the committee and the opinions and
actions of individual utilization review
committee members are not subject to
review.

§ 105.708 Effect of initial determing-
tion.

The Initial determination shall be final
and binding upon the individual on
whose behall payment under Part A has
been requested or, if such individual is
deceased, upon the representative of such
individual’s estate unless it is reconsider-
ed in accordance with §405.710-405.717
or revised in accordance with § 405.750.

§ 405.710 Right 1o reconsideration.

A party to an initial determination
(see §405.708) who is dissatisfied with
the initial determination with respect
to his rights under Part A of title XVIII

may request a reconsideration of such de-
termination in accordance with § 405.711,
regardless of the amount in controversy.

§405.711 Time and place of filing re-
quest for reconsideration.

The request for reconsideration shall
be made in writing and filed at an office
of the Administration or, in the case of a
qualified railroad retirement beneficiary
(see §404.368 of this chapter) filed at
an office of the Railroad Retirement
Board, within 8 months from the date of
the mailing of the notice of initial de-
termination, unless such time is extended
as provided in § 405.712. A request for re-
constderation which is filed with the in-
termediary which recelved the request
for payment submitted on behalf of the
individual is considered to have been filed
with the Administration as of the date
it is filed with the intermediary.

§405.712 Extension of time to request
reconsideration.

If a party to an initial determihation
desires to file a request for reconsidern-
tion after the time for filing such request
in accordance with § 405,711 has passed,
such party may file a petition with the
Administration or, in the case of a quali-
fied railroad retirement beneficiary, with
theé Railroad Retirement Board, for an
extension of time for the filing of such
request. Such petition shall be in writ-
ing and shall state the reasons why the
request for reconsideration was not filed
within the required time. For good cause
shown, the Administration may extend
the time for filing the request for
reconsideration.

§ 405.714 Withdrawal of request
reconsideration.

A request for reconsideration may be
withdrawn by the individual who filed
the request or by his representative pro-
vided that the withdrawal is made in
writing and filed at an office of the Ad-
ministration or, in the case of a qualified
rallroad retirement beneficiary, with the
Railroad Retirement Board prior to the
date of the mailing of the notice of re-
considered determination,

§ 405.715 Rceconsidered detormination,

In reconsidering an initial determina-
tlon, the Administration shall review
such initial determination made with re-
spect to the request for payment under
Part A of title XVIII of the Act, the evi-
dence and findings upon which such de-
termination was based, and any addi-
tional evidence submitted to the Admin-
istration or otherwise obtained: and
shall make a determination affirming or
revising, in whole or in part, such initial
determination.
£ 405.716  Notice of reconsidered deter-

mination,

Written notice of the reconsidered de-
termination will be mailed by the Admin-
istration to the individual and his rep-
resentative at their last known addresses.
Such notice shall state the basis for the
reconsidered determination and shall
advise the beneflciary of his right to a

for
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hearing if the amount in controversy is
$100 or more.

§ 105,717 Effect of a reconsidered de-

termination.

The reconsidered determination shall
be final and binding upon the individual
unless a request for a hearing is filed with
the Administration within 6 months after
the date of mailing notice of the re-
considered determination to such indi-
vidual, or unless the reconsidered de-
termination is revised in accordance with
the provisions of § 405.750.

§ 105.720 Hearing: right to hearing.

An Individual has a right to a hearing
regarding any initial determination with
respect to his rights under Part A of
title XVIII made under § 405,704 if:

(a) Such initial determination has
been reconsidered by the Administra-
tion;

(b) The individual was a party (see
£405.708) to the initial or reconsidered
determination;

(¢) The individual or his represent-
ative has filed a written request for a
hearing in accordance with the proce-
dure described in § 405.722; and

(d) The amount in controversy is $100
or more,

§405.722 Time and place of filing re-
quest for u hearing.

The request for a hearing shall be
made in writing and filed at an office of
the Administration or with a hearing ex-
aminer, or, in the case of a qualified rajl-
road retirement beneficiary, flled at an
office of the Railroad Retirement Board,
Such request must be filed within 6
months after the date of mailing notice
of the reconsidered determination to
such Individual, except where the time is
extended as provided in § 404.954(s) of
Part 404 of this chapter.

§405.724 Appeals Council review.

Appeals Council review is provided by
$5 404.9421f of Subpart J of Part 404 of
this chapter,

§405.730 Court review.

To the extent authorized by section
1869 of the Act, a party to a decision
of the Appeals Council (see § 404.950 of
Part 404 of this chapter), or the decision
of a hearing examiner where the request
for review by the Appeals Council was
dénied, may obtain a court review where
the amount in controversy after Appeals
Council review is $1,000 or more, by filing
4 civil action In a district court of the
United States in accordance with the
provisions of section 205(g) of the Act
'See § 422.210 of Part 422 of this chapter
for filing procedure) .

§105.740 Principles for determining
the amount in controversy.

The following principles shall be ap-
plicable for purposes of determining the
amount in controversy:

(&) The amount in controversy should
be computed as the actual amount
charged the individual for the items and
services in question less deductible and
colnsurance amounts applicable in the
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particular case, except where direct pay-
ment is made to an individual in accord-
ance with §405.1672(a) in which case
the amount in controversy should be
computed as 60 percent and 80 percent
respectively, of the hospital’s reasonable
charges for routine and ancillary services
furnished,

(h) Where the issues in dispute relate
to services furnished to a patient of a
provider of services, all items or services
in dispute arising from a single con-
tinuous period of treatment shall be con-
sidered in determining the amount in
controversy.

(c) The principie set forth in para-
graph (b) of this séction shall be applica-
ble even when more than one request for
payment is submitted, and notice of utili-
zation issued, because of the provider's
billing practices.

(d) Any series of posthospital home
health visits shall be considered collec-
tively in determining the amount in con-
troversy.

(e) Appeals from determinations per-
taining to inpatient hospital services, ex-
tended care services or posthospital home
health services shall not ordinarily be
additive for purposes of determining the
amount in controversy except, where:

(1) The denial of payment for in-
patient hospital services prevents the in-
dividual from meeting a condition prece-
dent for payment for extended care or
home health services; or

(2) The same factor is at issue in more
than one claim for benefits by such in-
dividual (e.g., an individual, during June,
is hospitalized twice; In each case the
claim for payment is denied on the basis
that the hospitalization oceurred during
an ongoing spell of iliness which began
prior to June and in which the individual
had already utilized all available benefit
days; the individual appeals claiming
that he was in a new spell of {llness and
:1:;:! the full number of benefit days avail-

e).

(f) Notwithstanding the provisions of
paragraphs (b) through (e) of this sec~
tion & hearing examiner may hear sev-
eral issues in a single hearing but only
where the requirements of §405.720(d)
‘l:s satisfled with respect to each such

ue.

§ 405,741 Hearing examiner determines
amount in controversy.

The determination as to whether the
amount of benefits in controversy is $100
or more in order to qualify the issue for
& hearing shall be made by the hearing
examiner,

§ 405.745 Amount in controversy ascer-
tained after reconsideration.

For the purpose of determining
whether an individual is entitled to a
hearing, the amount in controversy after
the reconsideration action rather than
the amount in controversy initially at is-
sue shall be controlling,

§ 405.747 Dismissal of request for hear-
ing: amount in controversy less than
£100.

The hearing examiner shall, without
holding a hearing, dismiss the request
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for hearing if the request for hearing
plainly shows that less than $100 is in
controversy. If a hearing is held and the
hearing examiner finds that the amount
in controversy is less than $100, the hear-
ing examiner shall dismiss the request
for hearing and will not rule on the sub-
stantive issues involved in the appeal,

£ 405.750 Time period for reopening
initial, revised, or reconsidered deter-
minations and decisions or revised de-
cisions of a hearing examiner or the
Appeals Council; finality of determi-
nations nnd decisions.

An Initial, revised, or reconsidered de-
termination of the Administration, or a
decision or revised decision of a hearing
examiner or of the Appeals Council, with
respect to an individual's rights under
Part A of title XVIII of the Act which is
otherwise final under §§ 404.940, 404.951,
405.708, or 405.717 of this chapter may be
reopened:

(a) Within 12 months from the date
of the notice of the initial or reconsid-
ered determination to the party to such
determination, or

(b) After such 12-month period but
within 4 years after the date of the no-
tice of the initial determination to the
individual upon establishment of good
cause for reopening such determination
or decision (see § 404.958 of Part 404 of
this chapter), or

(¢c) At any time, when:

(1) Such Initial, revised, or reconsid-
ered determination or such decision or
revised decision is unfavorable, in whole
or in part, to the party thereto, but only
for the purpose of correcting clerical er-
ror or error on the face of the evidence on
which such determination or decision
was based; or

(2) Such initial, revised, or reconsid-
ered determination or such decision or
revised decision was procured by fraud or
similar fault of the beneficiary or some
other person.

[F.R, Doec. '70-14393; Filed, Oct. 28,
8:48 nun}

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[14 CFR Parts 1, 1231
[Docket No, 10654; Notlce 70-41)

AIRCRAFT OPERATIONS CONDUCTED
BY "COMMERCIAL OPERATORS"
AND EDUCATIONAL INSTITUTIONS
AND OTHER GROUPS

Proposed Definition and Extension
of Applicability

The Federal Aviation Administration
15 considering amending the definition of
“commercial operator” in Part 1 of the
Federal Aviantion Regulations to ex-
pressly include aircraft operations con-
ducted by “meat haulers” and those
conducted by persons engaged in selling
land, goods, or property of any kind, or

1970;
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hotel accommodations, to passengers
carried. In addition, the FAA is consider-
ing amending Part 123, which governs
the certification and operation of air
travel clubs, to extend its applicabllity to
operations conducted with large air-
planes by educational institutions and
other similar groups having a common
purpose or objective, such as sportsman
groups using large airplanes.

Interested persons are invited to par-
ticipate In the making of the proposed
rule by submitting such written data,
views, or arguments as they may desire,
Communications should Iidentify the
regulatory docket or notice number and
be submitted in duplicate to: Federal
Aviation Administration, Office of the
General Counsel, Attention: Rules
Docket, GC-24, 800 Independence Ave-
nue SW., Washington, D.C. 205980. All
communications received on or before
December 28, 1970, will be considered by
the Administrator before taking action
on the proposed rule. The proposal con-
tained in this notice may be changed in
the light of comments received. All com-
ments submitted will be available, both
before and after the closing date for
comments, in the Rules Docket for ex-
amination by interested persons.

A “commercial operator” must obtain a
certificate from the FAA and conduct its
operations, depending upon the size of
the aircraft used, under either Part 121
or Part 135 of the Federal Aviation Regu-
lations. Section 1.1 defines a “commercial
operator” as follows:

“Commercial operstor” meoana n person
who, for compensation or hire, engages in
the carriage by alreraft In air commerco of
persons or property, other than as an alr
earrier or foreign air carrier or under the au-
thority of Part 375 of this title, Where it is
doubtful that an operation is “for compensn-
tion or hire,” the test applied is whether the
carriage by alr is merely incldental to the
person’s other business or ia, in itself, a
major enterprise for profit,

Under the test set forth in the defini-
tion, the FAA has held that if the facts
in a particular case established that =
person’s primary business is the supply-
ing of transportation by aircraft of goods
to a place for the purpose of making a
profit by their resale, it is considered
the carriage of goods for compensation,
even though the operator of the aircraft,
whether lessee or owner, was also the
owner of the goods carried on the air-
craft. Typical of this type of transporia-
tion is the carriage of lobster and meat
for the account of the operator of the
aircraft for the purpose of resale.

Interested segments of the industry
have been provided guidance material
for determining whether current or pro-
posed transportation by air requires
certificate authority as an air carrier or
may be conducted with only 8 commer-
cial operator certificate (Advisory Cir-
cular No. AC-120-12). In addition, the
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FAA has for many years consistently
given advice to numerous individusls as
to whether current or proposed opera-
tions constituted carriage for compen-
sation or hire that required a co
operator certificate. As the FAA inter-
prets the present regulations, a company
in the business of selling land, goods, or
property of any kind, or accommodations
at hotels or similar facilities, engages in
the carriage of persons for compensation
or hire when it operates an aircraft for
the purpose of transporting prospective
buyerd in furtherance of the business of
selling such property to them, or for the
purpose of transporting persons in
furtherance of the business of selling
accomodations at a hotel or similar
facility.

However, with respect to these com-
mercial operations, there still appears to
be misunderstanding among operators as
to whether they constitute the carriage
of persons or property for compensation
or hire. Therefore, to avoid any further
misunderstanding, the FAA proposes to
eliminate the “doubtful test” in the defi-
nition of commercial operator and in its
place add a provision that expressly in-
cludes the carriage of goods or cargo of
any kind for the account of the operator
of the aircraft for the purpose of later
resale, and a provision that expressly
includes the carriage of persons in fur-
therance of the business of selling to any
of them land, goods, or property of any
kind, or accommodations at a hotel or
similar facility.

Pinally, a recent accident has high-
lighted the need to regulate more strictly
the leasing of large airplanes by educa-
tional institutions for the carriage of stu-
dent groups, as for example football
teams and choral groups. In particular,
we are concerned about those situations
in which an educational institution may
obtain a large airplane under a dry lease
(without crew) and obtain pilot services
from someone other than the lessor. Un-
der such an arrangement, it is possible
for the educational institution to be-
come the operator of a large airplane,
notwithstanding it has had no experience
in the operation of large airplanes,

Part 123 of the Federal Aviation Regu-
Intions prescribes certification and oper-
ation rules which currently apply to air
travel clubs. In the interest of safety, it
is proposed to make Part 123 applicable
to educational institutions when they
engage with large airplanes in the car-
riage of persons affiliated with the
institution, such as students,

In addition, it is proposed to amend
Part 123 to make it expressly applicable
to any group of individuals, such as
sportsman groups, having a common
purpose or objective and using large
airplanes.

In consftieration of the foregoing, it
is proposed to amend Parts 1 and 123 of
the Federal Aviation Regulations:

1. By amending the definition of a
“commercial operator” in § 1.1 to read
as follows:

§ 1.1  General definitions,

“Commercial operator™ means a per-
son (other than an air carrier, foreign
alr carrler or a person operating foreign
civil aircraft under Part 375 of this title)
who engages in the carriage by alrcraft
in air commerce of persons or property,
for compensation or hire, including:

(1) The carriage of goods or cargo of
any kind for the account of the operator
of the aircraft for the purpose of later
resale; or

(2) The carriage of persons in further-
ance of the business of selling to any of
them—

(a) Land, goods, or property of any
kind; or

(b) Accommodations at a hotel or
similiar facility.

. . . - »

2. By amending the lead-in statement
of §123.1(a) and by amending subpara-
graph (1) of §123.1(a) and paragraph
(b) to read as follows:

§ 123.1 Applicability.

(a) Except as provided in paragraph
(¢) of this seotion, this part prescribes
rules governing the certification and
operations of air travel clubs and edu-
cational institutions using large alr-
planes, and any similar group of indi-
viduals, such as sportsman groups, hav-
ing a common purpose or objective and
using large airplanes for their transpor-
tation. In addition, it prescribes rules
governing the following:

(1) Each person employed or used by
the operator of an airplane in operations
under this part,

- » - - »

(b) For the purposes of this part:

(1) “Alr travel club” means a person
(other than an educational institution)
who engages in the carriage by airplanes
of persons who are required to qualify
for that carriage by payment of an as-
sessment, dues, membership fee, or other
similar type of remittance,

(2) “Educational institution" means a
school, college, university, or similar edu-
cational organization that engages in the
carringe by airplanes of students or other
persons affiliated with it.

These amendments are proposed under
the authority of sections 313(a), 601,
and 607 of the Federal Aviation Act of
1958 (49 U.S.C. 1354(a), 1421 and 1427),
and section 6(c) of the Department of
Transportation Act (40 US.C. 1655(c)).
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Issued in Washington, D.C,, on Oc-
tober 22, 1970.
R. 8. Surrr,

Acting Director,
Flight Standards Service.

|F.R, Doc. T0-14394; Filed, Oot, 23, 1970;
B:50 am.)

Hazardous Materials Regulations
Board

[ 49 CFR Part 1731
[Docket No. HM-81; Notice No. 70-19)

ACROLEIN, INHIBITED

Transportation of Hazardous
Materials

The Hazardous Materials Regulations
Board is considering amending section
173.122 of the Department's Hazardous
Materials Regulations to authorize the
transportation of acrolein, inhibited, a
flammable liquid, in:

1. Class 105A * * * W tank cars
having minimum test pressure of 300
p.sd. and stenciled “105A200W™;

2. Specifications 48240, 4BA240, and
4BW240 welded steel eylinders; and

3. Specification 51 steel portable tanks,

This proposal is based on petitions
submitted by the Manufacturing Chem-
ists’ Association and on the satisfactory
experience gained by shippers under the
provisions of several special permits. The
Department has received no adverse re-
ports on shipments conducted under the
terms of these special permits during the
past several years.

At present, the regulations prescribe
the use of 105A500W and 105A600W
tank cars, metal drums, and wooden
and fiberboard boxes with inside con-
tainers for inhibited acrolein. The Board
believes that the additional type con-
tainers proposed herein compare favor-
ably to those already provided for.

In consideration of the foregoing, it is
;ﬂ'ﬁposod 1o amend 49 CFR Part 173 as

ollows:

PROPOSED RULE MAKING

In §173.122 subparagraph (a)(3)
would be amended, and subparagraphs
(8)(5) and (a)(6) would be added to
read as follows: '

§ 173.122  Acrolein, inhibited,

la) » - »

(3) Specification 105A300W (4§ 179.100
and 179.101) tank cars. Tank cars must
be equipped with 150 p.s.lg. safety relief
valves and be stenciled 105A200W. Tank
cars must also be stenciled “For Acrolein
Only™ near the specification number.

NoTe 1: Canceled.

» » » » »

(5) Specification 48240, 4BA240 or
4BW240 (4§ 178.50, 178.51, 178.61) welded
cylinders each having a water capacity
not exceeding 500 pounds.

(6) Specification 51 (§ 178.245) port-
able tanks each having a water capacity
not exceeding 425 gallons,

- » » » .

Interested persons are invited to give
their views on this proposal. Communi-
cations should identify the docket num-
ber and be submitted in duplicate to the
Secretary, Hazardous Materials Regula-
tions Board, Department of Transporta-
tion, 400 Sixth Street SW., Washington,
D.C. 20590. Communications received on
or before December 1, 1870, will be con-
sidered before final action is taken on
the proposal. All comments received will
be available for examination by inter-
ested persons at the Office of the Secre-
tary, Hazardous Materials Regulations
Board both before and after the closing
date for comments.

This proposal is made under the au-
thority of sections 831-835 of title 18,
United States Code, section 9 of the De-
partment of Transportation Act (49
U.S.C. 1657), and title VI and section
902(h) of the Federal Aviation Act of
1958 (49 U.S.C. 1421-1430 and 1472(h)),
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Issued in Washington, D.C., on Octo-

ber 21, 19%0.
W. M. BENKERT,
Captain, U.S. Coast Guard, Act-
ing Chief, Office of Merchant
Marine Sajfety.

Cart. V. Lyon,
Acting Administrator,
Federal Railroad Administration.

Rosert A. Kave,
Director, Bureau of Motor Car-
rier Safety, Federal Highway
Administration.

SAM SCHNEIDER,
Board Member, for the
Federal Aviation Administration,

IF.R. Doc, 70-14387; Flled, Oct, 26, 1970;
B8:48 am.|

INTERSTATE COMMERCE
COMMISSION

[49 CFR Ch. X1
[Ex Parte No, 203)

RULES, REGULATIONS, AND PRAC-
TICES OF REGULATED CARRIERS
WITH RESPECT TO THE PROCESS-
ING OF LOSS AND DAMAGE
CLAIMS

Notice of Proposed Rulemaking and
Order

Ocroeen 15, 1970.

At the request of Mr. Harry J. Breit-
haupt, Jr., General Solicitor, Association
of American Rallroads, the time for
filing reply statements in the above-
entitled proceeding has been extended
from November 10, 1870 to Decem-

ber 10, 1870.
[sEAL) ROBERT L. OSWALD,
Secretary.
{F.R. Doc. T0-14414; Filed, Oct, 26, 1070;

8:50 am.)
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DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[OR 6108]

OREGON

Notice of Classification of Public Lands
for Multiple-Use Management

Correction

In F.R, Doc. T0-13462 appearing at
page 15857, in the issue of Thursday, Oc-
tober 8, 1970, the following changes
should be made on page 15858:

1, The words "Umatilla County”
should be inserted in the first column
above the land description reading “T.
5N,R.28E.".

2. In the second column under the
description for “T. 4 N., R. 37 E.)” the
second line of Sec. 10 now reading “SW¥
NWY;, EW%SEY;"” should read “SW¥%
SWi4, EVLSEY, ™.

[OR 6409-A)
OREGON

Notice of Proposed Classification of
Public Lands

Correction

In F.R. Doc. 70-13421 appearing at
page 16856, in the issue of Thursday,
October 8, 1970, the 28th line of the first
column on page 15857 reading “T. 7 8.,
R.30 E.,” should read "T, 13 8., R, 20 E..”.

[Wyoming 23014, 23015]
WYOMING
Notice of Offering of Land for Sale

Ocrosen 20, 1970,

Notice is hereby given that, under the
provisions of the Act of September 19,
1064 (78 Stat, 988), and pursuant to ap-
plications from the Board of County
Commlssioners of Carbon Count;, Wyo.,
the Secretary of the Interior will offer
for sale the following listed lands:

SIXTH PRINCIFAL MERIDIAN

T.2TN,R.TBW,,
Sec. 4, lots 5 and 6;
Sec.5,10ta1,2,3,4,5,6, 7, and 8, SIGNWI,
and SWig;
Sec, 6, lot 1, SENEY, and EV;SEY;
Sec. 7, E;NEY;
Sec, 8, lots 1 and 2, S| NEY, NWI, and
SEY%;
Sec, 9, lots 1, 2, 3, 5, 6, and 7, NW{8WIg,
and S1.8Wig,
T.28N.,R.T8W.,
Seo, 32, lots 1, 2, and 3, NWISNEY, and

Wiks
Sec, 33,10t 1,

The areas described aggregate 2,010.78
acres in Carbon County.

Notices

The lands are chiefly valuable for in-
dustrial development in connection with
the uranfum mining industry in Shirley
Basin, The lands have been zoned for
such development by the county.

The lands are located approximately
30 miles north of Medicine Bow, Wyo.

It is the intention of the Secretary to
permit the county to purchase the land
at the appraised market value.

The patent to the land will contain
a reservation to the United States of
rights-of-way for ditches and canals
under the Act of August 30, 1890 (43
US.C. sce. 945), and of all mineral
deposits.
Joux R, KILLOUGH,
Acting State Director.

[F.R. Doo. 70-14383; Filed, Oct. 26, 1070;
8:47 am.|

DEPARTMENT OF AGRICULTURE

Packers and Stockyards Administration
STONE COUNTY LIVESTOCK AUCTION CO. ET AL

Notice of Changes in Names of Posted Stockyards

It has been ascertained, and notice is hereby given, that the names of the live-
stock markets referred to herein, which were posted on the respective dates specified
below as being subject to the provisions of the Packers and Stockyards Act, 1921,
as amended (7 U.S.C. 181 et seq.), have been changed as indicated below.

Original name of stockyard, location,
and date of poating

Current name of stockyard and
date of change in name

ARKANSAS

Stone County Auction Co,, Mountain View, Feb. 19,

1959,

Stone County Livestock Auction Co,
Oct. §, 1870.

INDIANA

Scott County Livestock Exchange, Scottsburg,

Nov. 10, 1965,

Southern Indiana Livestock Exchange,
Inc,, Sept, 28, 1070,

IowaA

Audubon Auction Company, Audubon, May 28,

1059,

Audubon Auctlon Company, Inc., Oct. 5,
1970,

EANSAS

Washington Sale Company, Washington, June 13,

1059.

Washington Sale Company, Inc., Aug. b,
1970,

MINNESOTA

Faribault Horse Market, Faribault, Sept. 24, 1063...

Faribault Livestock Sales, Mar. 10, 1870.

Mississtrrt

Starkville Livestock Commission Co., Ine., Stark-

ville, Fob, 11, 1959,

Starkville Livestock Auction Co., Aug. 3,
1970.

Missount

Interstate Producers Livestock Assoclation, Mar-

shall, Oct, 8, 1060,

C, M. Pasloy Auction Co., Otceola, June 4, 1060...

Four-Square Markets, Ingc,, Oct. 8, 1070

Pastey Auction Ca., July I, 1870,

SouTs DAKOTA

Avon Livestock Sale, Avon, May 22, 1050

Avon Livestock Auction, Oct, 15, 1970

Done at Washington, D.C,, this 21st day of October 1970,
Chief, Registrations, Bonds, and Reports

G. H. HOFPER,

Branch, Livestock Marketing Division,

[P.R. Doc. 70-14368; Filed, Oct, 26, 1670; 8:48 a.m. |

DEPARTMENT OF COMMERCE

Maritime Administration

BOATMEN'S NATIONAL BANK OF
ST. LOUIS
Notice of Approval of Applicant as
Trustee

Notice is hereby given that The Boat-
men's National Bank of St. Louls, a
national banking association, with offices

at 300 North Broadway, St. Louls, Mo.
63102, has been approved as a trustee
pursuant to Public Law 89-346 and 46
CFR. 221.21-221.30.

Dated: October 18, 1870,

R, G. KRINER,
Chief,
Office of Ship Operations.

|P.R. Doe, 70-14430; Filed, Oct. 26, 1970;
8:50 am.]
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
GENERAL MILLS CHEMICALS, INC,

Notice of Filing of Petition for Food
Additives

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 409
(b)(5), 72 Stat. 1786; 21 US.C. 348(b)
(5)), notice is given that a petition (FAP
1B2596) has been filed by General Mills
Chemicals, Inc., 2010 East Hennepin
Avenue, Minneapolis, Minn. 55413, pro-
posing that § 1212526 Components of
paper and paperboard in contact twith
aqueous and fatty foods (21 CFR 121.-
2526) be amended to change the deserip-
tion of hydroxypropyl guar gum as an
optional component of paper and paper-
board intended for food-contact use by
removing the upper limit on viscosity.

Dated: October 14, 1970,

Sam D. Fine,
Associate Commissioner
Jor Compliance,

|PR, Doc. 70-14378; Plled, Oct, 26, 1970;
8:46 am. j

WHITMOYER LABORATORIES, INC.

Notice of Filing of Petition for Food
Additives

Pursuant to provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec,
409(h) (5), T2 Stat. 1786; 21 US.C. 348
(b) (5)), notice is given that a petition
(FAP 1H2593) has been filed by Whit-
moyer Laboratories, Inc., 19 North Rail-
road Street, Myerstown, Pa. 17067, pro-
posing that § 1212547 Sanitizing solu-
tions (21 CFR 1212547) be amended to
provide for the safe use of an agqueous
solution containing iodine and alkyl
(Ci~Cy) monoether of mixed (ethylene-
propylene) polyalkylene glycol as a san-
itizing solution on food-processing

equipment and utensils,
Dated: October 14, 1870.
Sam D, FINg,
Assoclate Commissioner
Jor Compliance.
[PR. Doc, 70-14370: Filed, Oct. 20, 1070;
8:46 n.m.]

|Docket No, FDC-D-251; NDA No. 11-047]
PANRAY CORP.

Preparation Containing Bemegride;
Notice of Opportunity for Hearing
on Proposal To Withdraw Approval
of New-Drug Application

In & notice (DESI 5597) published
in the Feoerar Recister of January 10,
1870 (35 F.R. 396), the Food and Drug
Administration announced its conclusion
that certain preparations containing
bemegride are regarded as possibly effec-
tive for their labeled indications. Holders
of new-drug applications for those drugs

No, 200—4

NOTICES

and any person marketing the drugs
without approval were allowed 6 months
to obtain and submit In a supplemental
or original new-drug application data
providing substantial evidence of effec-
tiveness of the drugs for the indications
for which they are classified as possibly
effective; e.g., for adjunctive treatment
of barbiturate overdosage, postoperative
arousal of patients anesthetized with
barbiturates, and management of coma
due to barbiturates.

Abbott Laboratories responded indl-
cating that thelr preparation Megimide
had been discontinued and waived op-
portunity for hearing concerning the
drug. There have been no data concern-
ing bemegride submitted in response to
the January 10, 1970, notice,

Therefore, notice is hereby given to
Panray Corp., Division of Ormont Drug
and Chemiecal Co,, Inc., 223 South Dean
Street, Englewood, N.J, 07631, and to any
interested person who may be adversely
affected, that the Commissioner of Food
and Drugs proposes to issue an order
under the provisions of section 505(e)
of the Federal Food, Drug, and Cosmetic
Act (21 U.S.C. 355(e)), withdrawing ap-
proval of new-drug application No.
11-947 for Mikedimide, containing 50
milligrams bemegride per 10 milliliters,
and all amendments and supplements
thereto, on the grounds that new Infor-
mation, evaluated together with the evi-
dence avallable when the application was
approved, shows there is a lack of sub-
stantial evidence that the drug will have
the effect it purports or is represented
to have under the conditions of use pre-
seribed, recommended, or suggested in
its labeling.

In accordance with the provisions of
section 505 of the act (21 US.C. 355) and
the regulations promulgated thereunder
(21 CFR Part 130), the Commissioner
will give the applicant, and any in-
terested person who would be adversely
affected by an order withdrawing such
approval, an opportunity for a hearing
to show why approval of the new-drug
application should not be withdrawn.
Such withdrawal of approval may cause
any related drug for human use to be
a new drug for which an approved new-
drug application is not in effect. Any
such drug then on the market would be
subject to regulatory proceedings.

Within 30 days after publication
hereof in the FEpeERAL RECISTER, any such
persons are required to file with the
Hearing Clerk, Department of Health,
Education, and Welfare, Room 6-62, 5600
Fishers Lane, Rockville, Md. 20852, a
written appearance electing whether:

1. To avail themselves of the oppor-
tunity for a hearing: or

2, Not to avall themselves of the op-
portunity for a hearing.

If such persons elect not to availl them-
selves of the opportunity for a hearing
the Commissioner without further notice
will enter a final order withdrawing ap-
proval of the new-drug application, Fail-
ure of such persons to file a written
appearance of election within sald 30
days will be construed as an election by
such persons not to avail themselves
of the opportunity for a hearing. The
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hearing contemplated by this notice will
be open to the public except that any
portion of the hearing that concerns a
method or process which the Commis-
sloner finds is entitled to protection as
a trade secret will not be open to the
public, unless the respondent specifies
otherwise in his appearance.

If such persons elect to avail them-
selves of the opportunity for a hearing,
they must file, within 30 days after the
publication of this notice in the FPEpEraL
RecisTER, a written appearance request-
ing the hearing, giving the reasons why
approval of the new-drug application
should not be withdrawn, together with
a well-organized and full-factual analy-
sis of the clinical and other investiga-
tional data they are prepared to prove
in support of their opposition to this
notice. A request for a hearing may not
rest upon mere allegations or denials,
but must set forth specific facts showing
that a genuine and substantial issue of
fact requires a hearing, When it clearly
appears from the data in the applica-
tion and from the reasons and factual
analysis in the request for the hearing
that no genuine and substantial issue of
fact precludes the withdrawal of ap-
proval of the application, the Commis-
sioner will enter an order on these data,
making findings and conclusions on
such data.

If a hearing Is requested and s justi-
fied by the response to this notice, the
issues will be defined, a hearing exam-
iner will be named, and he shall issue a
written notice of the time and place at
which the hearing will commence, not
more than 90 days after the expiration
of such 30 days unless the hearing exam-
iner and the person(s) requesting the
hearing otherwise agree (35 F.R. 7250,
May 8, 1970).

This notice is issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (sec, 505, 52 Stat. 1052-53,
as amended; 21 U.S.C. 355) and under
authority delegated to the Commissioner
(21 CFR 2.120).

Dated: October 14, 1970.

Sam D, Fine,
Associate Commissioner
Jfor Compliance.

[F:R, Doc. T0-14380; Filed, Oct. 28, 1670:
8:46 am.|

[DESI 9984; Docket No. FDC-D-240; NDA
9-084, eto.]

LEDERLE LABORATORIES ET AL.

Certain Steroid Combination Prepara-
tions for Oral Use; Notice of Op-
portunity for Hearing

In an announcement (DESI 9984)
published in the FrorraL RecisTer of
March 28, 1970 (35 F.R. 5277), holders of
new-drug applications for certain ste-
roid combination drugs for systemic use
in man, as well as other interested per-
sons, were invited by the Commissioner
of Food and Drugs to submit data bear-
ing on his intention to initiate proceed-
ings to withdraw spproval of these
new-drug applications.
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On April 24, 1970, Lederle Laboratories
submitted material for consideration in
support of Aristogesic Capsules. The
material was reviewed and considered
together with other avallable informa-
tion and was found not to provide
substantial evidence of effectiveness of
the drug for the recommended uses in
man. No other data were received to
substantiate (1) that these drugs are ef-
fective for use in the treatment of
rheumatoid arthritis, osteoarthritis, and
all other labeled uses and indications,
and (2) that each component of the
combination drugs contributes to the
total effects claimed for such drugs.
Therefore, notice is given to the holders
of the new-drug applications listed
below, and to any interested person who
may be adversely affected, that the Com-
missioner proposes to issue an order
under section 505(e) of the Federal
Food, Drug, and Cosmetic Act (21 US.C.
356(e)) withdrawing approval of the
listed new-drug applications and all
amendments and supplements thereto
on the grounds that new information,
evaluated together with the evidence
avallable when the applications were ap-
proved, shows there is a lack of sub-
stantial evidence that the drugs will have
the effect they purport or are represented
to have under the conditions of use pre-
seribed, recommended, or suggesfed in
their labeling:

1. Aristogesic Sterold-Analgesic Com-~
pound Capsules, containing 05 milli-
gram triamcinolone, 325 milligrams sa-
licylamide, and 20 milligrams ascorbie
acid per capsule, with or without dried
aluminum hydroxide; Lederle Labora-
tories, Division American Cyanamid Co,,
Post Office Box 500, Pearl River, N.Y.
10965 (NDA 11-684).

2. Articon Tablets, containing 5.0 mil-
ligrams hydrocortisone acetate, 250 mil-
ligrams salicylamide, and 200 milligrams
mephenesin per tablet; Walker Labora-
tories, Division Richardson-Merrell Inc,,
1 Bradford Road, Mount Vernon, N.Y.
(NDA 10-497).

3. Enescorb Tablets, containing 100
milligrams pregnenolone acetate and 333
milligrams ascorbic acid per tablet; US.
Vitamin and Pharmaceutical Corp., 800
Second Avenue, New York, N.Y. 10017
(NDA 11-475).

4, Neocylone Tablets, containing 2 mil-
ligrams prednisolone, 280 milligrams po-
tassium salicylate, 300 milligrams of
potassium aminobenzoate, and 20 milli-
grams ascorbic acid per tablet; The Cen-
tral Pharmacal Co,, 116-128 East Third
Street, Seymour, Ind. 47274 (NDA
11-274) .

5. Pabalate-HC Tablets, containing
300 milligrams potassium salicylate, 300
milligrams potassium aminobenzoate,
50 milligrams ascorbic acid, and 2.5 mil-
ligrams hydrocortisone per tablet; A. H.
Robins Co., Inc., 1407 Drive,
Richmond, Va. 23220 (NDA 9-984).

6, Pabicortal Tablets, contalning 2.5
milligrams hydrocortisone, 300 milli-
grams potassium salicylate, 300 milli-
grams potassium aminobenzoate, and 50
millicrams ascorbic acid per tablet;
Nysco Laboratories, 34-24 Vernon Boule-

NOTICES

vard, Long Island City, N.Y, 11100 (NDA
10-342),

7. Predniscorb Tablets, containing
0.75 milligram prednisone, 75 milligrams
aluminum hydroxide, 20 milligrams as-
corbic acid, and 5.0 grains sallcylamide;
Nysco Laboratories (NDA 11-550).

In addition to the new-drug applica-
tions listed above, there are & number of
other approved new-drug applications
which provide for combination drugs
containing a steroid for systemic use in
man for which the holders have volun-
tarily requested withdrawal of approval
and have walved opportunity for hear-
ing. Those new-drug applications will be
the subjects of & subsequent notice.

In accordance with section 505 of the
act (21 US.C. 3556) and the regulations
promulgated thereunder (21 CFR Part
130), the Commissioner will give the ap-
plicants, and any interested person who
would be adversely affected by an order
withdrawing such approval, an oppor-
tunity for a hearing to show why ap-
proval of any new-drug application listed
herein should not be withdrawn. Such
withdrawal of approval may cause any
related drug for systemic use in humans
to be & new drug for which an approved
new-drug application is not In eflfect.
Any such drug then on the market would
be subject to regulatory proceedings.

Within 30 days after publication
hereof in the FProErAL RECGISTER, such per-
sons are required to file with the Hear-
ing Clerk, Department of Health, Edu-
cation, and Welfare, Room 6-62, 5600
Fishers Lane, Rockville, Md. 20852, a
written appearance electing whether:

1. To avail themselves of the opportu-
nity for hearing; or

2. Not to avall themselves of the op-
portunity for a hearing,

If such persons elect not to avall them-~
selves of the opportunity for hearing,
the Commissioner without further no-
tice will enter a final order withdrawing
approval of the new-drug applications.
Failure of such persons to file a written
appearance of election within said 30
days will be construed as an election by
such persons not to avail themselves of
the opportunity for a hearing.

The hearing contemplated by this no-
tice will be open to the public except that
any portion concerning a method or
process which the Commissioner finds
is entitied to protection as & trade secret
will not be open to the public, unless the
respondent specifies otherwise in his
appearance.

If such persons elect to avail them-
selves of the opportunity for a hearing,
they must file, within 30 days after the
publication of this notice in the FrperaL
RecisTer, a written appearance request-
ing the hearing, giving the reasons why
approval of the new-drug sapplication
should not be withdrawn, together with
a well-organized and full-factual analy-
sis of the clinical and other investiga-
tional data they are prepared to prove
in support of thelr opposition. A request
for a hearing may not rest upon mere
allegations or denials but must set forth
specific facts showing that a genuine and
substantial issue of fact requires a hear-

ing. When it clearly appears from the
data in the application and from the
reasons and factual analysis in the re-
quest for the hearing that no genuine
and substantial issue of fact precludes
the withdrawal of approval of the ap-
plication, the Commissioner will enter
an order on these data, making findings
and conclusions on such data.

If a hearing is requested and is justi-
fied by the response to this notice, the
Issues will be defined, a hearing exam-
iner will be named, and he shall issue
a written notice of the time and place
at which the hearing will commence, not
more than 90 days after the expiration
of such 30 days unless the hearing cx-
aminer and the person(s) requesting the
hearing otherwise agree (35 F.R. 7250,
May 8, 1870),

This notice is issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (sec. 505, 52 Stat. 1052-53.
as amended; 21 US.C. 355) and under
authority delegated to the Commissioner
of Foods and Drugs (21 CFR 2.120).

Dated: October 14, 1970.

Sax D, FIxg,
Associate Commissioner
Jor Compliance.
|P.R. Doc. 70-14881: Piled, Oct. 26, 1970;
8:47 am.]

ATOMIC ENERGY COMMISSION

|Docket No. 70-1257]
JERSEY NUCLEAR CO.

Notice of Availability of Applicant's
Environmental Report and Request
for Comments from State and Local
Agencies

Pursuant to the National Environ-
mental Policy Act of 1969, and the
Atomic Energy Commission's regula-
tions, notice is hereby given that a doc-
ument entitled “Applicant’s Environ-
mental Report, Uranium Oxide Fuel
Plant” and submitted by the Jersey Nu-
clear Co. is being placed in the Commis-
sion’s Public Document Room, 1717 H
Street NW., Washington, D.C. 20545.
This document involves the application
by Jersey Nuclear Co, for an AEC
license to operate & uranium fuel clg-
ment fabrication plant to be located in
Richland, Wash.

The Commission requests, within 60
days of publication of this notice in the
FEpERAL RecisTer, comments on the pro-
posed action and on the applicant’s En-
vironmental Report from State and lo-
cal agencies of any affected State (with
respect to matters within their jurisdic-
tion) which are authorized to develop
and enforce environmental standards. If
any such State or local agency falls to
provide the Commission with comments
within 60 days of publication of this
notice in the FepErAL Recister, 1t will be
presumed that the agency has no com-
ments to make. Coples of the Applicant's
Environmental Report and the com~
ments thereon of Federal agencies whose
comments have been requested by the
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Commission will be supplied to such
State and local agencies upon request
addressed to the Director, Division of
Materials Licensing, U.S. Atomic Energy
Commission, Washington, D.C. 20545,

Dated at Bethesda, Md., this 12th day
of October 1970,

For the Atomic Energy Commission.

Ricaarp E, CUNNINGHAM,
Acting Director,
Division of Materials Licensing.

[FR. Doc. 70-14404: Piled, Oct. 25, 1070;
8:49 nm.]

[Docket No. 50-301]

WISCONSIN ELECTRIC POWER CO.
AND  WISCONSIN  MICHIGAN
POWER CO.

Notice of Availability of Environ-
mental Report and Request for
Comments From State and Local
Agencies

Pursuant to the National Environ-
mental Policy Act of 1969 and the
Atomic Energy Commission's regulations
in Appendix D of 10 CFR Part 50, notice
is hereby given that the Wisconsin Elec-
tric Power Co, and the Wisconsin Michi-
gan Power Co. has submitted an environ-
mental report, dated September 10, 1970,
which discusses environmental consid-
erations relating to the proposed opera-
tion of the Point Beach Nuclear Plant
Unit 2, A copy of the report is being
placed in the Commission’s Public Docu-
ment Room, 1717 H Street NW., Wash-
ington, D.C., and In the Office of the
Town Chairman, Town of Two Crecks,
Manitowoc County, Wis. Wisconsin Elec-
tric Power Co. and Wisconsin Michigan
Power Co. have applied for an operat-
ing license for its proposed Point Beach
Nuclear Plant Unit 2, to be located on
its site in the town of Two Creeks, Mani-
towoee County, Wis.

The Commission hereby requests,
within 60 days of publication of this no-
tice in the FenEralL ReoIster, from State
and local agencles of any affected State
(with respect to matters within their
jurisdiction) which are autharized to
develop and enforce environmental
standards, comments on the proposed
action and on the report, If any such
State or local agency fails to provide the
Commission with comments within 60
days of publication of this notice in the
Feoerar Recister, it will be presumed
that the agency has no comments to
make,

Copies of Wisconsin Electric Power Co.
and Wisconsin Michigan Power Co0.’s re-
port, dated September 10, 1970, and the
comments thereon of Federal agencles
(whose comments are being separately
requested by the Commission) will be
supplied to such State and local agencies
upon request addressed to the Director,
Elu\;g!on En:‘ Reactor Licensing, US.

c Commission, Washington,
D.C. 20545, -, A

DuteduBeumsda,Md..thlsﬁstd
of October 1970. ¥

NOTICES
For the Atomic Energy Commission,

Director,
Division of Reactor Licensing.

[FR. Doc. T0-14405; Filled, Oct. 20, 1970;
8:40 am.)

CIVIL AERONAUTICS BOARD

{Docket No. 22435]

ALOHA-HAWAIIAN MERGER CASE
Notice of Hearing

Notice 1s hereby given, pursuant to the
provisions of the Federal Aviation Act
of 1958, as amended, that a hearing In
the above-entitled proceeding will be
held on November 3, 1970, at 10 am.,,
e¢s.t, in Room 911, Universal Bullding,
1825 Connecticut Avenue NW,, Washing-
ton, D.C. before the undersigned
examiner,

For Information concerning the issues
involved and other details in this pre-
ceeding, Interested persons are referred
to the prehearing conference report
served on September 15, 1070, and other
documents which are in the docket of
this proceeding on file In the Docket
Section of the Civil Aeronautics Board,

Dated at Washington, D.C., October 19,
1970,

[sEAL) Mivton H. SHAPIRO,

Hearing Examiner,

|F.R. Doo. 70-14428: Flled, Oct, 26, 1870;
B8:50 am.| 2

{Docket No. 22598]
LUFTHANSA GERMAN AIRLINES

Notice of Postponement of Prehear-
ing Conference and Hearing

Deutsche Lufthansa Aktiengesell-
schaft (Lufthansa German Afrlines).
Application for amendment of foreign
air carrier permit pursuant to section
402(f) of the Federal Aviation Act of
1858, as amended (inclusion of Mon-
treal),

Notice is hereby given that a prehear-
ing conference and hearing on the above-
entitled application, which was pre-
viously assigned to be held on October 29,
1070, 15 hereby postponed until further
notice,

Since it is contemplated that hearing
in this proceeding may be held imme-
diately following conclusion of the pre-
hearing conference, any person objecting
to this procedure should notify the Ex-
aminer on or before October 27, 1970, as
previously directed by the Chief Exami-
ner in his notice dated October 14, 1870.

Dated at Washington, D.C., October 19,
1970.

[sxaLl Ross 1. NEWMAXN,

Hearing Examiner.

[F.R, Doc. 70-14420; Filed, Oct. 28, 1970;
8:50 nan.)
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FEDERAL COMMUNICATIONS
COMMISSION

[FPCC 70-1108]

REBROADCAST OF NATIONAL
WEATHER SERVICE (WEATHER BU-
REAU) TRANSMISSIONS

Ocrozer 21, 1870,

AM, FM, and TV broadecast stations
(both commercial and educational) may,
without further Commission authoriza-
tion, rebroadcast weather transmissions
originated by the National Weather Serv-
ice (Weather Bureau) on the frequencies
162.55 MHz and 1624 MHz.

When Emergency Broadeast System
(EBS) facllities, systems, and the Emer-~
gency Actlon Notification Attention sig-
nal are used in connection with a weather
emergency, operations shall be conducted
in accordance with the provisions of
£ 73.971 of the rules and regulations and
Annexes X and XII of the Detalled State
EBS Operational Plans, Such emergency
operations shall take precedence over any
monitoring and rebroadcasting being
conducted under this public notice.

The exercise of this blanket authority
with regard to the frequencies 162,56
MHz and 1624 MHz is subject to the
following conditions:

(1) Messages must be rebroadcast
within 1 hour of receipt from the Na-
tional Weather Service (Weather
Bureau).

(2) If advertisements are given in
connection with a weather rebroadcast,
these advertisements shall not directly
or indirectly convey an endorsement by
the Government of the products or serv-
ices so ndvertised,

(3) Credit must be given to indicate
that the rebroadcast messages originate
with the National Weather Service
(Weather Bureau) .

Action by the Commission October 14,
1970. Commissioners Burch (Chairman),
Bartley, Rohert E. Lee, Johnson, H, Rex
Lee and Wells.

Sent to all broadcast lcenseces.
FeverAL COMMUNICATIONS

CoMMISSION,
[SEAL] Bex F. Warre,
Secretary.
[F.R. Doc, 70-14411: Filed, Oct. 26, 1970;
8:40 am,)

[ Docket No. 18043; FCO T0R-356]

JACK STRAW MEMORIAL
FOUNDATION

Memorandum Opinion and Order
Enlarging Issues

In regard application of the Jack
Straw Memorial Foundation for renewal
of the license of Station KRAB-FM,
Seattle, Wash., Docket No. 18943, File
No. BRH-1430, File No. BSCA-801,

1. This proceeding involvez the re-
newal application of the Jack Straw
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Memorial Foundation (Jack Straw), the
licensee of Station KRAB-FM, Seattle,
Wash. The Commission, by letter dated
January 21, 1970 (FCC 70-93), imposed
upon Jack Straw the sanction of a
short-term license renewal. The basis
for this action was an alleged violation
by the licensee of its own internal sta-
tion policy in connection with the broad-
cast in August 1967 of a portion of a
30-hour ‘“autoblographical novel for
tape” by the Reverend Paul Sawyer. On
March 20, 1970, Jack Straw petitioned
for reconsideration and by order, re-
leased July 7, 1970 (FCC 70-655), the
Commission granted reconsideration to
the extent of offering a hearing on the
facts at issue. On August 19, 1970, the
Commission designated the proceeding
for hearing (FCC 70-873, 35 F.R. 13553,
published Aug. 25, 1970) upon the fol-
lowing issues:

(1) To determine whether KRAB-FM
has exerclsed proper licensee responsi-
bility in effectuating its policy regarding
the suitabllity of material for broadcast.

(2) Whether in light of issue (1), the
public interest would be served by a 1
yvear or & full 3-year renewal of the
license of KRAB-FM.,

2. Presently before the Review Board
is & motion to clarify and enlarge issues,
filed September 9, 1970, by Jack Straw,
an opposition thereto, filed by the Broad-
cast Bureau on September 23, 1870, and
a reply, filed October 1, 1970, by Jack
Straw. In support of its request for
clarification, petitioner first points out
that Issue No. 1 designated by the Com-
mission Is not limited to the circum-
stances surrounding Reverend Sawyer's
broadcast; that the Commission stated
that certain other broadcasts of March 8
and March 10, 1969, “will also be ex-
plored to the extent relevant to the issues
designated for hearing”; and that the
Commission invited the Broadcast Bu-
reau to explore still other broadcasts
“relevant to the designated Issues” upon
appropriate notice to the licensee. Jack
Straw argues that it “will be placed in
an untenable position” if it is not af-
forded, through clarification of the
issues, an opportunity similar to that
given to the Broadcast Bureau to focus
on specific programs which it deems
relevant to the issues, “including a pre-
sentation, in general, concerning the
policy of the Jack Straw Memorial Foun-
dation and the programing presented
in effectuation of said policy.” In the al-
ternative, the licensee requests addition
of the following issue: To determine the
nature of the unique, substantial and
diverse programing service rendered to
the public within the area served by Sta-
tion KRAB. In support of this alternate
request, Jack Straw contends that the
Commission “has, on several occasions,
enlarged issues to include a program-
Ing issue that permits a licensee to
make a showing as to its past record in
mitigating any adverse findings which
may be made under existing issues.” Pe-
titloner concedes that this case is unique
in that it involves a question of whether
a licensee has followed its own internal
procedures and policies, but argues that

NOTICES

the fundamental rationale underlying
the addition of past programing issues
in cases involving violation of Commis-
sion rules is nonetheless equally applica-
ble here.

3. In opposition,' the Broadcast Bu-
reéau contends that the designation order
in this proceeding calls for a narrow
inquiry into “whether the licensee has
exercised proper responsibility in effec-
tuating its policy regarding suitable
broadcast material”; and argues that,
under these circumstances, it is not
necessary or desirable to expand the size
of the hearing in the manner suggested
by petitioner. The Bureau maintains that
Jack Straw wiil not be placed in an
untenable position if its motion is denied,
because “regardless of the outcome of
the hearing, its license will be renewed”,
and the Broadcast Bureau is required to
give timely notice of which broadcasts
will be the subject of inquiry.’ Finally,
the Bureau contends that the answer to
Jack Straw's point that the Commission
has on other occasions enlarged issues
in the manner requested here is that the
Commission did not choose to add one
here because of “the limited nature of
the inquiry as well as the ultimate
limited disposition of the proceeding.”

4. The programing inquiry requested
by the licensee will be granted insofar as
it contemplates an enlargement of the
issues. The Review Board has held in
other cases invelving renewal hearings
that, although the Commission is not
required to consider evidence of the type
sought to be introduced by Jack Straw,
“the public interest is better served if a
licensee is permitted to make a showing
as to its past record in mitigation of ad-
verse findings under existing issues.”
TransAmerica Broadcasting Corp, FCC
69R-452, 17T RR 2d 833: Wagoner Radio
Company, 12 FCC 2d 978, 13 RR 2d 114
(1968) . Although the cited cases involved
inquiries concerning alleged violations of
Commission rules, not, as here, violations
of the licensee’s own internal procedures,
and although the licensees in those cases
faced possible denial of their applica-
tions, not the less drastic sanction of
short-term renewals, we agree with Jack
Straw's contention that the basic
rationale for permitting a programing
inquiry is still applicable to the present
situation. ‘Howeyver, we have also held
that the addition of a special issue is a
prerequisite to the programing inquiry
sought by petitioner, Wagoner Radio
Company, supra. Therefore, Jack Straw's
request for classification of the issues

' The Broadcast Bureau states that Iv is
treating Jock Straw's petition as one to en-
large issues, since a clarification request must
be taken to the Hearing Examiner in the
first Instance, s step which the licenses has
not taken. However, even If the peatition s
consldered a request for clarification, the
Bureau asserts that its position is that clar-
ifieation &3 requested here is not warranted
under the clrcumstances,

® The Broadcast Bureau states that it in-
tends “to lmit our inquiry into the several
instances where KRAB has broadeast obscene
and indecent language."

will be denied, but its alternative request
for an added issue will be granted.”

5. Accordingly, it is ordered, That the
motion to clarify and enlarge issues, flled
September 9, 1970, by The Jack Straw
Memorial Foundation, is granted to the
extent indicated below, and is denied in
all other respects; and

6. Itis jurther ordered, That the issues
in this proceeding are enlarged by the
addition of the following issue: To deter-
mine whether the programing of
KRAB-FM has been meritorious, par-
ticularly with regard to public service
programs,

7. It is jurther ordered, That the bur-
dens of proceeding and proof under the
{ssue added herein shall be on The Jack
Straw Memorial Foundation.

Adopted: October 19, 1970,
Released: October 21, 1970.
FEDERAL COMMUNICATIONS

COMMISSION,
I'sear) Ben F. WarLE,
Secretary.
|F.R. Doc. 70-14412; Plled, Oct, 28, 1970;
B:40 am,]

FEDERAL POWER COMMISSION

[Docket No. CP71-86]

COLUMBIA GULF TRANSMISSION CO.
ET AL

Notice of Application

OcToRER 16, 1670.

Take notice that on September 30,
1970, Columbla Gulf Transmission Co.
(Columbia Gulf), 3805 West Alabama
Avenue, Houston, Tex, 77027; Texas Gas
Transmission Corp. (Texas Gas), 3800
Frederica Street, Owensboro, Ky. 42301;
and United Fuel Gas Co, (United Fuel),
1700 MacCorkle Avenue SE., Charleston,
W. Va. 25314, filed in Docket No. CP71-
86 a joint application pursuant to section
Ti{c) of the Natural Gas Act for a certif-
icate of public convenience and necessity
authorizing the exchange of natural gas
on a permanent basis and the construc-
tion and operation of certain facilities
therefor, all as more fully set forth in
the application which is on file with the
Commission and open to public
inspection.

Applicants seek authorization for the
exchange of up to 15,000 Mcf of natural
gas per day. Texas Gas would deliver
natural gas to Columbia Gulf at the tail-
gate of the Acadia Plant, Acadia Parish,
La., through the existing measuring fa-
cilities of Columbia Gulf. Columbia Gulf
would deliver natural gas to Texas Gas
through Texas Gas's measuring facilities
located in the South Bosco Field, Acadis
Parish, La. Columbia Gulf and Texas
Gas would deliver natural gas to each

* The wording of the Issue requested by the
petitioner is somewhat broader than that
framed in past cases. The Board finds no
basls for broadening the inguiry here, and
we will therefore speclfy the same issue as
we have In other, similar cases.
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other through a proposed new delivery
point and interconnecting facilities to be
constructed at Columbia Gulf's Rayne,
La., Compressor Station. Texas Gas
would install, own, and operate approxi-~
mately 1,200 feet of 6-inch pipeline and
interconnecting facilities located outside
of Columbia Guilf's Rayne, La., Compres-
sor Station. Columbia Gulf would con-
struct, install, and own measurement and
interconnecting facilities to be Installed
inside of Columbia Gulf's Rayne, La.,
Compressor Station.

The applicants state that their pro-
posal would have the effect, inter alia,
of allowing Columbia Gulf to transport
through its own pipeline system gas pur-
chased by United Fuel from Humble Oil
& Refining Co. originating in certain gas
reserves located in the South Bosco Fleld,
Acadia Parish, La,, without necessitating
Columbia Gulf to construct pipeline
facilities from the South Bosco Field.
Further, the proposal would eliminate
Texas Gas from having to replace its
Eunice-Egan 6- and 8-inch pipeline.
Finally, the exchange of natural gas
would benefit all the parties since it will
ald their flexibility of operations and
continuity of service.

Applicants state that the total cost of
the facilities to be constructed at Co-
lumbia Gulf's Rayne, La. Compressor
Station by Columbia Gulf and Texas Gas
is estimated to be $65,930, The estimated
cost of the facilities of Texas Gas is
$24,830, and the estimated cost of the
facilities to be constructed by Columbia
Gulf is $41,100. Applicants state that
Texas Gas would make a contribution
in aid of construction to Columbia Guif
to cover the actual cost of the facilities
to be installed by Columbia Gulf. The
cost of the proposed facilities would be
mh;nmiror by Texas Gas from funds on

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Novem-
ber 9, 1970, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to Intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 18 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate action
to be taken but will not serve to make the
protestants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party
in any hearing therein must file a peti-
tion to Intervene in accordance with the
commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application If no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity, If a petition

NOTICES

for leave to Intervene is timely filed, or
if the Commission on its own motion
believes that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kexneran F. Puoums,
Acting Secrelary.

|F.R. Doc. 70-14388; Filed, Oct. 28, 1970;
8:45 am.]

[Docket No. CP71-8, ote.]

EL PASO NATURAL GAS CO. AND
WASHINGTON NATURAL GAS CO.

Notice of Extension of Time

Ocroser 16, 1970.

On October 12, 1970, Washington
Natural Gas Co. filed a motion for an
extension of time within which to com-
plete and place in operation the facili-
ties authorized by the order issued on
September 25, 1970, in the above-desig-
nated matter.

Upon consideration, notice is hereby
given that the time is extended to and
including November 20, 1970, within
which the facilities authorized by the
order issued September 25, 1970, shall
be completed and placed in actual opera-
tion, Paragraph (B) of the order is
amended accordingly.

Kenneran F, Proms,
Acting Secretary.

[PR, Doc, T0-14350; Piled, Oct. 26, 1970;
8:45 am.|

[Docket No. B-7667)
GULF STATES UTILITIES CO.
Notice of Application

Ocroser 16, 1970,

Take notice that on October 12, 1870,
Gulf States Utilities Co. (Applicant),
filed an application seeking an order
pursuant to section 204 of the Federal
Power Act suthorizing the Issuance of
$30 million principal amount of First
Mortgage Bonds, due 2000,

Applicant Is incorporated under the
laws of Texas with its principal business
office at Beaumont, Tex., and Is engaged
in the electric utility business in por-
tions of Louisiana and Texas. Natural
gas is purchased at wholesale and dis-
tributed at retail in the city of Baton
Rouge and vieinity.

The Applicant proposes to sell the new
securities at competitive bidding in ac-
cordance with the Commission’s regula-
tions under the Federal Power Act. The
Applicant proposes to invite bids on or
about November 24, 1870, for the pur-
chase of the new securities,

The proceeds from the sale of the new
securities will be used to pay off part of
the company's outstanding short-term
notes with commercial banks and un-
secured promissory notes in the form of
commercial paper, previously authorized
by the Commission.

16649

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Novem-
ber 2, 1970, fille with the Federal Power
Commission, Washington, D.C, 20426,
petitions or protests in accordance with
the requirements of the Commission’s
rules of practice and procedure (18 CFR
1.8 or 1.10).

All protests flled with the Commis-
sion will be considered by it in determin-
ing the appropriate action to be taken
but will not serve to make the protestants
parties to the proceeding. Persons wish-
ing to become parties to a proceeding or
to participate as a party in any hearing
therein must file petitions to intervene
in accordance with the Commission’s
rules. The application is on file with the
Commission and avallable for public
inspection.

Kennera F. PLuss,
Acting Secretary.
[F.R. Doo. 70-14360; Piled, Oct. 26, 1070;
8:45 am,]

[Docket No. R-38DA]

INITIAL RATES FOR FUTURE SALES OF
NATURAL GAS FOR ALL AREAS

Order Permitting Interventions

Ocroser 19, 1870,

On August 5, 1970, the Illinois Com-
merce Commission filed a petition to in-
tervene in this proceeding. Simfilar peti-
tions were filed by other petitioners on
the dates indicated: the Public Utilities
Commission of Ohlo, August 5, 1870; the
Georgia Public Service Commission, Au-
gust 10, 1970; the Tennessee Public Sery-
ice Commission, August 20, 1070; the
city of Chicago, September 17, 1970; the
city and county of Denver, September 28,
1970, The Commission’s order expanding
this proceeding, issued July 17, 1970,
provided.that petitions to Intervene were
to be filed on or before July 28, 1970. The
sbove petitions were therefore not filed
within the prescribed time. However, it
appears that good cause exists for per-
mitting such interventions.

The Commission orders: Subject to
the rules and regulations of the Commis-
sion, the Illinois Commerce Commission,
the Public Utilities Commission of Ohio,
the Georgia Publie Service Commission,
the Tennessee Public Service Commis-
sion, the city of Chicago, and the city and
county of Denver are permitted to inter-
vene in this proceeding and to participate
on a joint or individual basis, Provided,
however, That the participation of such
interveners shall be limited to matters
affecting asserted rights and interests
specifically set forth by said petitioners
in their petitions; And provided, further,
That the admission of said petitioners
shall not be construed as recognition by
the Commission that they might be ag-
grieved because of any order of the Com-
mission entered in this proceeding.

By the Commission.

[sEAL) Goroox M. GRrANT,
Secretary.
|F.R. Doc. 70-14361; Filed, Oct. 20, 1070;

8:45 am.]
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[Docket No. RP71-5]

KANSAS-NEBRASKA NATURAL GAS
CO.

Order Providing for Hearing, Suspend-
ing Proposed Revised Tariff Sheets
and Providing for Hearing Proce-
dures

Ocroser 15, 1970,

Kansas-Nebraska Natural Gas Co.
(K-N) on August 31, 1870, tendered for
filing proposed changes in its FPC Gas
Tarifl,” The proposed changes would re-
sult In estimated increased jurisdictional
revenues of $3,626,451 annually, based on
sales for the 12-month period ended
April 30, 1970, as adjusted. The changes,
are proposed to become effective Octo-
ber 16, 1970.

K-N states that the proposed increase
is necessary largely to maintain and ac-
quire adequate supply of gas for K-N's
jurisdictional customers. K-N claims an
overall rate of return of 8.82 percent. In
addition to the proposed increased rates,
the revised tariff would establish rate
zones and increased penalties for unau-
thorized overruns of gas,

By motion of September 20, 1970, Cen-
tral Kansas Power Co. (CKP) requested
that K-N be required to comply with the
provisions of § 154.63 of the Commis~-
sion's regulations under the Natural Gas
Act or failing such compliance that
K-N's filing in Docket No. RP71-5 he re-
jected in accordance with the provisions
of § 154.63(¢c) (4), CKP alleges that K-N's
filing for an increase in rates does not
set out the reasons and basis for the pro-
posed change in rate structure which
would provide for uniform rate schedules
to its three wholesale customers in Kan-
sas. While pot conceding to a deficiency
in its fllings, K-N has rendered moot
CKP’s objection by submitting supple-
mental direct testimony to more fully
explain the basis for its proposed rate
zones. Without deciding the question of
whether K-N was deficlent, we are of
the view that K-N has now met the re-
quirements of section 4(e) of the Natural
Gas Act and §154.63 of the Commis-
sion's regulations under the Natural Gas
Act.

By filing of September 29, 1970, K-N
requested that the Commission (1)
shorten the suspension period from
March 16, 1971 (the last date of the five-
month suspension) to January 1, 1971,
for the entire increase in Docket No.
RPT71-5 or (2) grant K-N alternsative re-
lief by permitting it to file for the in-
creased gas costs coming into effect on
January 1, 1971, or about 2% months
ahead of the general increase, K-N al-
leges its purchased gas cost will increase
sharply beginning January 1, 1971, as a
result of change of purchase pattern,
which has been authorized by various
Commission certificate authorizations.
K-N claims this increase amounts to ap-
proximately $1 million for jurisdictional

‘In place of the presenily effective FPC
Gas Tarill 1st Revised Volume No. 1, K-N has
filed its 2d Revised Volume No. 1,

NOTICES

customers (3.522 cents per Mef) begin-
ning January 1, 1971.

Answers in opposition to K-N’s motion
were timely filed by CKP, Towa Electric
and Power Co., and a joint answer by a
group of intervenors (City of Alma
et al) . Towa Electric and City of Alma
et 8], both oppose the request for a
shortened suspension period and the pro-
posed alternative relief, while CKP
would allow the alternative relief pro-
vided it was made subject to refund. We
take note that the increase in cost of
purchased gas caused by the changes in
K-~N's gas purchase patterns is but one of
the claimed cost increases. underlying
K-N's major rate increase filing, There-
fore, we find that good cause has not
been shown for granting K-N's request
for a suspension period shortened by
more than half with respect to the total
rate increase requested which involves
other matters in addition to the alleged
increase in cost of purchased gas,

K-N's proposed alternative relief is
objected to by Iowa Electric and the City
of Alma ot al, because K-N had prior
knowledge of the increase in purchased
gas costs to be effective January 1, 1971,
yet “delayed” the filing so that a full
suspension period would run 25 months
beyond. K-N states that the filing was of
necessity delayed to include the in-
creased costs to be effective January 1,
1971, within the 9 months of adjustments
to the base period for changes known
and measurable (see § 154.63(¢)(2) of
the Commission’s regulations),

Permission to file tracking increases
prior to the termination of the suspen-
sion period was granted to Consolidated
Gas Supply Corp. in Docket No. RP69-19
(order issued Feb, 11, 1969) and Missis-
sippi River Transmission Corp. in Docket
No. RP70-1 (order issued Aug. 29, 1969),
Although the alternative relief that K-N
requests is not a “tracking” increase as
we allowed in those cases, ..e., to reflect
an increase in rates charged by a pipe-
line's suppliers, the economic effect on
K-N resulting from the change in pur-
chase pattern is no different from the
effect of a change in supplier rates. Of
course, if the evidence later developed
upon hearing demonstrates this interim
increase to have been unwarranted, the
amount of the increase shall be refunded
with interest. Accordingly, K-N will be
permitted to file revised tariff sheets on
or before December 1, 1970, to reflect the
increase in purchased gas costs.

A review of the filing indicates that
certain issues are raised therein which
require development in an evidentiary
proceeding. The proposed increased rates
and charges have not been shown to be
Justified and may be unjust, unreason-
able, unduly discriminatory, preferential,
or otherwise unlawful. o

At the prehearing conference herein-
after ordered, we contemplate that all

20ities of Alma, Central City, and Has-
tings, Nebr.; Natural Gas Distributing Co,
and Natural Gas Distributing Co. of
Nebraska; tho Nebraska Natural Gas Co,;
Northwestern Public Service Co.; and Cen-
tral Telephone & Utllities Corp.

parties will be fully prepared to discuss
the stipulation of noncontroverted facts,
the definition of issues to be tried, as well
as other substantive and procedural
problems involved in this proceeding,
Parties are expected to fully effectuate
the intent of § 2.59 of the Commission's
rules of practice and procedure. In the
exercise of the authority delegated to
him under § 1.27 of the rules, the Presid-
ing Examiner in exercising his discre-
tion, may determine, which issues, if any,
should be heard in an initial phase of the
hearing; and set dates for the service of
testimony and exhibits by Staff and in-
tervenors, the rebuttal of the applicant
and commencement of cross-examina-
tion, which will serve to proceed with
such hearing as expeditiously as feasible,

The Commission finds:

(1) It is necessary and proper in the
public interest and to aid in the en-
forcement of the provisions of the Natu-
ral Gas Act that the Commission enter
upon & hearing concerning the lawful-
ness of the rates and charges contained
in K-N's FPC Gas Tarifl, Second Revised
Volume No, 1, and that the proposed tar-
T sheets listed above be suspended and
the use thereof be deferred as herein
provided.

(2) It is necessary and proper in the
public interest and to aid in the enforce-
ment of the provisions of the Natural Gas
Act that the disposition of this proceed-
ing be expedited in accordance with the
procedures set forth below.

(3) The motion to require compliance
with the rules or to reject rate filing filed
on September 29, 1970, by CKP should
be denied,

(4) The motion for shortened suspen-
sion period filed on September 29, 1970,
by K-N should be denied as to the short-
ened suspension period, but the alterna-
tive relief requested should be granted
permitting K-N to file tariff sheets to re-
cover its increase in purchased gas cost
beginning January 1, 1971,

The Commission orders:

(A) Pursuant to the authority of the
Natural Gas Act particularly sections 4
and 15 thereof, the Commission’s rules
of practice and procedure, and the reg-
ulations under the Natural Gas Act (18
CFR Ch. I) a public hearing should be
held commencing at 10 am. on Novem-
ber 12, 1970, in a hearing room of the
Federal Power Commission, 441 G Street
NW., Washington, D.C. 20426, concern-
ing the lawfulness of the rates, charges,
classifications, and services contained in
K-N’'s FPC Gas Tariff, Second Revised
Volume No. 1, as proposed to be amended.

(B) Pending such hearing and decision
thereon, K-N's proposed revised tarifl
sheets listed above are hereby suspended
and the use thercof is deferred until
March 16, 1971, and until such further
time as they are made effective in he
manner prescribed by the Natural Gas
Act.

(C) Presiding Examiner Byron E. Har-
rison, or any other designated by the
Chief Examiner for that purpose (see
Delegation of Authority, 18 CFR 8.56(d)),
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shall preside at, and control this proceed-
ing in accordance with the policies ex-
pressed in the Commission’s rules of
practice and Mm and the purposes
expressed in order.

(D) At the hearing on November 12,
1970, K-N's prepared testimony (State-
ment P) filed and served on September
15, 1970, and supplemeéntal direct testi-
mony filed and served on October 5,
1970, together with its entire rate filing
as submitted and served on August 31,
1970, shall be submitted to the record
as K-N's complete case-in-chief as pro-
vided in the Commission's regulations,
§154.63(e) (1) and Order No. 2564, 28
FPC 405, 496, without prejudice to the
motions by other parties to exclude or
strike this or other evidence.

(E) Following sadmission of K-N's
complete case-in-chief the parties shall
proceed to effectuate the intent and pur-
poses of § 2.59 of the Commission's rules
of practice and procedure and of this
order ns set forth above.

(F) A motion to require compliance
with the rules or to reject rate filing
filed on September 28, 1870, by CEP is
denied,

(G) The motion for shortened sus-
pension period or for alternative relief
from increased gas costs filled on Sep-
tember 29, 1970, by K-N is denied as to
the shortened suspension period. The
alternative rellef requested is granted
permitting K-N to file tariff sheets on or
before December 1, 1970, to recover its
increase in purchased gas costs begin-
ning January 1, 1871,

By the Commission,

[sEAL) KennerH F. PLons,
Acting Secretary.
[F.R. Doo. 70-14362; Flied, Oct, 26, 1970;
8:45a.m.,|

[Docket No. CP70-163]
MICHIGAN WISCONSIN PIPE LINE CO.

Notice of Petition To Amend

Ocroeer 15, 1970,

Take notice that on October 1, 19870,
Michigan Wisconsin Pipe Line Co. (Ap-
plicant), One Woodward Avenue, De-
troit, Mich. 48226, filed in Docket No.
CP70-163 a petition to amend the order
issued under section 7(¢) of the Natural
Gas Act on August 4, 19870, in the sub-
Ject docket, to permit Applicant to in-
stall two 0,100 horsepower compressor
units in its Sf. Martinville Compressor
Statlon rather than the one 10,000
horsepower unit which was authorized,
all as more fully set forth in the appli-
cation which is on flle with the Com-
mission and open to public inspection.

Applicant states that it has concluded
that, in the interests of increased as-
surance of continuity of supply from off-
shore sources, provision should be made
for installation of a second compressor
unit which will perform the function of
4 spare unit until it s needed full time.
Applicant further states that the pro-
posed project will result in a cost savings
since the total estimsated cost for the
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installation of the two units is only $4,-
478,080, as compared to the estimated
cost of $2,985.660 for the 10,000 horse-
power unit,

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
November 6, 1870, file with the Federal
Power Commission, Washington, D.C,
204286, a petition to intervene ar o protest
in aceordance with the requirements of
the Commission's rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests flled with
the Commission will be considered by it
in determining the appropriate action
to be taken but will not serve to make
the protestants parties to the prooeeding.
Any person wishing to become a party to
a proceeding or to participate as a party
In any hearing therein must file a peti-
tion to intervene in accordance with the
Commission's rules.

Kexnneta F. PLUMs,
Acting Secretary,

[F.R, Doc, 70-14364; Filed, Oct, 26, 1070;
B:45 nam. |

[Docket No, CP71-87]
MICHIGAN WISCONSIN PIPE LINE CO.

Notice of Application

Ocroner 16, 1970,

Take notice that on October 1, 1970,
Michigan Wisconsin Pipe Line Co. (Ap-
plicant), 1 Woodward Avenue, De-
troit. Mich. 48226, filed in Docket No.
CP71-8T an application pursuant to sec~
tion 7(e) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing an increase in
Maximum Daily Quantity (MDQ) to cer-
tain of its customers to be furnished
under a proposed Rate Schedule ACQ-2,
all as more fully set forth In the appli-
cation which is on file with the Commis-
sion and open to public inspection.

The Applicant states that three of its
customers, Keokuk Gas Service Co.,
Ohio Valley Gas Corp,, and Michigan
Power Co., have indicated a require-
ment for an aggregate net increase in
MDQ of 5,750 Mcf over that presently
authorized. Applicant further states
that upon completion of the facilities
presently authorized, it will have a max-
imum day unallocated firm gas supply
of 89,000 Mcf, while at the same time it
will have a very limited annual unallo-
cated firm gas supply.

Accordingly, Applicant proposes to
serve the Increased daily needs of its
customers by placing into operation so-
called Rate Schedule ACQ-2. Under Rate
Schedule ACQ-2, purchasers will have
annual entitlements of only 120 times
the MDQ, as contrasted with currently
effective Rate Schedule ACQ-1 where
annual entitlements are 180 times the
MDQ. In this way, the Applicant seeks
to increase the MDQ without raising the
annual entitlement.

Any person desiring to be heard or to
make any protest with reference to said
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application should on or before Novem-
ber 9, 1970, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the reg-
ulations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to n proceeding or to participate as a
party in any hearing therein must file a
petition to intervene In accordance with
the Commission’s rules.

Take further notice that, pursuant to
the authority contained In and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing,

Eexnert F. Pruma,
Acting Secretary.

[P.R. Doc, 70-14385: Piled, Oct, 26, 1070;
8:45 am.]

|Pocket No, CPT1-107]
NORTHERN NATURAL GAS CO.
Notice of Application

Ocroszn 16, 1950,

Take notice that on October 12, 1970,
Northern Natural Gas Co, (applicant),
2223 Dodge Street, Omaha, Nebr. 68102,
filed in Docket No. CP71-107, an appli-
cation pursuant to section T(c) of the
Natural Gas Act for a certificate of pub-
lic convenience and necessity author-
izing applicant to construct and operate
an 8-Inch side valve to establish an ad-
ditional delivery point with El Paso Nat-
ural Gas Co. (El Paso), all &s more fully
set forth in the application on file with
the Commission and open to public
inspection,

Applicant states that sapplicant and
El Paso are parties to & Gas Transpor-
tation Agreement dated October 7, 1953,
as amended, whereby El Paso delivers up
to 225,000 Mcf per day of natural gas
to applicant downstream from appli-
cant's Spraberry Compressor Station 1o~
cated In Midiand County, Tex., and ap-
plicant transports such gas for redelivery
to El Paso at the outlet of applicant's

27, 1970
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Plains Measuring Station in Yoakum
County, Tex.

El Paso has requested that an addi-
tional delivery point be established where
applicant’s 30-inch Spraberry line
crosses El Paso’s Snyder line in Martin
County, Tex. in order that El Paso
may deliver gas from the Snyder line
to applicant for transportation to Plains,

Applicant proposes to install an 8-inch
side valve on its Spraberry line in order
to provide for the interconnection with
El Paso's facllities.

Applicant states that the estimated
cost of the side valve facility proposed to
be constructed is $11,730, which cost will
be financed from cash on hand.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Novem-
ber 9, 1970, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to iIntervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1,10) and the reg-
ulations under the Natural Gas Act (18
CFR 1567,10). All protests filed with the
Commission will be considered by it In
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file
a petition to intervene in accordance
with the Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and
the Commission's rules of practice and
procedure, & hearing will be held without
further notice before the Commission
on this application if no petition to in-
tervene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion be~
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or
be represented at the hearing,

Kexnera F. PLums,
Acting Secretary.

|FR. Doc. 70-14368; Filed, Oct. 26, 1970;
8:46 am.]

| Docket No. CP71-09)
PANHANDLE EASTERN PIPE LINE CO.

Notice of Application

Ocroner 16, 1970.
Take notice that on September 28,
1970, Panhandle Eastern Pipe Line Co.
(applicant), Post Office Box 1642, Hous-
ton, Tex. 77001, filed in Docket No.
CP71-99 an application pursuant to sec-
tion T(c) of the Natural Gas Act for

NOTICES

authorization to sell in interstate com-
merce natural gas for resale, all as more
fully set forth in the application which
is on file with the Commission and open
to public inspection.

Specifically, applicant requests author-
{zation to sell approximately 3,375 Mecf
of natural gas per month to Colorado
Interstate Gas Co. Applicant states that
no new facilities need be constructed to
effectuate the proposed sale.

Any person desiring to be heard or to
make any protest with reference Lo sald
application should on or before Novem-
ber 9, 1970, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 18 or 1100 and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become & party
o a proceeding or to participate as a
party in any hearing therein must file
a petition to intervene in accordance
with the Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and
the Commission’s rules of practice and
procedure, a hearing will be held with-
out further notice before the Commis~-
sion on this application if no petition to
intervene is filed within the time re-
quired herein, if the Commission on its
own review of the matter finds that a
grant of the certificate is required by
the public convenience and necessity. If
a petition for leave to intervene is timely
filed, or if the Commission on its own
motion believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or
be represented at the hearing.

KenNNeTH F. PLuMs,
Acting Secreiary.

[F.R. Doc. 70-14307; Filed, Oct. 26, 1970;
8:45 na.)

{Docket No, RI71-340]
SOHIO PETROLEUM CO.

Order Providing for Hearing on and
Suspension of Proposed Changes in
Rates, and Allowing Rate Changes
To Become Effective Subject to
Refund ’

Ocroser 15, 1970.
‘The respondents named herein have
filed proposed changes in rates and
charges of currently effective rate sched-
ules for sales of natural gas under Com-

1 Does not consolidate for hearing or dis-
pose of the several matters herein.

mission jurisdiction, as set forth in Ap-
pendix A hereof,

The proposed changed rates and
charges may be unjust, unreasonable,
unduly discriminatory, or preferential,
or otherwise unlawful.

_The Commission finds: It Is in the
public interest and consistent with the
Natural Gas Act that the Commission
enter upon hearings regarding the law-
fulness of the proposed changes, and
that the supplements herein be sus-
pended and their use be deferred as or-
dered below.

The Commission orders:

(A) Under the Natural Gas Act, par-
ticularly sections 4 and 15, the regula-
tions pertaining thereto (18 CFR ch. 1),
and the Commission's rules of practice
and procedure, public hearings shall be
held concerning the lawfulness of the
proposed changes.

(B) Pending bhearings and decisions
thereon, the rate supplements herein are
suspended and their use deferred until
date shown in the “Date Suspended
Until” column, and thereafter until made
effective as prescribed by the Natural
Gas Act: Provided, however, That the
supplements to the rate schedules filed
by respondents, as set forth herein, shall
become effective subject to refund on the
date and in the manner herein pre-
scribed if within 20 days from the date
of the issuance of this order respondents
shall each execute and file under its
above-designated docket number with
the the Secretary of the Commission its
agreement and undertaking to comply
with the refunding and reporting proce-
dure required by the Natural Gas Act
and § 154.102 of the regulations there-
under, accompanied by a certificate
showing service of copies thereof upon all
purchasers under the rate schedule in-
volved. Unless respondents are advised
to the contrary within 15 days after the
filing of thelr respective agreements and
undertakings, such agreements and un-
dertakings shall be deemed to have been
accepted.

(C) Until otherwise ordered by the
Commission, neither the suspended sup-
plements, nor the rate schedules sought
to be altered, shall be changed until
disposition of these proceedings or ex-
piration of the suspension period.

(D) Notices of intervention or peti-
tions to intervene may be filed with the
Federal Power Commission, Washing-
ton, D.C., 20426, in accordance with the
rules of practice and procedure (18 CFR
1.8 and 1.37(f)) on or before Decem-

ber 1, 1870,
By the Commission.

[8RAL] GORDON M. GRANT,
Secretary.

2 If an acceptable general undertaking, »s
provided In Order No, 377, has previously
been filed by & producer, then it will not
be necessary for that producer to file an
agreement and undertoking ss provided
herein. In such ciroumstances the producers
proposed increased rate will become effective
as of the expiration of the suspension period
without any further action by the producer.
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AVYrFEXDIX A
Hate In
Rate Sup- Amount Date” Effective Date Cents per Mel effect sub-
Docket Respondent = ploe Purchaser and of date susponded ——————ee  Jogrt to
Ne. nle  meat producing nrea annual  tondered unless autll—=  Rate ln  Proposed  refund (n
No. No; Increase mspended ellect Inoredsod  dockots
mie Noo.
KI171-340. . Sohls Petrolmm Co. o ... oo .. L] 6 Mountaln Fuel Supply Co. (Nltelils $8SW 0-21-%0 9-0-70 92270 100 1612 RITO- 1003
;i'llk‘!)l Pool, Sweetwater County,
Yo.).
soaliP) B ersssspsee e 13 2 Colomdo Interstate Gas Co. (Madden 6,602 92170 270 2N A0 £14, 1128
Field, Fremant County, WyoJ),
| Presacive bose I8 14,68 p s bs.
£ Toial rate fn 15,4275 couts when upwand B.Cu, sdjostaent for 31,021 B.Lu, per cuble foot gas In Ineluded.

7 Initial mte,

The proposed rate increases filed by Sohlo
Petroleum Co, reflect only partial relmburse-
ment of the Wyoming severance tax and ex-
ceod the applicable increased rate celling
set forth in the policy statement, We be-
leve that. such incressed rates should be
suspended for 1 day from September 21,
1070, and thereafter be permitted to be
ocollected subject to refund. Schio will be
required to refund any reimbursement re-
lating to the Wyoming tax collected herein
In the event the tax Is for any reason held
invalld upon judicial review.

[F.R. Doec. 70-14368; Filed, Oct
8:45 am.|

26, 1070;

[Docket No. CP71-88)
SOUTHERN NATURAL GAS CO.

Notice of Application

Ocrosert 16, 1870,

Take notice that on October 1, 1970,
Southern Natural Gas Co. (applicant),
Post Office Box 2563, Birmingham, Ala.
35202, filed in Docket No. CP71-88 a
budget-type application pursuant to sec-
tion T(e) of the Natural Gas Act and
§ 157.7(c) of the regulations thereunder
for a certificate of public convenience
and necessity authorizing it to construct,
during the 12 months' period Decem-
ber 30, 1970, through December 29, 1971,
and to operate facilities to make sales of
gas to existing distributors in existing
market areas, facilities to make direct
sales of natural gas to consumers located
in areas outside the franchise area of any
local natural gas distributor and facilities
which represent miscellaneous rear-
rangements of existing facilities and will
not result in any change in service, all
as more fully set forth in the applica-
tion which is on file with the Commis-
sion and open to public inspection.

Applicant states that the proposed
construction will consist of line taps,
metering and regulating stations, and
various types of pipelines, including lat-
eral and loop lines. Applicant states that
the total cost to applicant of all such
Tacilities will not exceed $300,000, and
applicant expects that the cost of fa-
cilities for each project will not exceed
£50,000. These amounts will be financed
from funds on hand or funds generated
from operations.

The application states that the cer-
lificate requested will augment appli-
cant's ability to supply, with the least
possible delay, the natural gas require-
ments of its distributors in existing mar-
ket areas and the requirements of small
direct sale customers located in areas

outside the franchise areas of uatural
gas distributors.

Any person desiring to be heard or to
make any protest with reference to sald
application should on or before Novem-
ber 9, 1070, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in
fecordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 18 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10), All protests filed with
the Commission will be considered by it
in determining the appropriate action
to be taken but will not serve to make
the protestants parties to the proceed-
ing. Any person wishing to become a
party to a proceeding or to participate as
& party in any hearing therein must file
a petition to intervene in accordance with
the Commission’s rules,

Take further notice that, pursuant to
the authority contained in and subject to
the Jjurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filled within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the pub-
lic convenience and necessity. If a peti-
tion for leave to intervene is timely filed,
or if the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given,

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or
be represented at the hearing.

Kenners F. Pruus,
Acting Secretary.

IFR. Doc, 70-14369; Piled, Oct; 26, 1670:
8:46 am, |

| Docket No, RP8D-27, ote.)
TRANSWESTERN PIPELINE CO.

Notice of Certification to Commission
of Stipulation and Agreement

Ocroser 16, 1070.
Take notice that on October 8, 1970,
the Presiding Examiner certified to the
Commission a proposed stipulation and
agreement received from Transwestern

Pipeline Co. in Dockets Nos. RP85-27,
RP70-19, RP70-40, and RP71-1,

The stipulation and agreement, Aamohg
other things, provides for a reduction in
rates below those which are presently in
effect subject to refund in the above-
captioned proceedings and sets forth
proposed rates for specified periods of
time; requires refunds by Transwestern
for the excess which has been collected
above the rates set forth in the stipula-
tion and agreement; allows Transwest-
ern to increase its rates from time to time
until December 31, 1971, to reflect rate
Increases of its suppliers and requires
Transwestern to decrease its rates to re-
fleot supplier rate reductions; requires
Transwestern to flow-through to its CDQ
customers the appropriate portion of all
refunds, together with interest, received
from its suppliers which are applicable
to purchases by Transwestern from such
suppliers during the term of June 16,
1970, to December 31, 1071; requests
termination of the proceedings In
Docket No. RP69-27 except for the obli-
gation to flow through supplier refunds
which are applicable to purchases by
Transwestern from such suppliers dur-
ing the term of June 24, 1969, through
June 15, 1970, as provided in the Com-
mission’s orders in Docket No. RP66-27;
and reserves for Commission hearing
and decislon the issues of tax normaliza-
tion and discontinuance of amortization
of FPC Account 282 as raised by Trans-
western in its filings In Dockets Nos.
RP70-40 and RP71-1,

Copies of the stipulation and agree-
ment together with a motion of Tyans-
western for approval of this agreement
were served upon all parties to the above-
captioned proceedings and to Trans-
western’s customers who are affected
and to sll interested State commissions.

Answers or comments relating to the
stipulation and agreement may be filed
with the Federal Power Commission,
Washingion, D.C. 20426, on or before
October 30, 1970.

Kenners F. Prums,
Acting Secretary.

[F.R. Doc, T0-14370; Piled, Oot. 28, 1670;
B:46 aum.)

[Docket No. CP71-89)
UNITED GAS PIPE LINE CO.

Notice of Application

Ocroser 15, 1970,

Take notice that on October 1, 1970,
United Gas Pipe Line Co. (applicant),
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1525 Fairfield Avenue, Shrevepori, La.
71102, filed in Docket No. CP71-89 an
application pursuant to section 7(c) of
the Natural Gas Act for a certificate of
public convenience and necessity au-
thorizing the continued operation of fa~-
cilities heretofore constructed by appli-
cang but considered local in nature, to-
gether with the jurisdictional services
rendered thereby, all as more fully set
forth in the application which is on file
with the Commission and open to public
inspection.

Applicant states that the facilities and
services for which authorization is re-
quested are located in South Texas and
South Louisiana and were placed in serv-
fce prior to the Commission’s determina-
tion of jurisdiction over this type of fa-
cility and service in United Gas Pipe Line
Co., Docket No. CP62-161, 30 FPC 560
(the so-called Florida Parishes Deci-
sion) . The specific facilities and jurisdic-
tional services sought to be authorized
herein are more fully set forth in the
application on file with the Commission.

Applicant states that no additional fa-
cllities are sought to be constructed by
this application.

Any person desiring to be heard or to
meke any protest with reference to said
application should on or before Novem-
ber 6, 1970, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or & protest in ac-
cordance with the requirements of the
Commission's rules of practice and pro-
cedure (18 CFR 18 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests flled with
the Commission will be considered by it
in determining the appropriate action
to be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to Intervene in accordance with the
Commission's rules,

Take further notice that, pursuant to
the authority contained In and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is flled within the time required
herein, if the Commission on its own
review of the matter finds that a grant of
the certificate Is required by the public
convenience and necessity. If a petition
for leave to Intervene is timely filed, or
if the Commission on its own motion be-
lieves that a formal hearing Is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or
be represented at the hearing,

EKexnera F. Promn,
Acting Secretary.

[F.R. Doo, T0-14371; Filed, Oct. 26, 10870;
8:46 am. )

NOTICES

[Docket No, E-1668]

INITIAL ENVIRONMENTAL STATE-
MENT ON THE PROPOSED ELECTRIC
POWER ENVIRONMENTAL POLICY
ACT

Notice of Opportunity for Comment in
Compliance With the Nalional En-
vironmental Policy Acl; Correction

In the “Notice of Opportunity for
Comment in Compliance With the Na-
tional Environmental Policy Act” pub-
lished In the FgoErAlL REGISTER on
October 21, 1970, 35 F.R. 16440, page
16440, third column, theé sentence begin-
ning on line 14 should read as follows:
“State and local agencies and all other
persons shall have 60 days from the
publication of this notice in the FeoEraL
Rrorster in which to submit comments.”

Kenners F. PLums,
Acting Secretary.

[F.R. Doc, T0-14420; Plled, Oct, 26, 1970;
8:50 am.]

[ Docket No, RP71-27]
FLORIDA' GAS TRANSMISSION CO.

Notice of Proposed Changes in Rates
ond Charges

Ocroner 21, 1970,

Take notice that Florida Gas Trans-
mission Co. (Florida Gas) on October 15,
1970, tendered for filing proposed
changes in its FPC Gas Tarifl, Original
Volumes Nos, 1 and 2, to become effective
on December 1, 1§70, The proposed rate
changes would increase charges for
jurisdictional sales and transportation
services by approximately $1,600,000 an-
nually, based on volumes for the 12-
month period ended December 31, 1969,
as adjusted. The proposed increase would
be applicable to all of Florida Gas'
Jurisdictional rate schedules.

Florlda Gas states that the proposed
increased rates are filed in order to re-
fiect the jurisdictional cost of service
effect of normalized accounting of lib-
eralized tax depreciation on all of Florida
Gas' utility property placed in service
on or after January 1, 1968, which is
eligible for such treatment. Florida Gas
states that the considerations underlying
the Commission’s decislon in Texas Gas
Transmission Corporation, Opinion No.
578, issued June 3, 1970, to permit Texas
Gas normalized accounting on pre-1970
property are equally applicable to Florida
Gas. The company states that the cost of
service effect has been determined on the
basis of the same underlying test period
data filed by Florida Gas in support of
its presently effective rates in Docket
No. RP70-25.

Concurrently herewith, Florida Gas
filed In Docket No. RP71-29 & petition for
permission to change its accounting in
relation to its pre-1970 utility property
to conform to the rate treatment pro-
posed herein. Florida Gas requests that
the proposed rate changes be suspended
by the Commission for 30 days, until

January 1, 1971, for the reason that Flor-
ida Gas proposes to begin normalized
tax depreciation on its books as of that
date on all of its utility property installed
after January 1, 1968, and a shortened
suspension period would permit Florida
Gas to synchronize its accounting for
book and rate purposes.

Coples of the filing were served on
Florida Gas' customers, the Florida
Public Service Commission and other in-
terveners in Docket No. RP70-25.

Any person desiring to be heard or to
meake any protest with reference to said
application should on or before Novem-
ber 6, 1970, file with the Federal Power
Commission, Washington, D.C. 20426,
petitions to intervene or profests in
accordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1,10). All protests
filed with the Commission will be con-
sidered by it In determining the appro-
priste action to be taken but will not
serve to make the protestants parties to
the proceeding. Persons wishing to be-
come parties to a proceeding or to par-
ticipate as a party in any hearing therein
must file petitions to intervene in accord-
ance with the Commission's rules. The
application is on file with the Commis-
sion and avallable for public inspection.

KenneTn F. PLoms,
Acting Secretary.

|F.R. Dot. 70-14422; Wiled, Oct, 28, 1070;
8:50 am.)

[Docket No, RP71-28)
FLORIDA GAS TRANSMISSION CO.

Notice of Pefition for Permission To
Use Liberalized Depreciation With
Normalization for Accounting and
Rate Purposes

Ocroser 22, 1870.

Take notice that Florida Gas Trans-
mission Co. (Florida Gas), on Octo-
ber 15, 1870, tendered for filing & petition
requesting permission to adopt normal-
ized accounting of liberalized tax depre-
ciation for book and rate purposes, be-

January 1, 1071, on all its
pre-1970 utility property eligible for such
treatment which has been constructed
and placed in service on or after Jan-
uary 1, 1968.

Florida Gas states that its request is
based on the same consideration on
which the Commission permitted nor-
malized accounting for liberalized tax
depreciation on pre-1970 property to
Texas Gas Transmission Corp. in
Opinion No. 578 issued June 3, 1970.

Florida Gas, concurrently herewith,
filed in Docket No. RP71-27, revised tarifl
sheets to its FPC Gas Tariff, Original
Volumes Nos. 1 and 2 to change its pres-
ently effective rates, which are subject to
the proceedings in Docket No. RP70-25,
to reflect the effect on its jurisdictional
rates of the proposal herein. If such
changes in rates are not permitted to
become effective as of January 1, 1971,
after suspension, Florida Gas requests
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that the effective date of the change in
accounting proposed in its petition be
modified to coincide with the effective
date of the changes in rates.

Copiles of the petition were served on
Florida Gas' customers, the Florida Pub-
lic Service Commission and other inter-
veners In Docket No. RP70-25,

Any person desiring to be heard or to
make any protest with reference to said
petition should on or hefore November 6,
1970, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1,10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Persons wishing to become par-
ties to a proceeding or to participate as
a party in any hearing therein must file
petitions to intervene in accordance
with the Commission’s rules. The petition
is on file with the Commission and avail-
able for public inspection.

Kexners F. PLoms
Acting Secretary.

|[F.R. Doc. 7T0-14423; Filed, Oct. 26, 1070;
B:50 nm.)

| Docket No. E-7568]

IOWA ELECTRIC LIGHT AND POWER
Co.

Notice of Application

Octoser 22, 1970,

Take notice that on October 9, 1970,
the Towa Electric Light and Power Co.
(Applicant), filed an application pur-
suant to section 204 of the Federal Power
Act with the Federal Power Commission
seeking authority to issue and sell at
competitive bidding $15 million principal
amount of first mortgage bonds and 50,-
000 shares of preference stock.

Applicant is incorporated under the
laws of the State of Iowa and is author-
ized to do business in the States of Iowa,
Minnesota, Colorado, and Nebraska with
its principal business office at Cedar
Rapids, Yowa. Applicant is engaged pri-
marily in the generation, transmission
and sale at retail of electric energy in 51
counties in the State of Towa.

The bonds which are to mature De-
cember 1, 2000, will be issued on approxi-
mately December 17, 1970, under the Ap-
plicant’s Indenture of Mortgage and
Deed of Trust, dated August 1, 1940, as
heretofore amended and supplemented
by 36 supplemental indentures and as
0 be further supplemented by =a
37th supplemental indenture to be dated
December 1, 1970, between the Ap-
plicant and The First National Bank
of Chicago, as Trustee, The rate of in-
terest to be paid by the Applicant will
be determined by competitive bldding
In accordance with the Commission's
regulations under the Federal Power Act.

The Cumulative Preference Stock is to
be Issued on approximately December 17,

NOTICES

1970, and is subject to the prior rights
and preferences of the existing outstand-
ing classes of the company’s cumulative
preferred stock. The rage of dividend will
be determined by competitive bidding
and redemption prices and amount pay-
able in event of voluntary liquidation
will be determined by agreement between
the company and the person or persons
offering the best price for the cumulative
preference stock based upon the raté of
dividend and the public offering price.

According to the Applicant, the pur-
poses for which the bonds and preference
stock are to be issued include the con-
struction, completion, extension and im-
provement of faeilities and the repay-
ment of short-term borrowings from
commercial banks sggregating $10,500,-
000 at August 31, 1970. The estimated
construction program for 1870 totals
$31.2 million and includes the expendi-
ture of $18.4 million for its share of the
cost of construction of a 550,000 kw. nu-
clear generating station being con-
structed on a site near Palo, Iowa. Two
Jowa generating and transmission co-
operatives, Central Iowa Power Coopera~
tive and Corn Belt Power Cooperative
each will have a 10 percent undivided
ownership in this plant and its generat-
ing capacity.

Any person desiring to be heard or to
make any protest with reference to this
application should on or before Novem-
ber 9, 1970, file with the Federal Power
Commission, Washington, D.C. 20426,
petitions or protests in accordance with
the Commission’s rules of practice and
procedure (18 CFR 1.8 or 1.10), All pro-
tests flled with the Commission will be
considered by it in determining the ap-
propriate action to be taken but will not
serve to make the protestants parties to

the proceeding. Persons wishing to be- -

come parties to a proceeding or to par-
ticipate as a party in any hearing therein
must file petitions to intervene in accord-
ance with the Commission’s rules. The
application is on file with the Commis-
sion and available for public inspection.

Kexners F. Proms,
Acting Secretary.

|PR, Doc, 70-14424: PFiled, Oct, 24, 1970;
8:50 am.|

| Docket No. CP70-185]
TENNESSEE GAS PIPELINE CO.
Notice of Petition To Amend

Ocroser 16, 1970,

Take notice that on October 2, 1970,
Tennessee Gas Pipeline Co. (Petitioner),
Post Office Box 2511, Houston, Tex.
77001, filed in Docket No. CP70-185 a
petition to amend the order of the Com-
mission Issued pursuant to section T(¢)
of the Natural Gas Act in said docket on
June 22, 1970, by authorizing Petitioner
to reallocate the gas presently being de-
livered to its customer, Western Ken-
tucky Gas Co. (Western Kentucky),
among the service areas presently being
served, all as more fully set forth in the
application on file with the Commission
and open to public inspection,
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Petitioner states that the Commission’s
order of June 22, 1970, authorized Peti-
tioner, inter alia, to serve Western Ken-
tucky a maximum daily quantity of
12,045 Mecf for its Danville Service area
and s maximum daily quantity of 6,860
Mcf for its Lebanon Service Area, each
under Petitioner's Rate Schedule G-2,
Pursuant to Western Kentucky’s request,
Petitioner proposes here to permanently
transfer 1,224 Mecf of the Lebanon allo~
cation to Danville commencing with the
1971-72 winter, Petitioner states that
following such transfer, Western Ken-
tucky's maximum daily quantity for the
Danville Service Area would be 13,269
Mef and for the Lebanon Service Area
would be 5,636 Mcf,

Petitioner states that there will be no
increase In the total maximum dally
contract quantity of Western Kentucky.
Petitioner states that Western Kentucky
requested this transfer to continue to
service the orderly growth of residential
and small commereial customers in the
Danville and Lebanon Service Areas.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
November 9, 1970, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or a pro-
test in accordance with the requirements
of the Commission’s rules of practice
and procedure (18 CFR 1.8 or 1.10) and
the regulations under the Natural Gas
Act (18 CFR 157.10), All protests filed
with the Commission will be considered
by It in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the pro-
ceeding, Any person wishing to become a
party to a proceeding or to participate
a5 a party in any hearing therein must
file a petition to intervene in accordance
with the Commission rules,

Kexngra F. PLUMB,
Acting Secretary.

[F.R. Doc. 70-14425; Piled, Oct. 26, 19%0;
8:50 am.|

[Docket No. CP71-106)

TEXAS EASTERN TRANSMISSION
CORP.

Notice of Application

OctomEr 22, 1970.

Take notice that on October 12, 1970,
Texas Eastern Transmission Corp. (Ap-
plicant), Post Office Box 2521, Houston,
Tex. 71001, filed in Docket No. CP71-108
& budget-type application pursuant to
section 7(¢c) of the Natural Gas Act and
§ 157.7(b) of the regulations thereunder
for a certificate of public convenience
and necessity authorizing the construc-
tion and operation of facilities to enable
Applicant to take into Its pipeline system
natural gas which will be purchased in
the general area of its existing transmis-
sion system from time to time during the
calendar year 1971, all as more fully set
forth in the application which is on file
with the Commission and open to public
inspection,
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Applicant states that the purpose of
this budget-type application is to aug-
ment Applicant’s ability to act with rea-
sonable dispatch in securing by contract
and connecting to its pipeline system
additional supplies of natural gas in
numerous areas generally coextensive
with its system.

Applicant states that the total cost of
the facilities proposed herein is not to
exceed $7 million, and with single project
Iimitations not to exceed $1 million and
$1,750,000 for onshore and offshore, re-
spectively.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Novem-
ber 16, 1970, flle with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest In ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action
to be taken but will not serve to make
the protestants parties to the proceed-
ing. Any person wishing to beécome a
party to a proceeding or to participate
as a party in any hearing therein must
file a petition to intervene in accordance
with the Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission’s rules of practice and proce-
dure, a hearing will be held without fur-
ther notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, 1f the Commission on its own re-
view of the matter finds that & grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or be
represented at the hearing.

Kennern F, PLoMs,
Acting Secretary.

[F.R. Doc. T0-14426; Piled, Oct. 20, 1970;
8:50 am.]

[Dacket No, CP67-132]
TRANSWESTERN PIPELINE CO.
Notice of Petition To Amend

Ocroner 22, 1970.

Take notice that on October 12, 1970,
Transwestern Pipeline Co. (petitioner),
Post Office Box 2521, Houston, Tex.
77001, filed in Docket No. CP87-132 a
petition to amend the certificate of pub-
lic conyenlence and necessity issued by
the Commission pursuant to section 7(¢)
of the Natural Gas Act on January 13,
1967, all as more fully set forth in the

NOTICES

application which is on fille with the
Commission and open to public inspec-
tion.

Petitioner states that sald certificate,
as amended, authorized Petitioner to sell
and deliver surplus, interruptible gas to
Southern Union Gas Co. (Southern) In
Curry County, N. Mex., which authoriza~
tion terminated September 30, 1970.

Petitioner states that it and Southern
desire to extend the authorization for a
period of 1 year.

Petitioner here requests extension of
thg authorization, through September 30,
1971,

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
November 16, 1970, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or & pro-
test in accordance with the requirements
of the Commission's rules of practice and
procedure (18 CFR 1.8 or 1,10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding,
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene In accordance with
the Commission’s rules.

KeNNeTHF, PLunms,
Acting Secretary.

[PR. Doc, 70-14427; Piled, Oct. 26, 1970;
8:50 am.]

FEDERAL RESERVE SYSTEM
FIRST NATIONAL CHARTER CORP.

Notice of Application for Approval of
Acquisition of Shares of Bank

Notice is hereby given that applica-
tion has been made, pursuant to section
3(a) (3) of the Bank Holding Company
Act of 1956 (12 US.C. 1842(a)(3)), by
First National Charter Corp, which is a
bank holding company located in Kansas
City, Mo, for prior approval by the Board
of Governors of the acquisition by appli-
cant of 80 percent or more of the voting
shares of Webster Groves Trust Co.,
Webster Groves, Mo,

Section 3(c) of the Act provides that
the Board shall not approve:

(1) Any acquisition or merger or con-
solidation under section 3 which would
result in a monopoly, or which would be
in furtherance of any combination or
conspiracy to monopolize or to attempt
to monopoiize the business of banking in
any part of the United States, or

(2) Any other proposed acquisition or
merger or consolidation under section 3
whose effect in any section of the country
may be substantially to lessen competi-
tion, or to tend to create a monopoly, or
which in any other manner would be in
restraint of trade, unless the Board finds
that the anﬁcompeuﬁve effects of the
proposed transaction are clearly out-
weighed in the public interest by the

probable effect of the transaction in
meeting the convenience and needs of
the community to be served.

Section 3(c) further provides that, in
every case, the Board shall take into con-
sideration the financial and managerial
resources and future prospects of the
company or companies and the banks
concerned, and the convenience and
needs of the community to be served.

Not later than thirty (30) days after
the publication of this notice in the Fen-
ERAL REISTER, comments and views re-
garding the proposed acquisition may be
filed with the Board. Communications
should be addressed to the Secretary,
Board of Governors of the Federal Re-
seérve System, Washington, D.C. 20551,
The application may be inspected at the
office of the Board of Goyernors or the
Federal Reserve Bank of Kansas City.

By order of the Board of Governors,
October 20, 1970,

[sEaL] Kenners A, KENYON,
Deputy Secretary.
[FR. Doc. 70-14372; Plled, Oct. 20, 1970;
B:46 am.]

INTERAGENCY TEXTILE
ADMINISTRATIVE COMMITTEE

CERTAIN COTTON TEXTILES AND
COTTON TEXTILE PRODUCTS PRO-
DUCED OR MANUFACTURED IN
THE UNITED ARAB REPUBLIC

Entry or Withdrawal From Warehouse
for Consumption

Ocroner 21, 1070.

On October 5, 1870, the Government
of the United States, in furtherance of
the objectives of, and under the terms
of, the Long-Term Arrangement Re-
garding International Trade in Cofton
Textiles, done at Geneva on February 8,
1962, concluded & new comprehensive bi-
lateral cotton textile agreement with the
United Arab Republic, effected by an ex-
change of notes between the Government
of the United States and the Government
of India representing the Interests of the
United Arab Republic, concerning ex-
ports of cotton textiles and cotton textile
products from the United Arab Republic
to the United States over a 3-year period
beginning on Oectober 1, 1970, and ex-
tending through September 30, 1973.
Among the provisions of the agreement
are those establishing an aggregate limit
for the 64 categories and within the ag-
gregate limit specific limits on Categorics

2,8, 4,9, 16, 21, 22, 26, and 27 for
the first agréement year which began
on October 1, 1970,

Accordingly, there is published below a
letter of October 21, 1970, from the
Chairman of the President's Cablnet
Textile Advisory Committee to the Com-
missioner of Customs, directing that the
amounts of cotton textiles and colton
textile products in the aforementioned
categories produced or manufactured in
the United Arab Republic which may be
entered or withdrawn from warehouse
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for consumption in the United States for
the 12-month period beginning Octo-
ber 1, 1970, be limited to the designated
jevels, The letter published below and
the actions pursuant thereto are not de-
signed to implement all of the provisions
of the bilateral sgreement, but are de-
signed to assist only in the implementa-
tion of certain of its provisions.

STANLEY NEHMER,
Chairman, Interagency Textile
Administrative  Committee,
and Depuly Assistant Secre-
tary for Resources,

SECRETARY OF COMMERCE

PEESIDENT'S CABINET TEXTILE AOVISORY
COMMITTER

Ocroren 21, 1070,

ComassioNen op CusToms,
Department of the Treasury,
Washington, D.C. 20226

Dean Mz, Commisstonen: Under the terms
of the Long-Term Armangement Regarding
International Trade In Cotton Textiles done
at Genevs on February 9, 1862, pursuant to
the bllateral cotton textile agreement of
October 5, 1970, between the Governments
of the United States and the United Arab
Republle, effected by an exchange of notes
between the Government of the United
States and the Government of India repre-
senting the Interests of the United Armb
Republie, and In accordance with the pro-
cedures outlined in Executive Order 110562
of Septamber 28, 1062, as amended by Ex-
ecutive Order 11214 of April 7, 1865, you are
directed, effective as soon as possible and
{or the period beginning October 1, 1970, and
extending through September 30, 1971, to
prohibit entry into the United States for
consumption and withdrawal from ware-
house for consumption of cotton textiles in
Categorics 1/2, 3/4, /28, and 16/21/23/27.
produced or manufactured in the United
Arab Republio, In excess of the following
levels of restraint:

12-Month level
of restraint *

8,200,000 pounds (of which
not more than 3 million
pounds may be In Cate-
gory 1, and not more
than 400,000 pounds in
Category 2).

600,000 pounds (of which
not more than 60,000
pounds may be in Cate-
gory 4).

30 milllon square yards
(of which not more
than 25 milllon square
yards may be in Cate
gory 9. and not more
than 10 million square
yards in Category 26).

-= 9 milllon square yards (of
which not more than

16/31/23/37

not more than 3,500,000
square yards may be in
Category 21, not more
than 3,500,000 square
yards msay be in Cate-
gory 22 and not more
than 1,050,000 square
yards may be in Cate-
gory 27).
*These levels have not been adjusted to
refloct entries made on or after Oct. 1, 1970,

NOTICES

Cotton textile products in Categories 1-4,
9, 16, 21, 22, 26, and 27 produced or manus
factured In the Unlted Arad Republic and
which have been prior to October 1,
1970, shall not be subject to this directive,

Cotton textile products which have been
released from tho custody of the Bureau of
Customs under the provislons of 19 US.C,
1448(b) prior to the effective date of this
direotive shall not be dented entry under this

directive,

A detalled desoription of the Categories In
terms of T.SUSA. numbers wns published
in the Proxnal Recisten on January 17, 1068
(33 F.R. 582), and amendments thereto on
March 15, 1068 (33 F.R. 4600),

In carrying out the above directions, entry
into the United States for consumption shall
be construed to Include entry for conaump-
tion Into the Commonwealth of Puerto Rico,

‘The actions taken with respect to the Gov-
ernment of the United Arab Republic and
with respect to Imports of cotton textile
products from the United Arab Republlc
have been determined by the President's
Cabinet Textile Advisory Committee to in-
volve foreign affairs funotions of the United
States, Therefore, the directions to the Com-
missioner of Customs, being necessary to the
implementation of such action, fall within
the foreign affalrs exception to the notice
provisions of 5 U.S.C, 553 (Supp. V, 1965-60) .
This letter will be published in the FroxmaL
RecaTen.,

Sincerely yours,
Mavrice H, STANS,
Secretary of Commerce, Chairman,
President’s Cabinet Textile Advi-
sory Commiittee.

|P.R. Doc, T0-14410; Filed, Oct, 26, 1970;
8:40 am.]

INTERIM  COMPLIANCE PANEL
(COAL MINE HEALTH AND

SAFETY)

FEDS CREEK COAL CO. INC.

Applications for Renewal Permits;
Notice of Opportunity for Public
Hearing

Application for Renewal Permit for
Noncompliance with the Interim Man-
datory Dust Standard (3.0 mg./m.*) has
been accepted for consideration as
follows:

ICP Docket No. 10868, Feds Creek Coal
Co. Inec,, Feds Creek No. 1 Mine, USBM
ID No. 15 02097 0, Mouthcard, Pike
County, Ky., Section ID No. 001 (3d
South), Section ID No. 003 (South
Mains), Section ID No. 002 (2d Right).

In accordance with the provisions of
section 202(b) (4) of the Federal Coal
Mine Health and Safety Act of 1969 (83
Stat. 742, et seq., Public Law 91-173),
notice iIs hereby given that requests for
public hearing as to an application for
renewal may be filed within 15 days after
publication of this notice. Requests for
public hearing must be completed in ac-
cordance with 30 CFR Part 505 (35 F.R.
11206, July 15, 1970), copies of which
may be obtained from the Panel on
request,
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A copy of the application is avallable
for inspection and requests for public
hearing may be filed in the office of the
Correspondence Control Officer, Interim
Compliance Panel, Suite 800, 1730 K
Street NW,, Washington, D.C. 20006,

Georce A, HORNDECK,
Chairman,
Interim Compliance Panel.

(FR. Doc. 70-14388; Filed, Oct, 28, 1870;
8:47 am.}

FEDS CREEK COAL CO. INC.

Applications for Renewal Permits;
Notice of Opportunity for Public
Hearing

Application for Renewal Permit for
Noncompliance with the Interim Man-
datory Dust Standard (3.0 mg./m.*) has
been accepted for consideration as
follows:

ICP Docket No. 10867, Feds Creek Coal
Co. Inc., Feds Creek: No, 2 Mine, USBM
ID No. 15 02500 0, Mouthcard, Pike
County, Ky., Section ID No. 001 (Mains).

In . accordance with the provisions of
section 202(b) (4) of the Federal Coal
Mine Health and Safety Act of 1969 (83
Stat, 742, et seq., Public Law 91-173),
notice is hereby given that requests for
public hearing as to an application for
renewal may be filed within 15 days after
publication of this notice, Requests for
public hearing must be completed In ac-
cordance with 30 CFR Part 505 (35 F.R.
11296, July 15, 1970), copies of which
may be obtained from the Panel on
request.

A copy of the application is available
for inspection and requests for public
hearing may be filed in the office of the

Correspondence Control Officer, Interim

Compliance Panel, Suite 800, 1730 K

Street NW., Washington, D.C. 20008,
Geonce A, HORNDECK,

Chairman,
Interim Compliance Panel.

[P.R, Doc. 70-14380; Filed, Oct. 26, 1970;
8:47a.m.)

KENTLAND-ELKHORN COAL CORP.

Applications for Renewal Permils;
Notice of Opportunity for Public
Hearing

Application for Renewal Permit for
Noncompliance with the Interim Man-
datory Dust Standard (3.0 mg./m.”) has
been accepted for consideration as
follows:

ICP Docket No. 10863, Kentland-Elk-
horn Coal Corp., Kentland No. 3 Mine,
USBM ID No. 15 02104 0, Mouthcard,
Pike County, Ky., Section ID No. 002
(Rooms Lt, off 1st Lt. off 1st left), Sec-
tion ID No. 003 (“E” Panel left off 3d
left),
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In accordance with the provisions of
section 202(b)(4) of the Federal Coal
Mine Health and Safety Act of 1969 (83
Stat. 742, et seq., Public Law 01-173),
notice is hereby given that requests for
public hearing as to an application for
renewal may be filed within 15 days after
publication of this notice, Requests for
public hearing must be completed in
accordance with 30 CFR Part 505 (356
FR, 11296, July 15, 1970), copies of
which may be obtained from the Panel
on request.

A copy of the application is available
for inspection and requests for public
hearing may be filed in the office of the
Correspondence Control Officer, Interim
Compliance Panel, Suite 800, 1730 K
Street NW., Washington, D.C. 200086.

GEORGE A, HORNBECK,
Chairman,
Interim Compliance Panel.

[FR. Doc. 70-14300; Plled, Oct. 28, 1070;
B:47 am. |

SMALL BUSINESS
ADMINISTRATION

| License No, 01/02-56200]
BUSINESS VENTURES, INC,

Notice of Application for License as a
Minority Enterprise Small Business
Investment Company

An application for a license to operate
as 8 minority enterprise small business
investment company (MESBIC) under
the provisions of the Small Business In-
vestment Act of 1858, as amended (15
US.C. 661 et seq.), has been filed by
Business Ventures, Inc., New Haven,
Conn. (applicant), with the Small Busi-
ness Administration pursuant to § 107.-
102 of the SBA Regulations governing
small business investment companies (13
CFR Part 107; 33 F.R, 326).

The names and addresses of the ofi-
cers, directors, and sole stockholder are
listed below:

Name, address, and position

Richard J. Grunewald, 30 Bermuda Road,
Weatport, Conn. 06880, President, Direotor.

Walter Kirson, 501 South Greenbrier Drive,
Orange, Conn. 06577, Treasurer, Director,

Gerald 8. Ciark, 1027 Winchester Avenue,
Hamden, Conn. 06514, Secretary, General

er.

John B. G. Piedler, Forest Road, Northford,
Conn. 06472, Director.

Richard D. Smith, 140 Five PFlelds Road,
Madison, Conn. 06443, Direotor,

Maurice Sykes, 28 Orchard Place, New Haven,
Conn. 06511, Director.

David Waller, Lebanon Road, Bethany, Conn,
08525, Director.

Olin Corporation (Winchester Group), 275
Winchester Avenue, New Haven, Conn.
06511, Holder of 100 percent of the out-
standing 2,500 shares of common stock.

The applicant, a Connecticut corpo-
ration with offices located at 152 Temple
Street, New Haven, Conn. 06510, will
begin operations with $150,000 paid-in
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capital from the sale of 2,500 shares of
its common stock. All of the outstanding
shares will be owned by Olin Corp., a
large publicly-owned company, whose
corporaie address is 460 Park Avenue,
New York, N.Y, 10022,

Applicant will not concentrate its in-
vestments in any particular industry.
According to the company’s stated in-
vestment policy, its investments will be
made solely in small business concerns
which will contribute to a well-balanced
national economy by facllitating owner-
ship in such small concerns by persons
whose participation in the free enter-
prise system is hampered because of so-
cial or economic disadvantages,

Matters involved in SBA's considera-
tion of the applicant include the general
business reputation and character of the
proposed owners and management and
the probability of successful operation of
the applicant under their management,
including adequate profitablility and
financial soundness, in accordance with
the Small Business Investment Act and
the SBA rules and regulations.

Interested persons should address their
comments on the proposed MESBIC to
the Associate Administrator for Invest-
ment, Small Business Administration,
1441 L Street NW,, Washington, D.C.
20416, within 10 days after the publica-
tion of this notice,

A copy of this notice shall be published
in a newspaper of general circulation in
New Haven, Conn,

A. H. SINGER,
Associate Administrator
for Investment.
OcToBER §, 1970,

|F.R, Doc. 70-14401; Filed, Oct, 28, 1870;
8:48 am.|

COLORADO EQUITY CAPITAL
INVESTMENT CORP,

Notice of Filing of Application for
Transfer of Control of Licensed
Small Business Investment Com-
pany
Notice is hereby given that application

has been filed with the Small Business

Administration (SBA) pursuant to

§£107.501 of the regulations governing

Small Business Investment Companies

(33 F.R. 326, 13 CFR Part 107) for trans-

fer of control of Colorado Equity Capital

Investment Corp. (Colorado), 1636

Welton Street, Denver, Colo. 80202, a

Federal Licentee under the Small Busi-

ness Investment Act of 1958, as amended

(15 US.C. 661 et seq,) (Act), License No.

11/11-0014,

Colorado was licensed on March 14,
1962. As of March 31, 1870, the paid-in
capital and pald-in surplus from all
sources totaled $155.000. All of its issued
and outstanding shares are owned by
Franklin L. Burns. The proposed trans-
fer of countrol is subject to and contin-
gent upon the approval of State and
Federal regulatory agencies and SBA.

The proposed new officers and direc-
tors are as follows:

James W, Howard, Chairman of the Board,
Vice President and Director, 505 North
Lake Shore Drive, Chicago, Ill. 60611,

C. Paul Johnson, President and Director,
6060 North Berkeley Boulevard, Milwaukee,
Wis. 53217.

Gerald C. Specht, Director, 625 Greenleas
Avenue, Wilmette, T11. 60091,

John E. Kirkpatrick, Secretary and Director,
1617 Wadsworth Road, Wheaton, Il 60187,

The proposed new owner of Colorado
Is Growth Capital, Inc., 505 North Lake
Shore Drive, Chicago, Ill, 60611, James
W. Howard owns 80 percent of Growth
Capital, Inc,, and Gerald Specht owns 8
percent of the stock.

Growth Capital, Inc., proposes to pur-
chase all of the Issued and outstanding
common stock. The proposed new ad-
dress is 222 East Erie Street, Milwaukee,
Wis, 53202,

The new operating area of Colorado
Equity Capital Investment Corp. will be
Wisconsin, Michigan, Minnesota, Iowa,
Indiana, and Illinois.

Matters involved In 8BA's considera-
tion of the application include the gen-
eral business reputation and character
of the proposed new owners, and the
probability of successful operations of
the company under their control and
management (including adequate profit-
ability and financlal soundness) in ac-
cordance with the Act and regulations.

Notice is further given that any in-
terested person may, not later than 10
days from the date of publication of this
notice. submit to SBA, In writing,
relevant comments on the proposed
transfer of control. Any such communi-
cation should be addressed to Assoclate
Administrator for Investment, Small
Business Administration, 1441 L Street
NW., Washington, D.C. 204186.

A. H. SINGER,
Associate Administrator
Jor Investment.
Qcroner 19, 1870.

|F.R. Doc. T0-14402; Piled, Octh. 26,
B:48 am.)

SECURITIES AND EXCHANGE
COMMISSION

{70-4933 |

ALLEGHENY POWER SYSTEM, INC,,
ET AL

Proposed Issue and Sale of Common
Stock by Holding Company at Com-
petitive Bidding; Proposed Increase
in Authorized Capital Stock and
Issue and Sale of Common Stock
by Subsidiary Companies, and
Acquisition and Pledge Thereof by
Holding Company

Ocroser 20, 1970.
Notice is hereby given that Allegheny

Power System, Inc. (APS), 320 Park

Avenue, New York, N.Y, 10022, a regis-

tered holding company, and its wholly

1970;
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owned electric utility subsidiary com-
panies, Monongahela Power Co. (Monon-
gahela), The Potomac Edison Co. (Po-
tomac), and West Penn Power Co, (West
Penn), have filed a joint application-
declaration with this Commission, pur-
suant to the Public Utility Holding
Company Act of 1935 (Act), designating
sections 6, 7, 9, 10, and 12 thereof and
Rules 43, 44, and 50 promulgated there-
under rs applicable to the proposed
transactions. All interested persons are
referred to the Jjoint application-
declaration, which is summarized below,
for a complete statement of the proposed
transactions.

APS proposes to issue and sell, pur-
suant to the competitive bidding re-
quirements of Rule 50 under the Act,
1,800,000 additional shares of its author-
ized but unissued common stock, par
value, $2.50 per share. The price will be
determined by the competitive bidding,
Of the net proceeds, estimated at ap-
proximately $36 million based on current
market values, $24,003,850 will be used to
acquire additional shares of common
stock of Monongahela, Potomae, and
West Penn (the subsidiary companies)
as hereinafter outlined and the balance
will be used to repay bank borrowings of
APS, the proceeds of which wére utilized
to Invest in the common stock of the
subsidiary companies.

Potomae proposes to amend its charter
to increase its authorized shares of com-
mon stock, and each of the subsidiary
companies proposes to issue and sell to
APS from time to time, prior to De-
cember 31, 1971, additional shares of their
common stock for cash considerations
equal to the aggregate par or stated
values thereof, as follows:

l’-

P
BobsMiary company Ineresss in  faszance  Cash oon-
suthorized of shares sideration
shiares
Monongahela Com-
mon stock, $50 p
valos, % 3oV AEA 400, 000 0L 077 3R 000, 550
Totomae Commanm
ioek, no valve
_(statod value, 820)....... d00. 00 § 00, 00
West Ponin Common
Atook, no value
(ofated valte, $20) . .o ovien. o 400,000 K 000, 00

The net proceeds of these issues, to-
gether with other corporate funds, are
to be used by the subsidiary companies
to finance thelr construction programs.
Construction expenditures for 1971 are
estimated at $51,096,000 for Mononga-
hela,  $57.270,000 for Potomae, and
$92,766,000 for West Penn,

APS proposes to pledge with Chemical
Bank, Trustee under Trust Indenture
dated as of September 1, 1949, as supple-
mented, securing its 314 percent Sinking
Fund Collateral Trust Bonds, all of the
acquired common stock of Monongahela
and Potorac, and 378,543 shares of the
acquired common stock of West Penn.

The fees and expenses to be pald in
connection with the issue and sale of the
additional shares of APS common stock
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are estimated to total $106,000, including
accountant's fees of $43,000 and counsel
fees of $12,500. Fees and expenses of
counsel for the successful bidders, to be
paid by such bidders, are estimated at
$13,000, The fees and expenses to be paid
in connection with the authorization,
issue and sale of the additional shares
of the subsidiary companies common
stock are estimated at not to exceed $600
per subsidiary company.

The joint application-declaration
states that the Maryland Public Service
Commission has jurisdiction over the
issue and sale of the common stock of
APS and Potomac and the acquisition
and pledge by APS of the common stock
of Potomac, the Ohio Public Utilities
Commission has jurisdiction over the
jssue and s=ale of the common stock of
Monongshela; and the Pennsylvania
Public Utility Commission has jurisdic-
tion over the issue and sale of the com-
mon stock of West Penn, The orders of
these commissions, when issued, will be
filed by amendment. No other State com-
mission and no Federal commission,
other than this Commission, has juris-
diction over the proposed transactions.

Notice is further given that any inter-
ested person may, not later than No-
vember 6, 1970, request in writing that
a hearing be held on such matter, stat-
ing the nature of his interest, the rea-
sons for such request, and the issues of
fact or law raised by sald joint applica-
tion-declaration, which he desires to
controvert; or he may request that he be
notified if the Commission should order
a hearing thereon. Any such request
should be addressed: Secretary, Securi-
ties and Exchange Commission, Wash-
ington, D.C, 20548. A copy of such re-
quest should be served personally or by
mail (alrmail {f the person being served
is located more than 500 miles from the
point of mailing) upon the applicants-
declarants at the above-stated address,
and proof of service (by affidavit, or, in
case of an attormey at law, by certificate)
should be filed with the request. At any
time after said date, the joint applica-
tion-declaration, as filed or as it may be
amended, may be granted and permitted
to become effective as provided in Rule
23 of the general rules and regulations
promulgated under the Act, or the Com-
mission may grant exemption from such
rules as provided in Rules 20(a) and 100
thereof or take such other action as it
may deem appropriate. Persons who re-
quest a hearing or advice as to whether
n hearing Is ordered, will recelve notice
of further developments in this matter,
including the date of the hearing (if or-

dered) and any postponements thereof.
For the Commission, by the Division

of Corporate Regulation, pursuant to
delegated authority.

[sEAL] OzrvaL L, DuBoz1s,
Secretary.
[F.R, Doc. 70-14408; Piled, Oct. 26, 1970;

8:49 am.]
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CARTER GROUP, INC,

Notice of Filing of Application for
Modification of Order Granting
Temporary Exemption

OctosEr 23, 1970,

Notice is hereby given that The Carter
Group, Inc. (Applicant) 425 Park Ave-
nue, New York, N.Y. 10022, a Delaware
corporation has applled for an order of
the Commission modifying an order of
the Commission pursuant to the provi-
sions of section 6(¢) of the Act and
dated November 7, 1969, temporarily ex-
empting Applicant from the provisions
of section 7 of the Act, to further exempt
from the provisions of section 12(d)(3)
of the Act an investment by Utilities and
Industries Corp,, a corporation controllied
by Applicant In Goodbody & Co. (Good-
body) a limited partnership organized
under the laws of the State of New York
and & member organization of the New
York Stock Exchange (the Exchange).
All interested persons are referred to
the application on file with the Commis~
sion for a statement of the representa-
tions contained therein, which are sum-
marized below,

Applicant s presently subject to an
order of the Commission dated Novem-
ber 7, 1869, temporarily exempting it
from section 7 of the Investment Com-
pany Act of 1940 (Act) until the Com-
mission has acted upon Applicant’s ap-
plication under section 3(b)(2) of the
Act, filed by Applicant on March 17,
1969 (the Order). The Order further
provides that, during the temporary ex-
emption perlod:

Applicant and other persons in thelr reln-
tions and transactions with It shall be aub-
Ject to ull provisions of the Act and the rules
and reguiations thereunder as though Appli-
cant were a registered investinent company,
other than the fotlowing sections and rules
and regulstions thereunder: Sections 8;
10(a); 17 (1), (g) . and (h); 20(a); 30; and 31.

Applicant owns 25 percent of the out~
standing common stook of and controls
Utilitles & Industries Corp. (U & D, &
New York corporation. U & I proposes
to enter Into a transaction with Good-
body through which U & I will provide
and cause to be provided a substantial
amount of new financing for Goodbody.
The proposed Goodbody transaction (the
Goodbody transaction) is still in the
course of negotiation.

It is presently contemplated that an
agreement will be executed as soon as
possible providing for the immediate {in-
vestment on execution of the agreement
of $10 million by U & I on a subordinate
loan basis, which will have the immediate
effect of putting Goodbody into an ac-
ceptable net capital position. The loan
will be made in cash or securities (taken
at their value after hair-cut) , for 60 days,
bearing 4% percent interest (plus divi-
dends and Interest on any securlties’
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loaned), represented by a senlor subordi-
nated debenture,

Upon the closing at the end of the
60-day period, assuming the satisfaction
of conditions outlined below, the original
$10 million 60-day loan will become a $15
million 12-month subordinated loan, and
at the same time Loew’s Theatres, Inc.,,
will make a $5 million 12-month subor-
dinated loan to Goodbody. At this point,
in addition, Mr., Richard Graham of
U & I and Applicant, formerly a partner
of Josephthal & Co., will become a general
partner of Goodbody and Mr. Arthur
Carter, formerly employed by Lehman
Bros, and later president of Carter, Ber-
lind & Weill, Inc. and two other U & I
and Applicant officers will become
limited partners of Goodbody. There-
after, the division of profits will be 44
percent to U & I, 44 percent to the old
Goodbody partners, and 12 percent to
Loew's. The voting rights will be 56 per-
cent to U & I and 44 percent to the other
Goodbody partners. A majority of the
“Board of Directors” and executive com-
mittee and the principal officers of the
continuing Goodbody business will be
designees of Utilities & Industries.

Conditions to closing include necessary
approvals of all appropriate regulatory
and self-regulatory agencies, and a re-
quirement that at least $31 million out
of $35 million of present subordinated
lenders must agree to extend their capi-
tal commitment for a period longer than
the maturity of the U & I debenture, and
an agreement of old Goodbody partners
to reinvest as capital tax savings result-
ing from losses. In the event
of satisfaction of all conditions, it is
possible that the closing may be
accelerated.

The proposed agreement provides that
the parties will use their best efforts to
amalgamate the businesses of U & I and
Goodbody in the future. This provision
contemplates that a proposed exchange
offer by Utilities & Industries Corp. (Del-
aware), a newly formed entity, with the
stockholders of both U & I and the Appli-
cant will be first completed. Thus Utili-
ties & Industries Corp. (Delaware) will
hold common stock of both the Appli-
cant and U & I and will be a party to
the future amalgamation above men-
tioned. Applicant and U & I may be
merged into Utilities & Industries Corp.
(Delaware), or a subsidiary thereof,
prior to such amalgamation.

A definitive copy of the final agree-
ment or agreements with respect to the
Goodbody transaction will be supplied by
appropriate amendment.

Section 12(d) (3) of the Act provides
in part that:

It shiall be unlawful for any registered in-
vestment company and any company * * *
controlled by such registered investment
company to purchase or otherwise ncquire
* * * any security issued by or any other
Interest In the business of-—

» - - » .

(8) any person who I8 a broker, s dealer

Jor] i1s engaged In the business of under-

writing * * * with [exceptions not here
relevant.]
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Goodbody is a registered broker-dealer,
and engaged In the bhusiness of
underwriting.

Applicant contends that it is appro-
priate in the public interest and consist-
ent with the protection of investors and
the purposes fairly intended by the policy
and provisions of the Act, for the reasons
set forth below, that U & I be permitted
to enter into and consummate the Good-
body transaction.

Goodbody is approximately the fifth
largest brokerage house in the United
States, with approximately 100 branch
offices and 250,000 customers (investor)
accounts, Goodbody has encountered
problems relating to compliance with
Exchange net capital requirements aris-
ing out of securities differences and other
matters, The New York Stock Exchange
(the Exchange) has advised Goodbody
that unless Goodbody raises substantial
additional capital by November 5, 1970,
the Exchange may be required to suspend
Goodbody's operations for violation of
the Exchange’s net capital rules. The im-
pact on public investors and their con-
fidence in the nation’s securities mar-
kets, coming as it would upon the heels
of the fallure, suspension or bankruptey
of several other Exchange member or-
ganizations, would be severe.

Goodbody has sought additional capl-
tal elsewhere, but it has recently been
announced that these negotiations have
terminated. U & I is the only company
presently negotiating to supply the
amount of capital required. It has the
size and avallable capital assets neces-
sary to permit it to do so. It numbers
among Its executives persons experienced
in the securities industry and the Ex-
change community, who will provide a
valuable management infusion to Good-
body. Finally, Exchange officials, who
have been privy to all negotiations in the
proposed Goodbody transaction, have
“expressed no objection” to the proposed
transaction and have indicated a strong
belief that it will be in the best interest
of the public.

Applicant, therefore, requests that the
order be modified to except from its pro-
visions, in addition to the exceptetl sec-
tions enumerated therein, section 12(d)
(3), insofar as it might otherwise be
applicable to the Goodbody transaction,

Section 6(¢c) provides that the Com-
mission, by order upon application, may
conditionally or unconditionally exempt
any person from any provision or pro-
visions of the Act, if and to the extent
that such exemption is necessary or ap-
propriate in the public interest and con-
sistent with the protection of investors
and the purposes fairly intended by the
policy and provisions of the Act.

Section 6(e) provides that, if, in con-
nection with any order under section 6
exempting any investment company from
section 7, the Commission deems it nec-
essary or appropriate in the public in-
terest or for the protection of investors
that certain specified provisions of the
Act pertaining to registered investment
companies shall be applicable in respect
of such company, the provisions so spec-
ified shall apply to such company, and
to other persons in their transactions and

relations with such company, as though
such company weré a registered invest-
ment company.

Notice is further given that any in-
terested person may not later than No-
vember 2, 1970 at 12 m. submit to the
Commission in writing a request for a
hearing on the matier accompanied by a
statement as to the nature of his in-
terest, the reason for such request and
the issues, if any, of fact or law proposed
to be controverted, or he may request
that he be notified if the Commission
should order a hearing thereon. Any such
communication should be addressed:
Secretary, Securities and Exchange Com-
mission, Washington, D.C. 20549. A copy
of such request shall be served personally
or by mail (afrmail if the person being
served is located more than 500 miles
from the point of mailing) upon the
Applicant at the address stated above,
Proof of such service (by affidavit or in
case of an attorney at law by certificate)
shall be filed contemporaneously with
the request. At any time after said date,
as provided by Rule 0-5 of the rules and
regulations promulgated under the Act,
an order disposing of the application
herein may be issued by the Commission
upon the basis of the Information stated
in said application, unless an order for
hearing upon said application shall be
issued upon request or upon the Com-
mission’s own motion, Persons who re-
quest a hearing or advice as to whether
a4 hearing is ordered will recelve notice
of further developments in this matter,
including the date of the hearing (if
ordered) and any postponements thereof:

By the Commission.
[seaL] OrvaL L, DuBois,
Secrelary.
[PR. Doc. 70-14623; Filed, Oct, 26, 1970;

10:16 am.)

DEPARTMENT OF THE TREASURY

Office of the Secretary

| Treasury Department Order No. 1560-45
(Revision No. 2)}

COMMISSIONER OF INTERNAL
REVENUE

Delegation of Authority

Treasury Department Order No. 150-
45 (Revision No, 1) is hereby amended to
read as follows:

The Commissioner of Internal Reve-
nue is hereby authorized to prescribe all
needful rules and regulations for the en-
forcement of Chapters 40 and 44, Title
18, United States Code, and Title VII of
the Omnibus Crime Control and Safe
Streets Act of 1968 (Title 18, US.C., Ap-
pendix) , as amended, subject to approval
by the Secretary or his delegate, and to
administer and enforce Chapter 40, Title
18, United States Code.

Dated: October 15, 1870,

[sEAL] Davin M, KENNEDY,
Secretary of the Treasury.
[F.R, Doo, 70-14305; Piled, Oot. 26, 1970;
8:48 am.)
27, 1970




[Department Circular, Public Debt Serles—
No. 10-70]

7% PERCENT TREASURY NOTES OF
SERIES D-1974

Offering of Notes

Ocroeer 23, 1870.

1. Offering of notes. 1. The Secretary
of the Treasury, pursuant to the author-
ity of the Second Liberty Bond Act, as
amended, offers notes of the United
States, designated 7% percent Treasury
Notes of Series D-1974, at par, in ex-
change for 6 percent Treasury Notes of
Series A-1970 maturing November 15,
1970. The amount of this offering will be
limited to the amount of eligible notes
tendered in exchange. The books will be
open until 8 p.m., local time, October 29,
1970, for the receipt of subscriptions,

2. In addition, holders of the 5 per-
cent Treasury Notes of Series A-1970 are
offered the privilege of exchanging all or
any part of them for 7% percent Treas-
ury Notes of Series C-1976, which
offering is set forth in Department Cir-
cular, Public Debt Series—No. 11-70,
{ssued simultaneously with this circular.

II. Description of notes. 1. The notes
will be dated November 15, 1970, and will
bear interest from that date at the rate
of 714 percent per annum, payable semi-
annually on May 15, and November 15 in
each year until the principal amount be-
comes payable, They will mature May 15,
1974, and will not be subject to call for
redemption prior to maturity.

2. The income derived from the notes
is subject to all taxes imposed under the
Internal Reyvenue Code of 1854. The
notes are subject to estate, inheritance,
gift or other excise taxes, whether Fed-
eral or State, but are exempt from all
taxation now or hereafter imposed on
the principal or interest thereof by any
State, or any of the possessions of the
United States, or by any local taxing
authority,

3. The notes will be acceptable to
secure deposits of public moneys, They
will not be acceptable in payment of
taxes,

4. Bearer notes with interest coupons
attached, and notes registered as to prin-
cipal and Interest, will be issued in de-
nominations of $1,000, $5,000, $10,000,
$100,000, and $1,000,000. Provision will be
made for the interchange of notes of
different denominations and of coupon
and registered notes, and for the trans-
fer of registered notes, under rules and
regulations prescribed by the Secretary
of the Treasury.

5. The notes will be subject to the
general regulations of the Treasury De-
partment, now or hereafter prescribed,
governing U.8. notes.

III. Subscription and allotment. 1.
Subseriptions accepting the offer made
by this circular will be received at the
Federal Reserve Banks and Branches
and at the Office of the Treasurer of the
United- States, Washington, D.C. 20220.
Banking institutions generally may sub-
mit subscriptions for account of custo-
mers, but only the Federal Reserve
Banks and the Treasury Department are
authorized to act as official agencies,

No, 200——@
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2. Under the Second Liberty Bond Act,
as amended, the Secretary of the Treas-
ury has the authority to reject or reduce
any subscription, and to allot less than
the amount of notes applied for when he
deems it to be in the public interest; and
any action he may take in these respects
shall be final. Subject to the exercise of
that authority, all subscriptions will be
allotted in full,

IV, Payment. 1. Payment for the face
amount of notes aliotted hereunder must
be made on or before November 16,
1970, or on later allotment, and may be
made only in & like face amount of &
percent Treasury Notes of Series A-1970,
which should accompany the subscrip-
tion. Payment will not be deemed o
have been completed where registered
notes are requested if the appropriate
identifying number as required on tax
returns and other documents submit-
ted to the Internal Revenue Service (an
individual's social security number or an
employer identification number) is not
furnished. When payment is made with
notes in bearer form, coupons dated
November 15, 1970, should be detached
and cashed when due. When payment is
made with registered notes, the final
interest due on November 15, 1970, will
be paid by issue ol interest checks in
regular course to holders of record on
October 15, 1970, the date the transfer
books closed. |

V. Assipnment of registered mnotes.
1. Registered notes tendered in payment
for notes offered hereunder should be
assigned by the registered payees or as-
signees thereof, in accordance with the
general regulations of the Treasury De-
partment governing assignments for
transfer or exchange, in one of the forms
hereafter set forth, and thereafter
should be surrendered with the subscrip-
tion to a Federal Reserve Bank or
Branch or to the Office of the Treasurer
of the United States, Washington, D.C.
20220. The maturing notes must be de-
livered at the expense and risk of the
holder. If the new notes are desired reg-
istered In the same name as the notes
surrendered, the assignment should be
to “The Secretary of the Treasury for
exchange for 7% percent Treasury
Notes of Series D-1874"; if the new notes
are desired registered in another name,
the assignment should be to “The Secre-
tary of the Treasury for exchange for
7Y% percent Treasury Notes of Series
D-1974 In the name of
........... "; if new notes in coupon
form are desired, the assignment should
be to “The Secretary of the Treasury for
exchange for 7Y% percent Treasury
Notes of Series D-1974 in coupon form to
be delivered-10 el =

VI. General provisions. 1. As fiscal
agents of the United States, Federal
Reserve Banks are authorized and re-
quested to recelve subseriptions, to make
such allotments as may be prescribed by
the Secretary of the Treasury, to issue
such notices as may be necessary, to
receive payment for and make delivery
of notes on full-paid subscriptions
allotted, and they may issue interim
receipts pending delivery of the defini-
tive notes.
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2. The Secrefary of the Treasury may
at any time, or from time to time, pre-
seribe  supplemental or amendatory
rules and regulations governing the
offering, which will be communicated
promptly to the Pederal Reserve Banks,

[sEAL) Davip M. KENNEDY,
Secretary of the Treasury.
[FR. Doc. 70-14508: PFlled, Oct, 20, 1070;
9:40am.]

[Department Circular: Public Debt Series—
No. 11-70]

7% PERCENT TREASURY NOTES OF
SERIES C-1976

Offering of Notes

Ocrongr 23, 1970.

I. Offering of notes. 1, The Secretary
of the Treasury, pursuant to the author~
ity of the Second Liberty Bond Act, as
amended, offers notes of the United
States, designated 7% percent Treas-
ury Notes of Serles C-1976, at 100.50
percent of their face value and accrued
interest, in exchange for 5 percent
Treasury Notes of Series A-1970 matur-
ing November 15, 1970. The amount of
this offering will be limited to the
amount of eligible notes tendered in ex-
change, The books will be open until 8
p.m., local time, October 29, 1970, for the
receipt of subscriptions.

2. In addition, holders of the 5 percent
Treasury Noles of Series A-1970 are
offcred the privilege of exchanging all
or any part of them for 7% percent
Treasury Notes of Series D-1974, which
offering is set forth in Department Cir-
cular, Public Debt Series—No. 10-70,
issued simultaneously with this circular,

II. Description of notes. 1, The notes
now offered will be identical in all re-
spects with the 7% percent Treasury
Notes of Series C-1976 issued pursuant
to Department Circular, Public Debt
Beries—No. 8-69, except that interest
will accrue from November 15, 1970,
With this exception the notes are de-
scribed in the following quotation from

Department Circular No. 8-69:

1, The notes will be dated October 1, 1969,
and will bear interest from that date at the
rate of 714 percent per annum, payable on
n semiannual basts on February 15 and Au-
gust 15, 1970, and thereafter on February 156
and August 15 In each year until the princi-
pal smount becomes payable. They will ma-
ture August 15, 1076, and will not be subject
to onll for redemption prior to maturity.

2. The Income derived from tho notea is
subject to all taxes imposed under the In-
ternal Revenue Code of 1054, The notes are
subject to estate, Inheritance, gift, or other
exclso taxes, whether Federal or State, but
are exempt from all taxation now or here-
nfter imposed on the principal or Interest
thereaf by any State, or any of the pos-
sessions of the United States, or by any local
taxing authority.

3. The notes will boe acceptable to secure
deposits of public moneys. They will not be
soceptable In payment of taxes,

4. Bearer notes with interest coupons at-
tached, and notes registered as to principal
and Interest, will be issued In denominations
of $1,000, 85,000, $10,000, $100,000, 81,000,000,
$100,000,000 and $500,000,000. Provision will
be made for the Interchange of notes of
different denominations and of coupon and
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registered notes, and for the transfor of reg-
istered notes, under rules and regulations
prescribed by the Secretary of the Treasury.

8. The notes will be subject to the general
regulations of the Treasury Department, now
or herealter prescribed, governing U.S, notes.

III. Subscription and allotment. 1.
Subscriptions accepting the offer made
by this circular will be received at the
Federal Reserve Banks and Branches and
at the Office of the Treasurer of the
United States, Washington, D.C. 20220,
Banking institutions generally may sub-
mit subscriptions for account of custom-
ers, but only the Federal Reserve Banks
and the Treasury Department are au-
thorized to act as official agencies.

2. Under the Second Liberty Bond Act,
as amended, the Secretary of the Treas-
ury has the authority to refect or reduce
any subscription, and to allot less than
the amount of notes applied for when he
deems it to be in the public interest; and
any action he may take in these respects
shall be final. Subject to the exercise of
that authority, all subscriptions will be
allotted in full,

IV. Payment. 1. Payment for the face
amount of notes allotted hereunder to-
gether with a cash payment of $23.75
per $1,000 ($18.75 per $1,000 for accrued
interest from August 15 to November 15,
1970, and $5 per $1,000 on account of the
issue price of the notes allotted) must
be made on or before November 16, 1970,
or on later allotment. Payment for the
face amount of the notes allotted may
be made only in a likeface amount of 5
percent Treasury Notes of Serles A-1970,
which together with the cash payment
referred to in the preceding sentence
should accompany the subscription. Pay-
ment will not be deemed to have been
completed where registered notes are
requested if the appropriate identifying
number as required on tax returns and
other documents submitted to the In-
ternal Revenue Service (an individual's
social security number or an employer
identification number) is not furnished.
When payment is made with notes in
bearer form, coupons dated November 15,
1970, should be detached and cashed
when due, When payment is made with
registered notes, the final interest due
on November 15, 1970, will be paid by
issue of interest checks in regular course
to holders of record on October 15, 1970,
the date the transfer books closed.

V. Assignment of Registered Notes.
1. Registered notes tendered in pay-
ment for notes offered hereunder should
be assigned by the registered payees or
assignees thereof, in accordance with
the general regulations of the Treasury
Department governing assignments for
transfer or exchange, in one of the forms
hereafter set forth, and thereafter should
be surrendered with the subscription to
a Federal Reserve Bank or Branch or
to the Office of the Treasurer of the
United States, Washington, D.C. 20220,
The maturing notes must be delivered
at the expense and risk of the holder.
If the new notes are desired registered
in the same name as the notes surren-
dered the assignment should be to “The

Secretary of the Treasury for exchange
for 7' percent Treasury Notes of Series

NOTICES

C-1976"; if the new notes are desired
registered In another name, the assign-
ment should be to “The Secretary of
the Treasury for exchange for 714 per-
cent Treasury Notes of Series C-1876 in
the name of e
if new notes in coupon form are desired,
the assignment should be to “The Secre-
tary of the Treasury for exchange for 755
percent Treasury Notes of Series C-1976
in coupon form to be delivered to

VI. General provisions., 1. As fiscal
agents of the United States, Federal Re-
serve Banks are authorized and re-
quested to receive subscriptions, to make
such allotments as may be prescribed
by the Secretary of the Treasury, to
issue such notices as may be necessary,
to receive payment for and make de-
liveries of notes on full-paid subscrip-
tions allotted, and they may issue in-
terim receipts ending delivery of the
definitive notes.

2. The Secretary of the Treasury may
at any time, from time to time, prescribe
supplemental or amendatory rules and
regulations governing the offering, which
will be communicated promptly to the
Federal Reserve Banks,

{seaL) Davin M. KENNEDY,
Secretary of the Treasury.
[F.R. Doc. 70-14509; Filed, Oct. 26, 1970:
9:40 am.]

INTERSTATE COMMERCE
COMMISSION

15.0. 994; ICC Order No, 39; Amadt, 3]

CHICAGO AND NORTH WESTERN
RAILWAY CO.

Car Distribution

Upon further consideration of ICC
Order No. 39 (The Chicago and North
Western Railway Co.) and good cause
appearing therefor:

It is ordered, That:

ICC Order No. 39 be, and it Is hereby,
amended by substituting the following
paragraph (g) for paragraph (g)
thereof:

(g) Ezxpiration date. This order shall
expire at 11:59 p.m., December 31, 1970,
unless otherwise modified, changed, or
suspended.

It is further ordered, That this amend-
ment shall become effective at 11:59
p.m., October 31, 1970, and that this
order shall be served upon the Associa-
tion of American Railroads, Car Service
Division, as agent of all railroads sub-
seribing to the car service and per diem
agreement under the terms of that agree-
ment; and that it be filed with the Direc-
tor, Office of the Federal Register,

Issued at Washington, D.C,, October
21, 1970,

INTERSTATE COMMERCE
COMMISSION,
[seAL] Lewis R, TEEPLE,
Agent.
[P.R. Doc, T0-14413; PFiled, Oct. 26, 1970;
8:40 am.)]

| Notice 178]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

OcrosEr 22, 1970,

The following are notices of filing
of applications for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
new rules of Ex Parte No. MC-67 (40
CFR Part 1131) published in the FroEraL
REGISTER, issue of April 27, 1865, effective
July 1, 1865. These rules provide that
protests to the granting of an applica-
tion must be filed with the field official
named in the FPepErAL REGISTER publi-
cation, within 15 calendar days after the
date of notice of the filing of the appli-
cation is published in the Feperal Rec-
1sTER. One copy of such protests must be
served on the applicant, or its authorized
representative, if any, and the protests
must certify that such service has been
made. The protests must be specific as to
the service which such protestant can
and will offer, and must consist of n
signed original and six copies,

A copy of the application is on file, and
can he examined at the Office of the Sec-
retary, Interstate Commerce Commis-
sion, Washington, D.C., and also in field
office to which protests are to be
transmitted,

MoToR CARRIERS OF PROFERTY

No. MC 42043 (Sub-No. 1 TA), filed
October 19, 1970, Applicant: FRANCIS
PETRELLA AND JOSEPH PETRELLA,
a partnership, doing business as
PETRELLA's EXPRESS, St Joseph's
Lane, Downingtown, Pa. 19335. Appli-
cant’s representative: Joseph Petrella
(same address as above). Authority
sought to operate as a confract carrier,
by motor vehiele, over irregular routes,
transporting: (1) Paper and paper prod-
uets, from Downingtown, Pa., to points
in Delaware, Maryland, New York, New
Jersey, District of Columbia, and Vir-
ginia; and (2) scrap paper and wooden
pallets, paper products which have been
rejected, from the above destination ter-
ritories, to Downingtown, Pa. for 90
days. Supporting shipper: Downingtown
Paper Co,, Downingtown, Pa. Send pro-
tests to: Peter R. Guman, District Sup-
ervisor, Bureau of Operations, Interstate
Commerce Commission, 800 US. Cus-
tomhouse, Second and Chestnut Streets,
Philadelphia, Pa. 191086.

No. MC 97357 (Sub-No. 34 TA), filed
October 20, 1970. Applicant: ALLYN
TRANSPORTATION COMPANY, a cor-
poration, 14011 South Central Avenue,
Los Angeles, Calif. 90017. Applicant’s
representatives: Russell & Schureman,
1545 Wilshire Boulevard, Los Angeles,
Calif, 90017. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Muriatic acid, in bulk, in tank vehicles,
from Carson, Calif,, to points in Mari-
copa and Pima Counties, Ark, for
180 days. Supporting shipper: Hooker
Chemical Corp., 606 Alexander Avenue,
Post Office Box 2157, Tacoma, Wash.
98401, Send protests to: John E. Nance,
District Supervisor, Bureau of Opera-
tions, Interstate Commerce Commission,
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Room 7708, Federal Building, 300 North
Los Angeles Street, Los Angeles, Calif.
90012,

No, MC 107295 (Sub-No. 459 TA), filed
October 20, 1970. Applicant: PRE-FAB
TRANSIT CO., a corporation, 100 South
Main Street, Post Office Box 146, Farmer
City, Iil, 61842, Applicant's representa~
tive: Dale L. Cox (same address as
above) . Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Composi-
tion boards, fiber boards, and pulp-
boards; from Meridian, Miss., to points
In Alabama, Florida, Georgia, North
Carolina, South Carolina, and Virginia,
for 180 days. Supporting shipper: Flint-
kote Co., Meridian, Miss. Send protests
to: Harold Jolliff, District Supervisor, In-
terstate Commerce Commission, Room
476, 325 West Adans Street, Springfield,
11l 62704,

No. MC 107496 (Sub-No. 792 TA), fiied
October 20, 1970. Applicant: RUAN
TRANSPORT CORPORATION, Third
and Keosauqua Way, Post Office Box
856 50304, Des Moines, Jowa 50309,
Applleant's representative: H. L. Fabritz
(same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Liguid sugar, in bulk, in
tank vehicles, from Memphis, Tenn,, to
Huntsville and Tuscumbia, Ala., for 60
days. Supporting shipper: Southdown
Lands, Ine, Post Office Box 52378,
New Orleans, La. 70105. Send protests
to: Ellis L. Annett, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 677 Federal Bullding,
Des Maolnes, Towa 50309.

No. MC 114194 (Sub-No. 157 TA), filed
October 16, 1970, Applicant: KREIDER
TRUCK SERVICE, INC, 8003 Collins-
ville Road, Bast St. Louis, III. 62201, Ap~
plicant’s representative: Gene Kreider
(same address as above)., Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Corn starch, dry in bulk,
from Keokuk, Iowa, to Champaign, TIL,
for 180 days. Supporting shipper: The
Hubinger Co., Keckuk, Iowa 52632, Send
protests to: Harold Jolliff, District Su-
pervisor, Interstate Commerce Commis-
ﬁ{on. Bureau of Operations, Room 476,
385302%3& Adams Street, Springfield, Il

No. MC 114211 (Sub-No, 148 TA), filed
October 20, 1970. Applicant: WARREN
TRANSPORT, INC. 324 Manhard
Street 50701, Post Office Box 420, Water-
loo, Towa 50704, Applicant's representa-
tive: Kenneth R, Nelson (same address
as above) . Authority sought to operate as
& common carrier, by motor vehicle, over
irregular routes, transporting: Lumber
und wood lath, from points in Penning-
ton, Meade, Custer, and Lawrence Coun-
ties, 8. Dak., to points in Nebraska, Kan-
sas, Yowa, Oklahoma, Missouri, Minne-
sota, Illinols, Wisconsin, Indiana, and
Ohilo, for 180 days. Supporting shippers:
Homestake Mining Co,, Box 472, Spear-
fish, S. Dak.; J. U. Dickson Sawmills,
Box 269, Sturgis, 8. Dak.; Custer Lum-
ber Co., Ine., Box 191, Custer, S. Dak.;
Stauter Lumber Co., Box 168, Hill City,
5. Dak. Send protests to: Ellis L, An-
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nett, District Supervisor, Interstate
Commerce Commission, Bureau of
Operations, 332 Federal Building, Daven-
port, Iowa 52801,

No. MC 115181 (Sub-No, 23 TA), filed
October 16, 1970, Applicant: HAROLD
M. FELTY, INC., Rural Delivery No. 1,
Pine Grove, Pa. 17963. Applicant's rep-
resentative: John W, Dry, 541 Penn
Street, Reading, Pa. 19601, Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: (1) Slag, from Sparrows
Point, Md., to the plants of York Building
Products Co,, Inc,, In the cities of Har-
risburg and York, Pa,; and (2) stone,
from Texas, Md., to the plants of York
Building Products Co,, Inc., in the cities
of Harrisburg and York, Pa., for 180 days,
Supporting shipper: York Building Prod-
ucts Co., Inc., Loucks Mill Road, York,
Pa. 17405. Send protests to: Paul J. Ken-
worthy, District Supervisor, Bureau of
Operations, Interstate Commerce Com-~
mission, 309 U.S. Post Office Building,
Scranton, Pa. 18503,

No. MC 118806 (Sub-No. 14 TA), filed
October 16, 1870. Applicant: ARNOLD
BROS. TRANSPORT, LTD., 1101 Daw-
son Road, Winnipeg, Manitoba, Canads,
Applicant's representative: Richard A.
Kerwin, 33 North Dearborn Street, Suite
1625, Chicago, Ill. 60602. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Crushed scrap aulomobiles
from points in Minnesota and North Da~
kota to ports of entry on the Interna-
tional boundary line between the United
States and Canada in Minnesota and
North Dakota, on traffic destined to
Metropolitan Winnipeg, Manitoba, Can~
ada, for 180 days. Supporting shipper:
General Scrap & Car Shredder Lid,, 1131
Notre Dame, Winnipeg, Manitoba, Can-
ada. Send protests to: J. H. Ambs, Dis-
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations, Post
Office Box 2340, Fargo, N. Dak. 58102,

No. MC 119391 (Sub-No. 7 TA), filed
October 14, 1970. Applicant: AJAX
TRANSFER COMPANY, 550 East Fifth
Street South, South St. Paul, Minn.
55075. Applicant’s representative: Sam-
uel Rubenstein, 301 North Fifth Street,
Minneapolis, Minn. 55403. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Meats, packinghouse prod-
ucts, and commodities used by packing-
houses, as described in appendix 1 to the
report in Descriptions in Motor Carrier
Certificates, 81 MCC 209 and 766, be-
tween Minneapolis-St, Paul, Minn., com-
mercial zone, and points in Minnesota;
Michigan, counties of Ontonagan, Go-
gebie, and Houghton; Wisconsin counties
of Taylor, Clark, Buffalo, Trempealeau,
Jackson, La Crosse, Monroe, Juneau,
Adams, Vernon, Crawford, Richland,
Sauk, Grant, Burnett, Washburn, Saw-
yer, Polk, Barron, Rusk, St. Croix, Dunn,
Chippewn, Eau Claire, Pepin, Pierce,
Wood, Marathon, Portage, Columbia,
Marquette, Wsaushara, Lincoln, Price,
Langlade, Oneida, Vilas, Iron, Ashland,
Forest, Winnebago, Outagamie, Brown,
Shawano, Waupaca, Fond du Lag, Dodge,
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Dane, Douglas, and Bayfleld; Towa,
counties of Cherokee, Lion, Dubuque,
Wapello, Polk, Story, Worth, Cerro,
Gordo, Blackhawk,
Chickasaw, Mitchell, Floyd, Winneshiek,
Webster, Emmet, Clay, Plymouth, Wood-
bury, Fayette, and Allamakee; North
Dakota, counties of Grand Forks, Walsh,
Cass, Stutsman, Barnes, Buleigh, Morton,
and Ward: South Dakota, countles of
Brown, Beadle, Codington, Brookings,
Minnehaha, and Unlon, for 180 days.
Supporting shipper: Metro Meat Pack-
ing, Inc., 40 West Kellogg Boulevard,
St. Paul, Minn. 55102, Send protests to:
A, N. Spath, District Supervisor, Bureau
of Operations, Interstate Commerce
Commission, 448 Federal Building and
US. Courthouse, 110 South Fourth
Street, Minneapolis, Minn, 55401.

No. MC 120098 (Sub-No. 18 TA), filed
October 15, 1970. Applicant: UINTAH
FREIGHTWAYS, 1030 South Redwood
Road, Salt Lake City, Utah 84104. Au-
thority sought fo operate as a common
carrier, by motor vehicle, over regular
routes, transporting: General commod-
ities (except those of unusual value and
household goods as defined by the Com-
mission), between Craig, Colo, and
Baggs Wpyo., serving all intermediate
points and the off-route points of Dixon
and Savery, Wyo., and points within 20
miles of Savery, Wyo., from Craig, Colo.,
over Colorado Highway 789 to Baggs,
Wpyo., and return over the same route,
for 180 days. Nore: Tacking with au-
thority held under MC 120088 Sub 16—
TA s requested and interlining with
other carriers. Supported by: There are
approximately 15 statements of support
attached to the application, which may
be examined here at the Interstate Com-
merce Commission in Washington, D.C.,
or copies thereof which may be examined
at the field office named below. Send pro-
tests to: John T. Vaughan, District Su-
pervisor, Bureau of Operations, Inter-
state Commerce Commission, 5239 Fed-
eral Bullding, Salt Lake City, Utah 84111,

No. MC 124505 (Sub-No. 10 TA), filed
October 16, 1970. Applicant: EUGENE
TRIPP, 4624 South Avenue West, Mis-
soula, Mont. 59801, Applicant's repre-
sentative: Jeremy G. Thane, Savings
Center Building, Missoula, Mont. 59801,
Authority sought to operate as a contract
carrier, by motor yvehicle, over irregular
routes, transporting: Malt beverages,
from Minneapolis and St. Paul, Minn,,
and Milwaukee, Wis,, to Great Falls,
Mont., and Helena, Mont,, for 180 days,
Supporting shippers: Gianni & Son Dis-
tributing Co., Inc., Great Falls, Mont,
58401; Earl J. Tucker Distributing Co.,
Great Northern Industrial Sites, Helena,
Mont. 59601; and Clausen Distributing
Co., Post Office Box 238, Helena, Mont,
59601. Send protests to: Paul J, Labane,
District Supervisor, Interstate Commerce
Commission, Bureau of Operations,
Room 251 US. Post Office Building,
Billings. Mont, 59101,

No. MC 129645 (Sub-No. 28 TA), filed
October 16, 1970. Applicant: BASIL J.
SMEESTER AND JOSEPH G. SMEE-
STER, a partnership, doing business as
SMEESTER BROTHERS TRUCKING,
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1330 South Jackson Street, Iron Moun-
tain, Mich. 49801, Applicant's represent-
ative: Basil J. Smeester (same address
as above), Authority sought to operate
as a common carrier, by motor vehicle,
over Iirregular routes, transporting:
Wood fiberboard, wood fiberboard faced
or finished with decorative and/or pro-
tective material, and accessories and sup-
plies used in the installation thereof
(except commodities in bulk), from the
plant and warehouse sites of Evans Prod-
ucts Co., at or near Doswell, Hanover
County, Va, to points in Alabama, Ar-
kansas, Illinois, Indiana, Iowa, Kansas,
Kentucky, Michigan, Minnesota, Missis-
sippi, Missouri, Nebraska, Ohio, Okla-
homa, Pennsylvania, Tennessee, West
Virginia, and Wisconsin, for 180 days.
Supporting shipper: Allen K, Penttila,
Director of Traflic and Transportation,
Evans Products Co., 2200 East Devon
Avenue, Des Plaines, I1l. 60018. Send pro-
tests to: C. R. Fleming, District Super-
visor, Bureau of Operations, Interstate
Commerce Commission, Room 225 Fed-
eral Building, Lansing Mich. 48933.

No. MC 1349841 (Sub-No. 1 TA), filed
October 20, 1970. Applicant: DUBUC
TANK LINES, LTD., 11650 Metropolitan
Boulevard East, Montreal, Province of
Quebec, Canada. Applicant’s representa-
tive: Edwin Free, 25 Keith Avenue,
Barre, Vt. 05641. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Liquid asphait, in bulk, in tank ve-
hicles, from ports of entry on the inter-
national boundary line between the
United States and Canada, located in
New York, Vermont, New Hampshire,
and Maine, to points in Connecticut,
Maine, Massachusetts, New Hampshire,
New York, Rhode Island, and Vermont,
for 160 days. Supporting shippers: Cro-
nin Asphalt Corp., Post Office Box 4257,
East Providence, R.I, 02914: L, M, Pike
& Son, Inc., Post Office Box 678, Laconia,
N.H. 03246; Trimount Bituminous Prod-
ucts Co,, 1840-1850 Parkway, Everett,
Mass. 02149, and SEROC, Inc., 800 Rue
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King East, Sherbrooke, Province of Que-
bec, Canada. Send protests to: District
Supervisor, Martin P. Monaghan, Jr,,
Interstate Commerce Commission, Bu-
reau of Operations, 52 State Street,
Room 5, Montpelier, Vt. 05602,

By the Commission,

[szaL] Ropert L. OSWALD,
Secretary.

[FR, Doc. 70-14415; Filed; Oct. 28, 1970;
8:50 am.)

[Notice 606]

MOTOR CARRIER TRANSFER
PROCEEDINGS

Ocroser 22, 1970

Synopses of orders entered pursuant
to section 212(b) of the Interstate Com-~
merce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132), appear below:

As provided in the Commission’s spe-
cial rules of practice any interested per-
son may file a petition seeking recon-
sideration of the following numbered
proceedings within 20 days from the date
of publication of this notice., Pursuant
to section 17(8) of the Interstate Com-
merce Act, the filing of such a petition
will postpone the effective date of the
order in that proceeding pending its
disposition, The matters relied upon by
petitioners must be specified in their pe-
titions with particularity.

No. MC-FC-72203. By order of Octo-
ber 15, 1970, the Motor Carrier Board
approved the transfer to Catskills Lim-
ousine Transportation Service, Inc.,
Havertown, Pa., of the operating rights
in certificates Nos., MC-112676 and MC-
112676 (Sub-No. 3, issued May 16, 1956,
and September 19, 1956, respectively,
to Irving S. Moser, doing business as
Catskills Limousine Transportation
Service, Philadelphia, Pa., authorizing
the transportation of passengers and
their baggage in special nonscheduled

seasonal operations between a described
area of Pennsylvania, on the one hand,
and, on the other, points In Sullfvan and
Ulster Counties, N.¥. Oscar Spivack,
1616 Two Penn Center Plaza, Philadel-
phia, Pa, 19102, attorney for applicants,

No, TAC-FC-72418, By order of Octo-
ber 15, 1870, the Motor Carrier Board
approved the transfer to Joe Crocker,
doing business as Joe Crocker Moving &
Storage, Corpus Christi, Tex,, of that
portion of the operating rights in certif-
jeate of registration No. MC-120134
(Sub-No. 1) issued May 1, 1964, to
Farmers Grain Co., Inc., Fredericksburg,
Tex., authorizing the transportation of
household goods and used office furniture
and equipment from points within a 50-
mile radius of Fredericksburg, Tex., to
points in Texas and vice versa, restricted
against transportation from dealer to
dealer. Phillip Robinson, 904 Laraca
Street, Austin, Tex. 78701, attorney for
applicants.

No. MC-FC-72431, By order of Octo-
ber 20, 1970, the Motor Carrier Board
approved the transfer to G. H. Harnum,
Inc,, Cambridge, Mass., of a portion of
the operating rights in certificate No
MC-33566 issued October 10, 1963, to
J. J. Sullivan the Mover, Inc., Spring-
field, Mass,, authorizing the transporta-
tion of commodities requiring special
equipment or handling for the trans-
portation thereof between specified
points and areas in Massachusetts, on
the one hand, and, on the other, points
in Connecticut, New Hampshire, Ver-
mont, Rhode Island, New York, New
Jersey, Pennsylvania, Maryland, the
District of Columbia, and a described
area of Massachusetis, Arthur A, Went-
zell, Post Office Box 764, Worcester,
Mass. 01613, representative for appli-
cants.

{sEAL] Rosertr L, OSWALD,
Secretary.
[FR. Doc. 70-14418; Filed, Oct. 28, 1070

8:50 am.]
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