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Rules and Regulations

Title 7—AGRICULTURE

Chapter Vill—Agricultural Stabiliza-
tion and Conservation Service
(Sugar), Department of Agriculture
SUBCHAPTER K—GENERAL CONDITIONAL

PAYMENTS PROVISIONS
[Amdt. 3]

PART 892—MAINLAND CANE SUGAR
AREA

Credit for Accredited Sugorcane
Acreage Record

* Correction

In F.R. Doc. 70-13184 appearing at
page 15361 in the issue of Friday, Octo-
ber 2, 1970, the 27th line of §892.9(b)
should read “land may not be credited
on the basis of a”.

Chapter IX—Consumer and Market-
ing Service (Marketing Agreements
and Orders; Fruits, Vegetables,
Nuts), Department of Agriculture

{Tangerine Reg. 40)

PART 905—ORANGES, GRAPEFRUIT,
TANGERINES, AND TANGELOS
GROWN IN FLORIDA

Limitation of Shipments

Findings, (1) Pursuant to the market-
Ing agreement, as amended, and Order
No. 905, as amended (7 CFR Part 905),
regulating the handling of oranges,
grapefruit, tangerines, and tangelos
grown in Florida, effective under the
applicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 US.C. 601-874), and upon
the basis of the recommendations of the
committees established under the afore-
fald amended marketing agreement and
order, and upon other available infor-
mation, it is hereby found that the
limitation of shipments of tangerines,
as hereinafter provided, will tend to
effectuate the declared policy of the act.

(2) The recommendations by the
Growers Administrative Committee re-
flect its appraisal of the Florida tan-
gerine erop and the current and prospec-
tve market comditions. Shipments of
tangerines, in volume, are expected to
begin on or after October 19, 1970. The
siz¢ and grade requirements specified
herein are necessary to prevent the
handling, on and after October 19, 1970,
of tangerines that are of a lower grade
o'r smaller size 50 as to provide consumers
with good quality fruit, consistent with
the ovet:all quality of the crop, while
maximizing returns to the producers pur-
suant to the declared policy of the act.

; (3) It is hereby further found that it
S impracticable and contrary to the pub-

lic interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the-effective date of this
reguldtion until 30 days after publication
thereof in the FeperaL RecisTer (5 US.C,
553) because the time intervening be-
tween the date when information upon
which this regulation is based became
available and the time when this regu-
lation must become effective in order to
effectuate the declared policy of the act
is insufficient; a reasonable time is per-
mitted, under the circumstances, for
preparation for such effective time;
and good cause exists for making the
provisions hereof effective not later
than October 19, 1970. The Growers
Administrative Committee held an open
meeting on October 6, 1970, to con-
sider recommendations for a regula-
tion, after glving due notice of such
meeting, and interested persons were af-
forded an opportunity to submit their
views at this meeting; information re-
garding the provisions of the regulation
recommended by the committees has
been disseminated among shippers of
tangerines grown in the production area,
and this regulation, including the effec-
tive time thereof, is identical with the
recommendation of the committee; it is
necessary, in order to effectuate the de-
clared policy of the act, to make this
regulation effective on the date herein-
after set forth so as to provide for the
regulation of the handling of tangerines
grown in the production area at the start
of this marketing season; and compli-
ance with this regulation will not require
any special preparation on the part of
persons subject thereto which cannot be
completed on or before the effective time
hereof.

£ 905.528 Tangerine Regulation 40,

(a) Order:

(1) During the period beginning Oc-
tober 19, 1970, through September 12,
1971, no handler shall ship between the
production area and any point outside
thereof in the continental United States,
Canada, or Mexico:

(1) Any tangerines, grown in the pro-
duction area, which do not grade at least
US.No.1; or

(ii) Any tangerines, grown in the pro-
duction area, which are of a size smaller
than 2%, inches in diameter, except that
a tolerance of 10 percent, by count, of
tangerines smaller than such minimum
diameter shall be permitied, which toler-
ance shall be appiied in accordance with
the provisions for the application of
tolerances specified in said U.S. Stand-
ards for Florida Tangerines.

(b) Terms used in the amended mar-
keting agreement and order shall, when
used herein, have the same meaning as
is given to the respective term in said
amended marketing agreement and or-
der; and terms relating to grade and

diameter, as used herein, shall have the
same meaning as is given to the respec-
tive term in the U.S, Standards for Flor-
ida Tangerines (§§ 51.1810-51.1834 of this
title).

(Secs, 1-19, 48 Stat, 31, as amended; 7 US.C,
601-874)

Dated: October 9, 1970,

PAUL A, NICHOLSON,
Deputy Director, Fruit and Veg~
etable Division, Consumer
and Marketing Service.

[F.R. Doc, T0-13838; Filed, Oct, 13, 1670;
8:51 am.)

Title 3—ANIMALS AND
ANIMAL PRODUCTS

Chapter |—Agricultural Research
Service, Department of Agriculture

SUBCHAPTER C—INTERSTATE TRANSPORTATION
OF ANIMALS AND POULTRY

PART 74—SCABIES IN SHEEP
Change in Permitted Dip

Pursuant to the provisions of sections
4 through 7 of the Act of May 29, 1884,
as amended, sections 1 and 2 of the Act
of February 2, 1903, as amended, and
sections 1 through 4 of the Act of March
3, 1905, as amended (21 U.S.C. 111-113,
115, 117, 120, 121, 123-126) § 74.24(b)
of Part 74, Subchapter C, Chapter I,
Title 9, Code of Federal Regulations, as
amended, is hereby further amended to
read as follows:

§7424 Permitted dips; substances
allowed.

tb) The dipping bath for lime-sulphur
dip must be used at a temperature of 95°
to 105° F,, and must be maintained at all
times at a strength of not less than 2
percent of “sulphide sulphur” as indi-
cated by the field test for such bath ap-
proved by the Division.” The dipping bath
for toxaphene emulsions must be kept
within a temperature range of 40°-80°
F,, and at a concentration bhetween
05 and 06 percent during dipping
operations.’

*The field test for lime-sulphur dipping
baths Is described In US. Department of
Agricuiture Bulletin 163, for sale by the
Superintendent of Documents, Government
Printing Office, Washington, D.C. 20402, at
5 cents a copy.

* Care must be exerclsed in dipping anl-
mals and In maintaining the bath at the
standard concentration when using any per-
mitted dip. Detalled instructions will be
issued for the guidance of employees who
may be cealled upon to use them in the scabies
erndication program.
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16076

(Secs, 4-7, 23 Stat, 32, as amended, secs, 1
and 2, 32 Stat, 701-792, as amended, secs.
1-4, 33 Stat. 1204, aa amended, 1265, as
amended; 21 US.C. 111-113, 115, 117, 120,
121, 123-126, 20 FR, 16210, as amended; 33
FR. 10485)

Effective date. This amendment shall
become effective upon publication In the
FPEDERAL REGISTER.

The {oregoing amendment changes
the requirement that the dipping bath
for lime-sulphur dip be maintained at
a strength of not less than "1 percent
of sulphide sulphur” to “2 percent of sul-
phide sulphur.” This action is taken to
provide uniformity in dipping procedures
for both cattle and sheep. Tests con-
ducted by the Department have proven
that lime-sulphur dips have s margin
of safety which allows for this change
in concentration. :

This amendment should be made effec-
tive promptly In order to be of benefil
to the Sheep Scabies Eradication Pro-
gram. Accordingly, under the adminis-
trative procedure provisions of § U.S.C.
553, it is found upon good cause that no-
tice and other public procedure with
respect to the amendment are imprac-
ticable and contrary to the public in-
terest, and good cause is found for mak-
ing the amendment effective less than 30
days after publication in the Frogran
REGISTER.

Done st Washington, D.C., this Sth
day of October 1970, .

F. J. MULHERN,
Acting Administrator,
Agricultural Research Service.

[FR. Doc. T0-13835; Filed, Oct. 13, 1970;
8:51 am. |

[Docket No, 70-278]

PART 76—HOG CHOLERA AND
OTHER COMMUNICABLE SWINE
DISEASES

Areas Quarantined

Pursuant to provisions of the Act of
May 29, 18844 as amended, the Act of Feb-
ruary 2, 1903, as amended, the Act of
March 3, 1905, as amended, the Act of
September 6, 1961, and the Act of July 2,
1962 (21 US.C. 111-113, 114g, 115, 117,
120, 121, 123-126, 134b, 1340), Part 76,
Title 9, Code of Federal Regulations, re-
stricting the interstate movement of
swine and certain products because of
hog cholera and other communicable
swine diseases, is hereby amended in the
following respects:

In § 76.2, in paragraph (e) (3) relating
to the State of Illinois, subdivision (1
relating to Randolph County is deleted.
(Secs, 4-7, 23 Stat, 32, ns amended, socs. 1, 2,
32 Stat. 791-792, as amended, secs. 1-4, 33
Stat, 1204, 1265, as amended, sec, 1, 75 Stiat,
481, secs. 3 and 11, 76 Stat. 130, 132; 21
U.S.C, 111, 112, 113, 114z, 116, 117, 120, 121,
123-128, 134b, 134f: 20 FR, 16210, as
smeonded)

Effective date. The foregoing amend-
ment shall become effective upon
issuance,

RULES AND REGULATIONS

The amendment excludes a portion of
Randolph County, Iil, from the areas
quarantined because of hog cholera.
Therefore, the restrictions pertaining to
the interstate movement of swine and
swine products from or through quar-

antined areas as contained In 9 CFR~

Part 76, as amended, will not apply to the
excluded area, but will continue to apply
to the quarantined areas described in
§ 76.2. Further, the restrictions pertain-
ing to the interstate movement of swine
and swine products from nonquarantined
areas contained in sald Part 76 will apply
to the excluded area,

The amendment relieves certain re-
strictions presently imposed and must be
made effective immediately to be of
maximum benefit to affected persons.
Accordingly, under the administrative
procedure provisions In 5 U.S.C. 563, it is
found upon good cause that notice and
other public procedure with respect to
the amendment are impracticable and
unnecessary, and good cause is found for
making it effective less than 30 days after
publication in the FeperAL REGISTER,

Done at Wa.shin(:wn. D.C., this 9th
day of October 1970.

F. J. MULHERN,
Acting Administrator,
Agricultural Research Service.

[F.R. Doec. T0-13836; Piled, Oct. 13, 1070;
8:51 am.)

PART 78—BRUCELLOSIS

Subpart D—Designation of Modified
Certified Brucellosis Areas, Public
Stockyards, Specifically Approved
Stockyards and Slaughtering Estab-
lishments

Mopiries CERTIFIED BRUCELLOSIS AREAS

Pursuant to § 78.16 of the regulations
in Part 78, as amended, Title 9, Code of
Federal Regulations, containing restric-
tions on the interstate movement of ani-
mals because of brucellosis, under sec-
tions 4, 5, and 13 of the Act of May 29,
1884, as amended; sections 1 and 2 of
the Act of February 2, 1903, as amended;
and section 3 of the Act of March 3,
1905, as amended (21 US.C. 111-113,
114a-1, 120, 121, 125), §78.13 of said
regulations designating Modified Certi-
fied Brucellosis Areas is hereby amended
to read as follows:

§78.13 Modified Certified Brucellosis

Arcas,

The following States, or specified por-
tions thereof, are hereby designated as
Modifled Certified Brucellosis Areas:

Alabama. The entire State;

Alaska. The entire State;

Arizoma. The entire State;

Arkansas, The entire State;

California. The entire State;

Colorado. The entire State;

Connecticut. The entire State;

Delaware, The entire State;

Florida. Alachua, Baker, Bay, Bradford,
Brevard, Broward, Calhoun, Charlotte, Cit-
rus, Clay, Colller, Columbia, Dade, De Soto,
Dixte, Duval, Escambia, Flagler, Pranklin,

Godsden, Glichrist, Glades, Gulf, Hamilton,
Hendry, Hernando, Highlands, Holmesa, In-
dian River, Jackson, Jefferson, Lafayette,
Lake, Loe, Leon, Levy, Liberty, Madison,
Manateo, Marion, Martin, Monroe, Nussau,
Okaloosa, Okeechobee, Orange, Osceola, Palm
Beach, Pasco, Pinellas, Putnam, 8t. Johns,
8t. Lucle, Banta Rosa, Barasots, Seminole,
Sumter, Suwannee, Taylor, Union, Voluxia,
Wakulla, Walton, and Waahington Counties;

Georgia. The entire State;

Hawait, The enure State;

Idako. The entire Stiate;

Iiinods. The eontire State;

Indiand, The entire State;

Towa. The entire State;

Kansas, The entire State;

Kentucky. The entire State;

Louisiana, Acadia, Allen, Ascension, As-
sumption, Avoyelles, Boauregard, Bienville,
Bossler, Caddo, Caloasieu, Caldwel], Camercn,
Catshoula, Clalborne, Concordis, De Soto,
East Baton Rouge, East Carroll, East Foli-
ciana, Evangeline, Pranklin, Grant, Iberin,
Iberville, Jackson, Jefferson, Jefferson Davis,
Lafayotte, Lafourche, Ia Salle, Lincoln,
Livingston, Madison, Morehouse, Natch!-
toches, Orieans, Ouachita, FPlagquemines,
Pointe Coupee, Rapides, Red River, Richiand,
Sabine, St. Bernard, St. Charles, St. Helena
5t, James, 8t. John the Baptist, St, Landry,
St. Mary, St. Tammany, Tangipahos, Tensns,
Torrebonne, Unlon, Vermilion, Vernon,
Washington, Webster, West Baton Rouge,
West Carroll, West Peliciana, and Winn
Parishes;

Maine. The entire State;

Maryland, The entire State;

Massachusetts, The entire State;

Michigan, The entire State;

Minnesota, The entire Stute;

Missizssippi, The entire State;

Missouri. Tho entire State;

Montana, The entire State;

Nebraska. The entire State;

Nevada, The entire State:

New Hampshire. The entire State;

New Jersey. The entire State;

New Mexico. The entire State;

New York, The entire State;

North Caroling, The entire State;

North Dakota. The entire Stato;

Ohio, The entire State;

Oklohoma. Adalr, Alfalfa, Atoka, Beaver,
Beckham, Blaine, Bryan, Caddo, Canadian,
Carter, Cherokee, Cimarran, Cleveland, Coal,
Comanche, Cotton, Cralg, Creek, Custer, Dela-
wnre, Dewey, Ellls, Oarfleld, Garvin, Grady.
Grant, Greer, Harman, Harper, Haskell,
Hughes, Jackson, Jefferson, Johnston, Kay,
Kingfisher, Kiowa, Latimer, Le Flore, Lincoln,
Logan, Love, McClaln, McCurtain, MoIntosh,
Major, Marshall, Mayes, Murray, Muskogee,
Noble, Nowata, Okfuskee, Oklahoma, Okmul-
geo, Osage, Ottawa, Pawnee, Payne, Pitisburg.
Pontotbe, Pottawatomle, Pushmataha, Roger
Mills, Rogers, Seminole, Sequoyah, Stephens,
Teoxas, Tillman, Tulsa, Wagoner, Washington.
Washita, Woods, and Woodward Counties:

Oregon. The entire State;

Pennsylvania. The entire State;

Rhode Island, The entire State;

South Carolina. The entire State:

South Dakota. Aurora, Beadlo, Bennett, Bot
Homme, Brookings, Brown, Brule, Buflalo,
Butte, Campbell, Charles Mix, Clark, Clay,
Codington, Corson, Custer, Davison, Day,
Douel, Dewey, Douglas, Edmunds, Fall River,
Faulk, Grant, Gregory, Haskon, Hamlin.
Hand, Hangon, Harding, Hyde, Jackson,
Jerauld, Jones, Kingsbury, Lake, Lawrence,
Lincoln, Lyman, McCook, McPherson, Mar-
shall, Meade, Mellette, Miner, Minnehaba,
Moody, Pennington, Perkins, Potter, Roberts,
Sanborn, Shannon, Spink, Stanley, Todd,
Tripp, Turner, Unlon, Walworth, Wuh';
baugh, Yankton, and Ziebach Counties; an
Crow Creek Indian Reservation;
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Tennessce, The entire State;

Teras. Anderson, Andrews, Angelina, Aran-
sas, Archer, Armstrong, Atascoss, Austin,
Bolley, Bandera, Bastrop, Baylor, Bee, Bell,
Bexar, Blanco, Borden, Bosque, Bowle,
Brazos, Brewster, Briscoe, Brooks, Brown,
Burleson, Burnet, Caldwell, Calhoun, Calla-
ban, Cameron, Camp, Carson, Cass, Castro,
Cherokee, Childress, Clay, Cochran, Coke,
Coleman, Collin, Collingsworth, Colorado,
Comal, Comanche, Concho, Cooke, Caryell,
Cottle, Crane, Crockett, Crosby, Culberson,
Dallam, Dallas, Dawson, Deaf Smith, Denton,
Dickens, Dimmit, Donley, Duval, Eastland,
Ector, Edwards, Ellls, El Paso, Erath, Falls,
Fannin, Fayette, Fisher, Floyd, Foard, Free-
stone, QGaines, Garza, Gillesple, Glasscock,
Goliad, Qray, Grayson, Gregg, Guadalupe,
Hale, Hall, Hamilton, Hansford, Hardeman,
Harrison, Hartley, Haskell, Hays, Hemphlll,
Henderson, Hidalgo, Hill, Hockley, Hood,
Houston, Howard, Hudspeth, Hutchinson,
Irion, Jack, Jasper, Jeff Davis, Jefferson, Jim
Hogg, Jim Wells, Johnson, Jones, Karnes,
Kaufman, Kendall, Kent, Kerr, Kimble,
King, Kinney, Knox, Lamb, Lampasas, Leo,
Leon, Limestone, Lipscomb, Live Oak, Llano,
Loving, Lubbock, Lynn, McCulloch, Me-
Lennan, McMullen, Madison, Marion, Martin,
Mason, Maverick, Medina, Menard, Midland,
Milan, Mills, Mitchell, Montague, Moore,
Morris, Motley, Nacagdochen, Navarro, New-
ton, Nolan, Ochiltree, Orange, Palo Pinto,
Panols, Parker, Parmer, Pecos, Potter, Presi-
dlo, Rains, Randall, Reagan, Real, Red River,
Reeves, Refugio, Roberts, Robertson, Rock-
wall, Runnels, Rusk, Sabine, San Augustine,
San Saba, Schleicher, Scurry, Shackelford,
Shelby, Sherman, Smith, Somervell, Starr,
Stephens, Sterling, Stonewall, Sutton,
Swisher, Tarrant, Taylor, Terrell, Terry,
Throckmorton, Tom Green, Travis, Trinity,
Tyler, Upshur, Upton, Uvalde, Val Verde,
Van Zandt, Ward, Washington, Webb,
Wheeler, Wichita, Wilbarger, Williamson,
Wilson, Winkler, Wise, Wood, Yoakum,
Young, Zapata, and Zavala Counties;

Utah. The entire Stave;

Vermont, The entire State;

Virginia, The entire State;

Washington. The entire State;

West Virginia. The entire State;

Wisconsin. The entire State;

Wyoming. The entire State;

FPuerto Rico, The entire area.

Virgin Islands of the United States. The en~
tire area,

(Secs, 4, 5, 23 Stat. 32, as nmended, secs, 1, 2,
32 Stat, 701-792, as amended, sec. 3, 33 Stat.
1265, ns amended, sec. 2, 65 Stat., 603; 21
US.C. 111-113, 114a-1, 120, 121, 125; 20 F.R.
16210, ns amended, 8 CFR78.10)

Effective date, The foregoing amend-
ment shall become effective upon publi-
cation in the FEDERAL REGISTER.

The amendment adds the following ad-
ditional areas to the list of areas desig-
nated as Modifled Certified Brucellosis
Areas because it has been determined
that such areas come within the defini-
tion of §78.1¢1): Highlands County in
Florida; Anderson and Fannin Counties
in Texas,

Camp County in Texas was
from the list of Modified Certified gar:::‘:ﬁ
losis Areas on August 12, 1070. Since said
date, it has been determined that such
county again comes within the definition
g{‘d!cs't;mit; d and, therefore, it has been

as
i i : a Modifled Certified

The amendment deletes t
areas from the list of areas dﬁéﬁ&%‘n‘g
Modified Certified Brucellosis Areas be-
cause it has been determined that such
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areas no longer come within the defini-
tion of §78.1(1): St. Martin Parish in
Louisiana; Oldham County in Texas.
The amendment imposes certain re-
strictions necessary to prevent the spread
of brucellosis in cattle and relieves cer-
tain restrictions presently imposed. It
should be made effective promptly in
order to accomplish its purpose in the
public interest and to be of maximum
benefit to persons subject to the restric-
tions which are relieved. Accordingly,
under the administrative procedures pro-
visions of 5 US.C. 553, it is found upon
good cause that notice and other public
procedures with respect to the amend-
ment are impracticable, unnecessary, and
contrary to the public interest, and good
cause is found for making the amend-
ment effective less than 30 days after
publication in the FEDERAL REGISTER.

Done at Washington, D.C., this 9th day
of October 1970,
R. 5. SHARMAN,

Acting Director, Animal Heallh
Division, Agricultural Re-
search Service.

|F.R. Doc. 70-13837; Piled, Oct. 13, 1970;
8:51 am.}

Title 18—CONSERVATION OF
POWER AND WATER RESOURCES

Chapter |—Federal Power
Commission
SUBCHAPTER E—REGULATIONS UNDER
NATURAL GAS ACT

[Dockets Nos. R-371, RI66-211, ete.; *
Order 411

PART 154—RATE SCHEDULES AND
TARIFFS

PART 157—APPLICATIONS FOR CER-
TIFICATES OF PUBLIC CONVENI-
ENCE AND NECESSITY AND FOR
ORDERS PERMITTING AND AP-
PROVING ABANDONMENT UNDER
SECTION 7 OF THE NATURAL GAS
ACT

Appalachian Basin and Illlinois Basin
Area Rates; Small Producer Certifi-
cates of Public Convenience and
Necessity

OcroBER 2, 1970,
On October 16, 1969, the Commission

{ssued a notice of proposed rule making

in this proceeding, 34 F.R. 17341, Octo-

ber 25, 1869, pursuant to the Adminis-
trative Procedure Act, 5§ US.C. 551, et
seq., and sections 4, 5, 7, and 16 of the

Natural Gas Act” proposing to issue rules

fixing just and reasonable ceiling rates,

and otherwise regulating jurisdictional
sales by independent producers of nat-
ural gas in the Appalachian and Illinois

1The other proocedings consolidated
herein are listed in Appendix A to this order.

52 Stat. 822, 823, 824, 825, 830; 50 Stat,
83, 84; 61 Stat, 459; 76 Stat. 72; 15 USC,
T17e, 717d, 7171, T170.
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Basin areas, The proposed rules were
based on a comprehensive report by the
Commission’s staff which was attached to
the notice. The following ceiling rates
were proposed in the notice:

A. In the Appalachian Basin for gas
measured at 15.325 p.sia. and 60* F.:

1. 32 cents per Mcf for gas produced
in the Northeastern subareas consisting
of applicable counties in New York,
Pennsylvania, and northern Ohio, in-
cluding the offshore Lake Erie and Lake
Ontario areas adjacent to these three
States,

2. 30 cents per Mecf for gas produced
in the Central subarea consisting of West
Virginia and applicable counties in
Maryland, Virginia, and southern Ohio,

3. 28 cents per Mef for gas produced
in the Southwestern subarea consisting
of applicable counties in eastern
Kentucky.

B. In the Illinois Basin a single ceiling
rate of 21 cents per Mcf for gas measured
at 15,025 p.sia. and 60° F.

In accordance with §2.56(e) of the
Commission’s General Policy and Inter-
pretations, Rules of Practice and Proce-
dure Order No. 367, 33 F.R, 14373, Sep-
tember 24, 1968; 40 FPC 503 the proposed
rates at a 14.73 p.sia. pressure base, and
as rounded, are:

(&) A ppalechion Barin,

15325 paia M7 pala, M pala,
rounded
Centa Cends Centa
o MN.7876 0,75
30,0 2K 8382 2.0
>0 Hum .0
(b) Jlinois Bexin,
15.025 psin. 1473 pala, .73 pala
> ;oundcd !
Centa Cents Cendy
2.0 20, 8877 x5

In said notice we stated that we would
revise the proposed rates if that appears
appropriate in light of the comments,
Subsequently, numerous parties filed
comments, and some of them also filed
responses to the comments of others. At
the request of several of the parties, an
informal conference of all interested
parties was held on June 2, 1970, after
due notice, 35 F.R. 8300, May 27, 1970,

Derivation of the proposed rates. As
the stafl report shows, the proposed rates
are based on & cost analysis of the type
used in Permian and Southern Louislana
for flowing gas. The data came from the
1962 All Areas Questionnaire (AAQ) cov-
ering 38.6 percent of total production in
the Appalachian Basin (10.6 percent
from producers and 28 percent from pipe-
lines) and 3.1 percent of total produc-
tion in the Illinois Basin (all from pro-
ducers). The staff breaks down the costs
to production costs, exploration costs and
regulatory expense. On this basis, using
a 10.5 percent rate of return, the staff
found a producer cost of 27.01 cents per
Meof at 15.325 p.si.a. for the Appalachian
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Basin and 20.02 cents per Mcl at 15.025
p.s.ia. for the Illinois Basin®

The staff made an aiternative compu-
tation on the basis of the alternative cost
of substitute Southwest gas. The average
cost over a 3-year period was found to
be 36.27 cents per Mcf, Subtracting 7.53
cents per Mcf for gathering, compressing
and treating Appalachian gas volumes,
the stafl arrived at 28,74 cents per Mef
as the adjusted alternate gas cost in the
Appalachian Basin. In the Illinois Basin,
the stafl noted purchase costs from Texas
Eastern of 31.0 cents and 33.6 cents per
Mecf at 100 percent and 75 percent load
factors, but did not compute an alter-
nate cost. It thought the location value
of the Illinois Basin was not as deter-
minable but less than that for the
Appalachian Basin,

The staff took the 27 cents average
Appalachian producer costs and added
2 cents to make the Appalachian gas of
pipeline quality. This Included 1 cent
for compression and dehydration and
1 cent for gathering. The staff thus ar-
rived at an overall cost of 29 cents. Al-
ternatively, the stafl adjusted the loca-
tion value cost of 28.74 cents per Mecf to
30 cents per Mcf to meet pipeline quality
standards.

As between the 29-cent and 30-cent
results of its analysis, the staff chose
30 cents as the cefling rate in the Ap-
palachian area.‘ Applying the 30 cents
to the central subarea, the staff derived
the 2-cent differential for the other sub-
areas on the basis of the alternate gas
costs and negotiated contract price levels
in those areas, As for the Illinois Basin,
the staff added to the average cost of
20 cents per Mcf, 0.5 cent per Mef for
improvement to pipeline quality and se-
lccw:i 21 cents per Mcf as the ceiling
rate,

Procedural issues., The people of the
State of California and the Public Utili-
ties Commission of the State of Call-
fornia, as well as certain producers, ar-
gue that this Commission does not have
authority to fix just and reasonable
ceiling rates without a “full-blown"
hearing, We do not agree. We recognize
that as an administrative agency, gov-
erned by Congressional mandate, we
cannot take any action to raise or lower
the price of gas—or take any other ac-
tion relating to regulation—without af-
fording due process to those affected, and
without satisfying ourselves on all avail-
able evidence that the public interest,
including the consumer interest in an
adequate supply of natural gas, Is
protected.

*Using & 12.percent rate of return the
Appalachian producer cost would be 2796
cents and the Ilinols cost- would be 2144
conts,

4Tt should be noted that the result would
have been the same if the staff had used a
12 percent rate of return producing an aver-
age ocost of almost 28 cents to which It would
add 2 cents as discussed above,

SIf the staff had used a 12 percent rate of
return, the average cost would be 21.44 cents
and the addition of 0.5 cent for quality
would result In a rounded celling rate of
22 conts, t
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Those attacking the procedure fol-
lowed by the Commission herein malinly
rely on the language of sections 4 and 5
of the Natural Gas Act which they aver
require an adjudicatory hearing by the
Commission as a precedent to its taking
any action affecting filed rates. Particu-
larly, the phrase in section 4(e) requir-
ing a full hearing is relied upon by the
complainants.

By their silence on the issue most
parties recognize that section 7 certificate
issues are distinct from rate issues under

sections 4 and 5, and properly so. A -

“natural-gas company™ must obtain a
certificate under esection 7 to initiate
service at a rate which the Commission
authorizes if it finds that the certificate
is “required by the present or future
public convenience and necessity.” Once
a certificate Is issued, and accepted by
an applicant, often after bitter contest,
under section 7(b) the service may not
be abandoned without permission of the
Commission, and the service even may
be extended against the will of the
holder under section 7(a).

Sections 4 and 5 do not become opera-
tive until some future time subsequent
to the commencement of service under
the certificate. If a natural gas com-
pany claims that it is entitled to higher
rates, it makes a filing under section 4,
and the Commission thereupon is re-
quired to determine whether the rate,
as changed, is “just and reasonable.”
Section 4 requires a “full hearing."” Sec~
tion 5, on the other hand, authorizes the
Commission to Inquire into present rates,
charges and practices of a company to
determine whether there is unlawful dis-
crimination, and it has the power to
order a lowering of rates if “unjust.”
Again, the section requires a “hearing”
to resolve factual questions, because the
certificate holder must continue service
even if it objects to the rates set by the
Commission.

On the other hand, section 7 issues
are entirely different. Here an applicant
is under no duty to initiate service until
and unless it accepts the certificate, as
conditioned by the Commission. Until
such time as it actually commences serv-
ice, the producer is legally free to sell
gas In the nonjurisdictional market or to
consume or conserve gas for its own pur-
poses as alternatives to selling In the
jurisdictional market. Thus the applicant
has no vested right or duty until it has a
certificate. The Commission, therefore,
can, and does, legislate in advance the
standards under which certificates will
be issued in the future.

In the words of the Supreme Court,
“» « * the statutory requirement for a
hearing under section 7 does not preclude
the Commission from particularizing
statutory standards through the rule-
making process and barring at- the
threshold those who neither measure up
to them nor show reasons why in the
public interest the rule should be walved.”
FP.C. v. Texaco, 377 U.S. 33, 39 (19584),
The Commission may even determine in
advance the evidence which it will con-
sider in conditioning a certificate, U.G.I,
v. Callery Properties, 382 U.S, 223 (1965),

and a “jJust and reasonable” rate hearing
is not a prerequisite to the issuance of a
producer certificate. Atlantic Refining
co. v, Public Service Commission of New
York, 360 U.S. 378 (1959). Thus, a Com-
mission procedure which affords all in-
terested parties an opportunity to be
heard before setting standards for cer-
tificates to be issued for new gas under
section 7, subject to any further hearings
concerning the iIndividual certificate
which the Commission may require,
adequately satisfies the requirements of
section 7 and those of the Administrative
Procedure Act (APA),

Therefore the only question relates to
sections 4 and 5 “hearings.” In applica-
tion, the effect of Commission action
under sections 4 and 5 1s prospective—the
former from the time of filing for an in-
crease, plus any suspension ordered; the
latter from the time of issuance of =
final order therein. These proceedings
are classified as rulemakings under the
APA, since both section 4 and section 5
proceedings preseribe “for the future of
rates * * *" section 551(4). Thus,
either section 553 or section 556 of the
APA apply to section 4 and section 5
proceedings, and the procedure we
followed satisfies both. Thus, these pro-
ceedings are valld since interested per-
sons had “an opportunity to participate
in the rule making through submission
of written data, views, or arguments with
or without opportunity for oral presenta-
tion."” Section 553. Here interested parties
were also given an opportunity to make
an oral presentation at a econference for
that purpose. A record was made of all
evidence which was considered by us.
Consequently, in our view, the require-
ments of sections 4 and 5 for a “full
hearing” and “hearing” have been met
by the rulemaking procedure, Even if
sections 4 and 5 were deemed to require
an adequate hearing as set forth In sec-
tion 556 (b) and (¢) of the APA, then
section 556(d) authorizes “[iIn rule-
making * * * or applications for initial
licenses an agency may, when a partly
will not be prejudiced thereby, adopt
procedures for the submission of all or
part of the evidence in written form.”
Thus, we find that the procedure followed
in this case adequately satisfies both sec-
tions 4 and 5 of the Natural Gas Act and
sections 553 and 556 of the APA.

In the notice, issued herein on Oclo-
ber 16, 1969, the Commission said the
proposed rules are based on Commission
Stafl’s comprehensive report, a copy
of which was attached to the notice
That report is 31 pages in length, and
attached thereto are 12 detalled, analyt-
ical appendices. The notice also stated
that the stafl's recommendations largely
reflected standards and principles ap-
proved by the courts in the Permian
Basin area rate decision® It stated that

*Permian Basin Area Rate Proceedings,
84 FPC 150, 84 FPC 1068; afirmed sub noo.
Pormian Basin Area Rate Cases, 300 US.
747 (1068); soe Southern Loutsians Area Rats
Proceeding, 40 FPO 530, 41 FPO 301, afrmed
sub nom. Austral O1l Co. x. ¥P.C., P.
(CA5 No. 27492, et al, sllp opinlon dated
March 10, and June 16, 1970).
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the staff's recommendations would be
considered in light of any comments sub-

usual area rate controversies would not
be applicable here, it saw no need for
the lengthy, full-hearing approach, in-
cluding presentation of witnesses and
characteristic of pre-

versies, it appeared that the staff report
and comments of all interested parties,
supplemented by conferences and such
limited hearings as might be requested
and deemed by it to be necessary, would
enable it to arrive at a proper rate order
without a “full-blown” evidentiary
hearing.

In response to the notice, comments
were made by some of the large national
producers, among whom are those who
question the procedure we are following
herein, by distribution companies, such
as the Columbia Gas System, Consol-
idated Gas Supply Corp., National Fuel
Gas Co,, and Associated Gas Distribu-
tors, by Texas Gas Transmission Corp.,
by the State of California and by local
producers and businesses. Some of the
parties filed answers to the comments of
others. Additionally, oral comments were
made at & conference of all interested
parties held on June 2, 1850,

Thus, our action herein is not one
based on a nugatory record. We fully con-
sidered the staflf report, and accepted it
as evidence. We received lengthy and
well-considered comments from many
parties, and answers to sald comments
made by other parties. And, we consid-
ered the stafl’s minutes of the confer-
ence of June 2, 1870, and the comments
on such minutes filed by Cities Service on
July 24, 1970, Added to our consideration
of all of this rather extensive record,
we have applied the expertise gained by
us in determining previous area rate pro-
ceedings, and our long experience gained
from dealing with the problems of these
areas,

Support for our action herein is found
in American Alrlines, Inc, v. C.A.B., 359
F. 2d 624 (CADC), certiorari denied,

385 US. 843 (1966), where the court
said (632-633) ;

gVl 2L, there is no basis on the present
fecord for concluding that additional pro-
cedures were requisite for fair hearing, We
might view the case differently If we were
fxot confronted solely with a broad con-
ceptual demand for an adjudicatory-type
?:)ccedmg. which is at least consistent with,
$ :ugn we do not say it is atiributable to,
. m::;n for protracted delay. Nowhere In the
oo is there any specific proffer by peti-
(-‘.u::? @4 to the subjects they believed re-
e oral hearings, what kind of facts
¥ proposed to adduce, and by what wit-
"ﬂewum » €t¢. Nor was there any specific proffer
particular lines of cross-examination

——————

minutes of the conference were

formally served on all partd
the staf on July 10, 19700 o Thed By

No, 200—pt, T—3
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which required exploration st an oral hear-
.

Petitioner United stated In its comments
thst “if the Board accepts the conclusions
of its staff predicated as they are on inac-
curate and untested cost estimates, the com-
binstion carriers will be penalized and their
right to operate all-cargo sircraft somehow
impaired.” Disputes as to costs frequently
involve judgement as to cost allocations,
and in such matters, as Justice Brandels
noted long ago, “experience teaches us that
it i{s much easier to reject formulns pre-
sented as being misleading than to find one
apparently adequate.” Groesbeck v. Duluth,
SS.&AR. Co., 250 U.S. 607, 615-615, 40 8, Ct,,
38, 41,08 L.Ed. 1167 (1919).

The Court, therefore, sustained pro-
mulgation of a general rate rule by the
C.A.B. Here as there, nowhere in the
filings of the parties, or in the Stafl's
minutes of the meeting of June 2d, was
there any specific proffer by any party
as to any particular issue or subject it
believed required oral hearings' The
comments do not show that there is any
substantial eontroversy conceérning the
facts as stated in the notice or the staff
report attached thereto. Thus, there has
been no showing by any party of any
need for a formal, evidentiary hearing,
F.CC. v. WJR, The Goodwill Station,
Inc., 337 US. 265; Sun Oil Co. v. FP.C,,
256 F. 24 233, 240-241 (CAS5, 1958), In
these circumstances we believe the pro-
cedure we are following in this case is
consistent with statutory and constitu-
tional hearing requirements. F.P.C. v.
Texaco Inc., 377 U.S, 33 (1964); Ameri-
can Airlines, Inc. v. CAB, 3859 F. 2d
624 (CADC, 1966)., Cf. Hunt Oil Co,
etal v. PP.C, 424 F. 2d 982 (CAS, 1970).
As the Supreme Court observed in
Permian (380 U.S, at 790):

We must reiterate that the breadth and
complexity of the Commission’s responsibili-
ties demand that it be glven every reason-
able opportunity to formulate methods of
regulation appropriate for the solution of its
intensely practical difficulties,

Our course of action here is particularly
appropriate for the reasons previously
discussed in the October 18, 1969, notice.
No party has alleged that those reasons
do not pertain.

Appropriate subareas. There is a diver-
gence of viewpoint as to the appropriate
subareas in the Appalachian Basin. Ash-
land Oil, Ine. (Ashland), argues that
there is no justification for any subareas
because in terms of geology this area is a
single producing area. The Columbia Gas
System Cos. (Columbia), contends that
two subareas (North and South) are
more appropfiate than three subareas.
The North subarea would coincide with
the Northeastern subarea proposed in the
October 16th notice, and the South sub-
area would combine the Central and

= A request for cross-examination is gen-
erally of less value when not coupled with a
profier of direct proof, see Westwood, ...~
note 18. Westwood, Administrative
Proceedings: Technlques of Prealding, 350
ABAJ. (1964),

* However, Ashland did state that It wanted
a hearing to “test” the stafl’s cost method-
ology, and Westrans Petroleum, Ino.,, re-
quested o hearing to demonstrate the need
far n two part rate with a higher rate for new
gas.
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Southwestern subareas proposed in that
notice, Consolidated Gas Supply Corp.,
Kentucky West Virginia Gas Co., Iro-
quois Gas Corp,, Pennsylvania Gas Co.,
and United Natural Gas Co. (Consoli-
dated et al), would also combine the
Central and Southwestern subareas. In
addition, Reynolds and Vincent recom-
mends that the two counties in western
Kentucky, Muhlenberg and Hopkins,
which are included in the Illinois Basin
be included Instead in the Southwestern
subarea and that the Illinois Basin be
eliminated from consideration at this
time.

We proposed the three subareas, based
on the staff recommendation, because of
the distance covered by the Appalachian
Basin, the variation in the alternate gas
costs, and the differences in contract
prices in the subareas. However, the rec-
ommendations of Columbia and Consoli-
dated et al,, that the Central and South-
west subareas be combined to form a
South subarea appear to be proper. Each
of them point out that in regard to loca-
tion factor, much of the production in
the staff's Southwestern subarea is lo-
cated geographically closer to the North-
eastern markets than many of the West
Virginla and Virginia countles in the
Central subarea. Hence, we concur in the
contention that the Appalachian Basin
should be subdivided into a North sub-
area coinciding with the proposed North-
eastern subarea, and a South subarea
representing the combined central and
southwestern subarea described by the
stafl. We do not find, howeyer, that there
is adequate justification for including
the two western Kentucky counties in
the South area, from which they are
widely separated.

Rate ceilings. There are relatively few
objections to the specific rates proposed
in the October 16, 1969, notice insofar as
those rates apply to flowing gas in the
Appalachian Basin, United Natural Gas
Co. (United) * suggests that a 36-cent rate
would be supportable for Appalachian
gas based on current gas supply diffi-
culties, It argues that the present field
price of 27 cents established In 1953
would have risen approximately 33 per-
cent higher to a level of approximately
36 cents per Mcf if the growth rate in the
national economy (approximately 2
percent per year since World War II)
had been permitted to apply to gas pro-
duced in this area. In the first place this
computation is contrary to the staff cost
computations and alternative computa-
tions based on location value as referred
to above and discussed in the staff Re-
port. Furthermore, the initial service
cefling of 26.91 cents per Mef at 14.73
psia. set forth In the Commission’s
Statement of General Policy No. 61-1 for
West Virginia is the ceiling at which the
Commission indicated it would certifi-
cate new sales of gas in that area, But,
this guideline ceiling was not established
until 1860, and further it did not there-
after preclude any producer from con-
tracting for a higher Initial rate. Nor did

*During 1960, United purchased 4925913
Mcf of gas In the North subarea of the
Appalachian Basin, which constitutes slightly
more than 5 percent of its total gas supply.
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it preclude a producer from filing under
section 4 of the Act for any contractually
authorized rate above the authorized
initial rate. Thus, in our view, the
economic considerations advanced by
United, taken alone, do not justify a
higher ceiling rate for flowing gas than
that proposed.

Pennsylvania Gas Co. (Penn Gas),
argues that the averaging proposal, in
the October 16, 1969, notice, for two-part
(summer-winter) rates tends to defeat
the purpose of such dual rates. The
averaging process where two part rates
are involved was proposed 50 as to avoid
penalizing such arrangements to the ex-
tent they appeared useful.” Under such
& process the rates presently in effect for
these sales would be permissible. In the
event the averaging process at some
future time has the effect of discouraging
these sales, Penn Gas, or any other ad-
versely affected party, may bring such
matters to our attention for appropriate
action.

In regard to gathering, Ashland ob-
Jects to the inclusion of a 1 cent per Mcf
cost allowance for gathering as part of
the additive charges and adjustments
included in the staff's cost calculations
underlying the proposed rate ceilings. It
avers that the staff’s allowance fails to
take into account the fact that in some
contracts there is already a separate al-
lowance, ranging from 1 cent to 3 cents
per Mcf, where substantial gathering is
performed by the producer. Further,
Ashland contends, that, at least in the
Southwestern subarea, the ceiling rate
should apply at the wellhead, because
that is where mgst of the pipeline-
purchasers accept delivery, Conse-
quently, Ashland states that the amount
of gathering typically performed in this
area is de minimis, Like Ashland, Con-
solidated, et al. states that In the south-
ern half of the Appalachian Basin there
is no such practice as delivery at a
central point in the field, As an excep-
tion, however, Pittston Corp. (Pitiston),
states that it maintains a substantial
gathering system for its contract delivery
point on the Kentucky-Virginia border
for sales under its FPC Gas Rate
Schedule No. 1.

Under the ceiling rates for flowing gas
adopted herein no quality adjustments
are required for less than pipeline quality
gas, As a result, the ceiling rates will
apply to sales at the point of delivery,
whether it be at the wellhead, after on-
lease gathering, or after off -lease gather-
ing. However, as pointed out in the staff’s
Report, the higher priced Appalachian
contracts generally provide for delivery
at a central point. In a relatively mar-
ginal area, such as invoived here, where
the vast majority of sales are made by
small producers, it is, in our opinion, not
feasible to limit the ceiling rates to well-
head sales. To do so would require an
additional allowance for any gathering

¥ These winter-summer rates were devel-
oped 50 na to stimulate deliveries during the
colder months for winter peaking services,
However, winter peaking service in this area
has beon almost completely filled by
deliveries from storage,
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performed by a producer beyond the
wellhead. In these circumstances it is
proper to include a gathering allowance
for all sales as part of the celling rate as
we have done here. Such allowance
should adequately recompense the pro-
ducers for whatever gathering services,
if any, they perform. However, in the
event the gathering performed by an
individual producer in this area is of such
magnitude that special consideration is
required, then that producer may file a
request for special relief.

With respect to pipeline owned pro-
duction and pipeline affiliated produc-
tion on leases acquired after the issuance
of Opinion No, 568" Columbia recom-
mends that the ceiling rates cover only
on-lease gathering. Columbia states that
it has extensive gathering facilities which
are utilized by it for both its purchased
gas and its own gas production. It fur-
ther states that since producer gathering
operations in the Appalachian Basin are
predominantly on-lease operations, its
recommendation would place the pipe-
line producers in the same position as
independent producers. This question
should be explored, to the extent neces~
sary, in appropriate pipeline rate cases.
It is sufficient here to state that we will
accept any reasonable division of gather-
ing costs between the “producer" and
“pipeline” functions on the books of a
pipeline-producer which is in conformity
with the usual operating practice in this
area.” -

A number of parties, in general terms,
urge us to modify the ceiling rates for
new gas to induce expanded exploratory
efforts in the Appalachian Basin. They
contend that such exploratory efforts
would result in the discovery of substan-
tial quantities of new reserves and would
help alleviate the current supply crisis.
Columbia specifically requests that the
ceilings for deliveries initiated after Jan-
uary 1, 1970, for gas production down to
10,000 feet be set at 34 cents in their
proposed North subarea and 32 cents in
their proposed South subarea, and that
an additional 2-cent increment be al-
lowed for all new gas produced from
below 10,000 feet.* Consolidated et al,
recommend that the celling rates for gas
produced from formations above 6,000
feet and sold under contracts executed
on or after October 7, 1969, should be
34 cents in the Northeast subarea, 32
cents in the Central and Southwest sub-
areas. They also assert that an addi-
tional increment of 2 cents should be
allowed for such gas if produced from
formations deeper than 6,000 feet. Ad-
ditionally, Associated Gas Distributors

(AGD) urges us to establish a “two-

1 Pipeline Produoction Area Rate Proceed-
ing, Docket No. RP66-24, 42 FPC 738, Oct, 7,
1969,

1= Cf, Notice of Proposed Rulemaking,
Docket No. R-397, issued Aug, 28, 1970, pro-
posing amendments to the Uniform System
of Accounts relating to gathering and pro-
duction facilities,

B Columbis states that to Its knowledge
no gas 18 currently being produced from
depths below 10,000 feet in the Appalachian
Area,

price system” for the area, with a higher
price applicable only to new sales,

We believe that there is considerable
merit to the suggestions that we set
higher rates for new gas. Accordingly, to
encourage exploration and development
of new. gas supplies in the Appalachian
Basin, we shall set the celling rates for
gas sold under contracts dated on or
after October 7, 1969, at 2 cents per
Mcf above the cellings determined here
to be appropriate for flowing gas. How-
ever, it is apparent from a review of the
history of the area, that an appreciable
increase In new sales will have to be of
gas produced from deeper horizons than
those from which production has largely
been had in the past. Therefore, with re-
spect to new gas supplies discovered be-
low 8,000 feet, and proposed to be sold
at rates higher than herein prescribed
we shall consider each contract for the
sale of such new gas when application is
made for a certificate, and shall fix a
rate for each sale on an ad hoc basis
upon a proper showing that a rate higher
than those which are prescribed herein
is appropriate,

As for the Illinois Basin area, no party
advocated a higher new gas price, or
higher rates for gas produced from
deeper formations. However, explora-
tion and development of new gas sup-
plies in this area also require incentive
and encouragement.” As we noted in dis-
cussing the derivation of the rates rec-
ommended in the stafl's report, and as
promulgated in the notice of October 16,
1969, a 10.5 percent rate of return was
used in arriving at the staff's proposed
21-cent rate. In view of the small pockets
of gas and the relatively small sales vol-
umes—with a likelihood of finding large
reserves only through deeper drilling, a
rate of return of less than 12 percent in
either the Illinois Basin area or the
Appalachian Basin area would not be
reasonable. Cf. Area Rate Proceeding
(Southern Loulsiana Area), (supra).

We have pointed out (footnote 5,
supra) thatif a 12 percent rate of return
were used the stafl’s propaosed rate in the
Ilinois Basin area would be 21.44 cents
per Mcf at 15.025 psia. After adjust-
ment, we arrived at a rate of 22 cents per
Mecf at 15.025 psia., or 21.5 cents per
Mcf at 14.73 p.s.ia. However, in arriving
at its proposed rate for gas in the Illinols

4 The Oct, 7, 1069, date has been selected
because it 15 the date of issuance of Opinion
No. 568, 42 FPC 738, where the Commission
established as a matter of policy that In
future pipeline rate proceedings, with respect
to leases acquired after the date of the opin-
ton, gas produced by pipelines or their am.nl-_
ates would be included in the pipeline cos
of service at the applicable area just nnO'
reasonnble rate. Since the pipelines and thel
afMliates are particularly active in prod:ic'
tion operations in this ares, we think the
selection of the Oot. 7 date will encourage
early development and simplify the regula-
tion of pipeline production in this area. .

# Although it did not recommend a specific
rate for new gas, the Department of Mines
and Minerals of the Commonwealth of K";t
tucky urged that an “incentive factor fres
given consideration in establishing the rate
hereln.

FEDERAL REGISTER, VOL. 35, NO. 200—WEDNESDAY, OCTOBER 14, 1970




Basin, the staff made no adjustment for
the location value to interstate pipelines
resulting from the proximity of the pro-
ducing fields in the basin to their mar-
kets, nor did we make such an adjust-
ment in promulgating the proposed rate
herein. Because of the lesser volumes of
gas involved, the stafl was of the opinion
that the location value of the Illinois
Basin gas would be somewhat lower than
the A Basin gas. However,
Reynolds and Vincent, a Kentucky con-
sultant firm, aver that just because the
loeation value of the Illincis Basin gas
may be somewhat less than that of the
Appalachian Basin gas, there is no reason
such value should be given no weight
whatever in determining a just and rea-
sonable rate for such gas. Reynolds and
Vincent submitted a suggested method
for caleulating such a location value for
the Illinois Basin gas. Although not
adopting the method Reynolds and Vin-
cent propose, we believe the contention
that some adjustment should properly be
made has merit,

Consequently, based on our considera-
tion of the history of this area, and the
geographical and market data before us,
we find that an upward adjustment of
2 cents per Mcf is necessary and proper
50 as to arrive at a rate of 23.5 cents per
Mef at 14,73 p.s.i.a. Since, as stated above,
no need is shown for & two price system
in the Illinoils Basin at this time, we find
it proper to fix the 235 cents per Mef
at 1473 psia. rate for both old and
new gas in the area.

Texas Gas Transmission Corp. (Texas
Gas), the sole jurisdictional pipeline pur-
chaser of gas in the Illinois Basin area,
stated that in its opinion the proposed
rale “should encourage drilling opera-
tions and stimulate the development of
additional gas reserves in thisarea * * *.”
However, Texas Gas states that it sup-
poris the proposed rate for sales in west-
ern Kentucky (Illinois Basin) only if
such rate is applicable to pipeline quality
gas delivered to a central point, and at
existing pipeline pressures. Inasmuch
&5 avallable data show that the gas from
this srea i5 generally delivered at the
wellhead, we do not belleve it appropriate
to limit the ceiling rate to deliveries at a
central point in the field. As far as future
gas sales are involved, pipeline purchas-
€rs can protect themselves in contract
negotiations with respect to the price,
the delivery point, and the pressure of
such gas. With respect to existing sales,
no particular problem has been brought
to our attention by Texas Gas, or any
other party.

Minimum rates. Richter Oil Co. (Rich-
ter), urges the Commission to amend the
bropesed rules so as to provide a mini-
mum rate of 25 cents per Mef, claim-
ing that without such a rate Richter and
Mmany other small producers in Appa-
lachian will be prevented or retarded
from further exploration, and from mak-
Ing necessary Improvements in existing

wells and equipment under contracts
providing for a lesser price.* As shown in
O —

*Columbia and Consolidated state
contract prices should . Ui belowu:::

celling rate, and that oppose =
tion of o minimum n‘z:f’ e Dot
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the staff report, 10 pipeline buyers and
29 producer buyers purchase gas in Ap-
palachia. As of June 30, 1969, there were
483 sales to pipeline buyers and 617 sales
to producer buyers'™ at rates below 20
cents per Mcf at 14.73 ps.ia. It appears
that the estimated maximum impact of a
20 cent minimum rate in the Appalachian
area would be in the range of $400,000 to
$750,000 to pipeline buyers, and $850,000
to $1,600,000 to producer buyers. In the
Illinois Basin area the estimated maxi-
mum Impact would be approximately
$120,132.

We note the fact that a large portion of
the contracts are old life-of-lease agree-
ments with a relatively low price for gas.
Also, the fact that where once producers
in this area had a bargaining position be-
cause they furnished winter peak gas,
now most of the pipelines use storage
gas for peaking. As Ashland so suc-
cinctly stated: the Appalachian area
“s & ¢ has historically been and will
continue to be * * * one of which the
independent producer is largely a cap-
tive.” Several of the other parties
indicate that this is indeed & fact. It is
often difficult for a “captive” to renego-
tiate a contract for his benefit." Al-
though it may be said that pipeline-
purchasers may renegotiate the existing
contract prices in the hope of obtaining
additional sources of supply, it may be
that abnormally low prices do not afford
the financial means for the drilling and
development of such new supplies. Here,
as in Permian the amount of additional
revenue will have no significant impact
on consumers, but the relief afforded
the individual producers may be import-
ant to thelr continuation in the search
for additional gas supplies so urgently
needed.™ Because of such circumstances,
we find that the public Interest requires
the establishment of minimum rates of
19.25 cents per Mcf at 1473 psla in
the Appalachian area, and 16.25 cents
per Mcf at 14.73 psia, in the Ilinois
basin area for sales by producers to pipe-
line purchasers or their amliates.

The stafl report recommended against
the adoption of minimum rates because
it believed the adoption of minimum
rates might have an adverse effect on
the resale rates of producers who pur-
chase gas from other producers in the
respective area, particularly where such
resale rates are below the ceiling pre-
seribed herein. However, the minimum
rates we shall prescribe herein are ap-
plicable to the sale to the plpeline pur-

M 254 sales to Cabot Corp., 240 sales to
Pennzoll United, Inc., and 123 sales to other
producer buyers,

#“Although we have agreed with the Ex-
aminer's conclusion as to the need for a
minimum rate, we belleve that his remedy,
which would not allow the producer with
sub-minimum rates to ralse them to the
minimum unless he secured the approval
of his purchaser is not suficlent.” Permian,
Supra, 34 FPC 159 at 232,

*In South Louistana the two principal
reasons for not fixing a minimum rate were
(1) the reserves under low price contracts
were poorly located or otherwise economi-
cally unattractive, and (2) one major pro-
ducer would be the principal beneficlary of a
minimum rate, 40 FPC 530 at 624.
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chaser, or an afMliate of the same. If
there are instances where a producer
should receive some relief from un-
reasonable low contract prices for a sale
to an independent intermediate buyer,
such situations should be brought to
our attention through a petition for
special relief. We do not believe, that
a minimum rate should be set at this
time for such intermediate sales. There-
fore, each such instance should be con-
sidered individually.

Concerning the proposed indefinite
moratorium, Consolidated, et al. recom-
mends that any moratorium be limited
to a period of 5 years, Other parties
argue that an indefinite moratorium is
unlawful. In the Southern Louisiana
Area Rate Proceeding, Opinion Nos, 546
and 546-A, the Commission provided
for an indefinite moratorium, except for
specific limited situations which are in-
applicable here. That determination was
affirmed by the Fifth Circuit in a de-
cision issued March 19, 1970, in Austral
OllCo.v.PPC. ____F.2d ____ (CA5, No.
27492, et al., supplemental opinion re-
afirming dated June 16, 1970), Partic-
ularly in view of the comparatively high
ceiling rates authorized here, an indef-
inite moratorium is appropriate. As in
the Southern Loulsiana case the pro-
ducers here will be permitted to petition
for a prospective increase in the ceiling
or for lifting the prohibition against
above cejling inereased rate fllings based
on a showing of good cause.™ Such a
course of action is preferable to limiting
the moratorium to a definite period.

Ontario Petroleum Inmstitute Inc. (On-
tario Petroleum), and Ont-Hio Gas &
Oil, Inc., request that the ceiling rates
for the North subarea not include off-
shore Lake Erie and Lake Ontario mainly
because of the absence of cost data for
offshore production. Ontario Petroleum
also points out that the current market
price for gas being produced in the prov-
ince of Ontario from the Ontario waters
of Lake Erie varies from 39 cents to 45
cents per Mef. In the event the ceiling
rates preseribed herein for the North
subarea prove to be inadequate for off-
shore Lake Erie and Lake Ontario, pro-
ducers may seek appropriate relief, In
the meantime, however, we think 1t de-
sirable to establish a celling rate as a
guide for producers in this area instead
of leaving the matter undecided.

In the October 16 notice interested
persons were invited to submit comments
on the legality and feasibility of relying
on market forces to establish appropriate
differentials in the Appalachian-Illinois
areas from the established Southwest-
ern rates. Some favor such a course while
others are oppoged. In light of the cur-
rent national supply crisis requiring that
rates be sufficlent to provide an incentive
for the exploration for and production
of additional gas supplies, and as we have
found, the need for establishment of
minimum rates, we do not believe it ap-
propriate at this time to rely solely on
market forces to determine area rates
in the Appaiachisn and Illinois areas,

* Se0 Termination of Moratorinm Provi
sions in Southern Loulsiana, Docket No.
R-394, notice issued July 30, 1070,
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Consequently, there is no need to attempt
to resolve the issues raised by the parties
as to whether this course alone would be
otherwise feasible and in the public
interest.

There are two sales presently being
made in the Appalachian Basin area at
rates which are being charged and col-
lected subject to refund at levels in ex-
cess of those we have here determined
to be just and reasonable. These are a
sale by Ashland Oil & Refining Co., under
its FPC Gas Rate Schedule No. 113 to
Consolidated Gas Supply Co., at a rate
of 30.61 cents per Mef at 1493 psia.
(31,85 cents at 15326 psia.) which is
presently subject to the proceeding in
Docket No. RIG6-211; and a sale by
Pittston Corp., under its FPC Gas Rate
Schedule No. 1 to Kentucky West Vir-
ginla Gas Co., at a rate of 30.16 cents
per Mef at 1473 psia, (31.38 cents at
15.326 psia.) which is presently subject
to the proceeding in Docket No. RI61-24,
Cabot Corp. has a refund obligation un-
der its FPC Gas Rate Schedule No. 2 in
Docket No. RI61-308 for all amounts
charged and collected under said rate
schedule prior to abandonment of the
sale some years ago.

Upon review of the comments and
based on the foregoing considerations, we
shall adopt the rules proposed in the
October 16 notice, subject to the modifi-
cations heretofore specified. In accord-
ance with these conclusions we shall
require Ashland Oil in Docket No. RIG6-
211, and Pittston Corp. in Docket No.
RI61-308 to refund all amounts collected
by them in excess of the rates determined
herein to be just and reasonable. We
shall terminate the suspension proceed-
ings pertaining to those sales set forth
in Appendices A and B hereto where the
rates do not exceed the cellings deter-
mined -herein, but will not terminate
those proceedings involving contractual
questions (see stafl report, p. 28, foolnote
14). And, we shall terminate the refund
conditions in the initial certificates
issued to Wyckoff Development Co. and
Cabot Corp. in Docket No, CIG8-1097
and G-18118, respectively, since the rates
involved there do not exceed the cellings
established by this rulemaking,

The Commission further finds:

(1) The notice and opportunity to
participate in this proceeding with re-
spect to the matters presently before the
Commission through the submission, in
writing, of data, views, comments and
suggestions in the manner as described
above are consistent and in accordance
with all procedural requirements there-
for as prescribed in section 553, title 5 of
the United States Code. Since the amend-
ment preseribed here does not prescribe
an added duty or restriction, compliance
with the effective date requirements of
5 U.S.C. 553(d) is unnecessary.

(2) The amendment of Parts 154 and
157, Regulations Under the Natural Gas
Act, to add new §§ 154.107 and 154,108,
and to add new paragraphs (e) and (f)
to §15740, as herein prescribed, is
necessary and appropriate for the
administration of the Natural Gas Act.

(3) Since the modifications to the
amendments prescribed herein which
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were not included in the notice of this
proceeding are of a minor nature, and
are consistent with the prime purpose
of the proposed rulemaking herein, fur-
ther notice thereof is unnecessary.

The Commission, acting pursuant to
the provisions of the Natural Gas Act,
as amended, particularly sections 4, 5, 7,
and 16 thereof (52 Stat. 822, 823, 824,
825, and 830; 56 Stat. 83, 84; 61 Stat. 459;
76 Stat, 72, 15 U.S.C. T17¢c, T17d, T17{,
and 7170) orders:

A, Part 154 of the Commission’s regu-
lations under the Natural Gas Act, Sub-
chapter E, Chapter I, Title 18 of the
Code of Federal Regulations is amended
by adding new §§154.107 and 154.108,
to read as follows:

§ 154.107 Area rates— Appalachian
Basin area.

(a) The Appalachian Basin area con-
sists of the entire State of West Virginia,
and Ohio; Buchanan, Dickinson, Wise,
Lee, Scott, Russell, Tazewell, Smyth,
and Washington Counties, Va,; Garrett,
Allegheny and Washington Counties,
Md.: Franklin, Huntingdon, Centre, Ly~
coming, Sullivan, and Susquehanna
Counties, Pa., together with all Pennsyl-
vania counties west of this group;
Broome, Chenango, Madison, Onondaga,
Cayuga, Wayne, Monroe, Orleans, and
Niagara Counties in New York, together
with all New York counties to the south
and west; and Clinton, Russell, Casey,
Boyle, Mercer, Woodford, Scott, Grant,
and Boone Counties, Ky,, together with
all Kentucky counties to the east of this
group. The boundary between northern
and southern Ohio runs along the south-
ern edges of Van Wert, Allen, Hancock,
Wyandot, Crawford, Richland, Ashland,
Wayne, Stark, and Columbian Counties.
Southern Ohio includes all countles
south of the foregoing counties and
northern Ohlo includes the foregoing
counties and all counties north thereof,

(b) Pipeline quality gas in the Appa-
lachian basin is defined as gas dehy-
drated, sweet, and with sufficient pres-
sure to enter the buyers' gathering lines.

(¢c) No rate or charge made, de-
manded or received under a rate sched-
ule filed pursuant to this part for gas
produced in the Appalachian Basin area
shall exceed the following rates meas-
ured at 14.93 p.s.ia. and 60° F,, including
all additiye charges and adjustments,
except in compliance with a specific
order of the Commission:

(1) 30.75 cents per Mcf for gas pro-
duced in the North subarea consisting of
applicable counties in New York, Penn-
sylvania and northern Ohlo, including
the offshore Lake Erie and offshore Lake
Ontario areas adjacent to these states,
and sold pursuant to a contract dated
prior to October 8, 1969; and 32.75 cents
per Mcf for gas sold pursuant to a con-
tract dated after October 7, 1969;

(2) 20 cents per Mef for gas pro-
duced in the South subarea consisting
of West Virginia and applicable counties
fn Maryland, Virginia, and southern
Ohio; and applicable counties in eastern
Kentucky and sold pursuant to a con-
tract dated prior to October 8, 1969;

and 30.75 cents per Mecf for gas sold
pursuant to a contract dated after
October 7, 1969;

(d) A minimum rate for natural gas
produced and sold to a pipeline com-
pany, or its affiliate in the Appalachian
Basin area for pipeline quality gas is
19.25 cents per Mcf at 14.73 p.sia. and
60° F., including all additive charges and
adjustments, and increases to such mini-
mum rate flled after this order becomes
final will be granted notwithstanding
contractual provisions to the contrary
which are hereby modified pro tanto.

(e¢) Any seller seeking to charge rates
in excess of the area rates specifled in
paragraph (¢) of this section or request-
ing a change in such area rates must
file a petition for waiver or amendment
of this section pursuant to §1.7(b) of
this chapter of the Commission’s rules
of practice and procedure fully justify-
ing the relief sought in light of the pro-
ceeding establishing the area rates. Un-
less and until the Commission grants the
petition the seller may not file rate in-
creases in excess of the area rates herein
prescribed.”

§ 151,108 Area

area.

(a) The Illinois Basin area consists
of the entire State of Illinois; all coun-
ties in western Kentucky west of and
not including Clinton, Russell, Casey,
Boyle, Mercer, Woodford, Scott, Grant,
and Boone Counties; and Gibson
County in Indiana.

(b) Pipeline quality gas in the Illinois
Basin is defined as gas: dehydrated,
sweet, and with sufficient pressure to
enter the buyers' gathering lines.

(c) No rate or charge made, demanded
or received under a rate schedule flled
pursuant to this part for gas produced in
the Illinois Basin area shall exceed 235
cents per Mcf measured at 14.73 psia.
and 60" F., including all additive charges
and adjustments, except in compliance
with a specific order of the Commission,

(d) A minimum rate for natural gas
produced and sold to a pipeline company,
or its affiliate in the Illinois Basin area
for pipeline quality gas is 16.25 cents per
Mecf at 14.73 p.sia. and 60" F., including
all additive charges and adjustments,
and increases to such minimum rate
filed after this order becomes final will
be granted notwithstanding contractual
provisions to the contrary which are
hereby modified pro tanto.

rates—Illinois  Basin

= The aren rates for the Appalachian Basin
area, If shown at a 15325 ps.la. pressure
base are:

15325

1473

pata.  pala
(1) North subarea: Centa Cenlr
()] Conlracu’g‘lm to 30.76 o
Qet. §, 1000, . a0
(b) Contmcts after Oot. 7, ns )
) ' s
2) Bouth subarea:
: (a) Cnmn\gul prior to 2.0 3.9
Ot 8, .
(L) c«:mucu altee Oct, 7, W75 5.0
(3) Minimum rate. .ceoeneee  IR32S w0
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(e) Any seller seeking to charge rates
in excess of 23.5 cents per Mcf or request-
ing a change of that rate must file a peti-
tion for walver or amendment of this
section pursuant to §1.7(b) of this
chapter of the Commission's rules of
practice and procedure fully justifying
the relief sought in light of the proceed-
ing establishing the 23.5 cents area rate.
Unless and until the Commission grants
the petition the seller may not file rate
increases in excess of the area rate
herein prescribed.®

B. Section 157.40 of the Commission's
regulations under the Natural Gas Act,
Subchapter E, Chapter I, Title 18 of the
Code of Federal Regulations is amended
by adding new paragraphs (e) and ()
to read as follows:

§ 157.40 Small producer certificates of
public convenience and necessity.
. - - . -

(e) Certificates for small producers
operating in Appalachian Basin area,
Small Producer Certificates are, by this
paragraph and without special applica-
tion, hereby granted to small producers
presently operating, or who will operate
in the future in the Appalachian Basin
area with respect to their small producer
sales in that area. Small producer sales
in the area may be made at prices no
higher than the area rates specified in
§ 154.107(c) of this chapter, except as
provided in § 154.107(e) in this chapter.
A small producer in this area who does
not want a Small Producer Certificate
must seek to be relieved of the Small
Producer Certificate within 60 days of
the promulgation of this regulation, or
within 60 days of the commencement of
service, whichever is later.

(1) Certificate jor small producers
operating in the Illinois Basin area. Small
Producer Certificates are, by this para-
graph and without special application,
hereby issued to small producers pres-
ently operating, or who will operate in
ihe future in the Nlinois Basin area with
respect to their small producer sales in
that area. A small producer sale in the
area may be made at a price no higher
than the area rates specified in § 154.108
(€) of this chapter, except as provided in
§154.108(e) of this chapter. A small
producer who does not want a Small
Producer Certificate must seek to be re-
lieved of the Small Producer Certificate
within 60 days of the promulgation of
this regulation, or within 60 days of the

* The area rates for the Ilinols Basin area,
If hown at a 15,025 pressure base are:

W73 028
pala,  pala
Centx s

(1) Arearate......._.__ s

(2) Minlmum rate.. . oo ﬁ 2 Jltg
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commencement of service in this area,
whichever is later,

C. Ashland Oil, Pittston Corp., and
Cabot Corp., in Dockets Nos. RI66-211,
RI61-24 and Docket No. RI61-308, re-
spectively, shall compute the difference
each of them has charged and col-
lected from its respective purchasers of
natural gas, at the rate charged and
collected subject to refund and the ap-
plicable just and reasonable rate deter-
mined herein, with applicable interest,
computed to the last day of the month
preceding the date of issuance of this
order, and each shall file, within 30 days
of the date of issuance of this order a
report of such refund monies showing
separately the principal and interest
(with volumes sold, and the period cov-
ered) with the Commission and upon
the purchaser of the natural gas. Within
20 days of receipt of said refund report,
the purchaser shall file its concurrence
or nonconcurrence therein, and if it does
not concur it will set forth its reasons
therefor.

D. Ashland Oil, Pitiston Corp., and
Cabot Corp., shall each retain the re-
fund monies computed in accordance
with ordering paragraph (C) above, If
any one of them elects to commingle such
refund monies with its general assets and
use them for its corporate purposes, it
is authorized so to do after notice to
the Commission; and it shall pay inter-
est thereon at the rate of 8 percen{ per
annum from the effective date of this or-
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der to the date on which they are to be
paid over to the person or persons ulti-
mately determined to be entitled thereto
by a final order of the Commission. If
any one of the aforenamed companies
elects to deposit the retained refunds in
an escrow account, it shall make such de-
posit and shall file, on or before the date
of filing the refund report, an executed
escrow agreement, or a certificate attest-
ing to the fact that it has executed such
an agreement, in the form provided for
by § 250.12 of Part 250 of the regulations
under the Natural Gas Act, 18 CFR
Part 250,

E. The suspension proceedings con-
tained in Appendices A and B hereto
which do not exceed the just and reason-
able rates established herein and the re-
fund conditions contained in the certifi-
cate issued to Wyckofl Development Co.
in Docket No. CI68-1097; Cabot Corp. in
Docket No, G-18118; and those contained
in the certificate issued to Common-
wealth Gas Corp. in Docket No. CIT1-
120; are terminated.

F. The amendments provided for here~
in shall be effective as of the date of
issuance of this order.

G, The Secretary of the Commission
shall cause prompt publication of this
order to be made in the FEDERAL REGISTER,

By the Commission.®

[(sEaAL) GORDPON M. GRANT,
Secretary.

= Commissioner Carver not participating,

Arrespix A
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Do.. 113 Consolidated Gas Supply Corp. .... RIsg-211

Anna Huber. ...
Hyde Carbon Black Co...
H, R. Juc!

Lioyd G.

Dirilliag Co.
MeCoy Natural Gas Co.oaenannanan 1 United Natoral Gas Co...oooooooooe G-15363 b |
Okmar Gas Co........ ween 1 Consolidated Gan Supply Corp..... RITO-53 ]
Pip Potrolenn Corp.....ooonvennnsan 2 United Fusl Gas Co. .. ooeniivnnna RIes-106 w
PISION COMP.vesarnrrrrsvssnnmmnasns 1 Kentucky West Virginla Gas Co. ... RI0-24 a8

See footnotes st end of table,

United Foel Gas Co..........
do.

ERNE NENENESNNSEXRENNSREREEERRRREN
ER LG e EaRES R RENEIS2RESEsEE

sERR ﬁﬁ?ﬁgﬁﬁ?ﬁ??ﬁﬁ?ﬁﬁﬁsaa;z BERLEN
USSE SSESSSEEFSIIDKESRINE: 8RSEs82
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Arranoix A-—Continued

mio
RA Mclat
Producer nams No, Bayer nams or certificate ls pala.
Docket N
From—  To—
2.8 12500
Do M= 1280
25 00 42575
Do, 2200 L2875
2575 ‘2. 51
Do RS ‘2. 51
v B, .00 o0
Agenta for Scott Gas Co,
ea T TR T T R S e B, e e R e s e S R185-007 16.00 .00
Wyckofl Development Co.....vovnnnn 1 The Sylmh (¢ RT3 CIOS-1007 eeiiae 30,00
! Summer mte,
IWinter rale.
* Hate schedule canceled,
 Noncompressed gna,
! Comprosed gas.
* Initial rate subject to refunding condition.
Arrzsoix B
APPALACIIAN BANIN AREA KATES DNVOLYED I SUSFENSON PROCEEMNGS XOT CONSOLIDATED NEXEIN
min
RA nslon  conts per Mef ab
Produger name No. Buyer patne te or 15, paia
Docket No.
From— To-
Allv'hmy Tand & Mineral Co. ...... 12 leldu«d Gas Supply Corp..... RI70-1377 28, 00
Arco 1 rolnnn Co, by Arco In- [ (i, AN AR AR BN S RI70-1083 28,00
Asmnnd (Nl INC.ooivinninnniiasee 180 United Fuel Gas CO.ovnsianninnn. RiTi-1 32,00
J.C, Bnlﬂ&l‘on. lne ............... i nted OuSupplyCom..... RI70-137% )
Do, . 7 Pulmlblo G O 200 RI71-26 28, 00
Big Mmh 0li Co... 3 '3 nited Foel Uns Co. . 2L 00
}*hn"’ C s T s ‘Coa‘:oa'i}i"&i'd"’éi;ﬁ Corp. = 00
abot 'orp Al ne y
Citen Service O CO.....o0mnemmenee 51 Unllrd Pul G Co...ovnneee e ™ 0
DO e adp aniged e I e e S OV P L 28,00
Do, BB e b S s e o b IS 7.5
o ETRTL SOETT 298 “Comsolidated Iu&lpplyccm =, 00
N.G.Clarkd b ‘rrlmmo lar " P.qulublv G Co 7. 00
Colonial Oll & Gas Corp. . B oias it i pottnmnnsanisidsssransbion a7.10
Commotwealth Gas Corp. . i l:nncd Fuel Oma Co. . 1250
Coasolidation Coal Co......... IR R SRS M, 2, 00
(‘mtul Stutes Gos Products Co 3 Consolidated G Supply Corp.. ... ;’7;
| l!;hll Cramet d.ba. Gllmer O & G 1 Equiteble Gas Co. . ... ... ... .. RITO-T84 2.
]
I)uquuuc- Kmmcky Gaa Co ........ 1 United Puel Oas Co .. ... ..oounin. RITO-1710 24,00
Wiliard E, Farrall, ces X Equitable Gas Co........... e w10
Do n do w0
Bn)a& Co. A;m!forw 20 . el
d.boa, Domar Gas Co,
Hunting Ol Co,, Ine. .. oooanas 0n.m
J.& B.OU Co., 10
CGearge Jackson. .

Do. %
H. R Jackzon d.ba. Panovs Inter-
ests,

Kewanse Ol Co_.....

19 Equitable Gas Co.
Mareve Ol Corp.

8 Consolidated u': Bupp|y C crp

SREPRUNEBNPRNERNERERSERUENE BNERR RERR RENY RRHIRENSNENNE NN
5535888225325 S83355555588 ASS58 5558 SS838 c232E33=8E88 88

o,
7.0
.00
oM
7.0
21 o
e W, Marth 1 Equitable RIFO-1128 .10
) YIRS TIN5 e AL e e s ek .10
M«rchnuu Petroleum Co. . O Pk nw
Do. 3 PN
25 00
4 27.10
& .00
6 b1 L
2 RSO R el 170-8 . m
. 1 Consolidated Gns SuPply < RIT0O-1208 28,00
g:a!ﬂ Hule o5 Rmnhu Cor 2 The Ohin Foel G Co. .. RIG0-781 .00
hor N. Rupe d.b.a. Artex Oll Co. 1 Ilqulhbh Cng Co, ...... RIT0-1718 27,10
............................... Tt P T RITI-17% 2400
&mtl uu OﬂCo EERELRS SRR RY  REARTS 0 L G s et ass s e Ba s R1a6-751 n.1
USRI m S - - AR B A SR TR B RITi-204 25 00
0
Bhylark Ung €0, ... coovomioninsarses ) &R AT S L e SR A S RITI-27 =0
‘nnn Snkler d.b.a. Stout Gas Co.. 1 Unkm Fael Gea Co....... ... RI70-1682 27,00
&m&wm«n Development Co...... L e pply Corp...... RITO-1888 _m
Umon I)rulin:. NG, oo veven 2 RIT0-1858 23/
..
Do. 7. 10
Do. - .10
ST = 00
Woloer Eotorpeise. .. . ooenniiainnn b8 )

3 Sellee and buyer are affilistes. Consequent.
may be found to be sappropeiate in rate x:rocnd
¥ Initial rate subject to refunding cond

[F.R, Doo. 70-!3709. Flled, Oct, 13, 1970; 8:45 a.m. |

, our action heroln Is without prejudios to any future sotion that
Involving each or both of them.

Title 28—JUDICIAL
ADMINISTRATION

Chopter |—Department of Justice
[Order No. 440-70)

PART 0—ORGANIZATION OF THE
DEPARTMENT OF JUSTICE

Subpart M—Land and Natural
Resources Division

DELECGATION OF AUTHORITY

Delegation to the Assistant Attorney
General in charge of the Land and
Natural Resources Division of authority
to delegate to Federal departments and
agencies the responsibility for the ap-
proval of the title to lands being ac-
quired for Federal public purposes and
to promulgate regulations governing
such title approval.

Under and by virtue of the authority
vested In me by 28 U.S.C. 509 and 510 and
5 US.C. 301, I hereby amend Subpart M
of Part 0 of Chapter I of Title 28 of the
Code of Federal Regulations by amend-
ing § 0.66 to read as follows:

§ 0.66 Delegation respecting title opin-
fons,

(a) The Assistant Attorney General in
charge of the Land and Natural Re-
sources Division or such members of his
stall as he may specifically designate in
writing, are suthorized to sign the name
of the Attorney General to opinions on
the validity of titles to property ac-
quired by or on behalf of the United
States, excopt those which, in the opin-
fon of the Assistant Attormey General
involve questions of policy or for any
other reason require the personal atten-
tion of the Attorney General.

(b) Pursuant to the provisions of sec-
tion 1 of Pudlic Law 91-393, approved
September 1, 1970, 84 Stat. 835, the As-
sistant Attorney General in charge of
the Land and Natural Resources Divi-
slon is authorized (1) to exercise the At-
tormey General’s power of delegating to
other departments and agencies his (the
Attorney General's) responsibility for
approving the title to lands acquired by
them, (2) with respect to delegations s0
made to other departments and agencles,
to exercise the Attorney General's func-
tion of general supervision regarding the
carrying out by such departments and
agencies of the responsibility so entrusted
to them, and (3) to promulgate regu-
lations and any appropriate amendments
thereto governing the approval of land
titles by such departments and agencies.

Dated: October 2, 1870,

Joux N. MITCHELL,
Attorney General,

[PR. Doo. 70-13781; Piled, Oct. 13, 1970
8:47 am.]
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Title 32—NATIONAL DEFENSE

Chapter |—Office of the Secretary of
Defense

SUBCHAPTER B—PERSONNEL; MILITARY AND
CIVILIAN

PART 93—PRESERVATION OF PER-
SONAL PRIVACY OF MEMBERS OF
THE ARMED FORCES

The Assistant Secretary of Defense
(Manpower and Reserve Affairs) ap-
proved the following on September 22,
1970:

Sec.

93.1 Purpose and applicabllity.
03.2 Policy.

93.3 Voluntary release of data,

Avrmonrry: The provisions of this Part 93
issued under sec, 301, 80 Stat, 379; § US.C.
301 and 6 US.C. 5322(b) (9).

§93.1 Purpose and applicability.

This part sets forth the basic Depart-
ment of Defense policy on preservation of
personal privacy of members of the
armed forces against invasions by private
organizations or individuals. It integrates
and clarifies policles set forth in several
DOD issuances, including Parts 43, 66,
and 64 of this subchapter and Part 286
of Subchapter P of this chapter, It is in
no way intended to derogate from the
principles set forth in DOD Directive
5230.13, “Public Information Principles,”
dated June 15, 1970." The policy set forth
herein is applicable to all components of
the Department of Defense,

§93.2 Policy.

(&) The Department of Defense re-
affirms its continuing policy of preserv-
ing the personal privacy of present and
former servicemen and servicewomen.
This policy shall be a prime consideration
in the formulation and administration
of personnel practices and procedures.

(b) Access to information relating to
the personal characteristics of present
and former members of the armed forces
or concerning other information of a
highly personal nature shall be limited
to those organizations.and individuals re-
quiring such information to conduct the
business of the Department of Defense;
the business of other Federal, State or
local agencies (including the business of
the Legislative and Judicial Branches of
Government at all levels); and in such
other instances where release is clearly
required by the national interest.

(¢) Members of the armed forces and
civilian employees may not release nor
otherwise provide the following kinds of
Information to nongovernment orga-
nizations or individuals, whether com-
x.nercjal. nonprofit, or other, without pre-
Viously obtaining the written consent of

! Piled as part of the original. fes ma
br:obmnod from U.S. Naval PublSeC:tpzom mz

tms Center, 5801 Tabor Avenue, Philadel-
Phis, Pa, 19120, Attention Code 300,

RULES AND REGULATIONS

the individuals concerned, except as
elsewhere in this part.

(1) Lists or compilations containing
the names and addresses of servicemen
and servicewomen or former servicemen
and servicewomen (also see Part 43 of
this subchapter for restrictions on the
release of roster listings) ;

(2) Data from medical records, ex-
cept as prescribed In Part 66 of this sub-
chapter;

(3) Aptitude test scores:

(4) Identification of the individual
member’s occupational specialty; and

(5) Similar information of a personal
nature,

(d) Unauthorized release (ie., con-
trary to the provisions of this part) to
private organizations or individuals of
personal information from personnel,
medical,.or similar files without the writ-
ten consent of the individual concerned
shall be considered @ clearly unwar-
ranted invasion of his personal privacy
within the meaning of section (b) (6) of
title 5, United States Code, 8s imple-
mented in Part 286 of Subchapter P of
this chapter.

(e) Restrictions on access to personal
information concerning former and
present members of the armed forces
shall normally not be applicable to the
individual concerned, to his properly au-
thorized legal representatives, or to his
next of kin whenever he is incapable for
reasons of physical or mental health
from governing his own affairs.

£ 93.3 Voluntary release of data.

(a) Each Service shall make neces-
sary administrative arrangements by
which individual members and former
members of the armed forces may volun-
teer to authorize release of personal in-
formation for purposes that justify the
expenses involved in establishing a suit-
able procedure. Such purposes may in-
clude, but are not limited to, assistance
to separating servicemen in accomplish-
ing the transition to civilian life; other
promotion of the welfare of Department
of Defense military or civilian person-
nel; cooperation in scholarly research
efforts in the national interest; and
other efforts by nongovernmental agen-
cies to further the national interest.

(b) The written consent of the in-
dividuals concerned normally must be
obtained prior to any such release of
personal information to & nongovern-
ment agenoy. Development by the Serv-
ices of procedures to obtain authorized
releases should be limited by the costs
and resources involved in establishing
and executing them, weighed against
the anticipated benefits to the members
or former members of the armed forces,
or to the national interest.

MAaAuvrice W. RocHE,
Director, Correspondence and

Directives Division, OASD
(Administration),
[F.R. Doc. T0-13751; Filed, Oct, 13, 1870;
8:45 am,|
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Chapter Vil—Department of the
Air Force

SUBCHAPTER H—AIR FORCE RESERVE OFFICERS'
TRAINING CORPS

PART 872—AIR FORCE JUNIOR RE-
SERVE OFFICERS' TRAINING CORPS

Miscellaneous Amendments

Part 872 of Title 32 of the Code of
Federal Regulations is amended as
follows:

§872.8 [Amended]

1. Section 872.8 is amended by delet-
ing paragraph (k) in its entirety.

2, Sections 8729 and 872.10 are re-
vised to read as follows:

§ 8729 Procedures for establishment.

The officials of a secondary school may
apply for an AFJROTC unit by writing
to the Commander, Air University, Max-
well AFB AL 36112, An application and
agreement form will be forwarded to the
requesting school. If the completed ap-
plication indicates that the institution
satisfies the selection criteria, the school
will be visited by Air University per-
sonnel before a contract is executed. A
report of visit and recommendations by
Alr University will be forwarded to Hq
USAF (AFDPTP) not later than Janu-
ary 15 each year, for permission to estab-
lish a unit. If the request is made by a
school system, include recommendations
stating the advantages and disadvan-
tages of organizing the AFJROTC pro-
gram as a multiple unit. Upon approval
by Hq USAF, Air University will an-
nounce the schools selected for estab-
lishment.

§ 872,10 Conditions for retaining units.

(a) Each school must constantly meet
the requirements outlined in §872.8.
Therefore, each unit will be visited pe-
riodically to determine whether it meets
these requirements, and the Comman-
dant, AFROTC, will:

(1) Notify the school officials prompt-
ly, in writing, of the specific nature of
the discrepancies when a visit (or a re-
port) reveals that the school is not meet-
ing the required standards.

(2) If the discrepancy has not been
corrected by the end of fall enrollment
of the following academic year, notify
the school officials, In writing, that the
unit has been placed on probation for 1
year.

(b) During the probationary year, Air
University will visit each unit that is on
probation. If the probation conditions
have not been corrected by the end of
the probationary year, disestablish the
unit. Coples of all correspondence con-
cerning probation and disestablishment
will be forwarded to Hq USAF (AFDP
TP). Hq USAF (AFDPTP) will be noti-
fied in writing 45 days before dispatch of
disestablished letters to schools hosting
AFJROTC units,
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3. Section 872.17 is revised to read as
follows:

§872.17 Requirements for instructors.

Retired Alr Force officers and non-
commissioned officer instructors whose
qualifications and subsequent perform-
ance of duty meet the standards pre-
scribed by the Commander, Alr Univer-
sity, will be authorized as follows:

(a) Although each school that qual-
ified for an AFJROTC unit is authorized
at least one officer, single and multiple
units in high schools and military schools
are authorized one retired officer instruc-
tor per 500 AFJROTC members (or
major fraction thereol), and one retired
enlisted instructor per 100 AFJROTC
members (or major fraction thereof).
Within these authorizations, an officer
instructor may be substituted for an en-
listed Instructor, and vice versa.

(b) The number of Instructor person-
nel authorized for each unit will be de-
termined annually by Air University,
based on the average number of member
students.

(1) Supervisory personnel for multiple
units will be obtained by organizing the
multiple unit in such a way that these
limitations are not exceeded.

(2) Multiple unit organization and
management will be established wherever
possible, to minimize the number of in-
structors required and thus reduce the
cost of operation both to the schools and
to the Air Force.

(¢) The schools will forward to Air
University, for approval, the names of
the instructor personnel selected.

(d) Retired personnel will wear the
Alr Force uniform as prescribed by AFM
36-10 (Service and Dress Uniforms for
AF Personnel) while conducting the
AFJROTC program, and &t such other
times as considered appropriate.

(e) The Alr University may conduct
orientation programs and workshops for
instructors.

4. Sections 872.25 and 872.26 are re-
vised to read as follows:

§ 872.25 Shipping and other costs. +

Charges for shipment of Government
property to and from the Institution, in-
cluding the packaging and handling, will
be pald for by the Air Force. All other
costs incident to maintenance and local
storage and safeguarding of the property
will be paid by the institution.

§872.26 Acquisition of surplus Covern.-
menl property.

(a) Direct acquisition of Department
of Defense assets from military Redis-
tribution and Marketing (R&M) activi-
ties will be requested by Military Prop-
erty Custodians by letter, certifying that
the property requested is for Air Foree
Junior ROTC (AFJROTC) units for
training purposes. Property will be re-
tuned to the servicing R&M activity
when usage has terminated.

(b) Schools desiring to acquire other
surplus Government property must proc-
ess requests on SF 123, “Application for

RULES AND REGULATIONS

Donation of Surplus Personal Property.”
Submit requests through State surplus
property agencies according to Depart-
ment of Health, Education, and Welfare
procedures. Property obtained through
DHEW becomes institutional property
and does not require the accountabil-
ity records prescribed by Air Force
directives.

(Sec. 8012, T0A Stat, 488; 10 US.C. 8012, ex-
cept as otherwise noted)

By order of the Secretary of the Air
Force.

Arexanper J. PALENSCAR, Jr.,
Colonel, U.S. Air Force, Chief,
Special Activities Group, Of-
fice of The Judge Advocate
General.
[PR, Doc, 70-13750; Piled, Oct. 13, 1970;
8:45 am.)

Title 43—PUBLIC LANDS:
INTERIOR

Chapter ll—Bureau of Land Manage-
ment, Department of the Interior

APPENDIX—PUBLIC LAND _ORDERS
{Public Land Order 4917]
[Oregon 2009 (Wash) |

WASHINGTON

Withdrawal for National Forest
Recreation Areas

By virtue of the authority vested In
the President and pursuant to Executive
Order No. 10355 of May 26, 1952 (17T F.R.
4831), it is ordered as follows:

1. Subject to valid existing rights, the
following described national forest land
is hereby withdrawn from appropriation
under the mining laws (30 US.C., Ch. 2),
but not from leasing under the mineral
leasing laws, in aid of programs of the
Department of Agriculture:

Wenarcuzs NaTioNaL Forgsr
WILLIAMETTE MENLIDIAN
Fish Creek Recreation Area

T.32N_ R.18E,
Bec. 28, lot 3,

Elephant Rock Campground

T.32N.R, 18E,
Sec.32,Jots 3 and 4.

The areas described aggregate 105.40
acres in Chelan County,

2. The withdrawal made by this order
does not alter the applicabllity of those
public land laws governing the use of the
national forest lands under lease, license,
or permit, or governing the disposal of
their mineral or vegetative resources
other than under the mining laws.

Harrrson LogscH,
Assistant Secretary of the Interior,

Ocrosxr 8, 1970.

[F.R. Doe. 70-13772; Piled, Oct. 13, 1070;
8:46 sm.)

[Public Land Order 4018]
[New Mexico 9500]

NEW MEXICO

Partial Revocation of Executive Order
No. 6276

By virtue of the authority vested in the
President, and pursuant to Executive
Order No, 10355 of May 26, 1952 (17 F.R.
4831), it is ordered as follows:

1. Executive Order No. 6276 of Sep-
tember 8, 1933, withdrawing lands to en-
able the State of New Mexico to make
exchange selections as provided by the
Act of June 15, 1926, 44 Stat. 746-748, is
hereby revoked so far as it affects the
following descrjbed land:

Nzw Mzxico PRINCIFAL MENIOIAN

T.I8S5,R. 18 W,
Sec. 9,108 2, 3, and N SWi,.

The area described aggregates 14407
acres in Grant County.

The land is located 5 miles north of the
village of Red Rock, N. Mex. The terrain
is mountainous with shallow rocky =oils.
The elevation varies from 4,400 to 5,265
feet. The vegetal cover consists of tobosa
and grama grasses, snakeweed and
ocotillo,

2. At 10 am. on November 13, 1970,
the Iand shall be open to operation of the
public land laws generally, subject to
valid existing rights, the provisions of
existing withdrawals, and the require-
ments of applicable law. All valid appli-
cations received at or prior at 10 am. on
November 13, 1970, shall be considered
as simultaneously filed at that time.
Those recelved thereafter shall be con-
sidered in the order of filing.

3. The land shall be open to location
for nonmetalliferous minerals at 10 a.m.
on November 13, 1970, It has been and
continues to be open to applications and
offers under the mineral leasing laws
and to location under the U.S. mining
laws for metalliferous minerals,

Inquiries concerning the land shall be
addressed to the Manager, Land Office,
Bureau of Land Management, Santa Fe,
N. Mex.

HArRRISON LORSCH,

Assistant Secretary of the Interior.

Ocroszr 8, 1970.

[PR. Doc. 70-18773; Filed, Oct. 13, 1070
8:46 am.]

[Public Land Order 4019]
[Colorado 11289, 11290)

COLORADO

Partial Revocation of National Forest
Administrative Site Withdrawals

By virtue of the authority vested in the
President and pursuant to Executive
Order No. 10355 of May 26, 1952 (17 F.R.
4831), it Is ordered as follows:

1. The tal Order of Janu-
ary 11, 1908, withdrawing national forest
land for an administrative site, is hereby
revoked so far as it affects the following
described land:
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{C-11289)
Pixe NATIONAL Forest
SIXTIC PRINCIPAL MERIDIAN
Lake George Adminigtrative Site

T.128.RT1 W,
Soc. 29, 514 SEYSEY, S NI SEYSEY.

The area described contains 30 acres in
Park County.

2. Public Land Order No. 1659 of
June 17, 1958, withdrawing national
forest land for & recreation area and
guard and ranger stations is hereby re-
voked so far as it affects the following
described lands:

(C-11200)
Wire River NATIONAL Fonesy
SIXTH PRINCIPAL MENIDIAN
Minturn Ranger Station

T.55,.R.81 W,
8ec, 36, lots 15, 16, 17, and 18,

The area described aggregates approxi-
mately 173.36 acres In Eagle County.

3. The land described in paragraph 1
of this order shall immediately be made
avallable for consummation of a pending
Forest Service exchange. The land de-
scribed in paragraph 2 shall be open at
10 a.m. on November 13, 1970, to such
forms of disposition or use as may by
law be made of national forest lJands sub-
Ject to valid existing rights, except that
the rights to all of the minerals in the
land are owned by the State of Colorado
and the land is not subject to disposition
under the U.S. mining laws, or leasing
under the mineral leasing laws.

Harrison LOESCH,
Assistant Secretary of the Interior.,

Ocroner 8, 1970.

[FR. Doc, 70-13774: Filed, Oct. 13, 1970;
8:46 am.]

[Public Land Order 4520)
[Riveraide 2767, 2768)

CALIFORNIA

Partial Revocation of Public Water Re-
serve No. 22, and Stock Driveway
No. 235, California No. 17

By virtue of the authority vested in
the President by section 1 of the Act of
June 25, 1910, 36 Stat. 847, 43 US.C.
sec. 141 (1964), the authority contained
in section 10 of the Act of December 29,
1816, 39 Stat, 865, as amended, 43 US.C.
sec. 300 (1964), and pursuant to Execu-
tive Order No. 10355 of May 26, 1952
(17 F.R. 4831), it is ordered as follows:

1. The Executive order of August 8,
1014, creating Public Water Reserve No.
22, 15 hereby revoked so far as it affects
the following described land:

(Riverside 2787)
MOUNT DIADLO MERIDIAN

T.208.R 37K,
Sec. 35, S NEY.

The lands deseribed te -

Imately 80 acres in Kmm&umwx
2. The departmental order of Janu-

ary 21, 1933, creating Stock Driveway

No. 200—Pt, I—3
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Withdrawal No. 235, California No. 17,
1s hereby revoked so far as it affects the
following described lands:
(Riverside 2768)
Mount Diasto MERIDIAN

T.208,R.37TE,

Beo. 21,10t 16;

Sec, 28, lots 1, 8, 0, and 16,
T.308,R.37E.

Sec. 4,10t 5, BEY NEY,, ELSEY:

Bee, 10, WL NWiL;

Bec. 15, SEUNWI.

The lands described aggregate approx-
imately 492.19 acres in Kern County.

3. None of the lands described above
shall be open to disposition under the
public land laws generally until an ap-
propriate classification order is issued
by an authorized officer of the Bureau of
Land Management,

The lands described in paragraph 1
of this order have been and continue
to be open to applications and offers
under the mineral leasing laws, and to
location under the U.S. mining laws for
metalliferous minerals, These lands will
be open to location under the mining
laws for nonmetalliferous minerals at
10 a.m. on November 13, 1970,

The lands described in paragraph 2
of this order are open to applications
and offers under the mineral leasing
laws, and to location and entry under
the U.S, mining Iaws.

Inquiries concerning the lands should
be addressed to the Manager, Riverside
District and Land Office, Bureau of Land
Management, Riverside, Calif. 92502.

Hannison LogscH,
Assistant Secretary of the Interior.

Ocroper 8, 1970,

(PR. Doc. 70-13775; Filed, Oct. 13, 1070;
8:46 s.m.)

Title 43—TRANSPORTATION

Chapter X—Interstate Commerce
Commission

SUBCHAPTER A-—GENERAL RULES AND
REGULATIONS

[Tth Rev. 5.0. 1041]
PART 1033—CAR SERVICE

Distribution of Boxcars

At a session of the Interstate Com-~
merce Commission, Railrond Service
Board, held in Washington, D.C., on the
7th day of October 1970.

It appearing, that an acute shortage of
certain plain boxcars exists on the rail-
roads named in paragraph (a) (1) herein;
that shippers located on the lines of
these carriers are being deprived of such
cars required for loading, resulting in a
severe emergency and causing grain ele-
vators to be unable to accept newly har-
vested grain grain; or to store grain on
the ground, thus creating economic loss;
that present rules, regulations, and prac-
tices with respect to the use, supply, con-
trol, movement, distribution, exchange,
interchange, and return of boxcars
owned by these railroads are inefTective.
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Tt is the opinion of the Commission that
an emergency exists requiring imme-
diate action to promote car service in the
interest of the public and the commerce
of the people. Accordingly, the Commis-
sion finds that notice and public pro-
cedure are impracticable and contrary
to the public interest, and that good cause
exists for making this order effective
upon less than 30 days' notice.
Itis ordered, That:

§ 1033.1041  Service Order No. 1041,

(a) Distribution of boxcars. Each com-
mon carrier by railroad subject to the
Interstate Commerce Act shall observe,
enforce, and obey the following rules,
regulations, and practices with respect
to its car service: :

(1) Return to owners empty, except as
otherwise authorized in subparagraphs
(2) and (4) of this paragraph, all plain
boxcars which are listed in the registra-
tion of the specific railroads named
herein in the Official Rallway Equipment
Register, ICC RER 376, issued by E. J.
McFarland, or successive izsues thereof,
as having mechanical designation XM,
with inside length 44 feet 6 inches or less
and equipped with doors less than 9 feet
wide and bearing the identification
marks shown:

The Atchlson, Topeka and Santa Fe Rallway

Co, ldentification marks—ATSPF.
Burlington Northern Inc., ldentification

marks—BN, CBQ, GN, NP, 8PS.

Chicago, Rock Island and Pacific Raliroad

Co. Identification marks—RIL
Chicago and North Western Rallway Co.

1do:;lncauon marks—CNW, CMO, MSTL,

CGW.

Chlcago, Milwaukee, St. Paul and Pacific

Raiflrosd Co. identification marks-—MILW.
Tlinois Central Rallroad Co. identification

marks—IC.

Missourl-Kansaa-Texas Rallroad Co, identl-
fication marks—MET,

Missouri Paclfic Railroad Co. identification
marks—MP,

(2) Except as otherwise provided in
subparagraph (4) of this paragraph,
boxcars described in subparagraph (1)
of this paragraph may be loaded to sta-
tions on the lines of the owning railroad,
or to any other station which is closer
to the owner than the station at which
loaded. After unloading at a junction
with the car owner, such cars shall be
delivered to the car owner at that junc-
tion, either loaded or empty.

(3) Boxcars described in subpara-
graph (1) of this paragraph shall not be
back-hauled empty from a junction with
the car owner,

(4) Boxcars described In subpara-
graph (1) of this paragraph located at
a point other than a junction with the
car owner shall not be back-hauled emp-
ty. except for the purpose of loading to
a junction with the car owner or to a
station on the lines of the car owner.

(5) The return to the owner of a box-
car described In subparagraph (1) of
this paragraph shall be accomplished
when it is delivered to the car owner,
either empty, or loaded as authorized
by subparagraph (2) or (4) of this para-
graph, at a junction with the car owner.

(6) Junction points with the car owner
shall be those listed by the car owner
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in its specific registration in the Official
Railway Equipment Register, ICC RER
No. 376, Issued by E. J. McFarland, or
successive issues thereof, under the head-
ing “Freight Connections and Junction
Points.”

(7)) In determining distances to the
car owner from the points of loading or
unloading, tariff distances applicable via
the lines of the carriers obligated under
Car Service Rules 1 and 2 to move the
car shall be used.

(8) No common carrier by railroad
subject to the Interstate Commerce Act
shall accept from shipper any loaded
boxcar for movements contrary to the
provisions of subparagraph (2) or (4) of
this paragraph.

(b) Application. The provisions of this
order shall apply to intrastate, interstate,
and foreign commerce.

(¢) Effective date, This order shall be-
come effective at 12:01 am,, October 12,
1970,

(d) Expiration date, This order shall
expire at 11:59 p.m., November 15, 1870,
unless otherwise modified, changed, or
suspended by order of this Commission.

(Secs. 1, 12, 15, and 17(2), 24 Stat. 379, 383,
384, a5 amended; 49 USC, 1, 12, 15, and
17(2). Interprets or applies secs. 1(10-17).
15(4), and 17(2), 40 Stat. 101, as amended
54 Stat. 911; 49 US.C, 1(10-17), 15(4), and
17(2))

It is jurther ordered, That a copy of
this order and direction shall be served
upon the Association of American Rail-
roads, Car Service Division, as agent of
all railroads subscribing to the car ser-
vice and per diem agreement under the
terms of that agreement; and that notice
of this order be given to the general pub-
lic by depositing a copy in the Office of
the Secretary of the Commission at
Washington, D.C., and by filing it with
the Director, Office of the Federal
Register,

By the Commission, Railroad Service
Board.

[SEAL] RoBERT L. OSWALD,

Secretary.

[P.R, Doc. 70-13833; Piled, Oct, 13, 1070;
« 8:50 am.)

[8.0. 1051}
PART 1033—CAR SERVICE

Distribution of Privately Owned Coal
Caors

At a session of the Interstate Com-
merce Commission, held in Washington,
D.C., on the 6th day of October 1970.

It appearing, that an acute shortage
of hopper cars exists in certain sections
of the country: that shippers are being
deprived of hopper cars required for
loading coal to electric utility generating
stations; that coal stockpiles of several
utility generating stations are being de-
pleted; and that certain car distribution
regulations prescribed by the Commis-
sion in Docket 12530 (80 ICC 530 and 93
ICC 701) limit the use of privately-
owned freight cars used for the trans-
portation of coal; and that fuller utiliza-

RULES AND REGULATIONS

tion of shipper-owned or receiver-owned
coal cars in unit train service will sub-
stantially assist in relieving the existing
emergency and advance the public
interest by contributing to a steady and
ample supply of fuel to electric utility
generating stations,

It is the opinion of the Commission
that an emergency exists requiring im-
mediate action to promote car service in
the interest of the public and the com-
merce of the people. Accordingly, the
Commission finds that notice and public
procedure are impracticable and con-
trary to the public interest, and that
good cause exists for making this order
effective upon less than 30 days' notice.

It is ordered, That:

§ 1033.1051 Service Order No, 1051,

(a) Distribution of privately owned
coal cars: Each common carrier by rail-
road subject to the Interstate Commerce
Act shall observe, enforce, and obey the
following rules, regulations, and practices
with respect to its car service:

(1) Place promptly in a position for
loading coal for transportation in unit
train service to an electric utility gen-
erating station, without regard to the
provisions of the Commission’s Order in
Docket 12530 (80 ICC 530 and 93 ICC
701), all coal cars owned by the shipper
or consignee which are available for
placement for loading and which are
ordered placed by the car owner.

(2) No common carrier by railroad
subject to the Interstate Commerce Act
shall accept from shipper any privately
owned coal cars furnished under the
provisions of subparagraph (1) of this
paragraph, unless loaded in unit train
service and consigned to an electrie
utility generating station.

(b) The term “Unit Train Service"
used in this order means the movement
of a single shipment of coal of not less
than 2,500 tons, tendered to one carrier,
on one bill-of-lading, at one origin, on
1 day and destined to one consignee,
at one plant, at one destination, via one
route.

(¢) The term “Privately Owned Coal
Cars” used in this order means any open
top freight car listed in the Official Rail-
way Equipment Register, ICC R.E.R. No.
376, issued by E. J. McFarland, or suc-
cessive issues thereof as having a me-
chanical designation “GA” “GB,” “GD,"”
“GE,” “GH,” “"GRA,” “GS,” “GT," "HD,"”
“HM,"” “HK." or “HT,” and which are
owned or leased by either the coal
shipper or the electric utility company
named as the consignee,

(d) Application: The provisions of
this order shall apply to"intrastate,
interstate, and foreign commerce,

(e) Effective date: This order shall
become effective at 12:01 am, Octo-
ber 12, 1970.

(f) Expiration date: The provisions of
this order shall expire at 11:59 pm.,
December 31, 1970, unless otherwise
modified, changed, or suspended by order
of this Commission.

(Secs. 1, 12, 15, and 17(2), 24 Stat. 370, 383,
384, as amended; 490 USC, 1, 12, 15 and
17(2). Interprets or applies secs, 1 (10-17),

15(4), and 17(2), 40 Stat, 101, us amonded
54 gm,. 911; 49 US.C. 1 (10-17), 15(4), and
17(2))

It is further ordered, That a copy of
this order shall be served upon the As-
sociation of American Railroads, Car
Service Division, as agent of the rail-
roads subscribing to the car service and
per diem agreement under the terms of
that agreement; and that notice of this
order be given to the general public by
depositing a copy in the Office of the
Secretary of the Commission at Wash-
ington, D.C,, and by filing it with the
Director, Office of the Federal Register.

By the Commission.

[sEAL] RoserT L, OSWALD,
Secretary,
[PR. Doc, 70-13834; Filed, Oct, 13, 1970;

8:50 am.|

Title 50—MWILDLIFE AND
FISHERIES

Chapter I—Bureau of Sport Fisheries
and Wildlife, Fish and Wildlife
Service, Depariment of the Interior

SUBCHAPTER C—THE NATIONAL WILDLIFE
4 REFUGE SYSTEM

PART 32—HUNTING

‘Great Swamp National Wildlife
Refuge, N.J.

On page 11244 of the FEpERAL REGISTER
of July 14, 1970, there was published a
notice of a proposed amendment to 50
CFR 32.31. The purpose of this amend-
ment is to provide public hunting of big
game on certain areas of the National
Wildlife Refuge System, as legislatively
permitted.

Interested persons were given 30 days
in which to submit written comments,
suggestions, or objections with respect
to the proposed amendment, After con-
sideration of all comments, suggestions,
and objections received, the proposed
amendment is hereby adopted without
change,

Since this amendment benefits the
public by relieving existing restrictions
on hunting, it shall become effective up-
on publication in the FeoEraL REGISTER.
(Sec. 7, B0 Stat. 929, 16 U.S.C. 7154 sec. 4,
80 Stat. 927, 16 U.S.C. 668dd (¢}, (d))

Section 32.31 is amended by the fol-
lowing additions:

§ 32.31 List of open areas; hig game.

- » » . -
NEW JERSEY
Great Swamp National Wildlife Refuge.
- » - - -
A, V. TUNISON,
Acting Director, Bureau of
Sport Fisheries and Wildlife.

Ocroser 8, 1970.

[P.R. Doc. 70-13786; Piled, Oct, 13, 1970
8:47 am.]
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PART 32—HUNTING

Arrowwood and Chase Lake National
wildlife Refuges, N. Dak.
The following special regulations are
{ssued and are effective on date of
publication in the FroEraL REGISTER,

§32.32 Special regulations; big game;
for individual wildlife refuge arcas.

NORTH DAKOTA
ARROWWOOD NATIONAL WILDLIFE REFUGE
Public hunting of deer on the Arrow-
wood National Wildlife Refuge, N. Dak.,
is permitted only on the area designated
by signs as open to hunting. This open
area, comprising 10,800 scres, is deline-

RULES AND REGULATIONS

ated on a map avallable at the refuge
headquarters and from the Regional Di-
rector, Buresu of Sport Fisheries and
Wildlife, 1006 West Lake Street, Minne-
apolis, Minn. 55408. Hunting shall be In
accordance with all applicable State reg-
ulations covering the hunting of deer
subject to the following conditions:

(1) Hunting is permitted from 12 m.
to sunset on November 6, 1870, and from
sunrise to sunset November 7, 1970,
through November 15, 1970.

(2) All hunters must exhibit their
hunting license, deer tag, game, and
vehicle contents to Federal and State
officers upon request,

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas

16089

generally which are set forth in Title 50,
Code of Federal Regulations, Part 32,
and are effective through November 15,
1970.

CHASE LAKE NATIONAL WILDLIFE REFUGE

Public hunting of deer on the Chase
Lake National Wildlife Refuge, N. Dak.,
is closed for the 1970 season. Population
levels are too low on the refuge to allow
hunting.

Arxoro D. Kruse,
Refuge Manager, Arrowwood
National Wildlife Rejuge, Ed-
munds, N. Dak,

Octoser 6, 1970.

(PR, Doc, 70-13818; FPiled, Oot,
8:40 am.}

13, 1070;
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Proposed Rule Making

DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service
[7 CFR Part 9891

RAISINS PRODUCED FROM GRAPES
GROWN IN CALIFORNIA

Proposed Expenses of Raisin Admin-
istrative Committee and Rate of
Assessment for 1970-71 Crop Year

Notice is hereby given of a proposal
regarding expenses of the Raisin Admin-
istrative Committee for the 1970-71 crop
vear and rate of assessment for that crop
year, pursuant to §§ 989.79 and 989.80
of the marketing agreement, =as
amended, and Order No. 989, as amended
(7 CFR Part 989), regulating the han-
dling of raisins produced from grapes
grown in California. The amended
marketing agreement and order are
effective under the Agricultural Market-
ing Agreement Act of 1937, as amended
(7 US.C. 601-674).

The Raisin Administrative Committee
has unanimously recommended for the
crop year beginning September 1, 1970,
(1970-71 crop year), a budget of ex-
penses in the total amount of $118,150
and an assessment rate of 85 cents per
ton of assessable raisins. Expenses in
that amount and the assessment rate
are specified in the proposal hereinafter
set forth.,

Consideration will be given to any
written data, views, or arguments per-
taining to the proposal which are re-
ceived by the Hearing Clerk, US.
Department of Agriculture, Room 112,
Administration Bullding, Washington,
D.C. 20250, not later than the 10th day
after publication of this notice in the
FeperalL Recister. All written submis-
sions made pursuant to this notice
should be in quadruplicate and will be
made available for public inspection at
the office of the Hearing Clerk during
regular business hours (7 CFR 1.27(b)),

The proposal follows:

£ 989.321 Expenses of the Raisin Ad-
ministrative Committee and rate of
assessment for the 1970-71 erop
year.

(a) Exrpenses. Expenses (other than
those specified in § 989.82) in the amount
of $118,150 are reasonable and likely to
be incurred by the Raisin Administra-
tive Committee during the crop year be-
ginning September 1, 1970, for the main-
tenance and functioning of the Commit-
tee and the Raisin Advisory Board and
for such purposes as the Secretary may,
in accordance with § 989.79, determine
to be appropriate.

(b) Rate of assessment. The rate of
assessment for that crop year which ¢ach
handler is required, pursuant to § 989.80,
to pay to the Raisin Administrative Com-

mittee as his pro rata share of the ex-
penses is fixed at 85 cents per ton appli-
cable to each of the following:

(1) Pree tornage raisins acquired by
the handler during the crop year, ex-
clusive of such quantity thereof as rep-
resents the assessable portions of other
handlers' ralsins pursuant to subpara-
graph (3) of this paragraph;

(2) Reserve tonnage raising released
or sold to the handler for use as free
tonnage, during the crop year; and

(3) Standard raisins (which he does
not acquire) recovered by the handler by
the reconditioning of off-grade raisins
but only to the extent of the aggregate
quantity of the free tonnage portions of
these standard raisins that are acquired
by other handlers during the crop year.

Dated: October 8, 1970.

PavL A. NICHOLSON,
Acting Director, Fruit and Vege-
table Division, Consumer and
Marketing Service.

|[PR. Doc. 70-13780; Piled, Oct, 13, 1970;
8:47 am.)

DEPARTMENT OF LABOR

Wage and Hour Division

[ 29 CFR Part 697 1
|Administrative Order No. 616]

SPECIAL INDUSTRY COMMITTEE FOR
ALL INDUSTRY IN AMERICAN SAMOA

Appointment; Convention; Notice of
Hearing

Pursuant to section 5 of section 6(a)
(3) of the Fair Labor Standards Act of
1938, as amended (29 U.S.C. 205, 206(a)
(3)), and to Reorganization Plan No. 6
of 1950 (3 CFR, 1949-53 Comp., p. 1004),
I hereby appoint Special Industry Com-
mittee No. 9 for American Samoa, Pursu-
ant to section 6(a)(3) and section 8 of
the Act, as amended (29 U.S.C. 206(a)
(3), 208) and to Reorganization Plan
No. 6 of 1950, I hereby convene this
committee, refer to it the question of the
minimum wage rate or rates for all in-
dustry in American Samoa to be paid un-
der section 6(a)(3) of the Act, as
amended, and give notice of the hearing
to be held by it

The Committee shall meet in executive
session at 9 am., March 29, 1971, in the
Legislative Hall, Pago Pago, American
Samoa, and shall commence its hearing
at 1 p.m. on the same date at the same
place. The industry committee shall in-
vestigate conditions in such industry and
the committee, or any authorized sub~
commitiee thereof, shall hear such wit-
nesses and receive such evidence as may
be necessary or appropriate to enable
the committee to perform its duties and
functions under the Act,

The committee shall recommend to the
Administrator of the Wage and Hour
Division of the Department of Labor
the highest minimum rate or rates of
wages for such industry which it deter-
mines, having due regard to economic
and competitive conditions, will not sub-
stantially curtail employment in such
industry, and will not give any industry
in American Samoa a competitive ad-
vantage over any industry in the United
States outside of Puerto Rico, the Virgin
Islands and American Samoa. The com-
mittee shall not, however, recommend
minimum wage rates in excess of $1.60
an hour,

Where the committee finds that a
higher minimum wage may be deter-
mined for employees engaged in certain
activities or in the manufacture of cer-
tain products in such industry than may
be determined for other employees in
such industry, the committee shall rec-
ommend such reasonable classifications
within such industry as it determines to
be necessary for the purpose of fixing
for each classification the highest min-
imum wage rate that can be determined
for it, under the principles set forth
herein, which will not substantially cur-
tail employment in such classification
and will not give a competitive advan-
tage to any group in the industry. No
classification shall be made, however, and
no minimum wage rate shall be fixed
solely on & regional basis or on the basis
of age or sex. In determining whether
there should be classifications within
the industry, in making such classifica-
tions, the committee shall consider,
among other relevant factors, the follow-
ing: (1) Competitive conditions as af-
fected by transportation, living and pro-
duction costs: (2) wages established for
work of like or comparable character by
collective labor agreements negotiated
between employers and employees by
representatives of their own choosing:
and (3) wages paid for work of like or
comparable character by employers who
voluntarily maintain minimum wage
standards.

The Administrator of the Wage and
Hour Division, U.S. Department of La-
bor, shall prepare an economic report
containing the information he has as-
sembled pertinent to the matters re-
ferred to the committee, Copies of this
report may be obtained at the Office of
the Governor, Pago Pago, American
Samoa, and the National Office of
Wage and Hour Division, U.S. Depart-
ment of Labor, Washington, D.C. 20210,
as soon as it is completed. The committee
will take official notice of the facts stated
in this report. Parties, however, shall be
afforded an opportunity to refute such
facts by evidence received at the hearing.

The procedure of this industry com-
mittee will be governed by the provisions
of Title 29, Code of Federal Regulations,
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Part 511. Coples of this part of the regu-
lations will be avallable at the Office of
the Governor in Pago Pago, American
Samoa, and at the National Office of the
wage and Hour Division, The proceed-
ings will be conducted in English but in
the event a witness should wish to tes-
tify in Samoan, an interpreter will be
provided. As a prerequisite to participa-
tion as a party, interested persons shall
file nine copies of a prehearing statement
at the aforementioned Office of the Gov-
ernor of American Samoa and one copy
at the National Office of the Wage and
Hour Division, U.S. Department of La-
bor, Washington, D.C. 20210, Each pre-
hearing statement shall contain the data
specified In §511.8 of the regulations
and shall filed not later than
March 19, 1871, If such statements are
sent by airmail between American Samoa
and the mainland, such filing shall be
deemed timely if postmarked within the
time provided.

Signed at Washington, D.C., this 8th
day of October 1970,

James D, HooGsoN,
Secretary of Labor.

[F.R. Doc. 70-13787; Filed, Oct. 13, 1070;
8:47am. |

DEPARTMENT OF
TRANSPORTATION

Coast Guard

[ 46 CFR Part 691
|COFR 70-14B]

MEASUREMENT OF VESSELS

Withdrawal of Proposed Rule Making

1. In the FeperarL REeGISTER of Febru-
ary 28, 1970 (35 F.R. 3916), there was
published a notice of proposed rule mak-
ing and of & public hearing to be held on
March 30, 1970, in Washington, D.C., by
the Merchant Marine Council on Items
PH 1-70 to PH 12-70, inclusive, of the
}(erchant. Marine Council Agenda (CG-
249), dated March 30, 1970, The notice
invited interested persons to submit
written data, views, arguments, or com-
ments concerning the proposals to the
Commandant (CMC) of the Coast Guard
to be recelved by March 27, 1970, and to
attend the hearing and present oral or
written statements on the proposals.

2. Item PH 9-70 of the agenda was
entitled “Measurement of Vessels—Limi-
tations of Deep Floors, Frames, Double
Bottoms and Side Frames,” Many com-
munications were received from inter-
ested persons stating that the time af-
:;l;‘::g tgrc él:;a e:otlce was insufficient to

study of th
contained in that m::. e SopOsale

3. Accordingly, In the FEDERAL REGIS-
TEr of March 24, 1970 (35 F.R. 5012),
there was published another notice which
txtended the time to submit written
data, views, arguments, or comments

toncerning Agenda Item
September 1, 1970, PH 9-70 until

PROPOSED RULE MAKING

4. Oral presentations were heard at
the public hearing on March 30, 1970.
Numerous communications were re-
ceived urging that, among other things,
the proposed changes be dropped since
if adopted they would disrupt many in-
dustries using vessels of up to 500 gross
tons; the proposed changes be deferred
until after it has been determined
whether the International Convention
on the Tonnage Measurement of Ships,
1969, will come into force and make the
present tonnage measurement rules
obsolete; specific language amending the
proposed changes be adopted; and meet-
ings be held between Coast Guard and
industry representatives to develop new
criteria for applying licensing, manning,
vessel inspection and other safety re-
quirements which are affected by ton-
nage measurement.

§. Meetings were held with several in-
dustry groups at which the proposed
changes to the vessel measurement rules
were considered at great length., Data,
views, arguments, and comments con-
cerning the proposed rule changes pre-
sented at the meetings generally resulted
in a consensus among the industry rep-
resentatives that the common objective
of the Coast Guard and other tonnage
measurement authorities throughout the
world should be that gross tonnage be
made an accurate index to vessel size.
Despite favoring this objective, the in-
dustry representatives urged that the
changes proposed in Agenda Item PH
9-70 be canceled or deferred since the
changes, in themselves, would not cause
the objective to be attained. They ex-
pressed great concern that the problems
which would arise in connection with en-
forcement of the proposed changes could
not be resolved before similar problems
would have to be dealt with in connec-
tion with the definitive attainment of
the desired objective upon ratification
and implementation of the International
Convention on Tonnage Measurement of
Ships, 1969.

6. The Coast Guard carefully consid-
ered all representations made in the
matter and concluded that it would be
advantageous to defer the changes to 46
CFR Part 69 proposed in Agenda Item PH
9-70 until it can be determined whether
the International Convention will ‘be
ratified and put into force at an early
date.

7. Accordingly, Item PH 9-70, the pro-
posal to amend 46 CFR Part 69 so as to
limit the extent to which floor timbers
and certain other structural members
will be considered as boundaries for
space to be included in the gross tonnage
of a vessel as presented in the FEoEraL
Recister of February 28, 1970 (35 F.R,
3019), is withdrawn. The proposal or a
simlilar proopsal may be published sub-
sequently in the Feperal Recister if it
becomes apparent that the coming into
force of the International Convention on
Tonnage Measurement of Ships, 1969,
will be unduly delayed; or regulations
similar to those provided by the Conven-
tion will not be adopted for vessels in
domestic trade; or if other circumstances
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occur which make such a proposal nec-
essary in connection with the Coast
Guard’s obligation to meet its responsi-
bilities under the law,

Dated: October 9, 1970.
T. R. SARGENT,
Vice Admiral, U.S. Coast Guard,
Acting Commandant,

[P.R. Doc, 70-13808: Filed, Oct, 13, 1970
8:49 am.]

FEDERAL COMMUNICATIONS
COMMISSION

[ 47 CFR Part 731
[Docket No. 18970)

TELEVISION BROADCAST STATIONS

Table of Assignments, Kerrville-
Fredericksburg, Tex.; Order Extend-
ing Time for Filing Comments and
Reply Comments

In the matter of amendment of
§ 73.606(h) Table of Assignments, Tele-
vision Broadcast Stations (Kerrville-
Fredericksburg, Tex.), Docket No. 18979,
RM-1387,

1. This proceeding was begun by notice
of proposed rule making (FCC 70-927)
adopted August 26, 1970, released Au-
gust 81, 1970, and published in the Fep-
ERAL RECGISTER September 4, 1970, 35
F.R. 14005. The dates for filing comments
and reply comments are presently Octo-
ber 9, 1970, and October 20, 1970,
respectively,

2. On October 5, 1970, the Southwest
Republic Corp, (Southwest), licensee of
Station KHFI-TV (Channel 42), Austin,
Tex,, filed a request to extend the time
for filing comments to October 23, 1970.
Southwest states it has undertaken ex-
tensive engineering studies which are
substantially complete, however, it has
now become apparent that there is in-
sufficient time to complete these studies
and the associated reproduction neces-
sary for their presentation by the present
filing deadline,

3. It appears that the additional time
is warranted and would serve the public
Interest, Accordingly, it is ordered, That
the request of Southwest Republic Corp.
for extension of time is granted to and
including October 23, 1870, for com-
ments and November 3, 1970, for reply
comments.

4. This action Is taken pursuant to au-
thority found in section 4(i), and 303(r)
of the Communications Act of 1934, as
amended, and § 0.281(d) (8) of the Com-
mission’s rules and regulations,

Adopted: October 8, 1970,
Released: October 9, 1970,

{sEaL] Francis R, WaLsH,
Chief, Broadcast Bureau.

[P.R. Doc. T0-13810; Filed, Oct. 13, 1970;
8:40 am.]
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[ 47 CFR Part 811
[Docket No. 189441

PUBLIC COAST lll-B STATIONS

Technical Standards for Computation
of Service Area; Order Extending
Time for Filing Comments

1. The Chief, Safety and Special Radlo
Services Bureau, acting under delegated
authority, has under consideration a
request filed by the North Pacific Marine
Radio Council, Inc. (NPMRC), for exten-
sion or time for filing comments in the
above-entitled. proceeding (35 F.R.
14096). The prescribed time for filing
comments expires on October 9, 1970,
and reply comments on October 20, 1970.

PROPOSED RULE MAKING

The petitioner has requested that the
prescribed time be extended for a period
of 30 days.

2. In support of its request, the
NPMRC states that the additional time
is required in order to allow time for
engineers working with NPMRC to com-
plete study and field testing which is
now in progress. NPMRC indicates that
the information derived from this study
and testing is needed to present hard
facts to the Commission in this pro-
ceeding.

3. It appears that the additional time
requested by NPMRC would not unduly
delay action and the comments would
be useful to the Commission in resolving
the issues in this proceeding.

4 In view of the foregoing: It is
ordered, This 8th day of October 1970,
pursuant to §% 0.331(b) (4) and 146 of
the Commission's rules, that the time
for filing comments in the above-cap-
tioned proceeding is extended from
October 9, 1870, to November 9, 1970,
and the time for filing reply comments is
extended from October 20, 1970, to
November 20, 1970,

Adopted: October 8, 1970.
Released: October 9, 1970.

[sEAL] James E. Barr,
Chief, Safety and Special
Radio Services Bureau.
[F.R. Doc. 70-13809; Filed, Oct. 13, 1070;
8:40 am. )
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DEPARTMENT OF THE TREASURY

Bureau of Customs

FISH NETS AND NETTING FROM
JAPAN

Antidumping Proceeding Notice

Octoper 5, 1970.

On September 2, 1970, information
was received in proper form pursuant
to §§ 153.26 and 153.27, Customs Regula-
tions (19 CFR 153.26, 153.27), indicating
a possibility that fish nets and netting
from Japan are being, or likely to be,
sold at less than fair value within the
meaning of the Antidumping Act, 1821,
as amended (19 US.C. 160 et seq.).

There is evidence on record concerning
injury to or likelihood of injury to or
prevention of establishment of an indus-
try in the United States.

Having conducted a summary investi-
gation as required by § 153.29 of the
Customs Regulations (19 CFR 153.29)
and having determined as a result
thereof that there are grounds for so
doing, the Bureau of Customs is insti-
tuting an inquiry to verify the informa-
tion submitted and to obtain the facts
necessary to enable the Secretary of the
Treasury to reach a determination as to
the fact or likellhood of sales at less
than fair value,

A summary of information received
from all sources is as follows: The in-
formation received tends to Indicate that
the prices of the merchandise sold for
exportation to the United States are less
than the prices for home consumption.

This notice is published pursuant to
§ 153.30 of the Customs Regulations (19
CFR 153.30).

[sear) Epwin F. RAINS,
Acting Commissioner of Customs.

[PR. Doec, 70-13848; Filed, Oct. 13, 1970
8:62 am.)

Internal Revenue Service
HARRY WILLIAM SANFORD
Notice of Granting of Relief

_ Notice Is hereby given that Harry Wil-
liam Sanford, 2480 East Colorado Boule-
vard, Pasadena, Calif. 91107, has applied
for relief from disabilities imposed by
Federal laws with respect to the acquisi-
tion, receipt, transfer, shipment, or pos-
session of firearms incurred by reason of
his conviction on November 16, 1964, in
the'Pederal District Court of Southern
California, Central Division, Los Angeles,
Calif,, of a crime punishabie by imprison-
ment for a term exceeding 1 year, Unless
relief is granted, it will be unlawful for

Notices

Mr. Sanford because of such conviction,
to ship, transport, or receive in interstate
or foreign commerce any firearm or
ammunition, and he would be ineligible
for a license under chapter 44, title 18,
United States Code as a firearms or
ammunition importer, manufacturer,
dealer or collector. In addition, under
title VII of the Omnibus Crime Control
and Safe Streets Act of 1968, as amended
(82 Stat. 236; 18 US.0,, Appendix), be-
cause of such conviction, it would be
unlawful for Harry William Sanford to
receive, possess, or transport in com-
merce or affecting commerce, any
firearm.

Notice is hereby given that I have con-
sidered Mr. Sanford’s application and:

(1) I have found that the conviction
was made upon a charge which did not
involve the use of a firearm or other
weapon or a violation of chapter 44,
title 18, United States Code, or of the
National Firearms Act; and

(2) It has been established to my sat-
{sfaction that the circumstances regard-
ing the conviction and the applicant's
record and reputation are such that the
applicant will not be likely to act in a
manner dangerous to public safety, and
that the granting of the relief would
not be contrary to the public interest.

Therefore, pursuant to the authority
vested in the Secretary of the Treasury
by section 925(¢), title 18, United States
Code and delegated to me by 26 CFR
178.144, it is ordered that Harry William
Sanford be, and he hereby is, granted
relief from any and all disabilities im-
posed by Federal laws with respect to
the acquisition, receipt, transfer, ship-
ment, or possession of firearms and in-
curred by reason of the conviction here-

inabove described.

Signed at Washington, D.C,, this 2d
day of October 1970,

[sEAL] Raxporre W. THROWER,
Commissioner of Internal Revenue.

|F.R. Doo. 70-13849; Filed, Oct, 13, 1970;
8:50 am.]

DEPARTMENT OF COMMERCE

Bureau of Domestic Commerce
BROWN UNIVERSITY

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(¢c) of
the Educational, Scientific, and Cultural
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Materials Importation Act of 1966
(Public Law 89-651, 80 Stat. 897) and
the regulations issued thereunder as
amended (34 F.R. 15787 et seq.).

A copy of the record pertaining to
this decision is available for public
review during ordinary business hours
of the Department of Commerce, at the
Scientific Instrument Evaluation Divi-
sion, Department of Commerce, Wash-~
ington, D.C.

Docket No. 71-00062-00-46050, Appli-
cant: Brown University, 164 Angell
Street, Providence, R.I. 02912, Article:
Ion/electron image converter for an ion
field microscope, Manufacturer: Twen-
tieth Century Electronics, Ltd., United
Kingdom,

Intended use of article: The article is
an accessory for an existing ion atomic
structure of compounds, metals and bio-
logical compounds.

Comments: No comments have been
received with respect to this application,

Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States,

Reasons: The foreign article is an ac-
cessory for an instrument that had been
previously imported for the use of the
applicant institution. The article is
being furnished by the manufacturer
which produced the instrument with
which the article is intended to be used.
The Department of Commerce knows of
no similar accessory being manufactured
in the United States, which is inter-
changeable with or ¢an be adapted to the
instrument with which the article is
intended to be used,

CuarLEy M. DENTON,
Bureau of Domestic Commerce,

[F.R. Doc, 70-13752; Filed, Oct, 13, 1970;
8:45 am.|

COLUMBIA UNIVERSITY

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Sclentific, and Cul-
tural Materials Importation Act of 1966
(Public Law 89-651, 80 Stat. 897) and
the regulations issued thereunder &8s
amended (34 F.R, 15787 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
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Department of Commerce, at the Scien-
tific Instrument Evaluation Division, De-
partment of Commerce, Washington,
D.C

Docket No. 71-00068-00-46040. Appli-
cant: Columbia University, 118th Street
and Broadway, New York, N.Y. 10027.
Article: Image intensifier. Manufac-
turer: Slemens A G., West Germany.,

Intended use of article: The article is
an accessory for an existing Elmiskop
101 electron microscope.

Comments: No comments have been
received with respect to this application.

Decision: Application approved, No
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States.

Reasons: The foreign article is an ac-
cessory for an instrument that had been
previously imported for the use of the
applicant institution. The article is being
furnished by the manufacturer which
produced the instrument with which the
article is intended to be used. The De-
partment of Commerce knows of no
similar accessory being manufactured in
the United States, which is interchange-
able with or can be adapted to the in-
strument with which the article is in-
tended to be used.

CuARLEY M. DENTON,
Bureau of Domestic Commerce.

[FR. Doc. 70-13753; Filed, Oct. 13, 1970;
8:45 am.]

DREW UNIVERSITY

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to sectlon 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat. 867) and the reg-
ulations issued thereunder as amended
(34 F.R. 15787 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Division, De~
partment of Commerce, Washington,
DC.

Docket No. 70-00406-01-77030. Appli-
cant: Drew University, Route No. 24,
Madison, N.J. 07940. Article: NMR
spectrometer, Model JNM-MS-80-II.
Manufacturer: Japan Electron Optles
Laboratory Co., Ltd., Japan.

Intended use of article: The article
will be used in studies of temperature
dependent exchange phenomena to elu-
cidate mechanisms of rapld organic re-
actions; high temperature studies of
polymers and other compounds of high
molecular weight; and low and high
temperature studies for determining ex-
change rates of proton compounds con-
taining groups such as OH, NH, and SH

NOTICES

for student's evaluation. Faculty and
students research projects concern gas-
liquid and liquid-chromatography as an
analytical tool; transition-metal organo-
metallic complexes; and characteriza-
tion of natural products,

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No in-
strument or apparatus of equivalent
sclentific value to the foreign article, for
the purposes for which such article is
intended to be used, was belng manu-
factured in the United States at the time
the article was ordered (Aug. 22, 1969).

Reasons: The foreign article provides
a combined internal-external lock ca-
pability In one instrument. The new
Varian Model XT.100-15 which became
avallable September 1969, provides com-
bined Internal-external locking In a
single instrument. However, at the time
the forelgn article was ordered the most
closely comparable domestic instrument
was the Varian Model HA 60 which pro-
vided either an internal or external lock-
ing capability, but not both locking
facilities in the same instrument.

We are advised by the National Bu-
reau of Standards (NBS) in & memoran~
dum dated May 27, 1970, that the avail-
abllity of both the internal and external
locking capability In the same instru-
ment is pertinent to the purposes for
which the foreign article Is intended to be

For this reason, we find that the Var-
ian Model HA 60 with either internal or
external locking capability was not of
equivalent scientific value to the foreign
article, for those purposes for which the
foreign article is intended to be used at
the time the foreign article was ordered,

CHARLEY M. DENTON,
Burecau of Domestic Commerce.

[F.R. Doc. 70-13754; Piled, Oct, 13, 1970;
8:456 am.)

LOS ANGELES SOUTHWEST COLLEGE

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on a appli-
cation for duty-free entry of a scientific
article pursuant to section 6(¢c) of the
Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat. 897) and the reg-
ulations issued thereunder as amended
(34 F.R. 15787 et s2q.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the De-
partment of Commerce, at the Scientific
Instrument Evaluation Division, Depart-
ment of Commerce, Washington, D.C.

Docket No. 71-00007-98-26000. Appli-
cant: Los Angeles Southwest College,
11514 South Western Avenue, Los
Angeles, Calif. 90047, Article: Standard
construction device for the theory of elec~
tricity, Model EG ZA/ZT. Manufacturer:
Dr. Clemenz, West Germany,

Intended use of article: The article will
be used In classes In electricity for teach-

ing the basic theory of electricity and en-
abling students to construct electrical
articles.

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No in-
strument or apparatus of equivalent
scientific value to the forelgn article, for
such purposes as this article is intended
to be used, Is belng manufactured in the
United States.

Reasons: The foreign article provides
2 means of demonstrating electrical
phenomena to students, through con-
struction by the students of alternating
and direct current generators, three
phase synchronous motors ete,

We are advised by the National Bu-
reau of Standards (NBS) In its memo-
randum dated September 8, 1970, that it
knows of no comparable apparatus being
manufactured In the United States which
is capable of fulfilling the purposes for
which the foreign article Is intended to

be used.
CHARLEY M. DENTON,
Bureau of Domestic Commerce,

[F.R. Doc. 70-13755; Filed, Oct, 18, 1970;
8:45 a.m.]

LOYOLA UNIVERSITY

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is & decision on an appli-
cation for duty-free entry of a scientific
article pursuant to section 6(c) of the
Educational, Scientific, and Cultursl
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat. 897) and the
regulations issued thereunder as
amended (34 F.R. 15787 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Division,
Degutment of Commerce, Washington,
D.C.

Docket No. 70-00705-33-46500. Appli-
cant: Loyola University, 6363 St. Charles
Avenue, New Orleans, La, 70118. Article:
Ultramicrotome, Model “OmU2". Manu-
facturer: C. Reichert Optische Werke
A.G,, Austria.

Intended use of article: The article
will be used to cut ultrathin sectlons of
plastic-embedded blological materials.
These include embryonic chick tissucs
and a variety of cancer tissues, animal
and human. Special attention will be
given to the cell surface material.

Comments: No comments have becn
recelved with respect to this application.

Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States.

Reasons: Examination of the appli-
cant’s thin sections under the electron
microscope will provide optimal infor-
mation when such sections are uniform
in thickness and have smoothly cut sur-
faces. Conditions for obtaining high
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quality sections depend to a large extent
on the properties of the specimen being
sectioned (eg., hardness, consistency,
toughness, etc.), the properties of the
embedding media and the geometry of
the block. In connection with a prior case
(Docket No, 69-00118-33-46500), which
relates to the duty-free entry of an iden-
tical foreign article, the Department of
Health, Education, and Welfare (HEW)
advised, that “Smooth cuts are obtained
when the speed of cutting (among such
{other] obvious factors as knife edge con-
dition and angle), is adjusted to the
characteristics of the material being sec-
tioned.” In connection with another
prior case (Docket No. 69-00665-33-
46500) relating to the duty-free entry of
a similar foreign article, HEW adyvised
that “The range of cutting speeds and
a capability for the higher cutting speeds
is * * * a pertinent characteristic of
the ultramicrotome to be used for sec-
tioning materials that experlence has
shown difficult to section.” In connection
with still another prior case (Docket No.
70-00077-33-46500) relating to the duty-
free entry of a similar foreign article,
HEW advised that “ultrathin section-
ing of a variety of tissues having a wide
range in density, hardness, etc.” requires
& maximum range In cutting speed and,
further, that “The production of ultra-
thin serial sections of specimens that
have great variation in physical prop-
ertles Is very difficult”.

The foreign article has a cutfing speed
range of 0.1 to 20 millimeters/second
(mm./sec,). The most closely comparable
domestic instrument is the Model MT-
2B ultramicrotome manufactured by
Ivan Sorvall, Ine. (Sorvall). The Sorvall
Model MT-2B ultramicrotome has a cut-
ting speed range of 0.09 to 3.2 mm./sec.

In a prior case (Docket No, 70-00547-
33-46500) relating to the duty-free entry
of an identical foreign article for iden-
tical purposes, HEW advised in {ts mem-
orandum of June 3, 1070, that cutting
Speeds In excess of 3.2 mm./sec, are per-
tinent to the applicant's studies of mo-
lecular architecture of cell surface dur-
Ing embryonic development and malig-
nant transformation which requires long
series of ultrathin sections of soft em-
bryonic chick tissue at stages from egg
o advanced embryo involving various
conslstencies within one specimen as well
A5 & variety of consistencies at different
developmental stages.

We, therefore, find that the Model MT-
2B ultramicrotome is not of equivalent
:cul::unc value o the forelgn article, for

purposes as
e this article is intended

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the forelgn
l“m‘“» for such purposes as this article

mtendodtobeused,whlchhbemz
manufactured in the United States.

CHARLEY M, DexTON,
Bureau of Domestic Commerce.

IPR. Doo. 70-13758: Piled, Oct. 13, 1070;
8:45 a.m.|
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NOTICES

MASSACHUSETTS GENERAL HOSPITAL
ET AL

Notice of Applications for Duty-Free
Entry of Scientific Articles

The following are notices of the receipt
of applications for duty-free entry of sci-
entific articles pursuant to section 6(c)
of the Educational, Scientific, and Cul-
tural Materials Importation Act of 1966
(Public Law 88-651; 80 Stat. 897). In-
terested persons may present their views
with respect to the question of whether
an Instrument or apparatus of equivalent
scientific value for the purposes for
which the article is intended to be used
{s being manufactured in the United
States. Such comments must be filed in
triplicate with the Director, Scientific In-
strument Evaluation Division, Business
and Defense Services Administration,
Washington, D.C. 20230, within 20 cal-
endar days after date on which this no-
tice of application is published in the
FepERAL REGISTER.

Amended regulations issued under
cited Act, as published in the October 14,
1969, issue of the FEpErAL REGISTER, pre-
scribe the requirements applicable to
comments.

A copy of each application is on file,
and may be examined during ordinary
Commerce Department business hours at
the Scientific Instrument Evaluation Di-
vision, Department of Commerce, Wash-
ington, D.C.

Docket No. 7T1-00140-33-43780. Appli-
cant: Massachusetts General Hospital,
Fruit Street, Boston, Mass, 02114, Arti-
cle: Total hip joint replacements, 10
each. Manufacturer: Protek Ltd., Switz-
erland. Intended use of article: The pur-
poses for which the articles are intended
to be used are for a study and scientific
assessment of hip reconstructions, using
total hip replacement in contrast to pre-
viously existing modes of reconstructive
hip surgery. Application received by
Commissioner of Customs: Septem-
ber 14, 1970.

Docket No. 71-00141-88-80045, Appli-
cant: New York State Department of
Transportation, 1220 Washington Ave-
nue, Albany, N.Y. 12226, Article: Camera,
television borehole. Manufacturer: East-
man International Co. GmbH, West
Germany. Intended use of article: The
article will be used for geological inves-
tigation of bore holes, water engineering,
tunnel and gallery work, and general
geological exploration for determining
planes of weakness in rock in order to
design back slopes and rock cuts in high-
ways. Application received by Commis-
sioner of Customs: September 14, 1970.

Docket No. 71-00142-33-46500. Appli-
cant: Harvard University Purchasing De-
partment, 75 Mount Auburn Street, Cam-
bridge, Mass, 02138, Article: Ultramicro-
tome, Model LKB 4800, Manufacturer:
LKB Produkter AB. Sweden. Intended
use of article: The article will be used in
research which deals with various
phenomena relating to the developing
nervous system. The programs concern
the histogenesis of normal and mutant
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central nervous system and the cellular
interactions in the developing central
nervous system requiring ultrathin serial
sections. Application received by Com-
missioner of Customs: September 14,
1970,

Docket No. 71-00143-33-46500. Appli-
canf: Massachusetts Institute of Tech-
nology, 77 Massachusetis Avenue, Cam-
bridge, Mass. 02139, Article: Ultramicro-
tome, Model LKB 8800A. Manulacturer:

» LEK Produkter AB, Sweden., Intended
use of articlie: The article will be used to
study rat brain in an investigation of the
biological properties of nervous tissue by
experiments in tracing of neural connec-
tions. A course entitled Light and Elec~
tron Microscope Techniques in Neuro-
biology will use the ultramicrotome for
the preparation of ultrathin sections and
for the study of interneuronal connec-
tions, Application received by Commis-
sloner of Customs: September 14, 1570.

Docket No. 71-00145-01-54600, Appli-
cant: Rutgers Universily—The State
University of NJ., New Brunswick, N.J.
08903. Article: Diffractometer, single
crystal, Manufacturer: Enraf-Nonius,
Ine., The Netherlands. Intended use of
article: The article will be used primarily
to elucldate the detailed three-dimen-
sional structures of a large number of
chemical compounds, Minerals, inor-
ganic complexes, organic compounds,
including steroids, charge transfer com-
plexes and larger compounds of biologi-
cal importance will be studled. Graduate
students will be trained in X-ray data
collection and analysis in a research
course in physical chemistry, Application
recelved by Commissioner of Customs:
September 14, 1870,

Docket No, 71-00146-01-86500. Appli-
cant: Purdue University, Lafayette, Ind.
47907, Article: Rheogoniometer, Model
R.18. Manufacturer: Sangamo Controls,
Ltd., United Kingdom. Intended use of
article: The article will be used to study
the chemical reactions which are me-
chanlically induced by high shear applied
to high molecular weight polymer melts
and solutions; for research in the appll-
catlon of integral-type constitutive
equations to polymer solutions; for
measurements of drag reduction in the
turbulent flow of dilute polymer solu-
tions through pipes; and for research on
several aspects of the technology of
transfusion of blood and other liquids,
Application received by Commissioner of
Customs: September 14, 1970,

Docket No. 71-00147-33-46500. Appli-
cant: Medieal University of South Car-
olina, 80 Barre Street, Charleston, S.C.
29401, Article: Ultramicrotome, Model
LEB 8800A. Manufacturer: LKB Prod-
ukter AB., Sweden. Intended use of ar-
ticle: The article will be used to prepare
blocks, thick, and thin sections of ani-
mal tissues from several organs treated
with polsons or toxic doses of drugs,
Graduate and medical students will
learn the techniques of ultramicrotomy
in courses entitled Methods In Experi-
mental Pharmacology, Electron Micros-

copy in Pharmacology, and Electron
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Microscopy in Cell and Molecular Bi-
ology. Application received by Commis-
sion of Customs: September 14, 1970,

Docket No. 71-00150-00-46040. Appli-
cant: Stanford University, Purchasing
Department, 820 Quarry Road, Palo Alto,
Calif. 94304. Article: Shutter/exposure
meter. Manufacturer: Siemens AG,
West Germany. Intended use of article:
The article is an accessory for an exist-
ing Elmiskop 1A electron microscope.
Application received by Commissioner of
Customs: September 15, 1970,

Docket No. 71-00151-33-46040. Appli-
cant: Lutheran General and Deaconess
Hospital, Department of Pathology, 1775
Dempster Street, Park Ridge, I1l. 60068,
Article: Electron microscope, Model HU-
12. Manufacturer: Hitachi, Lid., Japan.
Intended use of article: The article will
be used for research to evaluate the pos-
sible therapeutic hyperbaric oxygen ef-
fect on early acute myocardial infarction
in man. The aim of this study is to re-
produce a myocardial infarct in dog
heart which would be treated by hyper-
baric oxygen following occlusion simulat-
ing the clinical conditions as they occur
in patients with acute myocardial in-
farctions. Application received by Com-
missioner of Customs: September 15,
1970 .

Docket No. 71-00152-00-46040. Appli-
cant: DHEW/Public Health Service,
Food and Drug Administration, 5600
Fishers Lane, Rockville, Md, 20852, Ar-
ticle: Plate magazine camera, Manufac-
turer: Associated Electrical Industries,
Ltd., United Kingdom. Intended use of
article: The article is an accessory for an
existing Model EM 6B electron micro-
scope, Application received by Commis«
sloner of Customs: September 16, 1970.

Docket No, 71-00153-65-46070. Appli-
cant: Massachusetts Institute of Tech-
nology, Charles Stark Draper Labora-
tory, 68 Albany Street, Cambridge, Mass,
02139. Article: Scanning electron mi-
croscope, Model Mark IIA., Manufac-
turer: Cambridge Instrument Co., Ltd.,
United Kingdom. Intended use of ar-
ticle: The article will be used to advance
the development of, and to refine the per-
formance of, gas bearing developed in
the applicant's laboratory. To advance
the state of the art of gas bearing fabri-
cation, more knowledge is required with
respect to the structure of materials
used, machining and measuring tech-
niques, and the quality of bearing geom-
etry and surface finish. Application re-
ceived by Commissioner of Customs:
September 16, 1970.

Docket No. 71-00155-33-46040. Ap-
plicant: Stanford University, Purchas-
ing Department, 820 Quarry Road,
Palo Alto, Calif. 94304, Article: Elec-
tron microscope, Model Elmiskop 101,
Manufacturer: Siemens AG., West
Germany. Intended use of article: The
article will be used for research on the
identification of the arrangement of the
proteinaceous microfibrils and their sub-
units in microtubules, which play a
pivotal role in cell division (mitosis).
This study is of great Importance for the
understanding of the action of more ef-
fective mitotic inhibitory chemicals, spe-
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cifically vinblastine, one of the few com-
pounds which are successful in cancer

- therapy. Another study related to mem-

branes will include the elucidation of
the different steps of fusion of certain
viruses (Sendai type) with the outer
cell wall of tissue culture cells. Appli-
cation received by Commissioner of Cus-
toms: September 16, 1970,

Docket No. 71-00154-33-46500. Appli-
cant: Harvard Medical School, 25 Shat~
tuck Street, Boston, Mass, 02115. Article:
Ultramicrotome, Model LEKB B8800A.
Manufacturer: LKB Produkter AB,
Sweden. Intended use of article: The
article will be used for experiments on the
normal, physiological behavior of cells
and tissues in regard to the transport and
ingestion of macromolecules. Variations
in the behavior of cells and tissues under
experimental pathological conditions will
be studied. The development and utiliza-
tion of new ultrastructural cytochemical
tracers—e.g. enzymes, dextrans, inulin
and colloidal particles—of varying size,
charge and shape, is being studied for
transport processes, Application received
by Commissioner of Customs: Septem-
ber 16, 1970.

Docket No. 71-00156-01-77030. Appli-
cant: The City College of the City Uni-
versity of New York, Department of
Chemistry, Convent Avenue and 138th
Street, New York, N.Y. 10031. Article:
NMR Spectrometer, Model HFX-2/0.
Manufacturer: Bruker Scientific, Inc.,
West Germany. Intended use of article:
‘The article will be used for research con-
cerning an investigation of nitrates,
imines, and hydrozines to define the rela-
tionship between coupling and molecular
geometry; investigation of *N labeled
compounds of biological Importance;
energy barriers for rotation abut N-N
bond; the location of “amorphous” re-
glons in polymer single crystals; and for
a study of the mechanism of compaction
in desalinization membranes. Application
received by Commissioner of Customs:
September 16, 1970,

CHARLEY M, DENTON,
Bureau of Domestic Commerce.

[F.R. Doc. T0-13757; Piled, Oct. 13, 1070;
8:45 am,|

NATIONAL ACCELERATOR
LABORATORY

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an appli-
cation for duty-free entry of a scientific
article pursuant to section 6(¢c) of the
Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Public
Law 89-651, 80 Stat. 897) and the regu-
lations issued thereunder as amended
(34 F.R, 15787 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Division,
geganmem of Commerce, Washington,

Docket No. 70-00735-98-42900. Appli-
cant: National Accelerator Laboratory,

Unlversities Research Association Inc.,
2100 Pennsylvania Avenue NW., Wash.
ington, D.C. 20006. Article: Magnetic
coils for 200 BeV accelerator. Manufac-
turer: Societe General de Constructions
Electriques & Mechaniques, France,

Intended use of article: The article will
be used at the 200 BeV accelerator for
research in high energy physics to at-
tempt to understand the structure of
matter and the forces holding it together
at exceedingly small distances. A large
variety of scientific exploratory experi-
ments will be performed with protons
accelerated by the accelerator to 200
BeV energy by scientists from U.S, uni-
versities and also from foreign high
energy physics laboratories.

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for
the purposes for which the article
is intended to be used, is being
manufactured in the United States.

Reasons: The application relates to
300 pairs of magnet bending coils in-
tended for use in a 200 billion electron
volt accelerator which is being con-
structed by the applicant institution for
useé in its laboratory as part of a research
program in high energy physics. The
construction schedule of the applicant
requires the delivery of 850 pairs of bend-
ing magnet coils and 950 quadrupole
magnets on or before April 10, 1971, to
complete the accelerator in order to meet
the scheduled program of experiments
The National Bureau of Standards
(NBS) in its memorandum of August 17,
1970, advised that the applicant’s con-
struction schedule is techniecally proper.
The applicant sent invitations to bid to
11 domestic manufacturers, six of which
responded with bids. One of the six re-
spondents was considered unqualified to
manufacture either the bending magnet
coils or the gquadrupole magnets, (This
manufacturer was, however, awarded a
contract for a different type of coils)
Another domestic manufacturer was al-
ready under contract to the applicant for
certain types of coils and magnets and,
consequently, was unable to meet the
delivery schedules required for the bend-
ing magnet coils and quadrupole mag-
nets. The remaining four domestic com-
panies were awarded contracts for 400
pairs of bending coil magnets and 450
quadrupole magnets, This exhausted the
capacity of the domestic manufacturers
to produce the bending magnet coils and
quadrupole magnets within the specified
delivery time.

In order to preclude any delay in com-
pleting the accelerator, the applicant
solicited bids from foreign manufac-
turers. The application relates to 300
bending magnet coils being produced by
one foreign manufacturer. (Applications
for the remaining 150 bending magnet
coils and the 450 guadrupole magnets
will be submitted when these articies arc
ready for shipment.) 3

We find that the delay which would
be caused in awaiting the freeing of
domestic capacity for the manufacture
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of scientifically equivalent bending mag-
net colls would seriously impair the
aschievement of. the applicant’s research
program. Therefore, the excessive de-
livery time provisions of subsection 602.1
(g) of the above-cited regulations have
been satisfied with respect to the 300
bending magnet coils to which this
application relates.

CHARLEY M, DENTON,
Bureau of Domestic Commerce.

(PR, Doe, T0-13758: Filed. Oct, 13, 1970
B:45 am.|

NORTHERN ILLINOIS UNIVERSITY

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cul-
tural Materials Importation Act of 1966
(Public Law 89-651, 80 Stat. 897) and
the regulations issued thereunder as
amended (34 F.R. 15787 et seq.).

A copy of the record pertaining to this
decizsion is avatlable for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Division,
gegamnent of Commerce, Washington,

Docket No, 70-00503-33-46040, Appli-
cant: Northern Illinois University, De-
partment of Biological Sclences, De Kalb,
Il 60115, Article: Electron microscope,
Model HU-125E. Manufacturer: Hitachi,
Ltd., Japan. .

Intended use of article: The article
will be used in biological ultrastructural
research on  higher plants; chromo-
somes; and Actinoplanes philipinensis
and related virus particles. Also the elec-
tron microscope will be used for studies
of metamorphosing amphibian tissues
and cells.

Comments: No comments have been
recelved with respect to this application.

Decision: Application approved. No
instrument or apparatus or equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, Is being manufactured in the
United States.

Reasons: The forelgn article has a
specified resolving capabllity of 3.5
angstroms. The most closely comparable
domestic instrument Is the Model EMU-
4B electron miscroscope which was for-
merly manufactured by the Radio Corp.
of America (RCA), and which is pres-
tently being supplied by the Forgflo Corp.
(Forgflo), The Model EMU-4B has a
specified resolving capabllity of 5 ang-
stroms. (The lower the numerical rating
In terms of angstrom units, the better the
:‘;solvinx capabllity,) We are advised by

¢ Department of Health, Education,
:nd Welfare (HEW) {n its memorandum
uﬂted August 20, 1970, that the addi-
a:&ml resoly capability of the foreign
wmde is pertinent to the purposes for
e ch the foreign article is intended to

We, therefsre, find that the Model
EMU-4B 15 not of equivalent scientific

NOTICES

value to the foreign article for such pur-
poses &s this article is intended to be
used.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which !s being
manufactured in the United States,

CHaArLEY M, DENTON,
Bureau of Domestic Commerce.

(F.R, Doo. T0-13759; FPiled, Oct, 13, 1970;
8:45 am.)

STATE UNIVERSITY OF NEW YORK

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap~
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat. 897) and the reg-
ulations issued thereunder as amended
(34 F.R. 15787 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Scien~
tific Instrument Evaluation Division,
gepu'uncnt of Commerce, Washington,

.C.

Docket No. 70-00701-33-46040. Appli-
cant: Research Foundation, State Uni-
versity of New York, Upstate Medical
Center, 766 Irving Avenue, Syracuse,
N.Y. 13210. Article: Electron microscope,
Model EM 300. Manufacturer: Philips
Electronics NVD, The Netherlands,

Intended use of article: The article will
be used for studies of diseased human
and animal kidneys; on blood cells and
blood vessels in a group of diseases char-
acterized by intravascular coasgulation;
on ultrastructure of liver related to in-
vestigations of mechanisms of hyper-
trophy, protein synthesis, and lipid
metabolism in the liver; of human liver
and intestinal disease using human bi-
opsy material; and for studies on nervous
tissue responses to injury, particularly
related to neuronal changes in axonal
injury, v

Comments: No comments have been
recelved with respect to this application.

Decision: Application approved. No
instrument or apparatus of equivalent
sclentific value to the foreign article,
for such purposes as this article Is In-
tended to be used, is being manufactured
in the United States.

Reasons: The forelgn article provides
a continuous magnification from 220 to
500,000 magnifications, without chang-
ing the pole piece. The most closely com-
parable domestic instrument is the Model
EMU-4B which was formerly manufac-
tured by the Radio Corp. of America,
and which is presently being supplied by
the Forgflo Corp. (Forgflo). The Model
EMU-4B, with its standard pole plece,
has a specified range from 1,400 to 240,-
000 magnifications. For survey and scan-
ning, the lower end of this range can be
reduced to 400 magnifications or less.
But the continued reduction of magnifi-
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cation Induces an increasingly greater
distortion. The domestic manufacturer
suggests in its literature on the Model
EMU-4B that for highest quality, low
magnification electron micrographs in
the magnification range between 500 and
70,000 magnifications, an optional low
magnification pole plece should be used.
Changing the pole plece on the Model
EMU-4B requires a break in the vacuum
of the column.

We are advised by the Department
of Health, Education, and Welfare
(HEW) in its memorandum dated Sep-
tember 10, 1970, that the applicant re-
quires the capability of rapid shift from
very low to very high magnification
without opening the column in order to
achieve the purposes for which the for-
eign article Is intended to be used. HEW
further advises that breaking the vacuum
in the column induces the danger of con-
tamination which would very likely lead
to the fallure of the experiment, There-
fore, the capability of rapidly moving
from 220 to 500,000 magnifications with-
out changing pole pleces, while at the
same time providing high-quality low
magnification, is considered to be a per-
tinent charac 3

For these reasons, we find that the
Model EMU-4B is not of equivalent
sclentific value to the forelgn article, for
such purposes as this article is intended
to be used.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is Intended to be used, which Is being
manufactured in the United States.

CrarLey M. DENTON,
Bureau of Domestic Commerce.

[F.R. Doc. T0-13760; Piled, Oct. 13, 1970;
8:45 am.]

SWEDISH COVENANT HOSPITAL

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat. 897) and the
regulations issued thereunder, as
amended (34 F.R. 15787 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Divislon, De-
partment of Commerce, Washington,
D.C.

Docket No, 70-00686-33-59600. Appli-
cant: Swedish Covenant Hospital,-
Pasco Medical Laboratories, 40 South
Clay Street, Hinsdale, Ill, 60521, Article:
Mark II CYTOTRACK viewing unit—
film transport unit. Manufacturer:
Tetronics Research & Development Co.,,
Lid., United Kingdom.

Intended use of article: The article
will be used for cancer research and will
enable cytological traces to be centrally
placed on 35-mm. wide plastic film.
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Comments: No comments have been
received with respect to this application,

Decision: Application approved. No in-
strument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States.

Reasons: The foreign article is capable
of transporting 35-millimeter film with
controlled tension and speed on the stage
of a specific microscope.

We are advised by the Department of
Health, Education, and Weliare (HEW)
in its memorandum dated September 2,
1970, that this capability of the foreign
article is pertinent to the applicant's re-
search studies, HEW further advises
that it knows of no comparable domestic
instrument which provides this pertinent
capability.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the for-
eign article for the purposes for which
such article is intended to be used, which
is being manufactured in the United

States.
CHARLEY M. DENTON,
Bureau of Domestic Commerce.

PR, Doc. 70-13761; Piled, Oct. 13, 1870;
8:45 am.)

UNIVERSITY OF CALIFORNIA

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decislon on an appli-
catlon for duty-free entry of a sclentific
article pursuant to section 6(c) of the
Educational, Scientific, and Cultural Ma-
terials Importation Act of 1966 (Public
Law 89-651, 80 Stat. 897) and the regu-
lations issued thereunder as amended
(34 F.R. 15787 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the De-
partment of Commerce, at the Scientific
Instrument Evaluation Division, Depart-
ment of Commerce, Washington, D.C.

Docket No. 70-00692-33-46500. Appli-
cant: University of California, San Diego,
Post Office Box 109, La Jolla, Calif, 92037.
Article: Ultramicrotome, Model LKB
8800A. Manufacturer: LKB Produkter
A. B, Sweden. -

Intended use of article: The article
will be used for research concerned with
the elucidation of the mechanism of for-
mation and destruction of surfactant
lining of pulmonary alveoll in human
and experimental induced diseases.
Electron microscopy of lung tissues will
be taught to medical students and post-
graduate doctoral trainees, who will be
required to cut thin sections for electron
microscopy. .

Comments: No comments have been
recelved with respect to this application.

Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, Yor
such purposes as this article is Intended
to be used, is being manufactured in the
United States.,

NOTICES

Reasons: Examination of the appli-
cant's thin sections under the electron
microscope will provide optimal informa-
tion when such sections are uniform in
thickness and have smoothly cut sur-
faces. Conditions for obtaining high
quality sections depend to a large extent
on the properties of the specimen being
sectioned (e.g., hardness, consistency,
toughness ete.), the properties of the em-
bedding media and the geometry of the
block, In connection with a prior case
(Docket No, 69-00665-33-46500)" which
relates to the duty-free entry of an iden-
tical foreign article, the Department of
Health, Education, and Welfare (HEW)
advised that “Smooth cuts are obtained
when the speed of cutting (among such
[other] factors as knife edge condition
and angle), is adjusted to the character-
istics of the material being sectioned. The
range of cutting speeds and a capability
for the higher cutting speeds is, there-
fore, a pertinent characteristic of the
ultramicrotome to be used for sectioning
materials that experience has shown
difficult to section.” In connection with
another prior case (Docket No. 70-00077-
33-46500) relating to the duty-free entry
of an identical foreign article, HEW ad-
vised that “ultrathin sectioning of a
variety of tissues having a wide range in
density, hardness etc.” requires & maxi-
mum range in cutting speed and, further,
that “The production of ultrathin serial
sections of specimens that have great
variation in physical properties is very
difficult”, The foreign article has a
cutting speed range of 0.1 to 20 milli-
meters/second (mm./sec.), The most
closely comparable domestic instrument
is the Model MT-2B ultramicrotome
manufactured by Ivan Sorvall, Inc.
(Sorvall), The Sorvall Model MT-2B
ultramicrotome has a cutting speed range
of 0.09 to 3.2 mm._/sec.

We are advised by HEW in its memo-
randum of September 10, 1970, that
cutting speeds in excess of 4 mm./sec.
are pertinent to the applicant's study of
human and experimental animal lung
disease which requires long series of uni-
form, high quality sections to be ob-
tained from soft tissue. HEW cites as a
precedent its prior recommendation re-
lating to Docket No. 70-00519-33-46500,
which conforms in many particulars to
the captioned application.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which is being
manufactured in the United States.

CHARLEY M. DENTON,
Bureau of Domestic Commerce.

[F.R. Doc, 70-18784: Filed, Oct. 13, 1070;
8:40 am.}]

UNIVERSITY OF CALIFORNIA

Notice of Decision on Application for
Duty-Free Entry of Scientific Article
The following is a decision on an appli-

cation for duty-free entry of a scientific
article pursuant to section 6{(c) of the

Educational, Scientific, and Cultural
Materials Importation Act of 1965
(Public Law 89-651, 80 Stat. 897) and
the regulations issued thereunder as
amended (34 F.R, 15787 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Division
DepaD rtment of Commerce, Washington,

C

Docket No. 70-00383-90-46070. Appli-
cant: University of California, Santa
Cruz, Purchasing Department, Carriage
House, Santa Cruz, Calif, 95060, Article:
Scanning electron microscope, Mode!
JSM-2, and accessories. Manufacturer:
Japan Electron Optics Lab. Co., Japan

Intended use of article: The article
will be used by students and faculty in
the fields of biology, geology, and
paleontology. Biologists are studying the
form, structure, development, and chem-
ical composition of spores of lower land
plants, especially of bryophytes; and as
well as conducting a study of the struc-
ture of the outer membrane of mito-
chrondria. Geologists are investigating
terrestrial and lunar glasses and their
alteration products; and also structures
and defects within orystals are being
studied. Paleontological study with the
scanning electron microscope is being
made of ultramicroscopic fossils such as
coccoliths and discoasters,

Comments: No comments have been
received with respect to this application
Decision: Application approved. No in-
strument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, was being manufactured in
the United States at the time the order
for the foreign article was prepared
(July 19, 1968).

Reasons: The foreign article has o
guaranteed resolving power of 250 AnL-
stroms. The most closely comparable
domestic instrument available at the
time the order for the foreign articie
was prepared was the Mode] SM-1 scan-
ning electron microscope manufactured
by Ultrascan Corp. (Ultrascan), which
was formerly doing business as K Square
Corp. . (K Square). The Model SM-I
scanning electron microscope had a
guaranteed resolving power of 500 ans-
stroms. (The lower the numerical rating
in terms of angstrom units, the betier
the resolving capability.) ’

We are advised by the Department o
Health, Education, and Welfare in its
memorandum dated April 6, 1970, that
the additional resolving capability of the
foreign article is pertinent to the pur-
poses for which the article is intended to
be used. We, therefore, find that the
Model SM-1 was not of equivalent scien-
tific value to the foreign article for such
purposes as this article is intended to be
used

The Department of Commerce knows
of no other {nstrument or apparatus of
equivalent scientific value to the roms'x:
article, for such purposes as this article
is intended to be used, which was being
manufactured in the United States at
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the time the order for the foreign article
was being prepared.
CHARLEY M. DENTON,
Bureau of Domestic Commerce.

[F.R, Doc, 70-13765; Filed, Oct. 13, 1070;
8:46 am.)

UNIVERSITY OF CALIFORNIA

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966
(Public Law 89-651, 80 Stat. 897) and
the regulations issued thereunder as
amended (34 F.R. 15787 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Division, De-
partment of Commerce, Washingtlon,
DC.

Docket No, 70-00791-00-41200, Appli-
cant: University of California, Los
Alamos, Sclentific Laboratory, Post Of-
flee Box 990, Los Alamos, N, Mex.
87544, Article: One each klystron, VC759,
VRE-2101A20 center frequency 53 GHZ,
tuning .75 GHZ, power output 500 MW,
Manufacturer: Varian Assoclates, of
Canada, Ltd,, Canada.

Intended use of article: The article is
i replacement part for a polarizing pro-
ton target,

Comments: No comments have been
received with respect to this application.

Decislon: Application approved. No in-
sirument or apparatus of equivalent
sclentific value to the forelgn article, for
such purposes as this article is intended
to be used, Is being manufactured in the
United States.

Reasons: The foreign article has a fre-
quency range of 2 gigahertz (GHz) at a
center frequency of 53 GHz and a power
output of 500 milliwatts. We are advised
by the National Bureau of Standards
(NBS) in its memorandum dated Au-
fust 31, 1970, that the characteristics
described above are pertinent to the ap-
plicant's Nuclear Physles  Scattering
Experiment. NBS further advises that it
knows of no comparable domestically
manufactured instrument that can pro-
vide the pertinent characteristics of the
foreign article.

The Department of Commerce knows
of no other {nstrument or apparatus of
t‘q}x!valem sclentific value to the foreign
article for the purposes for which such
“’}:fle I intended to be used, which is

g m
Btates. anufactured in the United
CHARLEY M. DexTON,
Bureau of Domestic Commerce.
I*R. Doc. 70-13766; Filed, Oct. 13, 1070;
8:46 am.|

UNIVERSITY OF CHICAGO

Ng!ice of Decision on Application for
U’y-Freo Entry of Scientific Article

The following is a decisi
on on .
plication for duty-free entry ofa:1 :3-

NOTICES

entific article pursuant to section 6(c)
of the Educational, Scientific, and Cul-
tural Materials Importation Act of 1966
(Public Law 89-651, 80 Stat. 897) and
the regulations Issued thereunder as
amended (34 F.R. 15787 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Sci-
entific Instrument Evaluation Division,
Department of Commerce, Washington,
D.C.

Docket No. 70-00723-33-45000, Appli-
cant: University of Chicago, Chicago,
Ill. 60637, Article: Optoscan microdensi-
tometer, Model M85, Manufacturer:
Vickers Ltd., United Kingdom,

Intended use of article: The article
will be used for studies concerning the
absorption measurements of nucleopro-
teins,

Comments: No comments have been
received with respect to this application,

Decision: Application approved, No.
instrument or apparatus of equivalent
sclentific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States.

Reasons: The foreign article is capa-
ble of directly measuring and integrat-
ing the absorbencies of biological specl-
mens down to 0.5 microns in size within
10 seconds while keeping photometric
noise to a minimum,

The article also permits the operator
to draw a field defining mask which al-
lows delimitation of a selected part of
the specimen and, in addition to pro-
viding a read-out of optical densities,
records the area of the specimen. We are
advised by the Department of Health,
Education, and Welfare (HEW) in its
memorandum dated September 2, 1970,
that the capablilities described above are
pertinent to the applicant’s research
studies. HEW further advises that it
knows of no commercially available
domestic instrument that provides these
pertinent capabilities.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article for the purposes for which such
article is intended to be used, which is
being manufactured in the United States.

CHARLEY M. DENTON,
Bureau of Domestic Commerce,

[F.R. Doc. 70-13767; Plled, Oct, 13, 1070:
8:46 nm.)

UNIVERSITY OF MASSACHUSETTS

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(¢c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat, 897) and the
regulations issued thereunder as
amended (34 F.R. 15787 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
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tific Instrument Evaluation Division, De-
partment of Commerce, Washington,
D.C.

Docket No. 70-00663-01-07520. Appli-
cant: University of Massachusetts, Poly-
mer Science & Engineering, Amherst,
Mass. 01002, Article: Microcalorimeter,
Model Calvet, Manufacturer: SETARAM,
France,

Intended use of article: The article
will be used for research on heat capac-
ity, heats of solution of a variety of poly-
meric and liquid crystalline materials.
The materials to be studied are polypep-
tides, polystyrene, and cholesterol esters
in order to gain information sbout their
detailed structures and conformations in
solid and solution phases.

Comments: No comments have been
received with respect to this application,

Decision: Application approved. No in-
strument or apparatus of equivalent
sclentific value to the forelgn article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States.

Reasons: The foreign article provides
a sensitivity of 10 nanovolts which cor-
responds to 107 calories per hour or one
microwatt. We are advised by the Na-
tional Bureau of Standards (NBS) in a
memorandum dated July 29, 1970, that a
sensitivity of 10 nanovolts which cor-
responds to 10 calories per hour or one
microwatt is pertinent to the purposes for
which the article is intended to be used.
NBS further advises that it knows of no
comparable domestic instrument or ap-
paratus being manufactured {n the
United States that can be used for the
applicant's intended purposes.

CHarLEY M. DENTON,
Bureau of Domestic Commerce.

{F.R. Doc, T0-13768; Filed, Oct. 13, 1870;
8:46a.m.)

UNIVERSITY OF SOUTH CAROLINA

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(¢) of
the Educational, Sclentific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat. 897) and the reg-
ulations issued thereunder as amended
(34 F.R. 15787 et seq.).

A copy of the record pertaining to this
decislon i5 available for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Division, De-
partment of Commerce, Washington,
D.C.

Docket No. 70-00726-33-43780. Appli-
cant: University of South Carolina, Pur-
chasing Department, Columbia, S.C.
20208 .Article: Heart-beat counter
SAMI/HR and accessories. Manufac-
turer: TEMTRON Electronics Ltd.,
Canada.

Intended use of article: The article will
be used for research to determine heart
rate response to various activities. Since
heart rate is a good indicator of the over-
all physiological stress to which a sub-
Ject Is subjected, recording heart rates
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provides useful information relative to
energy cost of various activities,

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No
instrument or apparatus of equivalent
scientific value fo the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States,

Reasons: The foreign article is a port-
able device which is capable of obtaining
and storing information on the heart
beat of an individual over an extended
period of time without restricting the
subject’s activities, We are advised by the
Department of Health, Education, and
Welfare (HEW) in its memorandum
dated September 2, 1970, that the char-
acteristics described above are pertinent
to the applicant’s research studies. HEW
further advises that it knows of no com-
parable domestic instrument which
matches the portability and data stor-
age features of the foreign article.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article for the purposes for which such
article is intended to be used, which is be-
ing manufactured in the United States.

CrarRLEY M. DENTON,
Bureau of Domestic Commerce.

[P.R. Doc. 70-13760; Piled, Oct. 13, 1970;
8:46 am.}

UNIVERSITY OF WASHINGTON

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a sclen-
tific article pursuant to section 8(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat, 807) and the reg-
ulations issued thereunder as amended
(34 F.R, 15787 et seq.).

A copy of the record pertaining to this
decision Is available for public review
during ordinary business hours of the
Department of Commerce, at the Sclen-
tific Instrument Evaluation Division,
Department of Commerce, Washington,
D.C.

Docket No. 71-00072-00-57000. Appli-
cant: University of Washington, Seattle,
Wash, 98105, Article: Cell compartment
with automatic gas and temperature reg-
ulator (for automatic oxygen equilib-
rium analyzer), Manufacturer: Dr, Ki-
yohiro Imai of Osaka University, Japan.

Intended use of article: The article
will be used for a comparative study of
the properties of many structurally dif-
ferent hemoglobins in order to gain in-
formation concerning the relationships
between the structure and function of
hemoglobin. .

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States.

NOTICES

Reasons: The foreign article i{s an
accessory for an instrument that had
been previously imported for the use of
the applicant institution. The article is
being furnished by the manufacturer
which produced the Instrument with
which the article is intended to be used.
The Department of Commerce knows of
no similar accessory being manufactured
in the United States, which is inter-
changeable with or can be adapted to
the Instrument with which the article is
intended to be used.

CrHARLEY M. DENTON,
Bureau of Domestic Commerce.

[FR. Doc. 70-13770; Filed. Oot. 13, 1970;
8:46 am, |

UNIVERSITY OF WISCONSIN

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6{(¢c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat. 897) and the
regulations Issued thereunder as
amended (34 F.R. 15787 et seq.) .

A copy of the record pertaining to
this decision is available for public re-
view during ordinary business hours of
the Department of Commerce, at the
Scientific Instrument Evalustion Divi-
sion, Department of Commerce, Wash-
ington, D.C,

Docket No. 70-00691-33-46500. Appli-
cant: University of Wisconsin, 518 SMI,
470 North Charter Street, Madison, Wis.
53706. Article: Ultramicrotome, Model
LEB 8800A. Manufacturer: LKB Pro-
dukter, A. B., Sweden,

Intended use of article: The article
will be used in a continuing investiga-
tion into basic processes of cellular in-
jury. The applicant has been studying
the ultrastructural events that accom-
pany ischemic injury of the proximal
convoluted tubules of the rat kidney.
More exact knowledge of the events oc-
curring following lethal tubular injury
is of significance in the understanding
of human kidney disease, as well as in
the evaluation of tissues utilized for
transplantation.

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No
instrument or apparatus of equivalent
sclentific value to the foreign article,
for such purposes as this article is in-
tended to be used, Is being manufactured
in the United States.

Reasons: Examination of the appli-
cant’s thin sections under the electron
microscope will provide optimal infor-
mation when such sections are uniform
in thickness and have smoothly cut sur-
faces. Conditions for obtaining high
quality sections depend to a large extent
on the properties of the specimen being
sectioned (eg., hardness, consistency,
toughness ete.), the properties of the
embedding media and the geometry of
the block. In connection with a prior
case (Docket No. 69-00665-33-46500)

which relates to the duty-free entry of
an identical foreign article, the Depart-
ment of Health, Education, and Welfare
(HEW) advised that "Smooth cuts are
obtained when the speed of cutting
(among such [other] factors as kniie
edge condition and angle), is adjusted
to the characteristics of the material
being sectioned. The range of cutting
speeds and a capability for the higher
cutting speeds is, therefore, a pertinent
characteristics of the ultramicrotome to
be used for sectioning materials that
experience has shown difficult to sec-
tion.” In connection with another prior
case (Docket No. 70-00077-33-46500) re-
lating to the duty-free entry of an {den-
tical foreign article, HEW advised that
“ultrathin sectioning of a variety of tis-
sues having a wide range in density,
hardness ete.” requires & maximum
range in cutting speed and, further, that
“The production of ultrathin serial sec-
tions of specimens that have great varia-
tion in physical properties is very dif-
ficuit,” The foreign article has a cutting
speed range of 0.1 to 20 millimeters/
second (mm./sec.). The most closely
comparable domestic instrument is the
Mode] MT-2B ultramicrotome manufac-
tured by Ivan Sorvall, Inc. (Sorvall), The
Sorvall Model MT-2B ultramicrotome
has a cutting speed range of 0.09 to 3.2
mm./sec.

We are advised by HEW in its mem-
orandum of September 10, 1970, that
cutting speeds in excess of 4 mm./sec.
are pertinent to the applicant’s study
of injury patterns to plasma membranes
of mitochondria and nuclel in kidney
cells which requires long series of uni-
form ultrathin sections to be obtained
from soft materials and specimens of
varying consistencies including speci-
mens in embeddings which are soft.
HEW cites as a precedent its prior rec-
ommendations relating to Dockets Nos.
70-00203-33-46500 and '70-005194'3-
48500, which conform in many partic-
ulars to the ecaptioned application.

The Department of Commerce knows
of no other instrument or apparntus
of equivalent scientific value to the !?r-
eign article, for such purposes as this
article is intended to be used, which I3
being manufactured in the United States.

CrarnLey M. DENTOX,
Bureau of Domestic Commerce.

[F-R. Doe. 70-13771: Filed, Oct. 13. 10700
8:46 am.]

WASHINGTON STATE UNIVERSITY

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is & decision on an &p-
plication for duty-free entry of & sc:cn;
tific article pursuant to section 6(c) 01
the Educational, Scientific, and Cultur;l
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat. 807) and the rC',E&
ulations issued thereunder as amende
(34 PR, 15787 et seq.) . -

A copy of the record pertaining to t i
decision is avaliable for public review

during ordinary business hours of the
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Department of Commerce, at the Scien-
tific Instrument Evaluation Division, De-
partment of Commerce, Washington,
D.C.

Docket No. 70-00698-33-46040. Appli-
cant: Washington State University, Pull-
man, Wash. 99163. Article: Electron
microscope, Model HU-125E, Manufac-
turer: Hitachi, Ltd., Japan.

Intended use of article: The article
will be used for research on the develop-
ment and fine cell structure of the
myxomycete swarm cell; studies on
phylogeny of insect and vertebrate en-
zymes; microbiological ecology of the
Snake River, control of carbon dioxide
fixation; mechanisms of active ion trans-
port across membranes; and osmotic
regulation and the function of regula-
tory organs.

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No in-
strument or apparatus of equivalent sci-
entific value to the foreign article, for
such purposes as this article is intended
1o be used, Is being manufactured in the
United States.

Reasons: The foreign article provides
& maximum accelerating voltage of 125
kilovolts, The most closely comparable
domestic instrument is the Model EMU-
4B which was formerly manufactured by
the Radio Corp, of America and which
is presently being supplied by the Forgflo
Corp. The Model EMU-4B has a specified
maximum accelerating voltage of 100
kiloyolts,

We are adyised by the Department of
Health, Education, and Welfare (HEW)
in its memorandum dated September 10,
1870, that the higher accelerating voltage
provides proportionately greater pene-
trating power and, consequently, higher
resolution for a specimen of a given
thickness. HEW further advises that due
o the nature of the material on which
research will be conducted with the use
of the foreign article, relatively thick
specimens must be used in the experi-
ments and, therefore, the higher acceler-
Aling voltage of the foreign article is a
pertinent characteristic. For these rea-
sons, we find that the Model EMU-4B is
?::egn m\ége?t scientific value to the

or such purposes
nruclelslnwndedtobeuged. R

tured in the United States

:q;ai:sletnt sclentific value M},‘é?or’ém‘i’.’
Cle for such purposes

15 Intended to be used. o e g

CHARLEY M. DENTON,
Bureau of Domestic Commerce.
IF.R. Doe, T0-13762; Piled, Oct. 13, 1970;
8:45 am.)
YALE UNIVERSITY

Notice of Decision on A
pplication for
Duty-Free Entry of Scientific Article

The following is a decision on -
Cation for duty-free entry of a 3:npupunc

NOTICES

article pursuant to section 6(c) of the
Educational, Scientific, and Cultural Ma-
terials Importation Act of 1966 (Public
Law 89-651, 80 Stat. 897) and the regu-
lations issued thereunder as amended
(34 F.R. 15787 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Scien.
tific Instrument Evaluation Division,
Department of Commerce, Washington,
D.C.

Docket No. 70-00727-33-74600. Appli-
cant: Yale University, Purchasing De-
partment, 20 Ashmun Street, New Haven,
Conn. 06520. Article: Signal analyser,
Model BIOMAC 1000, Manufacturer:
Data Lab,, Ltd.,, United Kingdom.

Intended use of article: The article
will be used for research in the section
of neurosurgery in the Department of
Medicine for studies in experimental
animals and in man involving pain
mechanisms and trauma. The applica-
tion of the statistical theory of com-
munication of electrophysiological events
will be observed during the course of
these investigations.

Comments: No comments have been
received with respect to this application,

Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States.

Reasons: The foreign article is a self-
contained multipurpose computer de-
signed for life science applications, which
performs a variety of analytical func-
tions useful in recovery and interpreta-
tion of repetitive electrical data produced
in physiological experiments, In addition,
the article provides digital filtering,
which Permits storing the average of 8
signals obtained in a single address
dwell time, and stimulus output, which
enables the instrument to drive
electrodes and other data processing
instrumentation synchronously with its
analytical operations.,

We are advised by the Department of
Health, Education, and Welfare (HEW)
in its memorandum dated September 2,
1970, that the characteristics of the for-
eign article described above are pertinenft
to the applicant’s research studies,

HEW further advises that it knows of
no comparable domestic instrument
which matches these pertinent charac-
teristics. The Department of Commerce
knows of no other instrument or appa-
ratus of equivalent scientific value to the
foreign article, for such purposes as this
article is intended to be used, which is
being manufactured in the United States.

CHARLEY M. DENTON,
Bureau of Domestic Commerce,

[PR. Doo, 70-13763; Piled, Oct, 13, 1070;
8:46 am.)
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DEPARTMENT OF THE INTERIOR

Bureau of Land Management
IDAHO

Notice of Filing of Plat of Survey;
Correction

Ocroser 6, 1970,

In F.R. Doc. No. 70-12575, appearing
on page 14732 of the issue of Septem-
ber 22, 1970, the official flling date of
October 20, 1970 is corrected to read
November 20, 1970,

OnrvaL G. HabLEY,
Manager, Land Office.

[F.R. Doc, 70-13785: Piled, Oct. 13, 1070;
8:47 am.|

[OR 1565]
OREGON

Notice of Proposed Amendment of
Classification of Public Land for
Multiple-Use Management

Ocroser 7, 1970,

1. Pursuant to the Act of Septem-
ber 19, 1964 (43 US.C. 1411-18) and to
the regulations in 43 CFR Parts 2400 and
2460, the public land within the area
described in paragraph 3, has been
classified for multiple use management,
notice of which was published in the
Feperar REGISTER on November 23, 1967
(32 F.R, 16108), This publication had the
effect of segregating the land described
in paragraph 3 from appropriation only
under the agricultural land laws (43
US.C. Chs, 7Tand 9; 25 US.C,, sec. 334)
and from sales under section 2455 of the
Revised Statutes (43 US.C. 1171) with
the provision that the land shall remain
open to all other applicable forms of
appropriation, including the mining and
mineral leasing laws.

2. The purpose of the proposed amend-
ment of classification is to further segre~
gate the land listed in paragraph 3 from
operation of the general mining laws (30
US.C. 21), Publication of this notice
shall have the effect of so segregating the
land.

3. The public land affected 1is as
follows:

WinraMErT® MERIDIAN
T.19S.R. 45 E,

Sec. 14, N14SWY and SEL8W1Y.

The public land in the area described
contains 120 acres.

4, For a period of 60 days from the
date of publication of this notice in the
FeDERAL REGISTER, all persons who wish
to submit comments, suggestions or ob-
Jections in connection with this amended
classification may present their views
in writing to the Vale District Manager,
Bureau of Land Management, 365 A
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Street West, Post Office Box 700, Vale,
Oreg. 97918.

ARTHUR W. ZIMMERMAN,
Acting State Director.

[FR. Doc. 70-13817; Piled, Oct. 13, 1070;
8:49 am.)

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

CERTAIN HUD EMPLOYEES IN
REGION VI, FORT WORTH, TEX.

Redelegation of Authority To Admin-
ister Oaths Under Title VIII (Fair
Housing) of Civil Rights Act of 1968

Each of the following named employees
in the Department of Housing and Urban
Development, Region VI (Fort Worth,
Tex.), is hereby authorized to administer
oaths under section 811(a) of the Civil
Rights Act of 1968, Public Law 90-284,
42 US.C. 3611(a):

1. Samuel W. Hudson, Jr.
2. Harold A, Odom,

3. Clark S. Jefferes.

4. Thomas V. Broadwell,
5. John E. Eubanks.

6. Robert H. Hester, Jr,
7. Darwin J, Stewart,

8. Jack E. Sandridge.

9. Pete T. Hinojosa.

10. John M. Nelson.

11. Ellazar Sallnns,

12. Rufus B, Bardwell,

(Redelegation of suthority by Regional Ad-
ministrator effective April 24, 1969 (34 PR,
6860, April 24, 1960))

This redelegation supersedes the re-
delegation published in 35 F.R. 1024,
January 24, 1970, and shall be effective
upon publication in the Feoeray
REGISTER.

A. Maceo SmrrTH,
Assistant Regional Administra-
tor for Equal Opportunity,
Region VI (Fort Worth).
[PR, Doc, T0-13847; Piled, Oct. 13, 1970;
8:52 am.)

DIRECTOR, OFFICE OF NEW
COMMUNITIES DEVELOPMENT

Redelegation of Authority

The Director, Office of New Communi-
ties Development, is hereby authorized
to exercise the suthority of the Secre-
tary of Housing and Urban Development
to the extent delegated to the Assistant
Secretary for Metropolitan Planning and
Development in section A of the delega-
tion to the Assistant Secretary for Metro-
politan Planning and Development ef-
fective February 7, 1970 (35 F.R, 2745~
2746) with respect to the following
Programs:

1. Program of loan guarantees and
supplementary grant assistance for new
communities under the New Communi-
ties Act of 1968 (title IV of the Housing
and Urban Development Act of 1068, 42
U.S8.C. 1301 et seq.).

2, Program of Surplus Land for Com-
munity Development, including author-

NOTICES

ity under section 108 of the Housing Act
of 1949 (42 US.C. 1458) and authority
delegated to the Secretary of Housing
and Urban Development with respect to
surplus Federal property under section
203 of the Federal Property and Admin-
istrative Services Act, as amended (40
US.LC. 484), or under such other author-
ity relating to transfer of surplus Federal
property as may be appropriate.

(Secrotary’s delegation effective February 7,
1970, 35 FR. 2745-2746)

Eflective date. This redelegation of au-
thority shall be effective as of October 1,
1970.

SAMUEL C. JACKSON,
Assistant Secretary for Metro-
politan Planning and Develop=
ment.

[F.R. Doec, 70-13839; Filed, Oct. 13, 1070;
8:561 am.]

PROPERTY DISPOSITION COMMITTEE
AND ASSISTANT SECRETARY FOR
RENEWAL AND HOUSING MAN-
AGEMENT

Members; Redelegation of Authority
and Assignment of Functions

The redelegation of authority and as-
signment of functions by the Assistant
Secretary for Renewal and Housing Man-
agement published at 35 F.R. 4022,
March 3, 1970, are amended under sec-
tion A as follows:

(1) Paragraph 1 is amended to read
as follows:

1. To pass upon and determine the ac-
tion to be taken with respect to the
program for the operation and disposi-
tion of any property acquired by the
Secretary in connection with multifamily
housing under any title of the National
Housing Act (12 US.C. 1701, et seq.),
college housing under title IV of the
Housing Act of 1950 (12 US.C. 1749-
1749¢) , housing for the elderly or handi-
capped under section 202 of the Housing
Act of 1959 (12 US.C. 1701q), and non-
residential property under section 312 of
the Housing Act of 1964 (42 USC,
1452b) ; and the amounts, interest rates,
and amortization plans of mortgages
taken as security in connection with the
sale of such properties. The minutes of
the Committee reflecting its determina-
tions shall constitute the basis of accept-
ance or rejection of such offers and the
execution of all documents and Instru-
ments relating and incident thereto by
the Director, Property Disposition Divi-
sion, or his Deputy.

(2) Paragraph 2 Is amended to read
as follows:

2. To determine whether an expendi-
ture in connection with any multifamily
housing project is “necessary to carry out
the provisions” of titles I, IT, VI, VII, VIII,
IX, X, and XTI of the National Housing
Act as such term is used in section 1 of the
Act (12 US.C. 1702), and to approve such
expenditure for and on behalf of the
Assistant Secretary whenever such a de-
termination and approval is necessary

to support the legal authority of the

Assistant Secretary to make such

expenditure,

{Secretary's delegation of suthority pub-

lished at 35 F.R. 2746, et seq., Feb, 7, 16870)
Eflective date. This document s effec-

tive as of September 1, 1970,

Normax V., WarTson,
Acting Assistant Secretary for
Renewal and Housing Management,

[PR. Doc, 70-13846; Filed, Oct, 13, 1970;
8:52 aam. |

REGIONAL ADMINISTRATORS ET AL

Redelegation of Authority With Re-
spect to Renewal Assistance Programs

SecTION A. Authority redelegated with
respect to specific programs. Each Re-
gional Administrator, Deputy Regional
Administrator, Area Director, and Dep-
uty Area Director of the Department of
Housing and Urban Development is au-
thorized to exercise the power and au-
thority of the Secretary of Housing and
Urban Development with respect to the
following programs and matters, except
as specified under this section A and as
additionally excepted under section H:

1, Slum Clearance and Urban Renewal
Program under title I of the Housing Act
of 1949 (42 U.S.C. 1450, et seq.) and sec-
tion 312 of the Housing Act of 1954 (42
U.S.C. 1450 note), except the power and
suthority to:

a. Exercise the power set forth In sec-
tion 106(a) of the Housing Act of 1949
(42 US.C. 1456(a)).

b. Execute legends on bonds, notes, or
other obligations evidencing loans made
pursuant to title I, indicating acceptance
of such instruments and payments
therefor,

¢. Determine that a workable program
for community improvement meets the
requirements of section 101(¢c) of the
Housing Act of 1949 (42 US.C. 1451(c)),
and certify that Federal assistance of the
types enumerated in section 101(c) may
be made available in the community.

d. Suspend or terminate Federal loan
or grant assistance: Provided, however,
That each Regional Administrator, Dep-
uty Regional Administrator, Area Direc-
tor, and Deputy Area Director {5 author-
fzed to cancel reservations of capital
grant funds in connection with the ter-
mination of Federal assistance under &
contract for an advance and to terminate
Federal assistance under the demolition
grant, code enforcement grant, interin
assistance for blighted areas, and cert:-
fied area programs under title I of 1h¢
Housing Act of 1949,

e. Make determinations with respect
to noncompliances or defaults under
contracts for Federal loan or grant 4s
sistance: Provided, however, That _cacl;
Reglonal Administrator, Deputy Regiona
Administrator, Area Director, and Dep-
uty Area Director is authorized to make
determinations with respect to noncom=
pliances or defaults involving budget
overrun of specific line items if such over
run does not result in an overrun in the
amount of the total contract obligation.
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f. Determine Interest rates for com-
puting amounts in lieu of carrying
charges to be included in Gross Project
Cost with respect to local expenditures
for project undertakings, under section
110(e) of the Housing Act of 1949 (42
US.C. 1460(e) ).

2. Rehabilitation Loan Program under
section 312 of the Housing Act of 1964
(42 U.S.C. 1452b), except the power and
authority to delegate to or use as agent
any Federal or private agency or organi-
zation pursuant to section 312(f) (42
US.C. 1452b(f)), and to make the de-
termination to:

a. Foreclose on any property or to
commence any legal action to protect or
enforce any right conferred upon the
Secretary by any law, contract, or other
agreement;

b. Accept deeds in lieu of foreclosure;
or

¢. Purchase prior lens on such
property.

3. Compensation of condemnees under
title IV of the Housing and Urban De-
velopment Act of 1965 (42 US.C. 307}, et
seq.), to the extent applicable to matters
redelegated herein.

4. Determinations under section 220
(d) (1) (A) of the Natlonal HJousing Act
(12 US.C. 1715k(d) (1) A) ), that there
exist the necessity authority and finan-
cial capacity to essure the completion of
the redevelopment, or urban renewal plan.,

Sec. B. Authority redelegated to Assist-
ant Regional Administrators for Renewal
Assistance and to the Assistant Regional
Administrator for Renewal and Housing
Management, Region X (Seattle). Each
Assistant Reglonal Administrator for
Renewnl Assistance and the Assistant
Reglonal Administrator for Renewal
and Housing Management, Region X
(Seattle), is nauthorized to approve
requisitions for funds for Nelghborhood
Development Programs and for Urban
Renewnl Projects In execution.

Seo. C. Additional authority redele-
vated with respect to the Stum Clearance
ond Urban Renewal Program. Each Re-
glonal Administrator, Deputy Regional
Administrator, Regional Counsel, and
Assoolate Regional Counsel and Associate
Reglonal Counsel for Private Market
Pinancing, General Legal Services Divi-
sion, is authorized to:

1. Execute requisition agreements un-
der section 102(¢) of the Housing Act of
1949 (42 US.C. 1452(¢) ), securing pay-
ment of the prineipal and interest on
Project notes, each of which notes pro-
vides that it shall not be valid until the
Paying agent has executed an agreement
ppearing on the note to act as paying
:Eigct{nea?d under which requisition

n
othey sl:be United States, among

. Pledges the full faith and credit of

¢ United States to the aforesaid pay-

X0.200—p{, 1—5
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b. Agrees to evidence its promise to
pay or cause to be paid each such note by
& payment agreement executed on behalf
of the United States by the facsimile
signature of the Secretary of Housing
and Urban Development holding office on
the date of sale by the local public agency
of the particular notes, in substantially
the following form:

PAYMENT AGREEMENT

Fursuant to section 102(¢) of the Housing
Act of 1949, as amended (42 US.C. 1452(c) ),
the United Statea hereby unconditionally

that on the Maturity Date of the
within Preliminary Loan Note it will pay or
cause to be paid to the bearer thereof the
prinicipal of and interest thercon, upon the
presentation and surrender of such Note to
the Paying Agent designated therein, and
the full faith and credit of the United
States Is pledged to such payment. Under
cection 102(c) of the Act, this Agreement
shall be construed separate and apart from
the loan contract referred to in the within
Note and shall be Incontestable (n the hands
of & bearer.

In witness whereof, this Agreement has
been executed on behalf of the United States
by the duly asuthorized facsimlle signature
of the Secretary of Housing and Urban De-
velopment, as of the Date of Issue of the
within Note, .

UNITED STATES OF AMERICA
By (Fuacsimile Signature),
Secretary of Housing and
Urban Development,

2. Execute requisition agreements
under section 102(¢) of the Housing Act
of 1949 (42 U.S.C. 1452(c) ), securing pay-
ment of the principal and interest on
bonds evidencing a definitive loan under
section 102(a) of said Act, and, as an
incident to the security and marketabil-
ity of such bonds, securing the payment
of premiums and the cost of the redemp-
tion of bonds and the fees and charges
of paying agents, each of which bonds
provides that it shall not be valid until
the paying agent has executed an agree-
ment appearing on the bond to act as
paying agent, and under which the req-
ulsition agreement the United States,
among other things:

a. Pledges the full falth and credit of
the United States to the payment of the
principal of and interest on such bonds,
and agrees under sectlon 102(c) of the
Act that the payment agreement set forth
under paragraph b of this section C,2
shall be construed separate and apart
from the pertinent loan contract, includ-
ing the specific loan payment contract
under such requisition agreement, and
shall be incontestable in the hands of a
bearer; and

b. Agrees, as an incident to the secu-
rity and marketability of such bonds, to
pay or cause to be paid the premiums and
cost of the redemption of the bonds and
the fees and charges of paying agents,
and also agrees to evidence its promise
to pay or cause to be paid each such
bond, including the interest thereon, by
& payment agreement executed on be-
half of the United States by the facsim-
ile signature of the Secretary of Housing
and Urban Development holding office
on the date of sale by the local public
agency of the particular bonds, in sub-
stantially the following form:
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PAYMENT AGREEMENT

Pursuant to section 102(c) of the Housing
Act of 1949, as amended (42 US.C. 1452 (¢) ),
the Unlted States hereby unconditionally
agrees that on the maturity of the within
Bond, and on the reapective dates establighed
for the payment of the Interest thereon, It
will pay or cause to be paid to the bearer or
regiatered owner of elther or both sald Bond
or Interest thereon, as the case may be, the
prineipal of and Interest on such Bond, upon
the presentation and surrender of such Bond
or the uncancelled interest coupons apper-
taining thereto, if any, as the case may be,
to the Paying Agent or the alternate Paying
Agent identified thereln; and the full faith
and credit of the United States is pledged
payment, Under section 102(c) of the Act,
this Agreement shall be construed separate
and apart from the loan contract and the
specific lean payment contract evidenced by
the Requisition Agreement referred to In the
within Bond, and shall be {ncontestable in
the hands of a bearer,

In witness whereof, this Agreement has
been executed on behalf of the United States
by the duly authorized facsimlle signature
of the Secretary of Housing and Urban De-
velopment, as of the date of the within
Bond.

UNITED BTATES OF AMERICA
By (Facsimile Signature),
Secretary of Housing and
Urban Development,

Sec. D. Authority redelegated to Direc-
tors and Deputy Directors, Production
Division, Area Offices. Each Director and
Deputy Director, Production Division, is
authorized to exercise the power and au-
thority of the Secretary of Housing and
Urban Development to the extent re-
delegated to Regional Administrators,
Deputy Regional Administrators, Area
Directors, and Deputy Area Directors
under section A with respect to the fol-
lowing programs and matters:

1. Slum Clearance and Urban Renewal
Program under title I of the Housing
Act of 1949 and section 312 of the Hous-
ing Act of 1954, except the power and
authority to:

a. Authorize advances, loans, and
grants (other than grants under section
115(b) of the Housing Act of 1949, ap-
proval for which is redelegated under
F.2, hereinafter) and to amend or modify
the terms thereof.

b. Find that a State or local low-rent
housing program in connection with
which urban renewal project land is to
be used as a site for a State or locally
assisted low-rent housing project has the
same general purpose as the Federal low~
rent program, and find that under such
State or local program there are assur-
ances equivalent to those under the Fed-
eral program that the local contribution
to such project will be made during the
entire period the project is used as low-
rent housing, pursuant to section 107 of
the Housing Act of 1949 (42 U.S.C. 1457).

¢. Make determinations with respect
to the uncollectibility of Federal ad-
vances in accordance with section 103(b)
of the Housing Act of 1949 (42 US.C.
1453(b)).

d. Make determinations that the ob-
jectives of an urban renewal plan could
not be achieved through rehabilitation
of the project area, under section 110(¢)
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of the Housing Act of 1049 (42 US.C.
1460(e) ).

e. Take action in connection with the
management of housing on urban re-
newal sites.

f. Make determinations with respect
to workable programs for community im-
provement under section 101(e) of the
Housing Act of 1949 (42 US.C. 1451(e) ).

g. Determine that the relocation re-
quirements of sections 105(¢) (1) and (2)
of the Housing Act of 1949 (42 US.C.
1455(¢) (1) and (2)) have been met,

h. Determine that reasonable and
continuing progress is being made to
provide the necessary housing units re-
quired by sections 105 (f) and (h) of the
Housing Act of 1949 (42 U.S.C. 1455 (1)
and (h) ).

i, Make findings with respect to a State
or locally assisted low-rent public hous-
ing program, in accordance with section
114(c) (2) of the Housing Act of 1949 (42
U.S.C. 1465(c) (2)).

§. Make determinations with respect to
purpose and effect of payment required
by state law of eminent domain and
whether such payment is to be part of
the cost of the project, in accordance
with section 114(¢)(3) of the Housing
Act of 1949 (42 US.C. 1465(c) (3)),

2. Make determinations under section
220(d) (1) (A) of the National Housing
Act (12 US.C. 1715k(d) (1) (A)), that
there exist the necessary authority and
financial capacity to assure the comple-
tion of the redevelopment or urban
renewal plan.

Sgc, B, Authority redelegated to Pro-
gram Managers, Area Offices. Each Pro-
gram Manager is authorized to exercise
the following power and authority of the
Secretary of Housing and Urban Devel-
opment in connection with the Slum
Clearance and Urban Renewal Program
under title I of the Housing Act of 1949
and section 312 of the Housing Act of
1954:

1. Approve budget revisions.

2. Review a locality’s relocation plan
and its effectiveness in carrying out the
plan under section 105(c)(3) of the
Housing Act of 1949 (42 US.C. 1455
() (3)).

Sgo. F. Authority redelegated to Di-
rectors and Deputy Directors, Production
Division, Program Managers, and Reha-
bilitation Loan and Grant Specialists,
Area Offices. Each Director and Deputy
Director, Production Division, Program
Manager, and Rehabilitation Loan and
Grant Specialist is authorized to exercise
the power and authority of the Secretary
of Housing and Urban Development with
respect to:

1. Rehabilitation Loan Program under
section 312 of the Housing Act of 1964, to
the extent redelegated to each Regional
Administrator, Area Director, et al. in
section A, except the power and authority
to service loans and to dispose of prop-
erty in the custody of the Secretary.

2. Approval of applications for grants
under section 115(b) of the Housing Act
of 1949 (42 US.C. 1466(b)) to rehabil-
itate real property to meet insurance
underwriting standards under a HUD-
approved statewide plan to assure fair
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access to insurance requirements (FAIR)
under title XII of the National Housing
Act (12 U.S.C. 1749bbb, et seq.).

Sec. G, Authority redelegated to Re-
location Representatives, Area Offices.
Each Relocation Representative is au-
thorized to exercise the power and au-
thority of the Secretary of Housing and
Urban Development in connection with
the Slum Clearance and Urban Renewal
Program to review a locality’s relocation
plan and {ts effectiveness in carrying out
the plan under gection 105¢¢) (3) of the
Housing Act of 194¢ (42 US.C. 1455
(€)(3)).

Sec. H. Additional authority excepted.
There is further excepted from the au-
thority redelegated under sections A
through G the power and authority to:

1. Establish the rate of Interest on
Federal loans and advances.

2. Issue notes or other obligations for
purchase by the Secretary of the
Treasury.

3. Sue and be sued,

4. Issue rules and regulations.

5. Exercise the power and authorlty
under section 402(a) of the Housing Act
of 1950 (12 US.C. 1749a(a)).

Sec. 1. Exercise of redelegated author-
ily. Redelegations of authority made
under sections A through G shall not be
construed to modify or otherwise affect
the administrative and supervisory
powers of the Reglonal Administrator or
Area Director to whom a delegate is
responsible,

(Secretary's delegation of authority to re-
delegate published at 35 F.R, 15025, Sept, 26,
1970, and other authorities cited therein)

Eflective date. This redelegation of au-
tig%lty is effective as of September 1,
NorMax V. WATSON,
Acting Assistant Secretary for
Renewal and Housing Man-
agement.

[F.R. Doc. T0-13840; Filed, Oct. 13, 1070;
8:51 am.]

REGIONAL ADMINISTRATORS ET AL,

Redelegation of Authority With
Respect to Loan and Contract Servicing

Secrion A. Authority redelegated with
respect to the National Housing Act. 1.
Each Regional Administrator, Deputy
Reglonal Administrator, Area Director,
Deputy Area Director, HUD-FHA In-
suring Office Director, and HUD-FHA
Insuring Office Deputy Director is au-
thorized to exercise the following power
and authority of the Secretary of Hous-
ing and Urban Development in connec-
tion with titles II, V, VI, VII, VIII, IX,
X, and XI of the National Housing Act
(12 U.S.C. 1701, et seq.), subsequent to
final insurance endorsement relating to
insured loans and mortgages, claims,
rights, and interests involving multi-
family projects (other than collection of
insurance premiums), housing for the
elderly, nursing homes, group practice
facilities, and nonprofit hospitals:

a, To approve schedules of rents or
carrying charges.

b. To approve requests for the con-
veyance, transfer or encumbrance of
mortgaged property.

¢. To approve such plans of operation,
budgets and contracts for managerial
services as are required to be submitted
to HUD.

d. To consent to the release of por-
tions of mortgaged property from the
lien of the mortgage,

e, To approve requests from mort-
gagors for permission:

i. To furnish rental units,

ii. To provide tenants with equipment
or services not contemplated in the
original processing of the application for
mortgage insurance or, in the case of
Secretary-held purchase money mort-
galge. not contemplated at the time of
sale.

ili. To alter, modify, or add to the
physical structure,

iv. To withdraw funds from replace-
ment reserves for replacement of items
originally scheduled.

f. To approve rent increases and sea-
sonal rental charges in rental projects
covered by insured or Secretary-held
mortgages and to investigate and deter-
mine action to be taken on tie-in charges
for apartment, garage, furniture, and
equipment rentals.

g. To approve the plan of manage-
ment of cooperative and nonprofit mort-
gagors under an insured mortgage.

h. In connection with cooperative
projects covered by insured mortgages,
to determine the adequacy of carrying
charges and approve such charges.

i. To endorse loss drafts and checks
for settlement of claims for insurance
losses.

j. To direct the affairs of mortgagor
corporations when control has been as-
sumed by the Secretary as preferred
stockholder,

2. Fach Director, Housing Services
and Property Management Division,
Area Office, and each Chief, Morigages
and Properties Division, HUD-FHA In-
suring Office, is authorized to exercis®
the power and authority under section
A1, paragraphs d-1.

Sec. B, Authority redelegated with re-
spect to specific programs. Each Regional
Administrator, Deputy Regional Admin-
{strator, Area Director, Deputy Area Di~
rector, and Director, Housing Services
and Property Management Division,
Area Office, is authorized to exercise the
same power and authority of the Secre-
tary of Housing and Urban Development
in connection with loans and grants for
college housing under title IV of the
Housing Act of 1950 (12 USC. 1749~
1749¢) and loans for housing for the
elderly or handicapped under section 202
of the Housing Act of 1959 (12 U'S'Ci
1701q) as are redelegated in section A
with respect to the National Housing
Act. There is specifically withheld from
the above-mentioned officials and sm.'
other field official the power and autnorl
ity to (1) consent to the modification 0‘
any agreement to which the Govemmcn.
isapartywithmpectwwneofm:’]
ment on any installment of principa
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interest due the Government, or any re-
quired deposit into a fund or reserve,
under section 402(c¢) (8) of the Housing
Act of 1950 (12 US.C. 1748a(c) (8)), or
(2) authorize postponement of a sched-
uled payment duec the Government or
deferment of any required deposit into
a fund or reserve.

Sec. C. Authority redelegated with re-
spect to the section 312 Rehabilitation
Loan Program. Each Director, Housing
Services and Property Management Divi-
sion, Areg Office, is authorized to exercise
the power and authority of the Secretary
of Housing and Urban Development with
respect to the Rehabilitation Loan Pro-
gram under section 312 of the Housing
Act of 1964 (42 US.C. 1452b), except the
power and authority listed below:

1. To approve applications for section
312 rehabilitation loans and to execute
documents in connection therewith.

2. To delegate to or use as agent any
Federal of local public or private agency
or organization pursuant to section
312(f) (42 U.S.C.1452(D).

3. To sue and be sued.

4. To establish the rate of interest on
Federal loans and advances,

5. To issue notes or other obligations
for purchase by the Secretary of the
Treasury,

6. To issue rules and regulations.

7. To make the determination to:

&. Foreclose or any property, or com-=
mence any legal action to protect or en-
force any right conferred upon the Sec-
retary by any law, contract, or other
greement;

b. Accept deeds in lieu of foreclosure;
r

¢. Purchase prior liens on such
property.

8. Exercise the powers and authorities
under section 402(a) of the Housing Act
of 1950 (12 U.S.C. 1749a(a)).

[Redelegations to Regional Adminis-
trators, Deputy Reglonal Administrators,
et al,, with respect to the section 312 Re-
habilitation Loan Program, are made
under a separate document titled “Re-
delegation of authority with respect to
Renewal Assistance Program,” published
concurrent herewith.]

_, Sec. D, Exercise of redelegated author-
ity. Redelegations of authority made un-
der sections A through C shall not be
Construed to modify or otherwise affect
the  administrative and supervisory
powers of the Regional Administrator,
Area Director, and HUD-FHA Insuring
Office Director, or any of them, to whom
& delegate is responsible.

(Secretary's delegation of authority to re-

delegate published at 35 P.R. 15025, and other
authorities cited therein) :

Eflective date, This redelegation of au-

tigt_)l;ity is effective as of September 1,

o

: NorMAx V. Warson,
Acting Assistant Secretary for
Renewal and Housing Man-
agement,

{PR. Doe, TO-13841; Piled, Oct. 13, 1670;
8:51 am.]
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REGIONAL ADMINISTRATORS ET AL.

Redelegation of Authority With
Respect to Housing Management

Secorion A. Authority redelegated to
Regional Administrators, Depuly Re-
gional Administrators, Area Directors,
and Depuly Area Directors, Each Re-
gional Administrator, Deputy Regional
Administrator, Area Director, and Deputy
Area Director of the Department of
Housing and Urban Development is
authorized to exercise the power and
authority of the Secretary of Housing
and Urban Development with respect to
housing management aspects of all hous-
ing assisted by the Department under the
following programs, and related matters,
except as specified in this section A and
as additionally excepted in section H, For
purposes of this redelegation housing
management aspects of all housing does
not include loan and contract servicing:

1. Tities II, V, VI, VII, VIII, IX, X,
and XI of the National Housing Act (12
US.C. 1701, et seq.), except the power
and authority to:

a. Establish income limits.

b. Suspend occupancy requirements
and income limits.

2. Section 1, title I of the National
Housing Act (12 US.C. 1702), in exer-
cising the power and authority delegated
under section A1,

3. Sections 235 and 236 of the National
Housing Act (12 USC, 17156z and
17152-1), with respect to administration
of contracts and requirements for assist-
ance payments and for interest reduction
payments.

4. Section 101(e) of the Housing and
Urban Development Act of 1968 (12
U.S.C. 1701w) and section 237(e) of the
National Housing Act (12 US.C. 17152~
2(e) ), with respect to providing budget,
debt management, and related conseling
services.

5. Section 101 of the Housing and
Urban Development Act of 1865 (12
U.S.C, 17018), with respect to adminis-
tration of contracts and requirements
for rent supplements for disadvantaged
persons.

6. Program of Loans for Housing for
the Elderly or Handicapped under section
202 of the Housing Act of 1959 (12 US.C.
1701q).

7. Coliege Housing Program under title
IV of the Housing Act of 1950 (12 US.C.
1749-1749¢) .

8. Low-Rent Public Housing Program
under the U.S. Housing Act of 1937 (42
U.S.C. 1401, et 5eq.), Including the power
and authority under sections 1(1) and
1(2) of Executive Order 11196, except the
power and authority to:

a. Determine that there s a substan-
tial breach or default and invoke any
remedy on behalf of the Federal Govern-
ment upon default or breach by a local
housing authority in respect to the terms,
covenants, or conditions of an annual
contributions contract.

b. Terminate annual contributions
contracts when the decision to terminate
is made by the Federal Government,

16105

¢. Walve the provisions of annual con-
tributions contracts: Provided, That Re-
glonal Administrators, Deputy Regional
Administrators, Area Directors, and
Deputy Area Directors are authorized to
waive provisions with respect to the
following:

{. Employment of a former local hous-
ing authority Commissioner,

ii. Frequency of reexamination of
tenants to permit a local housing au-
thority to change its established reexam-
ination schedule,

d. Approve operating budgets and
budget revisions which include an oper-
ating deficit subsidy.

9. Sium Clearance and Urban Renewal
Program under title I of the Housing Act
of 1949 (42 U.B.C. 1450, et seq.), and sec~
tion 312 of the Housing Act of 1954.

10. Compensation of condemnees
under title IV of the Housing and Urban
Development Act of 1965 (42 U.S.C, 3071,
et seq.), to the extent applicable to mat-
ters redelegated herein,

Skc. B. Authority redelegated to As-
sistant Regional Administrators for Ad-
ministration, and to Directors and In-
surance Advisors, Accounting Division,
Regional Offices. Each Assistant Regional
Administrator for Administration and
each Director and Insurance Advisor,
Accounting Division, {s authorized, with
respect to the programs listed below, to
approve non-Federal Insurance contracts
and to execute endorsements on behalf
of the Department of Housing and Urban
Development on insurance checks on
which the United States of America, De-
partment of Housing and Urban Devel-
opment, or any predecessor agency of the
Department of Housing and Urban De-
velopment is a joint payee:

1. Slum Clearance and Urban Renewal
Program under title I of the Housing Act
of 1849,

2. Program of Loans for Housing for
the Elderly or Handicapped under sec-
tion 202 of the Housing Act of 1959,

3. College Housing Program under
title IV of the Housing Act of 1950.

4. Low-Rent Public Housing Program
under the U.S. Housing Act of 1937.

Sec. C. Authority redelegated to Re-
gional Counsels and Associate Regional
Counsels with respect to Low-Rent Pub-
lic Housing Program. Each Regional
Counsel, each Associate Regional Coun-
sel, General Legal Services Division, and
cach Associate Reglonal Counsel for Pri-
vate Market Financing, General Legal
Services Division, is authorized to exer-
cise the power and authority of the Sec-
retary relating to the financing and
refinancing of housing under the Low-
Rent Public Housing Program.

Skc, D. Authority redelegated to HUD-
FHA Insuring Office Directors and HUD-
FHA Insuring Ofice Depuly Directors.
Each HUD-FHA Insuring Office Director
and HUD-FHA Insuring Office Deputy
Director is authorized to exercise the
power and authority of the Secretary
with respect to housing management
aspects of housing assisted by the De-
partment under titles IT, V, VI, VII, VIII,
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IX, X, and XI of the National Housing
Act, except the power and authority to:

1. Establish income limits,

2. Suspend occupancy requirements
and income limits.

Sec. E. Authority redelegated to Di-
rectors, Housing Services and Property
Management Division, Area Offices. Each
Director, Housing Services and Property
Management Division, Is authorized*

1. To exercise the following power and
authority of the Secretary in connection
with the Low-Rent Public Housing Pro-
gram under the U.S. Housing Act of 1937:

a. To walve the provisions of the an-
nual contributions contract with respect
to frequency of reexamination of tenants
to permit a local housing authority to
change its established reexamination
schedule.

b. To approve operating budgets and
budget revisions, except those which in-
clude an operating deficit subsidy,

¢. To approve requisitions for funds
under an approved modernization
program,

d. To approve contributions for Spe-
clal Subsidy Families, and for Rental As-
sistance subsidy.

e. To approve schedules of rents and
definitions of family income related
thereto.

{f. To approve definitions of family
income.

g. To approve definitions of “family of
unusually low income’.

h. To approve housing of project em-
ployees and of persons providing tenant
and neighborhood-oriented services.

i. To approve special use of dwelling
and nondwelling space.

§. To certify that “in kind"” contribu-
tions by local housing authorities to the
cost of Community Action Programs are
non-Federal in character.

k. To take final action with respect to
audit, review, and survey findings.

1. To approve requests for deferment
of equivalent elimination.

m. To approve contracts for manage-
ment services.

n. To approve public retirement plans,
health insurance plans, and life insur-
ance plans.

o. To approve changes in number of
dwelling units.

p. To approve
dwelling unit sizes.

2. To exercise the power and suthor-
ity of the Secretary to the extent redele-
gated under section A with respect to
housing management aspects of housing
assisted by the Department under the
following programs:

a, Slum Clearance and Urban Renewal
Program under title I of the Housing
Act of 1949 and section 312 of the Hous-
ing Act of 1954.

b. Program of Loans for Housing for
the Elderly or Handicapped under sec-
tion 202 of the Housing Act of 1859.

¢. College Housing Program under
title IV of the Housing Act of 1950.

Sec, F. Authority redelegated to Chiefs,
Housing Management and Tenant Serv-
ices Branch, Area Offices. Each Chlief,
Housing Management and Tenant Serv-
ices Branch, 1s authorized to exercise the

the conversion of
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following power and authority of the
Secretary with respect to the Low-Rent
Public Housing Program:

1. To take final action with respect to
audit, review, and survey findings.

2. To approve operating budgets and
budget revislons, except those which
include an operating deficit subsidy.

3. To approve changes in number of
dwelling units.

Sec. G. Authority redelegated to Area
Economists, Area Offices. Each Area
Economist is authorized to exercise the
power and authority of the Secretary
under the Low-Rent Public Housing
Program to approve maximum income
limits and definitions of family income
related thereto.

Sec. H Additional authority excepted.
There is further excepted from the au-
thority redelegated under sections A
through G the power and authority to:

1. Establish the rate of interest on
Federal loans and advances.

2. Issue notes or other obligations for
purchase by the Secretary of the
Treasury.

3. Sue and be sued.

4. Issue rules and regulations.

5. Exercise the powers and authorities
under section 402(a) and under section
402(¢) (1-7) of the Housing Act of 1950
(12 US.C. 1749a(a) and 1749%9a(c) (1)-
().

Sec, I. Exercise of redelegated au-
thority. Redelegations of authority made
under sections A through G shall not
be construed to modify or otherwise affect
the administrative and supervisory pow-
ers of the Regional Administrator, Area
Director, HUD-FHA Insuring Office Di-
rector, or any of them, to whom a dele-
gate is responsible,

(Secretary's delegation of authority to re-
delegate published at 356 F.R, 15025, Sept. 26,
1970, and other authorities set forth therein)

E ffective date. This redelegation of au-
thority is effective as of September 1,
1870. .

NorMAN V. WaTsox,
Acting Assistant Secretary. for
Renewal and Housing Man-
agemendt.
[F.R. Doc. 70-13842; Piled, Oct, 13,
8:51 am.]

1970;

REGIONAL ADMINISTRATORS ET AL.

Redelegation of Authority With Re-
spect to Relocation Requirements
and Payments

Secrion A, Authority redelegated to
Regional Administrators, Area Directors,
and their deputies. Each Regional Ad-
ministrator, Deputy Regional Adminis-
trator, Area Director, and Deputy Area
Director of the Department of Housing
and Urban Development is authorized
to exercise the power and authority of
the Secretary of Housing and Urban De-
velopment with respect to relocation re-
quirements and payments, except the
power and authority to sue and be sued
and to issue rules and regulations, un-
der section 404 of the Housing and Ur-

ban Development Act of 1965 (42 US.C.

3074), section 107 of the Demonstration
Cities and Melropolitan Development Act
of 1966 (42 U.8.C. 3307), sections 15 (7)
and (8) of the United States Housing
Act of 1937 (42 U.S.C. 1415 () and (8)),
and section 105(¢c) and section 114 of
the Housing Act of 1949 (42 US.C. 1455
(c), 1465).

Sec. B. Exercise of redelegated author-
ity. Redelegations of authority in sec-
tion A shall not be construed to modify
or otherwise affect the administrative
and supervisory powers of the Regional
Administrator to whom a delegate is
responsible.

(Secretary’s delegation of authority to redele-
gate published at 35 F.R. 15025 and other au-
thorities set forth therein)

Efective date. This redelegation of
authority is effective as of September 1,
1970.

NorMAN V., Warsoxn,
Acting Assistant Secretary jor
Renewal and Housing Man-
agement.
|[P.R. Ddo. 70-13843; Plled, Oct. 13, 1070;
8:51am.|

REGIONAL ADMINISTRATORS ET AL

Redelegation of Authority With
Respect to Property Disposition

Secrion A. Authority redelegated to
specific field officials, Each Regional Ad-
ministrator, Deputy Regional Admin-
istrator, Area Director, and Deputy
Area Director; each Director, Hous-
ing Services and Property Manage-
ment Division, and Chief, Properly
Operations Branch, Area Office; each
HUD-FHA Insuring Office Director and
HUD-FHA Insuring Office Deputy Di-
rector; each Chief, Mortzages and
Properties Division, HUD-FHA Insuring
Office; and each Real Property Officer
Designee in those HUD-FHA Insuring
Offices which do not have a Mortgages
and Properties Division is authorized to
exercise the following power and author-
ity of the Secretary of Housing and
Urban Development in connection with
all properties conveyed to the Secretary;
all properties held during foreclosure
proceedings by the Secretary of Housing
and Urban Development as mortgagee
in possession pursuant to court orders;
all properties held pursuant to the agree-
ment between the Department of De-
fense and the Department of Housing
and Urban Development with respect (0
section 1013 of the Demonstration Cities
and Metropolitan Development Act of
1966 (42 U.S.C. 3374) (delegations apd
redelegations published at 34 F.R. 18031,
Nov. 7, 1969; and 35 F.R. 2748, Feb. 7,
1970) ; and all properties over which the
Secretary of Housing and Urban De-
velopment has otherwise been granted
possession or custody by any Department
or Agency of the United States, all of
which foregoing classes of pro_peruos are
referred to as acquired properties:

1. To certify as to eligibility for mort-
gage insurance commitments in connecs
tion with home property sales,

2. To approve offers to rent, lease, Or
purchase acquired properties; to execute
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contracts for the sale of home properties;
and to execute contracts for sale for mul-
tifamily projects upon approval of such
sale by competent authority.

3. To convey and to execute in the
name of the Secretary, in connection
with the sale or the transfer of acquired
propertics, including land from which
structures have been removed, or any in-
terest therein, deeds or other documents
in connection with the conveyance of
title, deeds of release, assignments and
satisfactions of mortgages, deeds of trust,
or other liens taken as security, and any
other written instruments relating to real
or personal property or any interest
therein heretofore or hereafter acquired
by the Secretary or pursuant to an agree-
ment with another Agency or Agencies
of the United States, and to consent to
the assignment of the interest of the con-
tract purchaser under a contract for deed
and to the substitution of mortgagor
under a mortgage held by or entrusted to
the Secretary.

4. To authorize expenditures to rem-
edy defects in heating, plumbing, and
electrical systems and equipment, and to
correct structural defects subsequent to
conveyance of title pursuant to the pro-
visions of the contract of sale,

5, To arrange for protective custody
and yard and grounds maintenance of
vacant properties which are encumbered
by mortgages assigned to the Secretary
under contracts of mortgage insurance,
or in those instances where the property
has been abandoned and the Secretary
holds a purchase money mortgage taken
back in connection with the sale of such
property.

6, To take all actions necessary to pro-
tect the interests of the Secretary in the
management of multifamily properties
during the period the Secretary is mort-
gagee in possession.

7. To execute purchase orders for sup-
plies and services and to issue orders
for the publication of notices and ad-
vertisements fn newspapers, magazines,
and periodicals, all in connection with
the repair, construction, improvement,
alteration, maintenance, operation, man-
sgement, demolition, or removal of ac-
quired properties; to inspect or arrange
for the inspectfon of such services, and
to authorize payment therefor,

8. As contracting officer, to enter in-
to and administer procurement con-
tracts, not exceeding $10,000 per year
per contract, and make related deter-
minations except determinations under
sections 302(c) (11), (12), and (13) of
the Federal Property and Administra-
tive Services Act (41 US.C. 252¢e) (11),
(12), and (13)), with respect to con-
tracts for goods and services for repair,
construction, improvement, removal,
demolition or alteration, maintenance,
and operation of sequired properties, in-
cluding properties held by HUD as mort-
fuzee in possession, and broker manage-
ment services in connection with such
Properties, and the publication of notices
and advertisements in NEWSPRpers, mag-
“ZESMS- and periodicals, i

¥C. B. Ezercise of redelegated au-
thority, Redelegations of aughoru in
secti [

on A shall not be construed to
modify or otherwise affect the adminis-
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trative and supervisory powers of the
Regional Administrator, Area Director,
and HUD-FHA Insuring Office Director,
or any of them, to whom a delegate is
responsible,

{Secretary's delegation of authority to re-
delegate published at 35 F.R, 15025 and other
authorities set forth therein)

Eflective date. These redelegations of
authority are effective as of Septem-
ber 1, 1970.

Normay V. WATSON,
Acting Assistant Secretary for
Renewal and Housing Man-
agement.
[F.R. Doc. T0-13844; Filed, Oct. 13, 1970;
8:51 am.)

REGIONAL ADMINISTRATOR ET AL,
REGION X (SEATTLE)

Redelegation of Authority With Re-
spect to Program of Assistance for
Housing in Alaska

SecTioN A. Authority redelegated with
respect to the Program of Assistance for
Housing in Alaska. The Regional Ad-
ministrator and Deputy Regional Ad-
ministrator, Region X (Seattle), and
the Area Director and Deputy Area Di-
rector, Seattle Area Office, each is au-
thorized to exercise the power and au-
thority of the Secretary of Housing and
Urban Development with respect to the
Program of Assistance for Housing in
Alaska under section 1004 of the Demon-
stration Cities and Metropolitan Devel-
opment Act of 1966 (42 U S.C. 3371), ex-
cept the authority to:

1. Establish the rate of interest on
Federal loans.

2. Approve the statewlde program pre-
pared by the State of Alaska or any
duly authorized agency or instrumental-
ity thereof.

Sgo. B. Ezxercise of redelegated au-
thority. Redelegations of authority made
under section A shall not be construed
to modify or otherwise affect the admin-
istrative and supervisory powers of the
Regional Administrator.

(Secretary’s delegation of authority to re-

delogate published at 35 F.R. 15025 and
other authorities set forth therein) :

Eflective date. This redelegation of au-
thority is effective as of September 1,

1970.
NorMAR V. WATSON,
Acting Assistant Secrétary for
Renewal and Housing Man-
agement,

[F.R. Doec. 70-13845; Filed, Oct. 13, 1970;
8:51 am.)

ATOMIC ENERGY COMMISSION

[Docket No. 50-336]

CONNECTICUT LIGHT AND POWER
CO. ET AL

Notice of Application for Construction
Permit and Operaling License

The Connecticut Light and Power Co.,
Selden Street, Berlin, Conn.; The Hart-
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ford Electric Light Co., 176 Cumberland
Avenue, Wethersfield, Conn.; Western
Massachusetts Electric Co,, 174 Brush
Hill Avenue, West Springflield, Mass.;
and The Millstone Point Co., 176 Cum-
berland Avenue, Wethersfield, Conn. (the
applicants), pursuant to the Atomic En-
ergy Act of 1954, as amended, filed an
application, dated February 27, 1869, for
A permit to construct and a license to op-
erate a pressurized water nuclear power
reactor at the Millstone Nuclear Power
Station, an approximately 500-acre site
on Long Isiand Sound in the town of
Waterford, Conn., about 40 miles south-
east of Hartford and 3.2 miles west
southwest of New London, Conn,

The application notes that the pro-
posed facility will be owned and financed
by The Connecticut Light and Power Co.,
The Hartford Electric Light Co., and
Western Massachusetts Electric Co., as
tenants in common. The Millstone Point
Co. will act as representative of the own-
ers with respect to design, construction,
and operation of the facility.

The proposed reactor, designated as
Milistone Nuclear Power Station Unit 2,
is designed for initial operation at ap-
proximately 2560 megawatts (thermal),
with net electrical output of approxi-
mately 828 megawatts. -

A copy of the application and the
amendments thereto is available for pub-
lic inspection at the Commission’s Public
Document Room, 1717 H Street NW.,
Washington, D.C,, and at the Town
Clerk’s Office, Waterford Town Hall, 200
Boston Post Road, Waterford, Conn.

Dated at Bethesda, Md., this 9th day
of October 1970,

For the Atomic Energy Commission.

FraNK SCHROEDER,
Acting Director,
Division of Reactor Licensing.

[P.R. Doc. 70-13860; Piled, Oct. 13, 1970;
8:52 am.]

[Docket No, 50-223]
LOWELL TECHNOLOGICAL INSTITUTE

Extension of Completion Date of
Construction Permit

Lowell Technological Institute having
filed a request dated September 8, 1970,
for extension of the latest completion
date specified in Construction Permit No.
CPRR~87, which authorizes construction
of a nuclear research reactor on its cam-
pus in Lowell, Mass., and good cause hav-
ing been shown for extension of said
date, pursuant to section 185 of the
Atomic Energy Act of 1854, as amended,
and 10 CFR 50.55 of the Commlission's
regulations:

It is hereby ordered, That the latest
completion date for Construction Permit
No. CPRR~-87 is extended from Octo-

ber 31, 1970, to October 31, 1871.
Date of issuance: October 1, 1970,
For the Atomic Energy Commission.

PeTER A. MORRIS,
Director,
Division of Reactor Licensing.

[P.R. Doo, T0-13782; Piled, Oct. 13, 1070;
8:47 am.)
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CIVIL AERONAUTICS BOARD

[Docket No, 20083; Order 70-10-53)
AMERICAN IMPORTERS ASSOCIATION

Order Regarding Cargo Terminal
Charges

Adopted by the Civil Acronautics
Board at its office In Washington, D.C,,
on the 9th day of October 1970,

Petition of American Importers Asso-
ciation for reconsideration of Order
T70-5-93 relating to agreement adopted
by the Traffic Conferences of the Inter-
national Alr Transport Association per-
talning to cargo terminal charges.

By a petition filed June 5, 1970, the
American Importers Assoclation (AIA)
requested Board reconsideration of
Order 70-5-93 which extended through
September 30, 1971, its approval of a pro-
vision which, in effect, reduced from
three to two days the free storage allow-
able after arrival of shipments at United
States airports in accord with basic stor-
age provisions applicable In most other
areas of the world. AIA requested that
the Board vacate the order and con-
dition any approval in & manner earlier
requested by AIA, which, among other
things, would have required the ren-
statement of a 72-hour free storage
period and the Imposition of other
conditions.

AIA, in general terms, asserts that the
Board erred in its conclusions in finding
that extension of approval of the limita-
tion on free storage would not be un-
reasonable and unfair to American im-
porters and it contended, at the same
time, that the limitation would not
serve the purpose of promoting efficient
handling and clearance of cargo through
cargo terminals. ATA contends, too, that
the Board erred in failing to find the
asserted ambiguity in the rules pertain-
ing to the commencement of free storage
time, the variance in the carriers' prac-
tices in application of the rules, the high
incidence of storage shipments exceed-
ing free storage, and the variance in
conditions for handling cargo prevailing
at different airports required disapproval
or conditioning of approval of the agree-
ment. AIA also considers that the Board
erred in not requiring production of de-
tailed documents and experience data
from the TATA carriers.

In a joint answer, Pan American
World Airways, Inc., and Trans World
Airlines, Inc., urge that the ATA petition
be denied, stating, In effect, that exten-
sion of the free storage perjod would
aggravate and not relieve storage con-
gestion at alrports,

AJA has presented no new facts or
issues not previowkly considered in one
manner or another by the Board. As in-
dicated, its request for reconsideration Is
based essentially upon the contention
that the prior Board findings and con-
clusions were erroneous. The Board took
full cognizance of AIA’s statistical sam-
plings purporting to show a high inci-
dence of storage charges, but observed,
in effect, that the data and conclusions

NOTICES

were deficient in that there was no show-
ing of reasons why such traffic was held
beyond the free storage period.

In its petition for reconsideration, ATA
has presented no information to indi-
cate that the storage charges accrued
notwithstanding reasonable diligence to
pick up shipments promptly, and the
Board does not find a basis on this
record to conclude that the “two-day”
rule is unreasonably short. Similarly,
AIA’s contentions as to lack of uniform
practices of the carriers consistent with
their tariffs does not demonstrate that
the free storage period is unreasonably
short. In these circumstances, we cannot
find that extended approval of the agree-
ment was adverse to the public interest
or that the approval of the agreement
should be conditioned as requested. The
Board therefore does not find that its
prior order was in error, and the petition
for reconsideration will be denled.

Accordingly, it is ordered, That:

The petition of the American Import-
ers Assoclation for reconsideration of
Order 70-5-93 is denied.

This order will be published in the
FeperAL REGISTER.

By the Civil Aeronautics Board.

{sgar] HARRY J. ZINKE,
Secretary.

[P.R. Doc, 70-13820; Piled, Oct. 13, 1070;
8:49 am.|

|Dockeg No. 22629]
COLLINGWOOD AIR SERVICE, LTD.

Notice of Hearing

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act of
1858, as amended, that hearing on the
above-entitled application is assigned to
be held on October 29, 1970, at 10 am,,
e.s.t., In Room 805, Universal Building,
1825 Connecticut Avenue NW,, Washing-
ton, D.C., before Examiner Joseph L.
Fitzmaurice.

Dated at Washington, D.C,, October 8,
1970.

(sSEAL) TromAs L. WRENN,

Chief Examiner. -

[F.R. Doc. 70-13819: Plled, Oct, 13, 1070;
8:49 am.}

{Docket No. 22628; Order 70-10-48]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Regarding Fare Matters

Issued under delegated authority Octo-
ber 8, 1870.

An agreement has been filed with the
Board, pursuant to section 412(a) of the
Federal Aviation Act of 1958 (the Act)
and Part 261 of the Board’s Economic
Regulations, between various air carriers,
foreign alr carriers, and other carrlers,
embodied in the resolutions of Joint
Conference 1-2 of the International Alr
Transport Assoclation (IATA). The

agreement, which was adopted at the

Honolulu Worldwide Passenger Fare
Conference, for early effectiveness on
November 1, 1970, has been assigned
the above-designated C.AB. agreement
number.

The agreement would extend to
March 31, 1971, certain North Atlantic
fares to/from Budapest which are cur-
rently due to expire on October 31, 1970.

Pursuant to authority duly delegated
by the Board in the Board's regulations,
14 CFR 385.14, it is not found, on a
tentative basis, that Resolution JT12(41)
002r, which is incorporated in the above-
described agreement, Is adverse to the
public interest or in violation of the Act.

Accordingly, it is ordered, That:

Action on Agreement C.A.B. 22006 be
and hereby is deferred with a view to-
ward eventual approval

Persons entitled to petition the Board
for review of this order, pursuant to the
Board's regulations, 14 CFR 385.50, may,
within 10 days after the date of service
of this order, file such petitions in sup-
port of or in opposition to our proposed
action herein.

This order will be published in the
Froenal REGISTER.

[sEAL] Harry J. ZINK,

Secretary.

[P.R. Doec. 70-13821; Plled, Oct. 13, 1870;
8:40 am.}

FEDERAL COMMUNICATIONS
COMMISSION

{Docket Nos. 18308, 18703: PCC T0R-337|

CHRISTIAN VOICE OF CENTRAL OHIO
AND DELAWARE-GAHANNA FM
RADIO BROADCASTING STATION,
INC,

Memorandum Opinion and Order
Enlarging lssues

In regard applications of Christian
Volce of Central Ohio, Gahanna, Ohio,
Docket No. 18308, File No. BPH-613T;
and Delaware-Gahanna FM Radlo
Brosdeasting Station, Inc., Delaware,
Ohio, Docket No. 18793, File No. BPH-
7004: for construction permits.

1. This proceeding involyes the mu-
tually exclusive applications of Chrms‘.m
Voice of Central Ohio (CVCO) and Dela-
ware-Gahanna FM Radio Broadeasting
Station, Inc. (D-G) for new FM broad-
cast stations to operate on Channel
285A at Gahanna, Ohlo, and Delaware
Ohio, respectively. The applications wer¢
designated for consolidated hearing on
various issties by Commission memorai-
dum opinion and order, released Feb-
ruary 12, 1970, 21 FOC 2d 369, 18 RR 2d
375. By memorandum opinion and order,
FCC TOR-278, 24 FCC 2d 709, released
August 10, 1970, the Review Board en-
larged the scope of the proceeding by
adding several issues relating to the
character qualifications of D-G. Now be-
fore the Review Board are; a petition 10
enlarge issues, filed June 8, 1970, bY

FEDERAL REGISTER, VOL. 35, NO. 200—WEDNESDAY, OCTOBER 14, 1970




D-G: ' and a further petition to enlarge
issues, filed June 30, 1970, by CVCO.*
Each of the applicants requests the addi-
tion of character qualifications issues
against the other. In addition, the Broad-
cast Bureau, in its comments on D-G's
petition, requests the addition of four
character qualifications issues against
CVCO,. Since the two petitions concern
similar issues and arise out of the same
factual allegations, the Board will
consider them together.

2. In its petition, D-G requests the ad-
dition of two issues, one to determine
whether CVCO, or persons associated
with it, engaged In harassment or an at-
tempted boycott of D-G, or its stock-
holders, and the other to determine in
light thereof, whether CVCO is qualified
to be a broadcast licensee, In support,
D-G alleges that CVCO, through its
principals and persons associated with
it, have attempted: (1) To influence
people to cancel subscriptions to the
Rocky Fork Enterprise, a newspaper pub-
lished by La Roux Mentz; & D-G stock-
holder; and (2) to persuade D-G
siockholders to withdraw from the cor-
poration. D-G submits the affidavits of
three persons, one of them a D-G stock~
holder, to support these allegations: * (1)
The affidavit of Lola Ulry describes a
conversation that affiant had on an un-
specified date with CVCO’'s president,
Paul B. “Pat” Patterson, during which
Patterson allegedly downgraded Mrs.
Mentz, one of D-G's principals, and
urged Mrs, Ulry to encourage her friends
to cancel their subscriptions to the En-
terprise in order to enable CVCO to get
the FM facility. According to Mrs. Ulry,
Patterson initiated the conversation. (2)
The affidavit of Clarence Bowser, a D-G
stockholder, describes a conversation
that Bowser had “several months ago"
with one Charles Pegler, managing editor
of the Tri-Community News of Gahamna,
during which Pegler allegedly suggested
that Bowser withdraw from D-G because
it was deliberately trying to take the
station away from CVCO and because it
Was on the verge of bankruptey. Accord-
ing to Bowser, Pegler offered to have
Patterson talk to the aflant: asked
Bowser to sign an amdavit to withdraw:
and, finally, mentioned that he had al-
ready talked the “Russell Twins” into
signing an afMdavit to withdraw. (3) The
affidavit of Ann Kaletz, an employee of
an unidentified advertising agency, states
that “early in March of 1970, Pegler
visited affiant at work and asked her
why a client of her agency was advertis-
ing in the Enterprise. Pegler allegedly
broceeded to show her a copy of the
Enterprise’s financial statement which,
he added, had been submitted to the

' Also before the.Board nre the fol
Selnted Pleadings: (a) Coumenu.lo'l'!‘l:g
:nc 17, 1970, by the Broadeast Bureau; and
(®) oppoaition, filed June 30, 1970, by CVCO.
‘.)Relat«: Pleadings before the Board are:
= Comments, fled July 17, 1970, by the
Ju?;azc;stm_gur:w: opposition, filed
Aug. 20,1970,y CVO0, | () TePIY: fled

*The afda
petition. vits are attached to D-G's
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Commission, and told her that the En-
terprise was bankrupt and that doing
business with it reflected badly on the
agency. Affiant further states that Pegler
indicated that he was going to make sim-
flar visits to other clients, D-G argues
that if the Commission permits CVCO
to use such tactics, without further in-
quiry, then the choice between confiict-
ing applications will be made by means
of harassment rather than under the
criterin of sectlon 307(b) of the
Communieations Act of 1934, as
amended.

3. The Broadcast Bureau, in its com-~
ments, maintains at the outset that
D-G’'s petition is untimely,' and, there-
fore, procedurally defective and subject
to dismissal. The Bureau submits that
D-G has made no attempt to explain the
lateness of the filing and that the affi-
davits relied upon do not seem to relate
to events that occurred so recently as to
justify the untimely filing. The Bureau
concludes that if additional issues are to
be dseignated, it must be on the basis
of the Edgefield-Saluda test' On the
merits, the Bureau supports D-G's re-
quest for an inquiry into CVCO's conduct
and, in addition, requests the Board to
add four other issues relating to CVCO's
“adversarial tactics” and character qual-
ifications. In support, the Bureau relies
on D-G's showing and on other related
material filed with the Commission, but
not referred to in D-G's petition; copies
of the material are attached to the Bu-
reau’s comments. Thus, the Bureau states
that on May 28, 1970, D-G filed a
petition for leave to amend its ap-
plication to reflect the withdrawal of
Farrell W. Russell, one of its stock-
holders* The Bureau notes that an-
nexed to D-G’s petition to amend are
aflidavits from two D-G stockholders
(Mrs. La Roux Mentz and Charles Gor-
don) in which they allege that Russell
told them that he had been visited by
Patterson and Pegler and that both had
advised him not to become involved with
D-G. Next, the Bureau notes that in op-
position to CVCO's first petition to en-
large issues, filed March 5, 1970, D-G
relied in part on the afidavit of La Roux
Mentz which alleged that Charles P,
Hagan withdrew as a subscriber to D-G
after persons associated with CVCO had
informed him that CVCO had “the inside
track on the FM facility.,” The Bureau
contends that if CVCO persuaded Hagan
to withdraw from the D-G partnership,
the seriousness of such conduct would
be compounded by CVCO's representation
to the Board, in its reply to its March 5,
1970, petition to enlarge, that Hagan's
withdrawal caused the D-G partnership

“The designation order in this proceeding
was published in the Frogral RxcistEr on
Feb, 18, 1870 (35 F.R. 3128), and D-G's
petition was not filed until June 8, 1970,

*The Edgefield-Saluda Radio Co., & FCC
2d 148, 8 RR 2d 811 (1966),

*D-G's petition does not indicate whether
Farrell W. Russell s one of the “Ruseell
Twins" referred to in the Bowser affidavit.
See paragraph 2, supra.

See the Review Board’s memorandum
opinion and order, FCC T70R-278, supm.
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to enter into a state of dissolution, there-
by preventing D-G from filing a valid
application. The Bureau finally notes
that the affidavit of Reverend Donald E,
Sanders, attached to CVCO'’s reply plead-
ing, filed April 17, 1970, describes a May 4,
1969, meeting with Charles Gordon, a
D-G principal. The Bureau maintains
that, as a result of the meeting, Reverend
Sanders purchased a D-G partnership
certificate, and subsequently consulted
with the Ohio Division of Securities con-
cerning D-G. The Bureau notes that a
Cease and Desist Order was later issued
against the D-G partnership for the
fllegal sale of securities.' In the Bureau's
opinion, CVCO may have overstepped the
bounds of permissible adversarial tactics
by: (1) Contacting D-G investors and
encouraging them to withdraw;* (2) at-
tempting to bring economic pressure on
a newspaper which is published by a D-G
prineipal; and (3) causing a person (lLe.,
Reverend Sanders) to join D-G without
having the usual motivation of a partner.
The Bureau concludes that CVCO's
conduct raises substantial questions
concerning that applicant’s character
qualifications which require exploration
at the hearing.

4. In opposition to D-G's petition,
CVCO argues that D-G's allegations are
“so lacking In merit as to constitute
sham" and that they stem from “mis-
representations and false swearings by
D-G principals.” ™ In CVCO's view,
D-G's misconduct necessitates the addi-
tion of issues by the Board to determine
whether D-G has submitted to the Com-
mission knowingly false affidavits of its
prinecipals, and whether it has filed sham
pleadings before the Commission. Ac-
cordingly, CVCO, in its further petition
to enlarge issues requests the Board to
add two character issues against D-G.
CVCO’s petition relies entirely on the
showing made by it in the opposition
pleading. In its opposition, CVCO sub-
mits that only one of the three incidents
relied upon by D-G involves a principal
of CVCO, while the other two relate to
activities of Charles Pegler, who has his
“own reasons™ for exposing D-G stock-
holders to the truth. With regard to Mrs.
Ulry’s affidavit, CVCO contends that
even if Patterson made the precise re-
marks attributed to him by Mrs. Ulry,
this isolated occurrence could not be con-
sidered as an economic boycott. In this
regard, Mrs. Ulry, in an affidavit at-

tached to CVCO's opposition, states that
she Inferred from Patterson's remarks
that If people in the community canceled
their subscriptions to the Enterprise,

*The Cease and Dealst Order and the cir-
oumstances surrounding It will be explored
ot the hearing. See designation order, 21 FCC
2d at 370, 18 RR 24 at 377. See also our
memorandum opinion and order, FOC TOR~
278, supra,

*The Bureau notes that Charies Pegler,
editor of the Tri-Community News Is not
formally connected with CVCO, but argues
that he “appears to have joined forces” with
Paul Patterson of CVCO.

¥ OVCO also opposes D-G's petition be-
cause it was not timely filed, but does not
labor the point,
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Mrs, Mentz might “reconsider the wis-
dom of her application.” Patterson, also
in an affidavit attached to CVCO's op~
position, denles making such a sugges-
tion, claiming that he said no more than
that he was canceling his subscription™
In fact, states Patterson, he did not can-
cel his subscription, which is free, In
addition, CVCO questions the manner in
which D-G took Mrs. Ulry's affidavit. Ac~
cording to CVCO, Mrs, Ulry was first re-
quested by Mrs. Mentz to give an un-
sworn statement; then, several weeks
later, after some modification of the
statement, she was asked by Mrs, Mentz
to attest to the statement; still later, she
signed a second affidavit prepared by
Mentz. CVCO maintains that, despite
repeated requests for the statement from
Mrs. Ulry, she received no coples of these
documents, CVCO contends, with respect
to the Bowser affidavit, that Pegler's dis-
cussion with Bowser cannot be attributed
to CVCO, especially because Pegler has
his own reasons for upsetting the plans
of D-G and the Enterprise newspaper
which competes with his. Although Pat-
terson and Pegler are acquainted, CVCO
submits, Patterson has refused to join
Pegler in his attempt to prevent D-G
from gaining a license and has not al-
lowed Pegler to ally himself with CVCO.
The Kaletz affidavit, CVCO asserts,
demonstrates only that Pegler has his
own economic reasons for publicly dis-
couraging participation in D-G. In sum,
CVCO alleges that D-G's recent activ-
{ties demonstrate its “congenital and
pervasive inability to tell the truth.*

5. In response to the Broadcast Bu-
reau’s comments on D-G’s petition,
CVCO maintains that the affidavits of
Gordon and Mentz are “misleading, in-
complete, and, in some respects, false.”
CVCO in particular contests Gordon's
and Mentz's statements that Patterson
and Pegler encouraged Farrell W. Rus-
sell’s withdrawal from D-G. Russell, In
an affidavit attached to CVCO's opposl-
tion, states that his principal reason for
withdrawing his pledge to D-G was the
“rudeness” of Gordon and Mentz. Next,
CVCO attaches the affidavit of Charles
P. Hagan, which purports to contradict
Mrs. Mentz' affidavit which was filed in
opposition to CVCO's March 5, 1970,
petition to enlarge. Hagan states that his
withdrawal from D-G was not prompted
by information received by persons asso-
ciated with, or principais of, CVCO.™

nTn her affidavit, Mra, Ulry comments ot
Patterson's affidavit and states that Patter-
son correctly related the substance of thelr
conversation, but construes his remarks to
mean that he would not be displeased If tho
Enterprise were to lose a number of
subscribers,

# CVCO and D-G again ralse the issue of
when Charles Hagan stopped payment on the
check he tendered In payment for an intercst
In D-G. The matter of Hagan's stop-payment
order waa placed In issue In our earller
Momorandum Opinton and Order, POC TOR-
278, supra, Therefore, it would serve no use-
fu] purpose to again summarize the posttions
of the parties on the matter. Suffice it Lo say
that both parties continue to dispute the
facts,
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With regard to Reverend Sanders’ sub-

on, Sanders and Patterson, by affi-
davit, submit that Sanders' initial con-
tact with Gordon arose out of a bona
fide Interest in D-G as an investment;
however, based upon advice Patterson
recelved from counsel that the D-G
sollcitation was in violation of the Ohio
securities law, Sanders agreed to coop-
erate with CVCO in furnishing to the
Ohio Division of Securities evidence of
the illegal sale of securitles,

6. In opposition to CVCO’s further
petition, D-G relies on another series of
affdavits, Preliminarily, D-G submits the
aflidavit of Patricia Gassman, a secre-
tary in the office in which Mrs. Ulry
worked, who states that Mrs. Ulry
dictated an original statement to her in
the presence of Mrs. Mentz, and that
Mrs. Ulry signed it, not under oath.
Coples of Mrs. Ulry's two statements are
attached to D-G's opposition. D-G
asserts that there clearly was no distor-
tion in the preparation of the affidavits.
Affidavits of other persons involved In
the preparation of Mrs. Ulry’s affidavit
are also attached™ In support of Its
charge regarding CVCO's improper ad-
versarial tactics, D-G attaches Mrs.
Mentz' affidavit of July 18, 1970, describ-
ing her conversation with Joseph Fink,
a local businessman.* According to Mrs.
Mentz, Fink told her that Patterson,
president of CVCO, said that “Mrs.
Mentz is deliberately interfering with our
[CVCO's] efforts to obtain a radio sta-
tion.” Finally, D-G contends that there
is no subscription to the Enterprise in
Patterson’s name, but there is a subscrip-
tion in his wife's name.*” For this reason,
D-G opines that the Commission should
add an issue to investigate statements
made by CVCO such as the claim that
the Patterson subscription is free.

7. In its comments on CVCO's further
petition, the Broadcast Bureau notes that
the applicants have made a series of
charges and countercharges involving
each other's character and that affidavits
have been submitted which tend to sup-
port the conflicting claims. In addition,
the Bureau contends that the absence of
an aflidavit from Pegler prevents final
resolution of the Bowser and Russell in-
cidents, Under these circumstances, the
Bureau suggests that the Board may wish
to add all of the issues that have been

= An afidavit of Mrs. Ments, dated July 15,
1070, afirms Patricia Gassman’s statement,
D-G also attaches the affidavit of Mrs, Nancy
Framke, dated July 18, 1070, which states
that the changes between Mrs, Ulry's signed,
unsworn statement and her later affidavit
were made merely for clarity, and that there
was no attempt to mislead anyone. In addi-
tion, D-G submits the afdavit of Mary Jane
Garrison, dated July 15, 1870, which states
that Mrs, Ulry's affidavit arose from com-
plaints and remarks made by Mrs. Ulry her-
self, and not from any initiative or pressures
from D-G or Mrs, Mentz,

M Although D-G's pleading is labeled an
opposition to CVCO's further petition to en-
large issues, it contalns matters which are In
reply to matters ralsed by CVCO in opposi-
tion to D-G’s June 8, 1970, petition,

* In support of this, D-G attaches a copy
of Mrs, Patterson's subscription,

requested in order to resolve at the hear-
ing all of the facts and circumstances
surrounding the matters brought to the
Board's attention.*

8. In reply, CVCO continues to dispute
D-G's afMidavits and the arguments aris-
ing from them. CVCO characterizes as a
“patent falsehood"” Mrs., Mentz's claim
that Hagan ascribed his withdrawal to
advice from CVCO associates. Next,
CVCO notes that Farrell Russell stated
that he withdrew from D-G because of
“the rudeness of Mr., Gordon and Mrs.
Mentz." CVCO avers that the affidavits
of Gordon and Mrs, Mentz would lead one
to believe that Russell’'s withdrawal re-
sulted from CVCO's intervention and
solicitations. This, posits CVCO, requires
an issue to determine whether Gordon
and Mrs. Mentz sought to prejudice a
fair consideration of CVCO by filing a
misleading afidavit with the Commis-
sion. Next, In response to the Bureau's
request for an affidavit from Pegler,
CVCO submits Pegler's August 12, 1970,
affidavit which supports Patterson’s and
Russell's versions of their conversations.
Turning to the Ulry matter, CVCO re-
iterates the fact that D-G has offered
no explanation for its 3-month late
filing of its petition concerning this mat-
ter. In connection with the Joseph Fink
afidavit, CVCO observes that 'Mrs
Mentz's failure to obtain an affidavit
from him as to his personal knowledge of
his conversation with Mr, Patterson is
eloquent evidence that this charge is sub-
stantinlly lacking as well as procedurally
outrageous.” Finally, with regard to the
matter of Patterson’s subscription to the
Enterprise, which CVCO Iabels as
“trivia,” CVCO attaches an aflidavit of
Mrs. Patterson, in which she admits to
her signature on the September 1, 1064,
subscription, but does not remember hav-
ing signed it, or ever having been billed.

9. The Board agrees with the Bureau
and CVCO that D-G's petition, which
initiated the serles of pleadings now be-
fore us, is most untimely and that D-G
has advanced no reasons whatsoever for
the late filing. However, it is our opinion
that D-G, CVCO ang the Bureau have
all raised public interest questions of
substantial magnitude which require us
to consider the merits of the various re-
quests now before us, Medford Broad-
easters, Inc. (KDOV), 18 FCC 2d 699, 700,
16 RR 2d 900, 902 (1969), and cases cited
therein: The Edgefield-Saluda Radio Co.,
supra. Each of the parties, including the
Bureau, has raised very serious questions
about the character qualifications of the
applicants, The parties rely exclusively
on affidavits to substantiate thelr allegs-
tions of wrongdoing and, in many in-
stances, the several affidayits ¥ conflict
sharply on matters of importance. For

wIn support, the Bureau cites Television
PBroadeasters, Ine, (KBMT), 1 FCO 3d 970. 6
RR 2d 203 (1065); Television Broadeastors
Inc, (KBMT), FCC 65-379, 5 RR 2d 155; and
Catskills Broadeasting Co., FCO 61-770. 31
RR 757,

s In all, there are 20 sifidavits, i addition
to other documents, attached to the various
pleadings filed with the Board.
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example, Mrs. Mentz claims that Charles
Hagan told her that he was stopping pay-
ment on his check to D-G “because he
had been informed by persons associated
with [CVCO] that they had the Inside
track on the FM facility.” Hagan, in his
affidavit, disputes the truth of Mrs.
Mentz's statement. Likewise, there is a
direct conflict between Charles Gordon
and Mrs. Mentz, on one hand, and Far-
rell Russell, on the other, as to the rea-
sons for Russell’s withdrawal from D-G,
These examples are not meant to be ex-
haustive: they merely fllustrate the na-
ture of the disputes between the appli-
cants, These disputes arise in some in-
stances through affidavits of persons
with personal knowledge of the facts con-
tained therein; in others through hear-
say affidavits. However, from an exami-
nation of all of the affidavits, it appears
that someone may not be telling the
truth and the Board is unable to resolve
any of the serious questions raised on
the basis of the pleadings. In the Board’'s
view, the conflicts between the parties,
as exemplified by the contrasting affl-
davits, must be resolved on the basis
of an evidentiary record. See Sumiton
Broadeasting Co,, Inc,, 156 FCC 2d 400,
404, 14 RR 2d 1000, 1005 (1968), and
cases cited therein. Therefore, we will
grant D-G's petition, CVCO’s further
petition and the Bureau's request, and
will add character qualifications issues
against both applicants*

10. Accordingly, it is ordered, That the
petition to enlarge issues, filed June 8,
1670, by Delaware-Gahanna FM Radio
Broadceasting Station, Inc,, and the fur-
ther petition to enlarge issues, filed
June 30, 1970, by Christian Volce of Cen-
tral Ohio, are granted; and

11, It i3 further ordered, That the
issues In this proceeding are enlarged
by the addition of the following issues:

(a) To determine whether Christian
Voice of Central Ohlo or persons asso-
ciated with it engaged in harassment or
attempted boycott of Delaware-Gahanna
FM Radlo Broadcasting Station, Inc,
or its stock subscribers.

(b) To determine whether Christian
Voice of Central Ohio had directly or
indirectly approached members of its
competing applicant in an attempt to
cause such members to withdraw from
Delaware-Gahanna FM Radio Broad-
casting Station, Inc. y

c) To determine whether Christian
Voice of Central Ohio has directly or
Indirectly attempted to place economie
pressure on stockholders of Delaware-

w"'rhe Board notes that In fts Mar, 5,
70, petition to enlarge issues, OVCO re-
qurs:'.m. inter alls, an fssue to determine
wr‘xe.her D-G has been guilty of material
‘m.smpmcmauom 1o potential and actual
(l’;\vmwm in D-G. At that time, we denled
 request becanse CVCO alleged only one
}’munce of misrepresentation. See FCC T0R-
:’?8. supra. However, in Parrell Russell’s affi-
"n\'l'. now before us he states that he also
"'To not informed by D-G's principals that
o r:.- Was another application pending. be-
ore the Federal Communieations Commis-
!'Hhﬁn {lor the same frequency.” The Board
Haerefore deems 1
earlier requestn t lpp.r:yrhta 10 add the

No. 200—Pt. I—3p
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Gahanna FM Radio Broadcasting Sta-
tion, Inc.

(@) To determine whether Christian
Voice of Central Ohio has encouraged
or arranged for individuals to join
Delaware-Gahanna FM Radio Broad-
casting Station, Inc., for reasons other
than becoming & principal of the
applicant.

(¢) To determine in light of the evi-
dence adduced under the foregoing
i{ssues, whether Christian Voice of Cen-
tral Ohio possesses the requisite or com-
parative qualifications to be a licensee
of the Commission.

(f) To determine whether Delaware-
Gahanna FM Radio Broadcasting Sta-
tion, Inc.. has submitted knowingly
false afdavits of its principals to the
Commission. )

(g) To determine whether Delaware-
Gahanna FM Radio Broadcasting Sta-
tion, Inc., has engaged in the filing of
sham pleadings before the Commission.

(th) To determine whether the prin-
cipals of Delaware-Gahanna FM Radio
Broadcasting Station, Inc., have been
guilty of material misrepresentations to
potential and/or actual investors in
Delaware-Gahanna FM Radio Broad-
casting Station, Inc.

(i) To determine in light of the evi-
dence adduced under the foregoing
issues, whether Delaware-Gahanna FM
Radio Broadcasting Station, Inc,, pos-
sesses the requisite or comparative quali-
fications to be a licensee of the
Commission.

12. It is further ordered, That the
burden of proceeding with the introduc-
tion of evidence under issue (a) added
herein shall be on Delaware-Gahanna
FM Radio Broadcasting Station, Inc.;
that the burden of proceeding under
issues (f)~(h) added herein shall be on
Christlan Voice of Central Ohio; that
the burden of proceeding under issues
(b)~(d) added herein shall be on the
Broadcast Bureau; that the burden of
proof under issues (a)-(d) shall be on
Christian Voice of Central Ohio; and
that the burden of proof under jssues
(f)~(h) shall be on Delaware-Gahanna
FM Radio Broadcasting Station, Inc,

Adopted: October 5, 1870.
Released: October 7, 1970.

FEDERAL COMMUNICATIONS
Commussion,”™

|seav) Bex F. WarLz,
Secretary.
{FR. Doc. 70-13812; Plled, Oct. 13, 1070;
8:49 am.]

[Docket No. 19037; FCC 70-1071)
ABEN E. JOHNSON, JR. (WAXN)

Order Designating Application for
Oral Argument on Stated Issue

In regards application of Aben E.
Johnson, Jr., (WAXN), Hammond,
Ind.,, Docket No. 18037, File No.
BMPCT-6380, for extension of time
within which to complete construction.

» Review Board Members Nelson and Keas-
ler absent.
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1. The Commission has before it the
above-captioned application of Aben E,
Johnson, Jr., permittee of television
broadcast station WAXN, channel 62,
Hammond, Ind.

2. This application was previously be-
fore the Commission in connection with
a modification application for station
WAXN, Aben E. Johnson, Jr., 14 FCC
2d 186 (1968), In that proceeding, the
Commission dismissed the applicant's
modification application as inconsistent
with its rules and also concluded that
Mr. Johnson had not satisfactorily shown
that construction of station WAXN was
prevented by causes not under his con-
trol, pursuant to section 319(b) of the
Communications Act of 1934, as
amended, The applicant was given 30
days to inform the Commission whether
or not he intended to prosecute this ex-
tension application through the hearing
process and a request for a hearing was
made by letter of August 29, 1968.

3. A petition for reconsideration of the
Commission’s denial of Mr. Johnson's
modification applieation was aiso filed on
August 20, 1968, and this proceeding was
not terminated until January 8, 1970,
FCC 70-36. Since January 8, 1970, the
applicant has not begun to construct
station WAXN nor committed himself
to a firm date as to when construction
will commence.

4. Accordingly, it is ordered, That the
above-captioned application of Aben E,
Johnson, Jr., for an extension of time
within which to complete construction of
television broadcast station WAXN,
Hammond, Indiana, is designated for
oral argument before the Review Board,
at a time and place to be specified In a
subsequent Order, upon the following is-
sue: To determine whether the reasons
advanced by the permitiee In support,
of his request for an extension of his
completion date, constitute a showing
that failure to complete construction
was due to causes not under the control
of the permittee, or constitute a showing
of other matters sufficient to warrant a
further extension of time within the
meaning of section 319(b) of the Com-
munications Act of 1934, as amended,
and § 1.534(a) of the Commission's rules,

5. It is jurth.er ordered, That to avail
himself of the opportunity to be heard,
the applicant, in person, or by attorney,
shall, within ten (10) days of the mail-
ing of this order, file with the Commis-
sion an original and nineteen (19) copies
of a written appearance stating an
intention to appear on the date fixed
for the oral argument and present argu-
ments on the issue specified and shall
have opportunity to file briefs or
memoranda of law by a date to be
specified,

Adopted: September 30, 1970,

Released: October 8, 1870,

FEDERAL COMMUNICATIONS

Commission,’
[sEaL) Bex F. WarLe,
Secretary.
[F.R. Doc. T0-13811; PFiled, Oct. 13, 1070;
8:49 am.]
! Commissioner Wells absent,
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[Docket Nos, 19006-19000; FCC 70-1012)

MARITIME COMMUNICATIONS
SERVICE ET AL.

Memorandum Opinion and Order
Designating Applications for Con-
solidated Hearing on Stated Issues

In the matter of application of Loren
R. McQueen doing business as Maritime
Communications Service for a construc-
tion permit for a new public Class III-B
coast station to be located at Mt. Umun-
hum near Almaden, Calif., Docket No.
19006, File No. 4900-M-P-48; applica-
tion of Francis I. Lambert and Harry L.
Brock, Jr., doing business as Advanced
Communications Co., for a construction
permit for a new public Class ITI-B coast
station to be located at Mt. Toro near
Monterey, Calif., Docket No. 18007, File
No. 5164-M-P-78; application of West-
ern California Telephone Co., for a con-
struction permit for a new public Class
ITI-B coast station to be located near
Santa Cruz, Calif,, Docket No. 18008,
File No, 5427-M-P-98; and application
of Salinas Valley Radio Telephone Co.,
for a construction permit for a new pub-
lic Class ITI-B coast station to be located
near Pebble Beach, Calif,, Docket No.
19009, File No, 7T70-M-L-40.

1. All the =above-captioned applica-
tions are for authority to operate new
Class ITII-B public coast stations, This
class of station provides ship-shore
radiotelephone common carrier (public
correspondence) service, primarily of a
local character, on VHF channels,! The
applicants seek authority to serve por-
tions of the area bounded by the San
Francisco/Oakland area on the north
and Monterey/Pebble Beach on the
south. Pacific Telephone and Telegraph
Co,, is the licensee of public Class ITI-B
coast station KMH-828, the transmitter
of which is located on Round Top Hill,
near Oakland, Calif. Pacific maintains
that the useful service area of station
KMH-828 encompasses all the navigable
waters of San Francisco Bay, San Pablo
Bay, and Suisun Bay and coastal waters
of the Pacific Ocean adjacent to the
Golden Gate to the north and south of
San Francisco.

2. Loren R. McQueen doing business
as Mariltime Communications Service
has filed an application for a new public
Class III-B coast station a few miles
south of San Jose, near Almaden, Calif,,
approximately 43 nautical miles south of
Pacific’s station KMH-828 near Oak-
land. McQueen proposes to serve boats
operating in the South San Francisco
Bay area and in coastal waters of the
Pacific Ocean in an area extending ap-
proximately 75 miles from Monterey
north past Pidgeon Point near Half

' Section 81.3()) of the rules defines a
Class-III coast station ns one “'* * * licensed
to provide s maritime mobile service pri-
marily of a local character * * *" in contra-
distinction from Class-I stations that pro-
vide service "* * * up to several thousand
miles * * *" and Class-II stations that “* * ¢
provide service y of a regional char-
acter * * ** padefined In § 81.3(h) and (1) of
our rules,

NOTICES

Moon Bay. Pacific has filed a petition to
deny the McQueen application primarily
on the grounds that the proposed station
would duplicate the service of Pacific's
station KMH-828 within the San Fran-
cisco Bay area, but has not opposed the
remaining three applications which also
propose to serve the Monterey Bay area.

3. Western California Telephone Co.'s
proposed station would be located ap-
proximately 8 miles north of Santa
Cruz, Calif,, but only a few miles south
of the site proposed by McQueen; how-
ever, Western proposes to use a direc-
tional antenna to avoid conflict with
Pacific's Oakland station. Western pro-
poses to serve commercial fishing ves-
sels and small pleasure boats operating
in coastal waters of the Pacific Ocean
in an area extending north of Point Ano
Nuevo near Pigeon Point and south to
Carmel Bay below Monterey Bay.
Francis I. Lambert and Harry L, Brock,
Jr,, doing business as Advanced Com-
munications Co. Advanced Commu-
nications Co.'s proposed station would be
located at Mount Toro approximately 17
miles east of Carmel, Monterey, and
Pebble Beach, Calif,, and approximately
40 mileés south of McQueen and West-
ermm’'s proposed sites, and proposes to
serve commercial and recreational ves-
sels operating In the Pacific Ocean in
coastal waters south of San Francisco
in the vicinity of Point Ano Nuevo, Santa
Cruz, and Monterey Bay, and to coastal
waters considerably south of Big Sur and
Lucla, Calif, Salinas Valley Radio Tele-
phone Co.'s proposed station would be
located at Pebble Beach between Mon-
terey and Carmel approximately 17 miles
west of the Advanced proposed site at
Mount Toro, and approximately 40 miles
south of McQueen and Western's pro-
posed sites, and proposes to serve vessels
operating in waters off the coast of Cali-
fornia in the Pebble Beach and Monterey
Bay area,

4. The frequencies proposed to be used
by the four new applicants and used by
Pacific's Class IIT-B public coast station
KMH-828 are set forth in column form.
Possible electrical interference between
stations is shown by an alphabetic des-
ignator following certain frequencies
listed in the frequency column. Inas-
much as all stations use the safety and
calling frequency 156.8 MHz, only the
working frequency will be specified.

Applicant Transmittor Fré-
location quoncy
MeQueen dolng business as  Almadon— 162, 0A
Maritime Communieations  Mt.
Service. Umunhum.
Advanced Communientions  Monteroy— 161908
0. Mt. Toro,
Western Californis Santa Crue.... 161,80
Telephone Co, 161. 95
falinas Valley Radlo Pebbls Deach, 162 0A
Telephone Co.
Pacific Telephons and Tele-  Oakland— 161, WR
graph Co, (EMIT-82%), i(ia‘;;:ml Top

5. Since filing of the majority of the
subject applications, the rules have been
changed so that the power of coast sta-
tions is now limited to 50 watts by
§ 81,134(d) of the rules, Applicants will

be required to meet this power limita-
tion. Further, in those instances where
applicants are proposing the use of cer-
tain lands under jurisdiction of the US,
Government, the procedures specified in
§1.70(e) of the rules must be followed
with respect to obtaining a land use per-
mit from the US. Government agency
Involved. Except for these matters and
the issues specified herein, the applicants
are otherwise qualified.

6. With respect to the McQueen appli-
cation, Pacific alleges In its petition that
McQueen's proposed station would du-
plicate the service® of Pacific’s station
KMH-828 within a major and the most
important portion of the service area of
that station. Further that Paclfic
presently handles a much lower volume
of traffic through KMH-828 than the
station is capable of handling, In addi-
tion, Pacific raises the question as to
McQueen's legal qualifications, ie., lack
of a certificate of public convenlence and
necessity from the California Public
Utilities Commission (PUC). No opposi-
tion was filed although applicant did
submit several letters from boaters In
the area concerning the need for service.
In addition, McQueen submitted a copy
of a letter dated March 9, 1970, to the
PUC where he claims that a certificate
is not needed and alleges that a major
portion of his station’s proposed service
area would not duplicate the service area
of Pacific’s station KMH-828 and that a
need exists for the proposed new
station®

1. The petition to deny filed by Pacific
and the allegations contained therein
ralse substantial and material questions
of fact, The issues hereinafter specified
in this order allow for resolution of the
maltters ralsed in the petition concerning
service areas and duplication of service.
With respect to the question of the re-
quirement for a certificate from the PUC,
it should be noted that Part 81 of the
Commission’s Maritime Service Rules
and Regulations does not contain a pro-
vislon similar to §21.15(¢)(4) of the

* Section 81303 Duplleation of Facllities

“A public coast station shall not be au-
thorized to provide a very high frequency
maritime moblle service by the use of aoy
frequency assignment sbove 100 Mc/s solely
to any geographic area in which such serv-
ice 15 already provided, or for which a vald
construction permit or permits has or have
been Issued for the establishment of a sta-
tion or stations to provide such service !0
that nrea, unless the applicant shall make
an aMrmative showing that the public In<
terest, convenience or necessity would be
served by such a grant, and among othef
things, that there 1s a need for such addi-
tional facilities in the ares involved, that
the authorized facilities in that area are not
or will not be, adequate to meet the very
high frequency communication needs in the
area, and that the applicant's pro fa~
cilities involving a frequency assignment
above 100 Me/s will serve the very high fre-
quency communication needs in suoh nrcu'

' This filing was not accepted ms A forma
opposition since it did not meet the rvqu";'
ments of 3§ 1.962(b) and 145(a) Of‘ the
rules. Its contents have been noted, -lo’ﬁ;
ever, and 1t is included in the Commission
file in this matter.
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Commission’s Domestic Public Radio
Services Rules and Regulations where
the possession of a state certificate of
public convenience and necessity, if re-
quired, must be demonstrated by an ap-
plicant.' This {5 not to say that the State
of California lacks jurisdiction over such
portions of the maritime communication
services proposed as are proved to be in-
trastate in character. The Commission,
however, does not require such a certifi-
eate as a condition precedent to a grant
of an authorization for a Public Coast

station. However, any grants made will

be conditioned on the applicant securing
any appropriate or required authoriza-
tion from the state regulatory commis-
sion.

8. Experience has shown that reliable
ship to shore VHF communications can
be exchanged up to distances from 30 to
50 miles depending on the stations, The
limiting factor is usually the ship station
rather than the coast station. It becomes
evident from an analysis of the subject
applications that overlap in service areas
could be substantial if all of the appli-
cations were granted. In addition disrup-
tive electrical interference could result.
The questions to be resolved are those
which relate to the source, and amount
of maritime traffic handled and proposed
to be handled by each of the stations,
the geographical area served and pro-
posed to be served by each applicant,
the extent to which these service areas
substantially overlap, the extent to which
a duplication of VHF public coast radio-
telephone facilities would occur, the ex-
tent of the need for an additional VHF
public coast station or stations, and the
public benefits to be derived from au-
thorizing any or all of the proposed
facilities, Additionally, there is the fun-
damental question of whether a com-
munity, such as metropolitan San Jose
to the south of San Francisco Bay, or
Santa Cruz north of Monterey Bay or
one on the Monterey peninsula south of
Monterey Bay, should be entitled to local
exchange service notwithstanding the
fact that they individually may be within
an area in which satisfactory maritime
radio communications can ordinarily be
exchanged with a public coast station
that may have been established or may
be established to provide service pri-
marily to another locality as con-
templated by §81.3()) of the rules.
Accordingly, in view of the substantial
and material questions of fact ralsed by
the applications herein, the Commission
5 unable to make & determination that
it would be in the public interest to grant
the applications. It appears, therefore,
that an evidentiary hearing must be held
to determine if the public interest would
be served by a grant of any or all the
applications,

' Part 81 has no provision similar to § 21.15

(©) (4), which reads: “Sro.
epplications. o8 o Src. 21.15 Content of
"(C\ ..

“(4) Where required by applicable local
law, a certified copy of the franchise or other
futhorization issued by appropriate regula-
tory nuthorities. It no such local requirement
¢xists, a statemoent to that effect ahould be
included in the application. "

NOTICES

9. The Public Utilities Commission
(PUC) for the State of California by
Jetter dated January 13, 1970, expressed
its interest in the subject applications
and requested that it be made a party
to a consolidated hearing on the appli-
cations. The PUC stated that *these
applications, if granted, would help to
form a network of short-range off-shore
communications along a majority of the
California coastline, assuming at least
some of the applications in the consoli-
dated hearing of Dockets Nos. 18652-
18663 are granted."* The PUC further
stated that its participation in this pro-
ceeding will be limited to the extent
already indicated in the consolidated
hearing of Dockets Nos. 18652-18663,
Advazuced Electronics et al. In its earlier
filed pleadings in Dockets Nos, 18652-
18663, in which the PUC was named a
party in interest, the California Com-
mission stated that it was questionable
whether the state could participate if
hearings were held only in Washington,
D.C, requested that certain issues be
added,’ offered to adduce testimony rela-
tive to the need for the proposed stations,

‘expected traffic volumes and number of

vessels to be served by the respective
applicant’s stations. In addition, because
of the local nature of many of the issues,
the PUC requested that the hearing be
held in California in order to assure
maximum participation of interested
parties and public witnesses and a full
and complete record on all the issues. As
a result of the California PUC's position
and similar pleadings filed by the parties
in Dockets Nos. 18652-18663, the Chief
Hearing Examiner subsequently issued an
order transferring that hearing to the
State of California,

10. With respect to the issues hereto-
fore requested by the California PUC,
the issues specified herein allow for de-
velopment of the matters they raise. The
request to hold the hearing In California
by the PUC is a matter that may be best
acted upon by the Chief Hearing
Examiner,

11, It is ordered, That the above-
captioned applications are designated for
hearing in a consolidated proceeding at

* Twelve applications for new and changed
VHP Cilass III-B public coast stations to
serve coastal waters of the Pacific Ocean in
the Southern California srea where desig-
nated for consolidated hearing on Septem-
ber 10, 1060, Dockets Nos. 18652-18663, and
are currently in hearing status.

«*31 That the maximum utilization of the
avallable channels or avallability of the
channels to vessels is a paramount conajdera~-
tion in the granting of channel to individual
applicants,

*2. That the public maritime radio service
furnished to vesssls be compatible with and
interconnectad to the land-line toll and ex-
change service furnished within the State
of California.

“3. That vessels should have available to
them maritime radio servide which allows
them to ecall their home port without in-
curring excessive land telophone toll charges.

“4. That the quality of signal avallable
from fixed stations In the maritime service be
adequate to provide complete coverage of
California harbor areas as well as the open
waters adjscent to such harbors.™
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a time and place to be specified in a
subsequent order on the following issues:

8. To determine the facts with respect
to the facilities, rates, practices, Inter-
connection with landline facilities and
services of each applicant, including the
geographic area served and proposed to
be served by each,

b. To determine the nature and amount
of traffic to be handled by each of the
proposed stations, and from what sources
such traffic will be derived.

¢. To determine what the need is for
VHF Public Coast Service to local com-
munities in the area between San Fran-
clsco/Oakland and the Monterey penin-
sula and how that need can best be filled
under existing conditions,

d. To determine the area in which sta~
tlon KMH-828 can satisfactorily ex-
change communications with vessels, and
the extent, if any, to which such area
would be overlapped by the stations
proposed.

e. To determine, in light of the evi-
dence adduced on issue (d), whether
overlap, if any, would result in an
economic climate which would adversely
affect the ability of the existing station
to adequately serve the public.

f. To determine the nature and extent
of co-channel interference, if any, that
would arise from simultaneous opera-
tion of the stations listed In paragraph
4 above with an alphabetic designator,
and whether such interference would be
tolerable or mutually destructive,

g. To determine whether a public
coast station to provide service primarily
of a Jocal character should be established
at Almaden/San Jose, Santa Cruz,
Monterey, and Pebble Beach, Calif,, even
if the general San Francisco Bay and
Monterey Bay harbor areas and coastal
waters of the Pacific Ocean in the im-
mediate vicinity les within an area in
which satisfactory mariiime radiocom-
munications can ordinarily be exchanged
with a public coast station that may have
been established or may be established
to provide service primarily to another
locality.

h. To determine, in light of the evi-
dence adduced on ail the foregoing !s-
sues, whether the public interest, con-
venience and necessity will be served by
a grant of any or all of the subject
applications,

12, It is jurther ordered, That the bur-
den of proof and the burden of proceed-
ing with the introduction of evidence on
issue (d) I§s on Pacific Telephone and
Telegraph Co.; on all the other Issues the
burden is on each applicant with respect
to its application except to issue (h)
which is conclusory.

13. It is further ordered, That the
petition to deny filed herein by Pacific,
is granted to the extent indicated herein
and, in all other respects, the said peti-
tion is denied.

14, It is further ordered, That cover-
age area, 1e., the reliable service area of
a Class ITI-B public coast station, shall
be computed on the basis of the param-
eters, methods, and other information
contained in the Commission’s notice of
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proposed rule making in Docket No.
18944 adopted August 26, 1970.

15. It is further ordered, That to avail
themselves of an opportunity to be heard
Loren R. McQueen, doing business
as Maritime Communications Service;
Francis I. Lambert and Harry L. Brock,
Jr,, doing business as Advanced Com-
munications Co.; Western California
Telephone Co.; Salinas Valley Radio
Telephone Co.; Pacific Telephone and
Telegraph Co., and the California
Public Utilities Commission, pursuant to
§ 1.221(¢) of the Commission’s rules, in
person or by attorney, shall, within
twenty (20) days of the malling of this
order, file with the Commission, in tripli-
cate, a written appearance stating an
intention to appear on the date set for
hearing and present evidence on the
issues specified in this order.

Adopted: September 23, 1970,
Released: October 7, 1070.
FepeEral COMMUNICATIONS

COMMISSION,
(sEAL) Bex F. WarLg,
Secretary.
[P.R, Doc. 70-13813; Flled, Oct, 13, 1970;
8:49 am |

FEDERAL MARITIME COMMISSION

CALIFORNIA/JAPAN COTTON POOL
Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
US.C.814).

Interested parties may inspect and
obtain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1045 I Street NW.,
Room 1202; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y.,, New Orleans, La., and San
Francisco, Calif. Comments on such
agreements, including requests for hear-
ing, may be submitted to the Secretary,
Federal Maritime Commission, Washing-
ton, D.C. 20573, within 20 days after
publication of this notice in the Froerar
REeGIsTER. Any person desiring a hearing
on the proposed agreement shall provide
a clear and concise statement of the
matters upon which they desire to adduce
evidence. An allegation of discrimina-
tion or unfairness shall be accompanied
by a statement describing the discrimi-
nation or unfairness with particularity.
If a violation of the Act or detriment to
the commerce of the United States is
alleged, the statement shall set forth
with particularity the acts and circum-
stances said to constitute such violation
or detriment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done,

NOTICES

Notice of agreement filed by:

Mr. W, C. Galloway, Chalrman, California/
Japan Cotton Pool, 635 Sacramento Street,
San Francisco, Callf. 94111,

Agreement No. 8882-T7 between the
member lines of the California/Japan
Cotton Pool modifies the basic pool agree-
ment by deleting States Marine Lines as
s member thereof and adjusting the per-
centage participation and allocated sail-
ings of the remaining American and
Japanese member companies accordingly,

Dated: October 8, 1970.

By order of the Federal Maritime
Commission.
Francis C. HURNEY,
Secretary.

|F.R. Doc. 70-13822; Filed, Oct. 13, 1970;
8:49 am.)

OCEANIC STEAMSHIP CO. AND
PACIFIC FAR EAST LINE, INC.

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat, 733, 756 Stat. 763, 46
U.S.C.814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,,
Room 1202; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, La,, and San
Francisco, Calif. Comments on such
agreements, including requests for
hearing, may be submitted to the Sec-
retary, Federal Maritime Commission,
Washington, D.C., 20573, within 10 days
after publication of this notice in the
FepERAL REGISTER. Any person desiring a
hearing on the proposed agreement shall
provide a clear and concise statement of
the matters upon which they desire to
adduce evidence. An allegation of dis-
crimination or unfairness shall be ac-
companied by a statement describing
the discrimination or unfairness with
particularity. If a violation of the Act or
detriment to the commerce of the United
States is alleged, the statement shall set
forth with particularity the acts and
circumstances said to constitute such
violation or detriment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by :

Mr. Leo C. Ross, President, Pacific Far East

Line, Inc., 141 Battery Street, San Fran-

clsco, Callf, 04111,

Agreement No. 9903 between the cap-
tioned lines provides for Pacific FPar East
Line's (PFEL) purchase of the four
Oceanie Steamship Company's (Oceanic)
vessels and their equipage presently en-
gaged in the North American Paclfic
Coast-Australasian trades. The agree-

ment in the form of a contract of sale
also reflects Oceanic’s and PFEL's under-
standing as to the utilization and dispo-
sition of affected Oceanic employees;
transfer of shoreside facilities and stores;
transfer and assignment to PFEL of
Oceanic’s Maritime Administration con-
struction-differential subsidy and con-
tracts for two containerships; and details
pertaining to the ‘*closing of the
contract”.

Dated: October 13, 1970.

By order of the Federal Maritime
Commission.
Francis C. Hurxey,
Secretary,

[F.R, Doo. 70-13062; Filed, Oct, 13, 1970;
11:03 a.m. |

FEDERAL POWER COMMISSION

|Project 82)
ALABAMA POWER CO.

Notice of Application for New License
for Constructed Project

Ocroner 7, 1970,

Public notice Is hereby given that ap-
plication for new license has been filed
under the Federal Power Act (16 USC.
791a-825r) by Alabama Power Co. (cor-
respondence to: Joseph M. Farley, Presi-
dent, Alabama Power Co., Post Office
Box 2641, Birmingham, Ala. 3522) for
its constructed Mitchell Dam Project No.
82, located on the Coosa River in the
counties of Chliton and Coosa within a
50-mile radius of Alexander City, Bes-
semer, Birmingham, Homewood, Mont-
gomery, Selma, Sylacauga, and Talla-
dega.

The existing Mitchell Dam Project
consists of: (1) A concrete gravity dam
1,264-feet long with a maximum helght
of 106 feet, containing 26 gated spillway
sections, with top of 15 feet x 30 fect
gates at elevation 312 feet US.GS., and
five ungated sections with overflow
crests at elevation 312; (2) a reservolr
with surface area of 5,850 acres at eleva-
tion 312 feet; (3) a semioutdoor power-
house, on the upstream side of the mid-
dle section of the dam, containing three
turbines rated at 24,000 hp. and one
rated at 29,000 hp. connected respectively
to three 17,500 kw. generators and on¢
20,000 kw. generator; (47 nine 7,500 kva,
600/63,600 volt transformers, three 8,333
kv.-a., 6,600/69.360 volt transformers,
and one 30,000 kv.-a, 3 phase, 6600
115,000 volt transformer (spare), and (5)
all other facilities and interests appurte-
nant to operation of the project. Appli-
cant proposes to install additional capac-
ity of 80,000 kw. (two 40,000 kw. units) in
a new powerhouse to be constructed on
the downstream side of the west end of
the dam. The powerhouse will occupy the
space presently taken by three ungated
and one gated spillway sections, The
spillway capacity lost would be replaced
by lowering the crests of two ungated
spillway sections to elevation 297 and
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installing two spillway gates. One new
gated spillway section will also be added.
The project provides, under recreational
facilities, 245 cottage sites, approximately
117 acres for public organizational use,
3,000 acres to be Included in a Game and
wildlife Preserve, and a planned 20-acre
park.

According to the application: (1) The
project is operated as a peaking plant
within Applicant’s system which is inter-
connected with that of the Southern
Co. consisting of Applicant, Georgia
Power Co., Gulf Power Co., Mississippl
Power Co. and Southern Electric Gen-
erating Co.; (2) the estimated net invest-
ment is $5,188,000 as of June 26, 1971,
which is Jess than Applicant’s estimate of
falr value; (3) the estimated severance
damages in the event of “takeover” is
$16,398,000; and (4) annual taxes paid to
State and local governments are esti-
mated to amount to $333,000.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Decem-
ber 10, 1970, file with the Federal Power
Commission, Washington, D.C. 20426,
petitions to Intervene or protests in ac-
cordance with the requirements of the
Commission’s rules of practice and proce-
dure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Persons wishing to be-
come parties to a proceeding or to par-
ticipate as a party in any hearing there-
in must file petitions to intervene in ac~
cordance with the Commission's rules,
The application is on file with the Com-
galsslon and avallable for public inspec-

on.

GORDON M. GRANT,

Secretary.
IPR. Doc. 70-13788; Filed, Oct. 13, 1970;
8:47 am.|
|Project 349|

ALABAMA POWER CO.

Notice of Application for New License
for Constructed Project

Ocroner 7, 1970,

Public notice is hereby given that ap-
plication for new license has been filed
under the Federal Power Act (16 US.C.
191a-825r) by Alabama Power Co.
‘correspondence to: Joseph M. Farley,
President, Alabama Power Co., Post Of-
fice Box 2641, Birmingham, Ala, 35202)
rgr its constructed Martin Dam Project
No. 349, located on the Tallapoosa River,
in the counties of Elmore, Tallapoosa,
and Coosa, Ala,, within a 30-mile radius
of Alexander City, Auburn, and Mont-
gomery,

The existing Martin Dam Project con-
sists of: (1) A conerete dam aixd tcmrm
fﬂke section totaling 2,000 feet in length
and a maximum height of 168 feet, in-
cluding a gated spillway section contain-
Ing 20 gates, each 30 x 16 feet; (2) four
benstocks; (3) 12 intake gafes, 9 x 24

NOTICES

feet; (4) a powerhouse containing three
turbines rated at 45,000 hp. each con-
nected to three 33,000 kw. generators and
one turbine rated at 78,000 hp. connected
to a 55,200 kw. generator; (5) ten single
phase, water cooled, 14,000 kv.-a., 12 kv. —-
110 kv. transformers (including spare)
and three single phase, water cooled,
22,000 ky.-a, 12 kv-110 kv, trans-
formers; (6) a switchyard located on the
west bank, and (7) all other facilities and
interests appurtenant to operation of the
project. Upon the issuance of a new
license for the project and the licensing
by the Commission of applicant's pro-
posed upstream Crooked Creek Project
No. 2628 (application for which Is pend-
ing), applicant proposes to increase the
installed capacity of the Martin Dam
Project by installing therein one 60,000
kw. generating unit In an extension to
the east end of the existing powerhouse
and, if studies so indicate, to replace the
project spillway capacity thus lost be-
cause of the additional unit by modifying
the earth dike section of the east abut-
ment and the spillway bucket,

The project provides recreational fa-
cilities consisting of: A 40,000 surface-
acre reservoir suitable for all water-
contact sports; 1,584 shoreline lots for
cottages; Wind Creek Park with 1,250
campsites; six free boat launch ramps
coperated by the State; approximately 735
acres devoted to organizational group
camps: and an unspecified amount of
land reserved for future recreational
development,

According to the application: (1) The
project is operated as & peaking plant
within applicant's system which is inter-
connected with that of the Southern Co.
consisting of applicant, Georgla Power
Co., Gulf Power Co.,, Mississippi Power
Co. and Southern Electric Generating
Co.; (2) the estimated net investment is
approximately $10.6 million as of June 8,
1973, which is less than applicant's esti-
mate of fair value; the estimated sever-
ance damages in the event of “takeover”
is $30,561,000; and (4) annual taxes paid
to State and local governments are esti-
mated to amount to $527,000.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Decem-
ber 10, 1970, file with the Federal Power
Commission, Washington, D.C. 20426,
petitions to intervene or protests in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Persons wishing to be-
come parties to a proceeding or to par-
ticipate as a party in any hearing therein
must file petitions to Intervene in accord-
ance with the Commission’s rules., The
application s on file with the Commis-
slon and available for public inspection.

GOrpON M. GRraANT,
Secretary.

[P.R. Doc. 70-13789; Piled, Oct. 13, 1970;
8:47 am.|
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[Docket No. G-2681 ete.)
B. M. BRITAIN ET AL

Findings and Order; Correction

SerTEMBER 23, 1970.

B. M. Britain, et al. (successor to B. M.
Britain & C. E. Weymouth) and other
applicants listed herein, Docket No.
G-2681 et anl.; Cities Service Oil Co.
(Operator) et al, (successor to Mobile Ol
Corp.), Docket No. G-12149 (G-12840).

In the findings and order after statu-
tory hearing issuing certificates of public
convenience and necessity, reinstating
certificate, amending orders issuing cer-
tificates, permitting and approving aban-
donment of service, terminating certifl-
cates, substituting respondent, making
successors co-respondents, redesignat-
ing proceedings, making rate change
effective, requiring filing of agreements
and undertakings, and accepting related
rate schedules and supplements for fil-
ing, Issued August 31, 1970, and published
in the Feograt REGISTER September 12,
1970 (35 F.R, 14417), second paragraph,
change Docket No. “"G-19516" to read
Docket No. "G-12840", Paragraph (H):
Change Docket No. “"G-19516" to read
Docket No. “G-12840". In the first col-
umn, under Docket No. G-12149: Change
Docket No, “(G-19516)" to read Docket
No. “(G-12840) ",

GORpON M. GRANT,
Secretary.

|F.R, Doc, 70-13798; PFiled, Oct. 13, 1970;
B8:48 am.)

|Docket No, E-7504)
CAROLINA POWER & LIGHT CO.

Notice of Proposed Rate Schedule
Changes

Ocroser 8, 1970,

Take notice that on September 30,
1970, Carolina Power & Light Co. (ap-
plicant) filed rate schedule changes pro-
posing to change existing rate schedules
for 44 wholesale customers, effective
December 1, 1970, The 44 customers
affected Include two private utilities, 24
municipalities and 18 rural electric
cooperatives.

According to applicant, the effect of
the proposed rate [ncrease would be
$7.911.780 or 32 percent based upon pro-
jections of sales and revenues for the 12
months Immediately preceding, and
$8,823 971 or 32 percent based upon pro-
jections of sales and revenues for the 12
months immediately succeeding Decem-
ber 1, 1870, the date on which the new
rate schedule is proposed to become
effective.

Applicant seeks to change its existing
wholesale for resale rate schedules,
Schedules Rs-5A, and Rs-4 by raising
both the demand and the energy charges
and by providing a uniformity of rates
which does not exist under the present
schedules.

As justification for the new rate, ap-
plicant points to general increases in the
cost of capital and the more rapidly
growing resale requirements of the
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municipalities, private companies, and
cooperatives, Applicant further states
that “the Increased rates are proposed to
permit this Company to receive adequate
revenues to enable it to earn a fair re-
turn from its service to this resale class
of customers.”

Coples of the filing have been served
on customers and interested State regu-
latory agencies.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before October
30, 1970, file with the Federal Power
Commission, Washington, D.C. 20426,
petitions to intervene or protests in ac-
cordance with the requirements of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8 or 1,10). All protests
flled with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Persons wishing to be-
come parties to a proceeding or fo par-
ticipate as a party in any hearing therein
must file petitions to intervene in ac-
cordance with the Commlssion’s rules,
The application is on file with the
Commission and avallable for public
inspection,

Gorbox M., GRANT,
Secretary.
[F.R. Doo. 70-13700; Filed, Oct, 13, 1070;
8:47 am.]

[Project 2013]
CENTRAL MAINE POWER CO, ET AL,

Notice of Application for Approval of
Exhibit R (Recreation Use Plan) for
Constructed Project

Ocroser 7, 1870.

Public notice is hereby given that ap-
plication for approval of Exhibit R has
been filed under the Regulations under
the Federal Power Act (16 US.C. 7918~
825r) by Central Maine Power Co., Scott
Paper Co., Milstar Manufacturing Co.,
Kennebec River Pulp & Paper Co., and
Bates Manufacturing Co. (correspond-
ence to: W, H. Kilmball, Vice President,
Central Maine Power Co., 9 Green Street,
Augusta, Maine 04330) for their con-
structed Moxie Storage Project, a tribu-
tary of the Kennebec River, in Somerset
County, in the vicinity of Skowhegan,
Dover-Foxceroft, and Farmington,

According to the application, the pri-
mary use of the lake (project reservoir)
is for fishing and a boat launching ramp
at its western end has been provided near
the State highway. However, because of
the shallowness and narrowness of the
lake, together with stumps, algae, and
other obstructions, there is limited op-
portunity for or interest in boating or

other water sports except for boating in
connection with fishing. Moreover, the
surrounding area is not heavily popu-
lated. For these and other reasons, the
licensees consider no further recreational
developmeat is appropriate at this time.

NOTICES

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Decem-
ber 10, 1970, file with the Federal Power
Commission, Washington, D.C. 20426,
petitions to Intervene or protests in ac-
cordance with the requirements of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8 or 1.10), All protests
filed with the Commission will be con-
sldered by it In determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding, Persons wishing to be-
come parties to a proceeding or to par-
ticipate as a party in any hearing therein
must file petitions to intervene in ac-
cordance with the Commission's rules.
The application is on flle with the
Commission and available for public
inspection.

GorooN M. GRANT,
Secretary.

{P.B. Doc. 70-13791; Filed, Oct. 13, 1070;
B8:47 am.]

[Dockets Nos. RPT1-18—RP71-25)

COLUMBIA GULF TRANSMISSION
CO. ET AL

Notice of Proposed Changes in Rates
and Charges

Ocrosxr 8, 1970.

Columbia Gulf Transmission Co,
Docket No. RP71-18; United Fuel Gas
Co., Docket No. RP71-19; Atlantic Sea-
board Corp., Docket No.RP71-20: Ken-
tucky Gas Transmission Corp,, Docket
No. RP71-21; The Ohio Fuel Gas Co.,
Docket No. RP71-22; Cumberland and
Allegheny Gas Co., Docket No. RP71-23;
The Manufacturers Light and Heat Co.,
Docket No. RP71-24; and Home Gas Co.,
Docket No. RP71-25,

Notice is hereby given that the eight
applicants in the above-captioned pro-
ceedings (not hereby consolidated), each
of which is an affiliate of the Columbia
Gas System, Inc., on October 1, 1970,
by separate applications tendered for fil-
ing proposed changes in thelr FPC Gas
Tariffs, including the proposed overall
rate increases set forth below, to become
effective on November 16, 1970. Three
of the applicants, United Fuel, Seaboard,
and Kentucky Gas, also include in their
fillngs proposed increased rates and
charges to be effective on October 17,
1970, to track increased rates of their
suppliers. Two applicants, Manufactur-
ers and Home, also include in their
filings proposed increased rates and
charges to be effective November 1, 1970,
to track Increazed rates of their sup-
pliers. The increases which are proposed
to take effect on November 16, 1970,
based upon operations and sales for the
vear ended June 30, 1970, as adjusted,
are in the following approximate an-
nual amounts: Columbia Gulf $42.6 mil-
lion, United Fue! $63 million, Seaboard
$27.5 million, Kentucky Gas $12.2 mil-
lion, Ohio Fuel $33.3 million, Cumber-

land $740,000, Manufacturers $30.6

million, and Home $3.8 million. The
tracking increases are In the following
approximate annual amounts:® United
Fuel $17 million, Seaboard $5.3 million,
Kentucky Gas $2.6 million, Manufac-
turers $7.9 million, and Home $831,000,
Since these rate increases largely cover
sales of gas for resale between the eight
applicants within the Columbia Gas Sys-
tem, they are only partially cumulative.
The tracking increase amounts are in-
cluded in the November 16 increascs.

In support of their proposed overall
rate increases, the eight applicants each
state that there are three principal
causes necessitating their increased rate
filings: (i) The claimed need for an 825
percent overall rate of return in order
to attract additional capital to develop
new sources of gas supply; (i) proposed
changes In depreciation methods and ac-
crunl rates; and (1) proposed change
in the determination of allowance for
income taxes from “flow-through™ to
“normalization” with respect to liber-
alized depreciation. Excepting Columbia
Gulf whose charges to United Fuel are
on & cost of service basis, the other ap-
plcants' filings reflect additional In-
creases in cost of service to cover in-
creased supplier rates and cost of trans-
porting gas from producers and claimed
increased costs of labor, other expensecs,
surnlies, and construction,

Columbia Gulf proposes certain
changes In its rate schedule to deletz
from its allowance for income taxes the
deduction for consolidated tax savings
at 5 percent. Cumberland proposes to
supersede its First Revised Volume No. 1
with a new BSecond Revised Volume
No. 1. The other six applicants® filings
include the elimination of section 10 of
Rate Schedule WS (Winter Service),
stating that the purpose is to place all
wholesale customers on a comparable
basis with respect to entitlement to ex-
cess gas.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
October 29, 1970, file with the Federal
Power Commission, Washington, D.C,
20426, petitions to Intervene or protests
in accordance with the requirements of
the Commission’s rules of practice and
procedure (18 CFR 1.8 or 1.10), All pro-
tests filed with the Commission will be
considered by it in determining the ap-
propriate action to be taken but will not
serve to make protestants parties to the
proceeding. Persons wishing to become
parties to a proceeding or to participat®
as a party in any hearing therein must
file petitions to Intervene in accordance
with the Commission's rules. The ap-
plieation is on file with the Commission
and available for public inspection.

Gorpox M, GRrANT,
Secretary.

[P.R. Doc, 70-18792; Piled, Oct 13, 1970
8:47 am.]

* The tracking Increases are solely to refiect
the Incrensed rates proposed by Tennesses
Gas Pipeline Co, in Docket No. RP71-8.

FEDERAL REGISTER, VOL. 35, NO. 200-—WEDNESDAY, OCTOBER 14, 1970




| Docket No, E-7275)

COMMONWEALTH EDISON CO. AND
CENTRAL ILLINOIS ELECTRIC AND
GAS CO.

Notice of Final Report Regarding
Intended Disposition of Reserved
Issue

OcroBER 9, 1970,
Take notice that on October 7, 1970,

Commonwealth Edison Co. (Common-

wealth), pursuant to the order issued in

this proceeding on December 2, 1966, 36

FPC 027, as modified February 18, 1970,

43 FPC __._., filed a final report with

respect to the issue reserved by said order

concerning Commonwealth's retention of
certain gas distribution properties for-

merly owned and operated by Central.

Illinois Electric and Gas Co. (Central).
The Commission's December 2, 1966,
order states in part: “Jurisdiction is re-
tained * * * over the question of Com-
monwealth's continued operation of the
gas distribution facilities of Central, for
final determination by subsequent order.
* * *7 (36 FPC 945), The report re-
quests that the Commission formally “re-
linquish jurisdiction™ over this reserved
issue and that public notice be given of
the Commission’s intent so to dispose of
the matter,

The order Issued in this proceeding, as
modified, provides that not later than
December 1, 1870, Commonwealth shall
show, inter alia, why it should continue
to own and operate the gas properties
described therein. The order also pro-
vides far interim reports showing what
progress has been made in this regard.
Four such reports have been filed, the
most recent of which was flled on
April 30, 1970,

Since the second interim report was
filed: Commonwealth on December 30,
1968, transferred its gas properties to its
wholly-owned subsidiary, Mid-Illinois
Gas Co. (Mid-Ilinois) which now owns
and operates them: and an agreement
among Commonwealth, Mid-Illinois and
Northern Illinois Gas Co. (Northern),
and a plan of merger by Mid-Illinois and
Northern were executed on April 9, 1870.
Copies of the plan and agreement were
altached to Commonwealth'’s April 30,
1970, interim report and served on all the
parties to this proceeding and the Illinois
Commerce Commission,

Commonwealth states: That under the
terms of the aforementioned agreement,
its obligations are conditioned upon the
obtaining of satisfactory rulings from
grleml:lt&mal Re:enue Service, approval

reement and plan of merger

the Tllinols Commission and the obm:{
ing of such approval from this Commis-
Slon and the Securities and Exchange
Commission as may be necessary to the
proposed disposition of Mid-Illinois; that
oistactory rulings from the Internal

evenue Service have been obtained and
on October 6, 1970, the Illinols Commis-
sion entered an order approving the pro-
Posed merger of Mid-Ilinois and North-
:n;, and that although the merger is
h“l"’c" to the approval of the stocks

olders of Northern and Mid-Illinois,
upon the distribution of the Mid-Illinols

NOTICES

stock to Commonwealth's stockholders,
Commonwealth will have no interest, di-
rect or indirect, in the gas distribution
properties formerly owned by Central.

Any person desiring to be heard or to
make any protest with reference to the
subject request should on or before Oec-
tober 27, 1970, file with the Commission,
Washington, D.C.-20428, petitions to in-
tervene or protests in accordance with
the requirements of the Commission's
rules or practice and procedure (18 CFR
1.8 or 1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Persons wishing to become parties to a
proceeding or to participate as a party
in any hearing therein must file petitions
to intervene in accordance with the Com-
mission’s rules. The final report and the
interim reports to which it refers are on
file with the Commission and open to
public inspection.

Goun;:m M. GraNT,
Secretary.

[F.R. Doc. T0-13793: Piled, Oct. 13, 1970;
8:48am.)

[Dockets Nos. RP89-19, RP70-2, CP67-307,
G-1072)

CONSOLIDATED GAS SUPPLY CORP.

Notice of Proposed Changes in Rates
Resulting From Increases in Cost of
Purchased Gas

Ocroser 8, 1970,

Take notice that Consolidated Gas
Supply Corp. (Consolidated), on Octo-
ber 1, 1970, tendered for filing proposed
changes in its FPC Gas Tariff, Original
Volume No, 1 to become effective on
November 1, 1970, The proposed rate
changes are for the purpose of reflecting
increases in the average cost of gas pur-
chased and transported over the level of
the average cost of gas for the 12 months
ended October 31, 1969, The increase on
an annual basis amounts to approxi-
mately $13,570,000 which would be an
increase of 2.18 cents per Mef (at 14.73
psla) in the average cost of Con-
solidated’s gas supply.

Consolidated filed alternative substi-
tute revised tariff sheets which it pro-
poses to make effective as of November 1,
1970, in leu of the tariff sheets listed in
footnote 1 if the Commission’s order is-
sued September 18, 1970, approving
Consolidated’s settlement proposal be-
comes final and nonappealable before No-
vember 1, 1970, The amount of the pro-
posed rate increase would be identical
regardless of which group of tariff sheets
becomes effective, but the substitute
sheets would produce a lower level of
rates because the settlement proposal
anticipated that the Appendix C rates al-
lowed to become effective by the Com-
mission’'s order would reduce Con-

 Third Revised Sheet No. 13, Pifth Revised
Sheet Nos, 6, 9, 14, 16, 17, 19, 22, 24, and 36,
and Seventh Revised Sheet No. 12 to its
FPC Gas Tariff, Original Volume No. 1.
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solidated’s existing rates in effect subject
to refund by about $5.6 million annually.

Consolidated states that the major
supplier increase which necessitated its
filing was an increase which Texas East-
ern proposes to put into effect on Novem-
ber 1, 1970, in Docket No. RP70-29. Other
principal causes of Consolidated's filing
are attributable to (1) an adjustment in
gas purchase volumes and costs to reflect
the change in contract purchases from
Texas Gas Transmission Corp., occa-
sioned by Texas Gas' discontinuance as
of November 1, 1970, of a Louisiana
transportation service pursuant to the
Commission’s order issued in Docket No.
CP67-307, 39 FPC 248, 399, and the
change in rates for purchases from
Texas Gas to replace those transporta-
tion volumes as proposed by Texas Gas
in Docket No, RP70-33, (2) the annual-
jzation of the cost of a new supply of
15,000 Mecf per day to be transported
from Southern Louisiana by Tennessee
Gas Pipeline Co. and Transcontinental
Gas Pipe Line Corp., proposed to com-
mence November 1, 1970, in accordance
with proposals in Docket No. CP71-40,
and (3) the cost of gas purchased from
Brooklyn Union Gas Co,, Providence Gas
Co., New Bedford Gas & Edison Light
Co., Equitable Gas Co., and Long Island
Lighting Co.

Consolidated avers that the proposed
increased rates reflect gas purchase costs
consistent with filings by Texas Eastern
and Texas Gas asking that certain sub-
stitute lower rates be made effective in
Dockets Nos, RP70-29 and RP 70-33, re-
spectively, but Consolidated reserves the
right to file for the higher rates proposed
in those dockets if the lower substitute
rates should not ultimately supersede the
rates previously filed by those two
suppliers,

Copies of Consolidated's filing were
served on its customers and interested
State commissions,

Any person desiring to be heard or to
make any protest with reference to said
filing should on or before October 26,
1970, file with the Federal Power Com-
mission, 441 G Street NW.,, Washington,
D.C. 20426, protests or petitions to inter-
vene in accordance with the require-
ments of the Commission’s rules of prac-
tice and procedure (18 CFR 1.8 or 1,10),
except that it is unnecessary for the par-
ties who have already been permitted to
intervene in this proceeding to file addi-
tional petitions to intervene. All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make protestants parties to the
proceeding. Persons, other than those
who are already parties to the proceed-
ing, wishing to become parties to the
proceeding or to participate in any hear-
ing must file petitions to intervene in ac-
cordance with the Commission's rules,
The notice of increased rates described
above is on file with the Commission and
avallable for public inspection.

GORDON M. GRANT,
Secretary.

[FR. Doc, 70-13704; Piled, Oct. 13, 1970;
8:48 am.]
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[Docket No. E-7513]
DUKE POWER CO.

Notice of Proposed Raote Schedule
Changes; Correclion

Sgrxemern 17, 1970,

In the notice of proposed rate sched-
ule changes, issued August 31, 1970, and
published in the Feperal REGISTER Sep-
tember 10, 1970 (35 F.R. 14281), change
Docket No. E-7513 to Docket No. E-7557.

Goroox M. GranT,
Secretary.

[F.R. Doc. 70-13709; Filed, Oct. 13, 1970;
8:48 am.]

[Docket No. G-2083, ete,]
DUQUESNE NATURAL GAS CO. ET AL,
Findings and Order; Correction

SeprEMuER 23, 1970.

Duquesne Natural Gas Co. (Operator)
et al. (successor to Associated Programs,
Ine. (Operator), et al), and other appli-
cants listed herein, Docket No. G-2683
et al.; Petrodynamics, Inc. (Operator),
et al. {successor to Smith Development
Co. et al.), Dockets Nos. G-17834 and
G-17835,

In the findings and order after statu-
tory hearing issuing certificates of pub-
lic convenience and necessity, amend-
ing orders issuing certificates, permit-
ting and approving abandonment of
service, terminating certificates, substi-
tuting respondents, making successofs
co-respondents, redesignating proceed-
ings, making rate changes effective, ac-
cepting agreements and undertakings
for filing, requiring filing of agreements
and undertakings, and accepting related
rate schedules and supplements for fil-
Ing, issued August 25, 1970, and pub-
lished in the FrperaL Recister Septem-
ber 9, 1970 (35 F.R. 14233), fourth
column: Change the effective date to
read “7-2-68" In lieu of “7-15-68" re-
lated to Dockets Nos. G-17834 and
G-17835.

GorpoN M. GranT,
Secretary.
{P.R, Doc. 70-13800; Filed, Oot, 13, 1970;
8:48 am.)

[Docket No. CPT1-73]
PANHANDLE EASTERN PIPE LINE CO.
Notice of Applicotion

OcTonzr 8, 1870,

Take notice that on September 24,
1970, Panhandle Eastern Pipe Line Co.
(applicant), Post Office Box 1642,
Houston, Tex. 77001, filed in Docket No.
CP71-73 an application pursuant to sec-
tion 7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing a revision of appli-
cant's Interruptible rate schedules, in-
creased reservoir inventory to give addi-
tional working storage, and new Winter
Service for applicant's existing General
Service and Small General Service re-
sale customers, all as more fully set

NOTICES

forth in the application which is on file
with the Commission and open to publie
inspection.

Applicant states that it and its ocus-
tomers anticipate gas supply deficiencies
during the forthcoming and subsequent
winters due to the national shortage of
gas supplies. Applicant proposes to ac-
quire additional gas for use during the
winter months by purchasing short-term
supplies from other pipelines and by
converting off-peak transmission ca-
pacity into winter deliveries through
expanded use of underground storage.

In order to convert off-peak transmis-
sion capacity into stored gas for winter
delivery, applicant requests authoriza-
tion to revise its Interruptible service rate
schedules. Puture avallability of inter-
ruptible service would be limited to that
which is presently rendered or which is
subject to Commission proceedings on
October I, 1970. Any excess capacity
will be used to supply gas to reservoirs
for storage.

Applicant further requests authoriza-
tion to increase the certificated maxi-
mum reservoir content of the Galesville
formation of its Waverly Storage Field
in Waverly, Ill., from 10,000,000 Mecf
to 17,600,000 Mef, and to augment its
capacity for injecting additional off-
peak gas through the installation of an
additional 1,000 horsepower compressor
at the Waverly-Galesville Compressor
Station. The compressor unit
will cost §727,000.

Applicant proposes to make supple-
mentary Winter Service gas available
to certain of its General Service and
Small General Service customers at an
approved nomination charge of 25 cents
per Mcf in addition to other charges for
the gas.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Novem-
ber 2, 1870, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the reg-
ulations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
& proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission
on this application if no petition to in-
tervene is flled within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition

for leave to Intervene is timely filed, or
if the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or
be represented at the hearing,

GorpoN M. GrANT,

. Secretary.
[FR. Doo. TO-13785; Flled, Oct. 13, 1§70;
B:48am.]

[Docket No. G-2640 etc.]
PHILLIPS PETROLEUM CO. ET AL
Findings and Order; Correction

SeereMaer 23, 1970,

Phillips Petroleum Co. and other ap-
plicants listed herein, Docket No. G-
2640 et al.; Gulf Oil Corp., Docket No.
G-7139.

In the findings and order after statu-
tory hearing issuing certificates of pub-
He convenience and necessity, canceling
docket number, amending orders issuing
certificates, permitting and approving
abandonment of service, terminating cer-
tificates, substituting respondents, mak-
ing successors co-respondents, redesig-
nating proceedings, making rate changes
effective, accepting surety bonds for fil-
ing, requiring filing of surety bond, nec-
cepting agreements and undertakings for
filing, and accepting related rate sched-
ules and supplements for filing, issued
June 26, 1970, and published in the Feo-
ERAL RucisTer July 9, 1870 (35 FR.
11050), column 6: Change “Supp. No. 17"
to read “Supp. No. 18" related to Docket
No. G-T139,

GoORrRDON M. GRANT,
. Secretary.

[P.R. Doc. T0-13801; Piled, Oct. 13, 1970;
8:48a.m.]

[Project 372]
SOUTHERN CALIFORNIA EDISON CO.

Notice of Application for New License
for Constructed Project

OcrosEs 7, 1970

Public notice s hereby given that ap-
plication for a new license has been filed
under the Federal Power Act (16 USC.
791a~825r) by Southern California Edi-
son Co. (correspondence to: Robert P.
O'Brien, Viee President, Southern Call-
fornia Edison Co., Post Office Box 351,
Los Angeles, Calif. 90053) for its con-
structed Lower Tule River Project No.
372, located on the Middle Fork of Tule
River in Tulare County, Calif. in the
vicinity of Exeter, Lindsay, Porterville,
Springville, Tulare, and Visalia, and af-
fecting lands of the United States in the
Sequoia National Forest and other lands
of the United States.

The existing Lower Tule River ProJét‘f
consists of: (1) A rubble masonry
gravity-type diversion dam 113 feet long
and 5 feet high on the South Fork of the
Middle Fork of the Tule River; (2) 8
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concrete gravity-type diversion dam 44
feet long and 15 feet high on the North
Fork of the Middle Fork of the Tule
River; (3) two short conduits-converging
into a single 29,000-foot-long conduit
having a combined total Jength of 32,000
feet composed of sections of steel flume,
concrete-lined ditch, and steel pipe; (4)
a small concrete-lined regulating reser-
voir: (6) a 2,800-foot-long steel pen-
stock; (8) a powerhouse housing two
1,800 hp. impulse water wheels, operat-
ing under a maximum static head of
1,140 feet, and two 1,000 kw. generators;
(7) a substation, adjacent to the power-
house; (8) a 2350-foot-long concrete
lined ditch and concrete box culyert tail-
ruce extending to the Middle Fork of
the Tule River; (9) a telephone line and
a 66-kv. transmission line extending ap-
proximately 50,000 feet from the Lower
Tule River Powerhouse to the Spring-
ville Substation; and (10) all other fa-
cilities and interests appurtenant to op-
eration of the project. The project lands
lend themselves only to fishing and hik-
ing. However, applicant has plans to pro-
vide & parking area and a hiking trail,
providing access to the Middie Fork of
the Tule River; animsal crossings and
animal watering factlities along the proj-
ect water conduit; and other improve-
ments, According to the application: (1)
The market for project power is its serv~
ice areas in central and southern parts
of California, Local market includes the
Tule River Indian Reservation, the Tule-
Kings Countles Hospital, Success Reser-
volr and the general requirements of the
nearby communities; (2) the estimated
net investment is about $520,600 as of
June 1070, the end of the license term,
which is less than applicant’s estimated
falr value; (3) the estimated severance

figure In event of “takeover
Is §033,600; and (4) annual taxes paid
to State and local governments amounted
to $37.000.

Any person deslring to be heard or to
make any protest with reference to said
application should on or before Decem-
ber 10, 1970, file with the Federal Power
Commission, Washington, D.C. 20426, pe-

titions to intervene or protests in accord- -

ance with the requirements of the Com-
mission's rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
Wwith the Commission will be considered
by it in determining the appropriate ac-
ton to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Persons wishing to become par-
tes to a proceeding or to participate as
& party In any hearing therein must file
petitlons to intervene in accordance with
the Commission's rules. The application
i on file with the Commission and avail-
able for public inspection.

Gorpox M. GranT,
’ Secretary.
(PR Doc. 70-13706; Filed, Oct. 13, 1970;
8:48 am.]

No, 200—Pt, Iee?
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[Docket No. CP71-70]
UNITED GAS PIPE LINE CO.

Notice of Application

Ocrorer 7, 1970.
Take notice that on September 23,
1970, United Gas Pipe Line Co. (appli-
cant), 1525 Fairfield Avenue, Shreveport,
La, 71102, filed in Docket No. CP71-70 an

application pursuant to section 7{c) of

the Natural Gas Act for a certificate of
public convenience and necessity author-
izing applicant to transport a maximum
daily quantity of 20,000 Mcf of natural
gas for Shell Oil Co. (Shell), from &
point in Hinds County, Miss,, to a point
in Pike County, Miss. and/or to Norco,
La,, all as more fully set forth in the ap-
plication which is on flle with the Com-
mission and open to public inspection.

Applicant states that it has entered
into two agreements with Shell. One, a
gas purchase agreement, dated July 31,
1970, provides for applicant to purchase
from Shell guantities of natural gas in
the Learned Field, Hinds County, Miss,
Under the terms of this agreement, Shell
reserves to itself certain quantities of
natural gas, not to exceed 70,000 Mecf
per day, which it desires to have trans-
ported by applicant to Pike County,
Miss., and/or Norco, La.

The other agreement with Shell, also
dated July 31, 1970, which is the subject
of this application, calls for the trans-
portation by applicant for the account of
Shell of the quantities of natural gas so
reserved by Shell under the above-men-
tioned gas purchase contract. The charge
proposed for this transportation service
i5 2 cenls per Mcf if the gas is dellvered
to Pike County, Miss., and 3 cents per
Mecf if the gas is dellvered to Norco, La.

The applicant states that the effect of
these agreements will be to improve
applicant’s ability to serve its customers
with its existing facilities.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Octo-
ber 30, 1970, file with the Federal Power
Commission, Washington, D.C, 20426, a
petition to Intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 18 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding,
Any person wishing to become a party to
a proceeding or to participate as & party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s rules,

Teke further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
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Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion be-
lleves that a formal hearing is required,
further notice of such hearing will be
duly given,

Under the procedure herein provided
for, unless otherwlse advised, it will be
unnecessary for applicant to appear or
‘be represented at the hearing,

Gorpon M. GRANT,
Secretary.

[F.R. Doc, 7T0-18707; Flled, Oct, 13, 1870;
8:48 nm.)

INTERIM  COMPLIANCE PANEL
(COAL MINE HEALTH AND

SAFETY)
ENTERPRISE MINING CO. ET AL

Notice of Opportunity for Public
Hearing

Applications for Renewal Permits for
Noncompliance with the Interim Manda-
tory Dust Standard (3.0 mg./m.*) have
been accepted for consideration as
follows:

(1) ICP Docket No. 10589, Enterprise
Mining Co,, No, 4 Mine, USBEM ID No.
44 00526 0, Pilgrims Knob, Buchanan
County, Va,, Section ID No. 001 (East
Mains),

{2) ICP Docket No, 10606, Mary E.
Coal Co., Jewell Ridge Coal Corp., USBM
ID No, 44 00739 0, Whitewood, Buchanan
County, Va., Section ID No. 001 (Mains).

(3) ICP Docket No. 10608, Vandyke &
Vandyke Coal Co, USBEM ID No. 44
00892 0, Bandy, Tazewell County, Va.,
Section ID No. 001 (Mains).

(4) ICP Docket No. 10602, Douglas R.
Vandyke Coal Co., USBM ID No. 44
01503 0, Richlands, Tazewell County, Va.,
Section ID No. 001 (Mains).

(5) ICP Docket No. 10590, E & P Coal
Co.,, No. 2, Jewell Ridge Coal Corp.,
USBM ID No. 44 01508 0, Richlands,
Tazewell County, Va., Section ID No. 001
(Mains),

(6) ICP Docket No. 10584, Lowe Bros.
Coal Co., USBM ID No. 44 00722 0, Cedar
Bluff, Tazewell County, Va., Section ID
No. 001 (1st Left,).

(T) ICP Docket No. 10587, Squire Coal
Co., Jewell Ridge Coal Corp., USEM ID
No. 44 00955 0, Patterson, Buchanan
County, Va., Section ID No. 001 (Mains).

(8) ICP Docket No, 10446, Valley Camp
No. 3, The Valley Camp Coal Co., USBM
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ID No. 46 01482 0, Triadelphia, Ohlo
County, W. Va,, Section ID No. 006 (3
North Off 2 West).

(9) ICP Docket No. 10298, Wheeling-
Pittsburgh Steel Corp., No. 19-C Mine,
USBM ID No. 46 01395 0, Omar, Logan
County, W. Va,, Section ID No. 002 (1st
Right).

In accordance with the provisions of
section 202(b)(4) of the Federal Coal
Mine Health and Safety Act of 1969 (83
Stat. 742, et seq., Public Law 91-173),
notice is hereby given that requests for
public hearing as to an application for
renewal may be filed within 15 days after
publication of this notice, Requests for
public hearing must be completed in ac-
cordance with 30 CFR Part 6505 (35 F.R,
11266, July 15, 1970), copies of which
may be obtained from the Panel on
request.

A copy of the application is available
for inspection and requests for public
hearing may be filed in the office of the
Correspondence Control Officer, Interim
Compliance Panel, Suite 800, 1730 K
Street NW., Washington, D.C. 200086.

GeORGE A, HORNBECK,
Chatrman,
Interim Compliance Panel.
Ocroper 9, 1970.

[P.R. Doc. 70-13779; Filed, Oct. 13, 1870;
8:47 a.m.)

WELLMORE COAL CORP.

Notice of Opportunity for Public
Hearing

Applications for Renewal Permits for
Noncompliance with the Interim Man-
datory Dust Standard (3.0 mg./m.") have
been accepted for consideration as
follows:

(1) ICP Docket No, 10874, Wellmore
Coal Corp., Mine No. 22, USBM ID No.
15 01763 0, Grundy, Buchanan County,
Va., Section ID No. 001 (No. 1 Main).

In accordance with the provisions of
section 202(b)(4) of the Federal Coal
Mine Health and Safety Act of 1969 (83
Stat. 742, et seq., Public Law 91-173),
notice is hereby given that requests for
public hearing as to an application for
renewal may be filed within 15 days after
publication of this notice. Requests for
public hearing must be completed in ac-
cordance with 30 CFR Part 505 (35 F.R.
11296, July 15, 1970), copies of which
may be obtained from the Panel on
request.

A copy of the application is available
for inspection and requests for public
hearing may be filed in the office of the
Correspondence Control Officer, Interim
Compliance Panel, Suite 800, 1730 K
Street NW., Washington, D.C. 20006.

; GrorceE A. HORNBECK,
Chairman,
Interim Compliance Panel.
Ocroser 9, 1970.

[PR. Doo. 70-13807; Filed, Oct. 13, 1870;
8:48 am.]

NOTICES

- SECURITIES AND EXCHANGE
COMMISSION

[70-4928)
DELMARVA POWER & LIGHT CO.

Notice of Proposed Issue and Sale of
First Mortgage and Collateral Trust
Bonds at Competitive Bidding

Ocroser 8, 1870,

Notice is hereby given that Delmarva
Power & Light Co. (Delmarva), 600 Mar-
ket Street, Wilmington, Del. 19899, a reg-
istered holding company and a public
utility company, has filed a declaration
with this Commission pursuant to the
Public Utility Holding Company Act of
1935 (Act), designating sections 6 and 7
of the Act and Rule 50 promulgated
thereunder as applicable to the pro-
posed transaction. All interested persons
are referred to the declaration, which
is summarized below, for a complete
statement of the proposed transactlon,

Delmarva proposes to issue and sell,
subject to the competitive bidding re-
quirements of Rule 50, $30 million prin-
cipal amount of First Mortgage and Col-
lateral Trust Bonds, -... percent Serles
due December 1, 2000. The interest rate
(which shall be a multiple of one-eighth
of 1 percent) and the price to Delmarva,
exclusive of accrued interest (which
shall be not less than 100 percent nor
more than 102.75 percent of the prin-
cipal amount thereof), for the bonds will
be determined by the competitive bid-
ding, The bonds will be issued under a

mortgage and deed of trust, dated Octo-

ber 1, 1943, between Delmarva and the
Chemical Bank New York Trust Co,
Trustee, as heretofore supplemented and
as to be further supplemented by a 39th
supplemental indenture to be dated De-
cember 1, 1970, which includes & prohi-
bition until December 1, 1975, against
refunding the issue with the proceeds of
funds borrowed at a lower annual cost of
money,

Delmarva will apply the proceeds from
the sale of bonds toward the cost of its
own construction program and that of
its two subsidiary companies including
the retirement of short-term notes and
commercial paper issued prior to such
sale, The system construction program
during the Jast 4 months of 18970 and
for 1971 is estimated at $155,735,000.

It is represented that the issuance of
tite bonds is subject to the approval of
The Public Service Commission of Dela-
ware and that no other State commission
and no Federal commission, other than
this Commission, has jurisdiction over
the proposed transaction. A statement of
the fees and expenses to be incurred by
Delmarva in connection with the sale of
the bonds will be supplied by amend-
ment,

Notice is further given that any inter-
ested person may, not later than Novem-
ber 2, 1970, request in writing that a
hearing be held on such matter, stating

the nature of his interest, the reasons for
such request, and the issues of fact or law
raised by said declaration which he de-
sires to controvert; or he may request
that he be notified if the Commission
should order a hearing thereon. Any such
request should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request should be served personally or by
mail (air mall if the person being served
is located mare than 500 miles from the
point of mailing) upon the declarant at
the above-stated address, and proof of
service (by affidavit or, in case of an at-
torney at law, by certificate) should be
filed with the request. At any time after
said date, the declaration, as filed or as
it may be amended, may be permitted to
become effective as provided in Rule 23
of the general rules and regulations pro-
mulgated under the Act, or the Commis-
sion may grant exemption from such
rules as provided in Rules 20(&) and 100
thereof or take such other action as it
may deem appropriate. Persons who re-
quest a hearing or advice as to whether
a hearing is ordered, will receive notice
of further developments in this matter,
including the date of the hearing (if or-
dered) and any postponements thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant fo dele-
gated authority.

[searl OsrvaL L, DuBors,
Secretary.
[P.R. Doc, 70-13783; Filed, Oct, 13, 1070;
8:47 am.)
[812-2806]

WADDELL & REED, INC, ET AL

Notice of Application Yo Permit Of-
fer of Exchange and Exempling
Applicants

Ocroser 7, 1970.

In the matter of Waddell & Reed, Inc,,
United Continental Growth Investment

" Programs, United Continental Income

Investment Programs, United Periodic
Investment Programs Plan to Acquire
Shares of United Secience Fund, and
United Vanguard Investment Programs;
Post Office Box 1343, 20 West Ninth
Street, Kansas City, Mo, 64141, -
Notice is hereby given that United
Continental Growth Investment Pro-
grams, United Continental Income In-
vestment Programs, United Vanguard
Investment Programs (collectively re-
ferred to as “Programs”) and United
Periodic Investment Plan (Plan), cnfrh
of which is a unit investment trust regis-
tered as such under the Investment
Company Act of 1940 (Act) and Waddell
& Reed, Inc., A Massachusetts corpora-
tion which is the sponsor-depositor of
the Programs and the Plan (coueczi\'g{)'
referred to with them as “Applicants")
have filed an application pursuant to sec-
tion 11¢e) of the Act for an order of the
Commission permitting an offer of ex-
change and pursuant to section 6(c) of
the Act exempting Applicants from sec-
tion 22(d) to the extent that that section
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would prohibit the transactions described
below, All interested persons are referred
to the application on file with the Com-
mission for & statement of the represen-
tations made therein which are sum-
marized below.

Each Program has filed a Form 5-6
Registration Statement under the Secu-
rities Act of 1933 to offer Monthly Invest-
ment Programs (MIP) and Executive-
Professional Investment Programs
(EPIP) for the accumulation of shares
respectively in United Continental
Growth Fund, United Continental In-
come Fund, and United Continental
Vanguard Fund, each of which Is a regis-
tered open-end investment company.
Plan currently provides for the accumu-
lation of shares of United Sclence Fund
without insurance.

Applicants propose to offer holders of
each Program's MIP or EPIP the oppor-
tunity to exchange their MIP or EPIP
for the MIP or EPIP, respectively, of
another Program of the same completion
amount at relative net asset value upon
payment of a single transaction service
charge of $5. For purposes of determin-
ing the charges to be deducted from In-
vestments made after the exchange and
the number of Investments permitted to
be made, the number of investments
made under the original Program would
be taken into account. In addition, it is
proposed that Plan could be exchanged
for a MIP of any one of the Programs
on the same conditions and charge.

All aforementioned exchanges would
be accomplished by redeeming the under-
lying shares at net asset value next
determined and reinvesting the proceeds
in underlying shares of the other Pro-
gram at net asset value. The initial Pro-
gram Certificate would be canceled and
& new certificate for the Program so
acquired would be issued.

Section 11(a) of the Act provides that
it shall be unlawful for any registered
open-end company or any principal
underwriter for such a company to make
or cause to be made an offer to the holder
of a security of such a company or of
any other open-end investment company
to exchange his security for a security in
the same or another such company on
any basis other than the relative net
asset values of the respective securities
o be exchanged, unless the terms of the
offer have first been submitted to and
approved by the Commission. Section 11
(¢) provides that, irrespective of the
basis of exchange, the provisions of sub-
section (a) shall be applicable to any type
of offer of exchanze of the securities of
registered unit Investment trusts for
the securities of any other Investment
company.,

Section 22(d) of the Act provides in
part that no registered investment com-
pany shall sell any redeemable security
issued by it to any person except at a
current public offering price described in
the prospectus. An exemption from sec-
tion 22(d) is required because the above
described exchanges would take place at
f‘gl:uge net‘ asset value rather than at

urrent public offering price
scribed n the prospectus, -

NOTICES

Applicant states that each of the In-
vestment companies whose shares are
acquired under the three Programs and
the Plan have different investment ob-
jectives. Applicant represents that if ex-
changes are permitted, an Investor whose
Investment goals has changed could
acquire another Program to acquire
shares of the investment company whose
investment objectives are more consist-
ent with his revised investment goals.
This could be effected without losing the
advantages of prior investments, partic-
ularly the front-end load that the In-
vestor would have paid st least {n part.
As to each: of the Programs, the sales and
other charges are identical as are the
amounts of monthly investment and the
completion amount,

Applicants represent that the primary
purpose of the front-end sales charge of
50 percent imposed upon Initial pay-
ments is to provide adequate compensa-
tion to sales representatives who solicit
purchases of the MIP's. Applicants state
that since no comparable sales efforts
are incurred in an exchange from the
MIP of one Program or the Plan to the
MIP of another Program, it would be in-
appropriate and Inequitable to impose
additional front-end load charges on the
transaction,

Section 6(¢) permits the Commission,
upon application, to exempt such a trans-
action if it finds that such an exemption
is necessary or appropriate in the pub-
lic Interest and consistent with the pro-
tection of investors and the purposes
falrly intended by the policy and pro-
visions of the Act.

Applicants represent that the grant-
ing of the requested exemption is appro-
priate in the public interest and con-
sistent with the protection of investors
and the purposes falrly intended by the
policy and provisions of the Act.

Notice Is further given that any inter-
ested person may, no later than Octo-
ber 29, 1970, at 5:30 p.m., submit to the
Commission in writing a request for a
hearing on the matter accompanied by
a statement as to the nature of his inter-
est, the reason for such request and the
issues of fact or law proposed to be con-
troverted, or he may request that he be
notified if the Commission should order
a hearing thereon. Any such communi-
cation should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail (air mail if the pérson being served
is located more than 500 miles from the
point of malling) upon Applicants at the
address stated above. Proof of such serv-
ice (by aflidavit or in case of an attorney
at law by certificate) shall be filed con-
temporaneously with the request. Any
time after said date, as provided by Rule
0-5 of the rules and regulations promul-
gated under the Act, an order disposing
of the application herein may be issued
by the Commission upon the basis of the
information stated In said application,
unless an order for hearing upon sald
application shall be issued upon request
or upon the Commission’s own motion,
Persons who request a hearing or advice
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as to whether a hearing is ordered, will
receive notice of further developments
in this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated authority,

[sEAL] Onvarn L, DuBoss,
Secretary.
PR, Doc. 70-13784; Filed, Oct. 13, 1970;

8:47 am.)

OFFICE OF EMERGENCY
PREPAREDNESS

CALIFORNIA

Notice of Major Disaster and
Related Determinations

Pursuant to the authority vested in me
by the President under Executive Order
10427 of January 16, 1953, Executive Or-
der 10737 of October 29, 1957, and Exec-
utive Order 11051 of September 27, 1962
(18 F.R. 407, 22 F.R. 8799, 27 F.R. 9683) ;
and by virtue of the Act of September 30,
1950, entitled “An Act to authorize Fed-
eral assistance to States and local gov-
ernments in major disasters, and for
other purposes” (42 U.S.C. 1855-1855g) ;
notice is hereby given that on Septem-
ber 29, 1970, a major disaster was de-
clared by the Director of the Office of
Emergency Preparedness as follows:

As authorized by the President I have de-
termined that the in those areas of
the State of California, adversely affected
by forest and brush fires and high winds
beginning on or sbout September 22, 1970,
are of sufficient severity and magnitude to
warrant a major disaster declaration under
Public Law 81-875. I therefore declare that
such A major disaster exists In the State of
Californin. Areas eligible for Federal nssist-
ance will be determined by the Director of
the Office of Emergency Preparedness.

Notice is hereby given that pursuant
to the authority vested in me by the
President under Executive Order 11495,
November 18, 1969 (34 F.R. 18447, No-
vember 20, 1969) to administer the Dis-
aster Relief Act of 1969 (Public Law 91—~
79, 83 Stat. 125), I hereby appoint
Mr. Ralph D. Burns, Regional Director,
OEP Region 7, to act as the Federal
Coordinating Officer to perform the
duties specified by section 9 of that Act
for this dizaster,

I do hereby determine the following
areas in the State of California to have
been adversely affected by the catas-
trophe declared a major disaster on Sep-
tember 29, 1970:

The counties of:

Alameda San Bernardinoe
Kern San Diego
Los Angeles Ventura
Dated: October 8, 1970.
G. A. Lixcouyw,
Director,

Office of Emergency Preparedness.

[(F.R. Doo. 70-13778; Flled, Oct, 13, 1970;
8:47 am.)
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INTERSTATE COMMERCE
COMMISSION

[S.0. 1002; Car Distribution Direction 21,
Amdt, 1]

BALTIMORE AND OHIO RAILROAD
CO. AND PITTSBURG AND SHAW-
MUT RAILROAD CO.

Car Distribution

Upon further consideration of Car
Distribution Direction No. 91, and good
cause appearing therefor:

It is ordered, That:

Car Distribution Direction No. 91 be,
and it is hereby, amended by substituting
the following paragraph (4) for para-
graph (4) thereof:

(4) Expiration date. This direction
shall explre at 11:59 p.m, October 25,
1970, unless otherwise modified, changed,
or suspended.

It s further ordered, That this amend-
ment shall become effective at 11:59 pm.,
October 11, 1970, and that it shall be
served upon the Association of American
Rallroads, Car Service Division, as agent
of all railroads subscribing to the car
service and per diem agreement under
the terms of that agreement; and that
it be filed with the Director, Office of the
Federal Register.

Issued at Washington, D.C., October 8,
1970.

INTERSTATE COMMERCE COMMISSION,

[sEAL) Lewis R. TEEPLE,
Agent.
|F.R. Doe, 70-13832; Filed, Oct. 13, 1070;
8:50 am.)
[No, 35281)

FOURTH-CLASS RATE
REFORMATIONS, 1970

Present: Kenneth H. Tuggle, Commis-
sioner, to whom the matter which is the
subject of this order has been referred
for action thereon.

Upon consideration of the record in
the above-entitled proceeding, the mo-
tion by the Postmaster General for leave
to file briefs discussing issues of law in-
volved in the proceeding, filed Septem-
ber 29, 1970, and statement in opposition
thereto by the Parcel Post Association,
received on October 5, 1970: and

It appearing, that the Postmaster
General and other parties in this pro-
ceeding have filled verified statements
and exhibits in accordance with rules
prescribed by the Commission in an order
in this proceeding dated July 16, 1970;

It further appearing, that the filing of
briefs would supplement the present rec-
ord and aid in resolution of issues of law
in this proceeding, without injury or
prejudice to any involved party;

And it further appearing, that due and
timely execution of our functions under
the provisions of 39 U.S.C. 4568, requires
immediate action on the motion of the
Postmaster General, so as to justify
waiving the requirements of Rule 23 of
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the Commission’s general rules of prac-
tice (40 CFR 1100.23), concerning the
filing of replies;

Wherefore, and good cause appearing
therefor: 5

It is ordered, That the order of the
Commission in this proceeding, dated
July 16, 1970, be, and it is hereby, modi~
fied to the extent necessary to allow the
parties to file statements of argument
concerning issues of law involved in this
proceeding, according to the following
schedule:

1. On or before 7 days from the date
of service of this order, the Postmaster
General may file an original and 20
copies of a statement of argument con-
cerning issues of law in this proceeding,
and serve copies thereof on all parties
of record on the same date by first-class
mail

2. On or before 9 days thereafter,
the protestants may file an original and
20 copies of statements of argument con-
cerning issues of law in this proceeding,
and serve copies thereof on all parties of
record.

It is further ordered, That no other
motions or pleadings in this proceeding
will be accepted for filing.

And it is jurther ordered, That notice
of this action be given (1) by posting a
copy of this order in the office of the Sec-
retary of the Commission for public in-
spection, (2) by filing a copy thereof with
the Director, Office of the Federal Regis-
ter, and (3) by serving copies thereof on
the Postmaster General, the Comptroller
General of the United States, and all
other parties of record.

Dated at Washington, D.C., this Tth
day of October 1970.

By the Commission, Commissioner
Tuggle.

IseaL) Rosent L. OswaLD,
Secretary.
[FR. Doc. 70-13831; Piled, Oct. 13, 1970;
8:50 am.]
[ Notice 23]

MOTOR CARRIER ALTERNATE ROUTE
DEVIATION NOTICES

Octoser 9, 1970.

The following letter-notices of pro-
posals to operate over deviation routes
for operating convenience only have
been filed with the Interstate Commerce
Commission under the Commission's Re-
vised Deviation Rules-Motor Carriers of
Passengers, 1969 (49 CFR 1042.2(¢) (9)),
and notice thereof to all interested per-
sons is hereby given as provided in such
rules (49 CFR 1042.2(¢) (9)).

Protests against the use of any pro-
posed deviation route herein described
may be filed with the Interstate Com-
merce Commission in the manner and
form provided in such rules (49 CFR
1042.2(¢) (9)) at any time, but will not
operate to stay commencement of the
proposed operations unless filed within
30 days from the date of publication.

Successively filed letter-notices of the
same carrier under the Commission's

Revised Deviation Rules-Motor Carriers
of Property, 1969, will be numbered con-
secutively for convenlence in identifica-
tion and protests, if any, should refer
to such letter-notices by number,

MoTor CARRIERS OF PASSENGERS

No. MC 1515 (Deviation No. 562) (Can-
cels Deviation No. 201), GREYHOUND
LINES, INC. (Eastern Division), 1400
West Third Street, Cleveland, Ohio 44113,
filed September 28, 1970. Carrier pro-
poses to operate as a common carrier,
by motor vehicle, of passengers and
their baggage, and express and news-
papers in the same vehicle with passen-
gers, over a deviation route as follows:
From Indianapolis, Ind., over U.S. High-
way 40 to junction Interstate Highway
465, thence over Interstate Highway 465
to junction Indiana Highway 37, thence
over Indiana Highway 37 to junction In-
terstate Highway 69, thence over Inter-
state Highway 69 to junction U.S. High-
way 24, thence over US, Highway 24 to
Fort Wayne, Ind., with the following
access routes: (1) From Anderson, Ind,
over Indiana Highway 32 to junction
Interstate Highway 69, and (2) from
Marion, Ind.,, over Indiana Highway 18
to junction Interstate Highway 69, and
return over the same routes, for operat-
ing convenience only. The notice indi-
cates that the carrier is presently au-
thorized to transport passengers and
the same property, over a pertinent serv-
ice route as follows: From Indianapolis,
Ind., over Indiana Highway 67 (known
as U.S. Highway 36) to junction Indiana
Highway 9, thence over Indiana High-
way 9 to junction U.S. Highway 24 af
Huntington, Ind., thence over U.S, High-
way 24 to Fort Wayne, Ind., and return
over the same route.

No. MC 45626 (Deviation No. 32),
VERMONT TRANSIT CO., INC, Bur-
lington, Vt. 05401, filed October 2, 1970.
Carrier proposes to operate as a common
carrier, by motor vehicle, of passengers
and their baggage, and express and
newspapers in the same vehicle with pas-
sengers, over a deviation route as fol-
lows: Prom junction Interstate Highway
89 and Vermont Highway 107 (Inter-
change No. 3) over Interstate Highway
89 to Montpelier, Vt. (Interchange No.
8), with the following access routes: (1)
From junction Interstate Highway &9
and unnumbered highway (Interchange
No. 4) at Randolph Center, Vi, over
unnumbered highway to junction Ver-
mont Highway 12 at Randolph, Vt., (2)
from junction Interstate Highway 89
and unnumbered highway (Interchange
No: 4) at Randolph Center, Vt,, over un-
numbered highway to junction Vermont
Highway 14 at East Randolph, Vt, (3)
from junction Interstate Highway 89 and
unnumbered highway (Interchange No.
§) over unnumbered highway to junc-
tion Vermont Highway 12 at South
Northfield, Vt., (4) from junction Inter-
state Highway 89 and unnumbered high-
way (Interchange No. 5) over unnum-
bered highway to junction Vermont
Highway 14 at Willlamstown, Vt., (5)
from junction Interstate Highway 89
and access road (Interchange No. 6) over
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access road to junction Vermont High-
way 14 at South Barre, Vt, (6) from
junction Interstate Highway 89 and ac-
cess road (Interchange No. 7) over ac-
cess road to junction U.S. Highway 302
at Barre, Vi, and (7) from junction In-
terstate Highway 89 and access road (In-
terchange No. 8) over access road to
Montpelier, Vt., and return over the same
routes, for operating convenience only.
The notice indicates that the carrier is
presently authorized to transport pas-
sengers and the same property over per-
tinent service routes as follows: (1)
From junction Vermont Highways 12 and
107 near Bethel, Vi, over Vermont
Highway 107 to junction Vermont High-
way 14, (2) from Montpelier, Vt., over
Vermont Highway 12 to junction Ver-
mont Highway 107, thence over Vermont
Highway 107 to junction Vermont High-
way 100, thence over Vermont Highway
100 to junction U.S. Highway 4, thence
over U.S. Highway 4 to Rutland, Vt.,, and
(3) from Burlington, Vt,, over US, High-
way 2 to junction US. Highway 302,
thence over U.S, Highway 302 to Barre,
Vt, thence over Vermont Highway 14 to
Junction U.S. Highway 5, thence over
U.S. Highway 5 to Asculney, V., thence
over unnumbered highway to the Ver-
mont-New Hampshire State line at As-
cutney Bridge, Vt., and return over the
same routes,

By the Commission.

[sEAL) Rosent L, OsWwALD,
Secretary.
[F.R. Do, 70-13828: Filed, Oct. 13, 1970;
8:50 am.)
[ Notico 93]

MOTOR CARRIER APPLICATIONS AND
CERTAIN OTHER PROCEEDINGS

Ocroser 9, 1970,

The following publications are gov-
erned by the new Special Rule 1.247 of
the Commission’s rules of practice, pub-
lished in the Feoerar REGISTER, issue of
December 3, 1963, which became effec-
tive January 1, 1964,

The publications hereinafter set forth
reflect the scope of the applications as
filed by applicant, and may include
descriptions, restrictions, or limitations
which are not in a form acceptable to
the Commission. Authority which ulti-
mately may be granted as a result of the
applications here noticed will not neces-
sarlly reflect the phraseology set forth
in the application as filed, but also will
eliminate any restrictions which are not
acceptable to the Commission,

APPLICATIONS ASSIGNED FOR ORrAL HeARING
MOTOR CARRIERS OF PROPERTY

No. MC 134922 (Republication), filed
September 8, 1970, published in the Fep-
ERAL REGISTER, issue of October 1, 1970,
and republished this issue. Applicant:
B, J. McADAMS, INC., Route 6, Box 15,
North Littie Rock, Ark. Applicant’s rep-
lr‘tz‘s.emzamre: William J. Boyd, 29 South
thosaue Street, Chicago, Til, 60603. Au-

rity sought to operate as a common
carrier, by motor vehicle, over irregular
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routes, transporting: Foodstufls, In ve-
hicles equipped with mechanical re-
frigeration, from points in Wisconsin and
Minnesota to points in Ohio, Pennsyl-
vania, New York, New Jersey, Vermont,
New Hampshire, Maine, Connecticut,
Rhode Island, Massachusetts, Virginia,
West Virginia, Maryland, Delaware,
Florida, Georgia, Mississippi, Alabama,
South Carolina, North Carolina, Tennes-
see, Kentucky, and the District of Co-
lumbia, Note: The purpose of this re-
publication is to reflect the hearing
information.

HEARING: October 26, 1970, in Room
167, New Federal Bullding, Kellogg and
Robert Streets, St. Paul, Minn., before
Examiner Francis A, Welch,

No. MC 116254 (Sub-No. 111) (Cor-
rected Republication), filed March 12,
1970, published in the FEpErAL REGISTER
issues of April 2, 1970 and October T,
1970, and republished in part, as cor-
rected, this issue. Applicant: CHEM-
HAULERS, INC,, Post Office Drawer M,
Sheflield, Ala. 35660. Applicant's repre-
sentative: Walter Harwood, 1822 Park-
way Towers, Nashville, Tenn. 37219.
Norte: The sole purpose of this partial
republication is to redescribe the terri-
torial scope in the findings to the appli-
cation as follows: “between the plant-
sites of A & M Casket Co., at or near
Loretto (Lawrence County), Tenn., and
Muscle Schoals, Ala., on the one hand,
and, on the other, points in the United
States (except Alaska and Hawali).”
Through inadvertence, Lawrence County
was incorrectly spelled Laurence County.
The rest of the application remains as
previously republished in the Feoeran
REGISTER issue of October 7, 1970.

No, MC 5944 (Notice of Filing of Peti-
tion for Modification), filed August 7,
1970, Petitioner: C. M. GRIDLEY & SON,
INC,, 344 Schenectady Street, Schenec-
tady, N.Y. 12307. Petitioner holds au-
thority in No. MC 5944 to operate as a
motor common carrier, over irregular
routes, in the transportation of: Heavy
machinery, contractors equipment and
concrete pipe, between Schenectady,
N.Y,, and points in New York within 75
miles of Schenectady, on the one hand,
and, on the other, points in Vermont on
and south of U.S, Highway 4, and that
part of Massachusetts and Connecticut
west of the Connecticut River, By the in-
stant petition, petitioner requests that
the commodity descriptions be modified
to authorize, within the same territories,
the transportation of : “Commodities, the
transportation of which because of size
or weight requires the use of special
equipment, and of related articles and
supplies when their transportation is
incidental to the transportation of com-
modities which by reason of size or
weight require special equipment.” Any
interested person desiring to participate
may file an original and six copies of his
written representations, views, or argu-
ment in support of or against the petition
within 30 days from the date of publica-
tion in the FEpERAL REGISTER.

No. MC 126882 (Notice of Filing of
Petition for Modification of Permit),
filed September 14, 1970. Petitioner:
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TRANSPORT DALLAIRE, LTD., Mont-
magny, Quebec, Canada. Petitioner's rep-
resentative: Francis E. Barrett, Jr., 536
Granite Street, Braintree, Mass. 02184.
Petitioner holds authority, pursuant to
No. MC-FC-T72030, to conduct oper-
ations as a motor contract carrier, trans-
porting: Lumber and wood fencing, over
irregular routes, from Jackson, Maine,
to points iIn Maine, New Hampshire,
Massachusetts, Connecticut, Rhode Is-
land, New York, and New Jersey, with
no transportation for compensation on
return except as otherwise authorized.
From Norton, Vt., to points in Vermont,
New Hampshire, and New York, with no
transportation for compensation on re-
turn except as otherwise authorized.
From Champlain, N.Y., to points in New
York and New Jersey, with no transpor-
tation for compensation on return ex-
cept as otherwise authorized, limited to
a transportation service to be performed
under a continuing contract, or con-
tracts, with the following shippers: Jean
Paul Racine, of St. Honore de Beauce,
Quebec, Canada, Cedar Products, Ltd.,
of St. Martin de Beauce, Quebee, Canada,
and Rancourt Industries, Ltd., of St.
Georges de Beauce, Quebec, Canada, By
the instant petition, petitioner requests
permission to substitute Berion, Inc.,
Notre Dame, Du Lac (Temiscouata
County) Quebec, Canada, as a contract-
ing shipper, in lieu of Jean Paul Racine,
St. Honore de Beauce, Quebee, Canada.
Any interested person desiring to partici-
pate may file an original and six copies
of his written representation, views or
argument in support of or against the
petition within 30 days from the date
of publication in the FeperanL ReGisTeR,

APPLICATIONS FOR CERTIFICATES or Prg-
MITS WaHICH Are To B PROCESSED
CONCURRENTLY WITH APPLICATIONS
UNDER SECTION 5 GOVERNED BY SPECIAL
RuULE 240 10 THE EXTENT APPLICAOLE

No. MC 109533 (Sub-No. 42), filed Sep-
tember 24, 1970. Applicant: OVERNITE
TRANSPORTATION COMPANY, a cor-
poration, 1100 Commerce Road, Rich-
mond, Va, 23224, Applicant’s representa-
tive: Eugene T. Liipfert, Sulte 1100,
1660 L Street NW., Washington, D.C.
20036. Authority sought to operate as a
common carrier, by motor vehicle, over
regular routes, transporting : General
commodities; (1) between Louisville
and Jenkins, Ky.; from Louisville over
U.S, Highway 60 to Winchester, thence
over Kentucky Highway 15 to Whites-
burg, thence over U.S. Highway 119
to Jenkins and return over the same
routes, serving all intermediate points
on and east of the Clark-Powell
County line, and serving the point
of Lexington only in connection with
freight destined to or originating at
points on an east of the Clark-
Powell County line; (2) between junc-
tion US. Highway 60 with US. High-
way 421 near Frankfort and Lexington:
from junction US, Highway 60 with
U.S. Higchway 421 near Frankfort, over
U.S. Highway 421 to Lexington and re-
turmm over the same route, serving no
intermediate points, as an alternate
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route for operating convenience only,
with service at Lexington and junction
U.S. Highway 60 with U.S. Highway 421
for purposes of joinder only with appli-
cant’s proposed route between Louisville
and Jenkins as set out in paragraph No.
1: (3) between junction Kentucky High-
way 15 with Kentucky Highway 191 near
Stillwater and Hazel Green, Ky.; from
junction Kentucky Highway 15 with
Kentucky Highway 191, thence over Ken-
tucky Highway 191 to Hazel Green, and
return over the same route, serving all
intermediate points;

(4) Between Wilhurst and Lee City,
from Wilhurst over Kentucky Highway
205 to Lee City, and return over the same
route, serving all intermediate points;
(5) between Quicksand and Wilstacy,
from Quicksand eastward over unnum-
bered county highway to Wilstacy, and
return over the same route, serving all
intermediate points; (6) between Stacy
and Buckhorn, from Stacy over Ken-
tucky Highway 267 to Clemons, thence
over Kentucky Highway 28 to Buckhorn,
and return over the same route, serving
all intermediate points; (7) between
junction Kentucky Highway 15 with
Kentucky Highway 80 (north of Hazard)
and Hyden, from junction Kentucky
Highway 15 with Kentucky Highway 80
north of Hazard over Kentucky Highway
80 to Hyden, and return over the same
route, serving all intermediate points;
(8) between junction Kentucky High-
way 80 with Kentucky Highway 451
(north of Avawam) and Chavies, from
junction Kentucky Highway 80 with
Kentucky Highway 45 (north of Ava-
wam) over Kentucky Highway 451 to
Chavies, and return over the same route,
serving all intermediate points; (9)
between Kyrpton and Napfor, from
Krypton eastward over unnumbered
county road to Napfor, and return over
the same route, serving all intermediate
points; (10) between junction Kentucky
Highway 267 with Kentucky Highway
981 (south of Dwarf), from junction
Kentucky Highway 267 with Kentucky
Highway 981 over Kentucky Highway
981 to junction Kentucky Highway 16,
and return over the same route, serving
all intermediate points; (11) between
Clemons and junction unnumbered
county highway with Kentucky High-
way 80, from Clemons over unnumbered
county highway to junction Kentucky
Highway 80, and return over the same
route, serving all intermediate points;

(12) Between junction Kentucky High-
way 15 with Kentucky Highway 7 (in
Perry County) and junction Kentucky
Highway 15 with Kentucky Highway 7
(west of Isom), from junction Kentucky
Highway 15 with Kentucky Highway 7
(in Perry County) over Kentucky High-
way 7 to junction Kentucky Highway 15
(west of Isom), and return over the
same route, serving all intermediate
points; (13) between Cornettsville and
junction Kentucky Highway 699 with
Kentucky Highway 80, from Cornetts-
ville over Kentucky Highway 699 to
junction Kentucky Highway 80, and re-
turn over the same route, serving
all intermediate points; (14) between
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Blackey and Whitesburg, from Blackey
over county highway to
Roxana, thence over Kentucky Highway
588 through Uz to Whitesburg, and re-
turn over the same route, serving all
intermediate points; (15) between Tillie
and Hot Spot, from Tiilie over Kentucky
Highway 160 to Hot Spot, and return
over the same route, serving all inter-
mediate points; (16) between Dwarf and
Neon, from Dwarf over Kentucky High-
way 80 to Lackey, thence over Kentucky
Highway 7 to Kite, thence over Ken-
tucky Highway 275 to Neon, and return
over the same route, serving all inter-
mediate points, (17) between Cody and
Hindman, from Cody over Kentucky
Highway 160 to Hindman, and return
over the same route, serving all inter-
mediate points. Nore: This application
is a matter directly relaied to MC-F-
10963, published in the FRoERAL REGISTER
issue of September 30, 1970, The instant
application seeks to convert the certifi-
cate of registration of George Meade
Transfer Co,, MC 120744 (Sub-No. 1) into
a certificate of public convenience and
necessity. If a hearing Is deemed neces-
sary, applicant requests it be held at
Washington, D.C., or Louisville, Ky

ArrrLicaTiONS UNDER SECTIONS § AND
210a(b)

The following applications are gov-
erned by the Interstate Commerce Com-
mission’s special rules governing notice
of filing of applications by motor carriers
of property or passengers under sections
5(a) and 210a(b) of the Interstate Com-
merce Act and certain other proceedings
with respect thereto (49 CFR 1.240).

MOTOR CARRIERS OF PROPERTY

No. MC-F-10949. (Correction) (GUIG-
NARD FREIGHT LINES, INC.—Pur-
chase (Portion)—PARRISH DRAY
LINE, INC.), published in the Septem-
ber 23, 1970, issue of the FeoErAL REcIS-
TER, On page 14818. Prior to notice read:
General commodities, household goods
new furniture, except commodities of un-
usual yalue, and except high explosives,
intoxicating liquors, commodities in bulk,
commodities requiring special equipment,
and those injurious or contaminating to
other lading, between Sumter, S.C., on
the one hand, and points in Alabama, on
the other; notice shouldl read: general
commodities, household goods, new fur-
niture, except commodities of unusual
value, and except high explosives, intoxi-
cating liquors, commodities in bulk, com-
modities requiring special equipment, and
those injurious or contaminating to other
lading, between Sumter, S.C., on the one
hand, and, on the other, points in
Alabama on and north of US, Highway
278,

No, MC-F-10070. BOISE CASCADE
CORPORATION, Bank of Idaho Bulld-
ing, 700 West Idaho Street, Boise, Idaho
83702, seeks authority to continue in con-
trol of B C T, Inc., Post Office Box 200,
Boise, Idaho 83701, upon the latter be-
coming a motor contract carrier under
authority conditionally granted in No.
MC-133589, Applicant is not & carrier but
controls the following short line carriers

by railroad subject to part I of the Inter-
state Commerce Act: THE CALIFORNIA
WESTERN RAILROAD COMPANY,
Fort Bragg, Calif. 95437, THE VALLEY
AND SILETZ RAILROAD COMPANY,
Post Office Box 200, Bolse, Idaho 83701,
THE MINNESOTA, DAKOTA AND
WESTERN RAILWAY COMPANY,
Boise, Idaho 83701, and THE INTER-
NATIONAL BRIDGE AND TERMINAL
COMPANY, International Falls, Minn
56649, Applicants’ representative: James
R, Gillesple, 711% Bannock Street, Boise,
Idaho 83702. Operating rights sought to
be controlled: Authority applied for in
pending Docket No. MC-133589, covering
the transportation of (1) Paper and
paper products, corrugated boxes, fiber
containers, bags, and cans and parts
thereof; and (2) materials, equipment
and supplies used in the manufacture
and distribution of the aforementioned
commodities, except commodities in
bulk; (1) between 8t. Louis, Mo., on the
one hand, and, on the other, points in
Alabams, Arkansas, Connecticut, Flor-
ida, Georgia, Illinois, Indiana, Kentucky,
Maryland, Massachusetts, Michigan,
Minnesota, Missour], New Jersey, North
Carolina, Ohlo, Pennsylvania, South
Carolina, Tennessee, and Wisconsin;
restricted against handling shipments
between the plantsite of Inland Con-
tainer Co. in Fenton, Mo,, on the one
hand, and, on the other, points in Iii-
nois and Indiana; (2) between Moo-
nachie, N.J,, on the one hand, and, on the
other, points in Alabama, Connecticut,
Georgia, Indiana, Maine, Massachusetts,
New Hampshire, New York, Pennsyl-
vania, Rhode Island, Vermont, and
Virginia,

(3) Between Sandston, Va. on the
one hand, and, on the other, points in
Alabama, Connecticut, Delaware, Geor-
gia, Indiana, New Jersey, New York, and
Pennsylvania (except points lying on and
south of US. Highway 22 from Easton
to Harrisburg, on and north of Penn-
sylvania Highway 230 from Harrisburg,
to Lancaster, and on and north of US.
Highway 30 from Lancaster to Phila-
delphia): (4) between Elk Grove Villaze,
Hillside, and Addison, Ill., on the one
hand, and, on the other, points In
Indiana, Michigan, Ohlo, and Wisconsin,
(5) between Atlanta, Ga., on the one
hand, and, on the other, points in Ala-
bama, Florida, North Carolina, and
South Carolina: (8) between Allentown.
Pa., on the one hand, and, on the other,
points in Connecticut, Delaware, Maine,
Maryland, Massachusetts, New Hamp-
shire, New Jersey, New York, Ohilo,
Rhode Island, Vermont, Virginia, and
Washington, D.C.; (7) between Pitts-
burgh, Pa., on the one hand, and, on the
other, points in Delaware, Maryland, New
York, Ohlo, Virginia, West Virginia, and
Washington, D.C.; (b) between Water-
bury and Stratford, Conn., on the one
hand, and, on the other, points In Mas-
sachusetts, Pennsylvanla, New Hamp-
shire, New Jersey, New York, and Rhode
Jsland: (9) between Newton, N.C. od
the one hand, and, on the other,
points in Alabama, Georgia, South Caro-
Ina, and Tennessee; (10) between St
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Paul, Minn,, on the one hand, and, on the
other, points in Illinois and Wisconsin;
(11) between Marion, Ohio, on the
one hand, and, on the other, points in
Indiana, Michigan, and Pennsylvania;
(12) between West Memphis, Ark, on
the one hand, and, on the other, points
in Alabama, Kentucky, Louisiana,
Mississippi, Missouri, and Tennessee;
(13) between La Porte, Ind,, on the one
hand, and, on the other, points in Illinois,
Michigan, Ohio, and Wisconsin; (14)
between Memphis, Tenn., on the one
hand, and, on the other, points in Ala-
bama, Arkansas, Florida, Georgia, Ili-
nois, Indiana, Kentucky, Michigan,
Minnesota, Missouri, Ohio, Pennsylvania,
and Wisconsin, This authority is pur-
suant to corrected recommended report
and order served April 22, 1970. BOISE
CASCADE CORPORATION holds no
authority from this Commission. Appli-
cation has not been filed for temporary
authority under section 210a(b).

No, MC-F-10971. Application under
section 5(1) of the Interstate Commerce
Act for approval of an agreement be-
tween common carriers for the pooling
of traffic. Applicants: PACIFIC INTER-
MOUNTAIN EXPRESS CO., 1417 Clay
Street, Post Office Box 958, Oakland,
Calif. 94604 (MC-730), LOUIS STEF-
FENSMEIER and EDWARD STEF-
FENSMEIER, A PARTNERSHIP, doing
business as STEFFY'S TRANSFER,
Dodge, Nebr. 68633 (MC-7408), seek to
enter into an agreement for the pooling
of traffic consisting of general commodi-
ties moving in interstate commerce be-
tween Omaha, Nebr., and points in
Clarkson, Creston, Dodge, Howells, Leigh,
and Snyder, Nebr, Attorney: W. S, Pill-
ing, 1417 Clay Street, Post Office Box
958, Oakland, Callf. 94604. Nore: PA-
CIFIC INTERMOUNTAIN EXPRESS
CO. holds authority from this Commis-
sion to operate from coast to coast,

No. MC-F-10972. Authority sought for
purchase by MIDDLE STATES MOTOR
FREIGHT, INC., 5723 Este Avenue, Cin-
cinnati, Ohio 45232, of the operating
rights of E, C. JONES, INC., 885 West
Fifth Avenue, Columbus, Ohio 43212, and
for acquisition by CHARLES L. PETER-
SON, also of Cincinnati, Ohio, of con-
trol of such rights through the purchase
of applicants’ attorneys: James W.
Juldoon, 50 West Broad Street, Colum-
bus, Ohio 43215, and Paul F. Beery, 88
West Broad Street, Columbus, Ohio
43215. Operating rights sought to be
transferred: Under a certificate of regis-
tration, in Docket No. MC-97411 Sub 1,
covering the transportation of property,
83 a common carrier, in interstate com-
merce, within the State of Ohlo, Vendee
is authorized to operate as a common
carrier in Ohio, Illinois, Kentucky, and
Indiana. Application has been filed for
}f’mmmry authority under section
210a(b),

No. MC-F-10973, Authority sought for
burchase by ROADWAY EXPRESS,
g:c., 1077 George Boulevard, Post Office

0X 471, Akron, Ohio 44309, of a portion
of the operating rights of D. D. JONES
;I;RANSF'ER AND WAREHOUSE COM-
tel:NY' INCORPORATED, 630 Poindex-

Street, Chesapeake, Va. 235086, and for
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acquisition by GALEN J., ROUSH, also
of Akron, Ohlo, of control of such rights
through the purchase. Applicants’ at-
torneys: William O. Turney, 2001 Mas-
sachusetts Avenue NW, Washington,
D.C. 20036 and Morton E, Kiel, 140 Cedar
Street, New York, N.Y. 10006. Operating
rights sought to be transferred: General
commodities, except those of unusual
value, and except dangerous explosives,
fertilizer, used household goods, com-
modities in bulk, commodities requiring
special equipment, and those injurious or
contaminating to other lading, between
Norfolk, Va., on the one hand, and, on
the other, Richmond, Va. Vendee is au-
thorized to operate as & common carrier
in Ohilo, Texas, Oklahoma, Michigan,
Missouri, Indlana, Pennsylvania, Kansas,
Illinois, Tennessee, Alabama, Georgia,
North Carolina, South Carolina, New
Jersey, New York, Virginia, Delaware,
Maryland, West Virginia, Connecticut,
Wisconsin, District of Columbia, Missis-
sippl, Louislana, Massachusetts, and
Rhode Island. Application has not been
filed for temporary authority under
section 210a(b),

No. MC-F-10974. Authority sought for
purchase by MURROW'S TRANSFER,
INCORPORATED, 708 West Fairfield
Road, Post Office Box 4095, High Point,
N.C. 27263, of the operating rights and
property of F & B TRUCK LINE, INC.,
Post -Office Box 4258, Springfield Road,
High Point, N.C. 27263, and for acquisi-
tion by W. C. MURROW Waestridge
Street, High Point, N.C., of control of
such rights and property through the
purchase. Applicants’ attorney: J. Ruffin
Balley, Post Office Box 2246, Raleigh,
N.C, 27602, Operating rights sought to
be transferred: Under a certificate of
registration, in Docket No. MC 98817
Sub-1, covering the transportation of
general commodities, as a common car-
rier, in interstate commerce, within the
State of North Carolina, Vendee Is au-
thorized to operate as a common carrier
in North Carolina, Tennessee, Kentucky,
Maryland, New York, New Jersey, Ohio,
Alabama, Florida, Illinois, Indiana,
Pennsylvania, Michigan, Rhode Island,
Connecticut, Massachusetts, Vermont,
Maine, New Hampshire, Georgia, South
Carolina, Virginia, West Virginia, and
the District of Columbia. Application has
been flled for temporary authority under
section 210a(b). Nore: No. MC 111936
Sub-12 is a matter directly related.

No. MC-F-10975. Authority sought for
purchase by HAROLD M. FELTY, INC.,
Rural Delivery No. 1, Pine Grove, Pa,
17863, of a portion of the operating rights
of FLOYD A, SCHEIB, INC,, Rural Deliv-
ery No. 2, Hegins, Pa. 17938, and for ac-
quisition by HAROLD M. FELTY, also of
Pine Grove, Pa., of control of such rights
through the purchase. Applicants’ at-
torney: John W. Dry, 541 Fence St.,
Reading, Pa. 19601, Operating rights
sought to be transferred: Sand and
gravel, as & common carrier, over irregu-
lar routes, from points in Cecil County,
Md., to certain specified points in Penn-
sylvania, with restriction. Vendee is
authorized to operate as a common car-
rier in Maryland, Pennsylvania, New
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Jersey, New York, Delaware, District of
Columbia, Connecticut, Virginia, Massa-
chusetts, and Rhode Island. Application
has not been filed for temporary author-
ity under section 210a(b).

No. MC-F-10976. Authority sought
for purchase by ONEIDA MOTOR
FREIGHT, INC., Commercial Avenue,
Carlstadt, N.J, 07072, of a portion of the
operating rights of SOMCO FREIGHT
LINES, INC. (FRANK G. MASINI, RE-
CEIVER), Paterson Plank Road, East
Rutherford, N.J.,, and for acquisition by
JOSEPH L. SINGLETON and DONALD
T. SINGLETON, also of Carlstadt, N.J.,
of control of such rights through the
purchase. Applicants' attorneys: Wil-
liam J. Hanlon, 744 Broad St., Newark,
N.J. 07102, and Willlam Biederman, 280
Broadway, New York, N.Y. 10007. Oper-
ating rights sought to be transferred:
General commodities, except those of un-
usual value, classes A and B explosives,
livestock, household goods as defined by
the Commission, and commodities re-
quiring special equipment, as a common
carrier over irregular routes, between
certain specified points in New Jersey and
fts commercial zone, on the one hand.
and, on the other, Hartford, Conn., points
in that part of Connecticut bounded by a
line beginning at the New York-Con-
necticut State line and extending along
U.S. Highway 6 to Sandy Hook, Conn.,
thence along Connecticut Highway 34 to
New Haven, Conn., including points on
those portions of the highways specified,
points In New York within the New York,
N.Y., commercial zone, as defined by the
Commission, in 1 M.C.C. 665, points on
Long Island, N.Y., and points in New
York on and south of New York Highway
5 between Syracuse and Albany, N.Y.
and U.S. Highway 20 between Albany and
the New York-Massachusetts State line,
and on and east of U.S. Highway 11.
Vendee is authorized to operate as a
common carrier in New York, New Jersey,
Delaware, and Pennsylvania. Application
has been filed for temporary authority
under section 210a(b) .

No. MC-F-10977. Authority sought for
purchase by P. CALLAHAN, INC., 5240
Comly Street, Philadelphia, Pa. 19135,
of a portion of the operating rights of
SOMCO FREIGHT LINES, INC.
(FRANK G. MASINI, RECEIVER), 443
Broad Street, Newark, N.J. 07102, and for
acquisition by JAMES M. CALLAHAN,
also of Philadelphia, Pa., of control of
such rights through the purchase, Ap-
plicants’ attorney and representative:
William J. Hanlon, 744 Broad Street,
Newark, N.J. 07102, and Terrence L.
Bowers, 5240 Comly Street, Philadelphia,
Pa, 19135. Operating rights sought to be
transferred: General commodities, ex-
cept those of unusual value, classes A
and B explosives, alcoholic beverages,
silk, silk products, tobacco, household
goods as defined by the Commission,
commodities requiring special equip-
ment, and those injurious or contami-
nating to other lading, as a common
carrier over regular routes, between Red
Bank, N.J,, and New York, N.Y., serving
certain specified intermediate and off-
route points in New Jersey, between
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New Brunswick, N.J.,, and New York,
N.Y., serving certain specified interme-
diate and off-route points in New Jersey,
between Somerville, N.J., and New York,
N.Y., serving certain specified interme-
diate and off-route points in New Jersey,
between Union, N.J., and New York, N.Y.,
serving certain specified intermediate
and off-route points in New Jersey, be-
tween Paramus, NJ., and New York,
N.Y., serving certain specified interme-
diate and off-route points in New Jersey,
Vendee is authorized to operate as a
common carrier in Pennsylvania, New
York, New Jersey, Maryland, Massachu-
setts, Rhode Island, New Hampshire,
Connecticut, and Delaware, and as a
contract carrier in Pennsylvania, Dela-
ware, New Jersey, Maryland, New York,
Virginia, and the District of Columbia,
Application has been filed for temporary
authority under section 210a(b),

No. MC-F-10978. Authority sought for
control by MRS, IONIA RABALAIS,
MRS, A. J. FRANZ, SR., JAMES A. RAB~
ALAIS, SR., ARTHUR J. FRANZ, JR.,
AND JAMES A. RABALAIS, JR., 1333
Jefferson Highway, Box 10052, New Or-
leans, La. 70121, of C & D TRANSPOR-
TATION CO., INC., of 962 Bay Bridge
Road, Prichard, Ala. 36610, Applicants’
attorney: Willlam P. Jackson, Jr, 919
18th Street NW., Washington, D.C, 20006.
Operating rights sought to be controlled:
Packing house products, dairy products.
Jresh and frozen sea jood and fresh and
frozen fruit and vegetables, as a common
carrier over irregular routes, between
points in Mobile County, Ala., on the one
hand, and, on the other, points in Mis-
sissippl, Georgia, and Florida, from
points in Mississippl and Florida within
500 miles of Montgomery, Ala., to Mont-
gomery, Ala.; frozem citrus products,
{rom points in Florida to points in Mobile
County, Ala., from points in Florida
within 500 miles of Montgomery, Ala.,
to Montgomery, Ala., with restriction;
perishable food and foodstufls, in vehicles
equipped with mechanical refrigeration,
moving on Government bills of lading,
from New Orleans, La., and points within
15 miles thereof, to Orange, Tex., meats,
meat products, meat byproducts, dairy
products, and commodities distributed
by meat packinghouses, as discribed in
parts A, B, and C of Appendix I to the
report in Descriptions in Motor Carrier
Certificates, 61 M.C.C, 209 and 766 (ex-
cept carcass meats suspended on rails),
fresh or frozen, in vehicles equipped with
mechanical refrigeration, from Mont-
gomery, Ala., to certain specified points
in Mississippl and Moblle, Ala.;

Fresh or frozen foods and joodstufls
(except carcass meats suspended on
rails), and those packinghouse products
and articles distributed by meat packing~-
houses, described in Appendix I to the
report in Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766, which
are fresh or frozen and are not for hu-
man consumption, in vehicles equipped
with mechanical refrigeration, from Bir-
mingham, Ala, and certain specified
points in Mississippi and Mobile, Ala.;
jresh or frozen poultry when moving in
mixed shipments, in vehicles equipped
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with mechanical refrigeration, from
Prattville, Ala,, to certain specified points
in Mississippl and Mobile, Ala.; bananas,
from New Orleans, La., to Decatur, IIL,
and Indianapolis, Ind., from Mobile, Ala.,
to Atlanta, Ga,, Louisville, Ky, Kansas
City and St. Louis, Mo., Cincinnati, Ohio,
certain specified points in Indiana and
points in Tennessee; coffee beans, from
New Orleans, La., to Mobile, Ala.; cheese,
from the plantsite of Armour & Co. at
New Albany, Miss., to points in Louisiana,
Pennsylvania, New York, Massachusetts,
Connecticut, New Jersey, Delaware, West
Virginia, Virginia, North Carolina, South
Carolina, Georgia, Florida, Tennessee,
Alabama, Kentucky, and the District of
Columbia; fresh and frozen meat, from
the plantsite of Swift & Co. at Jackson,
Miss., to the destination points specified
above, foodstuffs (except bananas and
except commodities in bulk), from the
plantsites and warehouses sites of Mis-
sissippi Federated Cooperatives (AAL),
at or near Collins, New Albany, Canton,
Crystal Springs, and Jackson, Miss.; to
the destination points specified above,
with restriction; fresh and frozen poul-
try, poultry products, and poultry by-
products, from certain specified points in
Alabama, to points in Louisiana, Arkan-
sas, Oklahoma, Kansas, Nebraska, Mis-
souri, Jowa, Illinois, Indiana, Ohio, West
Virginia, Virginia, Kentucky, Tennessee,
North Carolina, Mississippi, Georgia,
Florida, Maryland, Delaware, and the
District of Columbia;

Fresh and frozen poultry when moving
in mixed loads with commodities the
transportation of which is subject to full
economic regulations by this Commis-
sion (presently authorized), from points
in Louisiana, Oklahoma, Illinois, West
Virginia, Virginia, Kentucky, Tennessee,
North Carolina, Mississippl, Georgia,
Florida, Delaware (except those on the
Delmarva Peninsula), to certain specl-
fied points in Alabama; foodstufls (ex-
cept commodities in bulk), in vehicles
equipped with mechanical refrigeration,
between Mobile, Ala., on the one hand,
and, on the other, points in Alabamsa on
and south of U.S. Highway 80, with re-
striction; animal and poultry feed, ex-
cept in bulk, from Sikeston, Mo., to Mo~
bile and Eight Mile, Ala.; agricultural
commodities (not including manufac-
tured products thereof), as defined in
section 203(b) (6) of the Interstate Com-
merce Act, when moving in the same ve-
hicle and at the same time with bananas
(otherwise authorized), from Gulfport,
Miss., to Atlanta, Ga.; Louisville, Ky.;
Kansas City and St. Louis, Mo,; Cincin-
nati, Ohio; certain specified points in In-
diana, Decatur, Ill, and points in Ten-
nessee; canned goods and frozen foods,
and advertising, promotional, and dis-
play materials, when moving in the same
vehicle at the same time with canned
goods and frozen foods, from the plant-
site and facilities of Delta Food Process-
ing Corp. at Moorhead, Miss., to points
in Alabama, Californis, Nebraska, Ari-
zona, New Mexico, Kansas, Oklahoma,
Texas, Yowa, Missouri, Arkansas, Louisi-
ana. Illinols, Indiana, Kentucky, Ten-
nessee, Mississippl, Ohlo, Georgia, Flor-

ida, South Carolina, North Carolina,
Virginia, West Virginia, Maryland, Dela-
ware, Pennsylvania, New York, Connect-
icut, Nevada, Massachusetts, New Jersey,
and the District of Columbia;

Cans, boxes, cartons, and containers,
from Tampa, Fla.; Atlanta, Ga.; Bir-
mingham, Ala.; New Orleans, La.; Dal-
las, Houston, and Arlington, Tex.; Kan-
sas City and St. Louls, Mo.; Chicago, Ill.;
Austin, Ind.; Winchester, Va.; and
Spartanburg, 8.C.; to the plantsite and
facilities of Delta Food Processing Corp.
at Moorhead, Miss.; cardboard, fiber-
board, paper, and composition contain-
ers, from Memphis and Nashville, Tenn.:
Birmingham, Ala.; Atlanta, Ga.; Monroe
and New Orleans, La.; and Dallas and
Houston, Tex.; to the plantsite and facil-
ities of Delta Food Processing Corp. at
Moorhead, Miss,; machinery, parts, ac-
cessories, equipment, supplies, imple-
ments, parts, appliances, and products
usually of customarily used or useful in
the processing, manufacture, packing,
freezing, or canning of foodstufls (except
in bulk, In tank vehicles), from points in
Arkansas, Loulsiana, Texas, Oklahoma,
Kansas, Missouri, 11linofs, Indiana, Ken-
tucky, Tennessee, North Carolina, South
Carolina, Georgia, Florida, Alabama,
Ohio, Virginia, Maryland, West Virginia,
Nebraska, Jowa, Pennsylvania, New York,
New Jersey, Delaware, Massachusetts,
Connecticut, New Mexico, Arizona, Ne-
vada, California, and the District of Co-
lumbia, to the plantsite and facilities of
Dela Food Processing Corp. at Moor-
head, Miss., with restriction; meat In car-
cass form, in vehicles equipped with
mechanical refrigeration, from Mont-
gomery, Ala., to certain specified points
in Florida and Mississippi, and Mobile,
Ala.; perishable foods, in vehicles
equipped with mechanical refrigeration,
AS 8 common carrier over regular routes,
between New Orleans, La., and Mobile,
Ala., serving all intermediate points and
the National Aeronautics and Space Ad-
ministration Test Site located at or near
Santa Rosa, Miss., as an off-route point,
from New Orleans over U.S. Highway 90
to Mobile, and return over the same route,
with restriction. MRS. JONIA RABA-
LAIS, MRS. A. J. FRANZ, SR., JAMES
A. RABALAIS, SR., ARTHUR J. FRANZ,
JR., AND JAMES A, RABALAIS, JR.
holds no authority from this Commis-
sion. However, they are affiliated with
A. A. RABALAIS, INC., 1333 Jefferson
Highway, Box 10052, New Orleans, La.
70121, which is authorized to operate as
a contract carrier in Alabama, Louisiana,
Mississippi, Florida, Arkansas, Tennes-
see, and Oklahoma, Application has been
filed for temporary authority under
section 210a(b).

No, MC-F-10979. Authority sought
for purchase by SILVER WHEEL
FREIGHTLINES, INC,, 1321 Southeast
Water Avenue, Portland, Oreg. 97214, ?f
a portion of the operating rights of VAN-
WAYS, INC., 2323 Federal Way, Boist,
Idaho 84705, and for acquisition bY
GEORGE BROWNING, JR. and
GEORGE A. GRILL, both also of
1321 Southeast Water Avenue, Portland.
Oreg. 97214, of control of such rights
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through the purchase. Applicants' attor-
ney: Kenneth G. Thomas, 900 Failing
Bullding, 618 Southeast Fifth Avenue,
Portland, Oreg, 97204. Operating rights
gought to be transferred: Genergl com-
modi except those of unusual value,
household goods as defined by the Com-~
mission, and commodities injurious or
contaminating to other lading, as a com-
mon carrier over Irregular routes, be-
tween points In Ada, Canyon, Gem,
Payette, Washington, and Adams Coun-
ties, Idaho, and Baker County, Oreg., and
those in that part of Malheur County,
Oreg., north of a line beginning at the
Malheur-Harney County line and ex-
tending east through Crowley and Rock-
ville, Oreg,, to the Oregon-Idaho State
line. Vendee Is authorized to operate as
a common carrier in Washington and
Oregon. Application has been filed for
temporary authority under section 210a
(b), Nore: No. MC-107576 Sub-19, is a
matter directly related.

No. MC-F-10980. Authority sought for
purchase by MALLINGER TRUCK
LINE, INC,, Otho, Iowa 50569, of the
operating rights of INTERCITY EX-
PRESS, INC., Post Office Box 1055, Fort
Dodge, Iowa 50502, and for acquisition
by DENNIS MALLINGER also of Otho,
Jown 50569, of control of such rights
through the purchase. Applicant's at-
tormey: Willlam L. Pairbank, 610 Hubbell
Building, Des Moines, Iowa 50309. Oper-
ating rights sought to be transferred:
Meats, meat products, and meat by-
products, and articles distributed by meat
packinghouses as described in sections
A and C of appendix I to the report
in Descriptions in Motor Carrier Cer-
tificates, 61 M.C.C. 209 and 766 (ex-
cept commodities In bulk and except
hides), as a common carrier over irregu-
lar routes, from the site of Geo. A, Hor-
mel & Co., at or near Bureau, 1, to
points In Towa and Minnesota, and to
Omaha and Fremont, Nebr., with restric-
tions; from Ottumwa, Iowa, to St. Louis,
Mo.; meats, meat products, and meat dy-
products, dairy products, and articles
distributed by meat packinghouses, as
described in sections A, B, and C of ap-
pendix I Lo the report in Descriptions in
Motor Carrier Certificates, 61 M.C.C. 209
and 766 (except those commodities mov-
ing In bulk, in tank vehicles), between
Fort Dodge, Iowa, and Austin, Minn,;
meats, meat products and meat byprod-
ucts, and articlés distributed by meat
packinghouses as described in sections A
and C of appendix I to the report in
Descriptions in Motor Carrier Certifi-
cates, 61 M.C,C. 209 and 766 (except
hides and inedible skins or pleces thereof
and except commodities in bulk, in tank
vehicles), from the plantsite and storage
facilities of I. D, Packing Co,, at Des
Moines, Towa, to Austin, Minn,, and Fre-
mont, Nebr,, with restriction:

Meats, meat products and meat by~
products, and articles distributed by
meat packinghouses, as deseribed in sec-
ﬂonsAdeofnppcndixlwthempon
In Descriptions in Motor Carrier Certifi-
cates, 61 M.C.C. 209 and 766, and food-
stuffs, when transported in the same
vehicle at the same time with meats,
packinghouse products and commodities
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used by meat packinghouses as described
in eppendix I to the report in Descrip-
tions in Motor Carrier Certificates, 61
M.C.C. 209 and 766, from the plantsite
and storage facilities of Geo, A. Hormel
& Co. at Austin, Minn.,, to Milan, IlL.;
Lincoln, Nebr,; and points in Iowa, from
the plantsite and storage facilities of
L D, Packing Co. at Des Maines, Iowa,
to Lincoln, Nebr,, and Detroit, Mich.,
from the plantsite and storage facilities
of Geo. A. Hormel & Co. at Fort Dodge,
Towa, to Lincoln, Nebr., and points in
Illinols, Towa, and Missourl, between the
storage facilities used by Geo. A, Hormel
& Co, at Omaha, Nebr., on the one hand,
and, on the other, the plantsites and
storage facllities of Geo, A. Hormel &
Co. al Fort Dodge, Towa, and Austin,
Minn, and the plantsite and storage fa-
cilities of Midwest Canning Co. at Owa-
tonna, Minn., with restriction: meats,
meat products, meat byproducts, and
articles distributed by meat packing-
houses, as described in sections A and
C, and such commodities as are used by
meatpackers in the conduct of their busi-
ness when destined to and for use by
meatpackers as described In section D of
appendix I to the report in Description in
Motor Carrier Certificates, 61 M.O.C. 209
and 766 (except hides and commodities
in bulk in tank vehicles), between
Algona, Iowa, on the one hand, and, on
the other, Austin, Minn., and Fremont,
Nebr., with restriction;

Meats, meat products, and meat by-
products, dairy products, and articles dis-
tributed by meat packinghouses, as de-
scribed in sections A, B, and C of appen-
dix I to the report in Descriptions in
Motor Carrier Certificates, 61 M.C.C. 209
and 766 (except hides and commodities
In bulk, in tank vehicles), from Ottum-
wa, Towa, to points in Wisconsin: meats,
packinghouse products, and commodi-
ties used by packinghouses, as described
in sections A, C, and D of appendix I to
the report in Descriptions in Motor Car-
rier Certificates, 61 M.C.C. 209 and 766,
from Fremont, Nebr., to Fort Dodge,
Towa, and Austin and Owatonna, Minn.,
from Fort Dodge, Iowa, to Fremont,
Nebr.; packinghouse products (except
hides, skins, and pieces thereof, and ex-
cept commodities in bulk), from Ottum-
wa, Iowa to points in Illinols (except
points in Rock Island County); frozen
Jood for other than human consump-
tion, from Ottumwa, Iowa, to points In
Wisconsin; used empty steel drums, from
North Chicago, Ill., to Ottumwa, Iowa,
with restriction; canned goods, from
Ofttumwa, Iowa, to Omaha, Nebr.; mait
beverages, from Chicago and Peoria, 111,
Omaha, Nebr., St, Paul, Minn., St. Joseph
and St. Louis, Mo., and Milwaukee, Wis.,
to Ottumwa, Iowa; nonalcoholic bever-
ages, from Chicago, 11, to Ottumwa,
Iowa; carbonated beveragés, in con-
tainers, from Ottumwa, Iowa, to points in
Arkansas, Illinols, Kansas, Missouri,
Nebraska, and South Dakota;

New empty containers for carbonated
beverages, from Alton, Ill,, to Ottumwa,
Iown, foodstuffs, except meats and pack-
inghouse products as defined by the Com-
mission and commodities in bulk, from

the site of the storage facllitles of Kold
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Storage, Inc., at Fort Dodge, Towa, to
points in Jowa, Minnesota, Nebraska,
North Dakota, and South Dakota, with
restriction; in pending Docketl No. MC-
119885 Sub-19, covering the transporta-
tion of meats, meat products, meat by-
products, dairy products, and articles
distributed by meat packinghouses, as
described in sections A, B, and C of ap-
pendix I to the report in Descriptions in
Motor Carrier Certificates, 61 M.C.C. 209
and 766 (except hides and commodities In
bulk, in tank vehlcles), (1) from the
plantsites and/or warehouse facilities of
John Morrel & Co., at or near Estherville
and Ottumwa, Iowa, to points in Illinois,
Indiana, Kansas, Minnesota, Missouri,
Neb , and South Dakota; and (2)
from the plantsites and/or warehouse
facilities of John Morrell & Co., at or
near Madison and Sioux Falls, S. Dak,,
to points in Ilinols, Indiana, Towa, Kan-
sas, Minnesota, Missouri, and Nebraska,
with restriction; in pending Docket No,
MC-119895 Sub-23, covering the trans-
portation of (1) meats, meat products,
and meat byproducts, dairy products and
articles distributed by meat packing-
houses, as described in sections A, B, and
C of appendix I to the report in Deserip-
tions in Motor Carrier Certificates, 61
M.C.C. 209 and 766, and

(2) Foodstufls when moving in mixed
shipments with the commodities de-
seribed In (1) above, from (a) Austin,
Minn.; Fremont, Nebr.; and Fort Dodge,
Towa; to points in Alabama, Georgia,
Kentucky, North Carolina, South Caro-
lina, and Tennessee; (b) from Fort
Dodge, Towa, to points in Kansas; and
(¢) from Fremont, Nebr, to points in
Towa and Ilinols, with restriction; and
in pending Docket No. MC-118895
Sub-24, covering the transportation of
meats, meat products, meat byproducts,
dairy products, and articles distributed
by meat packinghouses, as described in
sections A, B, and C of appendix I to the
report in Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766 (ex-
cept hides and commodities in bulk),
from the plantsites and storage facllities
utilized by John Morrell & Co,, at or near
Sloux Falls and Madison, 8. Dak., and
Estherville, Iowa, to points in Florida,
Georgia, North Carolina, South Caro-
lina, and Tennessee. Vendee is author-
ized to operate as a common carrier in
Towa, Nebraska, Minnesota, Illinols,
South Dakota, North Dakota, Wisconsin,
Colorado, Kansas, Missourl, and Okla-
homa. Application has been filed for
temporary authority under section
210a(b),

No. MC-F-10981. Authority sought for
purchase by BARNES FREIGHT LINE,
INC., Post Office Box 369, Carrollton, Ga.
30117, of the operating rights and
property of ANNISTON-TALLADEGA
MOTOR EXPRESS, INC, Post Office
Box 395, Talladega, Ala. 35160, and for
acquisition by B. C. BARNES, also of
Carrollton, Ga., of control of such rights
and property through the purchase,
Applicants’ attorney: Guy H. Pestell,
Suite 713, 3384 Peachtree Road NE,
Atlanta, Ga. 30326, Operating rights
sought to be transferred: Under a cer-
tificate of registration, in Docket No.
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MC-99635 Sub-2, covering the transpor-
tation of general commodities, as a com-
mon carrier, in interstate commerce,
within the State of Alabama. Vendee is
authorized to operate as a common car-
rier, in Alabama and Georgia. Applica-
tion has been filed for temporary au-
thority under section 210ai(b). NorE:
No. MC-108633 Sub-No. 7 is a matter
directly related.

No. MC-F-10982. Authority sought for
purchase by J. V. McNICHOLAS
TRANSFER COMPANY, 555 West Fed-
eral Street, Youngstown, Ohio 44501, of
the operating rights and property of
LEE FREIGHT LINES, INC., 629 Harger
Street, Dover, Ohlo 44622, and for ac-
quisition by HENRY J, McNICHOLAS,
also of Youngstown, Ohilo, of control of
such rights and property through the
purchase. Applicants’ attormey: Paul F.
Beery, 88 East Broad Street, Columbus,
Ohio 43215. Operating rights sought to
be transferred: Under a certificate of
registration, in Docket No, MC-99917
Sub 1, covering the transportation of
property as a common carrier, in inter-
state commerce, within the State of
Ohlo. Vendee |s authorized to operate as
a common carrier in Ohlo, Pennsylvania,
West Virginia, New York, Indiana, Ken-
tucky, Connecticut, Delaware, Maryland,
Mississippi, Michigan, New Jersey, Rhode
Island, Virginia, Wisconsin, Illinois, and
the District of Columbia, and as a con-
tract carrier in Ohio, District of Colum=~

Jbia, Delaware, Illinois, Indiana, Ken-
tucky, Maryland, Michigan Missouri,
New Jersey, New York, Pennsylvania,
Virginia, West Virginia, Wisconsin,
North Carolina, Tennessee, Connecticut,
and Massachusetts. Application has been
filed for temporary authority under sec-
tion 210a(b),

By the Commission,
[sEAL] RosgrT L. OSWALD,
Secretary.
[P.R, Doc, 70-13827; Piled, Oct. 13, 1970;

8:50 am.|

-NOTICE OF FILING OF MOTOR
CARRIER INTRASTATE APPLICATIONS

Ocroeen 9, 1970,

The following applications for motor
common carrier authority to operate in
intrastate commerce seek concurrent
motor carrier authorization in interstate
or foreign commerce within the limits of
the intrastate authority sought, pursuant
to section 206(a)(6) of the Interstate
Commerce Act, as amended October 15,
1962, These applications are governed by
Special Rule 1.245 of the Commission’s
rules of practice, published in the FPeo-
ERAL Recisten, issue of April 11, 1963,
page 3533, which provides, among other
things, that protests and requests for in-
formation concerning the time and place
of State Commission hearings or other
proceedings, any subsequent changes
therein, any other related matters shall
be directed to the State Commission
with which the application is filed and
shall not be addressed to or filed with the
Interstate Commerce Commission.

NOTICES

State Docket No. 8-1843, filed Octo-
ber 2, 1970. Applicant: ABE YODER,
doing business as YODER TRUCK LINE,
Egeland, N. Dak. 58331. Applicant's rep-
resentative: E. J, Hanson, Box 1177,
Grand Forks, N. Dak. 58201, Certificate
of public convenience and necessity
sought to operate a freight service as fol-
lows: Transportation of general com-
modities, except petroleum products in
bulk, in tank vehicles, to, from, and
within all of Towner County south of
North Dakota Highway No. 66 and all of
Crocus Township adjacent to and im-
mediately north of Highway No. 68 in
Towner County, on the one hand, and
points and places in North Dakota, on
the other hand. Both intrastate and in-
terstate authority sought.

HEARING: Date, time, and place not
known. Requests for procedural infor-
mation including the time for filing
protests concerning this application
should be addressed to the Public Sery-
ice Commission, Bismarck, N. Dak. 58501,
and should not be directed to the Inter-
state Commerce Commission.

State Docket No. MT-2494, filed Sep-
tember 28, 1970. Applicant: DICK'S
AUTO EXPRESS, INC, 441 Pulaski
Street, Syracuse, N.Y, 13204. Applicant’s
representative: Herbert M. Canter, 345
South Warren Street, Syracuse, N.Y.
13202, Certificate of public convenience
and necessity sought to operate a freight
service as follows: Transportation of
general commodities, between the vil-
lage of Newark, New York, and the city
of Rochester, N.Y., via New York High-
way 31, serving all intermediate points
on sald route. Applicant states that it
proposes to tack with its present author-
ity. Applicant further states that no du-
plicating authority is being sought,
Both intrastate and interstate authority
sought,

HEARING: To be hereafter assigned.
Requests for procedural information in-
cluding the time for filing protests
concerning this application should be
addressed to the State of New York Pub-
lic Service Commission, 44 Holland Ave-
nue, Albany, N.Y, 12208, and should not
be directed to the Interstate Commerce
Commission,

State Docket No, 7384 M, Extension
Route No. 71, filled October 1, 1870, Ap-
plicant: FRANCIS J. GORRELL, doing
business as TOPLIFF TRUCK LINE,.746
North Santa Fe, Salina, Kans, 67401, Ap-
plicant's representative: Harold Chase,
Salina, Kans. Certificate of public con-
venience and necessity sought to op-
erate a freight service as follows: Trans-
portation of general commodities, except
those of unusual value, classes A and B
explosives, household goods as defined
by the Commission, commodities in
bulk, commodities requiring special
equipment, and those injurious or con-
taminating to other lading, from Beloit,
Kans,, to Norton, Kans,, as follows: From
Beloit, Kans,, north over Highway K14 to
the junction of said highway with U.S.
Highway 36; thence west on said US.
Highway 36 to Norton, Kans.; thence
south over U.S. Highway 283 to the junc-
tion of said highway with Highway K9;

thence east over said Highway K9 to
Belolt, Kans., with service authorized in
either direction from, to and between
the intermediate and off-route points of
Jewell, Mankato, Burr Oak, Otego, Fs-
bon, Lebanon, Bellaire, Smith Center,
Athol, Kensington, Agra, Gretna, Phil-
lipsburg, Stuttgard, Prairie View, Al-
mena, Calvert, Norton, Lenora, Edmond,
Densmore, Logan, Speed, Glade, Kirwin,
Claudell, Cedar, Gaylord, Harlan, Portis,
Downs, Osborne, Cawker City, Glen El-
der, and Beloit and from, to and between
all points on this extension and all points
now authorized to be served under the
original _certificate as previously ex-
tended. Both intrastate and interstate
authority sought.

HEARING: November 17 and 18, 1970,
at the Hollday Inn, Salina, Kans. Re-
quests for procedural information in-
cluding the time for filing protests
concerning this application should be
addressed {o the State Corporation Com-
mission, Fourth Floor, State Office Build-
ing, Topeka, Kans. 66612, and should
not be directed to the Interstate Com-
merce Commission,

By the Commission,

[sEaL) Rosert L. OswaLp,
Secretary.
|F.R. Doc, 70-13820; Filed, Oct. 13, 1970
8:50 a.m. |
[Notice 168]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

Ocroser 8, 1970,

The following are notices of filing of
applications for temporary authority un-
der section 210afa) of the Intersiate
Commerce Act provided for under the
new rules of Ex Parte No, MC-67 (40
CFR Part 1131), published in the Feo-
ERAL ReEcisTER, issue of April 27, 1985,
effective July 1, 1965. These rules pro-
vide that protests to the granting of an
application must be filed with the ficld
official named in the FeperaL REeaisTeR
publication, within 15 calendar days after
the date of notice of the filing of the ap-
plication is published in the FrpesiL
REGISTER. One copy of such protests must
be served on the applicant, or its author-
ized representative, if any, and the pro-
tests must certify that such service has
been made. The protests must be specific
as to the service which such protestant
can and will offer, and must consist of
a signed original and six copies,

A copy of the application is on file, and
can be examined at the Office of the Sec-
retary, Interstate Commerce Commis-
sion, Washington, D.C., and also in field
office to which protests are to be
transmitted.

Moror CARRIERS OF PROPERTY

No. MC 30837 (Sub-No, 408 TA), filed
October 6, 1970. Applicant: KENOSHA
AUTO TRANSPORT CORPORATION,
4200 39th Avenue, Post Office Box 160.
53141, Kenosha, Wis. 53140. Applicant’s
representative; Albert P. Barber (samé
address as above). Authority sought 1o

-
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operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: All terrain vehicles, from Fort
Dodge, Iowa, to points in the Unlited
States (except Hawail), and the return
of damaged, rejected, undeliverable, re-
posessed and reassigned vehicles to point
of origin, for 150 days. Supporting
shipper: Standard Engineering Co., Inc.,
Fort Dodge, Towa 50501. (Joe Allen).
Send protests to: District Supervisor
Lyle D. Helfer, Interstate Commerce
Commission, Bureau of Operations, 135
West Wells Street, Room 807, Milwaukee,
Wis. 53203.

No. MC 42487 (Sub-No. 763 TA), filed
October 2, 1970, Applicant® CONSOLI-
DATED FREIGHTWAYS CORPORA-
TION OF DELAWARE, 175 Linfield
Drive, Menlo Park, Calif. 94025. Appli-
cant’s representative: Robert M. Bow-
den, Post Office Box 3062, Portland,
Oreg. 97208. Authority sought to operate
as & common carrier, by motor vehicle,
over irregular routes, transporting:
Benzaldehyde, in bulk, in tank vehicles,
from Kalama, Wash,, to McIntosh, Ala.,
for 150 days. Supporting shipper: The
Dow Chemical Co.,, Western Division,
Post Office Box 351, Pittsburg, Calif.
94565. Send protests to: District Super-
visor Claud W. Reeves, Interstate Com-
merce Commission, Bureau of Opera-
tions, 450 Golden Gate Avenue, Box
36004, San Francisco, Calif, 94102,

No. MC 106398 (Sub-No. 494 TA)
(Correction), filed September 17, 1970,
published Feperar Rec1sTer, issue of
September 29, 1070, and republished as
corrected this issue, Applicant: NA-
TIONAL TRAILER CONVOY, INC., 1925
Natlonal Plaza, Box 51096, Dawson Sta-
tion, Tulsa, Okla. 74151, Applicant’s rep-
resentative: Irvin Tull (same address as
above). Nore: The purpose of this re-
publication is to show applicant’s correct
name, as shown above, in lleu of National
Trucking Convoy, Ine., which was in
error, The rest of the notice remains as
previously published.

No, MC 106760 (Sub-No. 131 TA) , Dled
October 2, 1970, Applicant: WHITE-
HOUSE TRUCKING, INC., 1925 National
Plaza, Tulsa, Okla. 74151. Applicant's
representative: Irvin Tull (same address
83 above). Authority sought to operate
A% & common carrier, by motor vehicle,
over irregular routes, transporting:
Wood fiberboard, wood fiberboard jaced
or finished with decorative and/or pro-
tective materials, and accessories and
fupplies used in the installation thereof
‘except commodities in bulk), from the
plant and warehouse sites of Evans
Products Co., at or near Doswell (Han-
over County), Va., to points in Alabama,
Arkansas, Delaware, Georgia, Ilinois,
Indiana, JYowa, Kentucky, Louisiana,
Maryland, Michigan, Mississippl, Mis-
souri, New Jersey, New York, North Caro-
E’rm*- Ohlo, Pennsylvania, South Carolina,
vfnnessce. District of Columbia, West
a rginla, Wisconain, Connecticut, Flor-

h?' Maine, Massachusetts, New Hamp-
-;801’0- Rhode Island, and Vermont, for
5 days. Supporting shipper: Evans

roduets Co,, Allen K. Penttila, director
of transportation, 2200 East Devon Ave-
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nue, Des Plaines, IIl. 60018, Send pro-
tests to: C. L. Phillips, District Super-
visor, Bureau of Operations, Interstate
Commerce Commission, 240 Old Post Of-
fice Building, 215 Northwest Third, Okla~
homa City, Okla. 73102,

No. MC 116073 (Sub-No. 137 TA), filed
October 2, 1970, Applicant: BARRETT
MOBILE HOME TRANSPORT, INC.,
Post Office Box 919, 1825 Main Avenue,
Moorhead, Minn. 56560. Applicant’s rep-
resentative: Robert G. Tessar, Post Office
Box 919, Moorhead, Minn. 56560. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Trailers, designed
to be drawn by passenger automoblles, in
initial movements, from Pelican Rapids,
Minn., to points in North Dakota, Mon-
tana, Wisconsin, Yowa, and South Da-
kota, for 180 days. Supporting shipper:
ORD Corp., Box 358, Pelican Rapids,
Minn, 56572. Send protests to: J. H.
Ambs, District Supervisor, Interstate
Commerce Commission, Bureau of Oper-
ations, Post Office Box 2340, Fargo,
N. Dak. 58102.

No. MC 118831 (Sub-No. 74 TA), filed
October 6, 1970. Applicant; CENTRAL
TRANSPORT, INCORPORATED, Post
Office Box 5044 (Uwharrie Road) 27263,
High Point, N.C. 27261. Applicant’s rep-
resentative: Richard E. Shaw, Post Office
Box 5044, High Point, N.C. 27262. Au-
thority sought to operate as a common
carrier, by motor vehlcle, over irregular
routes, transporting: Petroleum waz, in
bulk, from Chemway (Charlotte), N.C.,
to South Boston, Va,, for 180 days. Nore:
Applicant does not believe that authority
sought can be tacked with any now held.
Supporting shipper: George R. Johansen,
traffic analyst, U.S. Plywood-Champion
Papers, Inc., Knightsbridge Drive, Ham-
{lton, Ohlo, Send protests to: Archie W,
Andrews, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, Post Office Box 26896, Raleigh,
N.C. 27611,

No. MC 119531 (Sub-No, 147 TA), filed
October 6, 1970, Applicant: DIECK-
BRADER EXPRESS, INC,, 56391 Wooster
Road, Cincinnati, Ohio 45226, Applicant's
representative: Raymond C. Minks (same
nddress as above). Authority sought to
operate as a common carrier, by- motor
vehicle, over irregular routes, transport-
ing: Glass bottles from Rockdale, Ill., to
Frankfort and Louisville, Ky., and empty
used pallets, on return, for 150 days. Sup-
porting shipper: University Giass Prod-
ucts Co,, 936 Moen Avenue, Rockdale, 111,
60436. Send protests to: Emil P. Schwab,
District Supervisor, Interstate Commerce
Commission, 5514-B Federal Bullding,
550 Main Street, Cincinnati, Ohio 45202.

No. MC 124078 (Sub-No. 457 TA), filed
October 6, 1970. Applicant: SCHWER-
MAN TRUCKING CO., a corporation, 611
South 28th Street, Milwaukee, Wis,
53246, Applicant's representative: Rich-
ard H. Prevette (same address as above).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over {rreg-
ular routes, transporting, Granulated
slag, in bulk, from Hammond, Ind, to
Chattanooga, Tenn. for 180 days. Sup-
porting shipper: Combustion Engineer-
ing, Inc., Chattanooga Division, 911 West
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Main Street, Chattanooga, Tenn. 37402,
(K. W, Goode, supervisor of traffic). Send
protests to: District Supervisor Lyle D,
Helfer, Interstate Commerce Commis-
sion, Bureau of Operations, 135 West
Wells Street, Room 807, Milwaukee, Wis,
53203.

No. MC 133962 (Sub-No. 2 TA), filed
October 6, 1970, Applicant: JAMES W.
ALDRICH, 748 Northeast 15th Street,
Ocala, Fla, 32670. Applicant’s representa-
tive: Norman T, Bolinger, 1729 Guilf Life
Tower, Jacksonville, Fla, 32207. Author-
ity sought to operate as a contract car-
rier, by motor vehicle, over Irregular
routes, transporting: Carbon miz in
bulk, used In the manufacture of char-
coal bricquets, from Jacksonville, Fla,,
to Stamford, N.Y.; coal dust, in bulk,
used in the manufacture of charcoal bric-
quets, from Shamokin, Pa., to Jackson-
ville, Fla., service to be performed under
a continuing contract or contracts with
Timberland Products Co., In¢. Support-
ing shipper: Timberland Products Co.,
Inc,, 11711 Industrial Area Drive, Jack-
sonville, Fla, 32205. Send protests to:
District Supervisor G. H. Fauss, Jr,
Bureau of Operations, Interstate Com-
merce Commission, Box 35008, 400 West
Bay Street, Jacksonville, Fla, 32202,

No. MC 134068 (Sub-No. 6 TA), filed
October 6, 1970. Applicant: KODIAK
REFRIGERATED LINES, INC., 5243 San
Feliciano Drive, Woodland Hills, Calif,
91364, Applicant’s representative: D,
Acklle, 521 South 14th Street, Post Office
Box 80806, Lincoln, Nebr. 68501. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over firregular
routes, transporting: Canned goods, from
points in California to points in Ala-
bama, Florida, Georgla, Kentucky, Loui-
slana, Mississippl, and Tennessee, for 180
days. Supporting shippers: California
Canners and Growers, 3100 Ferry Build-
ing, San Francisco, Calif. 94106; Tillie
Lewis Foods, Inc,, Subsidiary of The
Ogzden Corp., Post Office Drawer J, Stock-
ton, Calif, 85201; Star Kist Foods, Inc.,
582 Tuna Street, Terminal Island, Calif,
90731; Del Monte Corp., 215 Fremont
Street, San Francisco, Calif. 94119;
Gangi Packing Co,, Post Office Box 518,
Santa Clara, Callf.; Duffy-Mott Co.,
Pratt-Low Division, Bellomy and Camp-
bekk Avenue, Post Office Box 238, Santa
Clara, Calif. 95052, Send protests to:
John E, Nance, District Supervisor, In-
terstate Commerce Commission, Bureau
of Operations, Room 7708 Federal Build-
ing, 300 North Los Angeles Street, Los
Angeles, Calif. 90012,

No. MC 134064 TA, filed October 2,
1970. Applicant; PARK OIL COMPANY,
INC,, Post Office Box 363, Brownsville,
Ky. 42210. Applicant's representative:
Stephen J. Parsley (same address as
above). Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Petroleum
products (except petrochemicals) in bulk,
in tank vehicles, from the bulk storage
facility of the Shell Oil Co., at or near
Nashville, Tenn., to Aberdeen, Browns-
ville, and Park City, Ky., the site of
Cross Roads Shell Service at intersection

of US. Highway 31-W and Kentucky
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Highway 259, and the site of Jerry John-
son's Shell Service on Kentucky Highway
255, near Park City, Ky. for 180 days.
Supporting shipper: Luther Wells, Presi-

dent, Wells Oil Co,, Inc., Brownsville, Ky.,

42210. Send protests to: Wayne L.
Merilatt, District Supervisor, Interstate
Commerce Commission, Bureau of Oper-
ations, 426 Post Office Building, Louis-
ville, Ky. 40202,

By the Commission,
[sEAL] RoserT L. OSWALD,

) Secretary.
[PR. Doc. 70-13826; Filed, Oct. 13, 1870;
B8:50 am.)

[ Notice 601]

MOTOR CARRIER TRANSFER
PROCEEDINGS

Ocroeer 8, 1970.

Synopses of orders entered pursuant
to section 212(b) of the Interstate Com-
merce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132), appear below:

As provided in the Commission’s spe-
cial rules of practice any interested per-
son may file a petition seeking reconsid-
eration of the following numbered pro-
ceedings within 20 days from the date
of publication of this notice. Pursuant
to section 17(8) of the Interstate Com-
merce Act, the filing of such a petition
will postpone the effective date of the
order in that proceeding pending its dis-
position. The matters relied upon by
petitioners must be specified in their
petitions with particularity.

No. MC-FC-72345. By order of Octo-
ber 7, 1970, the Motor Carrier Board
approved the transfer to Keith E.
Schultz, doing business as B & W
Wrecker Service, Post Office Box 1492,
Boise, Idaho 83701, of the operating
rights in certificate No. MC-111647 is-
sued August 16, 1966, to Keith Schultz
and Allen C. Lunt, a partnership, doing
business as B & W Wrecker Service, Post
Office Box 1492, Boise, Idaho 83701,
authorizing the transportation of
wrecked or disabled motor vehicles,
between points in Baker, Malheur, and
Harney Counties, Oreg., on the one hand,
and, on the other, points in Washington,
Payette, Gem, Canyon, Ada, and Elmore
Counties, Idaho, and between points in
Humboldt County, Nev,, on the one hand,
and, on the other, points in Ada County,
Idaho.

No. MC-FC-72390. By order of Octo-
ber 6, 1970, the Motor Carrier Board ap-
proved the transfer to Doris R. Hilliker,
doing business as Hilliker Moving and
Storage, 13 Nason Street, St. Albans, Vi,
05478, of the operating rights in certi-
ficate No. MC-104453, issued by the
Commission April 17, 1944, in the name
of George E. Hilliker, authorizing the
transportation of household goods, as
defined in Practices of Motor Common
Carriers of Household Goods, 17 M.C.C.
467, between St. Albans, Vt., on the one
hand, and, on the other, points and
places in Vermont, Maine, New Hamp-
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shire, Connecticut, Massachusetts, Rhode
Island, and New York.

No. MC-FC-72400. By order of Octo-
ber 6, 1970, the Motor Carrier Board ap-
proved the transfer to Al Smith Moving
and Furniture Co., Inc, 273 New York
Avenue, Jersey City, N.J. 07303, of the
operating rights in certificate No. MC-
69009, issued September 9, 1940, to
Alfred Smith, doing business as Al Smith
Moving and Storage Co., 273 New York
Avenue, Jersey City, N.J. 07307, author-
izing the transportation of household
goods between points in Hudson County,
N.J., on the one hand, and, on the other,
points in New York, Pennsvivania, and
Connecticut.

No. MC-FC-72401. By order of October
6, 1970, the Motor Carrier Board ap-
proved the transfer to Roger G. Owens,
Cumberland, Wis,, of the operating
rights in certificate No. MC-105366 is-
sued February 19, 1957, to Melvin E,
Lloyd, Cumberland, Wis., authorizing the
transportation of livestock, between
points in the townships of Bear Lake,
Cumberland, Lakeland, and Stanfold,
Barron County, Wis., on the one hand,
and, on the other, South St. Paul and
Newport, Minn., and feed and feed in-
gredients, from Minneapolis; St. Paul,
South St. Paul, and Newport, Minn., to
points in the townships of Bear Lake,
Cumberland, Lakeland, and Stanfold,
Barron County, Wis. A, R. Fowler, 2288
University Avenue, St. Paul, Minn, 55114,
representative for applicants.

No. MC-FC-72408. By order of Octo-
ber 6, 1970, the Motor Carrier Board ap-
proved the transfer to Joseph F. Hughes,
doing business as Mount Ephraim Stor-
age Co,, Camden, N.J., of the operating
rights in certificates Nos. MC-7587 and
MC-7587 (Sub-No, 2) issued March 27,
1959 and April 9, 1969, respectively, to
John M. Duffy, Thomas J, Dufly, John M.
Duffy, Jr., Joseph P, Duffy, and James J.
Duffy, a partnership, doing business as
John M., Duffy and P. Hughes & Son,
Philadelphia, Pa., authorizing the trans-
portation of various named commodities
between specified points and areas in
Pennsylvania, on the one hand, and, on
the other, points in Delaware and New
Jersey, and New York, N.Y. Howard Saul
Maren, 706 Dunwoody Drive, Springfield,
Pa, 19064, attorney for applicants,

No. MC-FC-72412, By order of Oc-
tober 6, 1970, the Motor Carrier Board
approved the transfer to Robert J. Erick-
son, doing business as Bob Erickson
Trucking, Rush City, Minn., of the op-
erating rights in permits Nos, MC-116884
(Sub-No. 1) and MC-116884 (Sub-No. 3)
issued August 27, 1964, and July 24, 1969,
respectively, to Arnold King, doing busi-
ness as King Truck Line, Minneapolis,
Minn,, authorizing the transportation of
ice cream, ice cream mixes, butter, and
ice cream cones, from Minneapolis,
Minn, to Ashland, Wis.; Sioux Falls,
S. Dak.; and Fargo, Jamestown, and
Mandan, N. Dak.; and ice cream, ice
cream mixes, ice cream novelties, and ice
cream cones, from Minneapolis, Minn.,
to Cedar Rapids, Des Moines, Fort Dodge,
Hawarden, and Mason City, Iowa, A, R,
Fowler, 2288 University Avenue, St.

Paul, Minn. 55114, representative for

applicants.
[sEAL) ROBERT L. OswaLp,

S Secretary.
[F.R., Doc. T70-13824; Piled, Oct. 13, 1070:
B:50 am.]

[Notice 601A]
MOTOR CARRIER TRANSFER
PROCEEDINGS

OcCTORER 8, 1870.

Application filed for temporary au-
thority under section 210(a) (b) in con-
nection with transfer application under
section 212(b) and Transfer Rules, 49
CFR Part 1132: —

No. MC-FC-72432. By application filed
October 5, 1970, DOROTHY R. ZUMMO,
doing business as AIR DELIVERY SERV-
ICE, Post Office Box 1102, Seranton, Pa,
18501, seeks temporary authority to
lease the operating rights of SHELLY'S
EXPRESS, INC., Post Office Box 98, Fort
Washington, Pa. 198034, under section
210a(b) . The transfer to DOROTHY R
ZUMMO, doing business as AIR DELIV-
ERY SERVICE, of the operating rights
of SHELLY'S EXPRESS, INC, s
presently pending.

By the Commission,

[sgAL] RoBERT L. OswarLp,
Secretary.

|F.R, Doc, 70-13825; Piled, Oct, 13, 1970;
8:50 a.m.]

| Ex Parte No, MC-19 (Sub-No. 13) |
ALBERT SPARKS

Petition for Declaratory Order

OcToser 9, 1970

By letter petition flled September 8,
1970, Dr. Albert Sparks seeks a declara-
tory order determining whether or not @
shipper of household goods must pay a
carrier’s charges, in whole or In part, for
services from origin to destination after
the shipment is totally destroyed by fire
in an accident. .

Petitioner, as Laboratory Direclor of
the Bureau of Commercinl Fisheries of
the Flsh and Wildlife Service of the US.
Department of the Interior, was trans-
ferred from Seattle, Wash, to the Gal-
veston Biological Laboratory and 0
connection therewith was authorized to
ship his household goods under the s0-
called “commuted rate” from Seattle 10
Galveston. It is alleged that Securlly
Van Lines of Abilene, Tex. (a subsidlary
of Wheaton Van Lines), plcked up his
household effects in Seattle on qu'._'.x-
ary 20, 1970; that on January 25, 1970,
he was notified by the Customer Service
Department of Wheaton Van Lines tias
the carrier's van was wrecked near Casa
Grande, Ariz, (approximately 1,500 miies
from Seattle) and that his entire =hip=
ment was destroyed by fire; that he sub-
mitted a claim of $20,018.47 for the los
of his goods: that the shipment was in-
sured for only $11,445; and that & settie-
ment check has been issued In this

amount, but that the carrier has reduced

FEDERAL REGISTER, VOL. 35, NO. 200—WEDNESDAY, OCTOBER 14, 1970




this amount by $1,597.08 which it claims
would have been the cost to provide the
service and deliver the shipment to the
destination. Petitioner points out that
the transportation was being performed
pursuant to a contract which states in
part that it “is subject to all the rules,
regulations, rates, and charges in car-
rier's currently effective applicable tar-
\ffs on file with the Interstate Commerce
Commission * * *" and specifically re-
quests a determination as to whether
under the described circumstances he
is obligated to pay the charges assessed
by the carrier,

NOTICES

Any person or persons desiring to par-
ticipate In this proceeding (including
petitioner) may, within 30 days from
the date of this publication, file repre-
sentations, consisting of an original and
six coples, supporting or opposing the
relief sought by petitioner. A copy of
such statement should be served on peti-
tioner through his representative, C.
Brewster Chapman, Jr., whose address
is C Street between 18th and 19th Streets
NW,, Washington, D.C. 20240, U.S. De-
partment of the Interior, Fish and Wild-
life Service.
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Notice to the general public of the
matters herein under consideration will
be given by depositing a copy of this
notice in the Office of the Secretary of
the Commission for public Inspection
and by filing & copy thereof with the
Director, Office of the Federal Register.

By the Commission.

[sEAL] Roserr L. OswALD,
Secretary.
[F.R. Doc, 70-13830; Piled, Oct. 13, 1970;

8:50 am. |
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DEPARTMENT OF
TRANSPORTATION

Office of the Secretary

[ 49 CFR Part 231
[OST Docket No. 28]

CIVIL RIGHTS CONTRACT
COMPLIANCE PROGRAM

Notice of Proposed Rule Making

The Department of Transportation
(DOT) is considering the addition of &
new Part 23 to the Regulations of the
Office of the Secretary of Transporta-
tion, as provided bYelow. The purpose
of the proposed new part Is to set
forth the Department’s civil rights
contract compliance program. In part,
the proposed regulation would imple-
ment the regulations and orders of the
Secretary of Labor adopted under Execu-
tive Order 11246 (30 F.R. 12319), as
amended by Executive Order 11375 (32
F.R. 14303), which require the inclusion
of an Equal Opportunity Clause in Fed-
eral contracts, federally assisted con-
struction contracts, and subcontracts
thereunder. In accordance with national
policy and Constitutional prohibitions
against discrimination and the DOT
Act (80 Stat. 931, 49 US.C. 1651), the
proposed regulation would also establish
equal employment opportunity require-
ments for grant recipients and federally
assisted supply contractors and sub-
contractors,

An informal draft of a proposed DOT
order on the same subject was distrib-
uted to certain industry, State, and
minority group representatives in June
1969. All comments received thereon
have been carefully considered in the
preparation of the proposed new part
Although rule-making with respect to
public contracts, grants, and internal
management is exempted from the pro-
cedural requirements of section 553 of
title 5, United States Code, the Depart-
ment has decided to Issue a public regu-
lation through public rulemsaking pro-
cedures rather than to issue an internal
Departmental order, because the pro-
posal affects the general public as well as
direct Government and federally assisted
contractors, subcontractors, and grant
reciplents.

The proposal would establish a num-
ber of Innovations in the Department's
contract compliance program. The most
Amportant of these are as follows:

A grant reciplent’s employment pol-
icies and practices are now subject
to the Equal Opportunity Clause re-
quired by Executive Order 11246, as

PROPOSED RULE MAKING

amended,” only if the grant involves a
federally assisted construction contract
and the reciplent himself particlpates in
the construction work. The proposal
would extend the Equal Opportunity
Clause to a recipient's employment
policies and practices whether or not any
of the contracts involved are for con-
struction work. Similarly, the employ-
ment policies and practices of a supplier
under & grant agreement are now sub-
ject to the Equal Opportunity Clause
only If the supplier is a subcontractor to
a federally assisted construction con-
tractor or subcontractor. The proposal
would require equal opportunity compli-
ance by suppliers who are either con-
tractors or subcontractors with the re-
ciplent, regardless of whether the grant
agreement involves any construction
work.

Aside from this extension of equal
opportunity coverage, the proposed regu-
lation would supplement the standard
Equal Opportunity Clause in certain
cases with an Affirmative Action Special
Provision, This Special Provision, set
forth in Appendix I of the proposed
regulation, would apply to nonexempt,’
direct or federally assisted, DOT con-
tracts and nonexempt DOT grant agree-
ments with respect to which the Depart-
ment anticipates having equal opportu-
nity compliance responsibilities. It would
also apply to nonexempt subcontracts
for construction work let by direct or
federally assisted DOT contractors.’

' The Equal Opportunity Clause provides in
part: “The contractor will not discriminate
against nny employee or applicant for em-
ployment because of race, color, religion,
sex, or national origin. The contractor will
take affirmative action to ensure that appli-
cants are employed, and that employees are
treated during employment, without regard
to thelr race, color, religion, sex or national
origin * * *" The clause also requires,
among other things, that the contractor
“comply with all provisions of Executive
Order 11246 of September 24, 1065, and of
the rules, regulations, and relevant orders
of the Secretary of Labor."

*The proposed regulation would apply the
exomptions from the Equal Opportunity
Clause now provided in the reguldtions of
the Secretary of Labor, including, for ex-
ample, an exemption for contracts and sub-
contracts of 810,000 or less, to all contraots,
subcontracts, nnd grant agreements awarded
under DOT suspldes,

¥ Under the regulations and orders of the
Secretary of Labor, Federal agencies nre not
necessarily responsible for equal opportunity
compliance under their own contracts sub-
contructs, and grant agreements. In general,
the Department of T tion has, and
would continue to have under the proposed
new part, compliance responsibilities with
respect to its contracts and subcontraots for
construction work; Its grant agreements
under which the reciplent participates in
construction work; and contracts and sub-
contracts of all Federal agencies in the ship
and boat bullding and repair (inland only),
water transportation (inland only), and alr
transportation industries. Thus, with tho ex-
ception of nonconstruction subcontracts in

The AfMrmative Action Special Provi-
sion is Intended to spell out certain
aspects of the employer’s general affirm-
ative action obligation under the Equal
Opportunity Clause. The Special Pro-
vision detalls special commitments
which the Department believes will
be particularly helpful in promoting
equal employment opportunity. For
example, it prescribes in the para-
graph on recruitment and promotion
that at least one qualified minority
group candidate be considered for each
Job  opening, except to the extent
that the employer affirmatively deter-
mines that no such candidate exists in
the potential applicant population; com-
pelling cireumstances which could not
reasonably have been anticipated exist
making it unreasonable to delay filling
thne opening; or the opening is in a Job
classification in which the minority
group breakdown of employees currently
approximates the minority group break-
down of the total qualified, potentia! ap-
plicant population. Similarily, in the
paragraph on minority group enterprises
the employer Is required to solicit offers
for certain contracts or subcontracts
from those concerns, except to the extent
that he affirmatively determines that mi-
nority group enterprises capable of satis-
factorily performing the contract or sub-
contract do not exist within a reasonable
area of solicitation or that compelling
circumstances which could not reason-
ably have been anticipated exist, makin
it unreasonable to delay the award. The
employer is required to keep a record of
each affirmative determination he makes
under the Speclal Provision, indicating
the basis therefor.

In' addition, the Affirmative Action
Special Provision provides, in secordance
with a Department of Labor policy (see,
e.g., the Order of the Secretary of Labor,
“Washington Plan,” Issued on June 1,
1970, section VI), that the employer i
hound to assure compliance with all equal
opportunity obligations regardless of any
delegation of authority to another person
or organization, including s union. The
Special Provision aso provides that the
employer is responsible for promptly tak-
ing and completing corrective action
whenever any violation of his equal op-
portunity obligations comes to his atten-
tion, “Corrective action™ is defined gen-
erally to mean action to correct, compen-
sate for, and remedy each violation In

one of those induswies, the Affirmative
Action Special Provision iy Intended to .:-p;ﬂ.\'
to all nonexempt DOT contracts, subcons
tracts, and grant agreements with respe
which the Department has compliance _
sponsibilities. The reason for the excepiior
1% 10 ease the burden of DOT contr
and subcontractors in identifying subcon-
fracts In which the Affirmative Action Spe-
olal Provision Is to be Included. Ne\'crllu‘:
less, those subcontracts would be the ‘-.zz"
majority of DOT subcontraots with reapec
to which the Dépariment has compliance
responsibilities,
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full and includes the payment of back
pay in the case of intentional discrim-
ination.

Although the Affirmative Action Spe-
cial Provision would be in addition to
other applicable equal opportunity obli-
gations, it would not appear to be unduly
burdensome on any employer, The Spe-
cial Provision, in large measure, merely
spells out what is already required pur-
suant to the Equal Opportunity Clause.
This 1§ true for example, of the
validation rules for qualification re-
quirements, tests, and other selection
techniques. Compare paragraph (d)
of Attachment I with the Order of
the Secretary of Labor, “Employment
Tests by Contractors and Subcon-
tractors,” issued on September 24, 1968
(33 F.R. 14392). Furthermore, for con-
tractors and subcontractors who have
50 or more employees and a nonexempt
contract or subcontract of $50,000 or
more, the Special Provision, to a signifi-
cant extent, simply makes mandatory
certain of the techniques which are cur-
rently suggested by the Department of
Labor for the development of required
afirmative action programs. This is the
case, for instance, with the requirement
that a record be kept of the name and
minority group identification of each mi-
nority group employee who is passed over
for promotion, the date thereof, and the
reasons therefor. Compare paragraph
(h) (1) (v) of Appendix I with Title 41,
Code of Federal Regulations, § 60-2.256
(£) (5). It would appear that techniques
such as this should be uniformly appli-
cable to each employer subject to the
Affirmative Actlon Speclal Provision, re-
gardless of the number of his employees
or the amount of his contracts or subcon-
tracts. In general, the burden of compli-
ance for all equal opportunity obligations
varies with the number of the employer's
facilities or construction sites, employees,
and job openings and thus would seem to
bﬁuautomnueauy commensurate with his
B e

Another important aspec. of the pro-
posed new part Is the requirement that
8 nonexempt contract or grant agree-
ment may not be awarded to any person
unless he (as well as any person to whom
he is contractually obligated or other-
wise committed to award a nonexempt
subcontract or contract) is first deter-
mined to be responsible from an equal
opportunity standpoint. Responsibility
determinations are a standard procure-
ment technique to reduce waste and in-
efficiency by assuring that the Govern-
ment does not do business with those
who are not able to perform. In requir-
ing responsibility determinations for di-
rect Government contracts, the Federal
Procurement Regulations currently in-
clude a condition that the prospective
contractor must “{alppear to be able to
conform to the requirements of the Equal
Opportuniiy Clause * * *.” FPR §1-
1.310-5(a) (5) (2d Ed., Amendment No.
10, 1965) ., The Department of Labor reg-
ulations pursuant to Executive Order
11246, as amended, similarly establish
to equal opportunity responsibility de-

crmination procedure for nonexempt di-
rect supply contracts. See Title 41, Code

PROPOSED RULE MAKING

of Federal Regulations, §§ 60-1.20(d) and
60-2.2. The innovations of the proposed
regulation In this regard are to provide
criteria emphasizing and elaborating on
the prospective contractor’s, subcon-
tractor’s, or recipient’s ability to comply
with his proposed equal opportunity obli-
gations and to apply those criteria to
federally assisted as well as direct pro-
curements.' The specific criteria proposed
are adapted from the standards now
usced under the Federal Procurement
Regulations and the Armed Services Pro-
curement Regulation to evaluate respon-
sibility in general,

The responsibility determination pro-
cedures established in the proposed reg-
ulation would apply in the case of for-
mally advertised procurements after bid
opening and before contract award, but
they would not constitute a “preaward”
review program of the kind which the
Comptroller General has stated to be
contrary to competitive bidding prin-
ciples. See 48 Comp. Gen. 326 (1968);
47 Comp. Gen. 666 (1968), The proposed
regulation expressly provides that a re-
sponsibility determination may not be
used to impose any equal opportunity re-
quirement as a condition precedent to
the award of a formally advertised con-
tract, or subcontract thereunder, in ad-
dition to the equal opportunity obliga-
tions specifically set forth in the
invitation for bids.

Another innovation of the proposed
new part is the adoption of an enforce-
ment procedure for nonexempt DOT
grant agreements, nonexempt direct
DOT contracts with respect to which the
Department anticipates having com-
pliance responsibilities, and nonexempt
subcontracts for construction work let by
direct DOT contractors. The new tech-
nique, set out in the Corrective Action
Special Provision and paragraph (b) of
the Reciplent Special Provision in Ap-
pendices II and III respectively of the
proposed regulation, would thus apply to
contracts, subcontracts, and grant agree-
ments which contain the Affirmative
Action Special Provision with two ex-
ceptions, It would apply to nonexempt
grant agreements even if they are not
subject to DOT compliance supervision
and, therefore, do not contain that Spe-
cial Provision. This is because of the
Department’s interest in the enforce-
ment of certain obligations which would
be required of all nonexempt recipients
under the proposed regulation, See para-
graph (a) of the Recipient Special Pro-
vision in Appendix III, On the other
hand, the new procedure would not gov-
ern any federally assisted contract or
subcontract, including those containing
the Affirmative Action Special Provision,
because it would appear that the new

technique should be tested before its

‘ The Department of Labor responsibility
detormination procedures formerly applied to
both federally assisted and direct procure-
ments. See Title 41, Code of Federal Regula-
tlons, §60-1.6(d). Although that has now
been changed, see 35 P.R. 10660 (July 1, 1070),
it would appear that the technique is still
desirable for both kinds of procurements
under DOT ausplces,
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suitability for federally assisted con-
tracts and subcontracts Is determined.
The proposed regulation directs the De-
partmental Director of Civil Rights to
prepare a report for the Secretary on the
effectiveness of the new procedure and
the feasibility and desirability of ex-
tending it to those procurements.

The new procedure is patterned after
the standard “Changes,” “Default,” and
“Disputes” clauses. Compare the Correc-
tive Action Special Provision and para-
graph (b) of the Recipient Special Proyi-
sion with Federal Procurement Regula-
tions, $§ 1-16.901-23A and 1-16.901-32
(2d Ed,, Amendments Nos. 74 and 76,
1970). Under existing procedures, if a
violation of equal opportunity obligations
is discovered as part of a complaint in-
vestigation or postaward compliance re-
view and efforts at conciliation are un-
successful, the Government Is required
to provide the employer a hearing to de-
termine whether a violation has, in fact,
occurred before his contract or subcon-
tract may be terminated for default, Un-
der the proposed regulation, however, the
Government would be authorized to issue
to the employer a direction to correct
EEO deficiencies specifying corrective
actions that he must take. The employer,
in turn, would be obliged to obey the
direction on pain of default, unless the
direction specifies a change not within
the general scope of his equal oppor-
tunity obligations. However, he would be
entitled to an equitable adjustment for
any change which is not required by any
applicable law providing relief for or re-
quiring affirmative action against dis-
crimination in employment. He would
also be entitled to a termination for con-
venience or an equitable adjustment for
any termination made when he was not
subject to default. Thus, rather than
having to proceed through a lengthy
hearing first, the Government under the
proposed regulation would be able to ob~
tain immediate compliance. At the same
time, the employer would be protected
by being informed exactly what he must
do before he may be subject to default
and by belng entitled to compensation
in the event the Government exceeds
valid requirements. Disputes under direct
Government contracts and grant agree-
ments with respect to the new procedure
would generally be heard by the DOT
Board of Contract Appeals.

Interested persons are invited to partic-
ipate in the making of the proposed reg-
ulation by submitting written data, views,
or arguments on the matter discussed in
this Preamble and all other aspects of
the new part. Comments should be sub-
mitted in triplicate to the Docket Clerk,
Office of the General Counsel, Depart-
ment of Transportation, 400 Seventh
Street SW,, Washington, D.C. 20590. All
comments received by the close of busi-
ness on November 30, 1850, will be con-
sidered before action is taken on the pro-
posed regulation, All comments submit-
ted will be available, both before and
after the closing date for comments, in
the Office of the General Counsel for

examination by Interested persons.
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After a final draflt of the proposed reg-
ulation has been prepared, it will be sub-
mitted to the Department of Labor for
approval of those provisions implement-
ing Executive Orders 11246 and 11375 in
accordance with Title 41, Code of Fed-
eral Regulations, § 60-1.6(¢c). Approval
will also be sought at that time for those
deviations which the Innovations of the
new part entail from the regulations and
orders of the Secretary of Labor.

Issued in Washington, D.C., on Octo-
ber 8, 1970.
Jorx A. VoLrg,

Secretary of Transportation,

Seo,

23.1 Applicability.

232 Definitions.

233 Required equal opportunity obliga-
tions for contraocts, subcontracts,
and grant agreements.

234 Responsibllity determinations,

235 Exemptions and debarment,

236 Postaward compliance reviews.

237 Complaints,

238 Imposition of sanotions,

239 Disputes,

23.10 Coordination and cooperation among
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Issued under Executive Order 11246 (30 P.R.
12319), Executive Order 11875 (32 FR,
14303), and 41 CFR 60-1.6(c); and 40 US.C,
Chapter 23.

£23.1 Applicability,

(a) This part applies to the Office of
the Secretary, U.S. Coast Guard, Federal
Aviation Administration, Federal High-
way Administration, Federal Rallroad
Administration, Urban Mass Transporta-
tion Administration, National Highway
Safety Bureau, St. Lawrence Seaway De-
velopment Corporation, and National
Transportation Safety Board.

(b) Each DOT eclement shall prepare
implementing instructions and proce-
dures to this part and submit two coples
of them within 40 days after the date of
issuance of this part, and any amend-
ments thereto, to the Deparimental
Director of Civil Rights for approval. No
instructions and procedures, or amend-
ment thereto, may become effective until
approved by the Director. The Director
may allow an exception to any require-
ment of this part: Provided, That the ap-
proval of the Director, Office of Federal
Contract Compliance (OFCC), is ob-
tained when the exception is to a provi-
sion implementing Executive Order
112486, as amended. The Assistant Secre-
tary for Administration is responsible for
preparing and submitting implementing
instructions and procedures, or amend-
ment thereto, for the Office of the
Secretary.

§ 23.2 Definitions.

Unless the context requires otherwise,
the following definitions apply in this
part:

“Agreement” means a contract, sub-
contract, or grant agreement.

“Applicant” means an applicant for a
grant agreement. As used in the Equal
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Opportunity Clause, the term means the
recipient.

“Approving officer” means the officer
passing on an application for, or super-
vising a recipient’s performance under, a
grant agreement, or that officer’s
successor,

“Cognizant contracting or approving
officer” means the Federal Government
contracting or approving officer for the
bid, offer, application, or agreement In
question.

“Compliance agency” means the Fed-
eral agency responsible for supervising
compliance with equal opportunity obli-
gations wunder Federal Procurement
Regulations (FPR) ] 1-12.802(d), When
DOT would be compliance agency, the
term means the part of the Department
named in § 23.1(a) delegated compliance
agency responsibilities under § 23.10(b)
.

“Construction contract” means any
contract for construction work, but does
not include & supply contract.

“Construction site"” means the general
physical location of any building, high-
way, or other real property and any tem-
porary location or facility at which a
contractor or subcontractor performs, or
meets a demand or performs a function
relating to, any construction contract or
subcontract for construction work there-
under.

“Construction work" means the con-
struction, rehabilitation, alteration, con-
version, extension, demolition, repair, or
other change or improvement to a build-
ing, highway, or other real property, in-
cluding a facility providing a utility
service; it also means the supervision,
inspection, or any other onsite function
incidental to the actual construction.

“Contract” means any direct or fed-
erally assisted, construction or sup-
ply, contract and includes a contract
undergoing modification, but does not in-
clude a contract In which the parties
stand iIn the relationship of employer
and employee.

“Contracting officer” means the offi-
cer responsible for taking, or directing
the taking, of contract action with re-
spect to a bid, offer, contract, or sub-
contract, or that officer’s successor,

“Contractor” means any person who
holds or has held a contract.

“Corrective action” means action to
correct, compensate for, and remedy
each violation in full, as specified in
paragraph (g) of the Affirmative Ac-
tion Special Provision (Appendix I of
this part).

“Direct contract” means any contract
entered into by the Federal Govern-
ment, but does not include a contract for
the sale of Government real or personal
property or a federally assisted contract,

“DOT element concerned” means any
part of the Department named in § 23.1
(a), that is responsible for making a re-
sponsibilify determination, has compli-
ance responsibilities under §23.10 (b)
or (¢}, or is concerned directly or in-
directly with performance of a nonex-
empt agreement or proposed agreement
by a person whose compliance with his
equal opportunity obligations or whose

responsibility from an equal opportunity
standpoint is in question.

“Employer” means any person who
holds or has held an agreement.

“Equal Opportunity Clause” means:
For a direct contract, the clause provided
in Federal Procurement Regulations
(FPR) §1-12.803-2; for a federally as-
sisted contract, the clause entitled “Equal
Opportunity (Federally Assisted Con-
struction)” in FPR § 1-12.803-4(a), but
reentitled (wherever referred to) to read
“Equal Opportunity (Federally As-
sisted) ”; and for a grant agreement, the
clause provided in FPR § 1-12.803-4, but
with the clause in subsection (a) entitled
“Equal Opportunity (Federally Assisted
Construction)” reentitled (wherever re-
ferred to) to read “Equal Opportunity
(Federally Assisted)” and the clause in
subsection (b) revised to read:

The applicant further agrees that 1t will
be bound by the above Equal Opportunity
(federally assisted) clause (not including
subsection (g) thercof) with respect to its
own employment practices. However, if the
applicant s n State or local government,
the clasuse is not applicable to any sgency,
instrumentality, or subdivision of the gov-
ernment which does not participate in work
on or under the grant agreement. For the
purpose of applying the clause to the sp-
plicant, the term “contract™ means grant
agreoment and the term “Contractor' meoans
“applicant.”

“Equal opportunity obligations"
means all obligations incorporated into
any nonexempt agreement or otherwise
made binding pursuant to Executive Or-
der 11246, as amended, or pursuant to
this part.

“Federally assisted contract” means
any contract between a recipient and any
person which is paid for in whole or in
part with funds obtained from the Fed-
eral Government or borrowed on the
credit of the Federal Government or
which Is otherwise undertaken pursuant
to a Federal program involving a grant,
contract, loan, insurance, or guarantee;
it also means any contract between a
recipient and any person:

(a) For the furnishing of supplies
(e.g., & purchase order) or services or
for the use of real or personal property
(eg., a lease arrangement), which In
whole or in part is necessary to the per-
formance of any one or more of the
recipient’s grant agreements; or

(b) Under which any of the reciplent’s
obligations under any one or more grant
agreements {s performed, undertaken, or
assumed.

The term does not Include a direct
contract.

“Grant agreement” means a grant
agreement of Federal assistance which
may Involve a nonexempt federally as-
sisted contract, and includes a grant
agreement undergoing modification.

“Including” means including, but not
limited to,

“Minority group representation re-
port” means any report providing &
minority group breakdown as specified
in paragraph (h) of the Affirmative
Action Special Provision (Appendix Iof
this part).
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“Modification” means any change in
the terms or conditions of an agree-
ment, including a supplemental agree-
ment, amendment, or extension.

“Nonexempt” means not excused from
all requirements of applicable equal op~
portunity obligations under § 23.5.

“Person” means any natural person,
" corporation, partnership, proprietorship,
unincorporated association, group, State
or local government, and any agency,
instrumentality, or subdivision of that
government,

“Recipient” means any person who
holds or has held a grant agreement.

“Rules, regulations, and orders of the
Secretary of Labor” means rules, regu-
lations, and relevant orders of the Secre-
tary of Labor, or his designee, issued
pursuant to Executive Order 11246, as
amended.

“Secretary” means the Secretary of
Transportation. *

“Services” includes the following serv-
Utility, transportation, research,
insurance, training, and fund depositary.

“Subcontract” means any Aarrange-
ment between a contractor or subcon-
tractor and any person in which the
parties do not stand in the relationship
of employer and employee:

(a) For the furnishing of supplies
(e.g., & purchase order) or services or
for the use of real or personal property
feg, a lease arrangement), which in
whole or in part Is necessary to the
performance of any oneé or more con-
tracts; or

(b) Under which any of the contrac-
tor's obligations under any one or more
r.-;:rrn:dta is performed, undertaken, or
assumed.

The term Includes a subcontract under-
going modification.

"Subcontractor” means any person
who holds or has held a subcontract,
regardless of tier.

“Supply contract” means any contract
for other than construction work, In-
tluding a contract for the furnishing of
supplies (e.g., a purchase order) or serv-
fces or for the use-of real or personal
property (eg., a lease arrangement).

§23.3 Required equal opportunity obli-
gations for comtracts, subcontracts,
and grant agreements,

(n) General—(1) Direct supply and
construction contracts, Each Invitation
for Bids, Request for Proposals, Request
for Quotations, or other solicitation ex-
bected to result In a nonexempt direct
;—“l.r'lrpls' ot;'\ construction contract shall
Iiciude the appropriate notice required
by FPR §1-12.803-10 (concerning the
certification of nonsegregated facilities) ‘
g Equal Opportunity Clause, and, if

JT or a DOT element is expected to
have compliance responsibilities for any
facility or site of the.con-

loes:
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tunity Clause, and, if Appendices I and
II were included in the invitation, re-
quest, or other solicitation, the Aflirma~-
tive Action and Corrective Action Special
Provisions in Appendices I and II
respectively.

(2) Federally assisted supply contracts.
Each Invitation for Bids, Request for
Proposals, Request for Quotations, or
other solicitation expected to result In a
nonexempt federally assisted supply con-
tract shall include the Equal Opportunity
Clause and, if DOT or a DOT eclement is
expected to have compliance responsi-
bilities for any facility or construction
site of the contractor under §23.10 (b)
or (c¢), Appendix I (containing the
Affirmative Action Special Provision),
Each such contract shall include the
Equal Opportunity Clause and, if Ap-
pendix I was included in the invitation,
request, or other solicitation, the Af-
firmative Action Special Provision in
Appendix I.

(3) Federally assisted construction
contracts, Each Invitation for Bids, Re-
quest for Proposals, Request for Quota-
tions, or other solicitation expected to
result in a nonexempt federally assisted
construction contract shall include the
appropriate notice required by FPR
§ 1-12.803-10 (cancerning the certifica-
tion of nonsegregated facllities), the
Equal Opportunity Clause, and, if DOT
or & DOT element is expected to have
compliance responsibilities for any facil-
ity or construction site of the contractor
under § 23.10 (b) or (¢), Appendix I
(containing the Affirmative Actlion Spe-
clal Provision) . Each such contract shall
include the approprinte clause concern-
ing the certification of nonsegregated
facilities required by FPR § 1-12.803-10,
the Equal Opportunity Clause, and, if
Appendix I was included in the Inviia-
tion, request, or other solicitation, the
Aflirmative Action Special Provision in
Appendix I

(4) Grant agreements. Each nonex-
empt grant agreement shall Include any
clause concerning the certification of
nonsegregated facilities required by FPR
§ 1-12.803-10, the Equal Opportunity
Clause, the Recipient Special Provision in
Appendix III, and, if DOT or a DOT ele~-
ment is expected to have compliancé
responsibilities for any facility or con-
struction site of the recipient under
§ 23.10 (b) or (¢}, the Affirmative Action
Special Provision in Appendix I. Appli-
cants shall be notified of these obligations
and provided with coples of this part and
Appendices I and III as necessary.

(5) Adaptation of language and incor-
poration by reference, FPR §§ 1-12.803-6
and 1-12.803-7 apply to both the Equal
Opportunity Clause and applicable Spe-
cial Provisions, except that the Depart-
mental Director of Civil Rights may des-
ignate agreements other than those men-
tioned in § 1-12.803-7 in which Special
Provisigns may be Iincorporated by
reference.

(6) Incorporation by law. By opera-
tion of Executive Order 11246, as
smended, and this part, the Equal Op-
portunity Clause and appropriate Special
Provisions shall be considered to be a
part of every agreement which is required
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by or pursuant to the order, the regula-
tions of the Secretary of Labor, or this
part to include them, whether or not they
are physically incorporated therein,

(b) Representations concerning the
filing of previously required reports. In
Neu of FPR § 1-12.805-4(b), each bidder
or offeror for a nonexempt contract and
any person to whom he is contractually
obligated or otherwise committed to
award a nonexempt subcontract there-
under shall fill out and sign a written
representation prior to award substan-
tially asfollows:

Tho [bidder, offeror, or proposed subcon-
tractor] represonts that he (1) ( ) has,
( & has not, previously held a nonexempt
sgreement subject to  Executive Orders
10025, 11114, or 11240, as amended, or Pars
23 of the Regulations of the OfMce of the
Secretary of Transportation; (2) ( ) has,
( ) has not, flled all reporta which he has
been required to file by or pursuant 1o any
one of those authorities; and (3) ( ) has,
( ) bas not, developed and maintalned on
file at each of his establisiiments afMfirmative
action programs which he has been required
1o develop and maintaln on file pursuant to
Title 41, Code of Federal Regulations; Parts
€0-1 and 60-2.

(¢) Changes to Special Provisions.,
Any DOT element may change Special
Provisions as appropriate for a particu-
lir kind of agreement, geographical area,
or Federal-aid or equal opportunity
compliance program or for a delegation
of responsibility to a recipient under
§ 23.11, if the proposed change is specifi-
cally identified in the implementing in-
structions and procedures of this part, or
amendment thereto, submitted to the
Departmental Director of Civil Rights
for approval and the Director approves
thereof. Each DOT element, in coordi-
nation with the Departmental Director
of Civil Rights, shall change Special
Provisions as necessary to assure that
equal employment opportunity Is
achieved and to accord with or comple-
ment any area special program that the
Department of Labor may establish
under Executive Order 11246, &as
amended. Any change to Special Provi-
slons must be made in the invitation for
bids In a formally advertized
procurement,

(d) Review of Corrective Action Spe-
cial Provision. The Departmental Di-
rector of Civil Rights shall undertake
and direct a study of the effectiveness
of the Corrective Action Special Provi-
sion as a means of enforcement of equal
opportunity obllgations and of the re-
quirements for and desirability of in-
sertion of that Special Provision into
nonexempt federally assisted contracts
and subcontracts thereunder. Within 18
months after the date this part Is {ssued,
the Director shall report to the Secretary
the results of that study together with
any recommendations relative thereto.

§ 23.4 Responsibility determinations.

(a) General. A “responsibility deter-
mination" is an evaluation made before
the award of a nonexempt contract or
grant agreement of a prospective con-
tractor’s, subcontractor’s, or reciplent's

bility from an equal opportunity
standpoint, It consists of an analysls of
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his ability to comply with the equal op-
portunity obligations under the pro-
posed agreement, The following provi-
sions apply In lieu of FPR §§ 1-12.803-9
and 1-12.805-5(d).

(b) Development of responsibility
determination programs. As part of the
implementing instructions and proce-
dures of this part to be submitted to the
Departmental Dirvector of Civil Rights
for approval, eacih DOT element shall
develop & program for making respon-
sibility determinations In nccox;dancc
with the following requirements.

(¢c) Award, of nonexempt cantracts
and grant agreements. A nonexempt
contract or grant agreement may not be
awarded to any person unless the cog-
nizant contracting or approving officer
on the advice of a qualified civil rights
specialist affirmatively determines that
that person and any person to whom that
person is contractually obligated or
otherwise committed to award a non-
exempt subcontract or contract respec-
tively are each responsible from an equal
opportunity standpoint. If the cognizant
contracting or approving officer dis-
agrees with the civil rights specialist’s
advice concerning the responsibility of a
particular person, a higher official with
supervisory responsibilities over both the
specialist and the officer concerned shall
make the final determination.

(d) Criteria Jfor responsibility—(1)
General. To qualify as responsible from
an equal opportunity standpoint, a per-
son must clearly be able to comply with
the equal opportunity obligations under
the proposed agreement. In particular,
he must have—

() The necessary experience, orga-
nization, and technical qualifications to
comply, or the ability to obtain them
(acceptable evidence of “ability to ob-
tain” such experience, organization, or
qualifications consists normally of a firm
commitment or arrangement for the
acquisition thereof) ;

(1) A satisfactory record of integrity
and judgment in the equal opportunity
area (a person whose current employ-
ment policies and practices are seriously
inconsistent with the equal opportunity
obligations under the proposed agree-
ment is presumed, in the absence of evi-
dence to the contrary, to be unable to
fulfill this requirement) ; and

(ii1) A satisfactory record of perform-
ance of equal opportunity obligations
under past or current nonexempt agree-
ments (a person who has been or is se-
riously deficlent in equal opportunity
performance under 2 past or current
nonexempt agreement is presumed, in
the absence of evidence to the contrary,
to be unable to fulfill this requirement;
failure to develop an acceptable affirma-
tive action program as required is a
serious deficiency).

(2) State and local governments. If
the prospective contractor, subcontrac-
tor, or recipient is a State or local gov-
ernment or an agency, instrumentality,
or subdivision thereof, the responsibility
determination shall be based only on the
ability of those agencies, instrumentali-
ties, and subdivisions of the government
which may reasonably be expected to
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participate in work on or under the pro-
posed agreement to comply with the
equal opportunity obligations - there-
under,

(3) Failure to submit previously re-

sQuired reports. A person who has not
filed & report which he was required to
file by or pursuant to Executive Order
10925, 11114, or 11246, as amended, or
this part is presumed not to be respon-
sible from an equal opportunity stand-
point unless he submits the required
report or another report specified by the
Departmental Director of Civil Rights or
the Director, OFCC.

(e) Information regarding responsi-
bility. The civil rights specialist shall
base his advice concerning the responsi-
bility of a particular person on sufficient
information to satisfy himself whether
that person currently meets the stand-
ards in paragraph (d) of this section.
That information should include at least:
Information from the prospective con-
tractor, subcontractor, or recipient, in-
cluding data contained in the bid or
proposal and other written statements,
such as the representation required by
§ 23.3(h) and minority group represen-
tation reports; other existing informa-
tion within the DOT element concerned,
including the list of debarred employers
(see §23.51b)), postaward complianée
review documentation, and other records
concerning past performance; and in-
formation from each compliance agency
having responsibility for one or more of
the prospective contractor’s, subcontrac-
tor's, or recipient’s facilities or construc-
tion sites. If it is necessary to obtain
additional responsibility information, the
civil rights specialist shall initiate
action for the conduct of a pre-award
on-site evaluation. In any event, in the
case of & nonexempt supply contract or
subcontract thereunder of $1 million or
more a pre-award on-sile evaluation is
required to provide responsibility infor-
mation, unless a report is available of an
onsite evaluation (preaward or post-
award) conducted within the 12 months
before award. -

(f) Preaward onsite evaluation. A
“preaward onsite evaluation” is an in-
spection of a prospective contractor’s,
subcontractor’s, or recipient's facilities
and construction sites and may include
conferences with him, interviews with
his employees, and analysis of employ~
ment and compliance records and re-
ports. The DOT element concerned shall
request the compliance agency or agen-
cies to conduct, or shall itself conduct
when it Is compliance agency or no com-
pliance agency exists, a preaward onsite
evaluation required by paragraph (e) of
this section.

(g) Procedures—(1) Timing. Compli-
ance agencies are required to make writ-
ten reports of preaward onsite evalua-
tions within 30 days from request.
Consistently with this, each responsi-
bility determination shall be made as
promptly as possible without any undue
delay in the award of the agreement,

(2) Documentation. The cognizant
contracting or approving officer and the
civil rights specialist concerned shall

document each responsibility determina-
tion and the basis therefor.

(3) Compliance with competitive bid-
ding principles. A responsibility deter-
mination may not be used to impose any
equal opportunity requirement as a con-
dition precedent to the award of a
formally advertised contract, or subcon-
tract thereunder, in addition to the equal
opportunity obligations specifically set
forth in the invitation for bids.

(h) Special procedures in case of non-
responsibilily because of failure to de-
velop an acceptable affirmative action
program, Whenever an employer is de-
termined not to be responsible because of
failure to have developed an acceptable
affirmative action program as required,
the DOT element concerned shall im-
mediately notify the compliance agency
and the Director, OFCC, of that fact. If
a DOT element is compliance agency, |t
shall take the actions prescribed in
§ 23.6(e) (5) and, as applicable, the fol-
lowing paragraph of this section.

(1} Initiation of debarment proceed-
fngs. Each DOT element shall maintain
lists of employers for whom it acts as
compliance agency who are found non-
responsible from an equal opportunity
standpoint and shall initiate debarment
proceedings under § 23.8(b) whenever
one such employer is more than once
found nonresponsible.

£23.5 Exemptions and debarment.

(@) Exemptions—(1) General. FPR
$1-12.804 governs each agreement (in-
cluding an agreement not referved to in
that section) awarded by a DOT element
or under a DOT contract or grant agree-
ment, However, subparagraph (3) of this
paragraph applies In lieu of FPR
i 1-12.804-4.

(2) Authority of the Deparimental
Director of Civil Rights, The Depari-
mental Director of Civil Rights may
make and withdraw exemptions under
FPR §§1-12.804-2, 1-12804-3, and
1-12.804-5 as if he were the Director,
OFCC, with respect to agreements which,
but for this part, would not contain equal
opportunity obligations governing (ne
employer's employment practices,

(3) Effect of erxemption. Exemption
from compliance in whole or in part from
the Equal Opportunity Clause constitutes
exemption to the same extent from the
Affirmative Actlon Special Provision
However, the exemption in FPR
§1-12.804-1(c) for State and local zov-
ernments from the requirements of filing
annual compliance reports provided for
by § 1-12.806-4 and developing and main-
taining written affirmative action com-
pliance programs prescribed in § 1-12.810
does not affect the obligations of thos
agencles, instrumentalities, and subdivi-
sions of those governments which pare
ticipate in work on or under & nonex-
empt agreement to comply with the
Affirmative Action Special Provision, in-
cluding the records and reports requires
ments of paragraph (h) thercol
Notwithstanding the inclusion In any
agreement of the Equal Opportunily
Clause or the Affirmative Action Special
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Provision or both, the employer is ex-
empt from compliance therewith under
the agreement to the extent that the
latter is exempt.

(4) Procedure. A request for an exemp-
tion pursuant to FPR §§ 1-12.804-1(e),
1-12.804-2, or 1-12.804-3 or for with-
drawal of an exemption pursuant to FPFR
§ 1-12,804-5 shall be submitted, with
complete justification, to the Departmen-
tal Director of Civil Rights for considera-
tlon and action or transmission, as
appropriate, to the Secretary or the Di-
rector, OFCC.

(b) Debarment—(1) General. An em-
ployer may be debarred for violation of
equal opportunity obligations, in accord-
ance with § 23.8 (b) and (¢). The Depart-
mental Director of Civil Rights shall
maintain a list of employers debarred for
that reason and shall periodically provide
each DOT element an updated copy.

(2) Effect of debarment. An agreement
may not be awarded to an employer de-
barred for viclation of equal opportunity
obligations, unless the agreement is
exempted under FPR §§ 1-12.804-1(e) or
1-12.804-2. In the case of the award of
a subcontract this prohibition applies
only to employers known to have been
debarred.

(3) Reinstatement of debarred em-
ployer. FPR § 1-12.808 governs the rein-
statement of an employer (including an
employer not referred to in that section)
debarred for violation of equal opportu-
nity obligations.

§23.6 Postaward complinnce reviews,

(a) General. A “postaward compliance
review" is an in-depth comprehensive re-
view of the employment policies and
practices at a facility or construction site
to assure that the employer at the facility
or the employers at the site have been
meeting their equal opportunity obliga-
tions, The review may include as part of
the onsite inspection conferences with
employers, interviews with their em-
ployees, and analysis of employment and
compliance records and reports.

(b) Development of postaward com-
pliance review programs. As part of the
implementing instructions and proce-
dures of this part to be submitted to the
Departmental Director of Civil Rights for
approval, each DOT element shall de-
velop a program, in accordance with the
following requirements, for conducting
posiaward compliance reviews of facil-
ities and construction sites assigned to it
under § 23.10 (b) or (¢).

(¢) Schedwling of reviews—i(1) Gen~
eral. Before July 1, 1971, each DOT ele-
ment shall take all steps necessary to be
able to perform compliance reviews an-
nually on at least 50 percent of the facil-
ities and 50 percent of the construction
sites assigned to it and to revisit those
facilities and sites as may be necessary.
{n scheduling postaward compliance re-
views to achieve this objective, each DOT
element should give priority to facilities
an(l“coAmtmcu:m sites—

L t which compliance with equal
Ohportunity obligations is questionable;

(i1) Which are prominent in the in-
dustry or geographical area:
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(ii1) Which hold the greatest minority
group employment potential, particu-
larly those at which the better paid
trades and occupations are employed;

(iv) Which are located in areas of high
minority group unemployment or under-
employment; and

(v) At which work is performed under
agreements of a comparatively high total
dollar value, >

(2) Suspected violations. (1) Em-
ployers are or may be required under ap-
plicable Special Provisions to submit
minority group representation reports
and information on possible violations of
equal opportunity obligations, Informa-
tion obtained under Special Provisions
may be used only in the administration
and enforcement of Executive Order
11246, as amended, this part, the Civil
Rights Act of 1964, the National Labor
Relations Act, the Rallway Labor Act,
and other laws, Federal, State, and local,
providing relief for or affirmative action
against discrimination in employment,

(i) If a minority group representa-
tion report or information on a possible
violation of equal opportunity obligations
raises a substantial question over an
employer's compliance with his equal op~
portunity obligations or if for any reason
a significant deficiency may reasonably
be suspected in the fulfililment of an em-~
ployer's equal opportunity obligations,
the DOT element concerned
promptly request the compliance agency
to conduct, or shall itself conduct when
it is compliance agency or no compliance
agency exists, a compliance review as
soon as possible for each facility and
construction site indicated. Fallure to
submit & report or information, in the
absence of evidence to the contrary, or
failure to develop an acceptable affirma-
tive action program as required is a sig-
nificant deficiency for the purpose of this

raph,

(d) Roles of civil rights specialists and
cognizant contracting or approving of-
ficers. Qualified civil rights specialists of
the DOT element concerned shall be re-
sponsible for scheduling postaward com-
pliance reviews required by this part and
for conducting those reviews to be per-
formed by the DOT element itself. Cogni-
zant contracting or approving officers or
their authorized representatives may
participate in the conduct of the latter
reviews. However, any disagreement be-
tween a cognizant contracting or approv-
ing officer or his authorized representa-
tive and a civil rights specialist in charge
of the conduct of a review shall be settled
by a higher official with supervisory re-
sponsibilities over both the officer and
the specialist concerned.

(e) Conduct of postaward compliance
reviews—(1) Conciliation, (i) If the em-
ployer is found not in compliance with
his equal opportunity obligations, rea-
sonable efforts shall be made to obtain
from him a satisfactory commitment to
take corrective action, A satisfactory
commitment must be made or confirmed
in writing and include the precise actions
to achieve compliance and dates for
completion as soon as reasonably pos-
sible, The employer shall be informed
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that the acceptance of any commitment
he makes does not preclude a future de-
termination of noncompliance based on
a finding that the commitment is not
sufficient to achieve compliance. If the
employer’s equal opportunity obligations
include the Corrective Action or Recipi-
ent Special Provisions, he shall also be
informed that the attempt at conciliation
does not constitute a direction to correct
EEO deficlencies that may be the basis
for an equitable adjustment and that &
conciliation commitment should, there-
fore, be given only if it is not considered
to be the basis for any claim or defense
under any contract, subcontract, or
grant agreement that he may hold.

(i) The employer is entitled to a hear-
ing as provided in FPR § 1-12.807-3 to
determine whether the terms of an ac-
cepted conciliation commitment are re-
quired to achieve compliance with his
equal opportunity obligations, if he com-
piies, without a hearing and without the
issuance of a direction to correct EEO de-
ficlencies, with the commitment within
the time provided for therein and mails
to or files with the Departmental Direc-
tor of Civil Rights a request for a hear-
ing within 10 days following compliance.
Such compliance does not constitute the
basis for any equitable adjustment un-
der the Corrective Action or Recipient
Special Provisions.

(2) Preparation of compliance evalu-
ation report, A report of each postaward
compliance review shall be prepared,
containing findings and conclusions,
with supporting rationale, whether the
employer was in compliance with his
equal opportunity oblizgations and, if not
in compliance, whether the noncompli-
ance was considered significant, If any
conciliation commitment was obtained
(whether or not considered satisfactory),
a copy of it shall be included in the re-
port together with an evaluation of it.

(3) Review of conciliation commit-
ment. If the employer was found not in
compliance with his eaqual opportunity
obligations, but & conciliation commit-
ment considered satisfactory was ob-
tained from him, the postaward compli-
ance review shall be closed, unless the
noncompliance was considered signifi-
cant, In that case a copy of the com-
pliance evaluation report shall be for-
warded to the Departmental Director of
Civil Rights for review and, as appro-
priate, transmission to the Director,
OFCC. If the commitment is then disap-
proved, the Departmental Director of
Civil Rights shall so notify the employer
through the DOT element concerned
and, in coordination with that element,
provide for further attempts at conecilin-
tion, as appropriate, and conclusion of
the postaward compliance review in ac-
cordance with this part.

(4) Initiation of sanction action. If
the employer is not in compliance with

his equal opportunity obligations and
efforts at conciliation have falled within
a reasonable period of time to produce
a satisfactory commitment, as prescribed
in subparagraph (1) of this paragraph,
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the DOT element concerned shall for-
ward a report to the Departmental Di-
rector of Civil Rights for appropriate ac~
tion in accordance with § 23.8. The re-
port shall contain—

(1) A copy of the compliance evalua-
tion report;

(i) If the employer's equal oppor-
tunity obligations include the Correc-
tive Action or Reclpient Special Provi-
sions, a proposed direction to correct
EEO deflciencies;

(i) If action may be taken under
both §23.8(a) (1) and (2), a recom-
mendation whether action should first be
taken under one section or the other or
both simultaneously;

(iv) A recommendation whether ac-
tion should be taken under §23.8(b);

(v) Supporting rationale; and

(vi) Any additional documentation
deemed appropriate.

(5) Special procedures in case of fail-
ure to develop an acceptable affirmative
action program. Whenever an employer
is found not to have developed an ac-
ceptable affirmative action program as
required, a “show cause" notice shall be
issued in accordance with 41 CFR 60~
2.2¢c), and conciliation efforts shall be
made or continued under subparagraph
(1) or (3) of this paragraph for no more
than 30 days. If these efforts are not
successiul, the DOT element concerned
shall immediately initiate sanotion ac-
tion under subparagraph (4) of this
paragraph,

(f) Projected program activity, Each
DOT element shall indicate, in a report
accompanying the implementing instruc-
tions and procedures of this part to be
submitted to the Departmental Director
of Civil Rights for approval, the number
of postaward compliance reviews to be
conducted on an annual basis after
July 1, 1971, broken down by category
of facllity or construction site to be re-
viewed (identification of industry) and
by identity of reviewing authority (geo-
graphic or other subdivision of the DOT
element or, if & delegation of responsi-
bility 1s to be made under § 23.11, name
of recipient).

(g) Conduct of postaward compliance
reviews by the Departmental Director of
Civil Rights. After notifying DOT ele-
ments concerned, the Departmental Di-
rector of Civil Rights may, in an ap-
propriate case, schedule and conduct a
postaward compliance review as if he
were providing for the investigation of
a complaint under §23.7(g) (1), (2),
(4), and (5) and (h) (2) through (8),

§23.7 Complaints,

(@) Filing o] complaints. Any em-
ployee or applicant for employment may,
by himself or by an authorized rep-
resentative, make a written complaint of
discrimination in violation of an em-
ployer's equal opportunity obligations,
The complaint must be mailed to or filed
with the Federal Government or any of
its authorized representatives within 180
days after the date of the alleged dis-
crimination, unless the time for filing is
extended by the Departmental Director
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of Civil Rights or the Director, OFCC,
upon good cause shown.

(b) Contents of complaint. The com-
plaint should include the name, address,
and telephone number of the complain-
ant, the name and address of the
employer committing the alleged dis-
crimination, a description of the acts
considered to constitute the discrimina-
tion, and any other pertinent information
which may assist in the Investigation and
resolution of the complaint. The com-
plainant or his authorized representative
must sign the complaint,

(¢) Initial processing, Any DOT em-
ployee recelving a complaint of diserim-
ination shall immediately forward the
complaint directly to the Departmental
Director of Civil Rights. The Director
shall promptly send each DOT element
concerned a copy of any complaint filed
with or referred to DOT. If a Federal
agency other than a DOT element is
compliance agency, the Director shall
promptly refer the complaint to OFCC
for transmission to that agency. Other-
wise, the Director shall provide for the
processing of the complaint In accord-
ance with this part,

(d) Notification to OFCC. The Depart-
mental Director of Civil Rights shall as-
sure that a copy of each complaint filed
with DOT is transmitted to the Director,
OFCC, within 10 days following receipt
by the Department.

(e) Complaints stating insuflicient in-
formation or appearing nonmeritorious
on their face, If a complaint lacks suffi-
cient information to initiate an investi-
gation or appears nonmeritorious on its
face, the Departmental Director of Civil
Rights shall inform the complainant of
this fact and the reasons therefor and
that if the complainant fails to cure
the defect within 60 days or such further
time as the Director may allow on good
cause shown, the complaint may be
closed. If a complainant fails to cure the
defect within the time allotted, the De-
partmental Director of Civil Rights may
close the complaint by notifying the
complainant, the , OFCC, and
DOT elements concerned sccordingly.

(f) Identity of the complainant. The
identity of the complainant shall be kept
confidential in all proceedings, unless and
until disclosure of his jdentity is neces-
sary to allow the respondent employer &
falr opportunity for answering the
charges agninst him or otherwise to
carry out the purposes of this part,

(g) Investigation—(1) Initiation of
investigation. If a complaint states suf-
ficient information to initiate an inves-
tigation and does not appear nonmeri-
torious on its face, the Departmental
Director of Civil Rights shall appoint
& qualified civil rights specialist and such
assistants as necessary to investigate the
complaint,

(2) Participation of DOT elements.
The civil rights specialist in charge of
the investigation shall consult with ap-
propriate officials of DOT elements con-
cerned with regard to the complaint,
and appropriate officials of those ele-
ments are entitled to participate in the
complaint investigation.

(3) Conduct of investigation. The civil
rights specialist in charge of the inves-
tigation shall assure that—

(1) The respondent employer is fur-
nished a copy of the complaint or a
statement of the charges;

(ii) The complainant, responsible of-
ficials of the respondent, and any iden-
tified witnesses are interviewed;

(iiD) A thorough Investigation Is made
of pertinent employment and compliance
records and reports and personnel ac-
tions; and

(iv) Unless the civil rights speclalist
finds it to be unnecessary, a compliance
review of the type described in § 23.6 is
conducted of each of the respondent's
facilities or construction sites involyed,

(4) Conciliation. (1) If the civil rights
specialist in charge of the investigation
finds the respondent employer not in
compliance with his equal opportunity
obligations, the specialist shall make
reasonable efforts to obtain from the
respondent a satisfactory commitment
to take corrective action. A satisfactory
commitment must be made or confirmed
in writing and include the precise actions
to achieve compliance and dates for
completion as soon a5 reasonably pos-
sible. The respondent must be informed
that the acceptance of any commitment
he makes does not preclude a future
determination of noncompliance based
on a finding that the commitment s
not sufficient to achieve compliance. If
the respondent’s equal opportunity obli-
gations include the Corrective Action or
Reciplent Special Provisions, he must
also be informed that the attempt at
conciliation does not constitute a direc-
tion to correct EEO deficlencies that
may be the basis for an equitable ad-
justment and that a conciliation com-
mitment should, therefore, be given only
if it is not considered to be the basis
for any claim or defense under any con-
tract, subcontract, or grant agreement
that he may hold.

(i) The respondent is entitled to o
hearing as provided in FPR § 1-12.807-3
to determine whether the terms of an
accepted concillation commitment are
required to achieve compliance with his
equal opportunity obligations, if he com-
plies, without & hearing and without the
issuance of a direction to correct EEO
deficiencles, with the commitment within
the time provided for therein and mnllf-
to or files with the Departmental Direc-
tor of Civil Rights a request for a hear-
ing within 10 days following compliance
Such compliance does not constitute the
basis for any equitable adjustment under
the Corrective Action or Reciplent Spe-
clal Provisions.

(8) Preparation and submission 0]
case record. The civil rights specialist in
charge of the investigation shall prepare
a complete case record consisting of at
least the following—

(1) An identification of at least one
nonexempt agreement which the re-
spondent employer held at the time of
the alleged violation of his equal oppor-
tunity obligations;
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(i) The name and address of each
person interviewed who provided perti-
nent information;

(1ii) A summary of his statement;

(iv) Copies (or, if copies are not rea-
sonably available, summaries) of perti-
nent documents;

(v) A narrative summary of the evi-
dence discovered in the investigation and
any compliance review as it relates to
each violation alleged or found;

ivi) Conclusions with supporting ra-
tionale;

(vil) A copy of any conciliation com-
mitment that was obtained (whether or
not considergd satisfactory), together
with an evaluation of it; and

(vil) If the respondent’s equal oppor-
tunity obligations include the Corrective
Action or Recipient Special Provisions
and if a conciliation commitment was
requested, but denied, or if & commit-
ment was considered unsatisfactory, a
recommended direction to correct EEO
deficiencies. Each additional participant
in the complaint investigation may in-
clude dissenting views in the case record
a5 a separate section at the end.

The civil rights specialist shall forward
three coples of the case record to the De-
partmental Director of Civil Rights
within 50 days after recelpt of the com-
plaint by DOT, and the Departmental
Director of Civil Rights shall promptly
send o copy to each DOT element con-
cerned,

(h) Disposition of complaint — (1)
Nolification of compliance. If the De-
partmental Director of Civil Rights de-
termines on the basis of the case record
that the respondent employer has been
in compliance with his equal opportunity
obligations, he shall, with the approval
of the Director, OFCC, notify the par-
ties to the complaint accordingly,

(2) Conciliation when the Depart-
mental Director of Civil Rights disagrees
with the civil rights specialist’s conclu~-
sion of no violation. If the Departmental
Director of Civil Rights determines on
the basis of the case record that, con-
trary to the civil rights speclalist's con-
clusion, the respondent employer has not
been in compliance with his equnl oppor-
tunity obligation, he shall assure that
reasonable efforts are made my such
persons as he considers appropriate to
obtain a satisfactory conciliation com-
mitment, as prescribed in paragraph ()
(4) of this section, and shall provide for
disposition of the complaint in accord-
ance with this part.

(3) Reinvestigation. If the Depart-
mental Director of Civil Rights finds
that the case record is insufficient to de-
lermine whether the respondent em-
bloyer has been In compliance with his
tqual opportunity obligations, he shall
Turther investigation in accordance with
this part by such persons as he con-
siders appropriate.

(4) Review of conciliation commit-
ment—(i)  Approval. If the Depart-
mental Director of Civil Rights deter-
:Tl}\l:tesmgn the téasls of the case record

; respondent employer was no
compliance with his equ?l' onportm:i?;
obligations, but that a conciliation com-
mitment obtained from him is satisfac-

No, 2%& n~3

PROPOSED RULE MAKING

tory, he shall, with the approval of the
Director, OFCC, so notify the parties to
the complaint and provide the com-
plainant with a copy of the commitment.

(i1) Disapproval. If the Departmental®
Director of Civil Rights disapproves any
conciliation commitment as unsatisfac-
tory, he shall so notify the respondent
employer and provide for further at-
tempts at conciliation, as appropriate,
and disposition of the complaint in
accordance with this part.

(5) Initiation of sanction action. If
the Departmental Director of Civil
Rights determines on the basls of the
case record that the respondent em-
ployer is not in compliance with his
equal opportunity obligations and efforts
at concilintion have falled within &
reasonable period of time to produce a
satisfactory commitment, as prescribed
in paragraph (g)(4) of this section, he
shall initiate appropriate action in
accordance with § 23.8.

(6) Notification to DOT elements.
The Departmental Director of Civil
Rights shall assure that each DOT ele-
ment concerned is kept informed of
significant developments in the disposi-
tion of the complaint,

(7) Notification to the Direclor,
OFCC. Within 60 days from receipt of
the complaint by DOT, the Depart-
mental Director of Civil Rights shall
transmit to the Director, OFCC, a copy
of the case record together with a state-
ment of the current disposition of the
complaint, The Departmental Director
of Civil Rights shall also notify the Di-
rector, OFCC, of the final disposition of
the complaint within DOT,

§ 23.8 Imposition of sanctions,

(@) Termination—(1) Under OFCC
procedures. FPR §§ 1-12,805-9(b) and
1-12.807-3 govern the cancellation, sus-
pension, and termination of any agree-
ment (including an sgreement not re-
ferred to In those sections) that does not
contain the Corrective Action or Recip-
ient Special Provisions, The Depart-
mental Director of Civil Rights, in
coordination with DOT elements con-
cerned, 15 hereby directed to act as the
designee of the Secretary under FPR
§1-12.805-9(h).

(2) Under the Corrective Action or
Recipient Special Provisions—(1) Gen-
eral, An agreement containing the Cor-
rective Action or Recipient Special
Provisions may be terminated only by
issuance of a notice of termination for
default in the performance of a direc-
tion to correct EEO deficiencies, and no
such direction or notice of termination
may be issued unless the requirements
of this subparagraph (2) are followed,

(il) Issuance of a direction to correct
EEO deficiencies. If an employer is not
in compliance with his equal opportunity
obligations and efforts at conciliation
have failed within a reasonable period
of time to produce a satisfactory com-
mitment, as prescribed in §23.6(e) (1)
or §23.7(g)(4), the Departmental Di-
rector of Civil Rights, in coordination
with DOT elements concerned, may di-
rect a cognizant contracting or approv-
ing officer to deliver or order delivered
through the appropriate contractual
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tiers a direction to correct EEO defi-
clencles, A “direction to correct EEO
deficiencies” is a notice to take corrective
action and must be addressed to the em-
ployer concerned, set out the precise ac-
tions required for him to be in compliance
with his equal opportunity obligations,
and be identifled as a direction to correct
EEO deficiences, The direction must also
set out dates for the completion of the
actions required if more than 10 days is
to be allowed. Finally, the direction
should state that failure to comply with
it within 10 days from receipt or such
longer period provided for therein (ex-
cept to the extent that the corrective
action required is not within the general
scope of the employer's equal opportunity
obligations) {s grounds for the termina-
tion in whole or in part for default of all
nonexempt contracts, subcontracts, or
grant agreements containing the Cor-
rective Action or Reciplent Speclal
Provisions which the employer may hold.

(iil) Termination of contractual rela~
tions for default. If a direction to correct
EEO deficiencies has been issued, the De-
partmental Director of Civil Rights, in
coordination with DOT elements con-
cerned, shall provide for determining
whether the employer has complied with
its provisions, This determination shall
be made or confirmed in writing. If the
employer has fajled to comply with the
direction within the time provided for
therein, each agreement which the em-
ployer holds containing the Corrective
Action or Reciplent Special Provisions
may, with the approval of the Director,
OFCC, and the Secretary, be terminated
in whole or in part. Cognizant contract-
ing or approving officers shall effect &
duly approved termination by delivering
or ordering delivered through the appro-
priate contractual tiers a notice of ter-
mingtion. The notice shall identify the
agreement and direction to correct EEO
deficiencies In question, state that the
termination is for default in the per-
formance of that direction, and specify
the extent to which performance under
the agreement is terminated and the time
at which that termination becomes
effective.

(b) Debarment and pubdblication. An
employer may be debarred from receiv-
ing any agreement (except as provided
in §235(h)(2)), and this fact may be
published, for violation of equal oppor-
tunity obligations. The procedures to be
followed in effecting debarment are those
prescribed in FPR 3§ 1-12,805-0(¢c) and
1-12.807-3. The Departmental Director of
Civil Rights, in coordination with DOT
elements concerned, is hereby directed
to act as the designee of the Secretary
under FPR § 1-12.805-9(c).

() Effect of violation of Special Pro-
visions, For the purposes of FPR
§% 1-12.8305-9(b) and 1-12.805-9(¢c) vio-
lation of any equal opportunity obligation
constitutes violation of the Equal Oppor-
tunity Clause.

§23.9 Disputes.

ta) General. The Secretary or his

designee shall hear and decide any dis-

pute, unless disposed of by agreement,
concerning a question of fact arising
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under the Corrective Action Speclal Pro-
vision or paragraph (b) of the Recipient
Specia] Provision in a direct contract or
grant agreement respectively. Failure to
agree to any equitable adjustment or
termination for convenience (or the
equivalent thereof) claimed under those
provisions constitutes such a dispute. The
decision shall be impartial, fair, and just
to the parties and supported by the
record of the case and the law.

(b) Settlement by agreement. Any
DOT element may, with the approval of
the Departmental Director of Civil
Rights, dispose of a dispute referred to
in paragraph (a) of this section by
agreement.

(¢) Appointment of designee. The
DOT Contract Appeals Board (DOT
CAB) is hereby directed to hear and
decide any dispute under paragraph (a)
of this section as the Secretary’s des-
ignee, unless the Secretary in a given
case provides otherwise.

(d) Procedures. The rules of practice
of the DOTCAB (see 41 CFR Chapter 12,
Part 12-60) govern the hearing and deci-
sion of any dispute before the DOTCAB
under paragraph (a) and (c¢) of this sec-
tion, with the following modifications—

(1) Definitions. The following defini-
tions apply in place of any conflicting
definitions in the rules of practice—

(1) “Appesl” means a claim for an
equitable adjustment or a termination
for convenience <{(or the equivalent
thereof) under the Corrective Action or
Recipient Special Provisions.

(ii) "Appellant” means the contrac-
tor under & direct contract or the re-
cipient, who has mailed to or filed with
the cognizant contracting or approving
officer a written notice of claim under
the Corrective Action or Recipient Spe-
cial Provisions.

(iil) “Contract” means a direct con-
tract or grant agreement,

(iy) “Contracting Officer” means the
cognizant contracting officer when a
claim is made by a contractor under &
direct contract; or the cognizant ap-
proving officer when a claim is made by
i reciplent.

(v) “Contracting officer's decision”
means the issuance under this Part 23
of the Regulations of the Office of the
Secretary of Transportation of a direc-
tion to correct EEQO deficiencies; a no-
tice of termination for default in the
performance of such a direction; or an
order to deliver, or have delivered
through the appropriate contractual
tiers, such a direction or notice to a
subcontractor,

(2) Submission of claims. Section 12—
60.202 of the rules of practice is
amended by adding the following para-
graph at the end thereof—

For the purposes of Part 23 of the Reg-
ulations of the Office of the Seccretary of
Transportation, the preceding paragraph of
this section does not apply, and this para-
graph applies in its place., An sppeal on
account of a contracting officer's decision
i made by malling to or filing with the con-
tracting officer a written notice of appeal.
The notice shall be malled or filed within
the time provided for within the contract,
The contractor shall sign the notice, iden-
tify the contract and the declision involved,

PROPOSED RULE MAKING

and state that he is appealing on account of
that decision. A general letter of complnsint
objecting to some actlon taken may be con-
sidered not to be a notice of appeal. The no-
tice should be In triplicate, should set forth
the general nature, basis, and monetary ex-
tent of the claim, and should request a hear-
Ing before the Secretary of Transportation or
his designee in regard thereto. The notice
of election referred to In § 12-80.205, and the
compiaint referred to in § 12-60.208, may
be filed with, or as part of, the notice of
appeal.

(3) Forwarding of claims. Section 12—
60.203 of the rules of practice is amended
by adding the following paragraph at
the end thereof—

For the purposes of Part 23 of the Reg-
ulations of the OMce of the Secretary of
Transportation, the preceding paragraph of
this section does not apply, and this para-
graph applies in its piace. Upon receiving a
notice of appeal, the contracting officer
shall endorse on the original and the coples
the date of malling, or the date of receipt
If otherwise flled. He shall immediately send
the notice and one copy to the Board for
docketing. The Board shall promptly advise
the appellant and the contracting officer of
the receipt of the original notice of an ap-
peal (whether recelved from the contracting
officer or otherwise), and shall furnish the
appellant & copy of the rules in this part
and §23.9 of Part 23, and advise him of his
option of procedures.

(4) Duties of the Contracting Officer,
Section 12-60.204 of the rules of practice
is amended by adding the following para-
graph at the end thereof—

For the purposes of Part 23 of the Regula-
tions of the OfMice of the Secretary of Trans-
portation, the preceding paragraph of this
section does not apply, and this paragraph
applies In its place. Within 30 days after the
first written notice to him that an appeal
has been taken, the contracting officer shall
send to the Board an appeal file consisting
of the originals or true copies of the
following—

(1) The direction to correct EEO deficlen-
cios and any notice of termination involved;

(11) Any responsibility determination or
postaward compliance review documentation,
case record, or determination under § 23.8(a)
(2) (111) of this part, contalning information
relevant to the issuance of the direction to
correct EEO deficiencies or notice of terminn-
tion involved;

(ill) The contract or grant agreement in
question;

(iv) All correspondence between the par-
ties and documents relating to the dispute;

(v) Transcripts of any testimony taken in
connection with the dispute and any afiidavit
or statement of any witness which was con-
sidered in the issuance of the direction to
correct EEO deficlencles or notice of termina-
tion involved; and

(vl) Any additional data that the cone-
tracting officer may consider pertinent,

The contracting officer shall retain a com-
plete copy of the appeal file, except for any
voluminous exhibits of which the appellant
has identical coples or which the appellant
has had the opportunity to inspect. At the
time the file is sent to the Board he shall
30 notify the sppellant, provide him with a
listing of Its contents, and advise him that
he may examine it at the office of the con-
tracting officer or the Board. As soon as pos-
sible the appellant should suggest to the
Board any additional documentation he con-
siders pertinent for inclusion in the appeal
fille. The Board may order the inclusion of
the suggested material.

§23.10 Coordination and cooperation
~ among DOT elements and other Fed-
eral agencies,

(a) General—(1) Implementation of
this part. As the DOT Contract Compli-
ance Officer, the Departmental Director
of Civil Rights is responsible for the im-
plementation of this part throughout the
Department and for coordinating equal
opportunity contract compliance activi-
ties among DOT elements and with other
Federal agencies. He shall evaluate the
implementation and effectiveness of this
part and advise responsible officials and
the Secretary as appropriate,

(2) Assumption of jurisdiction, As the
DOT Contract Compliance Officer, the
Departmental Director of Civil Rights
may Inquire into the status of any mat-
ter affecting or involving the DOT equal
opportunity contract compliance pro-
gram and, where he considers it appro-
priate for“the achievement of the pur-
poses of this part, assume jurisdiction
over the matter and proceed in coordina-
tion with DOT elements concerned.

(3) Assistance of DOT elements, Each
DOT element shall provide the Depart-
mental Director of Civil Rights with the
assistance of personnel which the Direc-
tor may find necessary and shall other-
wise appropriately assist and cooperate
with him in the discharge of his duties
under this part.

(b) DOT element compliance agency
responsibilties—(1) Delegation of com-
pliance agency responsibilities—(1) U.S.
Coust Guard and Federal Aviation Ad-
ministration. The U.S. Coast Guard and
the Federal Aviation Administration are
hereby delegated compliance agency re-
sponsibilities for facilities in the ship and
boat building and repalr and water
transportation (inland only) industries
and for facilities in the air transporta-
tion industry respectively, in accordance
with Order No. 1 issued by the Director,
OFCC, "Consolidation and Reassignment
of Compliance Agency Responsibility,”
October 24, 1969,

(it) Delegations by the Departmental
Director of Civil Rights. Without deroga-
tion to subdivision (1) of this subpara-
graph, the Departmental Director of Civil
Rights shall delegate to a DOT element
compliance agency responsibilities for &
particular facility or construction site
when DOT would be compliance agency
because of a designation by the Direc-
tor, OFCC, or by operation of FPR
£ 1-12.802-(d) (1)~(2) and (4). The De-
partmental Director of Civil Rights shall
promptly notify the Director, OFCC, and
all DOT elements of each delegation he
makes.

(iil) Prime contractors and subrmxr
tractors involved in construction work.
Each DOT element is hereby delegated
compliance agency responsibilities for
each construction project which it funds
when DOT is providing the largest doﬁllsr
value within the meaning of ”’*,}_
£ 1-12.802(d) (3). When two or more DO‘
elements are funding such a project, th¢
element providing the largest dollar vamf
is hereby delegated compliance agency
responsibilities.
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(2) Compliance agency responsibil-
ities. Bach DOT element delegated com-
pliance agency responsibilities is respon-
sible for compliance with equal
opportunity obligations at the facllities
and construction sites for which it acts
as compliance agency. The element shall
cooperate fully with other Federal agen-
cles and DOT elements, and shall keep
them informed of significant develop-
ments, in its supervision of the compli-
ance status at those facllities and con-
struction sites, If a responsibility
determination or compliance review is
requested by another Federal agency or
DOT element, the element shall make
or conduct the determination or review
in accordance with this part.

(0) Assignment of additional compli-
ange responsibilities—(1) General. In
addition to Its compliance agency re-
sponsibilities, each DOT element is re-
sponsible for compliance with equal op-
portunity obligations by an employer
awarded a nonexempt agreement con-
cerning that element at the employer's
facilities and construction sites far which
no compliance agency exists, The De-
partmental Director of Civil Rights may
establish procedures for the assignment
of exclusive compliance responsibilities
in this situntion when the employer in
question has or has had nonexempt
agreements concerning two or more DOT
elements.

(2) Spectal requests. A DOT element
shall conduct & compliance review when
requested by the Departmental Director
of Civil Rights, regardless of whether
any compliance agency exists for the
facllity or construction site concerned.

(d) Cooperation of other Federal
agencies in the enforcement of agree-
ments containing Corrective Action or
Recipient Special Provisions. The Depart-
mental Director of Civil Rights is re-
sponsible for informing other Federal
agencies which may act as compliance
agency in regard to any agreement con-
taining the Corrective Action or Recipi-
ent Special Provisions of the require-
ments for enforcing equal opportunity
obligations -of that agreement and for
requesting those agencles Lo take due
regard of the provisions of this part 5o as
to avoid generating claims by employers.

(e) Referral to the Department of
Justice or the Equal Employment Oppor-
tunity Commission. The Departmental
Director of Civil Rights may in an ap-
bropriate case recommend to the Direc-
tor, ORCC, that action be taken under
section® 209(a) (2) or (3) of Executive
Order 11246, as amended.

§23.11 Delegation of responsibility 10
recipients,

‘&) Authority to delegate responsibil-
ity to recipients. Notwithstanding  any
other provision of this part, any DOT
element may delegate to any of its
recipients; and require that recipient to
berform, some or all of its responsibility
determination and postaward compli-
fance review responsibilities in regard to
the recipient's contracts and subcon-
tracts and the facllities and construc-

tion sites of the D
and su ot mts contractors

PROPOSED RULE MAKING

(1) Binding assurances are obtained
from the recipient to ensure the satis-
factory performance by him of the re-
sponsibility determination and compli-
ance review responsibilities delegated to
him, in accordance with the require-
ments of §§23.4 and 23.6 (except that
the civil rights specialists and cognizant
contracting officers referred to may be
civil rights specialists and contracting
officers respectively employed by the
recipient) ; A

(2) An adequate system is devised for
the DOT element to monitor and im-
prove, as necessary, the performance by
the recipient of the responsibility deter-
mination and compliance review respon-
sibilities delegated to him; and

(3) The delegation program of the
DOT element (including the assurances
to be obtained and the monitoring sys-
tem to be established) is submitted to
the Departmental Director of Civil
Rights for approval as part of the im-
plementing instructions and procedures
of this part, or amendment thereto, and
the Director approves thereof,

(b) Effect of delegation. Any delega~
tion of responsibility to a recipient here-
under does not affect the responsibility
of the DOT element to make a respon-
sibility determination or to conduct a
postaward compliance review required
by this part in regard to the recipient or
any of his facilities or construction sites,

§23.12 Reports to Departmental Direc-
tor of Civil Rights and the Director,
OFCC,

(a) General. Each DOT element shall
submit to the Departmental Director of
Civil Rights within the time requested
whatever information, reports, or copies
of reports that the Director may from
time to time request in the administra-
tion of this part,

(b) Annual reports—(1) Compliance
agency industry manpower reports. The
United States Coast Guard and the Fed-
eral Aviation Administration shall sub-
mit to the Departmental Director of
Civil Rights by July 1 of each year a
manpower report indicating current total
employment broken down by minority
group and job category for each indus-
try for which they respectively act as
compliance agency. The report may con-
sist solely of a compilation of individusl
employer information reports EEO-1
(Standard Form 100) filed by employers
in the industry concerned for the cur-
rent year.

(2) Construction manpower reports,
Each DOT element shall submit to the
Departmental Director of Civil Rights
by September 15 of each year a man-
power report indicating current total
employment by employers for whose
construction site or sites {4 has com-
pliance responsibilities. The report shall
consist of a compllation of individual
annual minority group representation re-
ports filed by those employers for the
current year under paragraph (h) (6) (iv)
of the Affirmative Action Special
Provision.

(¢) Semiannual reports, Each DOT
element shall submit to the Depart-
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mental Director of Civil Rights by
July 30 for the first 6 months of the
calendar year and by January 30 for the
last 6 months of the previous calendar
year reports indicating the total number
of nonexempt confracts and grant
agreements which it and its recipients
have awarded, by category (direct supply
contracts, direct construction contracts,
federally assisted supply contracts, fed-
erally assisted construction contracts,
and grant agreements), by dollar
amount ($1 million or more; $500,000
to $1 million; $100,000 to $500,000;
$50,000 to $100,000; and $10,000 to
$50,000), and by Identity of awarding
authority (geographic or other subdivi-
slon of the DOT element or name of
reciplent) .

(d) Quarterly reports. Each DOT ele-
ment shall submit to the Departmental
Director of Civil Rights by the 30th of
the month following the close of each
quarter (January 30, April 30, July 30,
and October 30) reports in duplicate
including the following data on activities
during the preceding quarter.

(1) Narrative summary of program
activities, Quarterly reports shall provide
A narrative description of general equal
opportunity contract compliance activ-
ities, Including major accomplishments,
significant problems encountered or re-
solved; new activities initiated, training
programs developed, conducted, or re-
viewed, and significant organizational
and personnel actions,

(2) Statistical summary o} program
activities. Quarterly reports shall
indicate—

1) The number of responsibility de-
terminations made during the preceding
quarter and the results of each (finding
of responsibility or nonresponsibility) ;

(i) The number of responsibility de-
terminations involving onsite reviews
and of postaward compliance reviews
made or conducted during the preced-
ing quarter and the scope (name of each
facility or construction site visited) and
results of each (finding of responsibllity
or nonresponsibility, or of compliance
or noncompliance, and in the latter case
remedial actions taken); and

(i) The number and, to the extent
scheduled, scope (name of facility or
construction site to be visited) of post-
award compliance reviews programmed
for the current quarter.

The information shall be broken down
by eategory of facility or construction
site reviewed or to be reviewed Udenti-
fication of industry) and by identity of
reviewing authority (geographic or other
subdivision of the DOT element or, if &
delegation of responsibility has been or
is to be made under §23.11, name of
recipient) . 1

te) Reporils to the Director, OFCC—
(1) General. The Departmental Direc-
tor of Civil Rights shall promptly sub-
mit to the Director, OFCC, whatever
information, reports, or coples of reports
that the latter may from time to time
request in the administration of Execu-
tive Order 11246, as amended.

(2) Quarterly reports. The Depart-
mental Director of Civil Rights shall
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submit to the Director, OFCC, by the
15th of the second month following the
close of each quarter (February 15,
May 15, August 15, and November 15)
reports transmitting coples of quarterly
reports submitted by DOT elements for
the preceding quarter,

ArrExpix I

DEPANTMENT OF TRANSPORTATION NOTICE TO
BIDDERS, OFFERORS, AND APPLICANTS NONEX-
EMPT AOREEMENTS

Bidders, offerors, and applicants are hereby
notified that the following Afirmative Action
Special Provision will be included in any
nonexempt agreoment resulting from this
pollcitation:

AFPIRMATIVE ACTTON SPECIAL PROVISION

Without derogation to any other provision
of this pgreement, the following obligations
apply:

(a) General, (1) Exemption from compli-.
ance In whole or {n part from the Equal Op-
portunity Clause (sec §23.5(a) of Part 23)
constitutes exemption to the sameo extent
from this Special Provision.

(2) Viclation of any egusal opportunity
obligation constitutes violation of the Equal
Opportunity Clause,

(3) The employer will assist and cooperate
actively with the Federal Government and its
suthorized representatives in meoting hia
equal opportunity obligations and will per-
mit postaward compliance reviews and com-
plaint investigations both during and after
performance of this agreement,

(4) The employer will take all steps nec-
ossary to ensure that no employee, agent,
or person subject to his control intimidates,
threatens, coerces, or discriminates against
any person for the purpose of Interfering
with the filing of a complaint, furnishing
information, or assisting or participating in
any manner in an investigation, compliance
roview, hearing, or any other activity reiated
1o the administration of Part 23 or any Fed-
eral, State, or loeal law providing rellef for
or requiring affirmative action against dis-
crimination in employment,

(5) Notwithstanding sny other provision
of this sgroement, it 15 not a vioistion of
equal opportunity obligations for the em-
ployer to hire and employ employees or to
admit to, or employ an Individusl in, any
training program, on the basis of religion,
sox, or national origin in those certaln in-
stances where religion, sex, or national ori-
gin 18 a bona fide occupational qualifica~
tion reasonably necessary to the normal
operation of the employer's particular busle
ness or enterprise. Similarly, nothing con-
tained in any equal opportunity obligation
applies to any business or enterpriso on or
near an Indian reservation with respect to
any publicly announced employment prac-
tice of such business or enterprise under
which a preferential troatment is given to
any individual because he is an Indian Iv-
ing on or near a reservation,

(6) If this agreement I A contract or
subcontrsct, the following provisions apply:

(1) The employer will not enter into a
subcontract with any person known to have
been debarred because of violation of squal
opportunity obligations, unless an exemption
is obtained as provided In § 235 of Part 23,

(1) The employer will assure that this
Special Provision is made binding upon each
person to whom he awards 8 nonexempt sub-
contract for construction work hereunder by
including it in each such subcontract,

(i) The employer will use his best efforts
to assure compliance with equal opportunity
obligations in each nonexempt subcontract
which he awnrds hereunder. If this agreoment
is a ocontract for oconstruction work, this

PROPOSED RULE MAKING

obligation shall extend to the employment
policies and practices of all subcontractors
at cach constructiion site hereunder,

(iv) Without derogation to the preceding
subparagraph (1), the employer will take
any action which the Federal Government or
its authorized representative may direct ns
& means of enforcement of equal opportunity
obligations of any subcontractor hereunder,
inoluding terminating a suboontract in whole
or In part for noncompliance,

(b) Nondiscrimination, (1) Discrimination
within the meaning of the Equal Opportunity
Clause includes the continuance of any ome
ployment policy or practice which perpetu-
ates the effects of past discrimination, re-
gardiess of tho date of that disorimination.

(2) Guidelines concerning sex discrimina-
tion are set forth In Title 41, Code of Federal
Regulations, Part 60-20 (35 F.R. 8883, June 9,
1870).

(3) This Special Provision 1s not intended
and shall not bo used to discriminate ngainst
any persont

(¢) Recruitment and promotion. (1) The
employer will assure that there is a repre-
sentative flow of minority group candidates
for each Job classification by affording per-
sons in the potential applicant minority
group population realistic notice of openings
and opportunity to apply for them and by
encouraging them to do so, A “representative
flow” means s flow approximating over o
reasonable period of time the minority group
breakdown of the total qualified, potential
applicant population,

(2) Without derogation to the preceding
subparagraph (1), the employer will assure
that at least one qualified minority group
candidate 1o considered for each job opening,
oxoept to the extent that the employer af-
firmatively determines that:

(1) No such candidate exists
potential applicant popuintion;

(1) Compelllng circumstances which
could not ressonably have been anticipated
exist, making it unreasonable to delay filling
the opening: or

(111) The opening is in a job classification
In which the minority group breakdown of
oemployees currently approximates the mi-
nority group breakdown of the total quali-
fied, potentinl applicant population.

(d) Qualification requirements, tests, and
other selection techniques. (1) The em-
ployer will as soon as reasonably poesible
afirmatively determine that the following
tests are valid for thelr intended purposes
in aocordance with the requirements of sec-
tions 2(b), 3, 5, and 6 of the Order of the
Becretary of Labor, "Employment Tests by
Caontractors and Subcontractors,” issucd on
September 24, 1068 (33 FP.R. 14302) [herein-
afver tormed the Order of Sept. 24, 1068) or
discontinue thelr use. These tests are thoge
which the employer regularly uses to gelect
from among or between candidates for hire,
transfer, or promotion to other than & pro-
fesstonal, technical, or managerial job
classification (defined as occcupation groups
0" or “1" in UB. Employment Bervice,
“Dictionary of Occupational Titles" (US,

in the

AThere is no Inconsistency between affirma-
tive action obligations and the obligation not
to discriminate: *“The hiring process, viewed
realistically, does not begin and end with
the employer's choloe among compoting ap-
plicants, The standards he sets for considera~
tion of applicants, the methods he uses to

evaluate qualifications, his techniques for

communicating information as to vacancles,
the audience to which he communicates such
information, are all factors likely to have a
real and predictable effect on the racial [and
other minority group] composition of his
work force.” Opinion of the Attorney General
to the Secretary of Labor, Sept, 22, 1909,

-

Government Printing Office, 3d Ed. (1085))

and for which he does not already keep avall-

sble for Inspection evidence of valldity
1 to that order,

(2) Notwithstanding the preceding sub-
paragraph, the employer I8 not required to
validate tests to the extent that he uses the
testing services of a State Employment Serv-
jce Office or Agency (hereinafter termed
State Office). However, the employer may
not use those testing services uniess—

{}) The tests used by the State Office have
been validated pursuant to the requirements
of the Order of Séptember 24, 1968, and the
omployer maintalns on file the UsS
Employment Service certification of this
fact or

{i1) The tests used by the State OMce
have not been validated pursuant to the re-
quirements of the order of September 24
1968, but the employer cooperates with the
State Office to effect wvalldation of tess as
thoy relate to his job requirements.

(3) Theé employer will assure that his qual-
tfication requirements and selection tech-
niques other than testa (including unsoored
interviews, unscored application forms, and
records of educational and work history) do
not unfairly exclude any minority group
candidates. Whenever there is evidence of
unfair exciusion (e.g., s differential rale of
rejection of candidates of & particular minor-
1ty group, or an otherwise unexplained under-
representation of persons of a particular
minority group In & particular job classifico-
tion), the employer will as soon as ressonably
possible amtrmatively determine that:

(1) Any qualifieation requiremonts for
job classification involved aro ocomsistent
throughout his work force and are yalld for
actunl work to be performed, and

(1) Any selection technique other ihs
a test regularly used to select ffom am
or hetwoan candidates for hire, transfer, or
promotion to the job classification Involved
fa valid for ita intended purpoges, the evi-
dence of wvalldity belng of the same iy)e
referred to In sections 2 and 3 af the order
of September 24, 1068,

(4) The ewmployer will not requlre &nJ
minority group candidate previoualy
criminited against in hiring, transfer, O
motion to qualify under any qualficatior
requirement, teat, or other selection (e k-
nique which wis not required of an incuin-
bent hired, transferred, or promoted on cr
after the date of the discrimination into the
department, job classification, or Job progres-
sion line from which the candldate Was
previously excluded.

(e) AMinority enterprises, The em-
ployer will take the following aotions to pro-
mote equal opportunity for minority :."";D
enterprises to ocompete for agreemend
hersunder: =

(1) The employer will not discriminite
against or unfairly exclude any person seok-
ing an sgreement hereunder, because of e,
oolor, religion, sex, or nattonal origin. Among
other actions &8 necessary to accomplish bl
the employer will affirmatively dete
that any previously unvalidated qun.!l{‘.r».-.u’:l
requirement which s minority group éfd.’-;
prise cannot satisfy ta valld for its intence
pirposes before the onterprise’s bid or offer
i3 rejected
(2) Consistently with the efficlent per
formance of this agreement, the employer
will arrange zolicitations, time for the prep-
amtion of offers, quantities, speoifications,
and dellvery and payment schedules 50 55 w0
faclilitate the partidipation of minority grovp
enterprises.

(3) The employer will solicit offers for mr‘;h
uncommitted agreoment from minority zzm-p
enterprises, except to the extent um.‘bh
affirmatively determines that minority group
enterprises capable of satisfactorily per-
forming the pgreement do not exist withia

the
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a reasonable area of solicitation or that
compelling circumstances which could not
reasonably have been anticipated exist, mak-
ing it unreasonable to delay awarding the
agreement. An “uncommitted” agreement la
a negotiated agreement hereunder which
the employer is not contractually obligated
or otherwise committed to award a par-
roular person as part of an on-going, bons
fide business relationship predating the
award of this agreemont.

{4) The employer will afford minority
group enterprises within & reasonable area
of sollcitation reailstic notice of each pro-
spective, formally ndvertised agreement here-
under and opportunity to bid for it and will
encournage them to do so,

(3) The employer will provide tochnical
guidance and counseling to any minority
group enterprise which seeks or needs fas-
sistance in competing for an agreement here-
under. The employer will make known to
the minority group community in the areas
of solicitation referred to in the preceding
subparagraph  that these services are
avallable.

(1) Trade associations and unions. (1)
The employer may delegate full or partial
responsibility to another person, Including
n trade association or union, to meet any
equal opportunity obligation. However, no
delegation diminishes or otherwise affects tho
empk responsibility to nssure satis-
faction of all guch obligations., Thus, the
employer cannot, without violating his equal
opportunity obligations, rely upon a union
for referrals i the union discriminates
sguingt or unfairly excludes minority group
persons in granting membership or effect-
ing referrals or If the rate of minority
group referrals to  the employer from
the union and any other sources of em-
ployees does not constitute s representa-
Uve fNow (s defined in paragmph (¢)(1)
Above) and include at least one qualified
minority group candidate for each job open-
ing (except to the extent specified In para-
graph (c) (2) above).

(2) Without derogation to the preceding
subparagraph (1):

(1) The employer will use his best efforts
1o Incorporate a clause Into each of his
union agreements to the effect that the
union will sdmit, represent, and otherwise
treat members and applicants for member-
ship and make nny referrals without regard
to race, color, religion, sex, or national origin
:lud wull’l take affirmative action to assure

W achlevement of ual  emplo; &
opportunity, i i v

() If » union which the contructor has
recognlzed Is, in violation of the Civil Rights
Act of 1064, the Nationsl Labor Relations
Act, or the Rallway Labor Act, engaged in &
pattern or practice of discriminating in ad-
mitting, representing, or otherwise treating
members or applicants for moembership or In
eflecting  referrals, the contractor will
pramptly notlfy the Equsl Employment Op-
P?nunuy Commission thersof, file a com-
plalnt with the National Labor Relations
Board for an appropriate remedy, seek other
Sppropriate remadial legal action, or bring
n}c Case 1o the aitention of the Dopartmental
Director of Clvil Rights, Department of
T ‘Jg)ﬂpgrlntlon. Washington, D.C.

orreciive action. The emplo will
pr:’ammly take and complete oorrocﬁwie:cuon
Whenever any violation of his equal oppor-
tunity obligations comes to his attention.

Corrective action™ means action to correct,
fompcnuu for, and remedy each violation
or; :\):Il. It necessarily involves determination
. @ cause and scope of the violation, in-
Cludes preventive action to masuro that the
fame or a similar violation will not recur,

and extends to all
adversely nffected. persons who have been

PROPOSED RULE MAKING

(1) In the case of a senlority systom
which perpotuates the effecta of past dis-
crimination, corrective sction must permit
employees who were discriminated sgalnst
o move to thelr rightful place as quickly as
possible, consistently with valid, corrected
senjority and qualification requirements and
without any diminution in pay rates or job
security righta. Moreover, corrective action
in this situation must include special traln-
ing on the employer's time to qualify any
oemployee who s unable to qualify for his
rightful place becnuse of the prior discrimi-
nation, If that employee is unable to qualify
even with special training, he must be given
n chance to qualify, with further special
training as necessary, for at least ons other
department, job classifieation, or job pro-
gression line from which he was previously
excluded.

(1) Corrective action for Intentional dis-
crimination includes the payment of back
pay less interim earnings or amounts earn-
able with reascnable diligence?

(h) Records end reports. (1) The em-
ployer will make records Indicating:

(1) The employer's Job classifications, to-
gether with a description of duties and a
statement of applicable rates of pay for each
clansification,

(i) The total number of the employer's
employees, broken down by minority group
and job classification.

(#11) The total number of spplleants,
broken down by minority group and jJob
classification, for each 30-day period follow-
ing award of this agreement;

{lv) The names, addresses, and minority
group ldentification of minority group appll-
cants who are not hired, the dates thereof,
and the reasons therefor, on a complete or
statistically significant, random sampling
basis.

(v) The name and minority group ldenti-
fication of each minority group employeo
who Is passed over for promotion, the date
theroof, and the reasons therefor.

(vi) Each affirmative determination re-
quired under paragraphs (¢)(2), (d)(1),
(d)(3), (e) (1), or (¢) (3) of this Special Pro-
vision, the date thereof, and the basis
therefor,

(2) The records required under subpara-
graphs (1) (1) and (ii) of this paragraph
shall be updated annually and shall first
be propared within the first S0 days of award
of this agreement, unless they have been
prepared within the preceding 12 months,

{8) The employer will retain the records
required to be made under this paragraph
for a period of 3 years following their prepa-
Tation and will make them avallable at
reasonable timea and places for inspeotion
by any authorized representative of the
Federal Government.

{(4) The employer will comply with Lhe
requirements of the Joint Reporting Com-
mittee In regard to the filing of an annual
employer information report EEO-1 (Stand-
ard Form 100).

(5) The employer will promptly submit to
an authorized representative of the Federal
Government upon request a minority group
representation report, consisting of the em-
ployer's most recent records (in whole or
in part as specified) required to be made and

*The period of limitations for the award
of back pay is8: for sex discrimination, Oct.
13, 1668, or the date when the employer
first became bound by the Equal Oppor-
tunity Clause if he can prove that date ls
iater; and for other prohibited discrimina-
tion, Oct. 24, 1065, or the date when the em-
ployer first became bound by the Equal Op-
portunity Clause If he can prove that date
is Inter.
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kept under subparagraphs (1) (1), (1) (i),
and (2) of this paragraph and indicating
the time at which the data for those records
were ocomplled. The employer will also
promptly submit any other information re-
garding possible violations of the equal op-
portunity obligations of the employer or any
subcontractor, which such authorized repre-
sentative may reasonably request,

(6) If this agreement is a contract or sub-
contract for construction work, the follow-
ing provisions apply:

(1) The records required under subparn-
graph (1)(i1) of this paragraph may be
Hmited to the employer's work force not en-
goged In construction work.

(i) The employer will submit to the Con-
tracting Officer of the prime contract an
interim minority group representation re-
port, indicating the total number of ems-
ployees, broken down by minority group and
Jjob classification, engaged In construction
work hereunder as of the last payroll perfod
before the respective due date of each repord.
A report Is due 20, 60, and 100 days after
the start of oconstruction hereunder and
thoereafter promptly upon request.

(i11) The employer will promptly submit
to an authorized representative of the Fed-
ernl Government upon request a apecial
minority group representstion report, indl-
cating the total number of employees, broken
down by minority group and job classificn-
tion, engaged In construction work other
than under this agreement, sns such repre-
sentative may reasonably request.

(i¥) Tho employer will submit an annual
minority group representation report by
August 15 of each year in which work 1s
performed on or under this agreement to
the Director of Civil Righta of the Adminis-
tering Agency hereunder, Washington, D.C.
That report shall Indicate the total number
of employees, broken down by minority
group and Job classifieation, engaged In con-
struction work as of the last payroll period
before the end of July. For the purpose of
this subparagraph, the term “Administering
Agency” means the element of the Depart-
ment of Transportation (OfMce of the Secre~
tary, US. Coast Guard, Federal Aviation
Administration, Federal Highway Adminls-
tration, Federal Rallroad Adminlstration,
Urban Mass Transportation Administration,
National Highway Safety Bureau, St. Law-
rence Seawny Development Corporation, or
National Transportation Safety Board) which
has compliance responsibllities for this
agreement under $23.00 (b) or (o) of
Part 23,

(1) Definitions. Notwithstanding any other
provisions of this agreement, the definitions
in §232 of Part 23 apply to this Special
Provision with the following additions and
changes:

“Applicant" Includes o referral from o
union or other source of employees,

“Employee” menns any person hired Lo
work for the employer for compensation on n
full- or part-time, permanent or temporary
basls,

“Job classification” means s group or grade
of employees who perform the same type ol
work under similnr working conditions at the
same location (or, for traveling employees,
with hesdquarters at the same location) and
exercise substantially equal skill, effort, and
respongibility, such as engineers, account-
ants, atenographers, and guards at a particu-
lar plant; traveling salesmen or construction
Inspectors with headquarters at a particular
facflity; or trainecs, apprentices, and jour-
neymen (and any levels thereof) In & par-
ticular trade at a particular construction
site.

“Minority group™ means a group of persons
of any race, color, religion, sex, or nstional
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origin which has been the subject of employ~
ment discrimination in the potential appli-
cant population. Except for Orientals in
Hawall and Spanish-surnamed Americans in
Puerto Rico, the term necessarlly includes
Negroes, American Indians, Orientals, Span-
ish-surnamed Americans (persons of Mexi-
cian, Puerto Rican, Cuban, or Spanish origin
or ancestry), Alaskan natives In  Alaska
(Aleuts and Eskimos), and females, unless
the Departmental Director of Civil Rights,
Department of Transportation, or his desig-
ne¢ has determined that the group is not
the subject of employment diserimination in
an area indicated and the employer has been
50 notified.

“Minority group enterprise’’ means any sole
proprietorship, partnership, or corporation of
which the proprietor, at least half of the
partners, or at least half of the board of
directors, officers, or those exercising effective
control respectively are minority group
members.,

“Part 23" means Part 23 of the Regulations
of the Office of the Secretary of Transporta-
tion, issued on October B, 1670 (35 F.R,
16136; 40 CFR Part 23).

“Potential applicant population” means
the group of people (including ourrent em-
ployees) who, given the employment oppor-
tunities and location involved, may reason=
ably be expected to apply for an opening or
openings If notified of and given the oppor-
tunity and encouragement to do so.

“Promotion” means an advancement, up-
grading, or transfer to & higher or better job
classification, such as a Job classlfieation
which pays a higher basic, effective wage or
salary or which may reasonably be expected
to lead to such a job classification. The term
“promotion by .the employer” includes a
promotion made In accordance with a union
agreement or practice.

“Test” means any paper-and-pencil or per-
formance measure used to judge qualifica-
tions for hire or promotion. The term in-
cludes n measure of general intelligence,
mental ability, or learning ability; specific
intellectual abllity; mechanical, clerical, or
other aptitude; knowledge or proficiency;
occupational or other interest; or personality
or temperament.,

ArrEnNoix IT

DEPARTMENT OF TRANSPOATATION NOTICE TO
BIDDERS AND OFFERORS NONEXEMPT DIRECT
CONTRACTS

Bidders and offerors are hereby notified
that the following Corrective Action Special
Provision will be included in any nonexempt
direct contract resulting from this solicita-
tion:

CORRECTIVE ACTION SPECIAL PROVISION

Notwithstanding any other provision of
this contract: *

i Federal Procurement Regulations (FPR)
$5 1-12.805-0 (a)-(b) and 1-12807-1 (a)-(c)
do not govern this contract. However, the
contractor may enter Into a conclliation
agreement with an authorized representative
of the Federal Government as an informal
resolution of violation of equal opportunity
obligations, In that case, if the contractor
complies with the agreemont within the time
provided for therein and malls to or filea
with the Departmental Director of Civil
Rights, Department of Transportation, Wash-
Ington, D.C., a request for a hearing within
10 days following compliance, he is entitled
to & hearing as provided in FPR § 1-12.807-3
to determine whether the terms of the agree-
ment are, in fact, required to achieve com-
pliance with his equal opportunity obliga-
tions, The contractor's compliance with the
agreement does not constitute the basis for
any equitable adjustment under this Special
Provision.

PROPOSED RULE MAKING

(s) The contractor will comply with any
notice In writing cddressed to him to take
corrective action for violation of his equal
opportunity obligations, identified as a di-
rection to correct EEO deficlencies and de-
livered to him by an Authorized Contracting
Officer, except to the extent that the correc-
tive action required is not within the general
scope of his equal opportunity obligations.
Fallure to comply with the direction within
10 days from receipt or such longer period
#s may be provided therein (except to the
extont that the corrective action required is
not within the general scope of the con-
tractor's equal opportunity obligations) is
grounds for the termination of this contract
in whole or in part for default.

Except as provided horeln, no order, state-
ment, or conduct of an Authorized Contract-
ing Officer or any other person may be treated
as a direction to correct EEO deficiencles aind
entitle the contractor to an equitable adjust-
ment under this paragraph (s8).

If the direction specifies any change in the
contractor's equal opportunity obligations
and that ochange causes an Increase in the
contractor's tost of, or the time required for,
performance of any part of this contract
(whether changed or not changed by the
direction), the contractor shall be entitled
to an equitable adjustment and the contract
shall be modified accordingly: Provided, That,
in the case of the prime contract, the con-
tractor malls to or files with the Contracting
Officer, within 30 days after receipt of the
direction and before final payment here-
under, a written notice of claim for such
equitable adjustment in accordance with
paragraph (g) of this Special Provision,

If the contractor holds more than one
agreement containing the Corrective Action
or Recipient Special Provisions pursuant to
Part 23, the equitable adjustment under this
paragraph (a) shall reflect an equitable allo-
cation of the total adjustment due the con-
tractor on account of the direction to correct
ERO deficlencies in questlon.

(b) If on the order of an Authorized Con-
tracting Officer a direction to correct EEO
deficlencles is dellvered to an employer who
is a subcontractor hereunder and the direc-
tion specifies a change in the subcontractor's
equal opportunity obligations, entitling the
subcontractor to an equitable adjustment
under paragraph (a) of the Corrective Action
Special Provision in his subcontract here-
under and causing an increase in the con-
tractor's cost of, or the time required for,
performance of any part of this contract
(whether changed or not changed by the
direction), the contractor shall be entitled
to an equitable adjustment and the contract
shall be modified nccordingly: Provided, That,
in the case of the prime contract, the con-
tractor matls to or files with the Contracting
Officer, within 30 days after receipt of notice
of delivery of the direction to the subcon-
tractor and before final payment hereunder,
a written notice of claim for such equitable
adjustment in accordance with paragraph
(g) of this Specisl Provision.

The equitable adjustment under this para-
graph (b) shall reflect any equitable adjust-
ment the contractor must make to a sub-
contractor hereunder and any additional
expense equitably allceable to this contraot
and reasonably incwmred by the contractor
as o result of the Authorized Contracting
Officer’s order,

(¢) If the contructor on the order of the
Contracting Officer delivers, or orders de-
livered through the appropriate contractual
tiers, to a subcontractor hetfeunder a notice
of termination for default in the perform-
ance of a direction to correct EEO deficlen-
cies when the subcontractor was not subject
to default under the Corrective Action Special
Provision in his subcontract hereunder, caus-
ing an increase in the contractor’s cost of, or
the time required for, performance of any

part of this contract, the contractor shall be
entitied to An equitable adjustment and the
contract shall be modified accordingly, pro-
vided that, in the case of the prime contract
the contractor malls to or files with the Con-
traoting Officer, within 30 days after receipt
of the Contracting Officer’s order and before
final payment hereunder, & written notioe of
claim for such equitable adjustment In ac-
cordance with paragmph (g) of this Speclal
Provision.

The equitable adjustment under this para-
graph (c) shall reflect any equitable adjust-
ment or termination for convenlence (or the
equivalent thereof) which the contractor
must make or allow a subcontmactor here-
under and any additional expense equitably
allocable to thix contract and reasonably in-
curred by the contractor ns a result of carry-
ing out the Contracting Officer’s order.

(d) Notwithstanding any other proviston
of this Specinl Provision, a direction to cor-
rect EEO deficiencies shall be considered for
the purposes of paragraphs (a) and (b) not
10 specify any change in the contractor's or
subcontractor’s equal opportunity obliga-
tions If the contractor or subcontructor re-
spectively holds one agreement under whioh
the direction does not speclfy a change
Furthermore, the contractor or subcontractor
shall not be entitied to an equitable adjust-
ment for any change which Is required by
the Civil Rights Act of 1964 the Nationa)
Labor Relations Act, the Rallway Labor Act,
or any other applicable law, Federal, Stute,
or local, providing rellef for or requiring u!-
firmative action against discrimination In
omployment.

Nothing provided in this Special Provision
exouses the contractor from proceeding dill-
gently with the performance of the contrict
and in accordance with any applioable direc-
tion to correct EEO deficlencles as provided
in paragraph (a).

(0) Any termination for default In the
performance of a direction to correct EEO
deficlencies shall be effected by delivery of a
notice of termination to the contractor by
the Contracting Officer. The notice shall iden-
tify this contract and the direotion to correct
EEO deficiencles In question, state that the
tormination is for default in the performance
of that direction, nnd specify the extent to
which performance under this contract ls
terminated and the time at which that ter-
mination becomes effective,

Any clause in this contruct providing (or
termination for default in the performance
of the contract shall govern tho rights and
obligations of the parties if the contract I
terminated for defsult in the performance of
a direction to correct EREO doficiencies when
the contractor was subject to default under
this Special Provision.

(f) If, after notice of termination for de-
fault in the performance of a direction ©
correct deficiencles, it s determined
for any reason that the contractor was not
subject to default under this Speclal Pro-
vision, the rights and obligattons of the
parties shall, if this contract contains @
clause providing for termination for con-
venience or the equivalent thercof, be the
same as 1 the termination had been effected
pursuant to that clause, provided that, in
the case of the prime contract, the contractor
madls to or files with the Contracting Officer,
within 30 days after receipt of the notice of
terminatfon for defauls, a written notice of
clalm for & termination for convenience (O
the equivalent thereof) in accordance with
paragraph (g) of this Special Provision ]

If, afier notice of termination for defsult
in the performance of a direction to correct
EEO defliciencies, it 1s determined for any
reason that the contractor was not subjrc;
to default under this Special Provision, S70
{f this contract does not contain & clat
providing for termination for oonvcmcnv; 9:
the equivalent thereof, the contractor shal
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be entitled to an equitable adjustment to
compengate for the termination and the con-
tract shall be modified accordingly; Provided,
That, in the case of the prime contract, the
contractor mails to or files with the Con-
tracting Officer, within 30 days after recelpt
of the notice of termination for default, a
written notice of claim for such equitable
adjustment (n sccordance with paragraph
(g) of ihis Special Provision.

(g) In the case of the prime contract:

Any notice of claim mailed or filed under
this Special Provision shall be signed by the
contractor, shall ldentify the contract and
direction to correct EEO deficiencies or notice
of termination involved, and shall atate that
the contractor §s filing a claim on sccount
of that direction or notice. The notice of
clatm should be in triplicate, should set forth
the general nature, basis, and monetary ex-
tent of the claim, and should request a
hearing before the Secretary of Transporta-
tion or his designee in regard thereto,

The Contracting Officer may at any time
before final payment under this contraet, If
he decides that the facts justify the action,
extend the time for Ailing a notice of clalm
under paragraph (a), (b), or (¢) of this Spe-
cial Provision by furnishing the contractor
upen request a written notice stating that
the time for filing has been extended:

(h) In the case of the prime contract
only!:

The Secretary of Transportation or his
designee shall decide any dispute, unless
disposed of by agreement, concerning a
question of fact arising under this Special
Provision. Fallure to agree to any equitable
adjustment or termination for convenience
(or the equivalent thereof) claimed by the
contractor under this Special Provision con-
atitutes such n dispute.

In this connection, the coutractor shall be
afforded an opportunity to be heard and to
offer evidence in accordance with §23.9 of
Part 28. If the claim is for an equitable nd-
Justment (exoept under paragraph (f) of
this Special Provision), pending final de-
cision the contractor shall proceed diligontly
with the performance of the contract and
in accordance with any applicable direction
to correct EEO deficlencles as provided in
paragraph (s) of this Specin]l Provision. The
declsion of the Secrétary or his designee s
final and concluaive unless determined by a
court of competent jurisdiction to have been
fraudulent, or capriclous, or arbitrary, or so
grossly erronecous ns noecetsarily to imply bad
falth, or not supported by substantial evi-
dence. This paragraph (h) does not preclude
consideration of Iaw questions in connection
with any dectsion called for. provided that
nothing in this paragraph shall be ¢onstrued
a8 making final the dectsion of any adminis-
trative official, representative, or board on a
question of law.

(1) Except In the case of the prime con-
tract, the contractor acknowledges that the
Pederal Government 1s not n party to this
coniract and agrees that any clalm under
his Special Provision may be nsserted only
Against such n party.

(J) On the order of the Contracting Of-
ficer the contractor will dellver, or order de-
livered through the appropriate contractual
Hers, to n subcontractor hereunder a direc-
tlon to correct EEO deficlencies or a notice of
termination for default in the performance
of such n direction. The contractor will take
thiz action only on the order of the Contract-
ng OfMicer,

(k) The definitions In § 232 of Part 23
SPRIY to this Special Provision with the fol-
‘OWlng sdditions and changes:

duestion which contains the Corrective Ac-

PROPOSED RULE MAKING

tion or Reciplent Special Provisions pursuant
to Part 23,

“Contracting Officer” means: for a grant
agreement or a direct contract, the person
who executed the grant ent or con-
tract on behalf of the Federal Government,
or his successor; for a federally asaisted con-
tract, the person who executed the contract
on behalf of the reciplent, or the reciplent's
designee; and for a subcontract under n di-
rect or federally nasisted contract, the per-
son who awarded the subcontract, or his
delegee, b

“Part 23" means Part 23 of the Regulations
of the Office of the Secretary of Transporta-
tion, fssued on October 8, 1670 (356 PR,
16136; 40 CFR Part 23).

“Prime contract” means the contract en-
tered Into by the Federal Government,

“Subcontractor” means any person who
holds a subcontract uader this contract
which contains the Corrective Action Special
Provision pursuant to Pary 23,

(1) The contractor will assure that this
Speclal Provision is made binding upon each
person to whom he awards o nonexempt sub-
contract for construction work hereunder
by tneluding It in each such subcontract. In
50 dolng, the contractor may supplement
this Specinl Provision with such additions)
terms and conditions as he considers appro-
priate, provided that they nare ‘consistent
herewith,

ArpExorx IIX

DEPARTMENT OF TRANSPORTATION NOTICE TO
APFLICANTS NONEXEMPT GRANT AGREEMENTS

Applicants are hereby notifled that the fol-
lowing Reciplent Special Provision will be
included In any nonexempt grant agreement:

RECIMIENT SPFECIAL FROVIBION

Notwithstanding any other provision of
this agroament: 3

() Implementation of Part 23. (1) The
recipient will not sward any nonexempt
contract without compliance with § 233 (a)
(2), (8), (6), and (6) and (b) of Part 23
50 far as applicable, and without notification
from the Approving Officer or his authorized
representative that the prospective contrace
tor and any party to whom that contractor
is contractually obligated or otherwise com-
mitted to uward a nonexempt subcontract
are each responsible from an equal opportue-
nity standpoint. If the Affirmative Action
Specinl Provision s duly changed under
12333(c) of Part 23, the reciplent will
incorporate the Special Provision as changed,
into any nonexempt contract as tho Approv-
ing Officer may instruct.

(2) The reciplent will use his beat efforts
to agsure that each contractor and subcon-
tractor comply with the equal opportunity
obligations in his nonexempt contract and
subcontract and will otherwise and
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(it1) The reciplent will promptly request
from a contractor or subcontractor any ro-
port or Information which thoe Approving
Officer or his authorized representative may
direct and will promptly transmit to the
Approving Officer or representative any re-
port, information, or other submission by &
contractor or subcontractor pursuant to Part
23, In addition, the recipient will promptly
submit to the Approving Officer or represent-
ntive upon request any information which
the Federal Government may require in su-
pervising compliance with equal opportunity
obligations in one or more nonexempt con-
tracts or subcontracts,

(b) Corrective action'® (1) The recipient
will comply with any notice in writing ad-
dressed to him to take corrective action for
violation of his equal opportunity obliga-
tions, identified as n direction to correct
EEO deficiencies and delivered to him by an
Authorized Contracting Officer, except to the
extent that the correctiye nction required Is
not within the goneral scope of his equal
opportunity obligations. Fallure to comply
with the direction within 10 days from receipt
or such longer period ss may be provided
therein (oxcept to the extont that the correc-
tive actlon required {5 not within the general
scope of the reciplont's equal opportunity
obligations) is grounds for the termination
of this agreement in whole or in part for
default,

Except as provided hereln, no order, state-
ment, or conduct of an Authorized Contract-
ing Officer or any other person may be troated
as a direction to correct EEO deficlencies and
entitle the recipient to an equitable ndjust-
ment under this subparagraph (1),

If the direction specifies any change in the
reciplent's equal opportunity obligations and
that change causes an increase in the re-
ciplent's cost of, or the time required for,
performance of any part of this ngreement
(whether changed or not changed by the
direction), the reciplent shall be entitled to
an equitable adjustment and the agreement
shall be modified accordingly, provided that
the recipient malls to or files with the
Approving Officer, within 30 doays after
receipt of the direction and before final
payment hereunder, a written notice of claim
for such equitable adjustment in nccordance
with subparagraph (8) of this paragraph. The
Approving Officer may st any time before final
payment under this agreement, If he decldes
that the facts justify the action, extend the
time for Aling such a notice of claim by fur-
nishing the reciplent upon request a written
notice stating that the time for filing has
boen extended.

If the recipient holds more than one agree-
ment contalning the Corrective Action or
Recipient Special Provisions pursuant to
Part 28, the equitable adjustmont under this

cooperate actively with the Federal Govern-
ment in achieving equal employment oppor-
tunity goals. The recipient will take the fol~-
lowing actions, among others as necessary to
accomplish the foregoing:

(1) Ir the recipient finds, or a gontractor
or subcontractor reparts to him, a violation
or equal opportunity obligutions in any non-
oxempt contract or subcontract, the reciplent
will promptly notify the Approving Officer
or his nuthorived representative theroof, un-
lesas the employer concerned takes corrective
nction,

(1) The reciplent will take any sction
which the Approving Officer may direct as
A means of enforcing the equal opportunity
obligations In a nonexempt contract or sub-
contract. That action may include terminat-
ing the contract, or ordering through the ap-
propriate contractual tiers that the subcon-
tract be terminated, in whole or In part for
noncompliance.

tPFedeéral Procurement Regulations (FPR)
§1 1-12805-0 (a)~(b) and 1-12.807-1 (a)~(0)
do not govern thiy agreement. However, the
reciplent may enter iuto n concilintion agree-
ment with an authorized representative of
the Federal Government as an informal reso-
lution of violation of equal opportunity obli-
gations, In that case, if the reciplent com-
plies with that agreemont within the titne
provided for therein and mails to or flles
with the Department Director of Civil Rights,
Department of Transportation, Washington,
D.C., a request for n hearing within 10 days
following compliance, he I entitied to a
hearing as provided in FPR § 1-12.807-3 to
determine whether the terms of the ngroe-
ment are, In faot, required to achlove com-
pliance with his equal opportunity obliga-
tons, The reciplent’s compliance with the
agreement does not constitute the basly for
any equitable adjustment under this para-
graph (b),
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subparagraph (1) shall reflect an equitable
allocation of the total adjustment
reciplent on acocunt of the direction to -
rect EEO deflciencles in question,
Notwithstanding any other
this subparagraph (1), a direction to correct
EEO deliciencles shall be considersd

specify a change, Furthermore, the recipient
shall not be entitled to an equitable adjust-
ment for sny change which Is required by
the Civil Rights Act of 1084, the Natfonal
Labor Relatlons Act, the Rallway Labor Act,
or any other applicable law, Foderal, State,
or local, providing relief for or requiring
afirmative action against discriminstien in
employment,

Nothing provided in this paragraph (b)
excuses the reciplent from proceeding dili-
gently with the performance of the agree-
ment and In sccordance with any applicable
direction to correct EEO deficiencles as pro-
vided herein,

(2) Any termination for default in the
performance of u direction to correct EEO
deficlencies shall be effected by delivery of &
notice of termination to the recipient by the
Approving Officer, The notice shall identify
this agreement and the direction to correct
EEO deficloncies In question, state that the
termination is for default in the performance
of that direction, and specify the extent to
which performance under this agreement is
terminated and the time at which that
terminatiop becomes effective.

Any clauss in this t providing for
termination for default in the performance
of tho ngreement ahall govern the rights and
obligations of the parties if the agreement is
terminated for default in the performance of
a direction to correct EEO deficlenciea when
the reciplent was subject to default under
this paragraph (b).

(3) If, nfter notice of termination for de-
fault in the performance of s direction to
correct EEO deficloncies, {t is determined for
any reason that the regiplent was not subject
to default under this parngraph (b), the
rights and obiigations of the parties shall, if
this ent contains a clause providing
for termination for convenience or the
equivalent thercof, be the same &s If the
termination had been effected pursuant to
that clause, provided that the reciplent malls

PROPOSED RULE MAKING

to or flles with the Approving Officer, within
30 days after receipt of the notice of terml-
nation for default, a written notice of claim
for a termination for convenlence (or the
equivalent thereof) in accordance with sub-
paragraph (5) of this paragraph.

If, after notice of termination for default
in the performance of a direction to correct
EEO deficlencies, it is determined for any
reason that the reciplent was not subject to
default under this paragraph (b), and if this
ngreement does not contaln a elause provid-
ing for termination for convenlence or the
equlvalent thercof, the recipient shall be
entitled to an equitable adjustment to come
pensate for the termination and the agree-
ment shall be modified accordingly, provided
that the reciplent malls to or files with the
Approving Officer, within 30 days after re-
celpt of the notice of termination for default,
s written notice of clalm for such equitable
sdjustment in accordance with subparagraph
(5) of this paragraph.

(4) I this agreement provides for a shar-

ing of costs between the Federnl Government.

and the reciplent, any equitable adjustment
under this paragraph (b) shall refloct that

n of the increased costs equitably
allocable to this agreement as the Govern-
ment's share of the costs ia to bear to the
total costs,

(5) Any notice of claim maliled or filed un-
der this paragrsph (b) shall bo signed by
thoe recipient, shall identify the agreement
and direction to correct ERO deficiencies or
notice of termination involved, and shall
state that the reciptens is filing a clalm on
sccount of that direction or notice. The no-
tice of claim should be In triplicate, should
et forth the general nature, basis, and mone-
tary extent of the clatm, and should request
a hearing before the Secretary of Transpor-
tation or his designee in regard thereto.

(6) The Secretary of Transportation or his
designee shall decide any dispute, unless

of by agreement, concerning a ques-
tion of fact arlsing under this (b).
Falluré to agree to any equitable adjustment
or termination for convenience (or the
equivalent thereof) clalmed by the reciplent
under this paragraph (b) constitules such
a dispute.

In this connection, the reciplent shall be
afforded an opportunity to be heard and to
offer ovidénce In accordance with §23.9 of

Part 23. If the clalm s for an equitable nd-
Justment under subparagraph (1) of this
paragraph, pending final decision the re-
cipient shall proceed diligently with the
performance of the agreement and Iin nc-
cordance with the diroction to correct EEO
defclencies as provided thereln, The de-
cislon of the Soorctary or his designee Is fina!

of competent jurisdiction to have been fraud-
ulent, or capricious, ‘or arbitrary, or ro
grossly erronecus as necessarily to tmply bad
faith, or not supported by substantial evi.
dence. This subparagraph (8) does not pre-
clude consideration of law guestions In con-
nection with any decislon called for, provided
that nothing in this clause shall be con-
strued as making final the declsion of any
administrative official, representative, or
board on & question of law.

(¢) Definitions. Tho definitions in § 232
of Part 23 apply to this Special Provision with
tho following additiona and changoes:

“Approving Officer” means the person
signing this agreement on behalf of the
Federal Governmetit, or his successor.

“Authorized Contraoting OfMcer™ means
any contracting officer for any agreement
held by the recipient which contalns tho
Corrective Action or Reciplent Special Pro-
visions pursuant to Part 23,

“Contracting Offcer” means: for a graut
agreement or a direct contract, the perscn
who executed the grant agreement or con-
tract on behalf of the Federal Government,
or his successor; for a federally aasisted con-
tract, the person who executed the contract
on behalf of the reciplent, or the reciplents
designes; and for a subcontract under s di-
rect or federally assisted contract, the percon
who swarded suboontract, or his delegee,

“Part 23" means Part 23 of tho Reguls-
tions of the Office of the Secretary of Trans-
portation, fssued on Octaber 8, 1970 (35 ¥.L
16136; 49 OFR Part 23),

For the purposes of paragraph (s8) of this
Special Provision, “contract® and ‘“‘subcon-
tract" mean o federally assisted cor t
under this grant sgreement and a suboon-
tracy therounder respectively., “Contractor™
and “subcontractor” mean a person who
holds or has held such a contract or suboen-
tract respectively.

|F.R. Doc. 70-13823; Filed, Oct. 13, 150
8:50 am.}
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