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15355

Rules and Regulations
Title 7— AGRICULTURE

Chapter VII— Agricultural Stabiliza­
tion and Conservation Service 
(Agricultural Adjustment), Depart­
ment of Agriculture

SUBCHAPTER B— FARM MARKETING QUOTAS 
AND ACREA GE ALLOTMENTS

PART 711— MARKETING QUOTA 
REVIEW REGULATIONS

On pages 12404 through 12411 of the 
Federal R egister of August 4, 1970 (35 
F.R. 12404) was published a notice of 
proposed rule making to issue marketing 
quota review regulations. Interested per­
sons were given 30 days after publication 
of such notice in which to submit written 
data, views, or recommendations with 
respect to the proposed regulations.

After consideration of the submissions 
received pursuant to the notice, the pro­
posed regulations are adopted as pub­
lished in the notice, except that a clari­
fication of the term notice of quota in 
§ 711.14(a) is added to make clear that 
denial of a requested reconstitution of 
a farm may also be reviewed and the list­
ings of the counties in the areas of venue 
for Missouri, Ohio, and Texas, as shown 
in § 711.29 of the notice, are chánged to 
reflect those published in the F ederal 
R egister of January 3,1970 (35 F.R. 114), 
which are currently in effect.

Since it is desired to make these regu­
lations effectiverfor purposes of appeals 
of 1971 acreage allotments and marketing 
quotas which are issued after October 15, 
1970, it is necessary that these regula­
tions be made effective as set forth in 
§ 711.1 thereof. Accordingly, it is hereby 
determined and found that compliance 
with the 30-day effective date require­
ments of 5 U.S.C. 553 is impracticable 
and contrary to the public interest and 
these regulations (§§ 711.1 to 711.29) 
shall be effective as provided in § 711.1 
thereof.

Signed at Washington, D.C., on Sep­
tember 25,1970.

K en neth  E. F r ic k , 
Administrator, Agricultural Sta­

bilization and Conservation 
Service.

General
Sec.
711.1 Effective date.
711.2 Expiration of time limitations.
711.3 Definitions.
711.4 Forms.
711.5 Public information.
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711.8 Oath of office.
711.9 Composition of review committee.
711.10 Term of office.
711.11 Compensation.
711.12 Effect of change in composition of

review committee.

Jurisdiction
Sec.
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Application for Review  of Quota
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711.15 Matters subject to review.
711.16 County committee answer.
711.17 Amendments.
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Authority : The provisions of this Part 

711 issued under secs. 301, 363-368, 375, 52 
Stat. 38 as amended, 63, 64, as amended, 66, 
as amended; 7 U.S.C. 1301, 1363-1368, 1375.

G eneral

§ 711.1 Effective date.
The Marketing Quota Review Regula­

tions (26 F.R. 10204, 27 F.R. 4831, 6539, 
28 F.R. 3913, 31 F.R. 4271, 5663, 32 F.R. 
15704) shall remain in effect and shall 
apply to all actions and proceedings 
taken prior to October 15, 1970, and such 
regulations are superseded as of mid­
night, October 14, 1970. The provisions 
of §§711.1 to 711.50 are effective Octo­
ber 15, 1970.
§ 711.2 Expiration of time limitations.

The provisions of Part 720 of this 
chapter concerning the expiration of 
time limitations shall apply t_ this part.
§ 711.3 Definitions.

(a) General terms. In determining the 
meaning of the provisions of this part, 
unless the context indicates otherwise, 
words importing the singular include and 
apply to several persons or things, words 
importing the plural include the singu­
lar, words importing the masculine gen­
der include the feminine as well, and 
words used in the present tense include 
the future as well as the present. The 
definitions in Part 719 of this chapter 
shall apply to this part.

(b) Act. Act means the Agricultural 
Adjustment Act of 1938, and any amend­
ments or supplements thereto.

(c) Applicant. Applicant means the 
farmer who filed an application for re­
view of a farm marketing quota and if a 
hearing involves the quota of a farm 
resulting from the reconstitution by divi­
sion of a parent farm, the farm operator

of eaçh farm resulting from such recon­
stitution shall be considered an applicant 
for purposes of this part.

(d) Clerk. Clerk means the county 
executive director for the county in which 
the application for review is filed unless 
another employee of the county or State 
office is designated by the State executive 
director to serve as clerk to the review 
committee.

(e) Review committee. Review com­
mittee means three farmers designated 
to review a quota by the State executive 
director from the panel of farmers ap­
pointed by the Secretary under section 
363 of the act.

( f )  Quota. Quota means a farm mar­
keting quota established under the act 
for a year for which quotas are approved 
i the national referendum for a com­
modity (upland cotton, extra long staple 
cotton, peanuts, rice and tobacco) in­
cluding any of the following factors 
which enter into the establishment of 
such quota:

(1) Farm acreage allotment (amount 
of rice producer allotment prior to allo­
cation to a farm not subject to review by 
review committee but may be reviewed 
in accordance with Part 780 of this 
chapter) ;

( 2 ) Tobacco acreage-poundage ;
(3) Farm normal yield or projected 

farm yield when used to calculate a farm 
marketing excess (review of such yields 
in connection with price support deter­
minations permitted in accordance with 
Part 780 of this chapter) ;

(4) Actual production for the farm;
(5) Farm marketing excess;
(6) Excess acreage (peanuts and to­

bacco) ;
(7) Acreage of the commodity on the 

farm; and
(8) Determination of the land con­

stituting the farm.
§ 711.4 Forms.

The following general forms, as revised 
from time to time, are prescribed for 
use in connection with review proceed­
ings;

(a) MQ-53 Application for Review of 
Farm Marketing Quota.

(b) MQ-54 Notice of Untimely Filing 
of Review Application.

(c) MQ-56 Notice of Hearing of Re­
view Application.

(d) MQ-58 Determination of Review 
Committee Farm Marketing Quota.

(e) MQ-59 Oath of Review Commit­
teeman.
§711.5 Public information.

The clerk shall maintain a record of 
applications and review committee pro­
ceedings which shall be available at the 
office of the clerk for public inspection 
and copying in accordance with Part 
798 of this chapter.
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15356 RULES AND REGULATIONS
R eview  Co m m ittee

§ 711.6 Eligibility as member of a panel.
Any farmer who meets the eligibility 

requirements for county committeeman 
prescribed in the regulations in Part 7 
of Subtitle A of this title, as amended, in 
a county within the area of venue fo r ' 
which he is to be appointed shall be 
eligible for appointment as a member of 
a review committee panel for such area 
of venue. I f  the area of venue consists 
of only one county or a part of a county, 
these eligibility requirements must be 
met in such county or in a nearby 
county. No farmer whose legal residence 
is in one State shall be eligible for ap­
pointment as a member of a review com­
mittee panel for an area of venue in 
another State.
§ 711.7 Appointment of members of a 

panel.
The Secretary shall appoint six or 

more eligible farmers to serve as mem­
bers of a review committee panel in each 
area of venue. Notice of appointment 
shall be sent to the State committee, 
which shall notify the farmers so ap­
pointed. Appointments may be made be­
fore, during, or after the period in which 
applications for review of quotas are 
required to be filed. Notwithstanding the 
foregoing, the Secretary shall have the 
continuing power to revoke or suspend 
any appointment made pursuant to the 
regulations in this part, and subject to 
the provisions of the act, to make such 
other appointment deemed proper.
§ 711.8 Oath of office.

Each farmer appointed to serve as a 
member of a review committee panel 
shall, as soon as possible after appoint­
ment, execute an oath of office on such 
form as may be prescribed by the Deputy 
Administrator, duly subscribed and 
sworn to or affirmed before a notary 
public. No farmer shall serve on a review 
committee unless such oath of office has 
been duly executed and filed with the 
State executive director or the clerk. A 
farmer appointed for consecutive terms 
to serve as a member of a review com­
mittee panel shall not be required to file a 
new oath of office after the original fil­
ing. I f  the form of oath of office is mate­
rially changed, a new oath of office shall 
be executed if required by the Deputy 
Administrator.
§ 711.9 Composition of review com­

mittee.
(a) Three designated members from 

the panel constitute a review committee. 
Three members from the panel shall act 
as a review committee to hear applica­
tions for review for the prescribed area 
of venue. The State executive director 
shall designate from the panel of mem­
bers for the prescribed area of venue 
three members, who shall act ac a review 
committee to hear specific applications 
and shall designate one of these three 
members as chairman of the review com­
mittee and another member as vice- 
chairman. Where the number of appli­
cations pending require two or more re­
view committees for prompt disposition

of such applications, the State executive 
director shall designate the members of 
each review committee, the chairman 
and vice chairman thereof, and the spe­
cific application to be heard by each 
review committee. Two or more review 
committees may hear applications con­
currently in an area of venue. In the 
absence of the chairman, the vice chair­
man shall perform the duties and exer­
cise the powers of the chairman. The 
State executive director shall notify 
members of each review committee of 
the schedule of hearings. No member 
shall serve in any case in which a quota 
will be reviewed for a farm in which 
such member, any of his relatives or 
business associates, is interested, nor 
shall any member serve where he had 
acted as State, county, or community 
committee member on a quota to be re­
viewed by the review committee.

(b) Only two members present to 
commence hearing. Where only two 
members, of a review committee are 
present to commence a hearing, although 
three members were scheduled to hear 
the application, at the request of or with 
the consent of the applicant in writing, 
a hearing conducted by two members of 
the review committee shall be deemed 
to be a regular hearing of the review 
committee as to such application. The 
determination made by such members 
shall constitute the determination of the 
review committee. In the event such 
members cannot agree upon a determi­
nation, such fact shall be set forth in 
writing and a new hearing scheduled by 
the State executive director. I f  the ap­
plicant does not consent in writing to a 
hearing conducted by two members of 
the review committee, the hearing shall 
be rescheduled.

(c) Only tvx> members remain to com­
plete a hearing. Where only two mem­
bers of a review committee remain to 
complete a hearing commenced with 
three members, due to serious illness, 
death, or other cause which prevents 
onj of the members from completing the 
hearing within a reasonable time, at the 
request or with the consent of the ap­
plicant in writing, the remaining two 
members of the review committee shall 
henceforth constitute an entire review 
committee for the purpose of such hear­
ing. In the event such members cannot 
agree upon a determination, such fact 
shall be set forth in writing and a new 
hearing scheduled by the State executive 
director. I f  the applicant does not con­
sent in writing to completion of the hear­
ing by two members of the review com­
mittee, the hearing shall be rescheduled.

(d) Reopened or remanded hearings. 
In the case of a reopened or remanded 
hearing, if  any member of the review 
committee is no longer in office because 
of death, resignation, or ineligibility, the 
State executive director shall designate 
another member of the review commit­
tee panel to serve on the review com­
mittee. I f  a hearing held pursuant to 
paragraph (b) or (c) of this section is 
reopened or remanded and only one re­
view committee member is available to 
hear such reopened or remanded hear­
ing, the State executive director shall

designate two additional members from 
the review committee panel to serve on 
the review committee.
§711.10 Term of office.

Appointment as a member of a review 
committee panel shall be for a term of 
1 calendar year. A  member may be reap­
pointed for succeeding terms. Notwith­
standing the foregoing, a review com­
mittee shall continue in office to conclude 
hearings before it which are begun dur­
ing such year and make final determina­
tions thereof, or to hold a reopened hear­
ing, or to conclude a hearing remanded 
to it by a court.
§ 711.11 Compensation.

The members designated as review 
-committeemen shall receive compensa­
tion when serving at the same rate as 
that received by the members of the 
county committee which established the 
quotas sought to be reviewed. No member 
of a review committee shall be entitled 
to receive compensation for services as 
such member for more than 30 days in 
any one year. Payment of compensation, 
reimbursement for travel expenses and 
rates therefor, shall be made under such 
conditions as may be prescribed by the 
Deputy Administrator.
§ 711.12 Effect of change in composi­

tion of review committee.
Nothing contained in §§ 711.6 to 711.11 

relating to any vacancy or revocation or 
suspension of appointment and nothing 
done pursuant thereto shall be con­
strued as affecting the validity of any 
prior hearing conducted or determination 
made in accordance with the regulations 
in this part, in which the member of 
the review committee whose office has 
become vacant participated, or as af­
fecting in any way court proceeding 
which may be instituted to review such 
determination.

'  Jurisd ictio n  

§ 711.13 Areas of venue and jurisdiction.
(a) Areas of venue. The State com­

mittee shall establish one or more areas 
of venue in the State. An area of venue 
may consist of all or part of a county, 
or more than one county within a State. 
In establishing areas of venue, the State 
committee shall take into consideration 
the requirements of section 363 of the 
act as to eligibility of review committee 
members, the prompt handling of appli­
cations for review, transportation prob­
lems and the limit of 30-day service by 
review committeemen in any one year.

(b) Jurisdiction. A  review committee 
shall have jurisdiction within the area 
of venue for which it is established to 
hear applications respecting quotas es­
tablished or denied by written notice is­
sued by the county committee or other 
authorized official for farms within its 
area of venue, in accordance with this 
part.

A pplic at io n  for R e vie w  of Q uota 

§711.14 Application for review.
(a) Manner and time of filing. Any 

farmer who is dissatisfied with his quota 
may, within 15 days after the date of
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mailing to him of notice of such quota, 
file a written application for review 
thereof by the review committee. Such 
15-day period is prescribed in accordance 
with section 363 of the act. Unless appli­
cation for review is timely filed, as de­
termined under this section, the quota 
established by the notice shall not be 
subject to review by the review commit­
tee. Notice of quota subject to review 
under this part includes an official writ­
ten notice as to the land constituting the 
farm. For example, a notice denying a 
request for farm reconstitution would be 
such a reviewable notice of quota. An 
application shall be in writing and 
addressed to, and filed with, the county 
executive director for the county from 
which the notice of quota was re­
ceived. Any application (Form MQ-53 
available on request) whether made on 
Form MQ-53 or not, shall contain the 
following:

(1) Date of application and commodity 
(including type where applicable, e.g. Up­
land cotton, Flue-cured tobacco).

(2) Correct full name and address of 
applicant/

(3) Brief statement of each ground 
upon which the application is based.

(4) A statement of the amount of 
quota which it is claimed should have 
been established.

(5) Signature of applicant.
In any case where an application is 
timely filed for review of a quota on a 
farm which was reconstituted by divi­
sion of a parent farm into two or more 
farms, such application shall be con­
sidered an application for review of the 
reconstitution of the parent farm. In any 
such case the farm operator of each farm 
resulting from such reconstitution shall 
be considered an applicant for purposes 
of this part with all the rights and priv­
ileges provided in this part. I f  an action 
may be taken by an applicant which 
affects the rights of any other applicant 
in the case, the other applicants shall be 
given the opportunity to concur in such 
action or to oppose such action.

(b) Procedure where application is not 
timely filed. The county committee shall 
examine each application for review. I f  
the application is not filed within the 
prescribed 15-day period, the county 
executive director shall send a notice of 
untimely filing on Form MQ-54 by certi­
fied mail to the applicant at the address 
shown on the application. The applicant 
may file a request in writing with the 
county executive director within 15 days 
after the date of mailing such notice to 
him requesting a review committee hear­
ing on the sole issue of whether the ap­
plication was filed within the prescribed 
15-day period. In the absence of timely 
request in writing for such review com­
mittee hearing, the application shall be 
deemed withdrawn by the applicant. I f  
timely request in writing for such review 
committee hearing is filed, a copy of 
the application and request shall be for­
warded by the county executive director 
to the State executive director with a 
request that a hearing on the sole issue 
of timely filing be scheduled before the 
review committee. In cases involving the
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sole issue of timely filing of an applica­
tion, the review committee shall deter­
mine whether the date the application 
was filed, or the postmark date in case 
of mailing by the applicant, was within 
the 15-day period. I f  the review commit­
tee determines that the application was 
timely filed, a hearing on the merits of 
the application shall be held. In addi­
tion, a hearing on the merits shall be 
conducted and the application treated as 
timely filed in any case where the review 
committee determines that the appli­
cant in good faith requested review of his 
quota by the county or State committee 
under the regulations in Part 780 of this 
chapter in reliance upon action or advice 
of any authorized representative of a 
county or State committee and subse­
quently filed application for review under 
this part within a reasonable time after 
he learns that the quota is subject to re­
view committee jurisdiction.

(c) Withdrawal of application. An ap­
plication may be withdrawn upon the 
written request of the applicant. Any ap­
plication so withdrawn or deemed with­
drawn under paragraph (b) of this 
section shall be endorsed by the clerk 
“Dismissed by the applicant” .

(d) Procedure where application is 
timely filed. The county committee shall 
examine each application for review and 
where an application is found to be 
timely filed, the county executive direc­
tor shall forward a copy of the applica­
tion to the State executive director with 
a request that a hearing on the merits be 
scheduled before the review committee.
§ 711.15 Matters subject to review/

In all cases, the review committee shall 
consider only such matters as, under 
applicable provisions of law and regula­
tions, are required or permitted to be 
considered by the county committee in 
the establishment of the quota being re­
viewed. The. establishment of national 
marketing quotas and apportionment of 
national acreage allotments among 
States and counties and the establish­
ment of reserve acreages at the national 
and State level and apportionment of 
such reserves among States and counties 
are not subject to review by a review 
committee. Review of a quota may in­
clude any of the factors which enter into 
the establishment of such quota for the 
farm and crop year as set forth in 
§ 711.3(f): Provided, however, That any 
factor of such quota considered by a re­
view committee in a prior determination 
for the farm and crop year shall not be 
considered in a subsequent review pro­
ceeding. For example, a determination 
of the farm acreage allotment by the 
review committee would not be recon­
sidered upon any application for review 
of the farm marketing excess for the 
same farm and crop year.
§ 711.16 County committee answer.

The county committee shall prepare a 
written answer to each application 
scheduled for hearing setting forth the 
pertinent facts, the applicable regula­
tions, the data used in establishing the 
quota and any other matters deemed 
pertinent: Provided, That the answer
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may be limited to the issue of timely 
filing where the hearing is limited to that 
issue. I f  the county committee deter­
mines that the increase, adjustment or 
other determination requested in the 
application is proper in whole or in part, 
the written answer shall set forth the 
proposed determination and in such 
cases, the applicant shall be notified by 
the county committee of such proposed 
determination prior to the scheduled re­
view hearing if practicable to do so. In 
the event the applicant is satisfied with 
the proposed determination, upon with­
drawal of his application, the county 
committee shall take the necessary ac­
tion to revise the quota within the limits 
of the act and applicable commodity 
regulations if  acreage is available in the 
county in the amount required. The 
State executive director may perform 
the functions of the county committee 
under this section and the functions of 
the county committee and county execu­
tive director under § 711.14 (b) and (d) 
in any case where the application for re­
view involves a notice of farm market­
ing quota issued by officials other than 
the county committee.
§ 711.17 Amendments.

Upon due request, and within the dis­
cretion of the review committee, the 
right to amend the application and all 
procedural documents in connection 
with any hearing, shall be granted upon 
such reasonable terms as the review 
committee may deem right and proper.

H earing  and D e term inatio n  

§ 711.18 Place and schedule o f  hearing.
The place of hearing shall be in the 

office of the county committee through 
which the quota sought to be reviewed 
was established, or such other appropri­
ate place in the county as may be desig­
nated by the State executive director or 
by the review committee in cases arising 
under § 711.21: Provided, however, That 
the place of hearing may be in some 
other county if agreed to in writing by 
the applicant. The State executive direc­
tor shall schedule applications for hear­
ings and forward such schedule to the 
clerk.
§ 711.19 Notice o f hearing.

The clerk shall give written notice on 
Form MQ-56 to the applicant by de­
positing such notice in the U.S. mail, 
certified and addressed to the last 
known address of the applicant at least 
10 days prior to the time appointed for 
the hearing and copies of such notice 
shall also be sent to the county commit­
tee and the State office. I f  the applicant 
requests waiver of such 10-day period, 
the hearing may be scheduled earlier 
upon consent of the other interested 
parties. The notice of the hearing shall 
specify the time^and place of the hear­
ing, contain a statement of the statu­
tory authority for the hearing, state 
that the application will be heard by the 
review committee duly appointed for the 
area of venue in which the applicant’s 
farm is located, and that a verbatim 
transcript may be obtained by the appli­
cant if  he makes arrangement therefor
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before the hearing and pays the expense 
thereof.
§ 711.20 Continuances.

Hearings shall be held at the time and 
place set forth in the notice of hearing 
or in any subsequent notice amending 
or superseding the prior notice, but may 
without notice other than an announce­
ment at the hearing by the chairman of 
the review committee, be continued from 
day to day or adjourned to a different 
place in the county or to a later date or 
to a date and place to be fixed in a sub­
sequent notice to be issued pursuant to 
§ 711.19. In the event a full committee 
of three is not present, those members 
present, or in the absence of the entire 
committee, the clerk, shall postpone the 
hearing unless the hearing is held pur­
suant to § 711.9 (b) or (c ) . There shall 
not be a continuance for lack of a full 
committee in the case of a reopened or 
remanded hearing where the hearing 
was initially held pursuant to § 711.9 (b) 
or (c) and the two review committeemen 
who previously held the hearing are 
present and eligible to serve.
§ 711.21 Conduct o f hearing.

(a) Open to public. Except as other­
wise provided in §§ 711.1 to 711.50, each 
hearing shall take place before the en­
tire review committee and shall be pre­
sided over by the chairman of such 
committee. The hearing shall be open 
to the public and shall be conducted in 
a fair and impartial manner and in such 
a way as to afford thè applicant, members 
of the appropriate county and commu­
nity committees, and appropriate officers 
and agents of the Department of Agri­
culture, and all persons appearing on 
behalf of such parties, reasonable oppor­
tunity to give and produce evidence 
relevant to the quota being reviewed.

(b) Consolidation of hearings. Wher­
ever practicable, two or more applica­
tions relating to the same commodity 
and the same farm shall be consolidated 
by the review committee on its own mo­
tion or at the request of the State execu­
tive director and heard at the same time 
on the same record. In any case involv­
ing two or more farms resulting from 
reconstitution by division of a parent 
farm, the hearing shall be consolidated.

(c) Representation. The applicant and 
the Secretary may be represented at the 
hearing. The county committee shall be 
present or represented at the hearing.

(d) Order of procedure. At the com­
mencement of the hearing, the chairman 
of the review committee shall read of 
cause to be read the pertinent portions 
of the application for review. The written 
answer of the county committee shall be 
submitted and shall be made a part of 
the record of the hearing. I f  the appli­
cant asserts and shows to the satisfac­
tion of the review committee that he has 
not been informed of the county com­
mittee’s position in time to afford him 
adequate opportunity to prepare and 
present his case, the review committee 
shall continue the hearing, without 
notice other than announcement thereof 
at the hearing, for such period of time 
as will afford the applicant reasonable

opportunity to meet the issues of fact 
and law involved. After answer by the 
county committee and following such 
continuance, if any, as may be granted 
by the review committee, evidence shall 
be received with respect to the matters 
relevant to the quota under review in 
such order as the chairman of the review 
committee shall prescribe. The review 
committee may take official notice of 
relevant publications of the Department 
of Agriculture and regulations of the 
Secretary. *

(e) Submission of evidence. The bur­
den of proof shall be upon the applicant 
as to all issues of fact raised by him. 
Each witness shall testify under oath or 
affirmation administered by the member 
of the review committee who is presiding 
at the hearing. The review committee 
shall confine the evidence to pertinent 
matters and shall exclude irrelevant, im­
material, or unduly repetitious evidence. 
Interested persons shall be permitted to 
present oral and documentary evidence, 
to submit rebuttal evidence and to con­
duct such cross-examination as may be 
required for a full and true disclosure 
of the facts. The hearing shall be 
concluded within such reasonable time 
as may be determined by the review 
committee.

(f) Transcript of testimony. The re­
view committee shall provide for the tak­
ing of such notes including but not 
limited to stenographic reports or record­
ings at the hearing as will enable it to 
make a summary of the proceedings and 
the testimony received at the hearing. 
The testimony received at the hearing 
shall be reported verbatim and a tran­
script thereof made if (1) the applicant 
requests such transcript prior to the time 
the hearing begins and provides for its 
preparation and for the payment of the 
expense thereof, or (2) the State commit­
tee representative requests that such 
transcript be made and provides therefor. 
Immediately upon the completion of any 
such verbatim transcript, three legible 
copies thereof shall be furnished to the 
review committee and one copy shall be 
furnished to the State office without 
charge. The clerk shall certify that the 
summary of the testimony or the ver­
batim transcript is accurate to the best of 
his knowledge and belief.

(g) Written arguments and proposed 
findings. The review committee shall per­
mit the applicant, the members of the 
appropriate county and community 
committees, and appropriate officers 
and agents of the Department of 
Agriculture to file written arguments 
and proposed findings of fact and 
conclusions, based on the evidence 
adduced at the hearing, for the consider­
ation of the review committee within 
such reasonable time after the conclusion 
of the hearing as may be prescribed by 
the review committee. Such written argu­
ments and proposed findings shall be filed 
in triplicate with the clerk and an addi­
tional copy thereof shall be provided to 
the other party.
§ 711.22 Nonappearance o f applicant.

(a) Original hearing. If, at the time of 
the hearing, the applicant is absent and

no appearance is made on his behalf, the 
review committee shall, after a lapse of 
such period of time as it may consider 
proper and reasonable, have the name of 
the absent applicant called in the hearing 
room. If, upon such call, there is no re­
sponse, and no appearance on behalf of 
such applicant and no continuance has 
been requested by the applicant, the re­
view committee shall threupon close the 
hearing, as to such applicant, and, 
without further proceedings in the case, 
make a determination dismissing the 
application.

(b) Reopened or remanded hearing. If, 
at a hearing which is reopened pursuant 
to § 711.25 or remanded by a court, the 
applicant is absent and no appearance is 
made on his behalf, the review committee 
shall continue the hearing for a reason­
able period of time and if the applicant 
does not appear at such continued hear­
ing, the review committee shall make a 
determination.
§ 711.23 Determination by review com­

mittee.
As soon as practicable after hearing on 

an application, including a hearing on 
the sole issue of/timely filing, the review 
committee shall make a determination 
upon the application. I f  it is determined 
by the review committee that the appli­
cation should be dismissed for untimely 
filing or denied, the review commit­
tee shall so indicate. I f  it is de­
termined that the application should 
be granted in whole or in part, the 
review committee shall establish the 
quota which it finds to be proper. Each 
determination made by the review com­
mittee shall be in writing, shall contain 
specific findings of fact and conclusions 
together with the reasons or basis there­
for, and shall be based upon and made 
in accordance with reliable, probative, 
and substantial evidence adduced at the 
hearing. The concurrence of two mem­
bers of the review committee shall be 
sufficiefit to make a determination. The 
written determination shall contain such 
subscription by each member of the re­
view committee as will indicate his con­
currence therein or his dissent there­
from. In case of an increase in the quota, 
the review committee shall specifically 
state in the determination in what re­
spect, if any, the county committee has 
failed properly to apply the act and regu­
lations thereunder. I f  such increase is 
based upon evidence not available to 
the county committee, the findings of the 
review committee shall so indicate. The 
appropriate county executive director, 
shall make available to the review com­
mittee such clerical and stenographic 
assistance as may be required.
§ 711.24 Service of determination.

A copy of the determination, certified 
by the clerk as a true and correct copy 
of the signed original, shall be served 
upon the applicant by sending the same 
by certified mail addressed to the appli­
cant at his last known address. The copy 
of the determination shall contain at the 
top thereof substantially the following 
statement: “To all persons who, as oper­
ator, landlord, tenant, or sharecropper,
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are or will be interested in the above- 
named commodity on the farm identified 
below in the year for which the market­
ing quota being reviewed is established” 
and such statement shall constitute no­
tice to all such persons. The clerk shall 
make a notation on the original deter­
mination of the date and place of such 
mailing. The clerk forthwith shall for­
ward two copies of such determination to 
the State office, and one copy to the 
county committee. The determination of 
the review committee does not become 
final until the period for reopening of 
hearing under § 711.25 has expired with­
out any reopening; or if reopened there­
under, such determination becomes final 
upon issuance of a new determination 
pursuant to the reopened hearing, sub­
ject to further appeal to a court by the 
applicant.
§711.25 Reopening of hearing.

(a) Upon motion of review committee. 
Upon its own motion within 15 days from 
the date of mailing to the applicant of 
a copy of the determination of the re­
view committee, the review committee 
may reopen a hearing for the purpose 
of taking additional evidence or of add­
ing any Televant matter or document.

(b) Upon written request based on new 
evidence. Upon written request by the ap­
plicant, the county committee, the State 
executive director, or other interested 
parties, to the review committee within 
15 days from the date of mailing to the 
applicant of a copy of the determination 
of the review committee, the review com­
mittee shall reopen the hearing for the 
purpose of taking additional evidence or 
of adding any relevant matter or docu­
ment if the review committee finds that 
such evidence or documents constitute 
new evidence not available to the parties 
at the time of the hearing.

(c) Upon written notice by the Sec­
retary; Upon written notice by the Sec­
retary or on his behalf by the Deputy 
Administrator to the review committee 
within 45 days from the date of mailing 
to the applicant of a copy of the deter­
mination of the review committee on 
Form MQ-58, the hearing shall be 
deemed reopened and the State executive 
director shall schedule the reopened 
hearing.

(d) Schedule of reopened hearing. 
Schedule of and notice of any reopened 
hearing shall follow the requirements of 
§§ 711.18 and 711.19 insofar as practi­
cable. Notwithstanding the provisions of 
paragraphs (a ), (b ), and (c) of this 
section, no hearing shall be reopened 
after an appeal to a court pursuant to 
section 365 of the act has been timely 
filed by the applicant. No special hear­
ing to contest a reopening of a hearing 
shall be scheduled; however, the appli­
cant may present evidence and argu­
ments to contest the reopening when the 
reopened hearing is held.
§ 711.26 Record of hearing.

The record of the proceedings shall be 
Prepared by the clerk and shall consist 
of the following:

(a) All procedural documents in the 
case under review, including the applica­

tion and written notices of quota and 
hearing and any other written notice 
in connection with the application.

(b) Copies of regulations presented at 
the hearing.

(c) The answer of the county commit­
tee or the State executive director.

(d) The summary of the proceedings 
and the testimony prepared by the review 
committee if a verbatim transcript is not 
made, or a transcript of the testimony 
where a verbatim transcript is made, in 
accordance with § 711.21(f), to which 
shall be annexed any documentary evi­
dence received at the hearing.

(e) Any written arguments or pro­
posed findings of fact and conclusions 
filed in connection with the hearing.

(f ) The written determination of the 
review committee.

(g) A  list of all papers included in the 
record and a certificate by the clerk 
stating that such record is true, correct 
and complete.

Court P roceedings

§ 711.27 Procedure in the case o f court 
proceedings.

Upon the institution of any suit 
against the review committee for the 
purpose of reviewing its determination 
upon any application for review, the 
review committee is required by section 
365 of the act to certify and file in court 
a transcript of the record upon which 
the determination was made, together 
with the findings of fact made by the re­
view committee. Any suit for review is 
required to be instituted by the applicant 
within 15 days after a notice of the re­
view committee’s determination is mailed 
to him. Such suit may be instituted in 
the U.S. District Court or in any court 
of record of the State having general 
jursidiction, sitting in the county of the 
district in which the applicant’s farm 
is located. The bill of complaint in such 
proceeding may be served by delivering a 
copy thereof to any member of the re­
view committee. Any member of the re­
view committee served with papers in 
such suit shall immediately forward such 
papers' to the clerk. No member of the 
review committee shall appear or permit 
any appearance in his behalf or in behalf 
of the review committee, or take any ac­
tion in respect to the defense of such suit, 
except in accordance with the instruc­
tions from the Deputy Administrator.

P uerto R ico

§ 711.28 Special provisions applicable to 
Puerto Rico.

Notwithstanding the provisions of 
§§ 711.1 to 711.50, the Caribbean Area 
Agricultural Stabilization and Conserva­
tion Committee (hereinafter referred to 
as the “ASC Committee” ) shall perform, 
insofar as applicable, the duties and as­
sume such responsibilities and be sub­
ject to the limitations as are otherwise 
required of State and county commit­
tees except as provided herein. The Di­
rector, Caribbean Area ASCS office, shall 
recommend members of the review com­
mittee panel, the areas of venue, and 
perform the functions of the State ex­
ecutive director. Any farmer who is eli­

gible to vote in a referendum for which 
a quota has been proclaimed shall be eli­
gible for appointment as a member of a 
review committee panel. The clerk shall 
be the ASC district supervisor of the dis­
trict in which the review committee will 
hold its hearings. Where it is impractical 
or impossible to use the United States 
mail to serve the applicant with notice of 
hearing or determination, use shall be 
made of such other method of service as 
is available. However, when such other 
method is used, the ASC Committee shall 
make provision for keeping an accurate 
record of the date and method of de­
livery to the applicant.

A reas of V enue

§ 711.29 Establishment of areas of 
venue.

Alabama
Counties of:

Area I-—Colbert, Franklin, Lauderdale, 
Lawrence.

Area n —Jackson, Limestone, Madison, 
Morgan.

Area H I—Blount, Cherokee, Cullman, De 
Kalb, Etowah, Marshall.

Area IV—Fayette, Lamar, Jefferson, Marion, 
Walker, Winston.

Area V—Calhoun, Chambers, Clay, Cleburne, 
Randolph, St. Clair, Talladega, Tallapoosa. 

Area VI—Greene, Hale, Marengo, Pickens, 
Sumter, Tuscaloosa.

Area V II—.Autauga, Bibb, Chilton, Dallas, 
Perry, Shelby.

Area V III—Bullock, Elmore, Lee, Lowndes, 
Macon, Montgomery, Russell, Coosa.

Area IX —Butler, Coffee, Covington, Cren­
shaw, Pike.

Area X —Barbour, Dale, Geneva, Henry, 
Houston.

Area X I—Baldwin, Choctaw, Clarke, Mobile, 
Washington.

Area X II—Conecuh, Escambia, Monroe, 
Wilcox.

Arizona

Area—Entire State.
Arkansas

Counties of:
Area I—Clay, Conway, Craighead, Faulkner, 

Greene, Independence, Jackson, Lawrence, 
Mississippi, Poinsett, Randolph, White. 

Area I I—Arkansas, Crittenden, Cross, Lee, 
Lonoke, Monroe, Phillips, Prairie, Pulaski, 
St. Francis, Woodruff.

Area H I—Ashley, Bradley, Calhoun, Chicot, 
Cleveland, Dallas, Desha, Drew, Grant, Jeff­
erson, Lincoln, Union.

Area IV—Clark, Columbia, Garland, Hemp­
stead, Hot Spring, Howard, Logan, Miller, 
Montgomery, Nevada, Ouachita, Perry, 
Pike, Polk, Saline, Scott, Sevier, Tell, La­
fayette, Little River.

Area V—Baxter, Benton, Boone, Carroll, 
Cleburne, Crawford, Franklin, Fulton, 
Izard, Johnson, Madison, Marion, Newton, 
Pope, Searcy Sebastian, Sharp, Stone, Van 
Buren, Washington.

California
Counties of:

Area I—Del Norte, Humboldt, Lassen, Modoc, 
Plumas, Shasta, Sierra, Siskiyou, Tehama, 
Trinity.

Area I I—Contra Costa, Mendocino, Sonoma, 
Napa, Solano, Lake, Marin.

Area I I I—Alpine, Amador, Butte, Colusa, 
El Dorado, Glenn, Inyo, Mono, Nevada, 
Placer, Sacramento, Sutter, Yolo, Yuba. 

Area IV—Calaveras, Madera, Mariposa, 
Merced, San Joaquin, Stanislaus, Tuo- 
lumme.

Area V—Alameda, Monterey, San Benito, San 
Luis Obispo, San Mateo, Santa Barbara, 
Santa Clara, Santa Cruz.
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Area VI—Fresno, Kern, Kings, Tulare.
Area V II—Imperial, Los Angeles, Orange, 

Riverside, San Bernardino, San Diego, Ven­
tura.

Connecticut
Counties o f :

Area I—Fairfield, Hartford, Litchfield, Mid­
dlesex, New Haven, New London, Tolland, 
Windham.

Florida
Counties o f :

Area I—Alachua, Baker, Clay, Columbia, 
Duval, Gilchrist, Hendry, Hillsborough, 
Lake, Lee, Levy, Marion, Nassau, Orange, 
Palm Beach, Polk, Putnam, Seminole, St. 
Johns, Sumter, Union, Volusia.

Area I I—Bradford, Dixie, Hamilton, La­
fayette, Madison, Suwannee, Taylor.

Area I I I—Calhoun, Gadsden, Gulf, Jackson, 
Jefferson, Leon, Liberty, Wakulla.

Area IV—Bay Escambia, Holmes, Okaloosa, 
Santa Rosa, Walton, Washington.

Georgia
Counties o f :

Area I—Bartow, Carroll, Catossa, Chattooga, 
Cherokee, Clayton, Cobb, Coweta, Dade, 
Dawson, De Kalb, Douglas, Fannin, Fay­
ette, Floyd, Forsyth, Gilmer, Gordon, 
Gwinnett, Haralson, Heard, Henry, Lump­
kin, Murray, Newton, Paulding, Pickens, 
Polk, Rockdale, Spalding, Union, Walker, 
Whitfield.

Area I I—Banks, Barrow, Burke, Clarke, Co­
lumbia, Elbert, Franklin, Glascock, Greene, 
Habersham, Hall, Hancock, Hart, Jackson, 
Jefferson, Jenkins, Lincoln, McDuffie, Madi­
son, Morgan, Oconee, Oglethorpe, Putnam, 
Rabun, Richmond, Screven, Stephens, 
Taliaferro, Towns, Walton, Warren, White 
Wilkes.

Area I I I—Baldwin, Bibb, Bleckley, Butts, 
Chattahoochee, Crawford, Crisp, Dodge, 
Dooly, Harris, Houston, Jasper, Jones, 
Lamar, Laurens, Macon, Marion, Meri­
wether, Monroe, Muscogee, Peach, Pike, 
Pulaski, Schley, Sumter, Talbot, Taylor, 
Troup, Twiggs, Upson, Washington, Wilcox, 
Wilkinson.

Area IV—Baker, Ben Hill, Berrien, Brooks, 
Calhoun, Clay, Colquitt, Cook, Decatur, 
Dougherty, Early, Grady, Irwin, Lee, 
Lowndes, Miller, Mitchell, Quitman, Ran­
dolph, Seminole, Stewart, Telfair, Terrell, 
Thomas, T ift, Turner, Webster, Worth.

Area V—Appling, Atkinson, Bacon, Brantley, 
Bryan, Bulloch, Camden, Candler, Charl­
ton, Chatham, Clinch, Coffee, Echols, E f­
fingham, Emanuel, Evans, Glynn, Jeff 
Davis, Johnson, Lanier, Liberty, Long, Mc­
Intosh, Montgomery, Pierce, Tattnall, 
Toombs, Troutlen, Ware, Wayne, Wheller.

Illinois
Counties of:

Area I—Boone.
Area n —Adams.
Area I I I—Alexander, Hamilton, Massac, 

Pulaski, Union.
I ndiana

Counties o f :
Area I—Carroll, Cass, Elkhart, Fulton, 

Howard, Kosciusko, Marshall, Miami, St. 
Joseph, Wabash.

Area I I—Clay, Daviess, Green, Knox, Law­
rence, Martin, Monroe, Morgan, Owen, Sul­
livan, Vigo.

Area I I I—Benton, Jasper, Lake, La Porte, 
Newton, Porter, Pulaski, Starke, Tippeca­
noe, White.

Area IV—Boone, Clinton, Fountain, Hen­
dricks, Marion, Montgomery, Parke, Put­
nam, Vermillion, Warren.

Area V—Clark, Dearborn, Floyd, Harrison, 
Jefferson, Jennings, Ohio, Ripley, Scott, 
Switzerland, Washington.

Area VI—Crawford, Dubois, Gibson, Orange, 
Perry, Pike, Posey, Spencer, Vanderburgh, 
Warriok.

Area V II—Blackford, Delaware, Hamilton, 
Hancock, Henry, Jay, Madison, Randolph, 
Tipton, Wayne.

Area V III—Barthlomew, Brown, Decatur, 
Fayette, Franklin, Jackson, Johnson, Rush, 
Shelby, Union.

Area IX —Adams, Allen, De Kalb, Grant, 
Huntington, Lagrange, Noble, Steuben, 
Wells, Whitley.

K ansas
Counties o f :

Area I—Atchison, Brown, Doniphan, Jack- 
son, Jefferson, Leavenworth.
Area I I—Allen, Anderson, Bourbon, Coffey, 
Linn, Miami.

Area I I I—Cherokee, Crawford, Labette, Mont­
gomery. Neosho.

K entucky
Counties o f :

Area I—Ballard, Caldwell, Calloway, Carlisle, 
Fulton, Graves, Hickman, Livingston, Lyon, 
McCracken, Marshall, Trigg.

Area I I—Butler, Christian, Crittenden, Da­
viess, Henderson, Hopkins, Logan, Mc­
Lean, Muhlenberg, Todd, Union, Webster. 

Area I I I—Adair, Allen, Barren, Casey, Cum­
berland, Green, Hart, Metcalfe, Monroe, 
Simpson, Taylor, Warren.

Area IV—Breckinridge, Bullitt, Edmonson, 
Grayson, Hancock, Hardin, Larue, Marion, 
Meade, Nelson, Ohio, Washington.

Area V—Bell, Clay, Clinton, Harlan, Knox, 
Laurel, Leslie, McCreary, Pulaski, Russell, 
Wayne, Whitley.

Area V I—Anderson, Boyle, Clark, Estill, Gar­
rard, Jackson, Lincoln, Madison, Mercer, 
Montgomery, Powell, Rockcastle.

Area V II—Bourbon, Fayette, Franklin, Har­
rison, Henry, Jessamine, Nicholas, Robert­
son, Scott, Shelby, Spencer, Woodford.

Area V III—Boone, Bracken, Campbell, Car- 
roll, Gallatin, Grant, Jefferson, Kenton, 
Oldham, Owen, Pendleton, Trimble.

Area IX —Bath, Boyd, Carter, Elliott, Flem­
ing, Greenup, Johnson, Lawrence, Lewis, 
Mason, Menifee, Rowan.

Area X—Breathitt, Floyd, Knott, Lee, Letcher,' 
Magoffin, Martin, Morgan, Owsley, Perry, 
Pike, Wolfe.

Louisiana
Parishes o f :

Area I—Bienville, Bossier, Caddo, Claiborne, 
De Soto, Jackson, Lincoln, Red River, Un­
ion, Webster.

Area I I—Caldwell, Concordia, East Carroll, 
Franklin, Madison, Morehouse, Richland, 
Tensas, West Carroll, Ouachita.

Area I I I—Avoyelles, Beauregard, Catahoula, 
Grant, La Salle, Natchitoches, Rapides, 
Sabine, Vernon, Winn.

Area IV—Acadis, Allen, Calcasieu, Cameron, 
Evangeline, Jefferson Davis, Lafayette, St. 
Landry, St. Martin, Vermilion.

Area V—East Baton Rouge, East Feliciana, 
Iberville, Livingston, Pointe Coupee, St. 
Helena, St. Tammany, Tangipahoa, Wash­
ington, West Baton Rouge, West Feliciana. 

Area VI—Ascension, Assumption, Iberia, Jef­
ferson, Lafourche, Orleans, Plaquemines, 
St. Bernard, St. Charles, St. John, St. Mary, 
Terrebonne, St. James.

Maryland
Counties o f :

Area I—Calvert, Charles, St. Marys.
Area I I—Anne Arundel, Frederick, Montgom­

ery, Prince Georges.
Massachusetts 

Area—Entire State.
M innesota

Counties o f :
Area I—Fillmore, Freeborn, Houston.
Area I I—Meeker, Stearns.

M ississippi
Counties o f :

Area I—Alcorn, Benton, Itawamba, Lafayette, 
Lee, Marshall, Pontotoc, Prentiss, Tippah, 
Tishomingo, Union.

Area’ l l—Calhoun, Carroll, Chickasaw, Choc­
taw, Clay, Grenada, Lowndes, Monroe, 
Montgomery, Oktibbeha, Webster, Yalo­
busha.

Area I I I—Attala, Kemper, Leake, Neshoba, 
Noxubee, Winston.

Area IV—Clarke, Jasper, Lauderdale, Newton, 
Scott, Smith.

Area V—Forrest, George, Greene, Harrison, 
Hancock, Jackson, Jones, Perry, Stone, 
Wayne.

Area VI—Covington, Jefferson Davis, Lamar, 
Lawrence, Marion, Pearl River, Simpson, 
Walthall.

Area V II—Adams, Amite, Franklin, Lincoln, 
Wilkinson; Pike.

Area V III—Claiborne, Copiah, Hinds, Jeffer­
son, Madison, Rankin, Warren.

Area IX —Holmes, Humphreys, Issaquena, 
Leflore, Sharkey, Sunflower, Washington, 
Yazoo.

Area X—Bolivar, Coahoma, De Sota, Panola, 
Quitman, Tallahatchie, Tate, Tunica.

M issouri
Counties of:

Area I—Andrew, Atchison, Buchanan, Olay, 
Clinton, Daviess, De Kalb, Gentry, Harri­
son, Holt, Nodaway, Platte, Worth.

Area I I—Caldwell, Carroll, Chariton, Grundy, 
Jackson, Lafayette, Linn, Livingston, Mer­
cer, Putnam, Ray, Saline, Sullivan.

Area H I—Adair, Clark, Knox, Lewis, Macon, 
Marion, Monroe, Ralls, Randolph, Schuyler, 
Scotland, Shelby.

Area IV—Audrain, Boone, Callaway, Howard, 
Lincoln, Montgomery, Pike, St. Charles, St. 
Louis, Warren.

Area V—Bates, Benton,.Cass, Cole, Cooper, 
Henry, Johnson, Miller, Moniteau, Morgan, 
Pettis.

Area V I—Barton, Camden, Cedar, Dade, Dal­
las, Hickory, Laclede, Polk, Pulaski, St. 
Clair, Vernon, Webster, Wright.

Area V II—Crawford, Dent, Franklin, Gas­
conade, Jefferson, Maries, Osage, Phelps, 
St. Francois, Texas, Washington.

Area V III—Bollinger, Cape Girardeau, Madi­
son, Mississippi, New Madrid, Perry, Ste. 
Genevieve, Scott, Stoddard.

Area iX —Butler, Carter, Dunklin, Howell, 
Iron, Oregon, Pemiscot, Reynolds, Ripley, 
Shannon, Wayne.

Area X —Barry, Christian, Douglas, Greene, 
Jasper, Lawrence, McDonald, Newton, 
Ozark, Stone, Taney.*

Nevada
Counties of:

Area I—Clark, Lincoln, Nye.
N ew  Mexico

Counties of:
Area I—Chaves, Curry, De Baca, Eddy, Lea, 

Quay, Roosevelt.
Area n —Dona Ana, Grant, Hidalgo, Luna, 

Otero, Sierra, Socorro, Valencia.
N orth Carolina 

Counties of:
Area I—Alleghany, Ashe, Avery, Buncombe, 

Cherokee, Clay, Graham, Haywood, Hender­
son, Jackson, McDowell, Macon, Madison, 
Mitchell, Swain, Transylvania, Watauga, 
Yancey.

Area H—Alexander, Anson, Burke, Cabarrus. 
Caldwell, Catawba, Cleveland, Gaston, 
Iredell, Lincoln, Mecklenburg, Polk, Ruth­
erford, Stanley, Union.

Area IH —Davidson, Davie, Forsyth, Guilford, 
Montgomery, Randolph, Rockingham, 
Rowan, Stokes, Surry, Wilkes, Yadkin.

Area IV—Alamance, Caswell, Chatham, 
Durham, Franklin, Granville, Harnett, 
Lee, Orange> Person, Vance, Wake, Warren.
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Area V—Beaufort, Bertie, Camden, Chowan, 
Currituck, Dare, Edgecombe, Gates, Hali­
fax, Hertford, Hyde, Martin, Nash, 
Northampton, Pasquotank, Perquimans, 
Pitt, Tyrrell, Washington, Wilson.

&xea VI—Carteret, Craven, Duplin, Greene, 
Johnston, Jones, Lenoir, Onslow, Pamlico, 
Sampson, Wayne.

Area V II—Blanden, Brunswick, Columbus, 
Cumberland, Hoke, Moore, New Hanover, 
Pender, Richmond, Robeson, Scotland.

Ohio
Counties of:

Area I—Crawford, Delaware, Fayette, Frank­
lin, Licking, Madison, Marion, Morrow, 
Pickaway, Union, Wyandot.

Area I I—Allen, Auglaize, Defiance, Hancock, 
Hardin, Logan, Mercer, Paulding, Putnam, 
Shelby, Van Wert.

Area H I—Butler, Champaign, Clark, Clinton, 
Darke, Greene, Hamilton, Miami, Mont­
gomery, Preble, Warren.

Area IV—Adams, Brown, Clermont, Gallia, 
Highland, Jackson, Lawrence, Pike, Ross, 
Scioto.

Area V—Athens, Fairfield, Guernsey, Hock­
ing, Meigs, Monroe, Morgan, Muskingum, 
Nobel, Perry, Vinton, Washington.

Oklahoma
Counties of:

Area -1—Beaver, Cimarron, Custer, Dewey, 
Ellis, Harper, Roger Mills, Texas, Woods, 
Woodward.

Area I I—Alfalfa, Garfield, Grant, Kay, Major, 
Noble; Osage.

Area I I I—Adair, Cherokee, Craig, Delaware, 
Mayes, ^Muskogee, Nowata, Okmulgee, Ot­
tawa, Rogers, Tulsa, Wagoner, Washington.

Area IV—Blaine, Canadian, Creek, Hughes, 
Kingfisher, Lincoln, Logan, Okfuskee, 
Oklahoma, Pawnee, Payne, Pottawatomie. 
Seminole.

Area V—Beckham, Greer, Harmon, Jackson, 
Kiowa, Tillman, Washita.

Area V I—Caddo, Carter, Cleveland, Coal, 
Comanche, Cotton, Garvin, Grady, Jeffer­
son, Johnston, Love, McClain, Marshall, 
Murray, Pontotoc, Stephens.

Area V II—Atoka, Bryan, Choctaw, Haskell, 
Latimer, Le Flore, McCurtain, McIntosh, 
Pittsburg, Pushmataha, Sequoyah.

Puerto R ico
Counties of:

Area I—North Area.
South  Carolina

Counties, o f :
Area I—Abbeville, Anderson, Greenville,

Greenwood, Laurens, Oconee, Pickens, 
Spartanburg.

Area I I—Aiken, Edgefield, Fairfield, Lexing­
ton, McCormick, Newberry, Saluda.

Area I I I—Bamberg, Barnwell, Calhoun, 
Clarendon, Orangeburg, Richland, Sumter.

Area IV—Allendale, Beaufort, Berkeley, 
Charleston, Colleton, Dorchester, Hampton, 
Jasper.

Area V—Darlington, Dillon, Florence, George­
town, Horry, Marion, Marlboro, Williams­
burg.

Area VI—Cherokee, Chester, Chesterfield, 
Kershaw, Lancaster, Lee, Union, York.

Tennessee

Counties of:
Area I—Carter, Cocke, Greene, Hamblen, 

Hawkins, Jefferson, Johnson, Sullivan, 
Unicoi, Washington.

Area I I—Anderson, Campbell, Claiborne, 
Hancock, Grainger, Knox, Scott, Sevier, 
Union.

Area I I I—Blount, Bradley, Loudon, McMinn, 
Meigs, Monroe, Morgan, Polk, Rhea, Roane.

Area IV—Bledsoe, Clay, Cumberland, Fen­
tress, Jackson, Overton, Pickett, Putnam, 
Van Buren, Warren, White.

Area V—Cannon, Coffee, De Kalb, Franklin, 
Grundy, Hamilton, Marion, Rutherford, 
Sequatchie.

Area VI—Cheatham, Davidson, Macon, Rob­
ertson, Smith, Sumner, Trousdale, William­
son, Wilson.

Area V II—Bedford, Giles, Lawrence, Lewis, 
Lincoln, Marshall, Maury, Moore, Wayne.

Area V III—Benton, Decatur, Dickson, Hick­
man, Houston, Humphreys, Montgomery, 
Perry, Stewart.

Area IX —Chester, Crockett, Fayette, Harde­
man, Hardin, Haywood, McNairy, Madison, 
Shelby, Tipton.

Area X—Carroll, Dyer, Gibson, Henderson, 
Henry, Lake, Lauderdale, Obion, Weakley.

Texas
Counties o f :

Area I—Archer, Armstrong, Baylor, Calla­
han, Carson, Childress, Clay, Collings­
worth, - Cottle, Dallam, Deaf Smith, 
Dickens, Donley, Eastland, Foard, Gray, 
Hall, Hansford, Hardeman, Hartley, 
Haskell, Hemphill, Hood, Hutchinson, 
Jack, Kent, King, Knox, Lipscomb, Mon­
tague, Moore, Motley, Ochiltree, Oldham, 
Palo Pinto, Parker, Potter, Randall, 
Roberts, Shackelford, Sherman, Somer­
vell, Stephens, Stonewall, Throckmorton, 
Wheeler, Whichita, Wilbarger, Wise, Young.

Area I I—Andrews, Bailey, Borden, Brew­
ster, Briscoe, Castro, Cochran, Coke, 
Crane, Crosby, Culberson, Dawson, Ector, 
El Paso, Fisher, Floyd, Gaines, Garza, 
Glasscock, Hale, Hockley, Howard, Hud­
speth, Irion, Jeff Davis, Jones, Lamb, 
Loving, Lubbock, Lynn, Martin, Midland, 
Mitchell, Nolan, Parmer, Pecos, Presidio, 
Reagan, Reeves, Runnels, Scurry, Ster­
ling, Swisher, Taylor, Terrell, Terry, 
Upton, Ward, Winkler, Yoakum.

Area I I I—Anderson, Angelina, Bell, Bosque, 
Bowie, Camp, Cass, Cherokee, Collin, 
Cooke, Dallas, Delta, Denton, Ellis, Falls, 
Fannin, Franklin, Freestone, Grayson, 
Gregg, Harrison, Henderson, Hill, Hop­
kins, Houston, Hunt, Johnson, Kaufman, 
Lamar, Limestone, McLennan, Marion, 
Morris, Nacogdoches, Navarro, Panola, 
Rains, Red River, Rockwall, Rusk, Sabine, 
San Augustine, Shelby, Smith, Tarrant, 
Titus,. Upshur, Van Zandt, Williamson, 
Wood.

Area IV—Austin, Bastrop, Bee, Brazoria, 
Brazos, Burleson, Caldwell, Calhoun, 
Chambers, Colorado, Comal, DeWitt, 
Fayette, Fort Bend, Galveston, Goliad,. 
Gonzales, Grimes, Guadalupe, Hardin, 
Harris, Hays, Jackson, Jasper, Jefferson, 
Karnes, Lavaca, Lee, Leon, Liberty, Madi­
son, Matagorda, Milam, Montgomery,, 
Newton, Orange, Polk, Refugio, Robert­
son, San Jacinto, Travis, Trinity, Tyler, 
Victoria, Walker, Waller, Washington, 
Wharton, Wilson.

Area V—Aransas, Atascosa, Bandera, 
Bexar, Blanco, Brooks, Brown, Burnet, 
Cameron, Coleman, Comanche, Concho, 
Coryell, Crockett, Dimmit, Duval, 
Edwards, Erath, Frio, Gillespie, Hamil­
ton, Hidalgo, Jim Hogg, Jim Wells, 
Kendall, Kenedy, Kerr, Kimble, Kinney, 
Kleberg, Lampasas, La Salle, Live Oak, 
Llano, McCulloch, McMullen, Mason, 
Maverick, Medina, Menard, Mills, Nueces, 
Real, San Patricio, San Saba, Schleicher, 
Starr, Sutton, Tom Green, Uvalde, Val 
Verde, Webb, Willacy, Zapata, Zavala.

V irginia
Counties of:

Area I—Accomack, Amelia, Brunswick, Ches­
apeake, Chesterfield, Dinwiddie, Greens­
ville, Isle of Wight, Nansemond, North­
ampton, Nottoway, Powhatan, Prince 
George, Southampton, Surry, Sussex, Vir­
ginia Beach.

Area I I—Amherst, Appomattox, Bedford, 
Botetourt, Buckingham, Campbell, Char­
lotte, Craig, Cumberland, Franklin, Halifax, 
Henry, Lunenburg, Mechlenburg, Nelson, 
Patrick, Pittsylvania, Prince Edward, 
Roanoke.

Area I I I—;Bland, Buchanan. Carroll, Dicken­
son, Floyd, Giles, Grayson, Lee, Montgom­
ery, Pulaski, Russell, Scott, Smyth, Taze­
well, Washington, Wise, Wythe.

Area IV— Caroline, Charles City, Essex, Flu­
vanna, Gloucester, Hanover, Henrico, James 
City, King and Queen, King George, King 
William, Lancaster, Louisa, Mathews, Mid­
dlesex, New Kent, Northumberland, Rich­
mond, Spotsylvania, Stafford, Westmore­
land, York.

Area V—Albemarle, Alleghany, Augusta, Bath, 
Clarke, Culpepper, Fairfax, Fauquier, Fred­
erick, Greene, Highland, Loudoun, Madi­
son, Orange, Page, Prince William, Rappa­
hannock, Rockbridge, Rockingham, Shen­
andoah, Warren.

W est V irginia

Counties of:
Area I—Barbour, Berkeley, Braxton, Brooke, 

Doddridge, Gilmer, Grant, Hampshire, 
Hancock, Hardy, Harrison, Jefferson, Lewis, 
Marion, Marshall, Mineral, Monogalia, Mor­
gan, Ohio, Pendleton, Pleasants, Pocahon­
tas, Preston, Randolph, Ritchie, Taylor, 
Tucker, Tyler, Upshur, Webster, Wetzel.

Area I I—Boone, Cabell, Calhoun, Clay, Fay­
ette, Greenbrier, Jackson, Kanawha, Lin­
coln, Logan, McDowell, Mason, Mercer, 
Mingo, Monroe, Nicholas, Putnam, Raleigh, 
Roane, Summers, Wayne, Wirt, Wood, 
Wyoming.

W isconsin
Counties of:

Area I—Columbia, Dane, Dodge, Green, Iowa, 
Jefferson, Kenosha, Lafayette, Milwaukee, 
Ozaukee, Racine, Rock, Walworth, Wash­
ington, Waukesha.

Area I I—Barron, Buffalo, Chippewa, Craw­
ford, Dunn, .Eau Claire, Grant, Jackson, 
Juneau, La Crosse, Monroe, Pepin, Pierce, 
Polk, Richland, St. Croix, Sauk, Trem­
pealeau, Vernon.

§§ 711.30-711.50 [Reserved]
[F.R. Doc. 70-13183; Filed, Oct. 1, 1970;

8:46 a.m.]

Chapter VIII— Agricultural Stabiliza­
tion and Conservation Service 
(Sugar), Department of Agriculture
SUBCHAPTER K— GENERAL CONDITIONAL 

PAYMENTS PROVISIONS
[Arndt. 3] ,

PART 892— MAINLAND CANE SUGAR 
AREA

Credit for Accredited Sugarcane 
Acreage Record

Pursuant to the provisions of the Sugar 
Act of 1948, as amended, Part 892 is 
amended by revising § 892.9 (32 F.R. 
8413) to read as follows:
§ 892.9 Credit for accredited sugarcane 

acreage record.
For the purpose of compiling sugar­

cane production records for use in estab­
lishing shares, the subdivisions of any 
farm which is subdivided shall be cred­
ited with the accredited sugarcane 
acreage record of such farm for the three 
crops immediately preceding the crop 
year when such farm is subdivided as

FEDERAL REGISTER, VOL. 35, HO. 192— FRIDAY, OCTOBER 2, 1970



15362

provided in paragraphs (a ) and (b) of 
this section.

(a) The county committee shall ap­
portion such record among the subdivi­
sions on the basis of the cropland suit­
able for the production of sugarcane in 
such subdivisions. However, if the county 
committee determines that the use of 
the cropland relationship is materially 
inconsistent with the accredited acreage 
of sugarcane of such three crops grown 
on any subdivision, or is not representa­
tive of the sugarcane acreage of the crop 
growing or grown on any subdivision in 
the year designating such crop when 
such farm is subdivided, such subdivi­
sions shall be credited with a pro rata 
share of the accredited acreage record 
of the farm for such three crops, deter­
mined either on the basis of the total ac­
credited acreage of sugarcane of such 
three crops on each subdivision, or on 
the basis of the acreage of sugarcane of 
the crop growing or grown and harvested 
on each subdivision in the year designat­
ing such crop when such farm is sub­
divided.

(b) I f  all persons concerned as owners 
or farm operators in the subdivision sign 
and file a written request with the county 
committee to credit each subdivision with 
all, a portion or none of the accredited 
sugarcane acreage record of the farm 
being subdivided as agreed to therein, 
each subdivision shall be credited with 
the accredited acreage record of the farm 
for such three crops as set forth in the 
written request, except that the portion of 
the accredited acfeage record credited to 
any subdivision by the county committee 
on the basis of a written agreement be­
tween the interested persons shall not 
exceed the cropland suitable for the pro­
duction of cane on such subdivision. 
However, if the land comprising a sub­
division to which accredited sugarcane 
acreage record has been credited on the 
basis of a written agreement of all con­
cerned persons should, within 3 years 
from the date of such agreement, be 
transferred in whole or in part from the 
farm in which it is included, the ac­
credited acreage record credited to such 
land may not credited on the basis of a 
written agreement of the persons con­
cerned in such transfer but shall be 
credited on the basis of cropland suitable 
for production as provided in paragraph
(a) of this section and if applicable as 
provided in paragraph (c) of this section.

(c) A reconstituted farm consisting of 
any combination of farms, combination 
of subdivisions of farms, pr combination 
of farms and subdivision of farms shall 
be credited with the total of the ac­
credited acreage records determined for 
the constituent parts of the farm for the 
three crops immediately preceding the 
crop year when such combination occurs.
S tatem ent of Bases and C onsiderations

Previous to this amendment of the 
regulation, when a sugarcane farm was 
subdivided the farm’s accredited acreage 
for the three years preceding the divi­
sion was credited to each of its subdivi­
sions on the basis of (1) the relationship 
of the cropland suitable for cane produc-
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tion in each subdivision to the cropland 
in the farm being subdivided, (2) the 3- 
year accredited acreage record on each 
subdivision, or (3) the acreage of cane 
growing on each subdivision in the year 
the farm is subdivided.

The latter two methods could be ap­
proved by the county committee if it de­
termined that the use of the cropland 
method was materially inconsistent with 
the 3-year accredited acreage on any sub­
division or was not representative of the 
acreage of cane growing on any subdivi­
sion in the year the farm is divided. The 
methods also could be approved by the 
county committee when the interested 
persons to the division preferred one of 
the two methods rather than the use of 
the cropland relationship.

Sugarcane growers organizations have 
informed the Department that the origi­
nal regulation was not flexible enough to 
permit desired and necessary shifts in 
ownership or leasing arrangements of 
sugarcane lands. Several of the cases re­
ported involve lands no longer in produc­
tion. Under the regulation such land 
would retain history when transferred. 
Since the transferror would need the his­
tory to preclude a reduction in his farm’s 
proportionate share, he was forced to re­
tain control of the idle land. This was 
required even when the transferee was 
willing to acquire the land without ob­
taining its history. In other cases, an 
operator who wished to reduce or divide 
his land holdings has encountered dif­
ficulty in doing so because under the 
regulations the transferred land would 
not be credited with sufficient history to 
provide for its economic use by the trans­
feree who otherwise would not be in­
terested in acquiring the land.

The Department recognizes that re­
taining land, particularly that which is 
no longer in production, merely to use its 
acreage history to establish a propor­
tionate share or delaying acquisition of 
such land needed by an operator for more 
efficient operations is costly and in sev­
eral .cases has created unnecessary 
economic hardships.

To prevent any improper handling or 
sale of acreage records and proportion­
ate shares, provision is made that if  any 
land initially transferred by agreement 
is subsequently transferred from the 
farm in which it is included within 3 
years, the land will be credited with an 
acreage record determined on the basis 
of cropland relationship.

This amendment retains the three 
methods for crediting an accredited 
acreage record when a farm is subdivided 
as heretofore provided. Further, it pro­
vides an additional method for dividing 
a farm’s acreage record and gives farm 
operators and landowners more latitude 
in arranging lands for the most efficient 
operations. This amendment will permit 
farm operators and owners of the land 
involved to submit a written request to 
the county committee setting forth their 
agreement as to the method they desire 
the farm’s accredited acreage record to 
be divided among its subdivisions at the 
time the farm is divided. However, when 
such method is approved, the acreage

record credited to a subdivision may not 
exceed the cropland suitable for the pro­
duction of sugarcane on such subdivision.

Accordingly, I  hereby find and con­
clude that the foregoing amendment will 
effectuate the applicable provisions of 
the Act.
(Secs. 301, 304, 306, 403, 61 Stat. 929 as 
amended, 931, 932; 7 U.S.C. 1131, 1134, 1136, 
1153)

Effective date: Date of publication.
Signed at Washington, D.C., on Sep­

tember 25, 1970.
K enneth  E. F r ic k , 

Administrator, Agricultural Sta­
bilization and Conservation 
Service.

[F.R. Doc. 70-13184; Filed, Oct. 1, 1970; 
8:46 a.m.]

Chapter X— Consumer and Marketing 
Service (Marketing Agreements and 
Orders; Milk) Department of Agri­
culture

[Milk Order 62]

PART 1062— MILK IN THE ST. LOUIS- 
OZARKS MARKETING AREA

Order Suspending Certain Provision
This suspension order is issued pursu­

ant to the provisions \>f the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.), and of 
the order regulating the handling of milk 
in the St. Louis-Ozarks marketing area.

It is hereby found and determined that 
for the months of October through De­
cember 1970 the following provision of 
the order no longer tends to effectuate 
the declared policy of the Act: In 
1 1062.53(d), the words “less 27 cents”.

Statem ent of Consideration

This suspension removes, for October 
through December 1970, the 27-cent lo­
cation credit under the St. Louis-Ozarks 
order on Class I  milk at supply plants 
located -in the Missouri counties of 
Barry, Christian, Douglas, Greene, How­
ell, Laclede, Lawrence, Ozark, Stone, 
Taney, Webster, Wright and Texas.

Mid-America Dairymen, Inc., re­
quested suspension of the provision and 
suggested a hearing be held in the near 
future to consider appropriate order 
amendments to reflect marketing condi­
tions. No one opposed the suspension.

Suspension of the provision will result 
in application of the same Class I  price 
at supply plants and distributing plants 
located in the specified counties. This 
will eliminate the incentive for distribut­
ing plant operators in such counties to 
obtain supply plant milk at a reduced 
price as compared to that received di­
rectly from producers’ farms.

Suspension of the provision for Sep­
tember 1970, as requested, is not re­
quired. Therefore, suspension of this 
particular provision should be effective 
during October through December 1970. 
m  this interim period, a public hearing 
is contemplated to consider a longer- 
range solution to the problem.
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It  is hereby found and determined 
that 30 days’ notice of the effective date 
hereof is impractical, unnecessary, and 
contrary to the public interest in that:

(a) This suspension is necessary to re­
flect current marketing conditions and 
to maintain orderly marketing condi­
tions in the marketing area in that im­
mediate change of the order terms is re­
quired to alleviate a problem of price 
disparity.

(b) This suspension order does not re­
quire of persons affected substantial or 
extensive preparation prior to the effec­
tive date; and

(c) Interested parties were afforded 
opportunity to file written data, views or 
arguments concerning this suspension 
(35 F.R. 14406). None were filed in op­
position to the proposed suspension.

Therefore, good cause exists for mak­
ing this order effective October through 
December 1970.

I t  is therefore ordered, That the afore­
said provision of the order is hereby 
suspended for the months of October 
through December 1970.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Effective date: October 1, 1970.
Signed at Washington, D.C., on Sep­

tember 29,1970.
R ichard E. L y n g , 
Assistant Secretary.

[F.R. Doc. 70-13211; Filed, Oct. 1, 1970;
8:48 ajn.]

[Milk Order 134; Docket No. AO-301-A101

PART 1134— MILK IN THE WESTERN 
COLORADO MARKETING AREA

Order Amending Order
Findings and determinations. The find­

ings and determinations hereinafter set 
forth are supplementary and in addition 
to the findings and determinations pre­
viously made in connection with the issu­
ance of the aforesaid order and of the 
previously issued amendments thereto; 
and all of the said previous findings and 
determinations are hereby ratified and 
affirmed, except insofar as such findings 
and determinations may be in conflict 
with the findings and determinations set 
forth herein

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi­
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended 
(7 U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern­
ing the formulation of marketing agree- 
mets and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of milk 
in the Western Colorado marketing area.

Upon the basis of the evidence intro­
duced at such hearing and the record 
thereof, it is found that:

( 1 ) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the 
declared policy of the Act;
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(2) The parity prices of milk, as deter­

mined pursuant to section 2 of the Act, 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini­
mum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole­
some milk, and be in the public interest; 
and

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity spec­
ified in, a marketing agreement upon 
which a hearing has been held.

(b) Determinations. It  is hereby 
determined that:

(1) The refusal or failure of handlers 
(excluding cooperative associations spec­
ified in section 8c(9) of the Act) of more 
than 50 percent of the milk, which is 
marketed within the marketing area, to 
sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act;

(2) The issuance of this order, amend­
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro­
ducers as defined in the order as hereby 
amended; and

(3) The issuance of the order amend­
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative pe­
riod were engaged in the production of 
milk for sale in the marketing area.

O rder R elative  to  H andling

I t  is therefore ordered, That on and 
after the effective date hereof, the han­
dling of milk in the Western Colorado 
marketing area shall be in conformity 
to and in compliance with the terms 
and conditions of the aforesaid order, 
as amended, and as hereby further 
amended, as follows:

1. Section 1134.11 is revised as follows: 
§ 1134.11 Handler.

“Handler” means:
(a> Any person In his capacity as the 

operator of one or more pool plants;
(b) Any person in his capacity as the 

operator of a partially regulated dis­
tributing plant;

(c) Any cooperative association with 
respect to producer milk which it clauses 
to be diverted from a pool plant to a 
nonpool plant for the account of such 
cooperative association;

(d) A  cooperative association with re­
spect to milk of its member-producers 
which is delivered from the farm to the 
pool plant of another handler in a truck 
owned and operated by the association or 
by a hauler under contract to the 
association;

(e) A  producer-handler or any per­
son who operates an other order plant 
described in § 1134.61; or

( f )  A vendor (any person who does 
not operate a plant described in para-
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graph (a ), (b ), or (e) of this section 
but who engages in the business of re­
ceiving fluid milk products for resale 
and distributes to retail or wholesale 
outlets, via a mobile delivery vehicle, 
packaged fluid milk products received 
from such a plant).

2. Section 1134.13 is revised as follows: 
§ 1134.13 Producer-handler.

“Producer-handler” means any per­
son who is an individual partnership or 
corporation and who meets all the 
following conditions:

(a) Operates a dairy farm(s) from 
which the milk produced thereon is sup­
plied to a plant operated by him in ac­
cordance with the conditions set forth in 
paragraph (b) of this section, and pro­
vides proof satisfactory to the market 
administrator that:

(1) The full maintenance of milk- 
producing cows on such farm(s) is his 
sole risk and under his complete and 
exclusive management and control;

(2) Each such farm is owned or oper­
ated by him, at his sole risk, and under 
his complete and exclusive management 
and control; and

(3) Only he and no other person (ex­
cept a member of his immediate family, 
or a stockholder in the case of a corporate 
farm) employed on such farm(s) own, 
fully or partially, either the cows pro­
ducing the milk on the farm or the farm 
on which it is produced;

(b) Operates a plant in which milk 
approved by a duly constituted health 
authority for fluid consumption is proc­
essed or packaged and is disposed of 
during the month in the marketing area 
on routes: Provided, That:

(1) No fluid milk products are re­
ceived at such plant or by him at any 
other location except:

(1) From dairy farm(s) as specified in 
paragraph (a) of this section; and

(ii) From pool plants or other order 
plants in an amount that is not in excess 
of the lesser of 5,000 pounds or 5 percent 
of his Class I  sales during the month;

(2) Such plant is operated under his 
complete and exclusive management and 
control and at his sole risk, and is not 
used during the month to process, pack­
age, receive or otherwise handle fluid 
milk products for any other person; and

(3) For the purpose of this section, all 
fluid milk products disposed of on routes 
or at stores operated by him or by any 
person (including the operator of a plant, 
or a vendor) who controls or is con­
trolled by him (e.g., as an interlocking 
stockholder) or in which he (including, 
in the case of a corporation, any stock­
holder therein) has a financial interest, 
shall be considered as having been re­
ceived at his plant; and the utilization 
for such plant shall include all such 
route and store dispositions; and

(c) Disposes of no other source milk 
(except that represented by nonfat 
solids used in the fortification of fluid 
milk products) as Class I  milk.

3. Section 1134.16 is revised as follows: 
§ 1134.16 Fluid, milk product.

“Fluid milk product”  means milk, 
skim milk, buttermilk, flavored milk,
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flavored milk drinks, filled milk, recon­
stituted milk or skim milk, fortified milk 
or skim milk (including “diet” foods), 
cream (sweet or sour), half and half, or 
any mixture in fluid form of milk or 
skim milk and cream (except ice cream 
mix, frozen dessert mixes, frozen cream, 
a product which contains 6 percent or 
more nonmilk fat or oil, aerated cream, 
eggnog, yogurt, cultured sour mixtures 
to which cheese or any food substance 
other than a milk product has been 
added in an amount not less than 3 per­
cent by weight of the finished product), 
which are neither sterilized nor in 
hermetically sealed containers.

4. Section 1134.32 is revised as follows:
§ 1134.32 Other reports.

Each producer-handler, each handler 
pursuant to § 1134.11(f), each handler 
required to report under § 1134.61, and 
each handler making payments under 
§ 1134.62(b) shall make reports to the 
market administrator at such time and in 
such manner as the market administra­
tor may prescribe.

5. Section 1134.44 is revised as follows: 

§ 1134.44 Transfers.
Skim milk or butterfat in the form of 

a fluid milk product (or a Class I  prod­
uct moved between pool plants) shall be 
classified:

(a) At the utilization indicated in 
writing to the market administrator by 
the operators of both plants, on or be­
fore the seventh day after the end of the 
month within which such transfer oc­
curred, otherwise as Class I  milk, if 
transferred from a pool plant to the pool 
plant of another handler, subject to the 
following conditions:

(1) The skim milk or butterfat so as­
signed to any class shall be limited to the 
amount thereof remaining in such class 
in the plant(s) of the transferee handler 
after computations pursuant to § 1134.46
(a) (9) and the corresponding step of 
§ 1134.46(b);

(2) I f  the transferor handler received 
during the month other source, milk to be 
allocated pursuant to § 1134.46(a) (4) 
and the corresponding step of § 1134.46
(b ) , the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I  utiliza­
tion to such other source milk; and

(3) I f  the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1134.46(a) 
(8) and (9) and the corresponding steps 
of § 1134.46(b), the skim milk and butter­
fat so transferred up to the total of such 
receipts shall not be classified as Class 
I  milk to a greater extent than would be 
applicable to a like quantity of other 
source milk received at the transferee 
plant;

(b) As Class I  milk, if transferred 
from a pool plant to a producer-handler;

(c) As Class I  milk, if transferred in 
consumer packages to a nonpool plant 
that is not an other order plant;

(d) As Class I  milk, if transferred or 
diverted in bulk to a nonpool plant that 
is not an other order plant or a producer- 
handler, unless the requirements of sub-
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paragraphs Cl) and (2) of this paragraph 
are met, in which case the skim milk and 
butterfat so transferred or diverted shall 
be classified in accordance with the as­
signment resulting from subparagraph 
(3) of this paragraph:

(1) The transferring or diverting han­
dler claims classification pursuant to the 
assignment set forth in subparagraph 
(3) of this paragraph in his report sub­
mitted to the market administrator pur­
suant to § 1134.30 for the month within 
which such transaction occurred;

(2) The operator of the nonpool plant 
maintains books and records showing the 
receipts and utilization of all skim milk 
and butterfat at such plant which are 
made available if requested by the mar­
ket administrator for the purpose of 
verification; and

(3) The skim milk and butterfat so 
transferred or diverted shall be classi­
fied on the basis of the following assign­
ment of utilization at such nonpool plant 
in excess of receipts of packaged fluid 
milk products from all pool plants and 
other order plants:

(i) Any such Class I  utilization dis­
posed of on routes in the marketing area 
shall be first assigned to the skim milk 
and butterfat in the fluid milk products 
so transferred or diverted from pool 
plants, next pro rata to receipts from 
other order plants, and thereafter to re­
ceipts from dairy farmers who the mar­
ket administrator determines constitute 
regular sources of supply for such non­
pool plant;

(ii) Any such Class I  utilization dis­
posed of on routes in the marketing area 
of another order issued pursuant to the 
Act shall be first assigned to receipts 
from plants fully regulated by such 
order, next pro rata to receipts from 
pool plants and other order plants not 
regulated by such order, and thereafter 
to receipts from dairy farmers who the 
market administrator determines consti­
tute regular sources of supply for such 
nonpool plant;

(iii) Class I  utilization in excess of 
that assigned pursuant to subdivisions
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad­
ministrator determines constitute the 
regular source of supply for such non­
pool plant and Class I  utilization in ex­
cess of such receipts shall be assigned 
pro rata to unassigned receipts at such 
nonpool plant from all plants subject to 
the classification and pricing provisions 
of this and other orders issued pursuant 
to the Act; and

(iv) To the extent that Class I  utiliza­
tion is not so assigned to it, the skim milk 
and butterfat so transferred or diverted 
shall be classified as Class I I  milk to the 
extent of such uses at the plant and then 
as Class I I I  milk; and

(e) As follows, if transferred or di­
verted to qn other order plant in excess 
of receipts from such plant in the same 
category as described in subparagraph
(1), (2), or (3) of this paragraph:

(1) I f  transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order;

-.(2) I f  transferred or diverted in bulk 
form, classification shall be in the classes 
to which allocated as a fluid milk product 
under the other order (including alloca­
tion under the conditions set forth in 
subparagraph (3) of this paragraph) ;

(3) I f  the operators of both the trans­
feror and transferee plants so request 
in the reports of receipts and utilization 
filed with their respective market admin­
istrators, transfers or diversions in bulk 
form shall be classified as Class I I I  to 
the extent of the Class I I I  utilization 
(or comparable utilization under such' 
other order) available for such assign­
ment pursuant to the allocation provi­
sions of the transferee order;

(4) I f  the classification to which allo­
cated under the other order is not avail­
able to the market administrator for pur­
poses of establishing classification pur­
suant to this paragraph, classification 
shall be as Class I, subject to adjustment 
when such information is available;

(5) For purposes of this paragraph, if 
the transferee order provides for only 
two classes of utilization, skim milk and 
butterfat allocated to a class consisting 
primarily of fluid milk products shall be 
classified as Class I  and skim milk and 
butterfat allocated to Class I I  under the 
other order shall be classified as Class 
III; and

(6) I f  the form in which any fluid milk 
product is transferred to an other order 
plant is not defined as a fluid milk prod­
uct under such other order, classification 
shall be in accordance with the provi­
sions of § 1134.41.

6. Section 1134.51(a) is revised as 
follows:
§1134.51 Class prices.

(a) Class I  milk. The Class I  milk price 
shall be the basic formula price for the 
preceding month plus $1.80 and plus 20 
cents'1,

♦  * *  ♦  *

7. Section 1134.53(a) is revised as 
follows:
§ 1134.53 Butterfat differentials to han­

dlers.
(a) Class I  milk. Multiply the Chicago 

butter price for the preceding month by 
0 . 120 .

* * * * *
8. A new § 1134.63 is added as follows:

§ 1134.63 Obligation of a vendor on re­
ceipts from a producer-handler.

Each vendor shall pay the market ad­
ministrator for the producer-settlement 
fund on or before the 25th day after the 
end of the month at the difference be­
tween the value of the skim milk and 
butterfat in fluid milk products received 
from a producer-handler during the 
month at the Class I  price applicable at 
the location of the producer-handler’s 
plant (but not less than the Class II I  
price) and its value at the Class I I I  price 
subject to the following conditions:

(a) The quantities of skim and butter­
fat in fluid milk products on which pay­
ments shall be made pursuant to this 
section shall not exceed the vendor’s
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ing, in the case of a cooperative associa­
tion which is a handler under § 1134.11
(d ), milk which was received at the pool 
plant of another handler) and such 
handler’s own production;

(b) Other source milk allocated to 
Class I  under § 1134.46(a) (4) and (8) 
and the corresponding steps of § 1134.46
(b );

(c) Class I  milk disposed of from a 
partially regulated distributing plant on 
routes in the marketing area which ex­
ceeds Class I  milk received during the 
month at such plant from pool plants 
and other order plants; and

(d) Class I  milk disposed of by a 
vendor in the marketing area on which 
a payment to the producer-settlement 
fund is due pursuant to § 1134.63.

13. A  new § 1134.88a is added as 
follows:

§ 1134.88a Interest payments.
The unpaid obligation of a handler 

pursuant to §§ 1134.62, 1134.63, 1134.84, 
1134.86, 1134.87, and 1134.88 shall be in­
creased 1 percent for each month or por­
tion thereof beginning with the third 
day following the date by which such 
obligation was payable: Provided, That:

(a) The amounts payable pursuant to 
this section shall be computed monthly 
on each unpaid obligation, which shall 
include any unpaid interest charges pre­
viously made pursuant to this section; 
and

(b) For the purpose of this section, 
any obligation that was determined at a 
date later than that prescribed by the 
order because of a handler’s failure to 
submit a report to the market admin­
istrator when due shall be considered to 
have been payable by the date it would 
have been due if the report had been filed 
when due.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Effective date: November 1, 1970.
Signed at Washington, D.C., on Sep­

tember 29,1970.
R ichard E. L yn g , 
Assistant Secretary.

[F.R. Doc. 70-13196; Filed, Oct. 1, 1970;
8:47 a.m.]

[Milk Order 136; Docket No. AO-309-A15]

PART 1136— MILK IN THE GREAT 
BASIN MARKETING AREA
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sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern­
ing the formulation of marketing agree­
ments and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the Great Basin marketing area.

Upon the basis of the evidence in­
troduced at such hearing and the record 
thereof, it is found that:

( 1 ) The said order as hereby amended, 
and all of the ternis and conditions 
thereof, will tend to effectuate the de­
clared policy of the Act;

(2) The parity prices of milk, as de­
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and wholesome 
milk, and be in the public interest; and

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only to 
persons in the respective classes of .in­
dustrial or commercial activity specified 
in, a marketing agreement upon which a 
hearing has been held.

(b) .Determinations, It is heréby de­
termined that:

(1) The refusal or failure of handlers 
(excluding cooperative associations spec­
ified in section 8c(9) of the Act) of more 
than 50 percent of the milk, which is 
marketed within the marketing area, to 
sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act;

(2) The issuance of this order, amend­
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro­
ducers as defined in the order as hereby 
amended; and

(3) The issuance of the order amend­
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production of 
milk for sale in the marketing area.

O rder R elative  to H andling

Class I  disposition in the marketing area 
during the month; and

(b) This section shall not apply to a 
vendor whose total Class I  disposition is 
obtained from a producer-handler, or 
whose total receipts and disposition of 
fluid milk products are considered as a 
part o f the receipts and disposition of 
the producer-handler pursuant to 
§ 1134.13(b)(3).

9. Section 1134.70(c) is revised as 
follows:
§ 1134.70 Computation of net pool obli­

gation of each pool handler.
* * * * *

(c) Add the amounts computed under 
subparagraphs (1) and (2) of this 
paragraph:

(1) Multiply the difference between 
the appropriate Class in  price for the 
preceding month and the appropriate 
Class I  price for the current month by 
the hundredweight of skim milk and 
butterfat subtracted from Class I  under 
§ 1134.46(a) (6) and the corresponding 
step of § 1134.46(b), for the current 
month; and

(2) Multiply the difference between 
the appropriate Class I I I  price for the 
preceding month and the appropriate 
Class n  price for the current month by 
the hundredweight of skim milk and 
butterfat subtracted from Class I I  milk 
under § 1134.46(a) (6) and the corre­
sponding step of § 1134.46(b) ;

# *  *  *  *

10. Section 1134.71(a) is revised as 
follows :
§ 1134.71 Compulation o f u n i f o r m  

price.
*  *  *  *

(a) Combine into one total the values 
computed under § 1134.70 for all han­
dlers who filed the reports prescribed by 
§ 1134.30 for the month and who made 
the payments under § 1134.84 for the 
preceding month;

* * * * *
11. Section 1134.83 is revised as fol­

lows:
§ 1134.83 Producer-settlement fund.

The market administrator shall estab­
lish and maintain a separate fund 
known as the “producer-settlement 
fund” into which he shall deposit all 
payments made by handlers under 
§§ 1134.61, 1134.62, 1134.63, 1134.84, and 
1134.86 and out of which he shall make 
all payments under §§ 1134.85 and 
1134.86: Provided, That any payments 
due to any handler shall be offset by any 
payments due from such handler.

12. Section 1134.88 is revised as fol­
lows:
§ 1134.88 Expense o f administration.

As his pro rate share of the expense 
of administration of the order, each 
handler shall pay to the market admin­
istrator on or before the 13th day after 
the end of the month 5 cents per hun­
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to:

(a) Producer milk (including that 
classified under § 1134.43(b), but exclud-

Order Amending Order
Findings and determinations. The 

findings and determinations hereinafter 
set forth are supplementary and in ad­
dition to the findings and determinations 
previously made in connection with $ie 
issuance of the aforesaid order and of 
the previously issued amendments 
thereto; and all of the said previous find­
ings and determinations are hereby rati­
fied and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and deter­
minations set forth herein.

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi-

I t  is therefore ordered, That on, and 
after the effective date hereof, the han­
dling of milk in the Great Basin market­
ing area shall be in conformity to and 
in compliance with the terms and con­
ditions of the aforesaid order, as amend­
ed, and as hereby further amended, as 
follows;

1. Section 1136.6 is revised as follows: 
§ 1136.6 Great Basin marketing area.

“Great Basin marketing area” here­
inafter called the “marketing area” 
means all the territory, including all 
Government reservations and installa­
tions and all municipalities, within the 
places listed below:
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U tah Counties

Box Elder. Morgan.
Cache (city of Salt Lake.

Logan on ly). Sanpete.
Carbon. Sevier.
Daggett. Summit.
Davis. Tooele.
Duchesne. Uintah.
Emery. Utah.
Grand. Wasatch.
Juab. Weber.
Millard.

N evada Counties

Elko. White Pine.
W yom ing  County

Uinta (town of Evanston only).

2. Section 1136.8 is revised as follows: 
§ 1136.8 Producer-handler.

“ Producer-handler” means any person 
who is an individual, partnership or cor­
poration and who meets all the following 
conditions:

(a) Operates a dairy farm (si from 
which the milk produced thereon is sup­
plied to a plant operated by him in ac­
cordance with the conditions set forth in 
paragraph (b) of this section, and pró- 
vides proof satisfactory to the market 
administrator that: -

(1) The full maintenance of milk- 
producing cows on such farm(s) is his 
sole risk and under his complete and 
exclusive management and control:

(2) Each such farm is owned or oper­
ated by him, at his sole risk, and under 
his complete and exclusive management 
and control; and

(3) Only he and no other person (ex­
cept a member of his immediate family 
or a stockholder in the case of a cor­
porate farm) employed on such farm(s) 
own, fully or partially, either the cows 
producing the milk on the farm or the 
farm on which it is produced;

(b) Operates a plant in which milk 
approved by a duly constituted health 
authority for fluid consumption is proc­
essed or packaged and is disposed of 
during the month in the marketing area 
on routes: Provided, That:

( 1 ) No fluid milk products are received 
at such plant or by him at any other 
location except:

(1) From dairy farm (s) as specified in 
paragraph (a) of this section; and

(ii) From pool plants or other order 
plants in an amount that is not in excess 
of the larger of 3,000 pounds, or 5 per­
cent of his Class I  sales, during the 
month;

(2) Such plant is operated under his 
complete and exclusive management and 
control and at his sole risk, and is not 
used during the month to process, pack­
age, receive, or otherwise handle fluid 
milk products for any other person; and

(3) For the purpose of this section, all 
fluid milk products disposed of on routes 
or at stores operated by him or by any 
person (including the operator of a plant, 
or a vendor) who controls or is con­
trolled by him (e.g., as an interlocking 
stockholder) or in which he (including, 
in the case of a corporation, any stock­
holder therein) has a financial interest, 
shall be considered as having been re­
ceived at his plant; and the utilization

for such plant shall include all such 
route and store dispositions; and

(c ) Disposes of no other source milk 
(except that represented by nonfat solids 
used in the fortification of fluid milk 
products) as Class I  milk.

3. Section 1136.9 is revised as follows:
§ 1136.9 Handler.

“ H a n d le r ” means:
(a) Any person in his capacity as the 

operator of one or more (1) pool plants,
(2) partially regulated distributing 
plants, or (3) other fluid milk plants de­
scribed in § 1136.10(a):

(b) Any cooperative association with 
respect to milk diverted for its account 
as described in § 1136.13;

(c) A cooperative association with re­
spect to the milk of its member producers 
which is delivered from the farm to the 
pool plant of another handler in a tank 
truck owned and operated by, or under 
contract to, such cooperative associa­
tion, if the cooperative association noti­
fies the market administrator and the 
handler to whom the milk is delivered, in 
writing prior to the first day of the 
month in which the milk is delivered, 
that it wishes to be the handler for the 
milk. In this case the milk is received 
from producers by the cooperative asso­
ciation; and

(d) A vendor (any person who does 
not operate a plant described in para­
graph (a) of this section but who en­
gages in the business of receiving fluid 
milk products for resale and distributes 
to retail or wholesale outlets, via a mobile 
delivery vehicle, packaged fluid milk 
products received from such a p lant).

4. Section 1136.10 is revised as follows: 
§1136.10 Fluid milk plant.

“Fluid milk plant” means a plant:
(a) In which milk or milk products 

(Including filled milk) are processed or 
packaged and from which any fluid milk 
product is disposed of during the month 
on routes in the marketing area, or

(b) In which milk is received or 
processed and from which milk or skim 
milk is shipped during the month to a 
plant described in paragraph (a ) of this 
section.
§§ 1136.11,1136.12,1136.16 [Amended]

4a. In §§1136.11, 1136.12, and 1136.16, 
“approved plant” is changed to “ fluid 
milk plant” in each place it appears in 
such sections.

5. In § 1136.11(a), “ equal to not less 
than 50 percent of the receipts during 
the .month at such plant of producer 
milk, producer milk diverted therefrom 
by the plant operator and receipts at the 
plant of fluid milk products, except filled 
miljf, from plants described pursuant to 
paragraph (b) of this section,” is 
changed to “of not less than 50 percent 
of the fluid milk products approved by a 
duly constituted health authority for 
fluid consumption that are physically re­
ceived at such plant or diverted there­
from as producer milk to a nonpool plant 
pursuant to § 1136.13.”

6. Section 1136.13 is revised as follows:

§ 1136.13 Producer milk.
“Producer milk” means only that skim 

milk and butterfat contained in milk 
from producers (in an amount deter­
mined by weights and measurements for 
individual producers, as taken at the 
farm in the case of milk moved from the 
farm in a tank truck) which is:

(a ) Received from the producers at a 
pool plant but not including milk of 
producers for which another person is 
the handler pursuant to § 1136.9(c): 
Provided, That milk received at a pool 
plant by diversion from a plant at which 
such milk would be fully subject to pric­
ing and pooling under the terms and 
provisions of another order issued pur­
suant to the Act shall not be producer 
milk;

(b) Received by a cooperative associa­
tion which is defined as a handler pursu­
ant to § 1136.9(c);

(c) Diverted from a pool plant to a 
nonpobl plant that is not an other order 
plant, a produoer-handler plant or an 
exempt distributing plant, subject to the 
following conditions:

(1) Such milk shall be deemed to have 
been received by the diverting handler 
at the location of the plant to which 
diverted;

(2) Not less than 6 days’ production of 
the producer whose milk is diverted is 
physically received at a pool plant;

(3) To the extent that it would result 
in nonpool plant status for the pool 
plant from which diverted, milk diverted 
for the account of a cooperative associa­
tion from the pool plant of another han­
dler shall not be producer milk;

(4) A cooperative association may 
divert for its account only the milk of 
member producers: Provided, That the 
total quantity of milk so diverted that 
exceeds 25 percent of the milk physically 
received at all pool plants from member 
producers in any month of March 
through August, and that exceeds 20 per­
cent of such receipts in any month of 
September through February, shall not 
be producer milk;

(5) The operator of a pool plant other 
than a cooperative association may divert 
for his account only the milk of pro­
ducers who are not members of a co­
operative association: Provided, That 
the total quantity o f milk so diverted 
that exceeds 25 percent of the milk 
physically received at such plant from 
producers who are not members of a 
cooperative association in any month of 
March through August, and that ex­
ceeds 20 percent of such receipts in any 
month of September through February, 
shall not be producer milk;

(6) The diverting handler shall desig­
nate the dairy farmers whose milk is 
not producer milk pursuant to subpara­
graphs (4) and (5) of this paragraph. 
I f  the handler fails to make such desig­
nation, no milk diverted by him shall be 
producer milk;

(7) Two or more cooperative associa­
tions may have their allowable diver­
sions computed on the basis of the com­
bined deliveries of milk by their mem­
bers if  each association has filed such a

FEDERAL REGISTER, V O L 35, NO. 192— FRIDAY, OCTOBER 2 , 1970



request in writing with the market ad­
ministrator on or before the 1st day of 
the month the agreement is effective. 
This request shall specify the basis for 
assigning overdiverted milk to the 
producer members of each cooperative 
association according to a method ap­
proved'by the market administrator; or

(d) Diverted from a pool plant to an 
other order plant if a Class H I classi­
fication (or its equivalent) is designated 
for such milk pursuant to the provisions 
of another order issued pursuant to the 
Act and such milk is not subject to the 
pricing and pooling provisions of such 
order. The conditions described in sub- 
paragraphs (1) through (7) of para­
graph (c) of this section shall apply to 
this paragraph as if set forth in full 
herein.

7. Section 1136.15 is revised as follows: 
§1186.15 Fluid milk product.

"Fluid milk product” means milk, skim 
milk, buttermilk, flavored milk, flavored 
milk drinks, filled milk, cream (sweet or 
sour) except frozen cream, concentrated 
milk (fresh or frozen), fortified milk or 
skim milk, reconstituted milk or skim 
milk or any mixture in fluid form of 
milk, skim milk and cream (except ice 
cream, ice cream and other frozen des­
sert mixes, eggnog, a product which con­
tains six percent or more nonmilk fat 
(or oil), aerated cream, evaporated or 
condensed milk (plain or sweetened, 
and sterilized products in hermetically 
sealed containers).
§ 1136.22 [Amended]

8. In § 1136.22(1), the reference to 
“ § 1136.44(a) (8 )” is changed to “ § 1136.- 
44(a) (10).”

9. Section 1136.31 is revised as follows: 
§1136.31 Other reports.

(a) Each producer-handler and each 
handler pursuant to § 1136.9(d) shall 
make reports to the market administra­
tor at such time and in such manner as 
the market administrator shall request.

(b) Each handler who operates an­
other order plant with disposition of 
fluid milk products on routes in the mar­
keting area shall report such disposition 
to the market administrator on or before 
the seventh day after the end of each 
month.

* * * * *
10. In § 1136.32, the introductory text 

is revised as follows:
§ 1136.32 Payroll reports.

Each handler, except one exempt pur­
suant to § 1136.61 or one making pay­
ment pursuant to § 1136.62(b), shall re­
port to the market administrator as 
follows:

* * * * *
11. Section 1136.41 is revised as 

follows:
§ 1136.41 Classes of utilization.

Subject to the conditions set forth in 
§§ 1136.42 through 1136.45, the classes 
of utilization shall be as follows:

(a) Class I  milk. Class I  milk shall 
be all skim milk and butterfat:
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(1) Disposed of from a plant in the 

form of a fluid milk product except:
(1) Those classified pursuant to para­

graph (c) (3), (4 ), and (7) of this sec­
tion; and

(ii) Any product fortified with added 
solids shall be Class I  in an amount equal 
only to the weight of an equal volume of 
a like unmodified product of the same 
butterfat content;

(2) In packaged fluid milk products in 
inventory on hand at the end of the 
month; and

(3) Not otherwise specifically ac­
counted for as Class I I  or Class I I I  
utilization.

(b) Class I I  milk. Class I I  milk shall 
be all skim milk and butterfat (except 
that classified pursuant to paragraph
(c) (3) and (4) of this section) used to 
produce cottage cheese.

(c) Class I I I  milk. Class I I I  milk shall 
be all skim and butterfat:

(1) Used to produce any product other 
than a fluid milk product or a Class I I  
product;

(2) Contained in inventory of bulk 
fluid milk products on hand at the end 
of the month;

(3) Contained in the skim milk por­
tion only of fluid milk products and 
cottage cheese disposed of for livestock 
feed;

(4) Contained in the skim milk por­
tion only of fluid milk products and cot­
tage cheese dumped after prior notifica­
tion to and opportunity for verification 
by the market administrator;

(5) In shrinkage of skim milk and 
butterfat, respectively, at each pool 
plant, or a handler pursuant to § 1136.9
(c), assigned pursuant to § 1136.45(b)
(1), but not to exceed the following:

(i) Two percent of producer milk (ex­
cept diverted m ilk ); plus

(ii) One and one-half percent of milk 
received in bulk tank lots from other 
pool plants; plus

(iii) One and one-half percent of 
milk received from a handler pursuant to 
§ 1136.9(c) (except that if  the handler 
operating the pool plant files notice with 
the market administrator that he is pur­
chasing such milk on the basis of farm 
weights, the applicable percentage shall 
be 2 percent); plus

(iv) One and one-half percent of 
receipts of fluid milk products in bulk 
from an other order plant, exclusive of 
the quantity for which Class I I I  utiliza­
tion was requested by the operator of 
such plant and the handler; plus

(v) One and one-half percent of re­
ceipts of fluid milk products in bulk from 
unregulated supply plants, exclusive of 
the quantity for which Class in  utiliza­
tion was requested by the handler; less

(vi) One and one-half percent of milk 
disposed of in bulk tank lots to other 
pool plants (except when the exception 
specified in subdivision (iii) of this sub- 
paragraph applies, the applicable per­
centage shall be 2 percent);

(6) In shrinkage assigned pursuant to 
§ 1136.45(b) (2 );

(7) In fluid milk products delivered in 
bulk form to and used at a commercial 
food processing establishment (other. 
than a milk plant) in the manufacture
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of bakery products, candy, or packaged 
food products (other than milk products) 
exclusively for consumption off the 
premises; and

(8) Contained in any fortified fluid 
milk product in excess of the pounds 
classified as Class I  milk pursuant to 
paragraph (a) (1) (ii) of this section.

12. Section 1136.42 is revised as 
follows:
§ 1136.42 Transfers.

Skim milk or butterfat in the form 
of a fluid milk product shall be classified:

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I  milk, i f  transferred in the form 
of a fluid milk product from a pool plant 
to the pool plant of another handler, 
subject to the following conditions:

(1) The skim milk or butterfat so as­
signed to any class shall be limited to the 
amount thereof remaining in such class 
in the plant (s) of the transferee handler 
after computations pursuant to § 1136.44
(a) (10) and the corresponding step of 
§ 1136.44(b);

(2) I f  the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1136.44(a) (5) 
and the corresponding step of § 1136.44
(b )  , the skim milk and butterfat so trans­
ferred shall be classified so as to allocate 
the lowest possible classification to such 
other source milk; and

(3) I f  the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1136.44(a) (9) 
and (10) and the corresponding steps 
of § 1136.44(b), the skim milk and but­
terfat so transferred shall be classified 
so as to assign to producer milk the great­
est possible Class I  utilization at both 
plants;

(b) As Class I  milk, i f  transferred in 
the form of a fluid milk product from a 
pool plant to a producer-handler or to 
an exempt plant pursuant to § 1136.60a;

(c) As Class I  milk, i f  transferred or 
diverted in bulk in the form of a fluid 
milk product to a nonpool plant that is 
not an other order plant, a producer- 
handler plant, or an exempt plant, un­
less the requirements of subparagraphs 
(1) and (2) of this paragraph are met, 
in which case the skim milk and butter­
fat so transferred or diverted shall be 
classified in accordance with the assign­
ment resulting from subparagraph (3) of 
this paragraph:

(1) The transferring or diverting han­
dler requests classification pursuant to 
the assignment set forth in subparagraph
(3) of this paragraph in his report sub­
mitted to the market administrator pur­
suant to § 1136.30 for the month within 
which such transaction occurred;

(2) The operator of the nonpool plant 
maintains books and records showing the 
receipts and utilization of all skim milk 
and butterfat at such plant which are 
made available if requested by the mar­
ket administrator for the purpose of veri­
fication; and

(3) The skim milk and butterfat so 
transferred or diverted shall be classified 
on the basis of the following assignment 
of utilization at such nonpool plant in
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excess of receipts of packaged fluid milk 
products from all pool plants and other 
order plants:

(i) Any such Class I  utilization dis­
posed of on routes in the marketing area 
shall be first assigned to the skim milk 
and butterfat in the fluid milk products 
so transferred or diverted from pool 
plants, next pro rata to receipts from 
other order plants, and thereafter to re­
ceipts from dairy farmers who the mar­
ket administrator determines constitute 
regular sources of supply for such non­
pool plant;

(ii) Any such Class I  utilization dis­
posed o f on routes in the marketing area 
of another order issued pursuant to the 
Act shall be first assigned to receipts 
from plants fully regulated by such or­
der, next pro rata to receipts from pool 
plants and other order plants not regu­
lated by such order, and thereafter to 
receipts from dairy farmers who the 
market administrator determines con­
stitute regular sources of supply for such 
nonpool plant;

(iii) Class I  utilization in excess of 
that assigned pursuant to subdivisions
(i) and (ii) o f this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad­
ministrator determines constitute the 
regular source of supply for such nonpool 
plant and Class I  utilization in excess of 
such receipts shall be assigned pro rata 
to unassigned receipts at such nOnpool 
plant from all plants subject to the clas­
sification and pricing provisions of this 
and other orders issued pursuant to the 
Act; and

(iv) Class n  utilization shall next be 
assigned to remaining receipts in the se­
quence provided in subdivision (iii) of 
this subparagraph (3). Skim milk and 
butterfat transferred or diverted from 
pool plants to which neither Class I  nor 
Class I I  utilization has been assigned 
pursuant to this subparagraph shall be 
classified as Class H I milk; and

(d) As follows, if transferred or di­
verted to an other order plant in excess 
of receipts from such paint in the same 
category as described in subparagraph
(1), (2), or (3) of this paragraph:

(1) I f  transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order;

(2) I f  transferred or diverted in bulk 
form, classification shall be in the classes 
to which allocated as a fluid milk product 
under the other order (including alloca­
tion under the conditions set forth in 
subparagraph (3) of this paragraph) ;

(3) I f  the operators of both the trans­
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market ad­
ministrators, transfers or diversions in 
bulk form shall be classified as Class I I I  
to the extent of the Class I I I  utilization 
(or comparable utilization under such 
other order) available for such assign­
ment pursuant to the allocation 
provisions of the transferee order;

(4) I f  the classification to which allo­
cated under the other order is not avail­
able to the market administrator for
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purposes of establishing classification 
pursuant to this paragraph, classification 
shall be as Class I, subject to adjustment 
when such information is available;

(5) For purposes of this paragraph, 
if the transferee order provides for only 
two classes of utilization, skim milk and 
butterfat allocated to a class consisting 
primarily of fluid milk products shall be 
classified as Class I  and skim milk and 
butterfat allocated to Class I I  under the 
other order shall be classified as Class 
n i ;  and

(6) I f  the form in which any fluid milk 
product is transferred to an other order 
plant is not defined as a fluid milk prod­
uct under such other order, classification 
shall be in accordance with the provisions 
of § 1136.41.

13. Section 1136.43 is revised as 
follows:
§ 1136.43 Computation of skim milk 

and butterfat in each class.
For each month the market adminis­

trator shall correct for mathematical 
and other obvious errors, the reports of 
receipts and utilization submitted pur­
suant to § 1136.30. The skim milk con­
tained in any product utilized, produced 
or disposed of by the handler during the 
month shall be considered to be an 
amount equivalent to the nonfat milk 
solids contained in such product, plus 
all of the water originaUy associated 
with such solids. The market adminis­
trator shall compute the skim milk and 
butterfat in each class at all pool plants 
of such handler, exclusive of any classi­
fication based upon movements between 
such plants, and allocation pursuant to 
§ 1136.44 and computation of obligation 
pursuant to § 1136.70 shall be based upon 
the, combined utilization so computed. 
Producer milk for which a cooperative 
association is the responsible handler 
pursuant to § 1136.9 (b) or (c) shall be 
treated separately from the operations 
of any pool plant(s) operated by such 
cooperative association for the purpose 
of allocation pursuant to § 1136.44 and 
computation of obligation pursuant to 
§ 1136.70.

14. Section 1136.44 is revised as 
follows:
§ 1136.44 Allocation o f skim milk and 

butterfat classified.
After making the computations pur­

suant to § 1136.43, the market adminis­
trator shall determine each month the 
classification of milk received from pro­
ducers by each cooperative association 
handler pursuant to § 1136.9 (b) and (c) 
which was not received at a pool plant 
and the classification of milk received 
from producers and from cooperative as­
sociation handlers pursuant to § 1136.9
(c) by each handler as follows:

(a) Skim milk shall be allocated in 
the following manner:

(1) Subtract from the total pounds of 
skim milk in Class I I I  the pounds of 
skim milk classified as Class I I I  pur­
suant to § 1136.41(c) (5 );

(2) Subtract from the total pounds of 
skim milk in Class I  the pounds of skim 
milk in fluid milk products received in

packaged form from an unregulated 
supply plant to the extent that an equiv­
alent amount of skim milk disposed of to 
such plant by handlers under this or any 
other order issued pursuant to the Act 
is classified and priced as Class I  milk 
and is not used as an offset on any other 
payment obligation under this or any 
other order:

(3) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk ir_ fluid milk prod­
ucts received in packaged form from 
other order plants, except that to be 
subtracted pursuant to subparagraph
(5) (iv) of this paragraph, as follows:

(i) From Class I I I  milk, the lesser of 
the pounds remaining or the quantity 
associated with such receipts and clas­
sified as Class I I I  pursuant to § 1136.41
(c) (8) plus 2 percent of such receipts 
(weight of an equal volume of a like un­
modified product of the same butterfat 
content);

(ii) From Class I  milk, the remainder 
of such receipts; and

(iii) In the event that packaged other 
order milk receipts (including filled 
milk) are in excess of the total amount 
subtracted pursuant to subdivisions (i) 
and (ii) of this subparagraph the re­
maining quantity shall be subtracted 
from the utilization remaining in Class 
H I and then Class n ;

(4) Except for the first month that 
this subparagraph is effective, subtract 
from the remaining pounds of skim 
milk in Class I  the pounds of skim milk 
in inventory of packaged fluid milk 
products on hand at the beginning of 
the month: Provided, That this sub- 
paragraph shall not be applicable to a 
pool plant in any month immediately 
following a month in which such plant 
was not fully subject to the pooling and 
pricing provisions of this order;

(5) Subtract in the order specified be­
low, from the pounds of skim milk re­
maining in each class, in series beginning 
with Class IH, the pounds of skim milk 
in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products 
(except filled milk) not qualified for fluid 
consumption and receipts of fluid milk 
products from unidentified sources;

(iii) Receipts of fluid milk products 
from a producer-handler (as defined 
under this or any other Federal order) 
and from exempt distributing plants;

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated sup­
ply plants that were not subtracted pur­
suant to subparagraph (2) of this para­
graph; and

(v ) Receipts of reconstituted skim 
milk in filled mlik from other order 
plants which are regulated under an 
order providing for individual handler 
pooling to the extent that reconstituted 
skim milk is allocated to Class I  at the 
transferor plant;

(5a) Subtract from the pounds of 
skim milk remaining in Class I I  and 
Class IH, beginning with Class H, re­
ceipts from pool plants o f other han­
dlers in the form of cottage cheese;
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(6) Subtract, in the order specified 
below, from the pounds of skim milk re­
maining in Classes n  and H I (beginning 
with Class HD but not in excess of such 
quantity:

(i) Receipts of fluid milk products 
from an unregulated supply plant, that 
were not subtracted pursuant to sub- 
paragraphs (2) and (5 )(iv ) of this 
paragraph, for which the handler re­
quests Class I I I  utilization;

(ii) Receipts of fluid milk products 
from an unregulated supply plant, that 
were not subtracted pursuant to sub- 
paragraphs (2) and (5) (iv) of this 
paragraph, which are in excess of the 
pounds of skim milk determined as 
follows:

(a) Multiply the pounds of skim milk 
remaining in Class I  by 1.25; and

(b) Subtract from the result the sum 
of the pounds of skim milk in producer 
milk, in receipts from pool plants of 
other handlers, and in receipts in bulk 
from other order plants, that were not 
subtracted pursuant to subparagraph 
(5) (v) of this paragraph;

(iii) Receipts of fluid milk products in 
bulk from an other order plant, that 
were not subtracted pursuant to sub- 
paragraph (5) (v) of this paragraph, in 
excess of similar transfers to such plant, 
if Class in  .utilization was requested by 
the transferee handler and the operator 
of the transferor plant requests the low­
est class utilization under the other 
order;

(7) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class I I I  milk, the 
pounds of skim milk in inventory of 
fluid milk products on hand at the be­
ginning of the month that were not sub­
tracted pursuant to subparagraph (4) of 
this paragraph;

(8) Add to the remaining pounds of 
skim milk in Class I I I  milk the pounds 
subtracted pursuant to subparagraph
(1) of this paragraph;

(9) Subtract from the pounds of skim
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated plants which were not, sub­
tracted pursuant to subparagraph (2), 
(5 )(iv ), or (6) (i) or- (ii) of this
paragraph;

(10) Subtract from the pounds of skim 
milk remaining in each class, in the fol­
lowing order, the pounds of skim milk in 
receipts of fluid milk products in bulk 
from an other order plants, in excess 
in each case o f similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraph (5) iv ) or (8)
(iii) of this paragraph:

(i) In  series beginning with Class m , 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class I I  
and Class I I I  utilization of skim m ilk  
announced for the month by the market 
administrator pursuant to § 1136.22(1) 
or the percentage that Class n  and Class 
m  utilization remaining is of the total 
remaining utilization of sk im  milk at the 
pool plant of the handler; and

(11) From Class I, the remaining 
pounds of such receipts;
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<11) Subtract from the pounds of 

skim milk remaining in each class the 
pounds of skim milk received iii fluid 
milk products from pool plants of other 
handlers according to the classification 
assigned pursuant to § 1136.42(a);

(12) I f  the pounds of skim milk re­
maining in all classes exceed the pounds 
of skim milk in producer milk, subtract 
such excess from the pounds of skim milk 
remaining in each class in series begin­
ning with Class III. Any amount so sub­
tracted shall be known as “overage’';

(b) Butterfat shall be allocated in ac­
cordance with the procedure outlined 
for shim milk in paragraph (a) of this 
section; and

'(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter­
mine the weighted average butterfat 
content of producer milk in each class.

15. Section 1136.50(a) is revised as 
follows:
§ 1136.50 Class prices.

*  *  *  *  *

(a) Class I  milk price. The price for 
Class I  milk shall be the basic formula 
price for the preceding month plus $2.02 
and plus 20 cents.

♦ * * * *
16. Section 1136.52(a) is revised as 

follows:
§ 1136.52 B u t te r f a t  differentials to 

handlers.
*  *  *  *  *

(a) Class I  milk. Multiply the butter 
price for the preceding month by 1.20, 
divide the result by 10, and round to the 
nearest one-tenth cent.

* * * * *
17. Section 1136.53(a) is revised as 

follows:
§ 1136.53 L oca t i on  differentials to 

handlers.
(a) For milk which is received from 

producers at a pool plant, or is diverted 
therefrom, or is delivered by a coopera­
tive association pursuant to § 1136.9(c) 
to a pool plant and which is classified 
as Class I  milk or assigned Class I  loca­
tion adjustment credit pursuant to para­
graph (b) of this section and for other 
source milk for which a location adjust­
ment is applicable, the price computed 
pursuant to § 1136.50(a) shall be reduced 
as follows:

Rate
per

hundred­
weight
(cents)

Distance (miles)
150 but not more than 160_________  22. 0
For each additional 10 miles or frac­

tion thereof in excess of 160______  1. 5

Such distance to be measured from the 
plant to the nearer of the city halls In 
Ogden or Provo, Utah;

* * * * •
§ 1136.61 [Amended]

18. In § 1136.61(d)(2), add immedi­
ately following “ other order plant” the 
following: “ (but the adjusted price not 
to be less than the Class n i  price)".
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19. Section 1136.62(b) (2) is revised as 
follows;
% 1136.62 Obligation of handler operat­

ing a partially regulated distributing 
plant.
* * * * *

(b) * * *
(2) Deduct the respective amounts of 

skim milk and butterfat received at the 
partially regulated distributing plant:

(i) As Class I  milk from pool plants 
and other order plants, except that de­
ducted under a similar provision of an­
other order issued pursuant to the Act; 
and

(ii) From a nonpocl plant that is not 
an other order plant to the extent that 
an equivalent amount of skim milk or 
butterfat disposed of to such nonpool 
plant by handlers under this or any other 
order issued pursuant to the Act is clas­
sified and priced as Class I  milk and is 
not used as an offset on any other pay­
ment obligation under this or any other 
order;

♦ * * * *
20. In § 1136.62(b) (5), add immedi­

ately following the second reference 
therein to “Class I  price applicable at the 
location of the nonpool plant” the fol­
lowing: “ (but the adjusted price not to 
be less than the Class I I I  price)”.

21. A  new § 1136.63 is added as 
follows: v
§ 1136.63 Obligation o f a vendor on re­

ceipts from a producer-handler.
Each vendor shall pay the market ad­

ministrator for the producer-settlement 
fund on or before the 25th day after the 
-end of the month at the difference be­
tween the value of the skim milk and 
butterfat in fluid milk products received 
from a producer-handler during the 
month at the Class I  price applicable at 
the location of the producer-handler’s 
plant (but not less than the Class I I I  
price) and its value at the Class I I I  
price, subject to the following condi­
tions :

(a) The quantities of skim milk and 
butterfat in fluid milk products on which 
payments shall be made pursuant to this 
section shall not exceed the vendor’s 
Class I  disposition in the marketing area 
during the month; and

(b) This section shall not apply to a 
vendor whose total Class I  disposition is 
obtained from a producer-handler, or 
whose total receipts and disposition of 
fluid milk products are considered as a 
part of the receipts and disposition of the 
producer-handler pursuant to § 1136.8
(b) (3) .

22. Section 1136.70 is revised as 
follows:
§ 1136.70 Computation of the net pool 

obligation o f eaeh pool handler.
The net pool obligation of each pool 

handler and of each cooperative associa­
tion handler pursuant to § 1136.9 (b) and 
<c) shall be a stun of money computed 
each month by the market administrator 
as follows:

(a ) Multiply the quantity of producer 
milk in each class as computed pursu­
ant to 5 1136.44(c) by the applicable 
class price;
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(b) Add the amount obtained from 

multiplying the overage deducted from 
each class pursuant to § 1136.44(a) (12) 
and the corresponding step of § 1136.44
(b) by the applicable class price;

(c) Add the amount obtained from 
multiplying the Class I I I  price for the 
preceding month and the Class I  price 
for the current month by the hundred­
weight of skim milk and butterfat sub­
tracted from Class I  pursuant to § 1136.44
(a )(7 ) and the corresponding step of 
§ 1136.44(b) for the current month;

(d) Add an amount equal to the differ­
ence between the Class I  and Class I I I  
price values at the pool plant of the skim 
milk and butterfat subtracted from Class 
I  pursuant to § 1136.44(a) (5) and the 
corresponding step of § 1136.44(b), ex­
cept that for receipts of fluid milk prod­
ucts assigned to Class I  pursuant to 
§ 1136.44(a) (5) (iv) and (v) and the 
corresponding step of § 1136.44(b) the 
Class I  price shall be adjusted to the 
location of the transferor plant (but the 
adjusted price not to be less than the 
Class I I I  price); and

(e) Add the value at the Class I  price, 
adjusted for location of the nearest non­
pool plant(s) from which an equivalent 
volume was received (but the adjusted 
price not to be less than the Class I I I  
price) of the skim milk and butterfat 
subtracted from Class I  pursuant to 
§ 1136.44(a) (9) and the corresponding 
step of § 1136.44(b), excluding such skim 
milk or butterfat in bulk receipts of fluid 
milk products from an unregulated sup­
ply plant to the extent that an equivalent 
amount of skim milk or butterfat dis­
posed of to such plant by handlers under 
this or any other order issued pursuant 
to the Act is classified and priced as 
Class I  milk and is not used as an offset 
on any other payment obligation under 
this or any other order.

23. Section 1136.81 is revised as fol­
lows:
§ 1136.81 Producer-settlement fund.

The market administrator shall es­
tablish and maintain a separate fund 
known as the “producer-settlement 
fund” into which he shall deposit all 
payments made by handlers pursuant to 
§§ 1136.61, 1136.62, 1136.63, 1136.82, and 
1136.84, and out of which he shall make 
all payments pursuant to §§ 1136.83 and 
1136.84: Provided, That any payments 
due to any handler shall be offset by any 
payments due from such handler.

24. Section 1136.86 is revised as fol­
lows;
§ 1136.86 Expense o f administration.

As his pro rata share of the expense 
of administration of the order each han­
dler shall pay to the market adminis­
trator on or before the 14th day after 
the end of the month 4 cents per hun­
dredweight or such lesser amount as the 
Secretary may prescribe with respect to:

(a) Producer milk (including that clas­
sified pursuant to § 1136.40(b) but ex­
cluding, in the case of a cooperative as­
sociation which is a handelr pursuant to 
§ 1136.9(c), milk which was received at 
the pool plant of another handler) and 
such handler’s own production.

(b) Other source milk allocated to 
Class I  pursuant to § 1136.44(a) (5) and
(9) and the corresponding steps of 
§ 1136.44(b);

(c) Class I  milk disposed of from a par­
tially regulated distributing plant on 
routes in the marketing area that ex­
ceeds Class I  milk received during the 
month at such plant from pool plants 
and other order plants; and

(d) Class I  milk disposed of by a ven­
dor in the marketing area on which a, 
payment to the producer-settlement fund 
is due pursuant to § 1136.63.

25. A new § 1136.88 is added as fol­
lows:
§ 1136.88 Interest payments.

The unpaid obligation of a handler 
pursuant to §§ 1136.62, 1136.63, 1136.82, 
1136.84, 1136.86, and 1136.87 shall be in­
creased 1 percent for each month or por­
tion thereof beginning with the third day 
following the date by which such obli­
gation was payable: Provided, That:

(a) The amounts payable pursuant to 
this section shall be computed monthly 
on each unpaid obligation, which shall 
include any unpaid interest charges pre­
viously made pursuant to this section; 
and

(b) For the purpose of this section, 
any obligation that was determined at a 
date later than that prescribed by the 
order because of a handler’s failure to 
submit a report to the market adminis­
trator when due shall be considered to 
have been payable by the date it would 
have been due if the report had been filed 
when due.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.O. 
601-674)

Effective date: November 1,1970.
Signed at Washington, D.C., on 

September 29,1970.
R ichard E. L y n g , 

Assistant Secretary.
[F.R. Doc. 70-13197; Filed, Oct. 1, 1970;

8:47 ajn.]

Title 5— ADMINISTRATIVE 
PERSONNEL

Chapter I— Civil Service Commission 
PART 213— EXCEPTED SERVICE

Executive Office of the President
Section 213.3303 is amended to show 

that one position of Confidential Secre­
tary to the Director, Office of Science and 
Technology, is excepted under Schedule 
C. Effective on publication in the F ed­
eral R egister, subparagraph (6 ) is 
added to paragraph (c) of § 213.3303 as 
set out below.
§ 213.3303 Executive Office o f the

President.
* * * * *

(c) Office of Science and Technol­
ogy. * * *

(6) One Confidential Secretary to the 
Director.

* * * * *

(5 U.S.C. 3301; 3302, E.O. 10577; 3 CFR 1954- 
58 Comp;, p. 218)

U nited  States C iv il  Serv­
ice  Co m m issio n ,

[ seal]  James C. Sp r y ,
Executive Assistant to 

the Commissioners.
[F.R. Doc. 70-13246; Filed, Oct. V, 1970; 

■>vi 8:49 a.m.]

PART 213— EXCEPTED SERVICE
Department of the Interior

Section 213.3312 is amended to show 
that one additional position of Special 
Assistant to the Director, National Park 
Service, is excepted under Schedule C. 
Effective on publication in the F ederal 
R egister, subparagraph (3) of para­
graph (h) of § 213.3312 is amended as 
set out below.
§ 213.3312 Department o f the Interior. 

♦ * * ♦ *
(h ) National Park Service. * * *
(3) Two Special Assistants to the 

Director..
* * * * *

(5 U.S.C. 3301, 3302, E.O. 10577; 3 CFR 1954- 
58 Comp., p. 218)

U nited  States C iv il  Serv­
ice  Co m m iss io n ,

[ seal] James C. Sp r y ,
Executive Assistant to 

the Commissioners.
[F.R. Doc. 70-13245; Filed, Oct. 1, 1970; 

8:49 a.m.]

Title 9— ANIMALS AND 
ANIMAL PRODUCTS

Chapter I— Agricultural Research 
Service, Department of Agriculture

SUBCHAPTER C— INTERSTATE TRANSPORTATION 
OF ANIMALS AND POULTRY 

[Docket No. 70-272]

PART 76— HOG CHOLERA AND
OTHER COMMUNICABLE SWINE 
DISEASES

Areas Quarantined
Pursuant to provisions of the Act of 

May 29,. 1884, as amended, the Act of 
February 2, 1903, as amended, the Act 
of March 3, 1905, as amended, the Act 
of September 6, 1961, and the Act of 
July 2, 1962 (21 U.S.C. 111-113, U4g, 
115, 117, 120, 121, 123-126, 134b, 134f), 
Part 76, Title 9, Code of Federal Regula­
tions, restricting the interstate move­
ment of swine and certain products be­
cause of hog cholera and other com­
municable swine diseases, is hereby 
amended in the following respects:

1. In § 76.2, in paragraph (e) (6) relat­
ing to the State of Massachusetts, sub­
division (i) relating to Bristol County is 
amended to read:

(6) Massachusetts, (i) That portion of 
Bristol County comprised of Acushnet, 
Fairhaven, and New Bedford Townships, 
and Raynhan Town and Taunton Town.
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2. In § 76.2, in paragraph (e)(13) re­
lating to the State of Texas, subdivision 
(xii) relating to Montgomery, San 
Jacinto, Harris, and Liberty Counties is 
amended, and a new subdivision (xviii) 
relating to El Paso County is added to 
read:

(13) Texas. * * *
(xii) The adjacent portions of Harris, 

Liberty, and Montgomery Counties 
bounded by a line beginning at the junc­
tion of U.S. Highway 59 and Texas High­
way 321; thence, following Texas High­
way 321 in a southeasterly direction to 
Farm-to-Market Road 686; thence, fo l­
lowing Farm-to-Market Road 686 in a 
generally southwesterly direction to 
Farm-to-Market Road 1960; thence, fol­
lowing Farm-to-Market Road 1960 in a 
generally southwesterly direction to U.S. 
Highway 59; thence, following U.S. 
Highway 59 in a northeasterly direction 
to its junction with Texas Highway 321. 

* * • * * *
(xviii) That portion of El Paso County 

bounded by a line beginning at the junc­
tion of Interstate Highway 10 and the 
O: T. Smith Road; thence, following In­
terstate Highway 10 in a southeasterly 
direction to the El Paso-Hudspeth 
County line; thence, following the El 
Paso-Hudspeth County line in a south­
westerly direction to the Rio Grande 
River; thence following the north bank 
of the Rio Grande River in a north­
westerly direction to Farm-to-Market 
Road 1109; thence, following Farm-to- 
Market Road 1109 in a generally north­
easterly direction to U.S. Highway 80; 
thence, following U.S. Highway 80 in a 
southeasterly direction to the O. T. 
Smith Road; thence, following the O. T. 
Smith Road in a northeasterly direction 
to its junction with Interstate Highway 
10.
(Secs. 4-7, 23 Stat. 32, as amended, secs. 1, 
2, 32 Stat. 791-792, as amended, secs. 1—4, 33 
Stat. 1264, 1265, as amended, sec. 1, 75 Stat. 
481, secs. 3 and 11, 76 Stat. 130, 132; 21 
U.S.C. I l l ,  112, 113, 114g, 115, 117 120, 121', 
123-126, 134b, 134f; 29 F.R. 16210, as
amended)

Effective date. The foregoing amend­
ments shall become effective upon 
issuance.

The amendments quarantine portions 
of Bristol County, Mass., and a portion of 
El Paso County, Tex., because of the 
existence of hog cholera. This action is 
deemed necessary to prevent further 
spread of the disease. The restrictions 
pertaining to the interstate movement 
of swine and swine products from 
or through quarantined areas as con­
tained in ^  CFR Part 76, as amended, 
will apply to the quarantined portions of 
such counties.

The amendments also exclude portions 
of San Jacinto, Montgomery, Harris, and 
Liberty Counties in Texas from the areas 
quarantined because of hog cholera. 
Therefore, the restrictions pertaining to 
the interstate movement of swine and 
swine products from or through quar­
antined areas as contained in 9 CFR Part 
"6, as amended, will not apply to the 
excluded areas, but will continue to apply

to the quarantined areas described in 
§ 76.2. Further, the restrictions pertain­
ing to the interstate movement of swine 
and swine products from nonquarantined 
areas contained in said Part 76 will apply 
to the areas excluded from quarantine.

Insofar as the amendments impose 
certain further restrictions necessary to 
prevent the interstate spread of hog 
cholera, they must be made effective im­
mediately to accomplish their purpose in 
the public interest. Insofar as they relieve 
restrictions, they should be made effec­
tive promptly in order to be of maximum 
benefit to affected persons.

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, it 
is found upon good cause that notice and 
other public procedure with respect to 
the amendments are impracticable, un­
necessary, and contrary to the public in­
terest, and good cause is found for mak­
ing them effective less than 30 days after 
publication in the F ederal R egister. -

Done at Washington, D.C., this 28th 
day of September 1970.

F. J. M u lh e rn ,
Acting Administrator, 

Agricultural Research Service.
[F.R. Doc. 70-13182; Filed, Oct. 1, 1970; 

8:46 a.m.]

Title 14— AERONAUTICS AND 
SPACE

Chapter I— Federal Aviation Adminis­
tration, Department of Transporta­
tion

[Airspace Docket No. 70-CE-51]

pa rt  71— DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE­
PORTING POINTS
Designation of Transition Area

On page 11520 of the F ederal R egister 
dated July 17, 1970, the Federal Aviation 
Administration published a notice of 
proposed rule making which would 
amend § 71.181 of Part 71 of the Fed­
eral Aviation Regulations so as to des­
ignate a transition a‘rea at Nappanee, 
Ind.

Interested persons were given 45 days 
to submit written comments, suggestions, 
or objections regarding the proposed 
amendment.

No objections have been received and 
the amendment as so proposed is hereby 
adopted, subject to the following change: 

The coordinates recited in the Nap­
panee, Ind., Municipal Airport, transi­
tion area designation as “ latitude 41°26' 
40" N., longitude 85°56'05" W.” is 
changed to read “ latitude 4 I o 26'45" N., 
longitude 85°56'00" W.” .

This amendment shall be effective 0901
G.m.t., December 10, 1970.
(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348); sec. 6 (c ), Department of 
Transportation Act, 49 U.S.C. 1655(c))

Issued in Kansas City, Mo., on Sep­
tember 15, 1970.

D an ie l  E. B arrow , 
Acting Director, Central Region.

In § 7L181 (35 F.R. 2134), the follow­
ing transition area is added:

N appanee, Ind .
That airspace extending upward from 

700 feet above the surface within a 3%-mile 
radius of the Nappanee Municipal Airport 
(latitude 41°26'45" N., longitude 85°56'00" 
W .); and within 2 miles each side of the 
138° radial of the Goshen, Ind., VORTAC ex­
tending from the 5%-mile radius area to 14 
miles southeast of the VORTAC excluding the 
airspace which overlies the Goshen, Ind., 
transition area.

[F.R. Doc. 70-13207; Filed, Oct. 1, 1970;
8:48 a.m.]

[Airspace Docket No. 70-CE-63]

pa rt  71— DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE­
PORTING POINTS

Alteration of Transition Area
On pages 11520 and 11521 of the 

F ederal R egister dated July 17, 1970, 
the Federal Aviation Administration pub­
lished a notice of proposed rule making 
which would amend § 71.181 of Part 71 
of the Federal Aviation Regulations so 
as to alter the transition area at Wood­
ruff, Wis.

Interested persons were given 45 days 
to submit written comments, sugges­
tions, or objections regarding the pro­
posed amendment.

No objections have been received and 
the amendment as so proposed is hereby 
adopted, subject to the following change:

The Lakeland Airport coordinates 
recited in the Woodruff, Wis., transition 
area alteration as “ latitude 46°55'45" N., 
longitude 89°43'45" W.,” are changed to 
read “ latitude 45°55'40" N., longitude 
89°43'55" W ” .

This amendment shall be effective 
0901 G.m.t., December 10, 1970.
(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348; sec. 6 (c ), Department of 
Transportation Act, 49 U.S.C. 1655(c))

Issued in Kansas City, Mo., on 
September 15, 1970.

D an ie l  E. B arrow , 
Acting Director, Central Region.

In § 71.181 (35 F.R. 2134), the follow­
ing transition .area is amended to read: 

W oodruff, W is ..
That airspace extending upward from 700 

feet above the surface within a 5-mile radius 
of Lakeland Airport (latitude 45°55'40'' N., 
longitude 89°43'55”  W .); within 3 miles each 
side of the 347° bearing from Lakeland Air­
port, extending from the 5-mile radius area 
to 8 miles north of the airport; and within 
3 miles each side of the 197° bearing from 
Lakeland Airport extending from the 5-mile 
radius area to 8 miles south of the airport; 
and that airspace extending upward from 
1,200 feet above the surface within 4 y2 miles 
east and 9y2 miles west of the 167° and 347° 
bearings from Lakeland Airport, extending
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from 8 miles south to 18% miles north of the 
airport; and within 4% miles west and 9% 
miles east of the 017° and 197" bearings from 
Lakeland Airport, extending from 6 miles 
north to 18% miles south of the airport, 
excluding the portion which overlies the 
Rhinelander, Wis. transition area.
[P.R. Doc. 70-13208; Piled, Oct. 1, 1970; 

8:48 a.m.]

Title 21— FOOD AND DRUGS
Chapter I— Food and Drug Adminis­

tration, Department of Health, 
Education, and Welfare 

SUBCHAPTER B— FOOD AND FOOD PRODUCTS
PART 121 — FOOD ADDITIVES

Subpart D— Food Additives Permitted 
in Food for Human Consumption 

SUBCHAPTER C— DRUGS
PART 135g— TOLERANCES FOR RESI­

DUES OF NEW ANIMAL DRUGS IN 
FOOD
Recodification of Certain Food 

Additive Regulations
Pursuant to provisions of the Federal 

Food, Drug, and Cosmetic Act (secs. 512, 
701(a), 52 Stat. 1055, 82 Stat. 343-51; 21
U.S.C. 360b, 371(a)), in accordance with 
§ 3.517, and under authority delegated 
to the Commissioner of Food and Drugs 
(21 CFR 2.120), food additive regulations 
establishing safe tolerances for residues 
of animal drugs in food for human con­
sumption are deleted from Part 121, Sub­
part D, and recodified in Part 135g as 
follows:

1. Part 121 is amended in Subpart D 
by deleting the following sections: 
§ 121.1002 Buquinolate, § 121.1005 Baci­
tracin,, § 121.1007 Reserpine, § 121.1011 
Oleandomycin, § 121.1013 Zoalene, § 121.- 
1014 Chlortetracycline, § 121.1022 Am- 
prolium, § 121.1024 Hygromycin B, 
§ 121.1025 Streptomycin, § 121.1026 Pen­
icillin, § 121.1033 Novobiocin, § 121.1046 
Oxytetracycline, § 121.1049 Tylosih, 
§ 121.1051 Dihydrostreptomycin, § 121.- 
1054 Promazine hydrochloride, § 121.1055 
Nystatin, § 121.1078 Ronnel, § 121.1094 
Furaltadone, § 121.1103 Nihydrazone, 
§121.1106 Ethopabate, §121.1118 Di- 
ethylstilbestrol, § 121.1124 Sulfametha­
zine, § 121.1127 Progesterone, § 121.1128 
Estradiol benzoate, § 121.1129 Testoster­
one propionate, § 121.1131 Chlorobutanol, 
§ 121.1138 Arsenic, § 121.1140 Salicylic 
acid, § 121.1143 Erythromycin, § 121.1144 
Sulfaethoxypyridazine, § 121.1145 Fura­
zolidone, § 121.1147 Prednisolone, § 121.- 
1150 Estradiol monopalmitate, § 121.1153 
Thiabendazole, § 121.1157 Prednisone, 
§ 121.1158 Methylparaben, § 121.1159 
Propylparaben, § 121.1167 Dimetridazola, 
§ 121.1168 3,5-Dinitrobenzamide, § 121.- 
1169 Sulfanitran, § 121.1173 Dienestrol 
diacetate, § 121.1175 Chlorhexidine, 
§ 121.1177 Aklomide, § 121.1184 Ethylene- 
diamine, § 121.1187 Medroxyprogesterone 
acetate, § 121.1188 Hexachlorophene, 
§ 121.1189 Phenothiazine, § 121.1191 
Chlormadinone acetate, § 121.1200 So­

dium sulfachloropyrazine monohydrate, 
§ 121.1201 Testosterone, § 121.1210 Car- 
bomydn, § 121.1212 Sulfamerazine, 
§ 121.1214 Melengestrol acetate, § 121.- 
1215 Sulfachlorpyridazine, § 121.1216 
Sulfadvmethoxine, § 121.1217 Svlfomyxin, 
§ 121.1222 Metoserpate hydrochloride, 
§ 121.1223 Clopiflol, and § 121.1227 Spec- 
tinomycin.

2. Part 135g is amended by adding the 
following new sections:
§ 135g.l General considerations; toler­

ances for residues o f new animal 
drugs in food.

(a) Tolerances established in this part 
are based upon residues of drugs in edible 
products of food-producing animals 
treated with such drugs. Consideration of 
an appropriate tolerance for a drug shall 
result in a conclusion either that:

(1) Finite residues will be present in 
the edible products—in which case a 
finite tolerance is required; or

(2) It is not possible to determine 
whether finite residues will be incurred 
but there is reasonable expectation that 
they may be present—in which case a 
tolerance for negligible residue is re­
quired; or

(3) The drug induces cancer when in­
gested by man or animal or, after tests 
which are appropriate for the evaluation 
of the safety of such drug, has been 
shown to induce cancer in man or ani­
mal; however, such drug will not ad­
versely affect the animals for which it is 
intended, and no residue of such drug will 
be found by prescribed methods of 
analysis in any edible portion of such ani­
mals after slaughter or in any food 
yielded by or derived from the living ani­
mal—in which case the accepted method 
of analysis shall be published or cited, if 
previously published and available else­
where, in this part; or

(4) It may or may not be possible to 
determine whether finite residues will be 
incurred but there is no reasonable ex­
pectation that they may be present—in 
which case the establishment of a toler­
ance is not required; or

(5) The drug is such that it may be 
metabolized and/or assimilated in such 
form that any possible residue would be 
indistinguishable from normal tissue 
constituents—in which case the estab­
lishment of a tolerance is not required.

(b) No tolerance established pursuant 
to paragraph (a) (1) of this section will 
be set at any level higher than that re­
flected by the permitted use of the drug.

(c) Any tolerance required pursuant 
to this section will, in addition to the 
toxicological considerations, be condi­
tioned on the availability of a practicable 
analytical method to determine the 
quantity of residue. Such method must 
be sensitive to and reliable at the estab­
lished tolerance level or, in certain in­
stances, may be sensitive at a higher level 
where such level is also deemed satisfac­
tory and safe in light of the toxicity of 
the drug residue and of the unlikelihood 
of such residue’s exceeding the tolerance.
§ 135g.2 Buquinolate.

Tolerances for residues of buquinolate 
(ethyl-4-hydroxy- 6, 7-diisobutoxy-3-

quinolinecarboxylate) in uncooked edi­
ble tissues and eggs of chickens are es­
tablished as follows: 0.4 part per mil­
lion in liver, kidney, and skin with fat;
0.1 part per million in muscle; and 0.01 
part per million (negligible residue) in 
eggs.
§ 135g.4 Bacitracin.

Tolerances for residues of bacitracin 
from bacitracin, zinc bacitracin, man­
ganese bacitracin, or bacitracin meth­
ylene disalicylate are established at 0.5 
part per million (0.02 unit per gram), 
negligible residue, in uncooked edible 
tissues of cattle, swine, chickens, turkeys, 
pheasants, and quail, and in milk and 
eggs.
§ 135g.5 Reserpine.

A tolerance of zero is established for 
residues of reserpine and its metabo­
lites in or on the uncooked edible tissues 
and eggs of chickens and turkeys.
§ 135g.6 Oleandomycin.

Tolerances are established for negli­
gible residues of oleandomycin in un­
cooked edible tissues of chickens, tur­
keys, and swine at 0.15 part per million.
§ 135g.7 Zoalene.

Tolerances are established for residues 
of zoalene (3,5-dinitro-o-toluamide) and 
its metabolite 3-amlno-5-nitro-o-tolua- 
mide in food as follows:

(a> In edible tissues of chickens:
(1) 6 parts per million in uncooked 

liver and kidney.
(2) 3 parts per million in uncooked 

muscle tissue.
(3) 2 parts per million in uncooked 

fat.
(b) In edible tissues of turkeys: 3 

parts per million in uncooked muscle tis­
sue and liver.
§ 135g.8 Chlortetracycline.

Tolerances are established for residues 
of chlortetracycline in food as follows:

(a) In edible tissues and in eggs of 
chickens and turkeys:

(1) 4 parts per million in uncooked 
kidney.

(2) 1 part per million in uncooked 
muscle, liver, fat, and skin.

(3) Zero in eggs.
(b) In edible tissues of swine:
(1) 4 parts per million in uncooked 

kidney.
(2) 2 parts per million in uncooked 

liver.
(3) 1 part per million in uncooked  

muscle.
(4) 0.2 part per million in uncooked 

fat.
(c) In edible tissues of calves:
(1 ) 4 parts per million in  uncooked  

liver and kidney.
(2) 1 part per million in uncooked  

muscle and fat.
(d) In edible tissues of beef cattle and 

nonlactating dairy cows:
(1) 0.1 part per million in uncooked  

kidney, liver, and muscle.
(2) Zero in uncooked fat.
(e) Zero in milk.
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§ 135g.9 Amprolium.
Tolerances are established as follows 

fer residues of amprolium (l-(4-amino- 
2-n-propyl-5-pyrimidinylmethyl)-2-pic- 
olinium chloride hydrochloride) in the 
edible tissues and in eggs of chickens and 
turkeys:

(a) 1 part per million in uncooked 
liver and kidney.

(to) 0.5 part per million in uncooked 
muscle tissue.

(c) In eggs:
(1) 8 parts per million in egg yolks.
( 2 )  4 parts per million in whole eggs.

§ 135g.l0 Hygromycln B.
A tolerance of zero is established for 

residues of hygromycin B in or on eggs 
and the uncooked edible tissues of swine 
and poultry.
§ 135g.ll Streptomycin.

A tolerance of zero is established for 
residues of streptomycin in the uncooked 
edible tissues of chickens, turkeys, and 
swine, and in eggs.
§ 135g.l2 Penicillin.

A tolerance of zero is established for 
residues of penicillin and the salts of 
penicillin in the uncooked edible tissues 
of chickens, turkeys, pheasants, quail, 
and swine, in eggs, and in milk or in any 
processed food because of use therein of 
such milk.
§ 135g.l3 Novobiocin.

A tolerance of zero is established for 
residues of novobiocin in milk from dairy 
animals, in eggs, and in the uncooked 
edible tissues of chickens, and turkeys.
§ 135g.l4 Oxytetracycline.

Tolerances are established for residues 
of Oxytetracycline in food as follows:

(a) In edible tissues of chickens and 
turkeys:

(1) 3 parts per million in uncooked 
kidney.

(2) 1 part per million in uncooked 
muscle, liver, fat, and skin.

(b) Zero in uncooked edible tissues of 
swine.

(c) Zero in uncooked edible tissues of 
beef cattle.

(d) A tolerance of 0.1 part per mil­
lion is established for neglible residues 
of oxtetracycline in uncooked edible tis­
sues of salmonids and catfish.
§ 135g.l5 Tylosin.

Tolerances are established for residues 
of tylosin in edible products of animals as 
follows:

(a) In chickens and turkeys: 0.2 part 
per million (negligible residue) in un­
cooked fat, muscle, liver, and kidney.

(b) In cattle: 0.2 part per million 
(negligible residue) in uncooked fat, 
muscle, liver, and kidney.

(c) in swine: 0.2 part per million 
(negligible residue) in uncooked fat, 
muscle, liver, and kidney.

(d) In milk: 0.05 part per million 
(negligible residue).

Ce) In eggs: 0.2 part per million (neg­
ligible residue).

§ 135g.l6 Promazine hydrochloride.
A tolerance of zero is established for 

residues of promazine hydrochloride in 
or on the uncooked edible tissues of food- 
producing animals.
§ 135g.l7 Nystatin.

A tolerance of zero is established for 
residues of nystatin in or on eggs and the 
uncooked edible tissues of swine and 
poultry.
§ 135g.l8 Dihydrostreptomycin.

A tolerance of zero is established for 
residues of dihydrostreptomycin in un­
cooked edible tissues of calves, in milk 
from dairy animals, and in any food in 
which such milk has been used.
§ 135g.l9 Ronnel.

A tolerance of zero is established for 
residues of ronnel (O.O-dimethyl 0-(2,4, 
5-trichlorphenyl) phosphorothioate) in 
milk from cows.
§ 135g.20 Furaltadone.

A tolerance of zero is established for 
residues of furaltadone in milk of dairy 
cows.
§ 135g.21 Nihydrazone.

A tolerance of zero is established for 
residues of nihydrazone (5-nitro-2-fur- 
aldehyde acetylhydrazone) in the un­
cooked edible tissues and eggs of 
chickens.
§ 135g.22 Ethopabate.

Tolerances for residues of ethopabate 
converted to metaphenetidine are estab­
lished in the edible tissues of chickens 
as follows:

(a ) 1.5 parts per million in uncooked 
liver and kidney.

(b) 0.5 part per million in uncooked 
muscle.
§ 135g.23 Chlormadinone acetate.

No residues of chlormadinone acetate 
(6 - chloro - 17 - hydroxypregna - 4,6 - 
diene-3,20-dione acetate) may be found 
in the uncooked edible tissues of beef 
heifers and beef cows as determined by 
the following method of analysis:

I. Method of analysis. Chlormadinone ace­
tate (CAP) is extracted from muscle, liver, 
and kidney with methanol or from fat with 
hexane. The samples are purified by liquid- 
liquid extraction and by column chroma­
tography. Final measurement is made by 
gas-liquid chromatography.

II. Reagents.
A. Methanol, analytical reagent (A R ).
B. Carbon tetrachloride AR.
C. Dichloromethane AR (redistilled).
D. Benzene, nanograde.
E. Hexane AR.
F. Acetonitrile AR.
G. Chloroform AR.
H. Chloroform AR containing 50 percept 

by volume dichloromethane AR.
I. Silica gel 0.2 to 0.5 millimeter for column 

chromatography, Brinkmann Institute, Inc., 
or equivalent.

J. Activated Alumina. Alcoa F-20, Alcoa 
Corp., or equivalent.

K. Sodium sulfate, anhydrous.
L. Chlormadinone acetate standard, Elanco 

Products Co.
III. Apparatus.

A. Tissue blender—Hamilton Beach Model 
8, or equivalent, equipped with blender heads 
to fit half-pint Mason jars.

B. Centrifuge—International Model V, or 
equivalent, equipped to receive 250-milliliter 
centrifuge tubes.

C. Separatory funnels—250-milliliters.
D. Glass chromatography columns— 14 x 

250 millimeters.
E. Rotary vacuum evaporator—Rinco, or 

equivalent.
F. Evaporating flasks—300 and 125 m illi­

liters.
G. Assorted volumetric flasks, pipettes, 

and graduated cylinders.
H. Gas chromatograph—Jarrell-Ash Model 

28-700, or equivalent, equipped with an 
electron affinity cell.

I. Preparation of column packings
Gas chrom Q (80-100 mesh)— Applied 

Science Laboratories, Inc., or equivalent.
XE-60 (silicone gum [nitrile] G.E.)—F 

and M Scientific Corp. or Applied Science 
Laboratories, or equivalent.

Weigh 19.7 grams of the Gas Chrom Q, 
transfer to a 1-liter round-bottom flask and 
add sufficient acetone to cover the solid sup­
port. Weigh 300 milligrams of the XE-60 in 
a 150-milliliter beaker, dissolve in 75 m illi­
liters of acetone, and transfer to the flask 
containing the solid support. Rinse beaker 
several times with acetone and add rinses 
to the flask.

Evaporate the acetone in a rotary vacuum 
evaporator using continuous rotation. A 
warm water bath (40° C.) is used to hasten 
the evaporation.

“ Caking” o f the solid may occur during the 
evaporation before all the acetone is removed. 
On continued evaporation, the solid will 
tumble freely. When the coated phase tum­
bles freely in the flask and no odor of acetone 
is detected, the phase is removed from the 
flask. (A  Morton type flask may be sub­
stituted for the round-bottom flask, i f  in­
termittent rotation is used during the 
evaporation.)

Pour the prepared phase on a 60-mesh 
screen sieve and collect that portion of the 
phase that passes the 60-mesh screen and is 
retained on the 100-mesh screen. Use gentle 
tapping during screening step to avoid 
breaking of particles. Discard that portion of 
the phase which is retained on the 60-mesh 
screen and that portion which passes through 
the 100-mesh screen.

IV. Standard solutions.
A. Chlormadinone acetate standard solu­

tion, 50 micrograms per milliliter—accurately 
weigh 5 milligrams of standard chlormadi­
none acetate and transfer quantitatively to a 
100-milliliter volumetric flask. Dissolve the 
standard and dilute to the mark with nano­
grade benzene. Mix the solution thoroughly.

B. Chlormadinone acetate standard solu­
tion, 1 microgram per milliliter—pipette 2 
milliliters of 50 mcg./ml. from A above into 
a 100-milliliter volumetric flask and dilute to 
the mark with methanol.

N ote: Chlormadinone acetate is relatively 
stable in these solutions; however, it  is rec­
ommended that solution A (50 mcg./ml. in 
benzene) be prepared fresh every month and 
that solution B be prepared fresh each week.

V. Procedure. %
A. Extraction and purification of muscle 

and liver sample.
1. Thoroughly grind tissue and weigh a 

representative 20-gram sample of tissue into 
a half-pint Mason jar.

2. Add 2 milliliters o f methanol per gram 
of sample.

3. Blend the sample until uniform.
4. Transfer as much of the sample as possi­

ble to a 250-milliliter centrifuge bottle and 
Centrifuge for 20 minutes at about 2,000 
r.p.m.
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N ote: Do not rinse with additional solvent 

since this would introduce an unknown in 
the volume from which the aliquot in step 5 
below is taken.

5. Immediately transfer 30 milliliters of 
supernatant liquid (measured with a grad­
uated cylinder) to a 250-milliliter separatory 
funnel.

N ote: The aliquot should be taken soon 
after centrifuging. Otherwise the solids tend 
to expand and reduce the amount of super- 
nate which can be decanted.

Note: Smaller aliquots may be taken in 
cases where the liquid yield is less than 30 
milliliters. In a series of samples the calcula­
tions may be expedited by using a uniform  
aliquot size for all samples arid standard 
recoveries in the series.

6. Extract the supernate from step 5 above 
about 20 seconds with 30 milliliters of car­
bon tetrachloride (CCL). Transfer the CC1* 
fraction (lower phase) to a 300-milliliter 
evaporating flash. Extract the aqueous meth­
anol phase with two more 30-milliliter por­
tions of CCU and combine the extracts. 
Stopping place. Evaporate the combined 
OCli fractions to dryness by rotary vacuum 
evaporation using a water bath at about 
50° C.

Note: I f  the CCI4 fractions are cloudy or 
appear to contain emulsion, the CCU should 
be filtered through anhydrous sodium sul­
fate into the evaporating flask.

7. Prepare a silica gel column for each 
sample as follows:

a. Place about 10 milliliters of dichloro- 
metbane (CH2C12) into a 14 x 250-milli­
meter glass chromatographic column. In ­
sert a glass wool pledget and tamp with a 
glass stirring rod to eliminate air bubbles.

b. Add 10 milliliters (about 4.8 grams) of 
silica gel to the column through a powder 
funnel.

c. Add about 5 milliliters of dichlorometh- 
ane ( CH2C12) to the top of the column and 
stir the silica gel with a stirring rod to elimi­
nate air bubbles.

d. After the silica gel has settled, add 
about 2 centimeters o f anhydrous sodium 
sulfate to the column, layering it carefully 
to avoid disturbance of the silica gel surface.

e. Drain the CH2C12 to the top of the so­
dium sulfate.

8. Dissolve the sample from step 6 above 
in  10 milliliters of CH2C12 and charge the 
chromatographic column with the solution 
at a flow rate of about 3 milliliters per 
minute.

9. Rinse the flask with 10 milliliters of 
CH2C12 and transfer the rinse to the column 
after all solution from step 8 above has 
passed into the column.

10. Develop the column with 75 milliliters 
of 50/50 dichloromethane/chloroform (dis­
card this fraction).

11. Place a 125-milliliter evaporating flask 
into position to receive the column eluate.

12. Elute the column with 75 milliliters of 
chloroform.

13. Evaporate the eluate to dryness by 
rotary evaporation.

14. Transfer the sample to a 15-milliliter 
glass sample vial with the aid of about 5 
milliliters of acetone (or chloroform) in 2 
or 3 portions. Evaporate the acetone under 
a stream of compressed air and close the vial 
with an aluminum-lined screwcap.

15. Dissolve the sample in 1.0 milliliter of 
nanograde benzene.

16. Assay the sample by gas-liquid 
chromatography as described in E below.

B. Extraction and purification of kidney 
samples.

1. Process kidney samples exactly as de­
scribed for muscle and liver in A, steps 1 
through 6, above.

2. Prepare an alumina column for each 
sample as follows:

a. Place about 10 milliliters of CHaCl2 into 
a 14 x 250-millimeter glass chromatographic 
column. Insert a_ glass wool pledget and 
tamp with a glass stirring rod to eliminate 
air bubbles.

b. Add 10 milliliters of alumina to the 
column through a powder funnel.

c. Add about 5 milliliters of CHgCLt to the 
top of the column and stir the alumina with 
a stirring rod to eliminate air bubbles.

d. After the alumina has settled, add 
about 2 centimeters or anhydrous sodium 
sulfate to the column, layering it carefully 
to avoid disturbance of the alumina surface.

e. Drain the CH2C12 to the top of the 
sodium sulfate.

3. Dissolve the kidney sample in 10 m illi­
liters of CH2C12 and charge the chromato­
graphic column with the solution at a flow 
rate of about 3 milliliters per minute.

4. Rinse the flask with 10 milliliters of 
CH2C12 and transfer the rinse to the column 
after all solution from step 3 above has 
passed into the column.

5. Develop the column with 75 milliliters 
of CH2C1„ and discard this fraction.

6. Place a 125-milliliter evaporating flask 
into position to receive the column eluate.

7. Elute the column with 75 milliliters of 
chloroform.

8. Continue exactly as in steps 13 through 
16 in A above.

Note: The suitability of each lot of alu­
mina should be evaluated prior to its use for 
experimental samples. This is done by assay­
ing duplicate 1-microgram chlormadinone 
acetate standard samples by the alumina 
column procedure as described in steps 2 
through 7 above. The sample is then evap­
orated, dissolved iri 1 millilter of benzene, 
and subjected to gas chromatographic meas­
urement. Percent recovery as compared to a 
1 mcg./ml. standard should be 90 to 100 
percent.

C. Extraction and purification of fat 
samples.

1. Weigh a representative 15-gram sam­
ple of fat into a 250-milliliter beaker.

2. Warm the fat on a steam bath until the 
sample melts or becomes semisolid.

3. Dissolve the fat in 125 milliliters of hex­
ane and allow the sample to cogl to room 
temperature. Mix the sample with a glass 
stirring rod to effect solution of the fat.

4. Prepare a funnel with approximately 
a 1 y2 -inch bed of anhydrous sodium sulfate. 
Pass the hexane solution of fat through the 
sodium sulfate into a 250-milliliter separa­
tory funnel.

N ote : This step removes connective tissue 
and other hexane insoluble materials.

5. Wash the sodium sulfate with two 15- 
milliliter portions of hexane.

6. Extract the hexane fraction about 20 
seconds with 30 milliliters of acetonitrile. 
Pass the acetonitrile (lower phase) through 
a sodium sulfate bed into a 300-milliliter 
evaporating flask.

7. Repeat step 6 above with 3 additional 
30-milliliter portions of acetonitrile and 
combine the extracts.

8. Wash the sodium sulfate with 10 milli­
liters of acetonitrile and evaporate the 
acetonitrile fraction to dryness by rotary 
vacuum evaporation.

9. Dissolve the sample in 10 milliliters of 
dichloromethane and purify by silica gel 
column chromatography exactly as described 
in steps 7 through 14 under A above.

10. Assay the sample by gas-liquid chro­
matography as described in E below.

D. Preparation of control and standard 
recovery samples. I f  control tissues are avail­
able, one control and one standard recovery 
sample are assayed with each day’s experi­
mental samples. Control tissues are assayed 
exactly as described in A, B, and C above. 
Standard recovery samples are prepared by 
fortifying control tissues with chlormadinone 
acetate ar. a level of 0.05 part per million as 
follows:

1. Muscle, liver, and kidney—weigh 20 
grams of tissue into a half-pint Mason jar 
and add 1.0 milliliter of a methanol solution 
containing 1 mcg./ml. chlormadinone acetate 
(standard solution B ).

2. F a —-weigh 15 "rams of fat into a 250- 
milliliter beaker and add 0.75 milliliter of 
1 meg./ml. standard solution B.

N ote: A  1-milliliter measuring pipette 
graduated in 0.01-milliliter increments is 
ordinarily used for this purpose.

3. Process the standard recovery exactly 
as in A, B, and C above.

E. Measurement. Samples from A, B, and 
C above are measured by gas-liquid chro­
matography (GLC) using an instrument 
equipped and adjusted as described in H 
below.

1. Prepare a 1-mcg./ml. chlormadinone 
standard in benzene by pipetting 1 milliliter 
of standard solution B into a sample vial, 
evaporating to dryness under compressed air, 
and redissolving in 1 milliliter of nanograde 
benzene.

2. Condition the gas chromatographic 
column each day prior to assay of experi­
mental samples.

a. Inject 1 microliter of the 50 mcg./ml. 
standard (solution A ) into the GLC 
instrument.

b. Inject 1-microliter portions of nano­
grade benzene until the chromatogram 
shows no chlormadinone acetate peak.
• 3. Adjust the GLC instrument to give a 
peak height of about 3 centimeters (2.5 to 
3.5) upon injection of 1 microliter of 1-mcg./ 
ml. standard from step 1 above).

Note: The injection technique is “ injec­
tion by difference” using plug injection as 
described in the “U.S. Health, Education, 
and Welfare Pesticide Analytical Manual,” 
vol. I, July 1965, section 2.17, page 7.

4. Inject repeated 1-microliter samples of 
the l-mcg./ml. standard (step 1) until suc­
cessive injections show a reproducibility of 
peak height of about ±5  percent.

5. Inject 1 microliter of the 0.05 part per 
million standard recovery sample until suc­
cessive injections shows a reproducibility of 
peak height of about ±5  percent.

6. Inject 1 microliter of each experimental 
sample.

N ote: I f  an experimental sample gives a 
response in excess of twice that of the 
l-mcg./ml. standard, the sample should be 
diluted with benzene and reassayed. This will 
necessitate making the appropriate changes 
in the calculation.

7. Repeat injection of the 0.05 part per 
million standard recovery sample after each 
4 or 5 experimental samples to compensate 
for slight changes in instrument parameters.

Note : I f  a standard recovery sample is not 
prepared, use periodic injections of the 
l-mcg./ml. standard.

8. Measure the peak height of chlormadi­
none acetate in centimeters for all samples 
and standards.

F. Calculation of chlormadinone acetate 
in muscle, liver, and kidney.
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1. Percent recovery=_ p H  recovery sample
X 1.8 X 100, where pH=peak height.pH direct standard

2. Calculation of residue in parts per million (mcg./g) when standard recovery at 0.050 
part per million are run with assay samples:

Sample pH
— ——  --------------=.X0.05 mcg./g.=mcg./g. Chlormadinone acetate in assay sample.Standard recovery pH °  °  B e j r

This computation is recommended since the assay samples are compared directly to the 
0.050-part per mfilion standard recovery. This practice compensates for recovery factors 
encountered and aliquots taken during the assay procedure.

3'. When a standard recovery sample is not prepared with the assay samples: 
pH sample

Part per m illion=_CT _____, ^ „ ^ ^  Xl.O mcg./ml.pH direct standard
1.0 ml. benzene

X 30 ml. aliquot X
(2.0Xsample w eight+0.7X sample weight) 

Sample weight
This equation reduces to : 

pH sample
• _  ..— t—t— . —: X 0.09=Parts per million of Chlormadinone acetate in assay sample. pH direct standard

The above equation is based on the assumption that muscle, liver, and kidney contain 
70 percent water. Further, the total volume (milliliters) of liquid obtained after blending 
is assumed to be 2.7 times the tissue weight; for example, 2 milliliters of methanol per 
gram of tissue and 0.7 milliliter of water per gram of tissue. These assumptions are not 
absolutely correct because of slight differences in the water content of tissues and the 
slight volume change which occurs when methanol and water are combined; however, the 
assumptions are considered to be accurate enough for practical purposes.

G. Calculations of Chlormadinone acetate in fat. Since the fat samples are sampled by 
exhaustive extraction rather than by aliquot, a different calculation is necessary. 

pH recovery sample
1. Percent recovery =  ——■ — -r—r— r  X 1.33 X 100.pH direct standard
2. Calculation of residue in parts per million when a standard recovery sample at 0.05 

part per million is included:
pH sample

. .... — -— ------- X0.05 mcg./g.= mcg./g. Chlormadinone acetate.pH standard recovery
3. Calculation of residue when no standard recovery is included:

pH sample
pH direct standard

1.0 mcg./ml.v  —— —_____v
*  1.0 ml. ^ sample weight = mcg./g. Chlormadinone acetate.

H. Gas-liquid chromatography.
I. Instrument parameters.
a. Jarrell-Ash Model 28-700.
Column— 16 inches of packing in 4-milli­

meter i.d. borosilicate glass.
Packing— 1.5 percent XE—60 on Gas Chrom 

Q 80/100 mesh.
Column temperature— 220° C.
Cell temperature—210° C.
Injector temperature—250° C.
Electrometer range—IX10-® amperes full 

scale.
Detector— electron affinity with plane par­

allel electrodes.
Detector voltage— to give 70 percent of 

standing current.
Carrier gas—prepurified nitrogen 170 ml./ 

min.
b. F and M Model 402.
Column— 16 inches of packing in 4-milli­

meter i.d. borosilicate glass column.
Column packing— 1.5 percent XE-60 on 

Gas Chrom Q80/100 mesh.
Detector—e 1 e c t r o n capture—tritium

source.
Column temperature—250° C.
Cell temperature— 200° C.
Flash Heater—305° C.
Pulse— 150 nsec.
Range and attenuation—to obtain a peak 

height of 2.5 to 3.5 centimeters with injec­
tion of 1.0 jtil of a 1.0 mcg./ml. standard in 
benzene.

Carrier gas— argon/methane 90/10.
Gas flow— 190-200 milliliters per minute.
Under these conditions, the retention time 

of chlormadinone acetate is approximately 5 
minutes.

§ 135g.24 Spectinomycin.
A tolerance of 0.1 part per million is 

established for negligible residues of 
spectinomycin in the uncooked edible 
tissues of chickens.

§ 135g.26 Dietliylstilbestrol.
(a ) No residues of diethylstilbestrol 

may be found in the uncooked edible tis­
sues of beef cattle and sheep after 
slaughter.

(b )  . The method of examination pre­
scribed for the quantitative determina­
tion of estrogenic activity is the method 
of E. J. Umberger, G. H. Gass, and J. M. 
Curtis published in “Endocrinology,” 
volume 63, page 806 (1958). .

(c) The method of examination pre­
scribed for the qualitative identification 
of estrogenic activity as diethylstilbestrol 
is as follows:

(1) (i) Extract the diethylstilbestrol 
with alkali from a suitably prepared 
sample of fat dissolved in isooctane; or

(ii) Extract the diethylstilbestrol with 
ethyl alcohol from lean meat or liver, 
followed by hydrolysis of the alcohol ex­
tractive with dilute hydrochloric acid.

(2) Either of the solutions of diethyl­
stilbestrol described in subparagraph (1) 
of this paragraph is next extracted with 
chloroform, and the chloroform extract 
is washed with 10 percent sodium car­
bonate to remove strongly acidic sub­
stances.

(3) The chloroform extractive of di­
ethylstilbestrol is then extracted with 1 
percent sodium hydroxide, and the re­
sulting solution is acidified.

(4) The hormone is reextracted from 
the acidified solution with chloroform. 
I f  the solution is colored, the extraction 
procedures may be repeated.

(5) The chloroform is evaporated and 
the remaining residue is dissolved in a 
suitable volume of methyl alcohol for 
identification of the diethylstilbestrol, as 
follows:

(1) Impregnate Whatman No. 1 filter 
paper with a solution of 40 percent form- 
amide in methyl alcohol, blot it lightly, 
and dry for 5 minutes.

(ii) Spot an aliquot of the methyl al­
cohol solution on the paper.

(iii) Similarly, spot an aliquot of 
methyl alcohol solution of Reference 
Standard diethylstilbestrol for identifica­
tion comparison.

(iv) Place the paper in a chromato­
graphic tank and develop, using the con­
tinuous ascending technique, either with 
the solvent system heptane:toluene: :1:4 
for 2.5 hours, or the solvent system cyclo­
hexene : cyclohexanol:: 98:2 for 45 min­
utes.

(v) Remove the paper from the tank 
and, while still wet, irradiate it with 
ultraviolet light from a 15-watt germi­
cidal lamp for 1 minute.

(vi) Observe fluorescence through a 
black-light viewing apparatus.
§ 135g.27 Sulfamethazine.

A tolerance of 0.1 part per million is 
established for negligible residues of sul­
famethazine in the uncooked edible 
tissues of cattle and swine.
§ 135g.28 Progesterone.

(a) No residue of progesterone may 
be found in the uncooked edible tissues 
of lambs and steers.

(b) The method of examination pre­
scribed for the quantitative determina­
tion of progesterone is as follows: Pre­
pare an extractive of the tissues as de­
scribed in this paragraph, and bioassay 
the extractive in a vegetable oil vehicle 
by the method of Hooker and Forbes, 
published in Endocrinology, volume 41, 
page 158 (1947).

(1) Extraction procedure for liver, 
lean meat, and kidney tissue:

(i) Extract 1 kilogram of finely minced 
tissue with 20 volumes of a mixture of 
chloroform:methyl alcohol: :2:1 in a 
tissue homogenizer.

(ii) Separate the insoluble material by 
filtration with suction and reextract with 
two volumes of the chloroform-methyl 
alcohol mixture.

(iii) Again separate the insoluble ma­
terial, and extract it with one-fifth 
volume of water. Separate the water 
from the insoluble material and extract 
the water two times with two volumes 
of chloroform.

(iv) Combine the chloroform-methyl 
alcohol and the chloroform extractives 
from subdivisions (i ) ,  (ii), and (iii) of 
this subparagraph and evaporate to dry­
ness in vacuum under a stream of nitro­
gen. Redissolve the residue in chloro­
form-methyl alcohol mixture, separate 
any insoluble protein, and again evap­
orate to dryness in vacuum under a 
stream of nitrogen.

(v) Dissolve the residue from subdi­
vision (iv ) of this subparagraph in three 
volumes of petroleum ether, and extract 
four times with equal volumes of fresh 
portions of 70 percent methyl alcohol in

No. 192-----4
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water. Combine the 70 percent methyl 
alcohol extractives, and wash the methyl 
alcohol solution with one-fourth volume 
of petroleum ether. Discard the petro­
leum ether.

(vi) Concentrate the aqueous methyl 
alcohol solution from subdivision (v) of 
this subparagraph under vacuum to re­
move the methyl alcohol, and extract the 
aqueous solution four times with equal 
volumes of ethyl ether.

(vii) Combine the ethyl ether extrac­
tives-, and evaporate to dryness. The 
residue is dissolved in a suitable amount 
of solvent for bioassay.

(2) Extraction procedure for fatty 
tissue:

(i) Extract 1 kilogram of finely 
minced tissue two times with five volumes 
of a mixture of hexane:benzene:: 1:1 and 
one time with one volume of the same 
solvent.

(ii) Combine hexane-benzene extrac­
tives and evaporate to dryness.

(iii) Dissolve the residue from subdi­
vision (ii) of this subparagraph in 12 
liters of petroleum ether and extract five 
times with V2-liter of 70 percent ethyl 
alcohol in water. Combine the 70 per­
cent ethyl alcohol extractive, and con­
centrate by evaporation to remove most 
of the ethyl alcohol. Discard the petro­
leum ether.

(iv) Extract the aqueous solution from 
subdivision (iii) of this subparagraph 
four times with one-half volume of ethyl 
ether.

(v) Combine the ethyl ether extracts 
and evaporate to dryness. The residue 
is dissolved in a suitable amount of sol­
vent for bioassay.
§ 135g.29 Testosterone propionate.

(a) No residues of testosterone pro­
pionate may be found in the uncooked 
edible tissues of heifers.

(b) The method of examination pre­
scribed for the quantitative determina­
tion of testosterone propionate is as fol­
lows : Prepare an extract of the tissues as 
described in § 135g.28(b) (1) and (2) and 
bioassay the extractive in an ethyl 
alcohol vehicle by inunction on the day- 
old chick’s comb by the method published 
in “Methods in Hormone Research,” New 
York, Academic Press, volume n, page 
286 (1962).
§ 135g.30 Estradiol benzoate.

(a) No residues of estradiol benzoate 
may be found in the uncooked edible tis­
sues of heifers, lambs, and steers.

(b) The method of examination pre­
scribed for the quantitative determina­
tion of estradiol benzoate is as follows: 
Incorporate the finely ground tissues in 
the diet of immature mice, and assay by 
the mouse uterine weight method: of 
E. J. Umberger, G. H. Gass, and J. M. 
Curtis, published in “Endocrinology,”- 
volume 63, page 806 (1958).
§ 135g.31 Chlorobutanol.

A tolerance of zero is established for 
residues of chlorobutanol in milk from 
dairy animals.

§ 135g.32 Salicylic acid.
A tolerance of zero is established for 

residues of salicylic acid in milk from 
dairy animals.
§ 135g.33 Arsenic.

Tolerances for total residues of com­
bined arsenic (calculated as As) in food 
are established as follows:

(a) In edible tissues and in eggs of 
chickens and turkeys:

(1) 0.5 part per million in uncooked 
muscle tissue.

(2) 1 part per million in uncooked edi­
ble byproducts.

(3) 0.5 part per million in eggs.
(b) In edible tissues of swine:
(1) 2 parts per million in uncooked 

liver and kidney.
(2) 0.5 part per million in uncooked 

muscle tissue and byproducts other than 
liver and kidney.
§ 135g.34 Erythromycin.

A tolerance of zero is established for 
residues of erythromycin in the uncooked 
edible tissues of chickens, turkeys, and 
beef cattle, in uncooked eggs, and in 
milk.
§ 135g.35 Sulfaethoxypyridazine.

A tolerance of zero is established for 
residues of sulfaethoxypyridazine in the 
uncooked edible tissues of swine and cat­
tle and in milk.
§ 135g.36 Furazolidone.

A tolerance of zero is established for 
residues of furazolidone in the uncooked 
edible tissues of swine.
§ 135g.37 Prednisolone.

A tolerance of zero is established for 
residues of prednisolone in milk from 
dairy animals.
§ 135g.38 Ehtradiol monopalmitate.

(a) No residues of estradiol monopal­
mitate may be found in the uncooked 
edible tissues of chickens.

(b) The method of examination pre­
scribed for the quantitative determina­
tion of estradiol monopalmitate is as fol­
lows: Incorporate finely ground tissues 
of the treated chickens in the diet of im­
mature mice and assay by the mouse 
uterine weight method of E. J. Umberger, 
J. H. Gass, and J. M. Curtis published in 
“Endocrinolgoy,” volume 63, page 806 
(1958).
§ 135g.39 Thiabendazole.

Tolerances are established at 0.1 part 
per million for negligible residues of thia­
bendazole in uncooked edible tissues of 
cattle, goats, sheep, and swine, and at 
0.05 part per million for negligible resi­
dues in milk.
§ 135g.40 Prednisone.

A tolerance of zero is established for 
residues of prednisone in milk from dairy 
animals.
§ 135g.41 Methylparaben.

A tolerance of zero is established for 
residues of methylparaben in milk from 
dairy animals.

§ 135g.42 Propylparaben.
A tolerance of zero is established for 

residues of propylparaben in milk from 
dairy animals.
§ 135g.44 Dimetridazole.

A tolerance of zero is established for 
residues of dimetridazole in the uncooked 
edible tissues and eggs of turkeys.
§ 135g.45 3,5-Dinitrobenzamide.

No residue s of 3,5-dinitrobenzamide 
may be found in the uncooked edible tis­
sues of chickens as determined by the 
following method of analysis:

I. Method of analysis— 3,5-dinitrobenzam­
ide. A method for 3,5-dinitrobenzamide (3,5- 
DNBA) in chicken tissues is described with 
a cleanup step that removes most of the 
interfering materials, thus allowing uncom­
pensated measurements to be read. The 3,5- 
DNBA is extracted from the sample with 
acetone and chloroform and prepared for 
chromatography by removing the aqueous 
phase in a separatory funnel and the solvents 
in a flash evaporator. The extract residue is 
chromatographed on alumina to remove sev­
eral lipid components and residues of other 
drugs. The benzamide eluate is passed 
through a column of Dowex-50 resin, or 
equivalent, to removes arylamines; for ex­
ample, 3-amino-5-nitrobenzamide. The 3,5- 
DNBA fraction is reduced, after removal of 
alcohol, with TiCls in basic solution to an 
arylamine, presumably 3,5-diaminobenzam- 
ide. The reduced fraction is placed on an­
other Dowex-50 column, most of the inter­
fering substances are removed with washings 
of alcohol and water, and the arylamine resi­
due is eluted with 4N HC1. Colorimetric 
measurement is made in a 100-millimeter 
cell at 530 millimicrons after reacting the 
residue with Bratton-Marshall reagents.

II. Reagents. A. Acetone.
B. Acetyl-(p-nitrophenyl) -sulfanilamide 

(APNPS) standard—melting point range 
264° C.-2670 C. Weigh and transfer 10 milli­
grams of APNPS to a 100-milliliter flask, dis­
solve and dilute to volume with acetone.

C. Alumina—activated F-20, 80-200 mesh, 
Aluminum Co. of America, or equivalent 
substance.

D. Ammonium sulfamate.
E. Ammonium sulfamate solution— 1.25 

grams of ammonium sulfamate per 100 milli­
liters of water. Refrigerate when not in use. 
Prepare fresh weekly.

P. Cation-exchange resin—Dowex 50W-X8, 
200-400 mesh, Baker Analyzed Reagent, or 
equivalent, prepared as follows:

1. Place 500 grams of resin into a 3-liter 
beaker.

2. Add 2,000 milligrams of 6N HC1.
3. Heat and stir while on a bath at 80° C. 

for 6 hours. Discontinue heating and con­
tinue stirring overnight.

4. Filter the resin on a Buchner funnel (24 
cm.) fitted with Whatman No. 1 paper.

5. Wash the resin bed with four 500-milli­
liter portions of 6N  HC1.

6. Wash the resin bed with 500-milliliter 
portions of deionized water until the effluent 
has a pH of 5 or higher.

7. Wash the resin bed with three 400-milli­
liter portions of specially denatured alcohol 
3A. Drain thoroughly.

8. Make a slurry of resin in 1,250 milliliters 
of specially denatured alcohol 3A.

G. Chloroform.
H. Coupling reagent—0.25 gram of N -l-  

naphthyl-ethylenediamine dihydrochloride 
per 100 milliliters of water. Refrigerate when 
pot in use. Prepare fresh weekly.
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I. 3,5-Dinitrobenzamide (3,5-DNBA stand­
ard) . Add to boiling specially denatured alco­
hol 3A until a saturated solution is obtained 
and treat with activated-carbon, filtered and 
crystallize by cooling to room temperature. 
The 3,5-DNBA therefrom is treated a second 
time with activated carbon and then recrys­
tallized three more times from specially de­
natured alcohol 3A. The third crystallization 
is washed with diethyl ether and dried in a 
vacuum desiccator, melting point range 185°
0.-186° C.

J. Ethyl alcohol—absolute, A.C.S.
K. Eluting reagent A. The formula and 

volume required in procedure step V-D is 
dependent on the adsorptive strength of the 
A l2Or For each lot A120 ,̂ make the follow­
ing test:

1. Prepare a column (see procedure step 
V-D for determining formula and volume o f 
eluting reagent A ) .

2. Transfer I  milliliter of APNPS standard 
(100 micrograms per m illiliter) in 75 m illi­
liters o f chloroform to the column.

3. Wash the column with 100 milliliters of 
chloroform and discard the eluate.

4. Pass through 100 milliliters of solution 
consisting of specially denatured alcohol 3A 
and ethyl alcohol 1:1 (volume to volume). 
Collect one 50-milliliter and five 10-milliliter 
portions; these make up the first, second, 
third, fourth, fifth, and sixth portions of 
eluate.

5. Place in beakers under a stream of air 
on a water bath (90° C.) until the solvents 
are evaporated.

6. Add 10 milliliters of 41V HC1 to each, 
cover with watch glasses and heat (90° C.):. 
for 30 minutes; cool to room temperature.

7. Add the Bratton-Marshall reagents.
8. All fractions show a slight color. Note 

the portion containing the first significant 
increase in'pink color.

a. I f  the color increases in the second, 
third, or fourth portions of eluate, the for­
mula in procedure step V-D is suitable and, 
depending on the portion, 45, 55, or 65 m illi­
liters, respectively, should be used in pro­
cedure step V—D4. Thereby, the APNPS is re­
tained on the column and the benzamides 
are eluted.

b. I f  the color increases in the first'portion, 
the eluting strength of the reagent is too 
strong. Return the test, substituting 1: 4 
(volume to volume) in procedure step V-D4. 
If 1:4 (volume to volume) is too strong, re­
run with ethyl alcohol in procedure step 
V-D. I f  none of these are suitable, another 
lot of AL20 3 should be used.

c. I f  the color increases in the fifth or 
sixth portion, the eluting strength of the re­
agent is too weak. Rerun the test, substitut­
ing in procedure step V—D4, respectively, 4:1 
(volume to volume), specially denatured al­
cohol 3A: methyl alcohol, 4:1 (volume to 
volume), until a suitable formula is found. 
If none of these are suitable, another lot of 
ALgOjj should be used.

L. Hydrochloric acid, 41V. Add two volumes 
of water to one volume of HC1.

M. Diatomaceous earth—Hyflo Super Cel, 
Johns-Manville Co., or equivalent substance.

N. IV-l-Naphthylethylenediamine dihydro­
chloride. -

O. Sodium hydroxide solution, 101V. Dis­
solve 100 grams of sodium hydroxide in water 
and dilute to 25 milliliters.

P. Sodium nitrite solution—0.25 grams of 
sodium nitrite per 100 milliliters of water. 
Refrigerate when not in use. Prepare fresh 
weekly.

Q. Specially denatured alcohol, formula 
3A— 100 parts of 190-proof ethyl alcohol plus 
5 parts of commercial methyl alcohol.

R. Titanium (ous) chloride—20 percent
solution.

III. Special apparatus. A. Absorption cells—  
Beckman No. 75195 matched set of two cylin-
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drical silica cells with 100-millimeter optical 
length, or equivalent cells.

B. Autotransformer—type 500B, or equiva­
lent. To regulate speed of mixer.

C. Centrifuge.
D. Centrifuge tubes—50-milliliter size 

with glass stopper.
E. Chromatography tubes—Corning No. 

38460, 20 millimeters x 400 millimeters and 
having a tapered 29/42 joint with coarse, 
fritted disc, or equivalent tubes.

P. Evaporator—vacuum, rotary, thin film.
G. Ion-exchange column—as described by 

Thiegs et al. in “Determination o f 3-amino- 
5-nitro-o-toluamide (ANOT) in chicken tis­
sues” published in  “Journal of Agricultural 
and Food Chemistry,” volume 9, pages 201- 
204 (1961).

H. Glycerol manostat. For regulating pres­
sure on columns: To AL,Oz columns, 15-inch 
head pressure; to ion-exchange columns, 30- 
inch head pressure.

I. Motor speed control. For regulating 
speed on 1-quart blendor.

J. Volumetric flasks—50 milliliter size, 
actinic ware.

K. Mixer—Vortex Jr. Model K-500-1, Sci­
entific Industries, Inc., or equivalent mixer.

L. One-quart blendor.
M. Water bath (45° C.-50° C.).
N. Water bath (90° C.).
IV. Standard curve. A. 1. Weigh 100 m illi­

grams of 3,5-DNBA and transfer to a 1-liter 
volumetric flask with acetonfer

2. Dissolve and dilute with acetone to 
volume.

3. Dilute 1 milliliter to 100 milliliters.
4. Add 5.0 milliliters of water to each of 

six centrifuge tubes.
5. Add standard to each of the tubes to 

contain one of the following amounts: 0.0, 
1.0, 2.0, 3.0, 5.0, and 10.0 micrograms of 
3,5-DNBA.

B. Prepare each tube for colorimetric 
measurement as follows:

1. Place the tube in a hot water bath 
(90° C.) until 5.0 milliliters remain. Cool to 
room temperature.

2. While mixing on Vortex mixer, or 
equivalent, regulated with an autotrans­
former, add 2 drops of TiCl3 and 4 drops of 
ION NaOH. Continue mixing until chalky- 
white in appearance.

3. Add 2 milliliters of HC1, mix, and allow 
to stand for 5 minutes.

4. Transfer to 50-milliliter volumetric flask 
and dilute with 4N HC1 to 40-45 milliliters.

5. Cool to 0° C;-5° C. by placing in a 
freezer or ice bath.

6. Perform the Bratton-Marshall reaction 
in subdued light as follows:

a. Add 1 milliliter of sodium nitrite re­
agent, mix, and allow to stand for 1 minute.

b. Add 1 milliliter of ammonium sulfamate 
reagent, mix, and allow to stand for 1 minute.

c. Add 1 milliliter of coupling reagent, 
mix, and allow to stand for 10 minutes.

d. Dilute to volume with 41V HC1.
C. Perform colorimetric measurement at 

530 millimicrons as follows:
T. Fill two matched 100-millimeter cells 

with 41V HC1 and place into spectrophotom­
eter.

2. Adjust dark current.
3. Adjust to zero absorbance.
4. Replace acid in cell of sample side of 

compartment with standard to be measured.
5. The standard curve should be run five 

different times. Plot equivalent concentration 
in tissue versus mean absorbance at each 
concentration. I f  computer is available, a 
better procedure is to calculate the equation 
of the standard curve by means of least 
squares.

V. Procedure. A. Extraction. 1. Mince 350 
grams of tissue in a 1-quart blending jar for 
3 minutes. Use samples obtained from either 
freshly killed or quickly frozen birds. The
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latter should be analyzed as soon as thawed. 
For fibrous meats (for example, muscle, 
skin) put through a meat grinder before 
mincing.

2. Weigh 100 ±0.5 grams of each replicate 
sample in a 150-milliliter beaker. Analyze 
each sample in triplicate and average the 
results. Reproducibility of ±10 percent be­
tween such analyses has been obtained.

3. Transfer the sample to a 1-quart blend­
or jar. For kidney and liver tissues, make a 
slurry with acetone in the weighing beaker. 
Transfer with several rinses of acetone.

4. Blend the sample for 5 minutes with 
250 milliliters of acetone and a 100-milliliter 
beakerful of diatomaceous earth.

5. Filter through a Buchner funnel con­
taining a wetted Whatman No. 5 filter paper 
(12.5 cm.) into a 1-liter suction flask.

6. Rinse the blendor jar into the funnel 
with three 25-milliliter portions of acetone.

7. Transfer the pulp and paper from the 
funnel to the aforementioned blendor jar.

8. Add 250 milliliters of chloroform.
9. Blend for 3 minutes.
10. Filter through the aforementioned ap­

paratus of procedure step V-A5. For rapid 
filtration of skin and blood samples, prepare 
funnel by adding diatomaceous earth and 
tamping evenly over paper to a thickness of 
3 to 5 millimeters.

11. Rinse the blendor jar into the funnel 
with three 25-milliliter rinses o f chloroform.

B. Phasic separation. 1. Pour the combined 
filtrates into a 1-liter separatory funnel.

2. Rinse the suction flask twice with 25 
milliliters o f chloroform.

3. Mix the funnel contents by gently rock­
ing and swirling for 30 seconds.

4. Let stand 10 minutes to allow phases 
to separate.

a. The upper (aqueous) phase (30 to 50 
milliliters) is not always emulsion-free. 
Losses from emulsions have not been signifi­
cant.

b. I f  an upper (aqueous) phase does not 
appear, add an additional 100 milliliters of 
chloroform and 10 milliliters of water and 
repeat procedure step V-B3.

5. Withdraw the lower phase into a 1-liter 
round-bottom flask, and discard upper phase. 
Withdraw nearly all of the lower phase, let 
stand for 2 to 3 minutes, then withdraw the 
remainder.

C. Evaporation. Attach the flask on a thin- 
film rotary evaporator connected to a vac­
uum supply, and place in a water bath main­
tained at 45° C.-50° C. until an oily residue 
remains. Do not overheat the sample or allow 
to go to dryness.

D. Adsorption chromatography. 1. Prepare 
a chromatography column losing a column 
with calibrated etchings to indicate appro­
priate adsorbent and solvent levels as follows:

a. Fill tube to a depth of 60 millimeters 
with AL,Or

b. Tap walls gently with hands.
c. Add anhydrous sodium sulfate to an ad­

ditional depth of 25 millimeters.
d. Wet and wash column with 50 m illi­

liters o f chloroform.
ii During chromatography, make each ad­

dition to the tube when the liquid level has 
reached the top of the sodium sulfate layer.

ii. Increase the percolation rates by ap­
plying a slight air pressure to the top of the 
column.

2. Transfer the residue from procedure 
step V—C to the column with four 15-m illi­
liter rinses o f chloroform. Then rinse the 
walls of the tube and sodium sulfate layer 
with three 5-milliliter portions of chloro­
form. Percolation rate: 15 to 25 milliliters 
per minutg. No color from sample should be 
seen in sodium sulfate layer after final rinse.

3. Wash column with 100 milliliters of 
chloroform. Discard eluate.
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4. Add 75 milliliters of eluting reagent A 

and collect eluate A in a 250-milliliter beaker 
for cation-exchange chromatography.

a. Refer to “Eluting reagent A " under 
“Reagents” (I I-K ) for determining formula 
and volume.

b. Percolation rate: 8 to 12 milliliters per 
minute.

E. Cation-exchange chromatography—No.
1. 1. Prepare an ion-exchange column as 
follows:

a. Add a uniform slurry of resin to the 
column to obtain a 4 to 5 centimeter bed 
depth after settling.

1. Obtain a uniform slurry using a mag­
netic stirrer. To add the required amount 
of resin, calibrate the slurry and transfer it 
with a 10-milliliter pipette to deliver a re­
producible volume.

ii. Increase the flow rate to 2 to 4 m illi­
liters per minute by applying air pressure to 
the column. A glycerol manostat adjusted to 
30 inches and attached between an air sup­
ply and column provides adequate pressure.

b. Wash the resin with 10 milliliters of 
eluting reagent A. Discard eluate.

2. Pass eluate A from procedure step V-D4 
through the column. Collect in a 250-milli­
liter beaker.

3. Pass 50 milliliters of specially dena­
tured alcohol 3A through the column. Com­
bine with the eluate of procedure step V-E2.

F. Reduction. 1. Place the eluate A frac­
tion from procedure step V—E3 on a hot 
water bath (90° C.) and evaporate with a 
stream of air until 5 to 10 milliliters remain. 
Do not overheat the sample or allow the 
sample to go to dryness.

2. Transfer to centrifuge tube and rinse 
beaker three times with 3 milliliters of spe­
cially denatured alcohol 3A.

3. Evaporate on a hot water bath (90® C.) 
under a stream of air until alcohol has 
evaporated. Do not overheat the sample or 
allow the sample to go to dryness.

4. Remove the tube from the water bath 
and immediately add 5.0 milliliters of water.

5. While mixing, add 2 drops of titanium 
chloride and 4 drops of 10N sodium hydrox­
ide. Continue mixing until greyish color 
disappears.

a. Mix on Vortex Jr. mixer, or equivalent, 
regulated with autotransformer.

b. Precipitate of insoluble tissue sub­
stances and white titanium salts is present 
after reduction is complete.

6. Dilute to 50 milliliters with specially 
denatured alcohol 3A and mix.

7. Centrifuge for 5 minutes at 2,000 r.p.m.
G. Cation-exchange chromatography—No.

2. 1. Prepare resin column by procedure step 
V-E.

2. Pass the centrifugate of procedure step 
V-F7 through column. Use three rinses of 
specially denatured alcohol 3A, each 5 m illi­
liters, to aid in transferring of sample.

3. Pass 50 milliliters of specially denatured 
alcohol 3A through the column.

4. Pass 50 milliliters of deionized water 
through the column.

5. Elute arylamine residue from the resin 
with 40 to 43 milliliters of 4N  HCI into a 50- 
milliliter volumetric flask (actinic ware) for 
3,5-DNBA analysis. Avoid direct sunlight. The 
arylamine has been found to be photosensi­
tive.

H. Color development and measurement. 1. 
Cool to 0° C.-5° C. by placing in a freezer or 
ice bath.

2. Perform the Bratton-Marshall reaction 
in subdued light as follows:

a. Add 1 milliliter o f sodium nitrite re­
agent, mix, and allow to stand for 1 minute.

b. Add 1 milliliter of ammonium sulfamate 
reagent, mix, and allow to stand for 1 minute.

c. Add 1 milliliter of coupling reagent, mix, 
and allow to stand for 10 minutes.

d. Dilute to volume with 4N HCI.

3. Perform colorimetric measurement at 
530 millimicrons as follows:

a. Fill two matched 100-millimeter cells 
with 4N  HCI and place into instrument.

b. Adjust dark current.
c. Adjust to zero absorbance.
d. Replace acid in cell of sample side of 

compartment with sample to be measured.
e. Record absorbance observed. v
I. Calculations. Determine parts per billion 

(observed) from the standard curve.

§ 135g.46 Dienestrol diacelate.
(a) No residues of dienestrol diace­

tate may be found in the uncooked edible 
tissues of chickens and turkeys.

<b) The method of examination pre­
scribed for the quantitative determina­
tion of dienestrol diacetate is as follows: 
Incorporate the finely ground tissues in 
the diet of immature mice, and assay by 
the mouse uterine weight method of 
E. J. Umberger, G. H. Gass, and J. M. 
Curtis, published in “Endocrinology,” 
volume 63, page 806 (1958).
§ 135g.47 Chlorhexidine.

A tolerance of zero is established for 
residues of Chlorhexidine in the uncooked 
edible tissues of calves.
§ 135g.48 Ethylenediamine.

A tolerance of zero is established for 
residues of ethylenediamine in milk.
§ 135g.49 Medroxyprogesterone acetate.

(a) No residues of medroxyprogester­
one acetate (17-hydroxy-6a-methyl- 
pregn-4-ene-3,20-dione 17-acetate) may 
be found in the uncooked edible tissues 
of sheep and cattle or in milk.

(b) The method of examination used 
in the quantitative determination of 
medroxyprogesterone acetate to establish 
that there were no residues present in 
tissues or milk in an exaggerated study 
is as follows:

(1) Apparatus. A Lourdes Tissue 
Homogenizer or equivalent; dialyzer tub­
ing, Visking No. 30, 32, or equivalent.

(2) Reagents. Methylene chloride, 
redistilled in all-glass equipment, using 
a Vigreaux distilling lead (store in brown 
bottles); Skellysolve B (distill and store 
in brown bottles); chromatographic 
alumina; Woelm acid, activity grade 1, 
for chromatography.

(3) Preparation of samples— (i) Tis­
sue. Grind fresh tissue in a household 
meat grinder. I f  analysis is delayed, the 
ground tissue must be stored in a deep 
freeze and thawed just prior to analysis. 
Transfer 10 grams of tissue to a 60-milli­
liter stainless steel can, add 40-45 milli­
liters of 95 percent ethyl alcohol and two 
4.25-centimeter circles of Whatman No. 
4 filter paper. Attach can to the tissue 
homogenizer, immerse in an ,ice bath, 
and homogenize for 5 minutes. Filter 
with suction through a Büchner funnel 
using a Whatman No. 4 filter paper. Re­
turn the filter cake to the stainless steel 
can, add 40-45 milliliters of 95 percent 
ethyl alcohol and homogenize for 5 min­
utes as before. Filter as before, adding 
the second filtrate to the first. Repeat 
the extraction a third time and combine 
the filtrate with the first two.

(ii) Bone marrow or fat. Extract as 
under subdivision (i) of this subpara­

graph, using 4:1 Skellysolve B-absolute 
ethyl alcohol instead of 95 percent ethyl 
alcohol.

(iii) Brain tissue. Extract as under 
subdivision (i) of this subparagraph, us­
ing 95 percent ethyl alcohol for the first 
extract, 4:1 Skellysolve B-absolute ethyl 
alcohol for the second extract, and 95 
percent ethyl alcohol for the third ex­
tract. Transfer the combined extracts 
to a 500-milliliter separator, add an 
equal volume of water, and extract with 
four successive. 50-milliliter volumes of 
methylene chloride. Evaporate the com­
bined extracts to dryness. Dissolve the 
oily residue in 20 milliliters Skellysolve 
B and retain for the chromatographic 
separation.

(iv) Milk. Transfer 180 milliliters of 
milk to a beaker, add 20 milliliters of ab­
solute methyl alcohol, and mix by stir­
ring. Transfer the solution to a pre­
extracted No. 30 or 32 Visking tubing. 
Tie both ends of the tubing with double 
overhand knots. Care must be exercised 
to avoid making the milk-filled casing 
too taut. Place the filled casing care­
fully in a large Soxhlet extractor, add 
850 milliliters of absolute methyl alcohol, 
and extract for 48 hours. Transfer the 
extract into a rotary evaporator and 
evaporate with vacuum until the volume 
is reduced to 50-100 milliliters. This 
will remove all the methyl alcohol. 
Transfer the aqueous residue to a 500- 
milliliter separator, using sufficient wash 
water to produce a volume of about 150 
milliliters. Extract with four successive 
50-milliliter portions of methylene chlo­
ride, and evaporate the combined ex­
tracts until only an oily residue remains. 
Dissolve the residue in 20 milliliters of 
Skellysolve B and retain for the chro­
matographic separation.

(4) Preparation of chromatographic 
column. Partially fill the column with 
chloroform. Slurry 15 grams of chroma­
tographic alumina with chloroform and 
transfer to the column. Place a small 
plug of glass wool on top of the alumina. 
(N ote : Keep exposure of the alumina to 
air to a minimum.) Wash the column 
with a total of 125 milliliters of chloro­
form, including the volume used to make 
the slurry. Follow with a second wash, 
using 100 milliliters of Skellysolve B.

(5) Determination, (i) When the final 
portion of the Skellysolve -B wash 
passes into the column, transfer the re­
served sample solution to the column 
with the aid of two additional 20-milli­
liter portions of Skellysolve B. Add each 
rinse to the column when the solvent 
level has just reached the glass wool plug 
over the alumina. Pass an additional 50- 
milliliter portion of Skellysolve B 
through the column and follow it with 
50 milliliters of 2 percent acetone in 
Skellysolve B. Discard these washings. 
Elute the medroxyprogesterone acetate 
with 75 milliliters of 1:1 chloroform- 
Skellysolve B. Evaporate the effluent to 
dryness. Dissolve the residue in 10 milli­
liters of Skellysolve B saturated with 
70 percent methyl alcohol and transfer 
to a 125-milliliter separator. Rinse the 
container with a second 10-milliliter 
portion of the above solvent and add to 
the separator. Rinse the container with
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20 milliliters of 70 percent methyl alco­
hol, add to the separator, shake, and 
allow the two phases to separate. Trans­
fer the lower layer to a second 125-milli­
liter separator containing 20 milliliters 
of Skellysolve B saturated with 70 per­
cent methyl alcohol. Shake, allow the 
phases to separate, and transfer the 
lower layer to a 250-milliliter beaker. 
Extract the two separators serially with 
four successive 20-milliliter portions of 
70 percent methyl alcohol, and add the 
washings to the beaker. Evaporate the 
combined extracts just to dryness on a 
steam bath. Dissolve the residue in 2 
milliliters of 1:1 methyl alcohol-methyl­
ene chloride, and transfer to a 5-milli­
liter beaker. Complete the transfer with 
three additional 2-milliliter portions of 
the solvent (evaporate the solvent in the 
5-milliliter beaker between addition of 
washings). Reduce the volume to 
0.1 milliliter in preparation for paper 
chromatography.

(ii) Paper chromatographic analysis— 
(a) Apparatus. A descending paper 
chromatographic apparatus designed to 
use a series of strips; Whatman No. 1 
paper, washed overnight with 95 percent 
ethyl alcohol.

(b) Reagents— (1) Immobile solvent. 
Diethylene glycol monoethyl ether.

(2) Mobile solvent. Diethylene glycol

§ 135g.50 Hexachlorophene.
A tolerance of zero is established for 

residues of hexachlorophene in milk from 
dairy animals and in uncooked edible 
tissues of cattle.
§ 135g.51 Phenothiazine.

A tolerance of zero is established for 
residues of phenothiazine in milk from 
dairy animals and in uncooked edible 
tissues of cattle.
§ 135g.52 Sodium sulfachloropyrazine 

monohydra te.
A tolerance of zero is established for 

residues of sodium sulfachloropyrazine 
monohydrate in the uncooked edible tis­
sues of chickens.
§ 135g.53 Testosterone.

(a) No residues of testosterone may be 
found in the uncooked edible tissues of 
beef cattle.

(b) The method of examination pre­
scribed for the quantitative determina­
tion of testosterone is as follows: Prepare 
an extract of the tissues as described in 
§ 135g.28(b) (1) and (2) and bioassay 
the extractive in an ethyl alcohol vehicle 
by inunction of the day-old chick’s comb 
by the method published in “Methods in 
Hormone Research,” New York, Aca­
demic Press, volume II, page 286, (1962). 
§ 135g.54 Carbomycin.

A tolerance of zero is established for 
residues of carbomycin in the uncooked 
edible tissues of chickens.

monoethyl ether-saturated methylcyclo- 
hexane.

(3) Standard solution. Dissolve a 
weighed amount of medroxyprogester­
one acetate standard in 1:1 methyl 
alcohol-methylene chloride, and dilute 
to a concentration of 100 micrograms per 
milliliter.
Saturate a sheet of washed chromato­
graphic paper with diethylene glycol 
monoethyl ether and remove the excess 
by blotting between sheets of filter paper. 
Transfer the total sample to a spot on 
the starting line, using a micro pipette. 
Spot, a 100-microliter portion of the 
standard solution in the same manner. 
Place paper in tank and develop for 6 
hours. Following development, air dry 
the papers at room temperature over 
night. Locate and mark the zones under 
ultraviolet light. Remove the zones, cut 
into small pieces, and place each in a 10- 
milliliter beaker. Add 5 milliliters of 95 
percent methyl alcohol to each beaker, 
cover, and heat on steam bath for 10 
minutes. Cool and transfer solutions to 
10-milliliter volumetric flasks. Wash 
paper residues and beakers with small 
amounts of 95 percent ethyl alcohol and 
use washing to make to volume. Deter­
mine the absorbance, A, of sample and 
standard solutions at 242 m/i relative to 
an ethyl alcohol blank, using matched 
1-centimeter cells.

§ 135g.55 Sulfamerazine.
A tolerance of zero is established for 

residues of sulfamerazine (N1-t4-methyl- 
2-pyrimidinyl]sulfanilamide) in the un­
cooked edible tissues of trout.
§ 135g.56 Melengestrol acetate.

No residues of metengestrol acetate 
(17-hydroxy-6 - methyl - 16 - methylene- 
pregna-4,6-diene-3,20-dione acetate) 
may be found in uncooked edible tissues 
of cattle as determined by the following 
method of analysis:

I. Method of analysis— melengestrol ace­
tate. A gas-liquid chromatographic (GLC) 
method for melengestrol acetate (MGA) in 
frozen bovine tissue is described which re­
moves, through several partition and chro­
matography cleanup steps, most interfering 
materials before injection of the sample 
onto the column for detection. MGA is ex­
tracted from lean tissues with ethanol and 
transferred, after dilution with water, into 
chloroform. MGA in fatty tissues is extracted 
with hexane and transferred first into aque­
ous methanol, then into methylene chloride. 
The residue from either extract, after evapo­
ration of solvent, is chromatographed on 
silica gel to remove lipid matèrials using 
hexane and a mixture of ethyl ether-benzene. 
MGA is eluted with ethyl acetate. The res­
idue, after evaporation, is dissolved in hexane 
and transferred first into aqueous methanol 
and then into methylene chloride. The dried 
residue is transferred to aluminum oxide thin 
layer chromatography (TLC) plates which 
are developed in a benzene-chloroform- 
ethyl acetate system. The zone containing 
MGA is removed and eluted with ethanol. 
The ethanol is evaporated and the MGA is 
dissolved into an exact volume of chloroform.

MGA is injected onto a 3-percent QF-1 col­
umn in an all-glass system and quantitated 
by peak height measurements from a flame 
ionization detector.

MGA can be detected at a level of 25 parts 
per billion with negligible interference from 
tissues or reagents. Observed recovery ±  
estimated standard deviation at 25 parts per 
billion in muscle, liver, and fat is 74.4 ±8.0 
percent.

II. Reagents. All solvents must be GLC 
pure when processed through the entire pro­
cedure in the absence of tissue, see V II Re­
covery study below.

A. Air—20 pounds per square inch puri­
fied by passage through a Linde Molecular 
Sieve, type 4A, %6-inch pellets, or equivalent.

B. Aluminum oxide GF254, Brinkman In­
struments, or equivalent.

C. Benzene—Burdick and Jackson Labora­
tories, Distilled-in-Glass grade, or equivalent.

D. Chloroform—Burdick and Jackson Lab­
oratories, Distilled-in-Glass grade, or equiva­
lent.

E. Column packing—3-percent QF-1 on 
Gas Chrom Q, 100-120 mesh, Applied Science 
Laboratories, Inc., or equivalent.

F. Dry ice.
G. Ethanol— absolute, synthetic, Gold 

Shield, Commercial Solvents Corp., or equiv­
alent. A 25-milliliter portion roto-evapo- 
rated to dryness, taken up in 0.1 milliliter 
chloroform and 10 microliters injected into 
the gas chromatograph should show no con­
taminants. Contaminated alcohol must be 
redistilled in an all-glass system and retested.

H. Ethanol— 190 proof, synthetic, Gold 
Shield, Commercial Solvents Corp., or equiv­
alent.

I. Ethyl acetate—Burdick and Jackson 
Laboratories, Distilled-in-Glass grade, or 
equivalent.

J. Ethyl ether—anhydrous, Mallinckrodt 
AR, 1-pound can, or equivalent.

K. Glassware cleaner—Haemo-Sol, Scien­
tific Products, or equivalent.

L. Helium—99.5 percent minimum, The 
Matheson Co., or equivalent.

M. Hexane— Burdick and Jackson Labora­
tories, Distilled-in-Glass grade, or equivalent.

N. Hydrogen—99.5 percent minimum, Ohio 
Chemical Co., or equivalent.

O. Melengestrol acetate—MGA Standard, 
99.5 percent purity, The Upjohn Co.

P. Methanol—Burdick and Jackson Lab­
oratories, Distilled-in-Glass grade, or equiva­
lent.

Q. Methylene chloride—Burdick and Jack- 
son Laboratories, Distilled-in-Glass grade, or 
equivalent.

R. Nitrogen—filtered, see III-D  below, The 
Matheson Co., or equivalent.

S. Progesterone— The Upjohn Co., or equiv­
alent.

T. Silica gel—for chromatographic col­
umns, 50-200 mesh, G. Frederick Smith 
Chemical Co.; or equivalent.

U. Sodium sulfate—anhydrous, Mallin­
ckrodt AR, granular, or equivalent.

V. Water— double distilled in glass or de­
ionized.

W. Solvent mixtures—ratios by volume:
1. 10:1:1 benzene-chloroform-ethyl ace­

tate.'
2. 1:1 chloroform-methanol.
3. 19:1 ethanol, absolute-double distilled 

water.
4. 1:19 ethyl ether-benzene.
5. Hexane saturated with 7:3 methanol- 

water.
6. 7:3 methanol-water.
7. 9:1 methanol-water.
8. Saturated sodium sulfate solution, 

aqueous.
III. Special apparatus. A. Adapters—24/40, 

No. 5225, Ace Glass, Inc., or equivalent.
B. Blender—Waring Blender, or equiv­

alent.

A sample solution 100
1 part per million of medroxyprogesterone a c e t a t e ^ — 3— r—- —- y — — —------ —.A standard solution A weight sample
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C. Chromatography columns—glass col­

umns 28 (Inside diameter) x 600 millimeters, 
fitted with Teflon stopcocks and medium 
porosity, sintered glass disks, Fisher and 
Porter 274-100, or equivalent.

D. Filters—Koby “Junior,” air purifier and 
flow equalizer, low pressure, The Koby Corp., 
or equivalent.

E. Flltrator—Fisher Flltrator, Fisher Scien­
tific Co., or equivalent.

F. Gas chromatograph—Micro Tek 220, or 
F and M 402, or equivalent. Instrument must 
have an all-glass on-column injection sys­
tem and a flame detector. Electrometer sen­
sitivity of 10-“  amperes and recorder sensi­
tivity of 1 millivolt.

G. Gas chromatography columns—use 
borosilicate glass tubing, 0.2362 ±0.013 inch 
outside diameter and 0.118±0.01 inch inside 
diameter, Wilkens Anderson Co., or equiva­
lent. Bend 2-foot and 3-foot pieces of tubing 
into the proper design for the instrument to 
be used. Pack the columns with 16 and 28 
inches, respectively, of 3-percent QF-1 and 
plug both ends with 0.5 centimeter of loosely 
packed, silanized glass wool. Pack far enough 
from the ends so that no part of the column 
packing or glass wool will be inside the 
heated injection port or outlet fitting. Insert 
column into the GLC oven and condition 
with carrier gas off for 2 hours at 240° C., then 
at 220° C. overnight with the carrier gas on 
at a rate of 10 milliliters per minute.

H. Micropipettes—5 and 25 microliters, 
Microcap Disposable Pipettes, Drummond 
Scientific Co., or equivalent.

I. Micropipette— 500 microliters, Kirk type, 
Microchemical Specialties Co., or equivalent.

J. Miniature jet evaporator—several trans­
fer pipettes (see n i-L  below) connected 
through a manifold to a nitrogen supply.

K. Oven— 110° C.
L. Pipettes—transfer pipettes, 9-inch dis­

posable pipettes. Scientific Products, or 
equivalent.

M. Roto-evaporator—four to six small size 
Rinco evaporators, or equivalent, controlled 
with 4-millimeter bore stopcocks connected 
to a manifold which leads to two condensa­
tion traps (1-2 liters) connected in series to 
a vacuum pump of 140 liters per minute free 
air capacity. The traps are cooled with a dry 
ice-solvent mixture. The time for roto-evap- 
oration of 200 milliliters of 7:3 methanol- 
water is 35-40 minutes. Each sample in 
around-bottomed flask is connected with two 
adapters (see III-A  above) in a series to an 
evaporator and heated in a thermostatically 
controlled water bath at 45° C.

N. Separatory funnels—fitted with Teflon 
stopcocks, 125, 500, and 2,000 milliliters.

O. Shevky-Stafford tubes— 6.5 milliliters, 
Arthur H. Thomas Co., or equivalent. Must 
be calibrated at the 0.100 milliliter mark to 
contain 0.100 ±0.002 milliliters.

P. Silanized glass wool—Applied Science 
Laboratories, or equivalent.

Q. Sintered glass Buchner funnels—fihe 
porosity, 2.5 x 5.0 centimeters.

R. Syringe— 25-Microliter, Hamilton No. 
702, Hamilton Co., Inc., or equivalent.

S. Thin layer chromatography equip­
ment—spreader suitable for preparing five 
plates, 0.75-millimeter thickness. Glass tanks 
for developing TLC plates.

T. TLC plates—200 x 200 millimeters, pre­
pared as follows:

1. Place 5 plates (200 x 200 millimeters) 
in the template, wipe the surface with abso­
lute ethyl alcohol, and dry with lintless 
tissue.

a. TLC plates are best cleaned by im­
mersion in a sonic-oscillation bath.

b. Hand washing is not recommended 
unless absolutely necessary.

2. Adjust the spreader for 0.75 millimeters.
3. Weigh out 90 grams of aluminum oxide 

and place in a clean, dry blender Jar.

a. Add 140 milliliters of distilled water and 
blend at low speed for 30 seconds.

b. Remove the jar from the blender and 
swirl the contents.

c. After 90 seconds has elapsed from the 
time the blender was turned on, pour the 
slurry into the spreader and coat the five 
plates.

d. I t  may be necessary to make minor 
operational changes such as amount of water 
and mixing time in order to obtain plates 
of uniform thickness free of checks and 
bubbles.

i. I f  checks or cracks appear, decrease the 
amount of water.

ii. I f  bubbles appear, decrease blending 
time or speed.

4. Allow the plates to dry 2 days or longer 
at room temperature.

a. Plates aged 2 to 4 weeks show less 
tendency to flake in the mobile solvent 
systems.

b. Plates may be stored on the bench ex­
posed to laboratory air if it can be demon­
strated that no air contaminants are present 
as shown by a TLC blank run through the 
GLC starting with procedure step V-G9.

5. Activate the plates for 1 hour at 110° C. 
in a hot air oven, cool 30 minutes in 
laboratory air.

a. Use plates the same day they are acti­
vated.

b. Oven should be free of contaminants 
that may be absorbed by the plates as shown 
by a TLC blank run through the GLC start­
ing with procedure step V-G9.

c. Relative humidity of 40-60 percent aids 
in dissipating the static charge which ap­
pears to be characteristic of heated alumina 
plates. Unless this charge is dissipated, at­
traction of alumina for the shotting pipette 
causes disruption of the surface.

d. I f  humidity conditions cannot be met, 
longer standing will suffice to dissipate the 
charge.

6. Scribe the TLC plates at right angles to 
the direction in which they are poured in 
the following manner:

a. Remove 2 millimeters alumina from ver­
tical edges of each plate.

b. Scribe the rest of the plate with 
2-millimeter wide lines so as to give two 
80-millimeter strips and one 20-millimeter 
vertical strip between them.

U. Tissue homogenizer—Lourdes tissue 
homogenizer with 300-milliliter stainless 
steel cups fitted with silicone rubber gaskets. 
Do not use any lubricant. Reduce wear be­
tween cup head and shaft bushings with 
Teflon-fiberglass washers made from Teflon 
tape impregnated with 15 percent glass, 0.015 
inch thick, Detroit Ball Bearing Co., or 
equivalent.

V. Ultraviolet lamp— Mineralight Model 
2L-2537 (shortwave), or equivalent.

W. Vacuum oven—20-35° C., 20-30 milli­
meters mercury.

X. Volumetric flasks— 1 milliliter.
Y. Vortex mixer—Fisher Mini-Shaker, or 

equivalent.
IV. Standard solutions. A. Stock solution 

A—6.00 milligrams of MGA in 100 milliliters 
of absolute ethanol.

B. Stock solution B— dilute 5 milliliters of 
stock solution A to 200 milliliters with abso­
lute ethanol.

C. Stock solution C—20 milligrams of MGA 
in 100 milliliters of absolute ethanol.

D. Stock solution D—Dilute 5 milliliters 
stock solution C to 100 milliliters with 
chloroform.

E. Stock solution E— 10 milligrams of MGA 
and 10 milligrams of progesterone in 10 milli­
liters of absolute ethanol.

F. Stock solution F— 10 milligrams of MGA 
in 10 min inters of absolute ethanol.

V. Procedure. A. Preparation of glassware. 
All glassware should be washed in detergent

to remove contaminants and rinsed In water 
to remove traces of cleaning agent. Rinse 
with solvents before using.

B. Preparation of sample:
1. Grind the fresh tissue in a meat grinder 

and store in a suitable container in a deep 
freeze.

2. Chill the leg bones in the refrigerator 
for 24 hours, saw them lengthwise (commer­
cial meat bandsaw), remove the bone mar­
row, and place in the deep freeze.

3. Steam the tripe for 5 minutes and strip 
off the muscle layer, and store in deep freeze.

C. Extraction procedure for muscle, liver, 
kidney, and tripe:

1. Clean homogenizer by disassembling 
mixer heads completely and soaking in deter­
gent with the cups. Keep ail parts from each 
mixer head separated from those of the other 
assemblies. Brush all parts and rinse 
thoroughly with tap water and then with 
distilled water. Let dry and reassemble the 
mixer heads without using a lubricant.

2. Weigh 60 grams of the partially thawed 
tissue into a 300-milliliter homogenizing cup 
and refreeze the unused portion immedi­
ately.

3. Add 175 milliliters of 190 proof ethanol 
and a circle of Whatman filter paper No. 40, 
12.5 centimeters, as a filter aid.

4. Homogenize for 2 minutes in an ice 
bath.

5. Filter the slurry through Whatman fil­
ter paper No. 40, 12.5 centimeters, in a Buch­
ner funnel into a 1-liter filter flask using a 
vacuum supply.

6. Wash the cup with 20-25 milliliters of 
190 proof ethanol using a wash bottle and 
filter the washings through the Buchner 
funnel.

7. Transfer the dry filter cake with its fil­
ter paper to the cup and add 175 milliliters of 
190 proof ethanol.

8. Homogenize for 2 minutes and filter the 
slurry.

9. Repeat step 7, but this time homogenize 
the dry cake without its filter paper for 2 
minutes and filter.

10. Mark the level of the combined alcohol 
eluates in the 1-liter filter flask and quanti­
tatively transfer it to a 2-liter separatory 
funnel.

11. Add water to the marked level; add 100 
mijliliters of water and 20 milliliters of satu­
rated sodium sulfate solution to the flask, 
mix, and transfer the mixture to the separa­
tory funnel.

12. Add 100 milliliters o f chloroform and 
shake the separatory funnel vigorously for 1 
minute.

13. Let stand for 30 minutes or until com­
plete phase separation takes place. I f  the 
chloroform layer is less than 50 milliliters, 
add 25 milliliters more o f chloroform and 
shake again.

14. Drain the chloroform phase Into a 1- 
liter round-bottomed flask.

15. Repeat procedure steps V-12, 13, and 
14 three more times.

16. Roto-evaporate the combined chloro­
form extracts and remove the last trace 
o f water in the following manner avoiding 
violent bubbling during roto-evaporation.

a. This can be done by restricting the 
vacuum supply by partially opening the 
stopcock slowly or by starting the roto-evap­
orator with the round-bottomed flask out 
o f the water bath. When flask is cool or shows 
frosting, place it into water bath.

b. To the flask add with swirling 25 
milliliters of hexane followed by 25 milliliters 
of absolute ethanol.

c. Swirl until the solids and/or oil are 
dissolved or suspended in the solvents and 
roto-evaporate.

d. Add 25 milliliters o f absolute ethanol 
and roto-evaporate until 15 minutes after the 
solvent has been removed.
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17. Close the stopcock and open the sys­
tem at the glass Joint between the two 
adapters.

a. This prevents back-flushing of contam­
inants from the roto - evaporator.

b. Stopping place. Leave the adapter in 
place, stopper, and store in refrigerator or 
deep freeze.

c. Storage of sample in the solvent should 
be avoided.

D. Extraction procedure for fat and bone 
marrow:

1. Clean homogenizer cups and heads, 
procedure step V-C l; weigh samples as in 
procedure step V-C2.

2. Add 150 milliliters o f hexane and warm 
on a steam bath without boiling.

3. Stir the solution with a spatula until 
the fat dissolves.

4. Filter the warm solution through What­
man No. 40 Alter paper, 12.5 centimeters, into 
a 1-liter filter flask.

5. Transfer the filter cake, including filter 
paper, to the cup and add 150 milliliters of 
hexane.

6. Homogenize for 2 minutes in an ice bath, 
rewarm the cup, and filter the warm solution 
into the filter flask.

7. Repeat the homogenization and extrac­
tion of the filter cake one more time.

8. Warm the filter flask until the solution 
is relatively clear and transfer the warm 
hexane solution into a 2-liter separatory 
funnel.

9. Add 500 milliliters of hexane, 250 m illi­
liters o f 9:1 methanol-water, and shake vigor­
ously for 1 minute.

10. Let stand 30 minutes and drain the 
lower phase into a 2-liter separatory funnel.

11. Extract with three 250-milliliter por­
tions of 9:1 methanol-water and combine 
the extracts.

12. To the combined filtrates in the 2-liter 
separatory funnel, add 500 milliliters of water 
and 2 milliliters o f saturated sodium sulfate 
solution to give 55 to 60 percent aqueous 
methanol.

13. Shake vigorously for 1 minute the 
aqueous methanol with 300 milliliters of 
methylene chloride. I f  the phases do not 
separate well, add 2 milliliters of saturated 
sodium sulfate solution and shake again.

14. Let phases stand 20 minutes and drain 
into a 1-liter round-bottomed flask.

15. Extract with three successive portions 
of 100 milliliters of methylene chloride.

16. Roto-evaporate the combined extracts 
as in procedure step V-C16.

17. Stopping place. Leave adapter in place, 
stopper, and store in the refrigerator or deep 
freeze.

E. Defatting on silica gel columns: 1. Pre­
pare silica gel column as follows:

a. Clean the column with 50 milliliters of 
absolute ethanol, allowing it  to flow through 
the sintered disk. Aspirate air through the 
column until dry.

b. Half fill a column with hexane, slurry 
20 grams silica gel in hexane, and pour it 
into the column.

c. Rinse the sides of the beaker and column 
with hexane.

d. Adjust the flow rate to 8-10 milliliters 
per minute.

e. While maintaining at least 15 centi­
meters of solvent, slowly add anhydrous so­
dium sulfate to a depth of 3 centimeters. The 
sodium sulfate layer should be free of air 
bubbles and should not disrupt the silica 
gel surface.

2. Take residue from procedure steps 
V-C17b and V-D17. Remove and rinse adapter 
with stopper in place as follows:

a. Invert and pour 20 milliliters of hexane 
into the adapter and swirl.

b. Pour the contents onto the residue. -
c. Rinse the adapter twice with hexane 

using a wash bottle and transfer the wash­
ings to the residue.
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3. Swirl and transfer the hexane solution 

to the silica gel column.
4. Allow the solution to be completely 

absorbed into the column, but do not allow 
the column to go to dryness.

5. Maintain a flow rate of 8-10 milliliters 
per minute.

6. Rinse the round-bottomed flask twice 
with 10-milliliter portions of hexane and 
transfer to the column.

7. Wash the column with the following 
solvents, discarding the effluents:

a. Rinse the round-bottomed flask with 75 
milliliters of hexane and pour onto the 
column.

b. 350 milliliters of 1: 19 ethyl ether- 
benzene (prepared daily from fresh ether, 
do not reuse opened cans).

8. Elute MGA fraction with 350 milliliters 
of ethyl acetate into a 1-liter round-bot­
tomed flask and roto-evaporate off the 
solvent.

a. Discard the adapters.
b. Stopping place. Stopper and store in 

refrigerator or deep freeze.
F. Solvent partition: 1. Transfer the resi­

due to a 125-milliliter separatory funnel us­
ing two 20-milliliter portions of hexane 
saturated with 7: 3 methanol-water.

2. Extract the hexane phase with 40 m illi­
liters of 7:3 methanol-water, first rinsing 
the round-bottomed flask with the aqueous 
methanol.

a. Shake the funnel vigorously for 1 min­
ute; let the phases separate at least 1 hour.

b. Drain the lower phases into a 500-milli­
liter separatory funnel containing 50 m illi­
liters of methylene chloride, 80 milliftters of 
water, and 0.5 milliliter of saturated sodium 
sulfate solution,

3. Repeat step 2 four more times combin­
ing all extracts in the 500-milliliter separa­
tory funnel.

4. Stopper the 500-milliliter separatory 
funnel, invert carefully, and vent immedi­
ately. Shake the funnel cautiously, venting 
frequently. When all pressure subsides, 
shake the funnel vigorously for 1 minute, 
wait 20-30 minutes, and drain the lower 
phase into a 500-milliliter round-bottomed 
flask. This precaution does not apply to the 
subsequent shakings.

5. Extract with three more 50-milliliter 
portions of methylene chloride, each time 
draining the lower phase into the flask.

6. Roto-evaporate the combined extracts 
until all the solvent has been removed. 
Stopping place. Stopper and store in refrig­
erator or deep freeze.

G. Thin layer chromatography. 1. Transfer 
the residue to"a 1-milliliter volumetric flask 
using five 2-milliliter portions of 1: 1 chloro­
form-methanol.

a. A 1-milliliter volumetric flask holds over 
2 milliliters.

b. After each transfer, place the 1-m illi­
liter flask in a water bath at 35-40° C. and 
evaporate the solvents on the miniature Jet 
evaporator, see apparatus n i-J .

c. Evaporate the last portion under nitro­
gen to just below the 1-milliliter mark.

d. Label this flask “A” .
e. Bring the volume back to the 1-milli­

liter mark, stopper, and mix.
2. Accurately transfer 500 microliters from 

flask “A” into another 1-milliliter volumet­
ric flask and evaporate to dryness under 
nitrogen.

a. Label this flask “B” .
b. This will ultimately be the portion of 

the split sample that is assayed by GLC.
3. Add 25 microliters of stock solution F  

to volumetric flask “A” and evaporate the 
solvents under nitrogen.

a. This half will be used to locate the 
MGA area on the plate.

b. All samples are split and fortified as 
described above in procedure steps V-G2 and 
V—G3.
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c. Stopping place. Stopper and store in 
refrigerator or deep freeze.

4. To the residue in flasks “A ” and “B” , 
add 10-12 drops of 1: 1 chloroform-methanol.

5. Apply the entire sample in flask “A ” 
across the entire 80-millimeter band 3 centi­
meters from the bottom of the plate.

a. Apply the sample in 10- to 20-microllter 
portions using a 25-microliter pipette. Apply 
the residue as a band 10 to 15 millimeters 
wide and 80 millimeters long. Flow the solu­
tion onto the plate as rapidly as possible 
with no forced drying.

b. Label this side of the plate “A ”.
6. Rinse the flask with 10 drops of 1: 1 

chloroform-methanol and apply to the same 
streaked area as soon as possible.

7. Repeat once more with 5 drops.
8. Place sample “B”  on the other 80-milli­

meter strip in a similar manner as in pro­
cedure step V-G 5, 6, and 7, and label this 
side of the plate “B” .

9. Spot 5 microliters of stock solution E 
on the 20-millimeter ¿trip.

10. Allow the plate to dry for 15 minutes 
at room temperature.

11. Place the plate in a tank containing 
fresh 1: 1 chloroform-methanol. Saturation 
of tank atmosphere is not necessary.

12. Remove the plate from the tank when 
the solvent front has moved 5 centimeters 
from the bottom of the plate. MGA and simi­
lar substances concentrate as a narrow band 
at the solvent front.

13. Remove and air dry the plate in a 
horizontal position on a cork ring for all sub­
sequent plate-drying steps.

14. Dry for 15 minutes at room tempera­
ture and for another 15 minutes in a vacuum 
oven.

15. Place the plate in a tank containing 
fresh 10:1:1 benzene-chloroform-ethyl ace­
tate. Saturation of tank atmosphere is 
unnecessary.

16. Allow the solvent to rise 17 centimeters 
from the bottom of the plate.

17. Determine the position of MGA on the 
plate in section A with UV radiation refer­
ring to the lower spot in the center section. 
MGA will be below progesterone.

18. Scribe horizontal lines on section B 
above and below the MGA area using section 
A as a guide to determine the width of the 
band to be removed. Do not disturb section 
A.

19. Wash a sintered glass funnel with 
chloroform, hexane, and alcohol using a 
vacuum supply.

20. Scrape the MGA zone with a clean ra­
zor blade onto a piece of weighing paper and 
transfer the scrapings to the sintered glass 
funnel.

a. Do not rinse the weighing paper with 
alcohol.

b. Clean razor blade with hexane before 
and after each sample.

21. Add four 5-milliliter portions o f 19:1 
ethanol-water, stir with a glass rod, let stand 
5 minutes, and filter with vacuum into a 
50-milliliter round-bottomed flask using a 
filtrator.

22. Roto-evaporate the combined filtrates. 
Stopping place. Stopper and store in a re­
frigerator or deep freeze.

H. Gas liquid chromatography:
I. Transfer the residue from the round- 

bottomed flask to a Shevky-Stafford tube 
with four 1-milliliter portions of chloroform.

2. Place the tubes into a water bath (35- 
40° C.) and evaporate the solvent with a 
gentle stream of nitrogen, using the minia­
ture jet evaporator.

3. Rinse the sides down with approximately 
1 milliliter o f chloroform and once again 
evaporate the solvent.

4. Remove the tube from the evaporator as 
soon as possible after solvent has been re­
moved.

FEDERAL REGISTER, VOL. 35, NO. 192— FRIDAY, OCTOBER 2 , 1970



15382

5. Bring the volume up to the 0.1 m illi­
liter mark with chloroform and swirl with a 
vortex mixer.

6. On a 2-foot conditioned column, ad­
just the gas flow and oven temperature to 
give a 10-15 minute retention time and ad­
just attenuation to give a peak height of 
20-35 millimeters for 0.1 micrograms of MGA.

a. Suggested parameters are: Oven tem­
perature, 210°—225° C; detector temperature, 
275°-280° C; inlet temperature, 255° C; car­
rier gas flow for helium, 60-120 milliliters per 
minute, for hydrogen, 40-60 milliliters per

RULES AND REGULATIONS
minute, for air, 300 milliliters per minute; 
chart speed, 0.25-0.5 inch per minute.

b. Do not exceed an oven temperature 
of 230° C.

7. Inject 10 microliters of stock solution D 
and measure the peak height in millimeters.

8. Inject 10 microliters of the sample and 
measure the peak height in millimeters.

9. For fat samples or problem samples use 
the 3-foot column providing a longer reten­
tion time of 16-20 minutes.

VI. Calculations. Calculate the parts per 
billion MGA by the following formula:

Peak height of unknown 
Parts per billion= = —. . , . . .—-X33.3*  Peak height of standard

VII. Recovery study. A. Fortification of 
reagent blank:

1. For those using this method for the 
first time either for recovery study or tissue 
assay, a solvent blank and solvent fortified 
with MGA should be processed through the 
entire procedure. This preliminary operation 
will establish whether or not the procedure 
is free from contamination arising from sol­
vents and glassware and demonstrate the 
level of recovery of standard MGA. Level of 
recovery should be in the same range as the 
samples.

2. Place 175 milliliters of 190 proof ethanol 
into the homogenizer.

3. To another 175 milliliters of 190 proof 
ethanol in a homogenizer cup add 1 milliliter" 
o f stock solution B.

4. Assay both samples as described in the 
procedure beginning with the extraction step 
V-C4.

B. Fortification of the samples:
1. Weigh 60-gram portions of the un­

fortified tissue into homogenizer cups and set 
half o f them aside to serve as tissue blanks.

2. Add to the remaining samples 1 m illili­
ter o f stock solution B to serve as fortified 
samples to which 25 parts per billion have 
been added.

3. Assay both fortified and unfortified 
tissue as described in the procedure section 
beginning with the extraction step V-C3 or 
the extraction step V-D2, whichever is 
appropriate.

§ 135g.57 Sulfadimethoxine.
Tolerances are established for resir 

dues of sulfadimethoxine in edible prod­
ucts of animals as follows:

(a) In the uncooked edible tissues of 
chickens, turkeys, and cattle at 0.1 part 
per million (negligible residue).

(b) In milk at 0.01 part per million 
(negligible residue).
§ 135g.58 Sulfomyxin.

A tolerance of zero is established for 
residues of sulfomyxin (N-sulfomethyl- 
polymyxin B sodium salt) in uncooked 
edible tissues f  rom chickens and turkeys.
§ 135g.59 Sulfanitran.

A tolerance of zero is established for 
residues of sulfanitran (acetyl (p-nitro- 
phenyl) sulfanilamide) and its metabo­
lites in the uncooked edible tissues of 
chickens.
§ 135g.60 Aklomide.

A tolerance of zero is established for 
residues of aklomide (2-chloro-4-nitro-

benzamide) and its metabolites in the 
uncooked edible tissues of chickens.
§ 135g.61 Metoserpate hydrochloride.

A tolerance of 0.02 part per million is 
established for negligible residues of 
metoserpate hydrochloride (methyl-o- 
methyl-18-epireserpate hydrochloride) 
in uncooked edible tissues of chickens.
§ 135g.62 Clopidol.

Tolerances for residues of clopidol 
3,5 - dichloro-2,6-dimethyl-4-pyridinol) 
in food are established as follows:

(a) In cereal grains, vegetables, and 
fruits: 0.2 part per million.

(b) In chickens:
(1) 15 parts per million in uncooked 

liver and kidney.
(2) 5 parts per million in uncooked 

muscle.
(c) In cattle, sheep, and goats:
(1) 3 parts per million in uncooked 

kidney.
(2) 1.5 parts per million in uncooked 

liver.
(3) 0.2 part per million in uncooked 

muscle.
(d) In swine: 0.2 part per'million in 

uncooked edible tissues.
(e) In milk: 0.02 part per million 

(negligible residue).
§ 135g.77 Sulfachlorpyridazine.

A tolerance of 0.1 part per million is 
established for negligible residues _ of 
sulfachlorpyridazine in uncooked edible 
tissues of calves and swine.

Since this order recodifies and re­
arranges existing material without sig­
nificant change, notice and public pro­
cedure and delayed effective date are not 
prerequisites to this promulgation.

Effective date. This order shall be­
come effective upon publication in the 
F ederal R egister.
(Secs. 512, 701 (a ) , 52 Stat. 1055, 82 Stat. 343- 
51; 21 U.S.C. 360b, 371 (a ) )

Dated: September 11,1970.
Sam  D. F in e , 

Associate Commissioner 
for Compliance.

[F.R. Doc. 70-13187; Filed, Oct. 1, 1970;
8:45 a.m.]

Title 32-NATIONAL DEFENSE
Chapter VII— Department of the 

Air Force
SUBCHAPTER I— MILITARY PERSONNEL

pa rt  884— DELIVERY OF AIR FORCE 
PERSONNEL TO U.S. CIVILIAN AU­
THORITIES FOR TRIAL

Miscellaneous Amendments
The heading of Part 884 of Title 32 of 

the Code of Federal Regulations is 
amended to read as set forth above.

Sections 884.4, 884.5, 884.6, 884.7, and 
884.8 are revised to read as follows:
§ 884.4 Policy.

(a) Requests "by Federal authorities 
for personnel stationed within the United 
States, and its possessions. Air Force 
policy is to deliver members of the Air 
Force to such authorities upon their re­
quest when the request is accompanied 
by a warrant for the member’s arrest

■ issued pursuant to the Federal Rules of 
Criminal Procedure, 18 U.S.C. Appendix, 
or when the requesting officer represents 
that such a warrant has been issued.

(b) Requests by authorities of the 
State in which the member requested is 
located. ( I )  Offenses punishable by im­
prisonment for more than 1 year. Air 
Force policy is to turn over to the civil 
authorities of the State, upon their re­
quest, members of the Air Force charged 
with an offense against civil authority 
punishable by imprisonment for more 
than 1 year, when such request is ac­
companied by a copy of the indictment, 
information, or other document which 
may be used in the particular jurisdic­
tion to prefer formal charges of the 
commission of a criminal offense.

(2) Offenses punishable by imprison­
ment for 1 year or less. Upon request of 
Civil authorities for the delivery of a 
member charged with an offense against 
civil authority punishable by imprison­
ment for 1 year or less, the commander 
authorized to deliver will exercise his 
discretion after consideration of the na­
ture of the offense charged, other facts 
and circumstances, and the existing mili­
tary situation. The request for delivery 
will be accompanied by a copy of the in­
formation or other document which may 
be used in the particular jurisdiction to 
prefer formal charges.

(c) Request for delivery by authorities 
of any other State. With respect to extra­
dition process, military personnel have 
the same status as persons not in the 
Armed Forces. Accordingly, if the de­
livery of an Air Force member is re­
quested by a State other than the State 
in which he is located, the authorities of 
the requesting State will be required, in 
the absence of a waiver of extradition 
process by the member concerned, to
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complete extradition process according 
to the prescribed procedures to obtain 
custody of a person from the State in 
which the individual is located and to 
make arrangements to take the individ­
ual into custody there. I t  is contrary to 
Air Force policy to transfer an Air Force 
member from a station within one State 
to a station within another State for the 
purpose of making him amenable to 
prosecution by civil authorities.

(d) Requests for custody of members 
stationed outside the United States. All 
such requests will be forwarded to Hq 
USAF/JAJ for appropriate action.
§ 884.5 Procedure for delivery.

(a) Delivery to State.authorities. Be­
fore making delivery to civil authorities 
of a State, the commander having au­
thority to deliver will obtain from the 
Governor or other duly authorized officer 
of such State, a written agreement sub­
stantially in the following form:

In consideration of the delivery a t ______
------- of (Name, Grade, and Social Security
Account Number, U.S. Air Force, to me,
(Name and capacity) _____________________
-----, for trial upon the charge o f ______
------- I  hereby agree, pursuant to the au­
thority vested in me a s ________ ____that
the commander o f _______________■;__________
will be informed of the outcome of the trial
and that s a id ______ _____ ^_____________ will
be returned to Air Force authorities at the 
aforesaid place of his delivery, or to such 
other place as may be designated by the De­
partment of the Air Force, or issued trans­
portation thereto without expense of the 
United States or to the person delivered, im­
mediately upon completion of his trial upon 
the charge aforesaid in the event that he 
is acquitted upon said trial, or immediately 
upon satisfying the sentence imposed, or 
upon other disposition of his case, unless the 
Air Force authorities shall have indicated 
that return is not desired. Pending disposi­
tion of the charge aforesaid, _____________
----------- —  will remain in the custody of
(Name of Agency, etc., and Location), un­
less released on bail or his own recognizance, 
in which event (Air Force Unit, Activity, or 
Recruiting Office nearest place of tr ia l), will 
be notified.

Where, under the laws of the State con­
cerned, no authority exists permitting 
agreement to one or more of the condi­
tions set out in the form, appropriate 
modification may be authorized by the 
commander. The Air Force considers this 
agreement substantially complied with 
when the Air Force authority who deliv­
ered the accused is informed of his pros­
pective release for return 4o Air Force 
authorities, and when the individual is 
furnished transportation back to his sta­
tion together with necessary funds to 
cover his incidental expenses en route 
thereto.

(b) Delivery to Federal authorities. 
Persons desired by the Federal authori­
ties for trial will be called for and taken 
into custody by a U.S. marshal, deputy 
marshal, or other officer authorized by 
law. Request officer taking custody to 
execute statement in substantially the 
following form:

A warrant for the arrest of (Name, Grade, 
and Social Security Account Number) upon

the charge o f ---------------- has been issued by
-------------- -— -------------  and in execution
thereof, I  accept custody of (N a m e )________
---------------------- - The commander,________
— ------ ----------- , will be advised of the out­
come of the trial an d________________________
will be returned to the custody of the Air 
Force at (Air Force Unit, Activity, or Re­
cruiting Office nearest place of trial) imme­
diately upon completion of his trial upon the 
charge aforesaid in the event that he is 
acquitted upon said trial, or immediately 
upon satisfying the sentence imposed, or 
upon other disposition of his case, unless 
the Air. Force authorities shall have indicated 
that return is not desired. Pending dispo­
sition of the charge aforesaid,______________
--------- will remain in the custody of (Name
of Agency, etc., and Location), unless re­
leased on bail or his own recognizance, in 
which event (Air Force Unit, Activity, or 
Recruiting Office nearest place of trial) will 
be notified.

Furnish officer with copies for authori­
ties concerned.
§ 884.6 Procedure upon refusal of re­

quest.
In any case where a request is made 

for delivery to the civil authorities of a 
State or to the Federal authorities, and 
such request is refused, the circumstances 
of the case and the basis for the refusal 
will be reported without delay to Hq 
USAF/JAJ through, when applicable, the 
officer exercising general court-martial 
jurisdiction.
§ 884.7 Release on bail or recognizance.

The civil authority to which an Air 
Force member is delivered under this part 
may release the member on bail or his 
own recognizance before final disposition 
of the charges against him. The com­
mander authorized to deliver or his des­
ignee will, before delivery, direct the 
member in writing to report to a desig­
nated Air Force unit, activity, or recruit­
ing office for further instructions should 
he be so released. I f  the civil authority 
to which delivery was authorized is in the 
immediate vicinity of the member’s sta­
tion, the activity designated ordinarily 
will be the member’s unit. The designated 
authority will be advised of this action. 
The authority to whom the member re­
ports will communicate, by the fastest 
practicable means, the member’s name, 
rank, SSAN, organization, and other 
pertinent information to and request dis­
position instructions from the command­
er who authorized the member delivered 
to civil authorities. I f  contact with such 
commander is not feasible, instructions 
will be obtained from USAFMPC/AFP 
MPKA.

§ 884.8 Cases involving special circum­
stances.

The policies stated in § 884.4 are in­
tended to provide guidance only and are 
not to be considered as providing a solu­
tion for every case. In cases involving 
special circumstances, the commander 
authorized to deliver may transmit the 
request to Hq USAF/JAJ for determina­
tion of appropriate action.
(Secs. 8012, 814, 70A Stat. 488, 41; 10 U.S.C. 
8012,814)

For the Secretary of the Air Force.
A lexander J. P alenscar, Jr., 
Colonel, U.S. Air Force Chief, 

Special Activities Group, Of­
fice of The Judge Advocate 
General.

[F.R. Doc. 70-13177; Filed, Oct. 1, 1970; 
8:45 a.m.]

Title 47— TELECOMMUNICATION
Chapter I— Federal Communications 

Commission
[Docket No. 17159; FCC 70-1042]

OPERATION OF LOW POWER FM
BROADCAST TRANSLATOR AND
BOOSTER STATIONS

Report and Order
In the matter of amendment of Part 74 

of the Commission’s rules and regula­
tions to permit the operation of low 
power FM broadcast translator and 
booster stations, Docket No. 17159, RM - 
909.

1. The Commission has before it for 
consideration its notice of inquiry, re­
leased February 6, 1967 (FCC 67-152), 
and its notice of proposed rule making 
(FCC 69-33, 34 F.R. 761, released Jan. 15, 
1969), proposing to amend Part. 74 of the 
Commission’s rules to authorize FM 
broadcast translator stations and FM 
broadcast booster stations. In  addition 
to the parties who filed comments in con­
nection with our notice of inquiry, 27 
parties filed comments in response to the 
notice of proposed rule making. Inas­
much as we noted in the notice of pro­
posed rule making that we had consid­
ered all of the comments filed in re­
sponse to the notice of inquiry, we here 
consider only those additional comments 
filed in response to the notice of proposed 
rule making. The list of parties respond­
ing is attached hereto as Appendix I *

2. Frequency assignment. We are per­
suaded that a need has been established 
for FM broadcast translator stations and 
FM booster stations to provide FM radio 
service to areas and populations which 
are unable to receive satisfactory service 
by reason of distance or intervening ter­
rain obstructions. Accordingly, we are 
amending Part 74 of the Commission’s 
rules to add Subpart L, authorizing low- 
power FM broadcast translator stations 
and FM booster stations. Commercial 
FM broadcast translator stations will be 
authorized only on Class A channels 
which are so designated in § 73.206(a) (1) 
of the Commission’s rules; noncommer­
cial educational FM translators will be 
authorized on the 20 FM channels (chan­
nels 201 through 220, 88.1 MHz through 
91.9 MHz) reserved for noncommercial 
educational use, but will also be au­
thorized on the commercial Class A  
channels. We will not accept for fil­
ing any application proposed for an

1 Filed as part of tlhe original document.
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FM translator to rebroadcast a com­
mercial FM station on a channel 
reserved for noncommercial educa­
tional use. Channels 201 through 260 will 
not be asisgned for FM translator use in 
Alaska because those frequencies (88.1 
MHz through 99.9 MHz) are allocated 
for government radio services and non­
government fixed service in Alaska. 
Channels 251 through 300 will not be 
assigned for FM translator use in Hawaii 
because those frequencies (98.1 MHz 
through 107.9 MHz) are reserved for 
nonbroadcast use in Hawaii. Assignments 
will be made for FM translator stations 
on the designated Class A channels irre­
spective of whether those channels are 
assigned to a community listed in the 
FM Table of Assignments. Some of the. 
comments received in this proceeding 
urged that commercial FM translators 
not be confined to the 20 Class A chan­
nels, but we are of the view that, for 
the time being, these frequencies will be 
sufficient for FM translators and repre­
sent less of a potential for interference. 
Of course, should experience dictate that 
additional frequencies be made available, 
we will give the matter further study 
with a view toward removing the restric­
tions by a rule-making proceeding.

3. Interference. FM translators, like 
television translators, will be authorized 
on a no-interference basis. An FM trans­
lator will be authorized subject to the 
condition that it will not cause inter­
ference to off-the-air reception by the 
public of the signals of any other au­
thorized station. Because of the potential 
for interference to reception of the sig­
nals of television stations or television 
broadcast translator stations operating 
on Channels 6-13, our rules will be 
phrased to provide that FM translators 
shall protect television translator sta­
tions against interference to reception 
of their transmitted signals. Because the 
sources of aural broadcast signals may 
be more numerous than television sig­
nals, we think it important to make it 
clear that a television translator station’s 
input signal must be protected against 
interference by an FM translator station.

4. Purpose and permissible service. We 
do not propose to prohibit the use of FM 
translators to relay the signals of an 
FM radio broadcast station or another 
FM translator station to a more distant 
FM translator, so long as this is not the 
sole purpose of the station. We believe 
that, to the extent a translator station 
provides a service to the public which it 
would not otherwise receive, the public 
benefits and there is no valid reason to 
preclude a station because its incidental 
or primary purpose is as a relay. We an­
ticipate that, as in the case of IJHF tele­
vision translators, there may be a prob­
lem of financial support for community- 
sponsored FM translator stations and we 
have, therefore, provided for local orig­
ination of voice announcements soliciting 
or acknowledging local public financial 
support. We see nb need for this practice 
by station-owned FM translators, but 
we have imposed no restriction on such 
use. Where necessary to raise sufficient 
funds to maintain and operate a com­

munity-sponsored FM translator, the an­
nouncements may be commerical adver­
tising matter. The translator licensee 
who seeks to originate local announce­
ments for the purpose of soliciting or ac­
knowledging public financial support 
need not obtain prior authorization. 
However, only equipment which has been 
specifically type-accepted for this pur­
pose may be used.

5. Eligibility and licensing require­
ments. Our new rules provide that more 
than one FM translator will be author­
ized to the same party whether or not 
the translators will serve the same area, 
upon an appropriate showing of the need 
for the additional station or stations. 
The need will be presumed where the 
translators will rebroadcast different 
primary stations; a showing of need will 
be required only where the same pro­
graming would be provided to sub­
stantially the same area or where the 
question of need is raised by a party in 
interest who objects to grant of the ap­
plication and makes a prima facie show­
ing of the lack of need for the proposed 
new FM translator.

6. Some of the comments indicated a 
belief that commercial FM translators 
should not be restricted to the area 
within the primary station’s predicted 
1 mv/m field strength contour. Because 
we recognize that community-sponsored 
FM translators will be requested only 
where there is a real public deifland, we 
will impose no restriction on the location 
of the areas they will serve. FM transla­
tors may not, however, be used by FM 
station licensees as a competitive means 
to expand a primary station’s service 
area and, for this reason, we believe that 
areas to be served by station-owned FM 
translators must be confined to the pre­
dicted 1 mv/m field strength contour of 
the primary station and used as a “ fill- 
in” service. The same considerations, do 
not exist with respect to areas beyond 
a primary station’s predicted 1 mv/m 
field strength contour where there is no 
other predicted FM radio service. Of 
course, no similar restrictions will be 
imposed in the location of FM transla­
tors rebroadcasting noncommercial edu­
cational FM broadcast stations. The 
1 mv/m field strength contour will be 
the predicted contour as determined by 
the procedures set forth in § 73.313 of the 
Commission’s rules and, for the purpose 
of determining whether an FM transla­
tor station or booster station will serve 
an area located within its primary sta­
tion’s 1 mv/m field strength contour, al­
ternative methods will not be permitted. 
In short, the contour, for this purpose, 
will be the predicted contour without re­
gard to any terrain-limiting factors.2

7. In the notice of proposed rule mak­
ing, we proposed to adopt § 74.1232(e)

2 In the case of an FM broadcast station 
authorized with facilities in excess of those 
specified by § 73.211 of this chapter, an FM 
booster station will only be authorized within 
the 1 mv/m contour as predicted on the basis 
o f the maximum powers and heights set 
forth in that section for the applicable class 
of FM station concerned.

which would provide that the Commis­
sion will not act upon applications for 
new stations in this service or for 
changes in existing translators where 
such changes will result in an increase 
in signal range in any horizontal direc­
tion until 30 days after the Commission 
gives public notice of the acceptance of 
such an application for filing. We have 
decided not to adopt this part of the pro­
posed rules because our experience in 
television translators indicates that it is 
not necessary. The Commission is pro­
hibited by section 309(b) of the Com­
munications Act from granting an ap­
plication for a new broadcast station less 
than 30 days after the Commission gives 
public notice of the acceptance of the 
application for filing. With respect to a 
modification application which would ex­
tend signal range in any horizontal di­
rection,' we have found that there are 
seldom any objections and, in any event, 
the number of pending applications has 
prevented action on such applications in 
less than 30 days. Should the situation 
be different with respect to FM transla­
tors or boosters, we would not hesitate 
to amend the rules accordingly.

8. Power. Several comments were ad­
dressed to the matter of power limita­
tions on FM translators. After review­
ing these comments, we are o f the view 
that there is merit in the arguments that 
power in excess of 1 watt would repre­
sent a more efficient use of frequencies, 
subject to certain geographical restric­
tions discussed below. We have decided 
to allow FM boosters with transmitter 
power output of up to 10 watts nation­
wide and FM translators with transmit­
ter power output of up to 10 watts west 
of the Mississippi River except for Zone 
I-A. East of the Mississippi River and in 
Zone I-A, power will be limited to 1 watt. 
There will be no limit on effective radi­
ated power which may be obtained by 
the use of directive transmitting anten- 
ilas. One of the reasons for limiting 
power to 10 watts is that we do not vis­
ualize translators as devices to provide 
wide area coverage and regular FM radio 
stations are available for higher power 
service. East of the Mississippi and in 
Zone I-A, the frequency congestion is. 
such that we believe it necessary to re­
strict power in order to avoid a multitude 
of interference problems. FM translators 
proposed within 20 miles of the Canadian 
border are subject to coordination with 
the Canadian government. Until an 
agreement can be reached with the Gov­
ernment of Mexico, no application for an 
FM translator will be accepted for filing 
which proposes to serve an area within 
200 miles of the Mexican border or, if 
inadvertently accepted for filing, will not 
be granted. Applicants seeking FM 
translators with power of 10 watts will 
be expected to make thorough frequency 
searches to ascertain the possibility of 
interference to any authorized broadcast 
or licensed nonbroadcast service (includ­
ing government stations), and be pre­
pared to demonstrate, in their applica­
tions, the extent of such frequency 
searches. The same limitations will be 
applicable to FM booster stations.
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9. We have provided for the use of 
multiple output amplifiers with FM 
translators and boosters: Provided, how­
ever, That each 10-watt amplifier and, 
east of the Missisippi River and in Zone 
I-A, each 1-watt amplifier, must be used 
to serve a separate community or area. 
The transmitting antennas must be so 
designed and installed as to prevent re­
inforcement of the radiated signals to 
achieve effective radiated power in any 
direction in excess of that which could 
be achieved with a single antenna of the 
same design fed by a radiofrequency am­
plifier with power output not in excess of 
10 watts west of the Mississippi River 
(except for Zone I-A ) or not in excess of 
1-watt east of the Mississippi River and 
in Zone I-A. A 1-watt FM translator or 
booster, using a multiple output ampli­
fier, which serves an area west of the 
Mississippi outside of Zone I-A  will not 
be restricted by this rule if the combina­
tion of all of its outputs could not ex­
ceed 10 watts. Thus, we do not mean to 
impose these limits on 1-watt stations 
west of the Mississippi outside of Zone 
I-A.

10. Equipment. The transmitting ap­
paratus to be employed by an FM trans­
lator must be type accepted. An applica­
tion specifying transmitting apparatus 
which is not type accepted will not be 
accepted for filing, as of the effective 
date of these rules. No change may be 
made in type accepted transmitting ap­
paratus without grant of authority to 
make the change. Our rules with respect 
to the changes in equipment for which 
authority must be sought by formal ap­
plication will conform to the television 
translator rules and are set forth in 
§ 74.1251.

11. Time of operation-. Translators are 
not, of course, expected to adhere to any 
regular schedule of operation. Each sta­
tion, however, is expected to provide a 
dependable service and licensees will be 
held responsible for unwarranted inter­
ruptions of service. License renewal ap­
plications will contain a question requir­
ing the applicant to account for time that 
the translator has been inoperative dur­
ing the prior license period, whether for 
reasons within the licensee’s control or 
for reasons beyond the licensee’s control. 
I f  an FM translator is inoperative for a 
period in excess of 10 days, whatever the 
reason, the licensee must notify the Engi­
neer in Charge of the radio district3 in 
which the translator is located, in writ­
ing, describing the cause of inoperation 
and the steps being taken to place the 
station back into regular operation. The 
licensee must notify the Engineer in 
Charge promptly upon resumption of 
operation. In the event that a translator 
station is inoperative for 30 days, except 
for causes beyond the licensee’s control, 
such inoperation shall be deemed evi­
dence of discontinuance of operation and 
the license of the station will be can­
celled and its call letter deleted. Evidence 
of continued equipment failure or unsat­
isfactory service for any reason shall be

3 The address of the Engineer in Charge of 
each radio district may be found in § 0.121 
of the Commission’s rules.

cause for the Commission to require im­
mediate remedial measures or suspension 
of operation until satisfactory operation 
can be resumed with the assurance of 
satisfactory service thereafter.

12. Operator requirements. Section 318 
of the Communications Act requires that 
the.operation of every broadcast station, 
with the specific exception of television 
broadcast stations engaged solely in re­
broadcasting, be placed in charge of a 
licensed operator. The Commission can­
not, of course, waive this statutory re­
quirement, although we are now prepar­
ing a proposal for submission to Congress 
to amend the statute to allow a similar 
exception for FM translators. Until Con­
gress changes the law, a licensed radio­
telephone operator is required. As indi­
cated in our notice of proposed rule mak­
ing (paragraphs 14-16), a person holding 
a valid restricted radiotelephone opera­
tor permit will satisfy this requirement. 
We proposed that this operator observe 
the operation of the translator at least 
every 6 hours, beginning at 8 a.m. or 
when the primary station commences 
operation, whichever is later, and ending 
at 10 p.m. In the event of malfunction, 
the operator would be required to discon­
tinue operation of the translator until it 
can be placed in proper operating con­
dition.

13. The National Association of Broad­
casters expressed the view that these re­
quirements are wholly unrealistic be­
cause what is being asked of the licensed 
operator is to perform a listening func­
tion, a function which will be performed, 
in any event, by thousands of ordinary 
listeners and if there is malfunction, 
ordinary listeners are likely to make the 
condition known. NAB believes that the 
requirement for observation at specified 
times may deter the employment of per­
sons holding restricted permits because 
these persons would have other regular 
employment and may also impede the use 
and development of FM translators. NAB 
suggests, therefore, that the rule require 
only that a person holding a restricted 
permit make observations as frequently 
as necessary to assure that the station is 
f  unctioning properly.

14. The observations of the operation 
of the translator and booster stations 
which the rules would require do not 
necessarily involve on-site inspection of 
the transmitting equipment. We believe 
that the requirements of the Communi­
cations Act will be satisfied by aural 
monitoring by use of a conventional FM 
broadcast receiver. Accordingly, our rules 
will provide that an operator holding a 
Restricted Radiotelephone Operator Per­
mit or higher grade license will monitor 
the operation of the FM translator or 
booster at least once every 6 hours begin­
ning at 8 a.m. or when the primary sta­
tion commences operation whichever is 
later, and ending at 10 p.m. These re­
quirements are expected to be temporary 
and will be removed if the Communica­
tions Act is amended to provide an ex­
ception for FM translators as is now 
provided for television translators.

15. Other rule changes. As indicated in 
our notice of proposed rule making, other 
changes in the rules will be necessary to

effectuate the new FM translator service. 
The rule changes are shown in Appendix 
I I  set forth below, but some of the 
changes require some discussion.

A. Section 74.15. This section of the 
rules will be amended to provide that the 
licenses of FM translator stations will 
expire in each State on the same dates 
as those of television translator stations 
in the same States. A list of license 
expiration dates is attached as Appendix
in.*

B. Sections 1.533, 1.536, and 1.539. 
These sections of the rules are concerned 
with application forms. The existing 
forms now used by applicants for tele­
vision translator stations will be modified 
to enable them to be used by applicants 
for FM translator stations. Sections 
1.533(a)(8), 1.536(a)(7), and 1.539(d)
(7) will be amended to include FM trans­
lators; §§ 1.533(a) (9), 1.536(a)(8), and 
1.539(d) (8) will be added to provide for 
application forms for FM broadcast 
booster stations.

C. Section 1.573(a) (1 ). This section of 
the rules defines a major change in FM 
broadcast stations. It will be amended 
to add the following immediately pre­
ceding the proviso: “ In the case of FM 
translator stations authorized under 
Part 74 of this chapter, it is any change 
in frequency (output channel), primary 
station, or principal community or com? 
munities” . Any change other than the 
specified changes will be a minor change, 
including a change in input channel 
where no change in primary station is 
involved.

E>. Section 74.1202(b)(3). The pro­
posed new rules concerning frequency as­
signment are to be designated as 
§ 74.1202. Paragraph (b) of this rule is 
concerned with channels on which FM 
translators will be permitted to operate, 
as discussed in paragraph 2, supra. We 
will add a paragraph (b) (3) to restrict 
the use of channels in Alaska and Hawaii 
for FM” translator use as discussed in 
paragraph 2, supra. Channel assignment 
and use by FM translators and boosters 
will, of course, be subject to the outcome 
of the proceedings in Docket No. 14185, 
proposing a Table of Assignments for 
noncommercial educational FM broad­
cast stations, and will also be subject to 
the outcome of negotiations being con­
ducted with the governments of Mexico 
and Canada concerning FM broadcast 
stations in close proximity to the borders 
of these nations.

E. Section 1.580. Those subsections of 
§ 1.580 which are concerned with the re­
quirement of publication of local public 
notice of the filing of an application for 
a new television broadcast translator 
station or for a major change in an ex­
isting television translator station will 
be amended to include FM translators 
and boosters. Paragraphs (c) and (d) 
contain publication and broadcast provi­
sions relating to various types of appli­
cations and each contains an exception 
for television broadcast translator sta­
tions; paragraph (g ), which sets forth 
what is required to be contained in the

* Piled as part of the original document.
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local public notice, is presently appli­
cable only to television translator sta­
tions. Finally, paragraph (h) requires 
the filing of proof of publication in trip­
licate. Our experience with television 
translator stations has shown that only 
one copy is necessary and we will, there­
fore, take this opportunity to amend 
that subsection to require only one copy 
of proof of publication in connection 
with TV and FM translators and FM 
boosters

F. Sections 1.526(a); 1.594 (a),  (b), 
and (/); 1.597(a) (1). Because there is a 
separate section of the rules governing 
publication requirements for translators, 
these sections of the rules contain cer­
tain specific exceptions for television 
translator stations. Each will be amended 
to include exceptions for FM translators 
and boosters, except that § 1.597(a)(1) 
will be amended to add boosters only.

G. Section 74.1283. In our notice of 
proposed rule making, we proposed to 
authorize FM translators and boosters 
with transmitter power output not to 
exceed 1 watt. For this reason, we did 
not believe that we should require that 
FM translators or boosters be identified. 
In view of the fact that our new rules 
will permit FM translators and boosters 
of up to 10 watts, we find it necessary to 
add a new section to the rules which will 
be concerned with station identification. 
We think that, to the extent possible, 
station identification rules for FM 
translators should conform closely to the 
recently revised rules for identification 
of TV translator stations (Report and 
Order in Docket No. 18568, 20 FCC 2d 
858, 17 RR 2d 1699). Accordingly, the 
new rules will provide that FM trans­
lator stations operating with transmit­
ter power output of 1 watt will not be 
required to be identified, although we 
would urge that identification be ac­
complished on a voluntary basis by the 
primary station. FM translators of more 
than 1 watt may make arrangements 
to be identified by the primary station. 
The licensee’s responsibility will be to 
furnish and keep on file with the primary 
station current information regarding 
the translator’s or booster’s call letters, 
exact location, and the name, address, 
and telephone number of the person who 
may be contacted in an emergency to 
suspend operation of the station. While 
our experience with the newly revised 
television translator identification rules 
is negligible at this time, we believe that 
FM translator operators will find identi­
fication by primary station to be the 
simplest method of identification and 
the instances where self-identification 
will be necessary are expected to be rare. 
Where suitable arrangements cannot be 
made for identification by primary sta­
tion or where, for any other reason, self- 
identification becomes necessary, the 
same alternative methods of identifica­
tion will be available for FM translators 
as are now available for television trans­
lators, i.e., frequency shift keying (FSK) 
or amplitude modulation of the FM car­
rier. Separate identification of FM 
booster stations will not be required since 
they will be identified by the primary
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station when it broadcasts its own call 
letters.

16. Call signs. Call signs will be as­
signed to FM translator stations in much 
the same manner as in the case of tele­
vision translator stations. FM translator 
call signs will consist of a single letter 
designating its location with respect to 
the Mississippi River, followed by three 
digits indicating the output channel on 
which it operates, and this will be fol­
lowed by two letters assigned in the order 
in which the station is authorized. For 
example, an FM translator located west 
of the Mississippi River will be desig­
nated with the letter “K ” and one east of 
the Mississippi River will have the initial 
letter “W ” . K221AA would indicate an 
FM translator west of the Mississippi 
River operating on Channel 221, the first 
such station authorized. The next such 
station operating west of the Mississippi 
River on Channel 221 would have the call 
sign K221AB. There is no need to 
distinguish commercial from noncom­
mercial educational since normally the 
channel numbers themselves will be suffi­
cient distinction, there being only certain 
channels which will be used by noncom­
mercial educational FM translators in 
most cases.

17. FM booster stations. For ease of 
administration, we have integrated 
the rules relating to FM booster stations 
into the new subpart L with the FM 
translator rules. Except as specifically 
indicated in the rules, the same rules, 
procedures and policies will apply to FM 
boosters as to FM translators. For this 
reason, we here discuss only those aspects 
of FM boosters which differ from FM 
translators.

18. FM booster stations will be author­
ized only to the licensee or permittee of 
the FM radio broadcast station whose 
signals the booster station will rebroad­
cast. The booster station will operate on 
the same output frequency as the pri­
mary station and the identification 
requirements will be satisfied when the 
primary station broadcasts its own call 
letters; separate identification will not 
be necessary. Since FM boosters will be 
available only to the licensees of FM 
radio broadcast stations, the same re­
strictions with respect to location within 
the primary station’s predicted 1 mv/m 
field strength contour will apply as ap­
plies with respect to licensee-owned FM 
translators, except that an FM booster 
station will be permitted to serve only an 
area within its primary station’s pre­
dicted 1 mv/m field strength contour.5 
The license of an FM booster will expire 
on the same date as the license of its 
primary station.

19. An FM booster station will be per­
mitted to rebroadcast only the signals 
of its primary station, received directly 
off the air; an FM booster station will not 
be permitted to rebroadcast the signals 
of an FM translator station or another 
FM booster station. Because the infor­
mation required of an applicant for an 
FM booster station will be substantially 
less than that required of an applicant

* See Footnote 2, supra.

for an FM translator station, different 
application forms will be used in connec­
tion with FM boosters.

20. It must be recognized that, by the 
indiscriminate use of an FM broadcast 
booster, an FM station can actually de­
grade its own service. This occurs when 
signals from the primary station and the 
booster arrive at a receiver with rela­
tively equal amplitudes, but different 
phases, because of unequal path lengths. 
Due consideration must be given to the 
engineering aspects of the booster in­
stallation to insure that degraded areas 
are kept to a minimum. This objective 
can be aided by the judicious choice of a 
transmitter location to take advantage 
of terrain shielding, and the selection of 
a suitable transmitting antenna with the 
proper directional qualities to provide 
radiation toward those areas where serv­
ice is desired and away from areas where 
interference would occur.

21. Miscellaneous matters. Applica­
tions filed pursuant to Subpart L of the 
rules will be subject to the provisions of 
§ 1.70 of the Commission’s rules, relating 
tc the location of transmitting appara­
tus on lands administered by the U.S. 
Government. Application forms will be 
revised to provide a section for appli-. 
cants to indicate compliance with the 
provisions of that rule.

22. Generally, we have adopted the 
rules as proposed in the notice of pro­
posed rule making, with the additions 
and changes indicated in preceding para­
graphs of this document. The proposed 
wording of many of the rules has, how­
ever, been altered to conform them, 
where applicable, to the existing rules for 
-television broadcast translator stations. 
Such changes have been made, for ex­
ample, in § 74.1203 of the new rules, 
which is concerned with interference.

23. We find that it is in the public 
interest to amend Part 74 o f the Com­
mission’s rules to add Subpart L au­
thorizing FM broadcast translator sta­
tions and FM broadcast booster stations. 
Accordingly, I t  is ordered, That, pur­
suant to authority contained in section 
4(i) and section 303 (a) through (g) 
and (r ) of the Communications Act of 
1934, as amended, the rule amendments 
set out below, are adopted, effective 
November 6,1970, and that this proceed­
ing is terminated.
(Secs. 4, 303, 48 Sfcat., as amended, 1066, 
1082; 47 U.S.C. 154, 303)

Adopted: September 23,1970.
Released: September 29,1970.

F ederal Co m m unicatio ns  
C o m m issio n ,

[ seal] B e n F. W aple ,
Secretary.

PART 0— COMMISSION 
ORGANIZATION

1. Part 0 of the Commission's rules 
and regulations is amended as follows:

In §0.2^1 (a ), subparagraph (1) is 
amended to read as follows:
§ 0.281 Authority delegated.

* * * • *
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(a) *. • *
(1) For construction permits for new 

or changed standard, FM, noncommer­
cial educational FM, television, television 
translator, FM translator, FM booster 
facilities, and UHF television booster fa­
cilities, or for modification thereof; for 
licenses or modification thereof; or for 
renewal of licenses for such facilities for 
the normal license term, which applica­
tions comply fully with the requirements 
of the Communications Act and the pro­
visions of this chapter, accord with Com­
mission policy and standards, are not 
mutually exclusive with any other appli­
cation, and concerning which no petition 
to deny pursuant to § 1.580 of this chap­
ter or other substantial objection has 
been filed.

*  *  *  *  *  -

PART 1— PRACTICE AND PROCEDURE
II. Part 1 of the Commission’s rules 

and regulations is amended as follows:
1. In § 1.526, the introductory text of 

paragraph (a) is amended to read as 
follows:
§ 1.526 Records to be maintained locally 

for public inspection by applicants, 
permittees, and licensees.

(a) Records to be maintained. Every 
applicant for a construction permit for 
a new station in the broadcast services 
shall maintain for public inspection a 
file for such station containing the ma­
terial in subparagraph (1) of this para­
graph, and every permittee or licensee of 
a station in the broadcast services shall 
maintain for public inspection a file for 
such station containing the material in 
subparagraphs (1), (2), (3), and (4) of 
this paragraph: Provided, however, That 
the foregoing requirements shall not ap­
ply to applicants for or permittees or 
licensees o f television broadcast transla­
tor stations, FM broadcast translator 
stations, or FM broadcast booster sta­
tions. The material to be contained in the 
file is as follows:

* * * * *
2. In § 1.533(a), subparagraph (8) is 

amended and a new paragraph (9) is 
added to read as follows:
§ 1.533 Application forms for authority 

to construct a new station or make 
changes in an existing station.

(a) * * *
(8) FCC Form 346 “Application for 

Authority to Construct or Make Changes 
in a Television or FM Broadcast Transla­
tor Station.”

(9) FCC Form 349P “Application for 
Authority to Construct or Make Changes 
in an FM Broadcast Booster Station.”

* * * * *
3. In § 1.536(b), subparagraph (7) is 

amended and a new subparagraph (8) is 
added to read as follows:
§ 1.536 Application for license to cover 

construction permit. 
* * * * *

(b) * * *
(7) FCC Form 347 “Application for 

Television or FM Broadcast Translator 
Station License.”

(8) FCC Form 349L "Application for 
FM Broadcast Booster Station License.”

4. In § 1.539(d), subparagraphs (7) 
and (8) are amended to read as follows:
§ 1.539 Application for renewal of 

license.
* * * * *

(d) * * *
(7) FCC Form 348 “Application for 

Renewal of Television or FM Broadcast 
Translator Station License.”

(8) FCC 349R “Application for Re­
newal of FM Broadcast Booster Station 
License.”

•5. In § 1.573(a), subparagraph (1) is 
amended to read as follows:
§ 1.573 Processing o f FM and noncom­

mercial educational FM broadcast 
applications.

(a) * * *
(1) In the first group are applications 

for new stations or for major changes in 
the facilities of authorized stations, i.e.,
(i) any change in frequency, station 
location or class of station, and (ii) any 
change in power, antenna height above 
average terrain and/or antenna loca­
tion, if  the change or combination of 
changes results in a change of 50 per­
cent or more in the area within the sta­
tion’s predicted 1 mv/m field strength 
contour; in the case of FM translator 
stations authorized under Part 74'of this 
chapter, it is any change in frequency 
(output channel), primary station, or 
authorized principal community or area: 
Provided, however, That the Commission 
may, within 15 days after the tender for 
filing of any other application for 
modification of facilities, advise the ap­
plicant that such application is con­
sidered to be one for a major change 
and therefore is subject to the provisions 
of § 1.580.

♦ * * * *
6. In § 1.580, the introductory texts of 

paragraphs (c), (d ), and (g ), and para­
graph (h ) are amended to read as 
follows:
§ 1.580 Local notice o f the filing of 

broadcast applications, and timely 
filing of petitions to deny them.
* * * * *

(c) Except as otherwise provided in 
paragraph (e) of this section, an ap­
plicant filing any application or an 
amendment thereto which is subject to 
the provisions of this section (except for 
applications for stations in the interna­
tional broadcast service, television trans­
lator stations, FM translator stations, 
and FM booster stations) shall cause to 
be published a notice of such filing as 
follows: Notice shall be published at 
least twice a week for 2 consecutive 
weeks within the 3-week period immedi­
ately following the tendering for filing 
of such application or amendment, or at 
least twice a week for 2 consecutive 
weeks within the 3-week period immedi­
ately following notification by the Com­
mission pursuant to § 1.571, § 1.572, 
§ 1.573, or § 1.578, in a daily newspaper 
o f general circulation published in the 
community in which the station is located 
or proposed to be located: Provided,

however, That if there is no such daily 
newspaper published in the community, 
the notice shall be published as follows: 

• * * ' * *
(d) I f  the application seeks modifica­

tion, assignment or transfer of an oper­
ating broadcast station (except for ap­
plications for stations in the interna­
tional broadcast service, television trans­
lator stations, FM translator stations and 
FM booster stations), or is an amend­
ment of an application for renewal of a 
broadcast station license, the applicant 
shall, in addition to publishing a notice 
of such filing as provided in paragraph
(c) of this section; cause the sarne notice 
to be broadcast over that station at least 
once daily on 4 days in the second week 
immediately following the tendering for 
filing of such application, or in the sec­
ond week immediately following notifica­
tion by the Commission pursuant to 
§ 1.571, § 1.572, § 1.573, or § 1.578. In the 
case of applications for the renewal of 
broadcast station licenses, but not 
amendment thereof, notice shall be 
broadcast at least once daily on 4 days 
of any single week starting not more than 
45 days prior to the due date for filing 
the renewal application. In the case of 
television broadcast stations and non­
commercial educational television broad­
cast stations, such notice shall be broad­
cast orally with camera focused on the 
announcer. The notice required by this 
paragraph shall be broadcast during the 
following periods:

* * * * *
(g ) An applicant filing an applica­

tion or an amendment thereto for a tele­
vision broadcast translator station, an 
FM broadcast translator station, or an 
FM broadcast booster station which is 
subject to this section shall cause to be 
published a notice of such filing at least 
once during the 2-week period immedi­
ately following the tendering for filing of 
such application or major amendment, 
or, when an applicant is specifically ad­
vised by the Commission that public 
notice is required in a particular case 
pursuant to § 1.572, such notice shall be 
published at least once during the 2-week 
period immediately following Commis­
sion notification, in a daily, weekly or bi­
weekly publication having general cir­
culation in the community or area to be 
served: Provided, however, That, if  there 
is no publication of general circulation 
in the community or area to be served, 
the applicant shall determine an appro­
priate means of providing the required 
notice to the general public, such as post­
ing in the local post office or other public 
place. The notice shall state:

* * * * *
Ch) Within 7 days of the last day of 

publication or broadcast of the notice re­
quired by paragraphs (c ), (d ), or (g) of 
this section, the applicant shall file a 
statement with the Commission (in trip­
licate if filed pursuant to paragraph (c) 
or (d) ; original only, if filed pursuant to 
paragraph (g) of this section, setting 
forth the dates on which the notice was 
published, the newspaper in which the 
notice was published, the text of the no­
tice, and/or, where applicable the dates
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and, times that the notice was broadcast 
and the text thereof. When public notice 
is given by other means, as provided in 
paragraph (g ) of this section, the appli­
cant shall file, within 7 days of the giv­
ing of such notice, the text of the notice, 
the means by which it was accomplished, 
and the date thereof.

* * * * *

7. In § 1.594, the introductory texts of 
paragraphs (a ) , (b ) , and ( f ) are
amended to read as follows:
§ 1.594 Local notice of designation for

hearing.
(a) Except as otherwise provided in 

paragraph (c) of this section, when an 
application subject to the provisions of 
§ 1.580 (except for applications in the in­
ternational broadcast service, for tele­
vision translator stations, FM translator 
stations and FM booster stations) is des­
ignated for hearing, the applicant shall 
cause to be published a notice of such 
designation as follows: Notice shall be 
published at least twice a week, for 2 
consecutive weeks within the 3-week 
period immediately following release of 
the Commission’s order specifying the 
time and place of the commencement of 
the hearing, in a daily newspaper of 
general circulation published in the com­
munity in which the station is located 
or proposed to be located: Provided, 
however, That if there is no such daily 
newspaper published in the community, 
the notice shall be published as follows:

* * * * *
(b) When an application which is sub­

ject to the provisions of § 1.580 and which 
seeks modification, assignment, transfer, 
or renewal of an operating broadcast 
station is designated for hearing (except 
for applications in the international 
broadcast service, for television transla­
tor stations, FM translator stations, and 
FM booster stations), the applicant shall,, 
in addition to publishing a notice of such 
designation as provided in paragraph (a) 
of this section, cause the same notice to 
be broadcast over that station at least 
once daily on 4 days in the second week 
immediately following the release of the 
Commission’s order specifying the time 
and place of the commencement of the 
hearing. In the case of television broad­
cast stations and noncommercial edu­
cational television broadcast stations, 
such notice shall be broadcast orally with 
camera focused on the announcer. The 
notice required by this paragraph shall 
be broadcast during the following 
periods:

* * * * *
(f )  When an application for a televi­

sion broadcast translator station, an FM 
broacast translator station, or an FM 
broadcast booster station which is subject 
to the provisions of § 1.580 is designated 
for hearing, the applicant shall cause to 
be published a notice of such designation 
as follows: Notice shall be published at 
least once during the 2-week period im­
mediately following release of the Com­
mission’s order specifying the time and
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place of the commencement of the hear­
ing in a daily, weekly, or biweekly publi­
cation having general circulation in the 
community or area to be served: Pro­
vided, however, That, if  there is no pub­
lication of general circulation in the 
community or area to be served, the ap­
plicant shall determine an appropriate 
means of providing the required notice 
to the general public, such as posting in 
the local post office or other public place. 
The notice shall state:

*  *  . *  * *

8. In § 1.597(a), subparagraph (1) is 
amended to read as follows:
§ 1.597 Procedures on transfer and 

assignment applications.
(a) * * *
(T) The application involves a trans­

lator station or FM booster station only, 
or an FM station operate for at least 3 
years together with a Subsidiary Com­
munications Authorization held for a 
lesser period; or

* * * * *

PART 74— EXPERIMENTAL, AUXIL­
IARY, SPECIAL BROADCAST AND
OTHER PROGRAM DISTRIBUTIONAL 
SERVICES
III. Part 74 of the Commission’s rules 

is amended as follows:
1. In § 74.15, paragraph (c) and the 

introductory text of paragraph (d) are 
amended to read as follows:
§ 74.15 License period.

* * * * *
(c) The license of an FM broadcast 

booster station will be issued for a period 
running concurrently with the license of 
the FM radio broadcast station (Primary 
Station) with which it is used.

(d) Initial licenses for television 
broadcast translator stations and FM 
broadcast translator stations will or­
dinarily be issued for a period running 
until the date specified in this section 
for the State or territory in which the 
station is located or, if issued after such 
date, to the next triennial renewal date 
determined in accordance with this sec­
tion; and, when renewed, will normally 
be renewed for 3 years; Provided, how­
ever, That, if the Commission finds that 
the public interest, convenience or neces­
sity will be served, thereby, it may issue 
either an initial license or a renewal 
thereof for a lesser term. The time of 
expiration of normally issued initial and 
renewed licenses will be 3 a.m., local 
time, on the following dates, and at 3- 
year intervals thereafter:

* * * * *
2. A new Subpart L  is added to read 

as follows:
Subpart L— FM Broadcast Translator Stations and 

FM Broadcast Booster Stations 
Definitions and Allocations of Frequencies 

Sec.
74.1201 Definitions.
74.1202 Frequency assignment.
74.1203 Interference.

Administrative Procedure
Sec.
73.1211 Cross reference.
L icensing  Policies and General Operating 

Requirements

74.1231 Purpose and permissible service.
74.1232 Eligibility and licensing require­

ments.
74.1234 Unattended operation.
74.1235 Power limitations.
74.1236 Emissions and bandwidth.
74.1237 Antenna location.

Equipm ent

74.1250 Equipment and installation.
74.1251 Equipment changes.

Technical Operation and Operators

74.1261 Frequency tolerance.
74.1262 Frequency monitors and measure­

ments.
74.1263 Time of operation.
74.1264 Station inspection.
74.1265 Posting of station license.
74.1266 Operator requirements.
74.1267 Marking and lighting of antenna

structures.
74.1268 Additional orders.
74.1269 Copies of rules.

Other Operating Requirements

74.1281 Station records.
74.1283 Station identification.
74.1284 Rebroadcasts.

Authority : The provisions of this Sub­
part L issued under sec. 4, 303, 48 Stat., as 
amended, 1066, 1082; 47 U.S.C. 154, 803.

Subpart L— FM Broadcast Translator 
Stations and FM Broadcast Booster 
Stations

D e f in it io n s  and A llocations  of 
F requencies

§ 74.1201 Definitions.
(a) FM translator. A station in the 

broadcasting service operated for the 
purpose of retransmitting the signals of 
an FM radio broadcast station or an­
other FM broadcast translator station by 
rdeans of direct frequency conversion 
and amplification of the incoihing sig­
nals without significantly altering any 
characteristics of the incoming signal 
other than its frequency and amplitude, 
in order to provide FM broadcast service 
to the general public.

(b) Commercial FM  translator. An 
FM broadcast translator station which 
rebroadcasts the signals of a commercial 
FM radio broadcast station.

(c) Noncommercial FM translator. An 
FM broadcast translator station which 
rebroadcasts the signals of a noncom­
mercial educational FM radio broadcast 
station.

(d) Primary stationrThe FM radio 
broadcast station radiating the signals 
which are retransmitted by an FM 
broadcast translator station or an FM 
broadcast booster station.

(e) FM  radio broadcast station. When 
used in this Subpart L, the term FM 
broadcast station or FM radio broadcast 
station refers to commercial and non­
commercial educational FM radio broad­
cast stations as defined in § 2.1 of this 
chapter, unless the context indicates 
otherwise.
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(f) FM broadcast booster station. A 
station, in the broadcasting service oper­
ated for the sole purpose of retransmit­
ting the signals of an PM radio broadcast 
station by amplifying and reradiating 
such signals which have been received 
directly through space from the PM ra­
dio broadcast station, without sig­
nificantly altering any characteristic of 
the incoming signal other than its 
amplitude.
§ 74.1202 Frequency assignment.

(a) An applicant for a new PM broad­
cast translator station or for changes 
in the facilities of an authorized trans­
lator station shall endeavor to select a 
channel on which its operation is not 
likely to cause interference to the recep­
tion of other stations. The application 
must be specific with regard to the fre­
quency requested. Only one output chan­
nel will be assigned to each translator 
station.

(b) Subject to compliance with all the 
requirements of this subpart, FM broad­
cast translators may be authorized to 
operate on the following FM channels re­
gardless of whether they are assigned for 
local use in the PM Table of Assignments 
(§ 73.202(b) of this chapter):

(1) Commercial PM translators: Class 
A channels so designated in § 73.206(a)
(1) of this chapter;

(2) Noncommercial PM translators: 
The channels available for noncommer­
cial use under § 73.501 of this chapter;

(3) Channels 201-260 (88.1 MHz
through 99.9 MHz) are allocated for gov­
ernment radio services and nongovern­
ment fixed service in Alaska and these 
frequencies will not be assigned for use 
by PM translators in Alaska. Channels 
251 through 300 (98.1 MHz through 107.9 
MHz) are allocated for nonbroadcast use 
in Hawaii and these frequencies will not 
be assigned for use by FM translators in 
Hawaii.

(c) No minimum distance separation 
between PM translators operating on the 
same channel is specified. However, as­
signments which will obviously result 
in mutual interference between trans­
lators will not be made.

(d) Adj acent channel assignments will 
not be made to FM translators intended 
to serve all or part of the same area.

(e) An FM broadcast booster station 
will be assigned the channel assigned to 
its primary station.
§ 74.1203 Interference.

(a) PM translators will be authorized 
and permitted to continue to operate 
only where they cause no interference to 
the direct reception by the public of the 
off-the-air signals of any authorized 
broadcast station. PM translators shall 
not cause harmful interference to the 
transmissions of any other authorized 
radio station nor shall an FM transla­
tor cause interference to reception by 
a television broadcast translator station 
of its input signals. FM translator sta­
tions which may cause any such inter­
ference wifi not be authorized.

(b) Interference will be considered to 
occur whenever reception of a regularly 
'used off-the-air signal by viewers or
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listeners is impaired by the signals radi­
ated by the translator, regardless of the 
quality of such reception, the strength of 
the signals so used, or the channel on 
which the protected signal is transmitted.

(c) I f  interference cannot be promptly 
eliminated .by the application of suitable 
techniques, operation of the offending 
translator shall be immediately sus­
pended and shall not be resumed until 
the interference has been eliminated. 
Short test transmissions may be made 
during the period of suspended opera­
tion to check the efficacy of remedial 
measures. I f  a complainant refuses to 
permit the translator licensee to apply 
remedial techniques which demonstrably 
will eliminate the interference without 
impairment to the original reception, the 
licensee of the translator is absolved of 
further responsibility.

(d ) . It  shall be the responsibility of the 
licensee of an FM translator station to 
Correct any condition of interference 
which results from the radiation of radio 
frequency energy by its equipment on any 
frequency outside the assigned channel. 
Upon notice by the Commission to the 
station licensee or operator that such 
interference is being caused, the opera­
tion of the translator station shall be 
immediately suspended and shall not be 
resumed until the interference has been 
eliminated or it can be demonstrated 
that the interference is not due to spuri­
ous emissions by the PM translator sta­
tion; Provided, however, That short test 
transmissions may be made during the 
period of suspended operation to check 
the efficacy of remedial measures.

A d m inistrative  P rocedure 

§74.1211 Cross reference.
See §§ 74.11 to 74.16.

L icensing  P o licies  and G eneral O perat­
ing  R equirements

§ 74.1231 Purpose and permissible serv- 
. ice.
(a) PM translators provide a means 

whereby the signals of FM broadcast sta­
tions may be retransmitted to areas in 
which direct reception of such FM broad­
cast stations is unsatisfactory due to dis­
tance or intervening terrain barriers.

(b) Except as provided in paragraphs
( f ) and (g) of this section, an PM trans­
lator may be used only for the purpose 
of retransmitting the signals of an FM 
broadcast station or another FM trans­
lator station which have been received 
directly through space, converted, and 
suitably amplified.

(c) The transmissions of each FM 
translator shall be intended for direct 
reception by the general public and any 
other use shall be incidental thereto. An 
PM translator shall not be operated 
solely for the purpose of relaying signals 
to one or more fixed received points for 
retransmission, distribution, or further 
relaying.

(d) The technical characteristics of 
the retransmitted signals shall not be 
deliberately altered so as to hinder recep­
tion on conventional PM broadcast 
receivers.
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(e) An FM translator shall not delib­
erately retransmit the signals of any 
station other than the station it is au­
thorized by license to retransmit. Pre­
cautions shall be taken to avoid unin­
tentional retransmission of such other 
signals.

(f ) A locally generated radio fre­
quency signal similar to that of an FM 
broadcast station and modulated with 
aural information may be connected to 
the input terminals of an PM translator 
for the purpose of transmitting voice 
announcements. The radiofrequency 
signals shall be on the same channel as 
the normally used off-the-air signal be­
ing rebroadcast and the duration of such 
transmissions shall not exceed 20 sec­
onds at intervals of no less than one 
hour. Connection of the locally generated 
signals shall be made automatically by 
means of a time-switch. The switching 
device shall be so designed that the 
translator .input circuit will be returned 
to the off-the-air signal within 20 sec­
onds. The apparatus used to generate 
the local signal that is used to modulate 
the PM translator must be capable of 
producing an aural signal which will 
provide acceptable reception on PM re­
ceivers designed for the transmission 
standards employed by FM broadcast 
stations. Before commencing origina­
tions authorized in this paragraph, the 
licensee of the translator shall furnish 
to the Commission a statement identify­
ing the type-accepted transmitting ap­
paratus proposed to be used for such 
local originations.

(g) The aural material transmitted as 
permitted in paragraph (f ) of this sec­
tion shall be limited to seeking or ac­
knowledging financial support deemed 
necessary to the continued operation of 
*he translator. Accordingly, such origi­
nations are limited to the soliciation of 
contributions toward defrayal of the 
costs of installation, operation, and 
maintenance of the translator or ac­
knowledgments of financial support for 
those purposes. Such acknowledgments 
may include identification of the con­
tributors, the size or nature of the con­
tributions and advertising messages of 
contributors.

(h) PM broadcast booster stations 
provide a means whereby the licensee of 
an FM radio broadcast station may pro­
vide service to areas of low signal inten­
sity in any region within the primary 
station’s predicted 1 mv/m field strength 
contour. An PM broadcast booster sta­
tion is authorized to retransmit only the 
signals of its primary station; it shall 
not retransmit the signals of any other 
station nor make independent transmis­
sions: Provided, however, That locally 
generated signals may be used to excite 
the booster apparatus for the purpose of 
conducting tests and measurements es­
sential to the proper installation and 
maintenance of the apparatus.

Note: In the case of an FM broadcast sta­
tion authorized with facilities in excess of 
those specified by § 73.211 o f this chapter, an 
FM booster station will only be authorized 
within the 1 mv/m contour as predicted on 
the basis of the maximum powers and 
heights set forth in that section for the
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applicable class of FM radio broadcast 
station concerned.

(i) The transmissions of an FM broad­
cast booster station shall be intended for 
direct reception by the general public. 
Such stations will not be authorized to 
establish a point-to-point FM radio relay 
system.
§ 74.1232 Eligibility and licensing re­

quirements.
(a) Subject to the restrictions set 

forth in paragraph (d) of this section, a 
license for an FM broadcast translator 
station may be issued to any qualified in­
dividual, organized group of individuals, 
broadcast station licensee, or local civil 
governmental body, upon an appropriate 
showing that plans for financing the in­
stallation and operation of the transla­
tor are sufficiently sound to assure 
prompt construction of the translator 
and dependable service.

(b) More than one FM translator may 
be licensed to the same applicant, 
whether or not such translators serve 
substantially the same area, upon an ap­
propriate showing of need for such addi­
tional stations. FM translators are not 
counted as FM stations for the purposes 
of § 73.240 of this chapter, concerning 
multiple ownership.

(c) Only one input and one output 
channel will be assigned to each FM 
translator. Additional FM translators 
may be authorized to provide additional 
reception. A separate application is re­
quired for each FM translator and each 
application shall be complete in all re­
spects.

(d) An authorization for a commercial 
FM translator which is intended to pro­
vide reception to places which are be­
yond the predicted 1 mv/m field strength 
contour of the primary station and 
within the predicted 1 mv/m field 
strength contour of another commercial 
FM radio broadcast station assigned to a 
different principal community will not 
be granted to:

(1) The licensee or permittee of an. 
FM radio broadcast station, or

(2) An applicant who receives from 
such FM radio broadcast station licensee 
or permittee or from any person asso­
ciated therewith, directly or indirectly, 
any financial support or contribution 
toward the costs incurred up to the time 
such translator commences operation.

Note 1: The 1 mv/m field strength contour 
of an FM radio broadcast station, for the pur­
poses of this subpart, shall be the contour 
as predicted in accordance with § 73.313 (a) 
through (d ) of this chapter. See Note, 
§ 74.1231(h).

Note 2: Financial support prohibited in 
paragraph (d) includes only support for the 
preparation, filing and prosecution of appli­
cations for new FM translators, for the acqui­
sition and installation of transmitting and 
other apparatus employed by such FM trans­
lators, and for the defrayal of any other costs 
necessary to placing such FM translators in 
operation. Paragraph (d ) thus will not bar 
or lim it contributions or support, by any 
station licensee or permittee or any person 
associated therewith, for the operation or 
maintenance of an FM translator, whether 
such support is provided in the form of fi­

nancial contributions or by providing op­
eration or maintenance services or advice.

(e) An FM broadcast booster station 
will be authorized only to the licensee or 
permittee of the FM radio broadcast sta­
tion whose signals the booster station will 
retransmit, to serve areas within the 
predicted 1 mv/m field strength contour 
of the primary station, subject to Note,
§ 74.1231th).

( f ) No numerical limit is placed upon 
the number of FM booster stations which 
may be licensed to a single licensee. A 
separate application is required for each 
FM booster station. FM broadcast booster 
stations are not counted as FM broad­
cast stations for the purposes of § 73.240 
of this chapter, concerning multiple 
ownership.

(g) Each application for an FM broad­
cast booster station shall include a state­
ment concerning the steps which have 
been taken in the design and location of 
the equipment to insure that areas of 
service from the primary FM station will 
not be degraded by operation of the FM 
booster station.
§ 74.1234 Unattended operation.

(a) A station authorized under this 
subpart may be operated without a li­
censed radio operator in attendance if 
the following requirements are met:

(1) I f  the transmitter site cannot be 
reached promptly at all hours and in all 
seasons, means shall be provided so that 
the transmitting apparatus can be 
turned on and off at will from a point- 
which is readily accessible at all hours 
and in all seasons.

(2) The transmitter shall also be 
equipped with suitable automatic circuits 
which will place it in a nonradiating con­
dition in the absence of a signal on the 
input channel.

(3) The on-and-off control (if at a 
location other than the transmitter site) 
and the transmitting apparatus, shall be 
adequately protected against tampering 
by unauthorized persons.

(4) The Commission shall be supplied 
with the name, address, and telephone 
number of a person or persons who may 
be contacted to secure prompt suspen­
sion of operation of the transmitter 
should such action be deemed necessary 
by the Commission. Such information 
shall be kept current by the licensee.

(5) Where the antenna and support­
ing structure are required to be painted 
and lighted under the provisions of Part 
17 of this chapter, the licensee shall 
make suitable arrangements for the daily 
inspection and logging of the obstruction 
lighting and associated control equip­
ment as required by §§ 17.47, 17.48, and 
17.49 of this chapter.

(b) An application for authority to 
construct a new station pursuant to this 
subpart or to make changes in the fa­
cilities of such a station, which proposes 
unattended operation shall include an 
adequate showing as to the manner of 
compliance with this section.

(c) Unless the applicant specifically 
requests unattended opefation and makes 
the showing required by paragraph (b) 
of this section, a licensed radio operator 
meeting the requirements of § 74.1266

shall be on duty at the transmitter site 
whenever the station is operated.
§74.1235 Power limitations.

(a) The power output of the final 
radiofrequency amplifier of a station au­
thorized under this subpart shall not ex­
ceed 10 watts, except that FM broad­
cast translator stations serving areas east 
of the Mississippi River or in Zone I-A  
shall be limited to 1 watt. This power may 
be fed into a single transmitting antenna 
or may be divided between two or more 
transmitting antennas or antenna arrays 
in any manner found useful or desirable 
by the licensee. In individual cases, the 
Commission may authorize the use of 
more than one final radio frequency am­
plifier at a single station under the fol­
lowing conditions:

(1) Each such amplifier shall be used 
to serve a different community or area. 
More than one final radiofrequency am­
plifier will not be authorized to provide 
service to all or a part of the same com­
munity or area.

(2) Each final radiofrequency ampli­
fier shall feed a separate transmitting 
antenna or antenna array. The trans­
mitting antennas or antenna arrays shall 
be so designed and installed that the out­
puts of the separate radiofrequency am­
plifiers will not combine to reinforce the 
signals radiated by the separate antennas 
or otherwise achieve the effect of radi­
ated power in any direction in excess of 
that which could be obtained with a 
single antenna of the same design fed 
by a radiofrequency amplifier with power 
output no greater than that authorized 
pursuant to this paragraph.

N ote: The provisions of §§ 74.1235(a) (1) 
and (2) will not apply to 1-watt stations 
serving areas west of the Mississippi River 
outside of Zone I-A. See § 73.205(b) of this 
chapter.

(3) Stations authorized under this 
subpart employing multiple radiofre­
quency amplifiers will be licensed as a 
single station.

(4) No limit is placed upon the effec­
tive radiated power which may be ob­
tained by the use of horizontally or ver­
tically directive transmitting antennas.

(b) In no event shall a station au­
thorized under this subpart be operated 
with a power output in excess of the 
transmitter type-accepted rating.
§ 74.1236 Emissions and bandwidth.

(a) The license of a station authorized 
under this subpart authorizes the trans­
mission of either F3 or F9 emission (fre­
quency modulation).

(b) Standard width FM channels will 
be assigned and the transmitting appara­
tus shall be operated so as to limit spuri­
ous emissions to the lowest practicable 
value. Any emissions including intermod­
ulation products and radiofrequency 
harmonics which are not essential for the 
transmission of the desired aural infor­
mation shall be considered to be spurious 
emissions.

(c) The power of emissions appearing 
outside the assigned channel shall be at­
tenuated below the total power of the 
emission as follows:
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Minimum
attenuation

below
Distance of emission unmodulated

from center frequency: carrier
120 to 240 kHz_____________________ 25 db
over 240 and up to 600 kHz------------35 db
over 600 kHz________________________60 db

(d) Greater attenuation than "that 
specified in paragraph (c) of this sec­
tion may be required if interference re­
sults outside the assigned channel.
§ 74.1237 Antenna location.

(a) An applicant for a new station to 
be authorized under this subpart or for 
a change in the facilities of such a sta­
tion shall endeavor to select a site which 
will provide a line-of-sight transmission 
path to the entire area intended to be 
served and at which there is available a 
suitable signal from the primary station. 
The transmitting antenna should be 
placed above growing vegetation and 
trees lying in the direction of the area 
intended to be served, to minimize the 
possibility of signal absorption by foliage.

(b) Consideration should be given to 
accessibility of the site at all seasons of 
the year and to the availability of facili­
ties for the maintenance and operation 
of the PM translator.

(c) Consideration should be given to 
the existence of strong radiofrequency 
fields from other transmitters at the 
translator site and the possibility that 
such fields may result in the retransmis­
sion of signals originating on frequencies 
other than that of the primary station.

(d) The transmitting antenna of an 
PM broadcast booster station shall be 
located within the predicted 1 mv/m 
field strength contour of its primary sta­
tion, subject to note, § 74.1231(h).

E q u ipm en t

§ 74.1250 Equipment and installation.
(a) Applications for new stations au­

thorized under this subpart or for 
changes in the facilities of existing sta­
tions will not be accepted for filing unless 
the transmitting apparatus to be em­
ployed is type accepted.

(b) Transmitting antennas, antennas 
used to receive signals to be rebroadcast, 
and transmission lines are not subject 
to the requirement for type acceptance.

(c) The following requirements must 
be met before translator or booster 
equipment will be type accepted by the 
Commission:

(1) The frequency converter and as­
sociated amplifiers of an FM translator 
shall be so designed that the electrical 
characteristics of a standard FM signal, 
including stereophonic subchannel, in­
troduced into the input terminals will 
not be significantly altered by passage 
through the apparatus except as to fre­
quency and amplitude. The overall fre­
quency response of the apparatus within 
its assigned channel when operating at 
its rated power output and measured at 
the output terminals, shall provide a 
smooth curve, varying within limits sepa­
rated by no more than 3 decibels.

(2) Radiofrequency harmonics of the 
output "carrier frequency measured at 
the output terminals of the transmitter,

shall be attenuated at least 60 decibels 
below the fundamental output carrier 
level. All other emissions appearing out­
side the assigned channel shall conform 
with the specifications set forth in 
§74.1236(0.

(3) The local oscillator or oscillators 
employed in the translator equipment 
shall, when subjected to variations in 
ambient temperature between minus 30° 
and plus 50° centigrade and in primary 
supply voltage between 85 percent and 
115 percent of the rated value, be suffi­
ciently stable to maintain the output car­
rier frequency of the translator within 
plus or minus 0.005 percent of its as­
signed frequency, assuming zero varia­
tion of the received primary station sig­
nal from its assigned frequency.

(4) The apparatus shall contain auto­
matic circuits which will maintain the 
power output constant within 2 decibels 
when the level of the signal ̂ at the input 
terminals is varied over a range of 40 
decibels and which will not permit power 
output to exceed the maximum rated 
power output under any condition. I f  a 
manual adjustment is provided to com­
pensate for different average signals 
levels, provision shall be made for de­
termining the proper setting for the con­
trol and if improper adjustment of the 
control could result in improper opera­
tions, a label shall be affixed at the ad­
justment control bearing a suitable 
warning.

(5) The apparatus shall be equipped 
with automatic controls which will place 
it in a nonradiating condition when no 
signal is being received on the input 
channel, either due to absence of a trans­
mitter signal or failure of the receiving 
portion of the translator or booster. The 
automatic control may include a time 
delay feature to prevent interruptions 
in the operation of the station caused by 
fading or other momentary failures of 
the incoming signal.

(6) The amplifying devices employed 
in the final radiofrequency amplifier 
shall be of the appropriate power rating 
to provide the rated power output of the 
translator or booster. The normal oper­
ating constants for operation at the 
rated power output shall be specified. 
The apparatus shall be equipped with 
suitable meters or meter jacks so that 
appropriate voltage and current meas­
urements may be made while the 
apparatus is in operation.

(7) Transmitters of FM broadcast 
translator stations of more than X watt 
transmitter output power shall be 
equipped with an automatic keying de­
vice which will transmit the call sign 
assigned to the station, in International 
Morse Code, at least once each 30 min­
utes during the time the station is in 
operation unless there is in effect a firm 
arrangement with the station’s primary 
station as provided in § 74.1283(c) (1). 
Transmission of the call sign can be 
accomplished in either of the following 
ways:

(i) By frequency shift keying; the 
carrier shift shall not be less than 5 
kilohertz nor greater than 25 kilohertz;

(ii) By amplitude modulation of the 
FM carrier of at least 30 percent modu­

lation. The audio frequency tone used 
shall not be within 200 hertz of the 
1,000 hertz tone used for Emergency 
Broadcast System Alerting.

N ote: The National Industry Advisory 
Committee (NIAC) has under study for the 
Commission an alerting system using the 
frequencies 853 and 960 hertz per second. 
Pending resolution of this study, audio 
frequency tones for identification purposes 
within 200 hertz of those frequencies shall 
not be used.

(8) Wiring, shielding, and construc­
tion shall be in accordance with accepted 
principles of good engineering practice.

(d) The exciter employed to provide a 
locally generated and modulated input 
signal to the translator pursuant to 
§ 74.1231(f) shall be type accepted and 
shall meet the following specifications 
for type acceptance by the Commission:

(1) The local oscillator or oscillators 
employed in the exciter, when subjected 
to variations in ambient temperature 
between minus 30° and plus 50° centi­
grade, and in primary supply voltage 
between 85 percent and 115 percent of 
the rated value, shall be sufficiently 
stable to maintain the output center fre­
quency of the exciter within plus or 
minus 0.005 percent of the frequency 
assigned to the primary station.

(2) Automatic means. shall be pro­
vided for limiting the level of the audio 
frequency voltage applied to the mod­
ulator to insure that a frequency swing 
in excess of 75 kHz will not occur under 
any condition of modulation.

(3) Wiring, shielding, and construc­
tion shall be in accordance with accepted 
principles of good engineering practice.

(e) Type acceptance will be granted 
only upon a satisfactory showing that 
the apparatus is capable of meeting the 
requirements of paragraphs (c) and (d) 
of this section. The following procedures 
shall apply:

(1) Any manufacturer of apparatus 
intended for use by a station authorized 
under this subpart may request type 
acceptance by following the procedures 
set forth in Part 2, Subpart F, of this 
chapter. Equipment found to be accept­
able by the Commission will be listed in 
the “Radio Equipment List” published 
by the Commission. These lists are avail­
able for inspection at any frield Office of 
the Commission and at the Washington, 
D.C., offices of the Commission.

(2) Apparatus for use by stations 
authorized under this subpart which has 
been type accepted by the Commission 
will normally be authorized without 
additional measurements by the 
applicant.

(3) Other rules concerning type 
acceptance, including information re­
garding withdrawal of type acceptance, 
modification of type accepted equipment 
and limitations on the findings upon 
which type acceptance is based, are set 
forth in Part 2, Subpart F, of this 
chapter.

(f )  The installation of an FM trans­
lator or booster station employing type 
accepted apparatus may be made by a 
person with sufficient technical knowl­
edge and skill to correctly follow the 
manufacturer’s instructions.

No. 192— 6
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(g ) Simple repairs such as the 
replacement of tubes, fuses, or other 
plug-in components and the adjustment 
of noncritical circuits which require no 
particular technical skill may be made 
by an unskilled person. Repairs which 
require the replacement of attached 
components, adjustment of critical cir­
cuits, or technical measurements, shall 
be made only by a person with the knowl­
edge and skill to perform such tasks.

(h) Any tests or adjustments which 
require the radiation of signals for their 
completion and which could result in 
improper operation of the apparatus, 
shall be made by or under the immediate 
supervision of a licensed first or second 
class radiotelephone operator.

(i) The transmitting antenna may be 
designed to produce either horizontal or 
vertical polarization.
§ 74.1251 Equipment changes.

(a ) No change, either mechanical or 
electrical, except as provided in § 2.584 
of this chapter, may be made in PM 
translator or booster apparatus which 
has been type accepted by the Commis­
sion without prior authority of the 
Commission.

(b) Formal application is required for 
any of the following changes, to be made 
on FCC Form 346 in the case of FM 
broadcast translator stations and on 
FCC Form 349P in the case of FM broad­
cast booster stations:

(1) Replacement of the translator or 
booster as a whole except in those cases 
where the replacement is an identical 
translator or booster or is a translator 
or booster of identical power rating and 
is listed in the Commission’s “Radio 
Equipment List.” The Commission’s 
office in Washington, D.C., and the 
Engineer in Charge of the radio district 
in which the translator or booster is 
located shall be promptly notified of 
translator or booster replacement made 
without formal authorization pursuant 
to the exceptions of this paragraph, giv­
ing the manufacturer’s name and type 
number of the new translator or booster, 
together with a statement certifying that 
the new installation is operating in ac­
cordance with the Commission’s rules 
and the terms of the license or construc­
tion permit.

(2) A change in the transmitting 
antenna system, including the direction 
of radiation or directive antenna pattern.

(3) Any change in the overall height 
of the antenna structure except where 
notice to the Federal Aviation Adminis­
tration is specifically not required under 
§ 17.14(b) of this chapter.

(4) Any change in the location of the 
translator or booster except a move 
within the same building or upon the 
same pole or tower.

( 5 ) Any horizontal change in the loca­
tion of the antenna structure which 
would (i) be in excess of 500 feet or (ii) 
would require notice to the Federal Avia­
tion Administration pursuant to § 17.7 
of this chapter.

(6) Any change of input or output 
frequency of a translator.

(7) Any change of primary station of 
a translator.
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(8) Any change of authorized trans­

mitter operating power output.
(9) Any change in authorized princi­

pal community or area being served.
(c) Other equipment changes not spe­

cifically referred to above may be made at 
the discretion of the licensee: Provided, 
That the Engineer in Charge of the radio 
district in which the translator or booster 
is located and the Commission’s Wash­
ington, D.C., office are notified in writ­
ing upon completion of such changes: 
And provided further, That the changes 
are appropriately reflected in the next 
application for renewal of license of the 
PM translator or booster station.

T echnical O peration  and O perators 

§ 74.1261 Frequency tolerance.
The licensee of an FM translator sta­

tion shall maintain the center frequency 
at the output of the translator within 
0.01 percent of its assigned frequency. 
The output frequency of an FM booster 
station shall be the exact frequency of its 
primary station.
§ 74.1262 Frequency monitors and meas­

urements.
(a) The licensee of a station author­

ized under this subpart is not required 
to provide means for measuring the op­
erating frequency of the transmitter^ 
However, only equipment having the re­
quired stability will be approved for use 
by an FM translator or booster.

(b) In the event that a station author­
ized under this subpart is found to be 
operating beyond the frequency tolerance 
prescribed in § 74.1261, the licensee shall 
promptly suspend operation of the sta­
tion and shall not resume operation until 
the station has been restored to its as­
signed frequency. Adjustment of the fre­
quency determining circuits of an FM 
translator or booster shall be made by a 
qualified person in accordance with 
§ 74.1250(g).
§ 74.1263 Time of operation.

(a) An FM translator is not required 
to adhere to any regular schedule of 
operation. However, the licensee of an 
FM translator is expected to provide a 
dependable service to the extent that 
such is within its control and to avoid 
unwarranted interruptions to the serv­
ice provided.

(b) I f  an FM translator station is in­
operative for 10 days or more, the licensee 
shall notify the Engineer in Charge of 
the radio district in which the station 
is located promptly, in writing, describing 
the cause of the inoperation and the 
steps being taken to place the translator 
in operation again and shall notify the 
Engineer in Charge promptly when oper­
ation is resumed.

(c) Failure of an FM translator to 
operate for a period of 30 days or more, 
except for causes beyond the control of 
the licensee, shall be deemed evidence 
of discontinuance of operation and the 
license of the translator will be cancelled.

(d) An FM translator shall not be 
permitted to radiate during extended 
periods when signals of the primary sta­
tion are not being retransmitted.

§ 74.1264 Station inspection.
The licensee of a station authorized 

under this subpart shall make the sta­
tion and the records required to be kept 
by the rules in this subpart available for 
inspection by representatives of the Com­
mission.
§ 74.1265 Posting o f station license.

(a) The station license and any other 
instrument of authorization or individ­
ual order concerning the construction of 
the station or the manner of operation 
shall be kept in the station record file 
maintained by the licensee so as to be 
available for inspection upon request to 
any authorized representative of the 
Commission.

(b) The call sign of the station, to­
gether with the name, address, and tele­
phone number of the licensee or local 
representative of the licensee if  the 
licensee does not reside in the com­
munity served by the station, shall be 
displayed at the transmitter site on the 
structure supporting the transmitting 
antenna, so as to be visible to a person 
standing on the ground at the transmit­
ter site. The display shall be prepared 
so as to withstand normal weathering 
for a reasonable period of time and shall 
be maintained in a legible condition by 
the licensee.
§ 74.1266 Operator requirements.

(a) An operator holding a valid 
restricted radiotelephone operator per­
mit shall observe the operation of a sta­
tion authorized under this subpart by 
obtaining reception of its transmissions 
as frequently as may be necessary to as­
sure proper operation, but in any event 
within 1 hour of the time the primary 
station commences operation or at 8 
a.m., whichever, is later, and thereafter 
at intervals of not more than 6 hours. 
Except as necessary in case of malfunc­
tion of the station, such observations 
need not be made between 10 p.m. and 
8 a.m. the following day.

(b) In. the event of malfunction, or 
upon notice by the Commission, the 
operator shall immediately cause the 
operation of the station to cease until 
the malfunction is corrected or until the 
conditions requiring suspension of opera­
tion are corrected.
§ 74.1267 Marking and lighting of an­

tenna structures.
The marking and lighting of antenna 

structures employed by stations licensed 
under this subpart, where required, will 
be specified in the authorization issued 
by the Commission. Part 17 of this chap­
ter sets forth the conditions under which 
marking and lighting will be required 
and the responsibility of the licensee with 
regard thereto.
§ 74.1268 Additional orders.

In cases where the rules contained in 
this part do not cover all phases of 
operation or experimentation with re­
spect to external effects, the Commission 
may make supplemental or additional 
orders in each case as may be deemed 
necessary.
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§ 74.1269 Copies o f rales.
The licensee or permittee of a station 

authorized under this subpart shall have 
a current copy of Volumes I and in  of 
the Commission’s rules and shall make 
the same available for use by the operator 
in charge. Each such licensee or permit­
tee shall be familiar with those rules 
relating to stations authorized under 
this subpart. Copies of the Commission’s 
rules may be obtained from the Super­
intendent of Documents, Government 
Printing Office, Washington, D.C. 20402.

O ther  O perating  R equirements 

§ 74.1281 Station records.
(a) The licensee of a station author­

ized under this subpart shall maintain 
adequate station records, including the 
current instrument of authorization, o f­
ficial correspondénce with the Commis­
sion, maintenance records, contracts, 
permissions for rebroadcast, and other 
pertinent documents.

(b) The records to be maintained 
where an antenna structure is required 
to be marked or lighted shall be gov­
erned by the provisions of § 17.49 of this 
chapter.

(c) The station records shall be made 
available upon request to any authorized 
representatives of the Commission.

(d) Station records shall be retained 
for a period of 2 years.
§74.1283 Station identification.

(a) Every station authorized under 
this subpart with transmitter output 
power of more than 1 watt shall be iden­
tified in accordance with the provisions 
of this section. Stations with transmitter 
output power of 1 watt or less need not 
be identified.

(b) FM broadcast booster stations 
shall be identified by their primary sta­
tions by the broadcasting by the primary 
station of the primary station’s call 
letters and location, in accordance with 
the provisions of § 73.287 of this chapter.

(c) FM broadcast translator stations 
with transmitter output power of more 
than 1 watt shall be identified by one of 
the methods prescribed herein :

(1) The licensee or permittee of such 
station may make arrangements with the 
licensee of its primary station for the 
broadcast by the primary station of the 
call letters and location of the translator 
station. Identification in. this manner is 
to be accomplished three times each day: 
Once between the hours of 7 and 9 a.m., 
unless the primary station’s broadcast 
day begins after 9 a.m., in which case 
identification will be made at the be­
ginning of its broadcast day and at the 
other times specified herein; once be­
tween 12:55 p.m. and 1:05 p.m.; and 
once between the hours of 4 and 6 pjtn. 
Arrangements will be made so that the 
licensee of the primary station will keep 
on record, and make available to any re­
sponsible person the call letters and loca­
tion of each translator station rebroad­
casting its signals, with the name, 
address, and telephone number of the 
licensee or the person designated to be 
contacted in case of malfunction of the 
translator. It shall be the responsibility 
of the translator licensee to furnish cur-
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rent information in this respect to the 
primary station.

(2) Where the licensee or permittee of 
an FM translator station has not made 
arrangements for station identification 
in accordance with subparagraph (1) of 
this paragraph, such FM translator sta­
tion shall transmit its call sign in Inter­
national Morse Code at least once each 
30 minutes during the time the station is 
in operation. The transmission may be 
accomplished by means of an automatic 
device as required by § 74.1250(c) (7). 
Call sign transmission shall be made at 
a code speed not in excess of 20 words 
per minute. At this speed, the transmis­
sion of each individual call sign will re­
quire approximately 4 seconds.

(d) The Commission may, in its dis­
cretion, specify other methods of 
identification.

(e) The call sign of an FM broadcast 
translator station will consist of the ini­
tial letter K  or W followed by the chan­
nel number assigned to the translator 
and two letters. The use of the initial 
letter will generally conform to the pat­
tern used in the broadcast service. The 
two letter combinations following the 
channel number will be assigned in order 
and requests for the assignment of par­
ticular combinations of letters will not 
be considered.
§ 74.1284 Rebroadcasts.

(a) The term “ rebroadcast” means 
the reception by radio of the programs 
or other signals of a radio station and 
the simultaneous retransmission of such 
programs or signals for direct reception 
by the general public.

(b) The licensee of an FM translator 
shall not rebroadcast the programs of 
any FM broadcast station or other FM 
translator without obtaining prior con­
sent of the primary station whose pro­
grams are proposed to be retransmitted. 
The Commission shall be notified of the 
call letters of each station rebroadcast 
and the licensee of the FM translator 
shall certify that written consent has 
been received from the licensee of the 
Station whose programs are retrans­
mitted.

(c) An FM translator is not author­
ized to rebroadcast the transmissions of 
any class of station other than an 
FM broadcast station or another FM 
translator.
[F.R. Doc. 70-13194; Filed, Oct. 1, 1970;

8:47 a.m.]

Title 36— PARKS, FORESTS, - 
AND MEMORIALS

Chapter I— National Park Service, 
Department of the Interior

PART 50— NATIONAL CAPITAL 
PARKS REGULATIONS

Park-Use Permit System for Public 
Gatherings

By notice of proposed rule making pub­
lished in the F ederal R egister, July 17, 
1970 (35 F.R. 11485), it was proposed to
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amend Title 36, Code of Federal Regula­
tions, to provide a park-use permit sys­
tem for public gatherings in National 
Park Service areas administered by Na­
tional Capital Parks, National Park 
Service,' located in the District of 
Columbia and its environs.

Interested persons were invited to sub­
mit written comments, suggestions, or 
recommendations on the proposed regu­
lations to the Superintendent, National 
Capital Parks, National Park Service, 
Washington, D.C. Interested persons 
were also invited to include in their writ­
ten submissions such views as they de­
sired to present to the Secretary of the 
Interior relative to the desirability of 
having an opportunity to present their 
views orally before an official of the 
Department to be designated for this 
purpose.

None of the written submissions com­
menting upon the proposed revision con­
tained a request for oral presentation of 
views.

The written comments and suggestions 
received were given due consideration, 
and the following changes have been 
made: The definition of “public gather­
ing” is clarified by adding the specifica­
tion that the term include gatherings for 
entertainment purposes. Paragraph (b) 
is revised to make it clear that “NPS 
events” may be sanctioned in all park 
areas, including the White House area. 
Paragraph (e) (1) is revised to require 
48-hour notice for permit applications 
for all public gatherings in the White 
House area instead of the proposed rule 
which would have required applications 
for public gatherings of 100 or more 
persons in the White House area to be 
filed 7 days in advance.

The revised regulations as set forth 
below shall become effective 30 days after 
the date of their publication in the 
F ederal R egister.
(5 U.S.C. 553; 39 Stat. 535; 16 U.S.C. I, 
et seq.)

Dated: September 30,1970.
W alter J. H ic k e l , 

Secretary of the Interior.
Section 50.19 is revised to read as 

follows:
§ 50.19 Public gatherings.

(a) Definitions:
(1) The term '“public gatherings” in­

cludes, but is not limited to, demonstra­
tions, picketing, speechmaking, holding 
of vigils, parades, ceremonies, meetings, 
entertainment and all other forms of 
public assembly.

(2) The term “White House area” 
means all park areas, including sidewalks 
adjacent thereto, within these bounds: 
on the south, Constitution Avenue NW.; 
on the north, H Street NW .; on the east, 
15th Street NW.; and on the west, 17th 
Street NW.

(3) The term “White House sidewalk” 
means the south sidewalk of Pennsyl­
vania Avenue NW., between East and 
West Executive Avenues NW.

(4) The term “park areas” shall in­
clude all areas, including sidewalks ad­
jacent thereto, other than the White 
House area, administered by National 
Capital Parks of the National Park 
Service.
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(5) The term “NPS event” means any 
celebration, commemorative, or recrea­
tional event sponsored or co-sponsored 
by the National Park Service.

(b) Public gatherings, other than NPS 
events, may be held only pursuant to a 
valid official permit issued in accordance 
with the provisions of this section. NPS 
events are excepted from the operation 
of this section. They will not require 
official permits; may be held in any park 
area or the White House area; and may 
preempt any such areas to the exclusion 
of other public gatherings.

(c) Speaker’s stands or platforms may 
be erected, where needed, as adjuncts to 
any permitted public gathering, except 
on the White House sidewalk; but no 
other structures (including billboards, 
displays, etc.) may be erected on park 
lands except in connection with NPS 
events. All such structures shall be 
erected as inconspicuously as possible, 
and with least possible damage to basic 
National Park System values, and shall 
be dismantled as soon as practicable after 
conclusion of the public gathering.

(d) In connection with permitted pub­
lic gatherings, except on the White House 
sidewalk, movable facilities—such as 
stands, lecterns, sound amplification 
equipment, chairs, portable sanitary fa­
cilities, and press and news facilities— 
reasonably necessary as an integral part 
of a public gathering, shall be permitted, 
provided prior notice has been given to 
the Superintendent, except that :

(1) The Superintendent reserves the 
right to limit the sound amplification 
equipment, so that it will not unreason­
ably disturb nonparticipating persons in, 
or in the vicinity of, the area.

(2) No sound amplification equipment 
shall be used on the White House side­
walk, other than hand-portable sound 
amplification equipment which the Su­
perintendent determines, in the exercise 
of his judgment, is necessary for cfowd 
control purposes.

(3) The Superintendent may impose 
reasonable restrictions upon the move- 
able facilities permitted, in the interest 
of protecting the park area involved for 
the primary park purpose to which it has 
been dedicated, traffic considerations, 
and other legitimate park value concerns.

(e) Permit applications shall be sub­
mitted to the General Superintendent, 
National Capital Parks, National Park 
Service, 1100 Ohio Drive, SW., Washing­
ton, D.C. 20243:

(1) White House Area: Permit appli­
cations shall be submitted in writing on a 
form provided by National Park Service 
so as to be received by the Superintend­
ent at least 48 hours in advance of any 
proposed public gathering.

(2) Park Areas: Permit applications 
for all park areas, except the White 
House area, shall provide the following 
information: Area, date, time, duration, 
and nature of the public gathering; es­
timated number of participants; spon­
soring organization; props and equip­
ment to be used; and name, address, and 
phone number of applicant.

(f )  The Superintendent shall process 
with reasonable promptness applications 
in order of receipt; and, subject to the
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limitations set forth in the next follow­
ing subsection, he shall issue an official 
permit upon proper application, author­
izing a peaceable and orderly public 
gathering to be held, unless:

(1) A proper prior application for the 
same time and place has been received, 
and has been or will be granted on an 
“ exclusive” use basis; or

(2) It  reasonably appears that the 
proposed public gathering will present a 
clear and present danger to the public 
safety, good order, or health; or

(3) The proposed public gathering is 
of such a nature or duration that it 
cannot reasonably be accommodated in 
the particular area applied for; in that 
event, an alternate site if available for 
the activity shall be proposed by the 
Superintendent to the applicant; in this 
connection, the Superintendent shall 
reasonably take into account possible 
damage to the park including trees, 
shrubbery, other plantings, park instal­
lations and statues.

(4) The permit is subject to denial as 
contrary to any of the provisions in this 
section.

(g) Issuance of permits under para­
graph (f ) of this section shall be subject 
to the following limitations:

(1) No permit shall be issued for any 
place within the White House area, ex­
cept for the White House sidewalk, La­
fayette Park, and the Ellipse.

(2) No more than 100 persons shall 
be permitted to conduct a public gather­
ing on the White House sidewalk at any 
one time.

(3) No more than 500 persons shall 
be permitted to conduct a public gather­
ing at Lafayette Park at any one time.

(4) No permit shall be issued author­
izing public gatherings to be held simul­
taneously on the White House sidewalk 
and in Lafayette Park.

(5) No permit shall be issued for a 
period of more than 7 consecutive days, 
and no permit shall authorize any public 
gathering having a duration of more 
than 24 consecutive hours.

(6) No public gatherings shall be per­
mitted to be held between the hours of 
7:00-9:30 a.m. and 4:00-6:30 p.m., ex­
cept on Saturdays, Sundays, and legal 
holidays, unless it shall be made to ap­
pear to the satisfaction of the Superin­
tendent that the holding of the particu­
lar public gathering will not unreason­
ably interfere with rush-hour traffic.

(h) Authorized permits may contain 
additional reasonable conditions and 
additional time limitations, consistent 
with this regulation, in the interest of 
protecting the park site involved for the 
primary park purpose to which it has 
been dedicated, the use of nearby areas 
by other persons, and other legitimate 
park value co'ncems.

(i) Public gatherings may be held and 
speeches may be made in the following 
areas under the jurisdiction of the Na­
tional Capital Parks without official per­
mit. The conduct of any such gathering 
shall be reasonably consistent with the 
-protection and use of the area for the 
purposes for which it is maintained:

(1) Franklin Park. Thirteenth Street, 
between I  and K  Streets NW., for no 
more than 500 persons.

(2) McPherson Square. Fifteenth 
Street, between I  and K  Streets NW., 
for no more than 500 persons.

(3) U.S. Reservation No. 31. West of 
18th Street and south of H Street NW., 
for no more than 100 persons.

(4) Rock Creek and Potomac Park­
way. West of 23d Street, south of P 
Street NW., for no more than 1,000 
persons.

(5) Garfield Park. East side of Second 
Street SE., between Virginia Avenue and 
South Carolina Avenue, for no more than 
1,000 persons.

(6) U.S. Reservation No. 46. North 
side of Pennsylvania Avenue, west of 
Eighth Street and south of D Street SE., 
for no more than 25 persons.
[F.R. Doc. 70-13280; Filed, Oct. 1, 1970;

9:53 a.m.]

Title 49— TRANSPORTATION
Chapter X— Interstate Commerce 

Commission
SUBCHAPTER A— GENERAL RULES AND 

REGULATIONS 
[S .0 .1042, Amdt. 1]

PART 1033— CAR SERVICE
Chicago and North Western Railway

Co. Authorized To Operate Over
Tracks of Chicago, Rock Island and
Pacific Railroad Co.

At a session of the Interstate Com­
merce Commission, Railroad Service 
Board, held in Washington, D.C., on the 
25th day of September 1970.

Upon further consideration of Service 
Order No. 1042 (35 F.R. 10150), and good 
cause appearing therefor:

I t  is ordered, That:
J Section 1033.1042 Service Order No. 
1042 (Chicago and North Western Rail­
way Co. authorized to operate over tracks 
of the Chicago, Rock Island and Pacific 
Railroad Co.) be, and it is hereby, 
amended by substituting the following 
paragraph (d) for paragraph (d) there­
of:

(d) Expiration date. This section 
shall expire at 11:59 p.m., December 31, 
1970, unless otherwise modified, changed, 
or suspended by order of this Commis­
sion.

Effective date. This amendment shall 
become effective at 11:59 p.m., Septem­
ber 30,1970.
(Secs. 1, 12, 15, and 17(2), 24 Stat. 379, 
383, 384, as amended; 49 U.S.C. 1, 12, 15, an d  
17(2). Interprets or applies secs. 1(10-17), 
15(4), and 17(2), 40 Stat. 101, as amended 
54 Stat. 911; 49 U.S.C. 1(10-17), 15(4), an d  
17(2))

I t  is further ordered, That copies of 
this amendment shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of the rail- 
rods subscribing to the car service, and 
per diem agreement under the terms of 
that agreement; and that notice of this 
order shall be given to the general pub­
lic by depositing a copy in, the Office 
of the Secretary of the Commission at
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Washington, D.C., and by filing it with 
the Director, Office of the Federal Reg­
ister.

By the Commission, Railroad Service 
Board.

[ seal] R obert L. Osw ald ,
Acting Secretary.

[F.R. Doc. 70-13201; Filed, Oct. 1, 1970; 
8:47 tun.]

[S.O. 1050]

PART 1033— CAR SERVICE
Demurrage and Detention Charges

on Open-Top Hopper Cars
At a session of the Interstate Com­

merce Commission, Railroad Service 
Board, held at its office in Washington, 
D.C., on the 25th day of September 1970.

It appearing, that acute shortages of 
open-top hopper cars exist throughout 
the country; that certain carriers are 
unable to furnish an adequate supply 
of these cars to coal mines and other 
shippers located on their lines; that 
these shortages are impeding the move­
ment of coal required by the nation’s 
electric power plants; that these short­
ages are also impeding the movements 
of ore* construction materials, sugar 
beets and other commodities vital to the 
Nation’s economy; that many open-top 
hopper cars are held by shippers for 
loading, unloading, or instructions for 
movement, in excess of the free time 
periods established by the applicable de­
murrage and detention tariffs; that such 
practices immobilize large numbers of 
open-top hopper cars needed by shippers 
for transportation of other freight; and 
that the existing demurrage and detec­
tion rules, regulations and practices of 
the railroads are ineffective with respect 
to the use, supply, control, movement, 
distribution, exchange, interchange, and 
return of open-top hopper cars to meet 
the requirements of shippers. It is the 
opinion of the Commission that an emer­
gency exists requiring immediate action 
to promote car service in the interest of
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the public and the commerce of the 
people. Accordingly, the Commission 
finds that notice and public procedure 
are impracticable and contrary to the 
public interest, and that good cause exists 
for making this order effective upon less 
than 30 days’ notice.

I t  is ordered, That:
§ 1033.1050 Service Order No. 1050.

(a) Demurrage and detention charges 
on open-top hopper cars. Each common 
carrier by railroad subject to the Inter­
state Commerce Act shall observe, en­
force, and obey the following rules, 
regulations, and practices with respect to 
its demurrage and detention rules, prac­
tices, and charges.

(b) Description of cars subject to this 
section. This section shall apply to open- 
top hopper cars listed in the Official Rail­
way Equipment Register, ICC RER No. 
376, issued by E. J. McFarland, or succes­
sive issues thereof, as having mechanical 
designations “HE,” “HD,” “HF,” “HFA,” 
“HFB,” “HK,” “HM,” “HMA,” “HT,” or 
“HTA,”

(c) Demurrage charges. All demurrage 
or detention charges for the holding of 
open-top hopper cars, described in para­
graph (b) of this section, in excess of 
the free time periods described in ap­
plicable tariffs shall be increased 100 
percent.

(d) Average demurrage agreements at 
ocean, lake, or river ports. The provisions 
of this section shall apply to any average 
agreement demurrage or detention 
charges applicable to the holding of 
open-top hopper cars, described in para­
graph (b) of this section at any ocean, 
lake, or river port. Debits charged against 
cars held at ocean, lake, or river ports 
for detention during the period this order 
is in effect may be offset only by credits 
earned during the period this section is in 
effect; Provided, That such offsetting of 
debits with credits is authorized in the 
applicable tariffs.

(e) Average demurrage agreements at 
other points. The provisions of Item 940, 
Rule 9, of section 1 of Freight Tariff
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4-1, ICC H-36, issued by B. B. Maurer, 
supplements thereto or reissues thereof, 
shall not apply to open-top hopper cars 
described in paragraph (b) of this 
section.

(f )  Application. The provisions of this 
section shall apply to intrastate, inter­
state, and foreign commerce.

(g) Regulations suspended; announce­
ment required. The operation of all 
rules and regulations, insofar as they 
conflict with the provisions of this sec­
tion, is hereby suspended and each rail­
road subject to this section, or its agent, 
shall publish, file, and post a supplement 
to its tariffs affected hereby, in substan­
tial accordance with the provisions of 
Rule 9(k) of the Commission’s Tariff 
Circular No. 20, announcing such sus­
pension.

(h) Effective date. This section shall 
become effective at 7 a.m., October 1, 
1970.

(i) Expiration date. This section shall 
expire at 6:59 a.m., December 1, 1970, 
unless otherwise modified, changed, or 
suspended by order of this Commission.
(Secs. 1, 12, 15, 17(2), 24 Stat. 379, 383, 384, 
as amended; 49 U.S.C. 1, 12, 15, 17(2). Inter­
prets or applies secs. 1(10-17), 15(4) , 17(2), 
40 Stat. 101, as amended 54 Stat. 911; 49 
U.S.C. 1(10-17), 15(4), 17(2))

I t  is further ordered, That copies of 
this order and direction shall be served 
upon the Association of American Rail­
roads, Car Service Division, as agent of 
the railroads subscribing to the car serv­
ice and per diem agreement under the 
terms of that agreement; and that notice 
of this order shall be given to the gen­
eral public by depositing a copy in the 
Office of the Secretary of the Commis­
sion at Washington, D.C., and by filing it 
with the Director, Office of the Federal 
Register.

By the Commission, Railroad Service 
Board. 4

[ seal] R obert L. O sw ald ,
Acting Secretary.

[F.R. Doc. 70-13200; Filed, Oct. 1, 1970;
8:47 %.m.]
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Proposed Rule Making
DEPARTMENT OF AGRICULTURE
Consumer and Marketing Service

[ 7 CFR Parts 1001, 1002, 1004, 1006, 
1007, 1011-1013, 1015, 1030,
1032, 1033, 1036, 1040, 1043, 
1044, 1046, 1049, 1050, 1060- 
1065, 1068-1071, 1073, 1075,
1076, 1078, 1079, 1090, 1094, 
1096-1099, 1101-1104, 1106,
1108, 1120, 1121, 1124-1134,
1136-1138 1

[Docket No. AO—10—A41 etc.]

MILK IN ST. LOUIS-OZARKS AND 
CERTAIN OTHER MARKETING AREAS
Notice of Recommended Decision and 

Opportunity To File Written Excep­
tions on Proposed Amendments to 
Tentative Marketing Agreements 
and Orders

7 CFR
part Marketing area Docket No.

1062 St. Lou is-O zarks._ .____. . .  AO-10-A41.
1001 Massachusetts-Rhode AO -14-A47-R01.

Island-New  Hampshire.
1002 N e w  Y o rk -N ew  Jersey.___AO-71-A59.
1004 M iddle Atlantic....... ......... AO-160-A43-RO2.
1006 Upper F lorida_______.______ AO-356-A5.
1007' Georgia______________-_______ AO-366-A3.
1011 Appalachian........................AO-251-A12.
1012 Tam pa B a y ________ ________AO-347-A9.
1013 Southeastern Florida..........AO-286-A17.
1015 Connecticut........................AO-305-A25.
1030 Chicago Regional_________ A0 -361 -A2 -R 01 .
1032 Southern Illinois:___________ AO-313-A18.
1033 Ohio V a lle y . . ......................AO-166-A40-RO1.
1036 Eastern Ohio-Western A 0 -179 -A32-R 01 .

Pennsylvania.
1040 Southern M ic h ig a n .. . . . . . .  AO-225-A22.
1043 Upstate Michigan__________ AO-247-A15.
1044 Michigan Upper AO-299-A17.

Peninsula.
1046 Louisville-Lexington- AO-123-A36.

Evansville.
1049 Indiana______ - ______________AO-319-A15.
1050 Central Illinois_____________ AO-355-A7.
1060 Minnesota-North D akota .. AO-360-A4.
1061 Southeastern Minnesota- AO-367-A1.

Northern Iowa.
1063 Quad Cities-Dubuque_____ AO-105-A31.
1064 Greater Kansas C ity _____ AO-23-A38.
1065 Nebraska-Western Iow a___ AO-86-A23.
1068 Minneapolis-St. P au l______ AO-178-A25;
1069 Duluth-Superior_____________AO-153-A17.
1070 Cedar Rapids-Iowa C ity .. AO-229-A22.
1071 Neosho V a lley . ___________ AO-227-A24.
1073 W ic h it a . . I . . .........................AO-173-A24.
1075 Black H ills........... : ..............AO-248-A12.
1076 Eastern South Dakota____ AO-260-A15.
1078 North  Central Iow a_______ AO-272-A17.
1079 Des Moines___ .__________. . .  AO-295-A20.
1090 Chattanooga_________________AO-266-A13.
1094 N e w  Orleans________________ AO-103-A29.
1096 Northern Louisiana________AO-257-A18.
1097 Memphis.................................AO-219-A23.
1098 N a s h v ille .. ........................... AO-184-A28.
1099 Paducah..........................   AO-183-A23.
1101 Knoxville....................... AO-195-A19.
1102 Fort Smith......................   AO-237-A18.
1103 Mississippi. ............  AO-346-A11.
1104 R ed River V a lle y ............ . AO-298-A16.
1106 Oklahoma M etropolitan... AO-210-A28.
1108 Central Arkansas___— . . .  AO-243-A20.
1120 Lubbock-P lainview________AO-328-A10.
1121 South Texas________________ AO -364-A l.
1124 Oregon-W ashington________ AO-368-A1.
1125 Puget S o u n d . . . . . . . _________AO-226-A21.
1126 North  Texas................   AO-231-A33.
1127 San Antonio. ........... ..........AO-232-A20.
1128 Central West Texas............ AO-238-A23.
1129 Austin-Waco.......................... AO-256-A16.
1130 Corpus Christi_______________AO-259-A20.

7 CFR 
part Marketing area Docket No.

1131 Central Arizona_______ AQ-271-A13. "
1132 Texas Panhandle........ . AO-262-A20.
1133 Inland Empire......... . AO-275-A21.
1134 Western Colorado;_____ AO-301-A11.
1136 Great Basin_______ ;.. ... AO-309-A15-RO1.
1137 Eastern Colorado_____ ... AO-326-A15.
1138 Rio Grande Valley____ AO-335-A15.

Notice is hereby given of the filing with 
the Hearing Clerk of this recommended 
decision with respect to proposed amend­
ments to the tentative marketing-agree­
ments and orders regulating the han­
dling of milk in each of the marketing 
areas heretofore specified.

Interested parties may file written ex­
ceptions to this decision with the Hear­
ing Clerk, U.S. Department of Agricul­
ture, Washington, D.C. 20250, by the 30th 
day after publication of this decision in 
the F ederal R egister. The exceptions 
should be filed in quadruplicate. All writ­
ten submissions made pursuant to this 
notice will be made available for public 
inspection at the office of the Hearing 
Clerk during regular business hours (7 
CFR 1.27(b)).

The above notice of filing of the deci­
sion and of opportunity to file exceptions 
thereto is issued pursuant to the provi­
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
Ü.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern­
ing the formulation of marketing agree­
ments and marketing orders (7 CFR 
Part 900).

P r e lim in ar y  Statement

The hearing on the record of which 
certain proposed amendments to the ten­
tative marketing agreements and to the 
orders as amended, were considered, was 
conducted at Clayton, Mo., January 20- 
23, 1970, pursuant to notice thereof 
which was issued November 26, 1969 (34 
F.R. 19078), and at New York City, Feb­
ruary 17 and 18, 1970, pursuant to sup­
plementary notices issued January 8, 
1970 (35 F.R. 435), and January 29,1970 
(35 F.R. 2527).

Sixty-eight milk orders were listed in 
the notice of hearing. Eight of these or­
ders have since been merged with other 
orders. Washington, D.C. (Part 1003), 
Delaware Valley (Part 1004), and Upper 
Chesapeake Bay (Part 1016) were 
merged into the Middle Atlantic order. 
Tri-State (Part 1005), Greater Cincin­
nati (Part 1033), Miami Valley (Part 
1034), Columbus (Part 1035), and North­
western Ohio (Part 1041) were merged 
into the Ohio yalley order.

As a result, this decision relates only 
to the existing 62 orders as merged. Such 
mergers have had no effect on the basic 
issue involved in this proceeding. This is 
because the decision herein deals with 
the matter of how Class I  milk should be 
priced under all Federal milk orders. The

uniform system proposed would have ap­
plied to each of the orders prior to mer­
ger or to the orders as merged. Therefore, 
the findings and conclusions of this de­
cision are equally applicable to the or­
ders as merged.

For the Massachusetts-Rhode Island- 
New Hampshire, Middle Atlantic, Chi­
cago Regional, Ohio Valley, Eastern 
Ohio-Western Pennsylvania, and Great 
Basin markets the hearing constituted a 
reopening of prior hearings on matters 
relating to the particular markets, in­
cluding issues other than the issue here­
in discussed.

The material issue on the record of 
the hearing relates to:

Whether an “ economic” formula 
should be adopted, changing the present 
basis for moving Class I  prices under-all 
Federal milk orders.

Description of the proposed formula. 
The National Milk Producers Federation, 
an organization of cooperative associa­
tions of dairy farmers and federations of 
such cooperative associations, proposed 
the “economic” formula. The member 
cooperatives of the Federation are dis­
persed throughout 49 States and the 
organization does business in all 50 
States of the Union. Milk of one or more 
member cooperative associations is mar­
keted in each of the areas regulated by a 
Federal order, and, in most instances, 
the majority of milk supplied to each 
Federal milk marketing order area orig­
inates through cooperative associations 
which are members of the Federation.

Following the annual convention of 
the National Milk Producers Federation 

, in St. Louis, Mo., in November .1968, a 
Class I  Price Policy Committee was 
appointed by the president of this pro­
ducer organization for the purpose of 
considering the need for an “economic”, 
formula for use in all milk orders. This 
committee selected a Task Force of agri­
cultural economists and dairy specialists 
to develop the formula and the ra­
tionale supporting it. The Task Force 
consisted of seven members and two 
alternates. Of the nine members, five 
were from producer organizations, three 
were university professors, and the other 
was an attorney who was legal counsel 
for the producer organization at the 
hearing. This Task Force developed the 
formula which the National Milk Pro­
ducers Federation and others supported 
at the hearing.

The proposed formula utilized 12 prices 
or indexes set up in four groups. All 
prices and indexes are national averages 
except the prices of dairy products which 
are representative wholesale prices a| 
midwestern pricing points. The groupi 
and factors proposed were:

G roup A
Disposable Personal Income Per Capita, cut«“

rent dollars, seasonally adjusted.
Consumer Price Index, all items.
Wholesale Price Index, all commodities.

FEDERAL REGISTER, VOL. 35, NO. 192— FRIDAY, OCTOBER 2, 1970



PROPOSED RULE MAKING 15397

Group B
Index of Prices Paid by Farmers, including 

interest, taxes, and wage rates.
Average Prices Paid by Farmers for Dairy 

Feed, 16 percent protein content.
Index o f Composite Wage Rates for Hired 

Labor, seasonally adjusted.
G roup C

Index of Prices Received, by Farmers for all 
Farm Products.

Prices Received by Farmers for Beef Cattle. 
Percent Unemployed, all Civilian Workers, 

seasonally adjusted (expressed inversely).
G roup D

Price of Butter. t
Price of Cheese.
Price of Nonfat Dry Milk. %

An index was established for each vari­
able in the first three factor groups and 
for the composite sum of the dairy prod­
uct prices in the last category. The 1968 
annual average was used as the base to 
construct the “economic" formula in­
dexes.

The first group of factors (Group A) 
was described in the Task Force Report 
as a measurement of the ability and will­
ingness of consumers to buy milk. The 
composite index for this group was a sim­
ple average of the three indexes.

The second group of factors (Group B) 
was characterized as cost factors in pro­
ducing milk. Proponent stated that the 
index of prices paid reflects general 
changes in cost of producing milk as well 
as all of her farm commodities, and feed 
prices and farm wages are the two most 
important items of cost in producing 
milk. The composite index for this group 
was a simple average of the index of 
prices paid by farmers (parity index), the 
feed price index, and the index of farm 
wage rates.

A third group of factors (Group C) 
was chosen to reflect alternative oppor­
tunities, farm and nonfarm, for the use 
of milk production resources. According 
to the Task Force, prices received by 
farmers for all farm products reflects the 
attractiveness of alternative farm en­
terprises for the use of resources. The 
price received by farmers for beef cattle 
was described as affecting milk supplies 
in two ways: First, as a closely related 
alternative farm enterprise, and second, 
as a factor affecting the rate of culling of 
milk cows. The study group indicated 
that milk supplies are affected also by 
opportunities in nonfarm employment 
and proposed the unemployment per­
centage to reflect this consideration.

The Task Force proposed that the un­
employment percentage be used in­
versely as an index. By using it inversely 
all the indexes could be related posi­
tively to the Class I  price. The procedure 
proposed in the formula would change 
the factor index by two-thirds point for 
each 0.1 change in the rate of unemploy­
ment. Thus, if unemployment increases 
by 0.1, the index is decreased by 0.7. 
After making this adjustment in the em­
ployment index, it was combined with 
the index of prices received for all farm 
Products, and the index of prices re­
ceived for beef cattle in a simple average 
to establish a composite index for the 
“alternative opportunity” factor group.

The fourth group of factors (Group 
D) was composed of prices of three dairy 
products—butter, nonfat dry milk, and 
cheese. A sum of the dairy product prices 
was computed by adding the price of 1 
pound of cheese, 1 pound of butter, and 
2 pounds of nonfat dry milk. This sum 
was converted to an index, which was 
the Group D composite index.

The four composite group indexes were 
combined in a simple average to make 
the “ economic index” . The Class I  price 
effective in each order the month prior 
to the effective date the formula was 
adopted would be the base price. Starting 
with this base price the movements of 
Class I  prices in all Federal order mar­
kets would take place simultaneously 
(upward or downward) based on the 
movement of the “economic index” .

The proposed formula provided for 
“quarterly” pricing. A computation of 
the “economic index” on the 25th day of 
each December, March, June, and Sep­
tember, based on the latest available data 
at such time, would be used for estab­
lishing Class I  prices under all orders 
for the next following quarter beginning 
on the first day of January, April, July, 
and October, respectively.

The proposed formula also would in­
corporate a bracketed system of pricing 
in 20-cent increments. The Task Force 
relied on the experience of fluid milk 
price movements during the 1960’s to 
determine how much change in the 
“ economic index” should signal a 20-cent 
change in the Class I  price level. Their 
analysis based on the 1960’s showed that 
Class I  prices in that period changed by 
7.027 cents for each change of one point 
in the proposed formula “economic in­
dex” . Hence, the Task Force recom­
mended that a movement of 2.85 points 
in the index should result in a 20-cent 
change in the Class I  price.

The recommended table of bracketed 
prices provided an upper and lower limit 
for each bracket. The bracket itself from 
the lower to the upper limit incorporated 
either 1.5 or 1.6 points, respectively. 
There was an interval of 1.3 points after 
reaching the upper limit of one bracket 
to the lower limit of the next bracket. 
When the “economic index” fell in the 
interval between brackets the price 
would remain unchanged, and the effec­
tive price would reflect the price bracket 
through which the “ economic index” had 
most recently passed. This interval was 
designed to prevent frequent price 
changes occurring as a result of shifting 
from one bracket to another with little 
change in the “economic index”.

The proposed formula also included a 
contraseasonal provision which would 
prevent price decreases on July 1 and 
October 1. Price reductions indicated by 
the “ economic index” could be made only 
for the quarters beginning January 1 
and April 1.

The purposed formula further speci­
fied five conditions which could be used 
as “ trigger devices” to indicate that a 
hearing should be called to review the 
operation of the “economic” formula. The 
Secretary was to determine if a hearing 
were necessary in any of these situations:

(1) When the composite index of man­
ufactured dairy product prices (Group 
D) departed by more than seven index 
units from the most recent simple aver­
age of the other nine indexes included 
in the “ economic index” .

(2) When an index of the ratio of 
total U.S. milk production to sales of 
fluid milk products departed by more 
than 3 percent from a base of 100. The 
index of the most recent 12-month mov­
ing total of U.S. milk production, ex­
pressed inversely, would be multiplied by 
a demand index based on the most re­
cent 12-month moving total of sales of 
fluid milk items in marketing areas of 
comparable markets as reported in the 
“Fluid Milk and Cream Report” issued 
monthly by U.S. Department of Agricul­
ture. The 3 percent variation would 
be measured from a base reflecting data 
current at the time of the hearing.

(3) When purchases under the price 
support program (butterfat basis) dur­
ing the immediately preceding 12 months 
exceeded 6 percent of the butterfat in 
total U.S. milk production.

(4) When the most recent quarterly 
index of per capita disposable income in 
the United States, deflated by the im­
plicit price index used to deflate Gross 
National Product, departed from the 
“economic index” by more than five 
points.

(5) When the formula had been in 
effect for 18 months, and none of the 
other bases for hearing calls to review 
the formula had operated in the most 
recent 6 months.

Modifications proposed and supported. 
In their brief, the National Milk Pro­
ducers Federation and other cooperatives 
modified their support of the formula 
proposal in regard to four of its compo­
nents. First, they supported the Milk 
Industry Foundation recommendation 
that price changes be made in 15-cent 
increments rather than the original 20- 
cent proposal. This modification would 
change the Class I  price 15 cents with 
a change in the “economic index” of 2.2 
points rather than by 20 cents for each 
2.85 points change in the index. To ac­
commodate the 15-cent price changes, 
the size of the brackets would be reduced 
to 1.1 points with the interval between 
the upper limit of one bracket and the 
lower limit of the next bracket changed 
to 1.1 points.

In addition, the producer associations, 
in their brief, supported the announce­
ment of Class I  prices on the 5th day of 
each December, March, June, and Sep­
tember for the respective quarters be­
ginning on the 1st of January, April, July, 
and October f  ollowing.

The producer group proposed at the 
hearing that the base price should be 
the Cl'äss I  price effective the last 
month before the “economic formula” is 
adopted. In their brief, they requested 
that during the first year such base price 
should be increased for the first month 
the formula is in effect by any amount 
that $4.71 exceeds the Minnesota- 
Wisconsin manufacturing milk price for 
the previous month, and then for each 
later month by any amount that the
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Minnesota-Wisconsin price for the pre­
ceding month exceeds $4.71.

On a fourth issue, producers revised 
their position regarding the conditions 
under which the Secretary should con­
sider calling a hearing. The cooperative 
organizations supported calling a hear­
ing within 5 days to review the operation 
of the formula, unless the Secretary is­
sues a finding that a hearing is not 
necessary, if one of the following condi­
tions should occur:

Cl) Purchases under the price support 
program during the immediately preced­
ing 12 months exceed 6 percent of the 
total U.S. milk production.

(2) The composite index of manufac­
tured dairy product prices (Group D) 
departs by more than seven index units 
from the most recent simple average of 
the other nine indexes included in the 
“ economic index” .

(3) The formula has been in effect for 
18 months, and none of the other bases 
for hearing calls to review the formula 
has operated in the most recent 6 months.

As previously stated, the formula, as 
proposed in the hearing notice, included 
five conditions which would trigger a 
hearing unless the Secretary issued a 
finding that a hearing was unnecessary. 
At the hearing, the cooperative organiza­
tion described each of these trigger de­
vices but stated that the five trigger 
devices were not an integral part of its 
proposal and were presented for review 
and consideration only. Even though data 
for the computation of a trigger device 
based on a supply-sales ratio and a de­
vice comparing the economic index to 
deflated disposable income were pre­
sented for consideration at the hearing, 
these devices were omitted from con­
sideration in the brief filed by the co­
operative associations.

Pure Milk Products Cooperative, a bar­
gaining cooperative representing dairy 
farmers in the Wisconsin area, testified 
that the Mixmesota-Wisconsin price 
series is a more appropriate measure to 
reflect manufacturing milk values than 
is the proposed sum of the prices of three 
dairy products. This cooperative stated 
that if manufactured product prices are 
used to reflect the value of manufactur­
ing milk in the “economic” formula, the 
weighting chosen by the Federation to 
reflect the manufactured milk value 
should be revised.

The Milk Industry Foundation, a na­
tional trade association of fluid milk 
processors and distributors, urged the 
adoption of the Federation’s proposed 
“economic” formula provided the for­
mula were modified to include price 
changes in 15-cent multiples and at least 
a 25-day advance notification of any 
change in the Class I  price. The Founda­
tion represents a large proportion of 
handlers who are regulated by milk or­
ders. At least one member is subject to 
the regulation of each Federal milk order 
effective at the present time. Foundation 
witnesses presented most of the testi­
mony for handlers at the hearing. How­
ever, several individual handlers also 
supported the Foundation’s position con-
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cerning 15-cent brackets and advance 
notice of prices.

Eastern Milk Producers Cooperative 
Association, Inc., a cooperative repre­
senting 8,500 members residing primarily 
in the States of New York, Pennsylvania, 
and Vermont, with a large majority of 
its members’ milk marketed under Fed­
eral orders No. 1, 2, 4, 15, and 36 sup­
ported the idea of an “economic” for­
mula but proposed a formula quite 
different from the one proposed by the 
National Milk Producers Federation.

Eastern proposed the establishment of 
an “economic index” based on three in­
dexes: The U.S. Wholesale Price Index, 
an index of per capita disposable income, 
and an index of prices paid by farmers. 
The indexes of income and prices paid 
would reflect local conditions in each 
market, or in groups of closely related 
markets. In addition, this cooperative 
association proposed the inclusion of a 
supply-demand factor for each Federal 
order market, or regional combination 
of markets, based on local or regional 
comparisons of the milk supply with 
Class I  sales. Also, Eastern would make 
the base Class I  price in each market the 
prevailing price in such market includ­
ing any premiums over order minimum 
prices.

F indings  and Conclusions

The following findings and conclusions 
on the material issue are based on evi­
dence presented at the hearing and the 
record thereof:

No action should be taken with respect 
to the proposed formula on the basis of 
this hearing record. However, on the 
basis of exceptions filed to this decision, 
consideration will be given to reopening 
the hearing for further examination of 
the proposal.

Proponents did not establish that the 
proposed pricing system would be in the 
public interest and would tend to effectu­
ate the declared policy oi the Act.

This recommended decision describes 
the specific areas in which further evi­
dence would be needed to support a find­
ing to adopt the proposed formula. Inter­
ested persons are requested to file with 
their exceptions to this decision views as 
to whether the hearing should be re­
opened, together with a brief summary df 
the nature of any further evidence they 
would present at such a hearing.

Questions presented by proposal. Any 
pricing system adopted must meet the 
standards prescribed by the Agricultural 
Marketing Agreement Act of 1937 which 
requires that such milk prices be either 
“parity prices,”  or if  parity prices are 
unreasonable “ in view of the price of 
feeds, the available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk and 
its products in the marketing area,” the 
prices established must be those which 
“will reflect such factors, insure a suffi­
cient quantity of pure and wholesome 
milk, and be in the public interest.”

The proposed formula is based on in­
dexes of various prices and other sta­
tistical measures of economic conditions. 
However, in order to meet the statutory

pricing standards, there must be rea­
sonable assurance that the design and 
performance of the proposed formula will 
reflect accurately the economic forces 
which are most important in determining 
milk prices so as to maintain a reason­
able equation between milk supply and 
fluid sales. Specifically, it is necessary 
to have greater assurance that the pro­
posed formula will (1) accurately reflect 
needed changes in fluid milk prices, (2) 
maintain appropriate price relationships 
among markets and uses of milk, and (30 
be compatible with other program re­
sponsibilities of the Secretary.

(1) Reliability of performance. The es­
sential feature of the proposed formula 
is the use of a group of index factors 
to determine changes in Class 32 milk 
prices to replace the single factor now 
used (the average price paid for manu­
facturing grade milk in Minnesota and 
Wisconsin).

Proponents of the formula claim that 
whereas the manufacturing milk price 
reflects changes which have already 
taken place in supply and demand con­
ditions for milk, the proposed economic 
index would signal the need for price 
changes before any change in milk sup­
ply or sales actually takes place. A cen­
tral “question is whether this proposed 
formula is so composed that it could 
reasonably be expected to reach that 
goal.

Proponents point out that the Secre­
tary could call a hearing and modify the 
“ economic” formula price if  it did not 
reflect supply and demand conditions 
for milk, or if it did not appear to be 
in the public interest. They suggested 
specified conditions under which a pub­
lic hearing could be called to consider 
whether the economic formula price 
should be modified.

Two conditions for hearing calls which 
proponents supported in their brief were 
(1) situations indicative of an over­
supply of milk as reflected in excessive 
purchases of dairy products under the 
price support program, and (2) an ex­
cessive disparity between manufactured 
dairy product prices and other factors 
in the economic index. Several other sit­
uations were included in the hearing call 
and considered at the hearing for use 
as “ trigger” devices. However, the above 
two conditions plus a regular review 
every 18 months were the only “ trigger” 
provisions finally supported by the 
formula proponents.

The first condition (excessive price 
support purchases) would have suggested 
nearly continuous review of the economic 
formula price at hearings from Janu­
ary 1962 through July 1965 and from 
December 1967 through April 1968. The 
second condition (disparity between 
manufactured product prices and other 
index factors) would have suggested 
hearings to supersede the economic for­
mula in most of these same periods. In 
addition, the price disparity condition 
would have suggested hearings in three 
of four quarters in 1960 and for the price 
for the second quarter in 1961. Also, it 
would have required hearings in the last 
half of 1965 and the first half of 1966.
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Thus, the formula price would have been 
subject to review under the suggested 
hearing calls continuously during most 
of the sixties. Only in one year, 1969, 
would there have been no hearing call.

Based on the test of what the “eco­
nomic” formula would have done i f  in 
operation in the recent past, we could ex­
pect it to be subject to the hearing re­
view most of the time. This raises a ques­
tion as to the appropriateness of the for­
mula as an effective instrument for ap­
praising and determining Class I  price 
levels in the Federal order markets.

Proponents did not attempt to show 
the amount and type of causal influence 
each factor of the proposed formula 
would have on future milk prices. They 
relied on past performance of the com­
posite index as compared to actual prices 
during the 10-year period, 1960-69, to 
demonstrate its likely future price­
setting performance.

Since the “ economic” index was con­
structed so as to match milk price 
changes which occurred in the 1960’s, it 
shows a close relationship of movement 
to actual prices when compared over the 
period as a whole. The Task Force found 
the “economic” index was correlated to 
milk price changes (dealer’s average 
buying price for fluid distribution, 
United States) in the 1960-69 period at 
the high level 0.933. However, when a 
similar correlation is computed for the 
10-year period, 1955-64, it is only 0.01, 
indicating no significant relationship 
between the proposed index and milk 
prices. In view of this, further demon­
stration of the reliability of the “eco­
nomic” index as a predictor of milk 
prices in other time periods is warranted.

Additional evidence is needed also to 
demonstrate that the individual compo­
nents of the composite “ economic” index 
are the most appropriate measures of 
the economic forces they seek to reflect, 
and whether each factor is weighted 
according to its importance as a price 
determinant.

Proponents included three national in­
dexes in the formula to reflect the ability 
and willingness of consumers to buy 
milk. These were disposable per capita 
personal income, consumer prices, and 
wholesale prices. Proponents selected 
these indexes as a measure of the ability 
and willingness of consumers to purchase 
goods and services and as indicative of 
the demand for milk for fluid use.

There is a question as to the adequacy 
of these indexes in predicting the level of 
consumer demand for milk. Total United 
States per capita sales of fluid milk prod­
ucts on a product weight basis1 in 1960 
were 309 pounds per person. By 1969 
such per capita sales had dropped to 296 
pounds, a decrease of 4 percent per 
person. In the same period per capita 
disposable income in current dollars rose 
about 60 percent. The Consumer Price

1 Such sales are reported both on a product 
weight basis and in terms of the whole milk 
equivalent of the butterfat contained in such 
sales. The product weight figure corresponds 
to Class I  sales which are accounted for in 
terms o f the pounds of liquid skim milk and 
butterfat therein.
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Index rose 24 percent and the Wholesale 
Price Index rose 12 percent. The fact that 
all three selected indexes moved up in 
this period while per capita sales declined 
brings into question the reliability of 
these indexes as predictors of demand for 
milk. Some further explanation of the 
relative influence these selected indexes 
have on milk sales is needed.

The three indexes selected by propo­
nents to represent cost of milk produc­
tion were: Prices paid by farmers, feed 
prices, and farm wage rates. The cost of 
these input factors obviously affects 
prices which will maintain an adequate 
milk supply. But productivity factors also 
must be taken into consideration.

Each of the indexes selected by propo­
nents measures a cost of a production 
unit input. The cost factor relevant to the 
Class I  milk price, however, is the cost 
per unit of output, that is the cost per 
hundredweight of milk sold by the 
producer.

Milk output per unit of labor input 
(labor productivity) rose 76 percent from 
1960 to 1968.2 Thus, even though the pro­
posed composite wage rate rose 48 per­
cent in the same period, labor cost ad­
justed by the productivity factor showed 
a drop of 12 percent per 100 pounds of 
milk produced. Increased labor pro­
ductivity is an important element in 
determining the cost of producing milk. 
The cost of labor per hundredweight of 
milk produced is not reflected by the 
wage rate alone.

There is a question also as to whether 
the proposed index of farm wage rates 
is representative of dairy farm wage 
rates. The proposed index represents 
composite wage rates paid to all hired 
farm workers in the United States. The 
seven States which represent about half 
the total hired labor force have only 15 
percent of the nation’s milk production. 
The three largest milk-producing States, 
Wisconsin, New York, and Minnesota, 
where one-third of the total milk supply 
is produced, represented less than 6 per­
cent of the hired labor force in 1969. 
Official notice is taken of “ Farm Labor” 
for January 1970, published by the U.S. 
Department of Agriculture. Further 
evidence is required to show that the 
proposed wage index accurately reflects 
changes in dairy farm wage rates.

The index of prices paid by farmers 
for all commodities and services, like 
wage rates, is useful as a cost measure 
only when it is adjusted to reflect changes 
in productivity. This index, commonly 
known as the “parity” index, measures 
cost of input items covering a wide range 
of goods and services.

The “parity” index is used as a factor 
in establishing dairy price support levels. 
But under that program, productivity is 
taken into account (within the range of 
75 to 90 percent of parity) through the 
statutory requirement that the support 
level must be such that it will assure an 
adequate supply. Thus, factors which 
affect supply, including changing pro-

3 Official notice is taken of “Dairy Situa­
tion,”  September 1969, issued by U.S. De­
partment of Agriculture.
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ductivity rates, are considered. Addi­
tional evidence is needed as to how the 
public interest would be served by using 
the proposed index for Class I  pricing 
without some means of adjusting cost 
rates to output.

Of the three indexes recommended as 
reflectors of dairying costs, the feed index 
represents the closest tie to the dairy 
industry. The value of dairy ration fed 
to milk cows in the United States in 1969 
per 100 pounds of milk produced was 
$1.28 (“Milk Production,” issued by U.S. 
Department of Agriculture, May 12, 
1970). This represents 23 percent of the 
average price received in that year for all 
milk sold wholesale by farmers. In the 
proposed formula, however, the dairy 
feed price would be given a direct weight 
of 8 percent plus the small additional 
influence exerted through the index of 
prices paid by farmers' for all commodi­
ties. The importance of feed as a cost 
item per unit of output might suggest 
that it deserves a greater weight in the 
“economic” index.

On the other hand, during the 1960-69 
period, milk prices did not appear to be 
influenced greatly by feed prices. The 
dealers’ buying price for milk rose 24 per­
cent from 1960 to 1969, whereas dairy 
feed prices in 1969 averaged 1 percent 
less than in 1960. Despite the substantial 
increase in milk prices relative to dairy 
feed prices during the sixties, milk pro­
duction in 1969 was 5 percent less than 
in 1960. Although feed prices are an im­
portant factor affecting the cost of milk 
production, this suggests that the extent 
of their impact on the milk supply may 
vary in different time periods. Further 
analysis of the importance and use of the 
feed cost factor as a determinant of milk 
prices is warranted.

A third group of factors recommended 
by proponents for inclusion in the pro­
posed formula was selected to represent 
the attractiveness of other opportunities 
in relation to dairying. This included the 
index of prices received by U.S. farmers 
for all products, the average prices re­
ceived for beef cattle, and the unemploy­
ment index.

The rationale for including the index 
of prices received by farmers for all prod­
ucts is that milk production and other 
farm production enterprises are closely 
related alternative uses of resources. I f  
so, one reasonably could expect milk pro­
duction to increase when milk prices 
increase more than other farm prices. 
During the period, 1964 to 1969, the index 
of prices received by farmers for all prod­
ucts increased by about 17 percent. Dur­
ing the same period prices received by 
dairy farmers for all milk sold wholesale 
increased by approximately 30 percent.8 
Desite the greater increase in milk prices, 
total milk production fell 8 percent in 
this period.

The index of prices of beef cattle was 
included as a closely related alternative 
enterprise to dairying, and for its effect 
on culling of dairy animals. It  is gener­
ally accepted by agricultural economists

• Dairy Situation, U.S. Department of Agri­
culture, November 1969.
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that beef cattle prices do exert an influ­
ence on milk production through their 
effect on culling rates. Also, since feed 
crop resources are largely interchange­
able for feeding either milk cows or beef 
cattle, higher relative prices for beef than 
for milk sustained over a period of time 
will affect milk production. Thus, the im­
pact of beef prices on milk prices comes 
indirectly through the effect of such price 
relationships bn beef supply and milk 
production.

Beef prices relative to milk prices are 
affected, however, not only by their re­
spective supplies but also by the respec­
tive demands for beef and milk. In the 
period 1960 to 1969, per capita consump­
tion of beef increased 29 percent4 while 
consumption of all dairy products in 
terms of milk equivalent of butterfat de­
clined 14 percent.6

I f  milk prices were tied directly to 
beef prices as the formula is constructed, 
it would imply that milk prices should 
rise in direct proportion to beef prices 
regardless of the demand for each prod­
uct. This aspect of the milk-beef price 
relationship requires further examina­
tion.

An index of employment in nonfarm 
occupations was proposed as another al­
ternative cost factor. The index was 
based on the percentage of nonfarm 
workers unemployed, used inversely.

The availability of employment in non­
farm occupations was cited as a reason 
why many dairymen, particularly those 
with relatively small farm output, went 
out of dairying in the sixties. It  was 
argued that the opportunity for nonfarm 
employment affects the supply of hired 
labor willing to work on dairy farms, and 
thus affects the total milk supply.

There is a question, however, about 
the extent to which nonfarm employ­
ment opportunities affect milk prices 
under present conditions • of declining 
need for workers on dairy farms. The 
labor force used in milk production in 
1960 was down nearly 30 percent from 
the 1955 labor force. Prom 1960 to 1968 
it dropped another 45 percent. The sig­
nificance of the proposed unemployment 
factor as an influence on milk produc­
tion should be evaluated in the light of 
this sharp downward trend in labor re­
quirements on dairy farms.

The index of cheese, butter, and nonfat 
dry milk prices was proposed to reflect 
in the “economic” formula the value of 
milk used to produce manufactured milk 
products. Proponents expressed a prefer­
ence for deriving a value for manufac­
turing milk from wholesale product 
prices rather than employing the actual 
prices paid for manufacturing grade 
milk, but they did not explain the basis 
for their preference. Task Force mem­
bers were divided on the issue of whether 
a product price index or the actual pay 
price for manufacturing milk should be 
used as a factor in the formula. Other 
witnesses supported the use of the Min­
nesota-Wisconsin manufacturing milk

1 U.S. Department of Agriculture Handbook 
No. 373, issued November 1969.

« Dairy Situation, U.S. Department of Agri­
culture, November 1969.

price in place of the dairy product price 
index. Inasmuch as the Minnesota-Wis­
consin manufacturing milk price as re­
ported by the Department has long been 
used as a factor in order pricing for­
mulas and is a recognized measure of the 
level of actual prices paid in a competi­
tive market for manufacturing milk, 
further explanation is needed as to why 
the proposed product price index should 
be substituted for it.

There is a further question as to 
whether the impact of the manufac­
turing milk price on the Class I  price 
level is adequately reflected in the pro­
posed composite index. Proponents rec­
ognized the relatively greater weight to 
be given the manufacturing milk value 
compared to other items in the composite 
index. They recommended that the man­
ufacturing milk price index be given 25 
percent weight in the composite. This 
gives it more importance than any other 
single factor, but it is still a minor role 
as compared to the total of other factors 
which carry 75 percent weight. Further 
evidence is needed to show that the “eco­
nomic” formula adequately considers the 
economic interrelationship of Class I  
prices and manufacturing milk prices. 
This is discussed further in the following 
section.

(2) Interrelationship of markets and 
uses for milk. A  fundamental aspect of 
the “ economic” formula proposal is that 
it would be used identically in all orders 
to provide uniform Class I  price move­
ments throughout the Federal order sys­
tem. Proponents state that the coordina­
tion of Class I  price movements is needed 
because Class I  milk now moves readily 
between and among Federal order mar­
kets. Thus, the Class I  price in one 
market frequently will be the alternative 
supply price for another market. With­
out price coordination, even small dis­
parities in the normal price relationships 
may encourage the uneconomic move­
ment of milk and disruption of markets. 
Proponents of the “economic” formula 
thus regard its application so as to pro­
vide identical Class I  price changes in 
all orders as a necessary and key feature.

Technological advances in milk assem­
bly and distribution have made it feasi­
ble to transport milk from large central­
ized bottling plants over wide sales areas 
often extending into several states. Im­
proved highway systems have aided and 
encouraged this broadening of distribu­
tion areas. The large processing plants 
require the assembly of milk from greater 
distances. Thus, both the assembly and 
distribution of milk in many cases now 
extend over wide areas.

This is greatly different from the mar­
ket structure of the 1930’s when Federal 
milk orders came into being. Milk in that 
period customarily was delivered in cans 
to a nearby plant where it was received 
and cooled and then processed for dis­
tribution or shipped to another process­
ing plant. Now milk is delivered in bulk 
to tank trucks which may take such milk 
1 day to a nearby plant and the next day 
to a plant 400 miles or more away.

The mobility of milk supplies and the 
present distribution system has changed 
the character of fluid milk markets to

the extent that there are no longer any 
isolated local markets. Because milk can 
be moved so readily from one market to 
another, changing Class I  price relation­
ships among markets creates the incen­
tive to shift milk supplies.

While the individual order formulas 
do not employ precisely the same lan­
guage, the present price system under 
Federal orders operates in such a way 
that it provides uniform price changes 
in all orders.® Some orders provide that 
the Class I  price shall be the price es­
tablished in a nearby order, plus or minus 
a stated amount. Certain northeastern 
markets provide that the Class I  price 
shall be a stated amount adjusted by the 
amount by which the Minnesota-Wis­
consin manufacturing milk price exceeds 
$4.33. Most orders establish Class I  prices 
by adding a specified differential directly 
to the Minnesota-Wisconsin manufac­
turing milk price.

The present system of uniformity has 
evolved from the necessity, apparently 
recognized by proponents of the “ eco- 
noltnic” formula, to coordinate price 
changes within regions and also to pro­
vide coordination on an interregional ba­
sis. The first step in coordinating price 
changes was the use of formulas which 
changed Class I  milk prices as the value 
of manufacturing milk changed. Several 
different formulas for computing the 
value of manufacturing milk were Used 
at one time. After the Minnesota-Wis­
consin manufacturing milk price was de­
veloped, however, all orders using a man­
ufacturing milk price formula in deter­
mining Class I  prices were amended to 
use the Minnesota-Wisconsin price. The 
last step in this evolution of the uniform 
pricing concept was taken September 1, 
1969, by the amendment of northeastern 
orders.

During most of the period since 1966, 
substantially uniform price increases 

' have been made in all market Class I 
prices in the effort to halt the general 
decline in milk production. Such uniform 
price increases throughout the country 
applicable to both fluid market and man­
ufacturing grade milk appeared to be ap­
propriate since the milk supply at one 
location could be made available readily 
to another market or for another use. 
Local intermarket or interregional price 
adjustments have been made only to in­
sure that the available milk supply would 
be distributed efficiently among the vari­
ous markets in accordance with their 
respective needs to cover Class I  sales.

The increasing interrelationship 
among milk prices applies also between 
fluid market milk and manufacturing 
grade milk. There is a developing trend 
toward one grade of milk. Many manu­
facturing grade milk producers are either 
going out of business or converting to

aAn exception is the Knoxville, Tenn., or­
der where the Class I  price is adjusted by a 
supply-demand adjustor. At the time of the 
hearing, supply-demand adjustors also were 
used in five additional orders. Official notice 
is taken o f the order amendments and ter­
mination actions removing such provisions 
from the five orders.
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production of milk eligible for sale in 
fluid markets.

Many of the smaller producers who 
have gone out of milk production in re­
cent years were producers of manufac­
turing grade milk. Those with larger 
output who remained in business have 
been compelled by circumstances to in­
crease their investment in order to meet 
new sanitary requirements for milk used 
in manufactured products. Having made 
this investment many of these dairymen 
find that it costs very little more to meet 
sanitary requirements for fluid milk 
markets.

Conversion was a gradual process from 
1960 through 1968. In 1960, 67 percent of 
all milk sold to plants and dealers in the 
United States was eligible for the fluid 
market.7 Eight years later, in 1968, 70 
percent was eligible for fluid markets. 
But then in 1969, 1 year later, milk eli­
gible for fluid markets jumped to 72 per­
cent. Fluid grade marketings increased 
by about 2 billion pounds from 1968 to 
1969 even though total milk production 
declined slightly.

Although the quantity of manufactur­
ing grade milk is declining, the 30 billion 
pounds sold in 1969 supplied half the 
milk used in manufactured dairy prod­
ucts during the year. This is still a sub­
stantial part of both the total milk sup­
ply and the supply used in manufactured 
products.

The economic impact of the manufac­
turing milk supply and price on the 
Class I  milk supply and price is greatest 
in the area where there is the most man­
ufacturing grade milk in relation to fluid 
grade milk. More than half the manufac­
turing grade milk in 1969, 16 billion 
pounds, was concentrated in two States, 
Wisconsin and Minnesota. Wisconsin 
alone marketed 9 billion pounds of 
manufacturing grade milk. Although 
milk production in Wisconsin declined 
slightly from 1968 to 1969, milk eligible 
for fluid market sales increased 3 percent. 
The additional volume of fluid grade 
milk amounted to 272 million pounds.

Most of this new supply of fluid grade 
milk went to plants regulated under the 
Chicago Regional order which obtains a 
large part of its supply from Wisconsin. 
Receipts from producers at such plants 
were 229 million pounds greater in the 
last half of 1969 than in the last half of 
1968.® Comparative data are available 
only for a half year since the Chicago 
Regional order became effective on 
July 1, 1968. The same trend appears to 
be continuing in 1970. Receipts from pro­
ducers at Chicago Regional order plants 
during the first half of 1970 were 216 
million pounds greater than in the same 
period of 1969.

Similar changes are taking place in 
Minnesota. More milk is being sold as 
fluid market milk and it is being sold in 
Federal order markets.

7 Milk Production, Disposition and Income, 
issued by U.S. Department of Agriculture, 
April 1970.

8 Federal Milk Order Market Statistics, an­
nual 1969 and monthly issues 1970, issued 
by U.S. Department of Agriculture.

PROPOSED RULE MAKING
The rapid influx of new supplies to 

Federal order markets in these two 
States from sources historically supply­
ing manufacturing grade, milk has cre­
ated within this region a problem of 
price alignment highly similar to the 
pressures which prompted proponents to 
endorse the system of uniform Class I  
price changes throughout the Nation. In 
these States the competitive pressure 
comes not from Class I  prices in other 
markets, since Class I  prices in this re­
gion are the lowest in the country, but 
from the differential between the Class I  
prices in these markets and the manu­
facturing milk price.

In view of this situation, the uniform 
pricing provided by the proposed “eco­
nomic” formula would not achieve ade­
quate coordination of prices in all mar­
kets with the price of alternative milk 
supplies. Although Class I  prices would 
move by uniform amounts in all fluid 
markets, these prices could rise or fall 
by 30 to 35 cents in relation to manufac­
turing milk prices before a hearing would 
be suggested to consider any corrective 
price action.

(3) Compatibility of objectives. The 
major objectives sought by proponents 
of the proposed formula appear to be:
(1) To tie Class I  prices primarily to 
certain economic indicators; (2) to 
break the historical relationship of Class 
I  prices to manufacturing milk prices; 
and (3) to lag and bracket Class I  
price changes.

To be in the public interest as required 
by the statute, the formula’s objectives 
should complement, and not conflict 
with, the objectives of other Government 
programs. There is a question as to 
whether the objectives which proponents 
seek through this formula are compatible 
with the objectives of other programs for 
which the Secretary is responsible.

The proposed “ economic” formula is 
weighted heavily with measures of gen­
eral price and income changes. Propo­
nents state its purpose is to keep milk 
prices moving with the general economy. 
This is also the objective for which the 
“parity” index has been used with farm 
programs for many years. The “eco­
nomic”  index is very highly correlated 
to the “parity” index. In the 10-year pe­
riod 1960-69 these two indexes were cor­
related at the 0.975 level and in the 1956- 
64 period, at 0.959.

The essential difference between the 
“ economic” index formula and the “par­
ity” index is in the way the “economic” 
Index would be used. In using the “par­
ity” index to determine the support price 
level, the Secretary must fix the support 
price level at 75 to 90 percent of the 
“parity” price to achieve an adequate, but 
not excessive, supply of milk. The pro­
posed “economic” formula price would 
not be subject to an adjustment reflect­
ing milk supply in relation to sales. This 
also is an important characteristic of this 
“ economic”  formula when compared to 
similar “economic” formulas used pre­
viously in some Federal orders to move 
Class I  prices. The “economic” formulas 
used heretofore did provide for adjusting 
the “ economic” index price to reflect 
changes in Class I  sales in the respective
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area in relation to producers’ deliveries 
of milk. The use of an “economic”  for­
mula not providing such an adjustment 
for Class I  pricing, and a support price 
based on the prescribed limits of “parity” 
which must reflect prevailing supply 
conditions, presents a problem of con­
flicting objectives for the two programs.

One of proponents’ principal objectives 
is to abandon the present direct tie to 
manufacturing milk prices. Proponents’ 
testimony dealt more with why they be­
lieved the additional indexes they pro­
posed should be used than with any 
shortcomings of the present system 
which links Class I  price changes to 
manufacturing milk price changes. It  ap­
pears, however, that in looking to other 
factors to establish Class I  prices, propo­
nents have been motivated by the aware­
ness that the manufacturing milk price 
may not be available in the future. As 
pointed out earlier, manufacturing grade 
milk supplies are declining. It  is fre­
quently predicted that within a few years 
all milk will be eligible for fluid market 
sales.

It  is not apparent that the disappear­
ance of manufacturing milk as a separate 
grade should be a basis for abandoning 
the close alignment of the movements of 
prices for Class I  milk with changes in 
prices for milk used in manufactured 
products. Rather it would appear that 
since requirements for all uses of milk 
then would come from a single, common 
supply, such price alignment might take 
on even greater importance.

In view of the pace at which manufac­
turing grade milk is disappearing, it is 
important that consideration be given 
to a possible alternative pricing system. 
An alternative system conceivably may 
be needed not only for establishing Class 
I  prices, but also for pricing milk used in 
manufactured products. In such circum­
stance, it would seem logical that there 
would still be need to coordinate prices 
in all uses.

Further, proponents’ objective to break 
the tie between Class I  prices and manu­
facturing milk prices could have impor­
tant impact on the dairy price support 
program.

The present typing of Class I  prices 
to manufacturing milk prices provides 
the Secretary a measure of control over 
the coSo to the public of the price sup­
port program. The only curb on price 
support cost increases which might come 
about as a consequence of “ economic” 
formula prices is the trigger device which 
would indicate when a hearing should be 
called. This would be no curb until some 
action was taken on the basis of the 
hearing. The trigger would not signal 
the need for a hearing until the annual 
rate of support purchases reached 6 per­
cent of production. At that time the cost 
of the support program (based on 1969 
fiscal year rates9 adjusted to the 6 per­
cent level) would be close to one-half bil­
lion dollars. Net Government expendi­
tures in the 1969 fiscal year on dairy 
price support were $312 million.

» Dairy Situation, U.S. Department of Agri­
culture, November 1969.
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Since the call of a hearing and the 

amendment procedure would require 
some time, the price could not be cor­
rected in a timely manner and support 
program costs could rise even further 
before action could be taken to reverse 
the oversupply condition. Funds would 
have to be provided to carry out the sup­
port program at whatever level became 
necessary as a consequence of the for­
mula price.

Certain operating features of the 
formula were designed to assist handlers 
in adjusting resale prices when producer 
price increases occur so as to provide 
handlers satisfactory operating margins. 
These features are: quarterly pricing; 
advance announcement of the price be­
fore each quarter; and adjustment of the 
Class I  price in multiples of 15 cents.

The quarterly pricing periods pro­
posed for adjusting and announcing 
Class I  prices would begin January 1, 
April 1, July 1, and October 1. Class I  
prices would be computed and announced 
prior to the beginning of each quarter. 
Dates proposed for such advance an­
nouncement varied from 5 to 35 days 
prior to the effective date. In briefs, 
however, most parties supported an ad­
vance announcement date 25 days before 
the first day of each quarterly pricing 
period.

Proponents’ original proposal provided 
that price adjustments be made in 20- 
cent amounts, or multiples of 20 cents. 
Handlers supported the use of such 
bracketed pricing but maintained that 
the brackets should be in 15-cent 
amounts. In their brief following the 
hearing, producer proponents also sup­
ported the 15-cent figure.

Using the three features described 
above, Class I  prices would be based on 
data lagged significantly, thus delaying 
adjustments that might be called for 
by any rapid change in marketing condi­
tions. A 25-day advance notice of the 
Class I  price coupled with holding the 
Class I  price constant for a quarter of 
the year would result in Class I  prices in 
the last month of each quarter based 
on data reflecting economic conditions 
as much as 9 months earlier for one 
factor, while all factors would reflect 
conditions at least 4 months earlier. 
This contrasts with present pricing 
formulas which fix prices on the latest 
data available at the time of the price 
announcement.

At the hearing cooperative proponents 
indicated they favor price changes in 
bracketed amounts, to be announced in 
advance for 3 months. However, in 
their brief following the hearing the pro­
ducer groups requested that, during the 
first year in which the formula was effec­
tive, Class I  prices also reflect any 
monthly increase (irrespective of 
amount) which might occur in manu­
facturing milk prices. By attaching this 
proviso to their proposal, it appears that 
producers, even though they supported 
the price lagging features at the hearing, 
may not be ready to forego immediate 
price increases when supply conditions 
in the dairy industry indicate a price 
increase is appropriate.

Handlers requested the bracketed 
prices in 15-cent amounts. With each 
such increase in the producer price, 
handler witnesses stated their handling 
margins could be increased 8 cents per 
hundredweight. The combined increase 
of producer price and handling margin 
would thus add to 23 cents per hundred­
weight, or the quivalent of 1 cent per 
half-gallon by which the selling price 
would be raised.

Changes in actual handlers’ margins 
fail to demonstrate any tendency for 
margin changes to be associated with 
producer price changes as proposed. Pre­
vailing prices paid by consumers and 
paid to producers are reported for 25 
cities each month in the “Fluid Milk and 
Cream Report” , issued by U.S. Depart­
ment of Agriculture. A comparison of 
such reports for the period January 1968 
through February 1970 showed 147 
changes in the price per half-gallon for 
the most common grade of milk sold out 
of stores. This was the total number of 
changes in the 25 markets.

Of the 147 consumer price changes, 13 
moved in the opposite direction from the 
producer price change and 74 occurred 
with no change in the producer price. 
There were eight consumer price changes 
of 1 cent per half-gallon or more when 
producer prices changed more than 18 
cents. There were 33 such consumer price 
changes when the producer price change 
was less than 12 cents. The remaining 
price changes, 19, were associated with 
producer price changes of 12 to 18 cents. 
Thus, only 19 of the 147 resale price ad­
justments were associated with a pro­
ducer price change'of 15 cents, plus or 
minus 3 cents.

Since actual adjustments in handlers’ 
margins have varied so greatly from the 
pattern they now propose, the question 
is raised as to whether there is any need 
now to adopt a producer pricing system 
calculated to facilitate the proposed ad­
justments in handlers’ margins.

Summary. In view of the numerous 
questions regarding the proposed pricing 
formula which remain unanswered on 
this hearing record, it is concluded that 
ho action be taken on the basis of this 
record. However, if interested parties de­
sire to reexamine the proposal in the light 
of the questions herein set forth, further 
consideration will be given, upon receipt 
of exceptions to this decision, to whether 
the hearing on this issue should be 
reopened.

R uling s  on  P roposed F indings  and 
Conclusions

Briefs and proposed findings and con­
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions and the evi­
dence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug­
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find­
ings or reach such conclusions are denied 
for the reasons previously stated in this 
decision.

D eterm inatio n

The findings and conclusions of this 
decision do not require any changes in 
the regulatory provisions of the respec­
tive orders regulating the handling of 
milk in the aforesaid marketing areas.

Signed at Washington, D.C., on Sep­
tember 29, 1970.

Jo h n  C. B lu m ,
Deputy Administrator, 

Regulatory Programs.
[F.R. Doc. 70-13185; Filed, Oct. 1, 1970; 

8:46 a.m.]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE
Food and Drug Administration 

[ 21 CFR Part 3 1
USE OF IMPACT-RESISTANT LENSES 
IN EYEGLASSES AND SUNGLASSES

Statements of General Policy or 
Interpretation

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (secs. 502
( j ) ,  701(a), 52 Stat. 1051, 1055; 21 U.S.C. 
352 (j ) ,  371(a)) and under authority 
delegated to him (21 CFR 2.120), the 
Commissioner of Food and Drugs pro­
poses that Part 3 be amended by adding 
thereto the following statement of policy 
on the use of impact-resistant lenses in 
all eyeglasses and sunglasses:
§ 3._______  Use of impact resistant lenses

in eyeglasses and sunglasses.
(a) Data received by the Food and 

Drug Administration indicates that ap­
proximately 20,000 school children are 
being injured in the United States each 
year by ordinary crown glass lenses while 
jthey play on school grounds. Another 
100,000 Americans are estimated to be 
injured by unsafe lenses at home.

(b) The consensus of informed medi­
cal opinion is that the number of eye 
injuries would be substantially reduced 
by the use of either plastic lenses or 
heat-treated crown glass lenses in eye­
glasses and sunglasses. For example, the 
National Society for the Prevention of 
Blindness reports records of 34,000 peo­
ple in whom serious eye injuries were 
prevented by the wearing of safety 
glasses. Of these, 22,000 were recorded in 
the last 8 years.

(c) To protect the public more ade­
quately from potential eye injury, eye­
glass and sunglass lenses distributed, 
sold, or delivered shall be made of im­
pact-resistant material, except in those 
cases where the physician or optometrist 
finds that such lenses will not fulfill the 
visual requirements of the particular pa­
tient, directs in writing the use of other 
lenses, and gives written notification 
thereof to the patient.

(d) The physician or optometrist shall 
have the option of ordering heat-treated 
glass lenses, plastic lenses, or laminated 
lenses; however, if plastic or heat-treated 
glass lenses are ordered, they must be
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capable of withstanding an impact test 
of a %-inch steel ball dropped from a 
height of 50 inches. This test will be con­
ducted at room temperature, with the 
lens supported by a plastic tube (1-inch 
inside diameter, l^ -in ch  outside diam­
eter) with a Va x ya inch neoprene 
gasket on top edge. Heat-treated glass 
lenses should not be less than 2-milli­
meter optical center thickness, with av­
erage thickness between the center and 
the thinnest edge not less than 1.7 milli­
meters and an edge thickness of not less 
than 1.0 millimeter at the thinnest point 
of the edged lens.

(e) This statement of policy does not 
apply to contact lenses.

Interested persons may, within 30 days 
after publication hereof in the F ederal 
R egister, file with the Hearing Clerk, 
Department of Health, Education, and 
Welfare, Room 6-62, 5600 Fishers Lane, 
Rockville, Md. 20852, written comments 
(preferably in quintuplicate) regarding 
this proposal. Comments may be accom­
panied by a memorandum or brief in 
support thereof.

Dated: September 3, 1970.
Charles C. Edwards, 

Commissioner of Food and Drugs.
[F.R. Doc. 70-13227; Filed,' Oct. 1, 1970;

8:49 a.m.]

[ 21 CFR Part 30 1 
TABLE SIRUPS

Proposed Standards of Identity
The Commissioner of Food and Drugs, 

on his own initiative, proposes establish­
ment of standards of identity for table 
sirup, maple sirup, cane sirup, and 
sorghum siriip as set forth below. Fruit 
sirups and special “ low-calorie, dietary” 
sirttps are not intended for inclusion in 
these proposed standards.

Accordingly, the Commissioner pro­
poses that the following new Part 30 be 
added to Title 21, Chapter I:

PART 30-*—TABLE SIRUPS
Sec.
30.1 Table sirup; identity; label statement

of optional ingredients.
30.2 Maple sirup; identity; label statement

of optional ingredients.
30.3 Cane sirup; identity; label statement

of optional ingredients.
30.4 Sorghum sirup; identity; label state­

ment of optional ingredients.
Authority ; The provisions of this Part 30 

issued under secs. 401, 701, 52 Stat. 1046, as 
amended, 1055, as amended; 21 U.S.C. 341, 
371.

§ 30.1 Table sirup; identity; label state­
ment of optional ingredients.

(a) Table sirup is the liquid food con­
sisting of one or more of the optional 
sweetening ingredients provided for in 
paragraph (b )(1 ) of this section. The 
food contains not less than 65 percent 
soluble sweetener solids by weight and is 
prepared with or without added water. It  
may contain one or more of the optional

PROPOSED RULE MAKING
ingredients prescribed in paragraph (b) 
<2) through (13) of this section. For pur­
poses of this section, the phrase “safe 
and suitable” when used to describe 
ingredients means that such ingredients 
shall be functionally suitable substances 
that are not food additives as defined in 
section 201 (s) of the Federal Food, Drug, 
and Cosmetic Act; or if they are food ad­
ditives as to defined or color additives as 
defined by section 201 (t) of the act, 
they shall be used only in conformity 
with regulations established pursuant to 
section 409 or 706 of the act.

/ (b) The optional ingredients that may
be used in table sirup in such proportions 
as reasonably required to accomplish 
their intended effects are:

( I )  One or more of the nutritive 
sweeteners prescribed in subdivisions (i) 
(in such an amount that each such 
sweetener used constitutes not less than 
2 percent by weight of the finished food ), 
( i i ) , and (iii) of this subparagraph.

(1) The sirups identified by §§30.2, 
30.3, and 30.4.

(ii) Glucose sirup (a purified concen­
trated aqueous solution of nutritive sac­
charides obtained from starch), dried 
glucose sirup, corn sirup (glucose sirup 
obtained wholly from corn starch), and 
dried corn sirup..

(iii) Any other edible nutritive sweet­
eners including, but not limited to, sugar, 
sugar sirup, invert sugar, dextrose, mo­
lasses, and refiners’ sirup. *

(2) Honey, in a quantity not less than 
2 percent by weight of the finished food.

(3) Butter, in a quantity not less than 
2 percent by weight of the finished food.

(4) Edible fats.
(5) Safe and suitable emulsifiers or 

stabilizers or both, in a quantity not more 
than reasonably necessary to accomplish 
the intend effect.
. (6) Natural and artificial flavorings, 

alone or in safe and suitable carriers.
(7) Natural and artificial color 

additives.
(8) Salt.
(9) One or more safe and suitable 

chemical preservatives including, but not 
limited to, sodium benzoate, potassium 
sorbate, sorbic acid, propylparaben, and 
methylparaben.

(10) Safe and suitable viscosity ad­
justing agents.

( I I )  Safe and suitable food adjuncts; 
for example, shredded coconut, ground 
orange peel, etc.

(12) One or more safe and suitable 
acidifying, alkalizing, or buffering agents 
including, but not limited to, citric acid, 
tartaric acid, lactic acid, phosphoric 
acid, sodium carbonate, sodium bicar­
bonate, sodium hydroxide, and sodium 
citrate.

(13) Dimethylpolysiloxane, margarine, 
or other safe and suitable defoaming 
agents.

(c) Except as provided for in this 
paragraph and in paragraph (d) (2) and
(3) of this section, the name of the food 
is “ table sirup,”  “sirup,” “pancake sirup,” 
“waffle sirup,” “pancake and waffle sirup,”
or “ ____________ sirup,” the blank being
filled in with the word or words that des-
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ignate the sweetening ingredient that 
characterizes the food (except “maple,” 
“ cane,” or “sorghum” alone, such sirups 
being required to comply in all respects 
with §§ 30.2, 30.3, and 30.4 respectively) 
and, in the case of more than one, in the 
order that they predominate by weight 
in the food. When one of the sweeteners 
constitutes at least 80 percent of the to­
tal sweetener solids, the name of the food 
may be designated as the corresponding 
sirup (for example, “com sirup” ), pro­
vided that the name is immediately and 
conspicuously followed, without inter­
vening written, printed, or graphic mat­
ter, by the statement “w ith __________ ”
as part of the name, the blank being 
filled in with the name or names of each 
additional sweetening ingredient present, 
stated in a clear legible manner in let­
ters not less than one-half the height of 
the letters used in the name of the prin­
cipal sweetener. When butter is used, as 
provided for in paragraph (b) (3) of this 
section, the name of the food may be 
“ buttered sirup.” When artificial maple 
flavor is present in characterizing 
amounts, the name “ imitation maple 
flavored sirup” in type of uniform size 
and prominence may be used. Alterna­
tively, the word “sirup” may be spelled 
“syrup.”

(d) (1) When present, the common 
names of any optional ingredients pre­
scribed in paragraph (b) (1) through 
(11) of this section shall be listed on the 
label in order of predominance by weight 
with such prominence and conspicuous- 
ness as to render them likely to be read 
and understood by the ordinary indi­
vidual under customary conditions of 
purchase except that flavorings and 
colorings may be declared as such.

(2) A statement identifying the flavor 
may- be included on the label if such 
flavor reasonably characterizes the flavor 
of the sirup, provided that if maple, 
honey, or both maple and honey -are the 
named characterizing flavors, the total 
quantity of maple sirup or honey, singly 
or in combination, is not less than 10 
percent by weight of the finished food. 
When artificial maple flavor or artificial 
honey flavor or both are also added, how­
ever, no flavor identification statement 
shall be made with respect to such flavors 
unless the presence of such artificial 
flavor is declared on the label in type 
equally as conspicuous as the type used 
for the identified flavor.

(3) I f  any optional sweetening in­
gredient provided for in paragraph (b)
(1) and (2) of this section constitutes 
less than 20 percent by weight of the 
finished food and such ingredient is rep­
resented by label statement as furnishing 
a significant organoleptic contribution 
to the composition of the table sirup, the 
label shall bear a statement of the per­
centage by weight of the sweetening in­
gredients so used and so represented 
with such prominence and conspicuous­
ness as to render it likely to be read 
and understood by the ordinary indi­
vidual under customary conditions of 
purchase.
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(4) When artificial coloring or arti­

ficial flavoring is used, it shall be de­
clared in the ingredient statement as
“w ith ______________ added,” the blank
being filled in with the words “artificial 
coloring,” “artificial flavoring,” a com­
bination of these words as appropriate, 
or words of similar import.

(5) When chemical preservatives are
used, they shall be declared in the in­
gredient statement as “ ----------------
added as a preservative,” or words of 
similar import, the blank being filled in 
with the common name of the 
preservative ingredient used.
§ 30.2 Maple sirup; identity; label state­

ment o f optional ingredients.
(a) Maple sirup is the liquid, food de­

rived by concentration and heat treat­
ment of the sap of the maple tree (Acer 
saccharum M. or Acer nigrum Michx 
F.) or by solution of maple sugar (maple 
concrete) in water. It  contains not less 
than 66 percent by weight of soluble 
solids derived solely from such sap and 
its concentration may be adjusted with 
or without added water. It may contain 
one or more of the optional ingredients 
provided for in paragraph (b) of this 
section. For purposes of this section, the 
phrase “safe and suitable” when used to 
describe ingredients means that such 
ingredients shall be functionally suitable 
substances that are not food additives 
as defined in section 201 (s) of the Fed­
eral Food, Drug. and Cosmetic Act; or 
if they are food additives as so defined, 
they shall be used only in conformity 
with regulations established pursuant to 
section 409 of the act.

(b) The optional ingredients that may 
be used in maple sirup in such propor­
tions as reasonably required to 
accomplish their intended effects are:

(1) One or more safe and suitable 
chemical preservatives including, but 
not limited to, sodium benzoate, potas­
sium sorbate, sorbic acid, propylparaben, 
and methylparaben.

(2) Salt.
(3) Dimethylpolysiloxane, margarine, 

or other safe and suitable defoaming 
agents.

(c) The name of the food is “maple 
sirup.” - Alternatively, the word “sirup” 
may be spelled “syrup.”

(d) The common names of any op­
tional ingredients used, as provided for 
in paragraph (b) (1) and (2) of this' 
section, shall be listed on the label with 
such prominence and conspicuousness as 
to render them likely to be read and 
understood by the ordinary individual 
under customary conditions of purchase. 
When chemical preservatives are used, 
they shall be declared in the ingredient 
statement as _______ added as a pre­
servative,” or words of similar import, 
the blank being filled in with the com­
mon name of the preservative ingredient 
used.
§ 30.3 Cane sirup; identity; label state­

ment o f optional ingredients.
(a) Cane sirup is the liquid food de­

rived by concentration and heat treat­
ment of the juice of sugarcane (Saccha­
rum officinarum L.) or by solution of

sugarcane concrete in water. It contains 
not less than 74 percent by weight of 
soluble solids derived solely from such 
juice and may be adjusted to that con­
centration with or without added water. 
It may contain one or more of the op­
tional ingredients provided for in para­
graph (b) of this section. For purposes 
of this section, the phrase “safe and suit­
able” when used to describe ingredients 
means that such ingredients shall be 
functionally suitable substances that are 
not food additives as defined in section 
201 (s) of the Federal Food, Drug, and 
Cosmetic Act; or if they are food addi­
tives as so defined, they shall be used only 
in conformity with regulations estab­
lished pursuant to section 409 of the act.

(b) The optional ingredients that may 
be used in cane sirup in such proportions 
as reasonably required to accomplish 
their intended effects are:

(1) One or more safe and suitable 
chemical preservatives including, but not 
limited to, sodium benzoate, potassium 
sorbate, sorbic acid, propylparaben, and 
methylparaben.

(2) Salt.
(3) Dimethylpolysiloxane, margarine, 

or other safe and suitable defoaming 
agents.

(c) The name of the food is “ cane 
sirup” or "ribbon cane sirup.” Alterna­
tively, the word “sirup” may be spelled 
“§yrup.”

(d) The common names of any op­
tional ingredients used, as provided for 
in paragraph (b) (1) and (2) of this 
section, shall be listed on the label with 
such prominence and conspicuousness as 
to render them likely to be read and 
understood by the ordinary individual 
under customary conditions of purchase. 
When chemical preservatives are used, 
they shall be declared in the ingredient
statement as “ ____________ added as a
preservative,” or words of similar import, 
the blank being filled in with the com­
mon name of the preservative ingredient 
used.
§ 30.4 Sorghum sirup; identity; label 

statement o f optional ingredients.
(a) Sorghum sirup is the liquid food 

derived by evaporation and heat treat­
ment of the juice of sorghum cane (sor- 
gos) (Sorhum vulgare). It  contains not 
less than 74 percent by weight of soluble 
solids derived solely from such juice and 
may be adjusted to that concentration 
with or without added water. It may con­
tain one or more of the optional ingredi­
ents provided for in paragraph (b) of this 
section. For purposes of this section, the 
phrase “safe and suitable” when used to 
describe ingredients means that such in­
gredients shall be functionally suitable 
substances that are not food additives as 
defined in section 201 (s) of the Federal 
Food, Drug, and Cosmetic Act; or if they 
are food additives as so defined, they 
shall be used only in conformity with reg­
ulations established pursuant to section 
409 of the act.

(b) The optional ingredients that may 
be used in sorghum sirup in such propor­
tions as reasonably required to accom­
plish their intended effects are:

(1) One, or more safe and suitable 
chemical preservatives including, but not 
limited to, sodium benzoate, potassium 
sorbate, sorbic acid, propylparaben, and 
methylparaben.

(5) Salt.
(3> Dimethylpolysiloxane, margarine, 

or other safe and suitable defoaming 
agents.

(c) The name of the food is “ sorghum 
sirup.” Alternatively, the word “sirup” 
may be spelled “syrup.”

(d> The common names of any op­
tional ingredients used, as provided for 
in paragraph (b ) (1 )  and (2) of this sec­
tion, shall be listed on the label with such 
prominence and conspicuousness as to 
render them likely to be read and under­
stood by the ordinary individual under 
customary conditions of purchase. When 
chemical preservatives are used, they 
shall be declared in the ingredient state­
ment as “ -------------.--added as a pre­
servative,”  or words of similar import, the 
blank being filled in with the common 
name of the preservative ingredient used.

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (secs. 401, 
701, 52 Stat. 1046, 1055, as amended 70 
Stat. 919, 72 Stat. 948; 21 U.S.C. 341, 371) 
and in accordance with authority dele­
gated to the Commissioner of Food and 
Drugs (21 CFR 2.120), interested persons 
are invited to submit their views in writ­
ing (preferably in quintuplicate) regard­
ing this proposal within 60 days after its 
date of publication in the F ederal R eg­
ister . Such views and comments should 
be addressed to the Hearing Clerk, De­
partment of Health, Education, and Wel­
fare, Room 6-62, 5600 Fishers Lane, 
Rockville, Md. 20852, and may be accom­
panied by a memorandum or brief in 
support thereof.

Dated: September 23,1970.
Sam  D. F in e ,

' Associate Commissioner
for Compliance.

[F.R. Doc. 70-13191; Filed, Oct. 1, 1970;
8:46 a.m.]

DEPARTMENT OF 
TRANSPORTATION

Federal Aviation Administration 
[ 14 CFR Part 71 ]

[Airspace Docket No. 70-CE-93]

TRANSITION AREA 
Proposed Designation

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
designate a transition area at Dexter, 
Mo.

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Comunications 
should be submitted in triplicate to the 
Director, Central Region, Attention:
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Chief, Air Traffic Division, Federal Avia­
tion Administration, Federal Building, 
601 East 12th Street, Kansas City, Mo. 
64106. All communications received with­
in 45 days after publication of this 
notice in the F ederal R egister will be 
considered before action is taken on the 
proposed amendment. No public hearing 
is contemplated at this time, but ar­
rangements for informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Regional Air Traffic Division Chief. Any 
data, views, or arguments presented 
during such conferences must also be 
submitted in writing in accordance with 
this notice in order to become part of 
the record for consideration. The pro­
posal contained in this notice may be 
changed in the light of comments 
received.

A public docket will be available for 
examination by interested persona in 
the Office of the Regional Counsel, Fed­
eral Aviation Administration, Federal 
Building, 601 East 12th Street, Kansas 
City, Mo. 64106.

A new public use instrument approach 
procedure has been developed for the 
Dexter, Mo., Municipal Airport utilizing 
a city owned nondirectional radio beacon 
as a navigational aid. Consequently, it is 
necessary to provide controlled airspace 
protection for aircraft executing this new 
approach procedure by designating a 
transition area at Dexter, Mo. The new 
procedure will become effective concur­
rently with the designation of the transi­
tion area. IFR air traffic at this location 
will be controlled by the Memphis Air 
Route Traffic Control Center.

In consideration of the foregoing, the 
Federal Aviation Administration pro­
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth:.

In § 71.181 (35 F.R. 2134), the follow­
ing transition area is added:

Dexter, Mo.
That airspace extended upward from 700 

feet above the surface within an 8 y2 -mile 
radius of the Dexter Municipal Airport 
(latitude 36°46'30" N., longitude 89°56'30" 
W.); and that airspace extending upward 
from 1,200 feet above the surface within 
4y2 miles west and 9y2 miles east of the 180° 
bearing from Dexter Municipal Airport ex­
tending from the airport to 18 y2 miles south 
of the airport, excluding the portion which 
overlies the Malden, Mo., transition area.

This amendment is proposed under the 
authority of section 307(a) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1348), 
and of section 6(c) of the Department 
of Transportation Act (49 U.S.C. 
1655(c)).

Issued in Kansas City, Mo., om-Sep- 
tember 10,1970.

D an ie l  E. B arrow , 
Acting Director, Central Region.

[F.R. Doc. 70-13209; Filed, Oct. 1, 1970;
8:48 a.m.]

[ 14 CFR Part 71 1
[Airspace Docket No. 70-CE-95]

TRANSITION AREA 
Proposed Alteration

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
alter the transition area at McPherson, 
Kans.

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director, Central Region, Attention: 
Chief, Air Traffic Division, Federal Avia­
tion Administration, Federal Building, 
601 East 12th Street, Kansas City, Mo. 
64106. All communications received 
within 45 days after publication of this 
notice in the F ederal R egister will be 
considered before action is taken on the 
proposed amendment. No public hearing 
is contemplated at this time, but ar­
rangements for informal conferences 
with Federal Aviation Administration of­
ficials may be made by contacting the 
Regional Air Traffic Division Chief. Any 
data, views, or arguments presented dur­
ing such conferences must also be sub­
mitted in Writing in accordance with 
this notice in order to become part of 
the record for consideration. The pro­
posal contained in this notice may be 
changed in the light of comments 
received.

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration, Federal Build­
ing, 601 East 12th Street, Kansas City, 
Mo. 64106.

Since designation of controlled air­
space at McPherson, Kans., a new pub­
lic use instrument approach procedure 
has been developed for the McPherson 
Municipal Airport. In addition, the cri­
teria for designation of transition areas 
have been changed. Accordingly, it is 
necessary to alter the McPherson tran­
sition area to adequately protect aircraft 
executing the new approach procedure 
and to comply with the new transition 
area criteria.

In consideration of the foregoing, the 
Federal Aviation Administration pro­
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth:

In § 71.181 (35 F.R. 2134), the follow­
ing transition area is amended to read: 

McPherson, K ans .
That airspace extending upward from 700 

feet above the surface within a 7-mile radius 
of McPherson Municipal Airport (latitude 
38°21'25" N., longitude 97°41'30" W .); and 
that airspace extending upward from 1,200 
feet above the surface within 914 miles 
southwest and 4 y2 miles northeast of the 
309° bearing from the McPherson Municipal 
Airport, extending from the airport to 18% 
miles northwest of the airport, excluding the

portions that overlie the Salina and Hutch­
inson, Kans., 1,200-foot floor transition areas.

This amendment is proposed under the 
authority of section 307(a) of the Fed­
eral Aviation Act of 1958 (49 U.S.C. 
1348), and of section 6(c) of the De­
partment of Transportation Act (49 
U.S.C. 1655(c)).

Issued in Kansas City, Mo., on Septem­
ber 10, 1970.

D an ie l  E. B arrow , 
Acting Director, Central Region.

[F.R. Doc. 70-13210; Filed, Oct. 1, 1970;
8:48 a.m.]

t 14 CFR Part 73 ]
[Airspace Docket Nò. 70-WA-34]

TEMPORARY RESTRICTED AREA 
Proposed Extension

The Federal Aviation Administration 
(FAA) is considering an amendment to 
Part 73 of the Federal Aviation Regula­
tions which would extend the time of use 
of a temporary restricted area at White 
Sands Proving Grounds, N. Mex.

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket num­
ber and be submitted in triplicate to the 
Director, Southwest Region, Attention: 
Chief, Air Traffic Division, Federal Avia­
tion Administration, Post Office Box 1689, 
Fort Worth, Tex. 76101. All communica­
tions received within 30 days after publi­
cation of this notice in the F ederal R eg­
ister  will be considered before action is 
taken on the proposed amendment. The 
proposal contained in this notice may 
be changed in thè light of comments 
received.

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the General Counsel, Attention : Rules 
Docket, 800 Independence Avenue SW., 
Washington, D.C. 20590. An informal 
docket also will be available for examina­
tion at the office of the Regional Air 
Traffic Division Chief.

In Airspace Docket No. 70-SW-17 (35 
F.R. 13118), Restricted Area R-5116A at 
White Sands Proving Grounds, N. Mex., 
was designated for the period October 1, 
1970, through December 31, 1970, in sup­
port of a classified project associated 
with the Hound Dog Missile Program. 
The Air Force Missile Development Cen­
ter has now advised that the Hound Dog 
Project will need this restricted area 
until March. 31, 1971, for additional mis­
sile launches.

In consideration of the foregoing, the 
FAA proposes to extend the designation 
of R-5116A as follows.

R-5116A W hite Sands Proving G rounds,
N. Mex.

Boundaries: Beginning at lat. 33°53'40'' N., 
long. 106<>44'35" W.; to lat. 34°20'35" N., long.
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107°02'35" W.; to lat. 34o25'00'' N., long. 
106°51'45'' W.; to lat. 34°09'55" N., long. 
106o41'35" W.; to the point of beginning.

Designated altitudes. Surface to FL 240, 
excluding the airspace below 7,000 feet MSL 
west of long. 106°50'00'' W.

Time of designation. Sunrise to sunset, 
January 1, 1971 through March 31, 1971, as 
published in NOTAMs at least, 12 hours in 
advance of use.

Controlling agency. Federal Aviation Ad­
ministration, Albuquerque ARTC Center.

Using agency. Commander, Air Force Spe­
cial Weapons Center, Kirtland AFB, N. Mex.

This amendment is proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 U.S.C, 
1348) and section 6(c) of the Depart­
ment of Transportation Act (49 U.S.C. 
1655(c)).

Issued in Washington, D.C., on Sep­
tember 24, 1970.

H. B. H elstrom ,
Chief, Airspace and Air 

Traffic Rules Division.
[F.R. Doc. 70-13206; Filed, Oct. 1, 1970; 

8:48 a.m.]

FEDERAL POWER COMMISSION
[ 18 CFR Part 2 1
[Docket No. R-389A]

INITIAL RATES FOR FUTURE SALES OF 
NATURAL GAS FOR ALL AREAS

Order Denying Petition To Proceed in 
Forma Pauperis Without Prejudice 

September 25,1970.
On September 4, 1970, a party to this 

proceeding, People Organized to Win

PROPOSED RULE MAKING
Effective Regulation (POW ER), filed a 
motion entitled “Request to Intervene 
Without Payment of Costs—Request for 
Transcripts.” By order dated August 28, 
1970, we set out the requirements for 
seeking leave to proceed in forma 
pauperis in this proceeding as follows:

Any party unable to provide service on the 
other parties in this proceeding due to 
financial hardship Should file with the Com­
mission, under oath, a letter seeking leave 
to proceed in forma pauperis and demon­
strating that the party is unable to pay such 
costs. Upon receipt of such letter, the Com­
mission will consider the conditions of finan­
cial hardship, and, i f  the Commission 
determines that the conditions so warrant, 
may require the filing of only an original with 
the Commission. Further, the Commission 
shall, at its expense, serve all other parties 
with the filing made by the indigent party. 
Parties who waive their right to make a writ­
ten submittal by making an oral presentation 
are deemed to have served all other parties 
with copies since the transcript is available 
to all parties.

By the same order we set forth the 
requirements for obtaining a copy of the 
transcripts by parties unable to purchase 
one due to financial hardship:

Parties who desire a copy of the tran­
scripts but are unable to purchase one due 
to financial hardship should file a letter, 
under oath, with the Commission seeking 
leave to proceed in forma pauperis and 
demonstrating that the party is unable to 
pay such costs. Upon receipt of such letter, 
the Commission will consider the conditions 
of financial hardship, and, if the Commission 
determines that the conditions so warrant, 
the requesting party will be provided a copy 
of eaclr transcript without charge.

The motion filed wholly fails to dem­
onstrate that this party is unable to pay

costs. To the contrary, “ voluntary con­
tributions” are recited and it is dis­
claimed that the representative is 
“ indigent, poor or otherwise impaired.” 
No information concerning the resources 
available to the group has been pro­
vided. Accordingly, the petition is denied 
without prejudice to the filing of a sub­
sequent petition seeking to establish that 
leave to proceed in forma pauperis should 
be granted.

The Commission finds: The motion of 
POWER filed on September 4, 1970, fails 
to establish that due to financial hard­
ship POWER is unable to provide service 
on the other parties in this proceeding 
or unable to purchase a copy of the 
transcripts.

The Commission orders: The motion 
of POWER filed on September 4, 1970 is 
denied. Any party wishing to obtain a 
copy of the transcripts may do so upon 
payment of $15 for each hearing, or a 
total of $120 for all of the eight cities in 
which oral submittals were accepted in 
lieu of written submittals, and any party 
wishing to respond in writing to any 
other submittal shall file the original 
and 14 copies of such written reply sub­
mittal with the Secretary not later than 
October 1,1970 and shall serve such sub­
mittal upon all other parties to this pro­
ceeding, unless the Commission should 
otherwise order after receipt of a sub­
sequent petition to proceed in forma 
pauperis.

By the Commission.
[ seal] G ordon M. G rant ,

Secretary.
[F.R. Doc. 70-13181; Filed, Oct. i, 1970;

8:45 a.m.]
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Notices
DEPARTMENT OF THE INTERIOR DEPARTMENT OF AGRICULTURE

Packers and Stockyards Administration 
WILLIAMS LIVESTOCK AUCTION CO.f INC., ET AL.

Notice of Changes in Names of Posted Stockyards
It has been ascertained, and notice is hereby given, that the names of the live­

stock markets referred to herein, which were posted on the respective dates specified 
below as being subject to the provisions of the Packers and Stockyards Act, 1921, as 
amended (7 U.S.C. 181 et seq.), have been changed as indicated below.

Original name of stockyard, location, 
and date of posting

California

Current name of stockyard and 
date of change in name

Williams Auction Yard, Williams, Oct. 12, 1959____

New  Y ork

Seymours Commission Sales, Dekalb Junction,
Aug. 8,1960.

Oregon

Corvallis Livestock Auction Market, Inc., Corvallis,
Sept. 22, 1959.

T exas

Hockley Livestock Commission Company, Hockley,
Apr. 30,1957.

W yom ing

Sheridan Stockyards, Inc., Sheridan, June 30,1950_ Sheridan Livestock
Aug. 14, 1970.

Done at Washington, D.C., this 28th day of September 1970.

Williams Livestock Auction Co., Inc., 
Aug. 1,1970.

Seymour Commission Sale, Sept. 3,1970.

Corvallis Livestock Market, Inc., Aug. 1, 
1970.

Hockley Livèstock 
June 19, 1970.

Commission Co.,

Exchange, Inc.,

G. H. H opper,
Chief .Registrations, Bonds, and Reports

Branch, Livestock Marketing Division. 
[F.R. Doc. 70-13186; Filed, Oct. 1,1970; 8:46 a.m.]

Geological Survey
CERTAIN OFFICIALS AND EMPLOYEES 

Delegation of Authority
S eptember 28, 1970. 

The following material is a revision of 
that portion of the Geological Survey 
Manual and the numbering system is 
that of the Manual. (Part 205, General 
Redelegations, Chapter 4 Procurement) 
(27 P.R. 2574 and amendment 28 F.R. 
3704 are revoked.)

.1 Delegation. Under authority dele­
gated to heads of bureaus by the Secre­
tary of the Interior in Departmental 
Manual, Part 205, General Delegations 
dated November 30, 1961 (26 F.R. 11748), 
redelegation of authority to officials and 
employees of the Geological Survey is 
hereby made.

.2 Exercise o f  authority. The redele­
gation hereby made is of authority on 
behalf of the United States and the Ge­
ological Survey, to enter into contracts 
for construction, supplies, or services, in 
conformity with applicable regulations 
and statutory requirements and subject 
to the availability of appropriations; with 
respect to any such contract, to issue 
change orders and extra work orders 
pursuant to the contracts, to enter into 
modifications of the contract which are 
legally permissible, and to terminate the. 
contract if such action is legally author­
ized. This authority is redelegated under, 
categories depending upon the amount 
involved.

A. Irrespective of the amount involved 
to:
Assistant Director for Administration.
Chief, Branch of Contracts.
Assistant Chief, Branch of Contracts.

B. All contracts advertised or negoti­
ated not exceeding $100,000:
Contract Specialists, Branch of Contracts.

C. Helicopter Services not to exceed 
$100,000 to :
Contract Specialists, Procurement Agents, 

Branch of Contracts.
Management Officer, Chief Procurement Of­

ficer, and Contract Specialists at Menlo 
Park, Calif., and Denver, Colo.

D. All other contracts advertised or 
negotiated not exceeding $50,000 to:
Management Officer, Chief Procurement Of­

ficer and Contract Specialists at Menlo 
Park, Calif., and Denver, Colo.

All advertised contracts not exceeding $50,- 
000 to Procurement Agents, Branch of 
Contracts.

W .T .P ecora,
Director.

|F.R. Doc. 70-13174; Filed, Oct. 1, 1970; 
8:45 a.m.]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

Food and Drug Administration 
[Docket No. FDC-D-159; NADA No. 13-375V]

UPJOHN CO.
Predef 2X Liquid; Notice of 

Opportunity for Hearing
An announcement published in the 

F ederal R egister of April 12, 1969 (34 
F.R. 6447), invited the holder o f new ani­
mal drug application No. 13-375V for 
Predef 2X liquid (a drug product con­
taining 2 milligrams of 9-fluorpredniso- 
lone acetate per cubic centimeter), and 
any other interested person, to submit 
pertinent data on the drug’s effectiveness. 
No efficacy data were submitted in re­
sponse to the announcement, and avail­
able information still does not provide 
substantial evidence of effectiveness of 
the drug for use in cattle and horses as 
recommended in the labeling.

Therefore, notice is given to The Up­
john Co., Kalamazoo, Mich. 49001, and 
to any interested person who may be ad­
versely affected, that the Commissioner

of Food and Drugs proposes to issue an 
order under section 512(e) of the Fed­
eral Food, Drug, and Cosmetic Act (21 
U.S.C. 360b(e)), withdrawing approval 
of new animal drug application No. 13- 
375V and all amendments and supple­
ments thereto held by The Upjohn Co. 
for the drug Predef 2X Liquid on the 
grounds that:

Information before the Commissioner 
with respect to the drug, evaluated to­
gether with the evidence available to him 
when the application was approved, does 
not provide substantial evidence that the 
drug has the effect it purports or is rep­
resented to have under the conditions of 
use prescribed, recommended, or sug­
gested in its labeling.

In accordance with provisions of sec­
tion 512 of the act (21 U.S.C. 360b), the 
Commissioner will give the applicant, 
and any interested person who may be 
adversely affected by an order withdraw­
ing such approval, an opportunity for a 
hearing at which time such persons may 
produce evidence and arguments to show 
why approval of new animal drug appli­
cation No. 13-375V should not be with­
drawn. Promulgation of the order will 
cause any drug similar in composition 
to Predef 2X Liquid and recommended 
for similar conditions of use as published

No. 192-
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in the F ederal R egister of April 12, 1969 
(34 F.R. 6447), to be a new animal drug 
for which an approved new animal drug 
application is not in effect. Any such drug 
then on the market would be subject to 
regulatory proceedings.

Within 30 days after publication hereof 
in the F ederal R egister, such persons 
are required to file with the Hearing 
Clerk, Department of Health, Education, 
and Welfare, Office of the General Coun­
sel, Room 6-62, 5600 Fishers Lane, Rock­
ville, Md. 20852, a written appearance 
electing whether:

1. To avail themselves of the opportu­
nity for a hearing; or

2. Not to avail themselves of the op­
portunity for a hearing.

I f  such persons elect not to avail them­
selves of the opportunity for a hearing, 
the Commissioner without further notice 
will enter a final order withdrawing the 
approval of the new animal drug appli­
cation.

Failure of such persons to file a writ­
ten appearance of election within said 
30 days will be construed as an election 
by such persons not to avail themselves 
of the opportunity for a hearing.

The hearing contemplated by this no­
tice will be open to the public except that 
any portion of the hearing that concerns 
a method or process the Commissioner 
finds entitled to protection as a trade 
secret will not be open to the public, un­
less the respondent specifies otherwise 
in his appearance.

I f  such persons elect to avail them­
selves of the opportunity for a hearing, 
they must file a written appearance re­
questing the hearing and giving the rea­
sons why approval of the new animal 
drug application should not be with­
drawn, together with a well-organized 
and full-factual analysis of the clinical 
and other investigational data they are 
prepared to prove in support of their 
opposition. A request for a hearing may 
not rest upon mere allegations or denials, 
but must set forth specific facts showing 
that a genuine and substantial issue of 
fact requires a hearing. When it clearly 
appears from the data in the application 
and from the reasons and factual anal­
ysis in the request for the hearing that 
no genuine and substantial issue of fact 
precludes the withdrawal of approval 
of the application, the Commissioner will 
enter an order on these data, making 
findings and conclusions on such data. 
I f  a hearing is requested and justified by 
the response to this notice, the issues 
will be defined, a hearing examiner will 
be named, and he shall issue a written 
notice of the time and place at which 
the hearing will commence, not more 
than 90 days after the expiration of such 
30 days unless the hearing examiner and 
the applicant otherwise agree.

This notice is issued pursuant to provi­
sions of the Federal Food, Drug, and Cos­
metic Act (sec. 512, 82 Stat. 343-51; 21 
U.S.C. 360b) and under authority dele­
gated to the Commissioner (21 CFR 
2 .120) .

Dated: September 23,1970.
Sam  D. F in e , 

Associate Commissioner 
for Compliance.

[F.R. Doc. 70-13188; Filed, Oct. 1, 1970; 
8:46 *.m .]

[Docket No. FDC-D-190; NADA No. 8-695V]

NORDEN LABORATORIES, INC.
Fomene; Notice of Withdrawal of Ap­

proval of New Animal Drug Appli­
cation

A notice of opportunity for a hearing 
on the matter of withdrawing approval 
of new animal drug application No. 8- 
695V for Fomene was published in the 
F ederal R egister of July 17, 1970 (35 
F.R. 11535). Norden Laboratories, Inc., 
601 West Oak, Lincoln, Nebr. 68501, 
holder of said application, filed a letter 
requesting a hearing, but did not file 
adequate data to support such a request. 
The Commissioner of Food and Drugs 
concludes that there is no genuine and 
substantial issue of fact to justify a hear­
ing (35 F.R. 7250; May 8, 1970).

Based on the foregoing finding and on 
the grounds set forth in the said notice 
of opportunity for hearing, the Com­
missioner concludes that approval of new 
animal drug application No. 8-695V 
should be withdrawn. Therefore, pursu­
ant to the provision of the Federal Food, 
Drug, and Cosmetic Act (sec. 512(e), 82 
Stat. 345-47; 21 U.S.C. 360b (e ))  and 
under authority delegated to the Com­
missioner (21 CFR 2.120), approval of 
new animal drug application No. 8-695V, 
including all amendments and supple­
ments thereto, is hereby withdrawn 
effective on the date of signature of this 
document.

Dated: September 18, 1970.
Sam  D. F in e , 

Associate Commissioner 
for Compliance.

[F.R. Doc. 70-13189; Filed, Oct. 1, 1970;
8:46 ajn.]

[DESI 0061 NV]

BACITRACIN WITH OR WITHOUT 
PENICILLIN

Drugs for Veterinary Use; Drug Efficacy 
Study Implementation

There was an announcement published 
in the F ederal R egister of July 17, 1970 
(35 F.R. 11531), regarding the efficacy of 
certain products which contain bacitra­
cin with or without penicillin. Based on 
réévaluation of reports received from the 
National Academy of Sciences-National 
Research Council, Drug Efficacy Study 
Group, the Commissioner of Food and 
Drugs concludes that the first sentence 
in the first paragraph following the list 
of products in said announcement should 
be amended to read as follows: “The 
Academy evaluated these products as 
probably effective for the growth claim 
in poultry, probably not effective for the

therapeutic claims, and the Academy 
stated that more information is needed 
for the growth claim in swine.”

This notice is issued pursuant to provi­
sions of the Food, Drug, and Cosmetic 
Act (secs. 502, 512, 52 Stat. 1050-51, as 
amended, 82 Stat. 343-51; 21 U.S.C. 352, 
360b) and under authority delegated to 
the Commissioner (21 CFR 2.120).

Dated: September 18,1970.
Sam  D. F in e , 

Associate Commissioner 
for Compliance.

[F.R. Doc. 70-13190; Filed, Oct^ 1, 1970;
8:46 a.m.]

DEPARTMENT OF HOUSING 
AND URDAN DEVELOPMENT

ASSISTANT SECRETARY FOR METRO­
POLITAN PLANNING AND DEVEL­
OPMENT

Delegation of Authority
The delegation of authority to the As­

sistant Secretary for Metropolitan Plan­
ning and Development, effective Febru­
ary 7,1970 (35 F.R. 2745), is amended as 
'follows:-'

l. Revise section D to read:
Sec. D. Authority to redelegate. The 

Assistant Secretary för Metropolitan 
Planning and Developriient is authorized 
to redelegate to employees of the Depart­
ment any of the authority delegated un­
der section A ..

H. Add the following section E im­
mediately following section D:

S ec. E. Exercise of redelegated author­
ity. Redelegations of final authority pur­
suant to section D of this delegation shall 
not be construed to modify or otherwise 
affect the administrative and supervisory 

> powers of the Regional Administrator 
and Area Director, and their respective 
deputies, to whom a delegate is responsi­
ble, and these supervisors , shall, in addi­
tion to any other authority delegated to 
them, have the same final authority re­
delegated to their subordinates.

m . Change existing section E to read 
“Section F.”
(Sec. 7(d) . Department of HUD Act, 42 U.S.C. 
3535(d))

Effective date. This amendment of 
delegation of authority shall be effective 
as of September 1,1970.

G eorge R o m n e y , 
Secretary of Housing and 

Urban Development.
[F.R. Doc. 70-13215; Filed, Oct. 1, 1970;

8:48 a.m.]

REGIONAL ADMINISTRATORS ET AL.
Redelegation of Authority With Re­

spect to Metropolitan Planning and 
Development Programs

Section  A. Authority redelegated with 
respect to specific programs. I. Each Re­
gional Administrator, Deputy Regional
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Administrator, Area Director, and Dep­
uty Area Director of the Department of 
Housing and Urban Development is 
hereby authorized, with respect to the 
following programs, to (a) authorize 
grants and loans, as applicable, and es­
tablish the terms thereof; (b) execute 
agreements for grants, loans, and ad­
vances, as applicable, and amendments 
thereto; and (c) approve requisitions for 
funds and third-party contracts:

1. Basic Water and Sewer Facilities 
Grant Program under sections 702 and 
705(b) of the Housing and Urban Devel­
opment Act of 1965 (42 U.S.C. 3102 and 
3105(b)).

2. Neighborhood Facilities Grant Pro­
gram under sections 703(a) and 705(b) 
of the Housing and Urban Development 
Act of 1965 (42 U.S.C. 3103(a) and 
3105(b)).

3. Public Facility Loans Program un­
der section 202 (a ), (c ), and (e) of the 
Housing Amendments of 1955 (42 U.S.C. 
1492 (a ), (c ) , and (e ) ), including the au­
thority to provide for postponement of 
payment of interest under section 202 
(b )(2 ).

4. Open-Space Land and Urban Beau­
tification Programs under sections 702 
(a), 705, and 706 of the Housing Act of 
1961 (42 U.S.C. 1500a(a), 1500c-l, and 
1500-2), except the authority to au­
thorize disposition of any interest, in 
whole or in part, in property acquired 
thereunder.

5. Advance Acquisition of Land Pro­
gram under sections 704 and 705(b) of 
the Housing and Urban Development Act 
of 1965 (42 U.S.C. 3104, 3105(b)), except 
the authority to determine not to require 
an applicant to repay under section 704 
(d).

6. Program of Advances for Public 
Works Planning (including 1st and 2d 
programs) under:

a. Section 702(a) of the Housing Act 
of 1954 (40 U.S.C. 462(a)), including au­
thority with respect to repayment under 
section 702 (c ) , ( g ) , and (h) (40 U.S.C. 
462 (c ) , (g ) , and (h ) ).

b. Title V of the War Mobilization and 
Reconversion Act of 1944, Public Law 458, 
78th Congress (50 U.S.C. App. 1671 note), 
and the Act of October 13, 1949, Public 
Law 352, 81st Congress (40 U.S.C. 451), 
subject to section 1112 of the Housing 
and Urban Development Act of 1965 (40 
U.S.C. 462 note).

7. Comprehensive Planning Assistance 
Grant Program under section 701 of the 
Housing Act of 1954 (40 U.S.C. 461), ex­
cept the authority under section 701(b).

II. Historic Preservation Grant Pro­
gram.

1. The Director and the Deputy Di­
rector, Office of Resources Development, 
of the Department of Housing and Urban 
Development, each is hereby authorized, 
with respect to the Historic Preservation 
Grant Program under section 709 of the 
Housing Act of 1961 (42 U.S.C. 1500d-l), 
to (a) authorize grants and establish the 
terms thereof; (b) execute grant agree­
ments and amendments thereto; and (c) 
approve requisitions for funds and third- 
party contracts.

2. Each Regional Administrator, Dep­
uty Regional Administrator, Area Direc­
tor, and Deputy Area Director of the 
Department of Housing and Urban Devel­
opment is hereby authorized, with re­
spect to the Historic Preservation Grant 
Program, to (a) execute grant agree­
ments and authorize and execute amend­
ments thereto within the amounts ap­
proved by the Assistant Secretary or Dep­
uty Assistant Secretary for Metropolitan 
Planning and Development, or by the 
Director or Deputy Director, Office of 
Resources Development; and (b) approve 
requisitions for funds.

III. Each Regional Administrator, 
Deputy Regional Administrator, Area Di­
rector, and Deputy Area Director is fur­
ther authorized, to the extent applicable 
to matters redelegated under A I and A ll, 
to exercise the authority of the Assistant 
Secretary for Metropolitan Planning and 
Development with respect to:

1. Compensation of condemnees under 
sections 402 and 403, and grants for re­
location payments under section 404 of 
the Housing and Urban Development Act 
of 1965 (42 U.S.C. 3072-3074).

2. Powers under section 402(c) (4) 
through (9) of the Housing Act of 1950 
(12 U.S.C. 1749a(c) (4) —(9 )) (regarding, 
but without limitation, the acquisition, 
sale, or lease of property and various in­
cidents of ownership or exchange associ­
ated therewith).

IV. Urban Systems Engineering Dem­
onstration Program.

1. Each Regional Administrator and 
Deputy Regional Administrator of the 
Department of Housing and Urban De­
velopment is hereby authorized, with re­
spect to the Urban Systems Engineering 
Demonstration Program under section 
701(b) of the Housing Act of 1954 (40 
U.S.C. 461), to (a) authorize grants and 
establish the terms thereof; (b) execute 
grant agreements and amendments 
thereto; and (c) approve requisitions for 
funds and third-party contracts.

2. Each Area Director and Deputy 
Area Director of the Department of 
Housing and Urban Development is 
hereby authorized, with respect to the 
Urban Systems Engineering Demonstra­
tion Program, to (a) execute grant agree­
ments and amendments thereto; and (b) 
approve requisitions for funds.

V. Community Development Training 
Grant Program.

1. Each Regional Administrator, Dep­
uty Regional Administrator, and Assist­
ant Regional Administrator for Metro­
politan Planning and Development of the 
Department of Housing and Urban De­
velopment is hereby authorized, with re­
spect to the Community Development 
Training Grant Program under section 
803 of the Housing Act of 1964 (20 U.S.C. 
803), to (a) authorize grants and es­
tablish the terms thereof;) (b) execute 
grant agreements and amendments 
thereto; and (c) approve requisitions for 
funds and third-party contracts.

2. Each Intergovernmental Relations 
Officer in a Regional Office of the De­
partment of Housing and Urban Devel­

opment is hereby authorized, with re­
spect to the Community Development 
Training Grant Program, to (a) execute 
grant agreements and authorize and 
execute amendments thereto within the 
amounts and general terms approved by 
the Assistant Secretary or Deputy As­
sistant Secretary for Metropolitan Plan­
ning and Development, the Regional Ad­
ministrator, the Deputy Regional Ad­
ministrator, or the Assistant Regional 
Administrator for Metropolitan Planning 
and Development; and (b) approve re­
quisitions for funds and third-party 
contracts.

VI. Workable Programs for Commu­
nity Improvement.

Each Regional Administrator, Deputy 
Regional Administrator, *Area Director, 
and Deputy Area Director of the Depart­
ment of Housing and Urban Develop­
ment is hereby authorized to determine 
that a workable program for community 
improvement meets the requirements of 
section 101(c) of the Housing Act of 
1949 (42 U.S.C. 1451(c)), and certify 
that Federal assistance of the types 
enumerated in, or subject to the require­
ments of, section 101(c) may be made 
available in the community.

Sec. B. Delegations to the Denver Re­
gional Office. The Assistant Regional Ad­
ministrator for Metropolitan Planning 
and Development in the Denver Regional 
Office of the Department of Housing and 
Urban Development is hereby authorized 
to exercise the powers and authorities re­
delegated in this document to Area Di­
rectors and Deputy Area Directors.

Sec. C. Exercise of redelegated author­
ity. Redelegations of authority made un­
der sections A and B shall not be con­
strued to modify or otherwise affect the 
administrative and supervisory powers of 
the Regional Administrator and Deputy 
Regional Administrator to whom a dele­
gate is responsible, and these supervisors 
shall, in addition to any other authority 
delegated to them, have the same final 
authority redelegated to their subor­
dinates.

Sec. D. Continuation in effect of exist­
ing redelegations. Redelegations of au­
thority previously made by the Assistant 
Secretary for Metropolitan Planning and 
Development and successive redelega­
tions are superseded only to the extent 
they are inconsistent with redelegations 
set forth in sections A and B, herein, 
and prior redelegations not inconsistent 
with or affected by said sections A and B 
remain in full force and effect until ex­
pressly revoked.
(Secretary’s delegations of authority pub­
lished at 35 F.R. 2745—2746, effective Feb. 7, 
1970)

Effective date. This redelegation of au­
thority shall be effective as of Septem­
ber 1, 1970.

Sam uel C. Jackson , 
Assistant Secretary for Metro­

politan Planning and Devel­
opment.

[F.R. Doc. 70-13216; Filed, Oct. 1, 1070;
8:48 a.m.]
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DEPARTMENT OF 
TRANSPORTATION

Federal Aviation Administration
AIRPORT AND AIRWAY COST ALLO­

CATION AND EQUITABLE DISTRI­
BUTION OF TAX BURDEN

Notice of Invitation for Comments on 
Study

This notice is in further implementa­
tion of the Department of Transporta­
tion’s policy of regular consultation with 
aviation users, the aviation industry, 
State, and local governments, other gov­
ernment agencies, and the general public 
concerning the future planning of the 
national aviation system. (Policy and 
procedures were previously announced in 
35 F.R. 367 and 33 F.R. 19205.)

The purpose of this notice is to invite 
comments on the work statement for 
consultant assistance on a proposed 
study of airport and airway cost alloca­
tion and aviation taxes. It  responds to 
sections 4 and 209 of the Airport and 
Airway Development and Revenue Acts 
of 1970 (84 Stat. 219) which direct the 
Secretary of Transportation to conduct 
the designated studies in consultation 
with the users of the airport and airway 
systems.

The work statement contained herein 
is written in the language of a request 
for proposals to consultant firms, to de­
scribe generally the scope and substance 
and administration of the study effort.

We welcome any comments on the 
work statement and on any aspect of 
the study effort. Comments in writing 
must be received by the Department by 
October 30, 1970. Comments should be 
addressed to the Chief, Economic Anal­
ysis Division, Office of Aviation Eco­
nomics, Federal Aviation Administra­
tion, Washington, D.C. 20590.

The study proposal is given below.
Issued in Washington, D.C., on Sep­

tember 29, 1970.
R ichard J. B arber, 

Deputy Assistant Secretary 
for Policy and International Affairs.

A Study T o Allocate the Federal G overn­
m ent ’s Costs op the Airport and Airway 
System

Study purpose. This study effort is de­
signed to respond to the foUowing language 
in the Airport and Airway Development and 
Revenue Acts of 1970 (84 Stat. 219) :

T itle I—Section 4. Cost Allocation 
Study

The Secretary of Transportation shall con­
duct a study respecting the appropriate 
method for allocating the cost of the air­
port and airway system among the various 
users, and shall identify the cost to the 
Federal Government that should appro­
priately be charged to the system and the 
value to be assigned to any general public 
benefit, including military, which may be 
determined to exist. In conducting the study 
the Secretary shall consult fully with and 
give careful consideration to the, views- of 
the users of the system. The Secretary shall 
report the results o f the study to Congress

NOTICES
within 2 years from the date of enactment 
of this title.

T itle I I—Section 209. Investigation 
and Report to Congress

(a) Study and investigation. The Secre­
tary of Transportation is1 hereby authorized 
and directed, in cooperation with such other 
Federal officers and agencies as may be 
designated by the President and through full 
consultation with and consideration of the 
views of the users of the system, to make 
a study and investigation to make available 
to the Congress information on the basis 
of which it may determine what revisions, 
i f  any, of the taxes imposed by the United 
States should be made in order to assure, 
insofar as practicable, an equitable distri­
bution of the tax burden among the various 
classes of persons using the airports and 
airways of the United States or otherwise 
deriving benefits from such airports and 
airways.

Thus, the study effort has these two pri­
mary objectives: (1) To develop a method 
through research and analysis, and the com­
pilation of data, to allocate the Federal Gov­
ernment’s costs of the airport and airway 
system; and (2) to recommend a structure 
of user taxes, based on an evaluation of alter­
natives, that is equitable and otherwise 
appropriate in terms of national objectives 
and total national welfare.

Costs to be included in  the study. 'Since 
1926 the Federal Government has provided, 
maintained, and operated a national system 
of air traffic control, flight advisory services, 
and aids to air navigation to serve the air­
craft of civil and military aviation. This com­
plex of facilities and services— generally 
referred to as the airway system—has been 
planned and managed by, and paid from 
appropriations of, the Federal Aviation Ad­
ministration and its predecessor agencies. It  
is a common system in the sense that it is 
available to all aviation—military, commer­
cial, business, and personal.

In addition to equipping and operating 
the airway system, the FAA has the respon­
sibility under existing legislation for a num­
ber of other programs of aviation investment, 
regulation and service which involve sub­
stantial expenditures of public funds each 
year. One such program is the administration 
of a grants-in-aid program for airport devel­
opment to local and State governments and 
public authorities.

Another program of the FAA consists of 
aviation safety regulation applicable to the 
design, test, production, and performance of 
aircraft; the inspection, certification, and 
surveillance of aircraft airworthiness and of 
maintenance airmen personnel; and the 
examination, certification, and surveillance 
of the technical and physical competence of 
airmen.

For all these programs the FAA conducts 
research and development designed to im­
prove aviation services.

Other Federal Government agencies also 
provide airport and airway system services of 
a kind to be included within the scope of 
this study. These are: (1) The meteorologi­
cal information and forecasting services of 
the Environmental Science Services Admin­
istration; (2) the aeronautical charting of 
the Coast and Geodetic Survey; (3) the 

_ search and rescue operations of the Coast 
Guard; (4) the customs services of the Treas­
ury Department; (5) the direct and indirect 
air traffic control and navigation, and airport 
services of the Department of Defense which 
are used by and benefit civil aviation; (6) 
the civil aviation research and development 
of the National Aeronautics and Space Ad­
ministration; and (7) the aviation regulatory 
and administrative services of the Civil Aero­
nautics Board and the National Transporta­
tion Safety Board.

The expenditures of the Federal Govern­
ment for all these facilities and services iden­
tified above—hereafter referred to collectively 
as the. airport and airway system—are the 
subject of this study. The expenditures of 
the Federal Government for the following 
programs are not to be included in this 
study: (1) Investments in and operation of 
Washington National and Dulles Interna­
tional airports; and (2) the development of 
the civil supersonic aircraft. Additionally, the 
investments in, and expenditures for the 
operation and maintenance of, public air­
ports by local and State governments, and by 
regional authorities are not a subject of this 
study.

Statement of W ork

The Contractor shall provide the necessary 
qualified personnel, facilities, materials, 
equipment, and services to accomplish the 
tasks set forth in the following sections.

A. The scope and structure of the study. 
The total study effort will be divided into 
separately funded phases as described later 
in this statement. Proposals should be sub­
mitted in response to this request for only 
the Phage I  work. A contract will be awarded 
for only this phase of the work. The remain­
ing work of the study under this contract 
will be contingent upon the successful com­
pletion of the work of the first phase. The 
general description of the tasks to be in­
cluded beyond the first phase is included in 
this statement only as information to enable 
bidders to organize their proposals on the 
first phase more intelligently. I t  is recognized 
that the nature and extent of the work be­
yond Phase I  will depend in large part on the 
findings and conclusions of the Phase I  work 
and, thus, cannot be clearly seen until the 
Phase I  is completed.

For the total study, as well as the Phase I 
work, the Contractor will be responsible for 
all the conceptual and empirical analysis 
and research. At the request of the Contrac­
tor, the FAA will provide from its sources 
budget data, accounting records, air traffic 
statistics, and other agency data. The FAA 
will also assist the Contractor in obtaining 
cost and other record data from other Fed­
eral Government agencies. For relevant data 
which can only be obtained by analysis (e.g., 
marginal costs) and/or by new surveys (e.g., 

,more detailed air traffic statistics than are 
available from existing sources), the Con­
tractor will be expected to provide all the 
necessary professional and clerical labor. The 
FAA will assist in the administration of any 
surveys. These procedures will also leave for 
the Contractor the responsibility for obtain­
ing data and information from other than 
Federal Government sources.

The Contractor will be expected to review 
previous studies prepared by and for the Fed­
eral Government on aviation user charges, 
and other available reports by industry 
groups and spokesmen on the subject, in­
cluding particularly those submitted at con­
gressional hearings, to acquire a thorough 
knowledge of the issues, the various view­
points, and the nature and extent of infor­
mation and data available for the total study 
effort. It  is estimated this review will extend 
to the equivalent of 12 to 15 reports of 200 
pages each— and will be less to the extent 
the Contractor is already familiar with the 
subject.

I t  will be necessary that the Contractor 
have, or obtain as part of the study effort, 
a thorough knowledge of the functioning of 
the airport and airway system, and of the 
administration and substance of the Federal 
aid to airports, safety regulation, and the 
other aviation facilities' and services pro­
grams, from the viewpoints of both the Fed­
eral Government and the aviation users and 
beneficiaries.

FEDERAL REGISTER, VOL. 35, NO. 192— FRIDAY, OCTOBER 2, 1970

\



NOTICES 15411

For the study effort the FAA will establish 
a small group of representatives from the 
aviation community to advise the Contractor 
and the FAA during the course of the study. 
The Contractor will be expected to meet with 
this advisory group periodically. The purpose 
of these meetings will be: (1) To ensure 
that the viewpoints of the aviation commu­
nity on the issues relevant to the study are 
considered by the Contractor in the course 
of his research and analysis; (2) to provide 
a means by which the Contractor can ac­
quire from industry sources information and 
data useful to the study effort; and (3) to 
inform the aviation community through the 
group on the scope and content of the study 
as it progresses. The advisory group will have 
no authority to impose requirements or its 
viewpoints on the Contractor in regard to 
the study. Establishment of the advisory 
group will in no way preclude the Contractor 
from seeking counsel, information, and data 
from other sources^
, Meetings between the Contractor and the 
advisory group will be conducted in the FAA 
Headquarters building in Washington, D.C., 
or at a mutually agreeable location. The in­
dividual meetings are not expected to last 
longer than 1 day. The first meeting will take 
place shortly after the contract award, at 
which the Contractor will explain his study 
plan, and invite the suggestions of the 
advisory group.

In the study, the Contractor will be ad­
dressing issues which are related directly 
and indirectly to equity in allocating cost 
responsibility and imposing charges and fees. 
Clearly, such issues cannot be entirely re­
solved objectively, and with reference only to 
economic principles and criteria. The ulti­
mate decisions by the Federal Government 
on charging for the aviation facilities and 
services programs will be made by the normal 
governmental process, with the application of 
subjective values and judgments, and with 
some compromise of opposing viewpoints on 
the issues.

It  will be the objective of the Contractor’s 
study to inform that process, and to reduce 
the areas of uncertainty in decision-making, 
through the provision of objective informa­
tion and data and the normative guidance 
which can be obtained from economics and 
other disciplines.

It will not be any part of the work of the 
Contractor to anticipate the nature of the 
policy decisions which ultimately will be 
made within the Federal Government on the 
distribution of the tax burden for the avia­
tion facilities and services programs, or to 
seek a consensus or agreement among affected 
aviation groups on the issues. The Contractor 
will be required to develop the methodology 
for cost allocations and to recommend a 
structure of taxes based on his research, 
analysis and findings.

B. Specific work. Without limiting the 
scope of the requirements under paragraph 
A, above, the Contractor shall accomplish 
the following work under this Contract— i.e., 
for only Phase I  of the total study effort.

Develop in the light of economic principles, 
other public policy guidance, and national 
objectives, a conceptual and analytical 
framework for allocating the costs of and 
distributing the tax burden for the airport 
and airway system—including in the frame­
work international as well as domestic 
traffic users and/or beneficiaries. In this 
work, the Contractor will not be expected 
to conduct analyses to determine the amount 
or nature of the Federal Government in­
vestments that are optimal for the various 
aviation facilities and services programs. This 
is not to say, however, that the concept of 
outlay optimization is without meaning to 
the study.

The methodology developed for the cost 
allocations and the tax structure should seek 
to satisfy the criterion of economic effi­
ciency—in the utilization of the system in 
being, and in the allocation of national re­
sources to civil aviation. The extent to which 
there may be conflict between this criterion 
and the objective of full cost recovery is a 
subject the study, is expected to consider.

The methodology should also meet the 
test of feasibility in that it should not impose 
workload and costs by its analysis, applica­
tion, or implementation that are unreason­
able to the Federal Government and the 
aviation community. The cost allocation 
methodology and recommended tax structure 
should also be consistent administratively 
with the existing división of responsibilities 
in the subject area of civil aviation among 
State and local governments, and the 
Federal Government.

The following tasks, among others, are 
considered to be within the scope of the 
Phase I  work. (Note that there is overlap in 
the analytical content among the list.)

(a ) Identify what is conceptually relevant 
for the study’s purpose in terms of the Fed­
eral Government objectives, principles of 
economics and taxation, other normative 
guidance, and Federal Government policy 
and practice in other subject areas.

(b ) Examine the Issues of an equitable 
distribution of the tax burden for the avia­
tion facilities and services programs, and pro­
vide the rationale for recommended positions 
on the issues, including particularly the ex­
tent to which the general public should share 
in the tax burden.

(c ) Describe the nature of the costs that 
are relevant to the study’s purpose, and 
whose measurement or estimation should be 
undertaken after the completion of the 
Phase I  work.

(d ) Determine the appropriate structuring 
(or disaggregation) for the study’s purpose 
o f the complex of facilities, services and reg­
ulatory activities which comprise the airport 
and airway system, in terms of outputs, prod­
ucts, or goods to users and/or beneficiaries.

(e) Identify the measures of use and/or 
benefits of the aviation facilities and services 
programs that are relevant to the study’s 
purpose, and whose measurement or estima­
tion should be undertaken after the comple­
tion of the Phase I  work.

( f )  Describe the externalities that are rele­
vant to the study’s purpose, and whose esti­
mation should be undertaken after the 
completion of the Phase I  work.

(g ) Examine conceptually the problem of 
user charges having the effect of reducing 
use and/or benefits o f the various facilities 
and services programs, and to the extent ap­
propriate, develop an analytical approach 
for estimating such effect.

The accomplishment o f these tasks should 
provide information and data on the follow­
ing issues, among others:

(a) To what extent should the airport­
airway system costs be allocated to the gen­
eral public because of economic benefits ac­
cruing to the general public from the avia­
tion facilities and services provided by the 
Federal Government?

(b ) Are there national defense benefits in 
the aviation facilities and services provided 
by the Federal Government which are not 
measured for purposes of cost allocation by 
the military and other government traffic 
using the facilities and services? Is there a 
military standby value, or a military priority 
benefit, in the aviation facilities and services 
which justify allocating some portion of the 
systems costs to the general public, in ad­
dition to the costs assigned to military and 
other government traffic?

(c) To what extent, both substantively 
and quantitatively, should systems costs in­
curred in the past in the form of capital 
expenditures be included in the cost alloca­
tions for user tax purposes?

(d ) The extent to which system costs 
should be allocated to international use of 
the system as distinguished from domestic 
vise.

(e ) To what extent should systems costs in 
the form of new research and development be 
included in the cost allocations for user tax 
purposes?

( f )  Should any of the systems expendi­
tures in any given year be completely allo­
cated to that year, or should accrual ac­
counting procedures be the basis for systems 
cost allocation?

(g ) What are the appropriate measures for 
determining use of the aviation facilities 
and services systems?

(h ) What are the advantages and disad­
vantages of direct charging for the aviation 
facilities and services systems?

(i)  What are the regulatory constraints 
and rules applicable to air traffic which 
should be recognized in the allocation of sys­
tem costs?

( j )  In  what manner, and to what extent, 
should these concepts be considered in the 
system cost allocations: (1) Traffic needs; 
(2) actual traffic use; (3) the value of serv­
ice; and (4) benefits received?

It  is expected that the development of the 
theoretical and conceptual framework for the 
total study effort, and the description of the 
empirical research and analyses appropriate 
to the study’s purpose, will be accomplished 
in the Phase I  work. In evaluating proposals 
submitted in response to this request, major 
emphasis will be placed on the following 
factors: (1) The professional qualifications 
of the personnel who are identified to con­
duct the study; and (2) the evidence of in­
sights into the relevance and feasibility of 
particular analytical approaches, as well as 
knowledge of the subject matter of the study. 
The amount of work described in the pro­
posals will not, per se, be a major factor in 
awarding a contract.

C. The work after Phase I. In the study ef­
fort beyond Phase I, the extensive and essen­
tially empirical work of developing the 
cost allocation methodology will be accom­
plished—it being recognized that variations 
in the methodology may be appropriate for 
the different aviation facilities and services of 
the airport and airway system. This part of 
the study will include specifically the exami­
nation of alternative methods of charging and 
obtaining tax revenues for the airport and 
airway system. The final tasks of the total 
study effort will be to prepare cost alloca­
tions and to recommend a structure of 
charges for the airport and airway system 
for fiscal years 1973-77, using planning data 
on proposed expenditures made available 
through the FAA. The details of this remain­
ing work will be specified after the comple­
tion of Phase I. Approximately 14 months 
will be allowed for this remaining work.

D. Reporting schedule. The Contractor 
shall submit the following reports during the 
performance of this Contract:

1. Progress Reports, 50 copies, monthly, 
submitted by the tenth (10th) day of each 
calendar month for the preceding month, 
summarizing the work accomplished;

2. A report, 1,000 copies, including one re- 
producible, presenting all the findings and 
conclusions of the study (Phase I )  for ap­
proval within 10 calendar months of the date 
of the contract.
[FJt. Doc. 70-13221; Filed, Oct. 1, 1970;

8:49 a.m.]
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ATOMIC ENERGY COMMISSION
[Docket No. 50—255]

CONSUMERS POWER CO.
Order Postponing and Setting New

Date for Resumption of Hearing
In the matter of Consumers Power 

Co. (Palisades Plant), Docket No. 
50-255.

On September 3, 1970, the hearing in 
this matter was recessed and set for re­
sumption of hearing on October 5, 1970, 
in Kalamazoo, Mich.

On September 23, 1970, the principal 
Counsel for the Intervenors herein filed 
a Motion to postpone the hearing to an 
indefinite date for the reason that docu­
ments had not been received, although 
such had been expected to be received 
and reviewed by Intervenors in aid of 
preparation for the hearing. Counsel for 
the Applicant and Intervenors have sub­
mitted copies of several letters reflecting 
a confusion of arrangements and delay 
regarding the selection and preparation 
of the documents. In addition, said Coun­
sel for the Intervenors has submitted an 
affidavit stating that he had been as­
signed to trial in the Federal District 
Court at Minneapolis for a long pend­
ing case and that assignment would pre­
vent his being available for this hearing 
scheduled for October 5. The affidavit 
stated that the trial starting Septem­
ber 28 would last at least 2 weeks, and 
possibly a third week.

Applicant and the Staff have answered 
the Motion for postponement, alleging in 
general, that the request is dilatory and 
unnecessary, and in addition, the Staff 
stated that the documents that it was to 
prepare were now available (Septem­
ber 28). Intervenors had previously as­
serted they would need approximately 
2 weeks to review such records. Appli­
cant also alleges that the Federal trial to 
which Intervenor Counsel has been as­
signed was set for hearing at the request 
of Intervenor Counsel and his partner, 
the latter being the principal counsel for 
that trial.

Upon a consideration of the Motion, 
the supporting papers and affidavit, as 
well as the answers to the Motion, the 
Atomic Safety and Licensing Board con­
cludes that in order to permit adequate 
examination of the records, now sup­
plied to Intervenors, including those pre­
pared by the Staff, good cause on that 
basis has been shown for a postponement 
of the hearing for 1 week.'

Wherefore, it is ordered, Pursuant to 
the Atomic Energy Act, as amended, and 
the rules of practice of the Commission, 
that the order is canceled setting this 
hearing for October 5, 1970, and

I t  is further ordered, That the hearing 
in this proceeding shall resume at 10 a.m. 
on Monday, October 12, 1970, in the 
Van Deusen Auditorium of the City L i­
brary System at 315 South Rose Street, 
Kalamazoo, Mich. 49006.

Issued: September 29, 1970, German­
town, Md.

A tom ic  Safety  and L icens­
in g  B oard,

Samuel W. Jensch ,
Chairman.

[F.R. Doc. 70-13258; Filed, Oct. 1, 1970; 
8:50 a.m.]

CIVIL AERONAUTICS BOARD
[Docket No. 22556; Order 70-9-145]

AIRLIFT INTERNATIONAL, INC., ET AL.
Order Dismissing Complaint

Adopted by the Civil Aeronautics 
Board at.its office in Washington, D.C., 
on the 28th day of September 1970.

Extension of expiry date on multi­
container Tates proposed by: Airlift 
International, Inc., American Airlines, 
Inc., The Flying Tiger Line Inc., Trans 
World Airlines, Inc., and . United Air 
Lines, Inc.

By tariff revision1 filed September 1, 
1970, for effectiveness October 1, 1970, 
Airlift International, Inc. (A ir lift ), The 
Flying Tiger Line Inc. (Flying Tiger), 
and Trans World Airlines, Inc. (T W A ), 
propose to extend the present expiry date 
of September 30, 1970, on rates for ship­
ments of five or more Type A containers 
(multicontainer rates) to November 15 
or November 30,1970.2

In support of its proposal, Airlift as­
serts its continuing interest in a review 
of the cargo rate structure, and espe­
cially as to high-volume rates, and notes 
that it was recently furnished a copy of 
a study concerned with the feasibility of 
high-volume air freight discounts. It  is 
currently reviewing that study and 
wishes to continue the present multi­
container rates until the review is 
completed.

A complaint was filed by American re­
questing suspension and investigation, 
asserting, inter alia, that in light of the 
Board’s previous reservations toward 
multicontainer rates,3 and a lack of 
demonstrable cost savings attributable 
to shipments of five or more containers, 
the proposals should be suspended and 
the present rates should be allowed to 
expire on September 30, 1970. An answer 
filed by TWA, asserts, inter alia, gener­
ally the same points advahced by Airlift 
in support of the filing'.

Upon consideration of the complaint 
and other relevant matters, the Board 
finds that the complaint does not set

1 Revisions to Airline Tariff Publishers, Inc., 
Agent, Tariff CAB No. 131.

2 A irlift and TWA propose to extend the 
expiry date to Nov. 15, 1970, though allowing 
certain rates to expire on Sept. 30, 1970; Fly­
ing Tiger proposed an expiration date of 
Nov. 30, 1970; American Airlines, Inc. (Amer­
ican) , and United Air Lines, Inc., have subse­
quently also filed for an extension.

3 See Orders 70-7-1 dated July 1, 1970, and 
70-3-78 dated Mar. 16, 1970.

forth facts sufficient to warrant investi­
gation, and the request therefore, and 
consequently, the request for suspension 
will be denied and the complaint 
dismissed.

While the Board has on several occa­
sions questioned the validity of multi* 
container rates, it has attempted to 
strike a reasonable balance between 
existing rate structures and certain pro­
posals thereby seeking to avoid sharp 
changes in rates. In light of the short 
period of time involved in the extension, 
and the indication .by the carriers that in 
view of the study made of the feasibility 
of high volume discounts they are con­
ducting individual analyses of possible 
future filings, we will allow a short 
extension of the present expiry date.

Accordingly, pursuant to the Federal 
Aviation Act of 1958 and particularly 
sections 204(a) and 1002 thereof,

I t  is ordered, That:
The complaint of American Airlines, 

Inc., in Docket 22556 is dismissed.
This order will be published in the 

F ederal R egister.

By the Civil Aeronautics Board.
[ seal] H arry J. Z in k ,

Secretary.
[F.R. Doc. 70-13212; Filed, Oct. 1, 1970;

8:48 a.m.]

[Docket No. 22518; Order 70-9-147]

OWENSBORO AVIATION
Order To Show Cause Regarding
Establishment of Service Mail Rate
Issued under delegated authority Sep­

tember 28, 1970.
The Postmaster General filed a notice 

of intent August 28, 1970, pursuant to 14 
CFR Part 298, petitioning the Board to 
establish for the above-captioned air taxi 
operator, a final service mail rate of $1.12 
per great circle aircraft mile for the 
transportation-of mail by aircraft be­
tween Evansville, Ind., and Chicago, HI., 
via Indianapolis, Ind., based on five 
round trips per week.

No protest or objection was filed 
against the proposed services during the 
time for filing such objections. The Post­
master General states that the Depart­
ment and the carrier agree that the above 
rate is a fair and reasonable rate of com­
pensation for the proposed services. The 
Postmaster General believes these serv­
ices will meet postal needs in the mar­
ket. He states the air taxi plans to initiate 
mail service with Volpar-Beechcraft 
Turboliner aircraft.

It  is in the public interest to fix, de­
termine, and establish the fair and rea­
sonable rate of compensation to be paid 
by the Postmaster General for the pro­
posed transportation of mail by aircraft, 
the facilities used and useful therefor, 
and the services connected therewith, be­
tween the aforesaid points. Upon consid­
eration of the notice of intent and other 
matters officially noticed, it is proposed
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to issue an order1 to include the follow­
ing findings and conclusions:

The fair and reasonable final service 
mail rate to be paid to L. S. Cox, Jr., do­
ing business as Owensboro Aviation, in 
its entirety by the Postmaster General 
pursuant to section 406 of the Act for the 
transportation of mail by aircraft, the 
facilities used and useful therefor, and 
the services connected therewith, shall 
be $1.12 per great circle aircraft mile 
between Evansville, Ind., and Chicago, 
HL, via Indianapolis, Ind., based on five 
round trips per week.

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a) and 406 thereof, and reg­
ulations promulgated in 14 CFR Part 302, 
14 CFR Part 298, and 14 CFR 385.16(f),

I t  is ordered, That:
1. L. S. Cox, Jr., doing business as 

Owensboro Aviation, the Postmaster 
General, Allegheny Airlines, Inc., Ameri­
can Airlines, Inc., Delta Air Lines, Inc., 
Eastern Air Lines, Inc., Ozark Air Lines, 
Inc., Trans World Airlines, Inc., and all 
other interested persons are directed to 
show cause why the Board should not 
adopt the foregoing proposed^findings 
and conclusions and fix, determine, and 
publish the final rate specified above for 
the transportation of mail by aircraft, 
the facilities used and useful therefor, 
and the services connected therewith as 
specified above as the fair and reasonable 
rate of compensation to be paid to L. S. 
Cox, Jr., doing business as Owensboro 
Aviation;

2. Further procedures herein shall be 
in accordance with 14 CFR Part 302, 
and notice of any objection to the rate 
or to the other findings and conclusions 
proposed herein, shall be filed within 10 
days, and if notice is filed, written an­
swer and supporting documents shall be 
filed within 30 days after service of this 
order;

3. I f  notice of objection is not filed 
within 10 days after service of this order, 
or if  notice is filed and answer is not 
filed within 30 days after service of this 
order, all persons shall be deemed to have 
waived the right to a hearing and all 
other procedural steps short of a final 
decision by the Board, and the Board 
may enter an order incorporating the 
findings and conclusions proposed herein 
and fix and determine the final rate 
specified herein;

4. I f  answer is filed presenting issues 
for hearing, the issues involved in de­
termining the fair and reasonable final 
rate shall be limited to those specifically 
raised by the answer, except insofar as 
other issues are raised in accordance with 
Rule 307 of the rules of practice (14 
CFR 302.307); and

5. This order shall be served upon 
L. S. Cox, Jr., doing business as Owens­
boro Aviation, the Postmaster General, 
Allegheny Airlines, Inc., American Air­
lines, Inc., Delta Air lines, Inc., Eastern

1 This order to show cause is not a final ac­
tion and Is not regarded as subject to the 
review provisions o f 14 CFR Part 385. These 
provisions will be applicable to final action 
taken by the staff under authority delegated 
i n  § 385 .16 (g ).

Air Lines, Inc., Ozark Air Lines, Inc., 
and Trans World Airlines, Inc.;

This order will be published in the 
F ederal R egister.

[ seal] H arry J. Z in k ,
Secretary.

[F.R. Doc. 70-13213; Filed, Oct. 1, 1970; 
8:48 a.m.]

[Docket No. 22385]

THOS. COOK & SON, INC. 
Notice of Postponement of Hearing
Thos. Cook & Son, Ltd. (Great Britain), 

doing business as Thos. Cook & Son, Inc. 
(U.S.).

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958, as amended, that the hearing in 
the above-entitled proceeding now as­
signed to be held on October 15, 1970, 
is hereby postponed to November 19, 
1970, at 10 a.m., e.s.t., in Room 805, Uni­
versal Building, 1825 Connecticut Ave­
nue NW., Washington, D.C., before 
the undersigned examiner. Applicant’s 
exhibits should be in the hands of other 
counsel and the examiner by November 
9, 1970, and rebuttal exhibits should be 
in the hands of other counsel and the 
examiner by November 16, 1970.

Dated at Washington, D.C., Septem­
ber 28,1970.

[ seal] L o uis  W. Sornson ,
Hearing Examiner. .

[F.R. Doc. 70-13214; Filed, Oct. 1, 1970;
8:48 a.m.]

FEDERAL MARITIME COMMISSION
[Commission Order No. 1 (Revised) ]

ORGANIZATION AND FUNCTIONS
Section  1. Purpose. 1.01 The purpose 

of this Order is to describe the organiza­
tion and functions of the Federal Mari­
time Commission.

Sec. 2. Organization of the Federal 
Maritime Commission—2.01 Establish­
ment and composition of the Commis­
sion. The Federal Maritime Commission 
was established as an independent 
agency by Reorganization Plan No. 7 of 
1961, effective August 12, 1961. The 
Federal Maritime Commission is com­
posed of five members appointed by the 
President, by and with the consent of the 
Senate. The President designates one of 
such members to be the Chairman.

2.02 Quorum. Any three members in 
office constitute a quorum for the trans­
action of the business of the Federal 
Maritime Commission. The affirmative 
vote of any three Commissioners shall be 
sufficient for the disposition of any mat­
ters which may come before the Com­
mission.

2.03 Organizational components. The 
Federal Maritime Commission has the 
following major organizational com­
ponents:

1. Office of the Chairman of the 
Federal Maritime Commission.

2. Offices of the Members of the 
Federal Maritime Commission.

3. Managing Director.
(1) Bureau of Compliance.
a. Office of Agreements.
b. Office of Tariffs and Practices.
c. Office of Industry Economics.
d. Office of Financial Analysis.
e. Public Reference Room—Agree­

ments and Tariffs.
(2) Bureau of Enforcement.
a. Office of Investigation.
b. Office of Informal Complaints.
(3) B u r e a u  of Certification and 

Licensing.
a. Office of Oil Pollution Responsibil­

ity.
b. Office of Freight Forwarders.
c. Office of Passenger Vessel Certifica­

tion.
(4) Bureau of Hearing Counsel.
(5) Office of International Affairs and 

Relations.
(6) Office of Personnel.
(7) Office of Budget and Finance.
(8) Division of Office Services.
4. Office of the Secretary.
5. Office of the General Counsel.
6. Office of Hearing Examiners.
Sec. 3. Lines of responsibility. 3.01 

The Managing Director shall be respon­
sible to and report to, the Chairman, 
Federal Maritime Commission.

3.02. The Bureau of Compliance, Bu­
reau of Enforcement, Bureau of Certi­
fication and Licensing, Bureau of Hear­
ing Counsel, Office of International A f­
fairs and Relations, Office of Personnel, 
Office of Budget and Finance, and the 
Division of Office Services shall be re­
sponsible to, and report to the Manag­
ing Director.

3.03 The Office of the Secretary and 
the Office of the General Counsel shall 
report to the Chairman, subject to the 
managerial direction and coordination of 
the Managing Director. The Managing 
Director shall, with respect to the activi­
ties of such offices, (1) coordinate the 
development and execution of major 
programs policies, plans and projects to 
accomplish the objectives established by 
the Chairman and/or the Commission; 
(2) determine work priorities and sched­
ule the flow of work to meet such prior­
ities; (3) review program and activity 
progress and otherwise maintain surveil­
lance to assure the accomplishment 
of programs and projects of major 
importance.

3.04 The Office of Hearing Examiners 
shall report to the Chairman, subject 
to the administrative direction and co­
ordination of the Managing Director.

S ec. 4. General functions. 4.01 The 
Federal Maritime Commission is respon­
sible for administering the statutory 
functions and programs for the regula­
tion of common carriers by water in the 
foreign and domestic offshore commerce 
of the United States and of other persons, 
under provisions of the Shipping Act, 
1916, as amended; Merchant Marine Act, 
1920, as amended; the Intercoastal Ship­
ping Act, 1933, as amended; and other 
applicable statutes.

S ec. 5. Specific functions of the or­
ganizational components of the Federal
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Maritime Commission. 5.01 The Office 
of the Chairman of the Federal Mari­
time Commission executes and admin­
isters the activities of the Federal 
Maritime Commission; serves as the 
executive head of the Commission; 
presides at meetings of the Commission; 
and administers the policies of the Com­
mission to its responsible officials, and 
through conferences with and reports 
from such officials assures the efficient 
discharge of their responsibilities.

5.02 The Offices of the Members of 
the Federal Maritime Commission are 
responsible, with the Chairman, for 
establishing the policies of the Commis­
sion; making decisions and determina­
tions in the disposition of docketed cases 
and other matters within the jurisdiction 
of the Commission; and performing 
other duties as may be assigned under 
the provisions of Reorganization Plan 
No. 7 of 1961.

5.03 The Managing Director directs 
and administers the organizations and 
activities as enumerated in subsections 
5.031 through 5.039 below; provides 
managerial administrative direction to, 
and effects work coordination with, the 
Office of the General Counsel and the 
Office of the Secretary; provides admin­
istrative direction and coordination to 
the Office of Hearing Examiners; assists, 
advises, and consults with the Chair­
man and/or the Federal Maritime Com­
mission in the performance of major 
executive functions; and directs general 
administrative activities.

1. The Bureau of Compliance is re­
sponsible .fo r program development, 
administration, and activities in con­
nection with the operations of common 
carriers by water in the foreign and 
domestic offshore commerce of the 
United States, conferences of such car­
riers, terminal operators, and other 
persons subject to the regulatory juris­
diction of the Federal Maritime Com­
mission, to the extent that such 
operations fall within the program 
activities of the several offices which 
comprise the Bureau of Compliance, and 
administers the activities of such offices.

The Bureau develops long-range pro­
grams, new or revised policies and 
standards, and rules and regulations, 
with respect to the program activities of 
the Bureau.

The program activities of the Bureau 
of Compliance are carried out by the 
Office of Agreements, the Office of Tariffs 
and Practices, the Office of Industry 
Economics, the Office of Financial Anal- 
ysiSj and the Public Reference Room— 
Agreements and Tariffs, as outlined 
below:

a. The Office of Agreements (1) ex­
amines agreements and modifications 
thereto filed by common carriers by 
water in the foreign and domestic off­
shore commerce of the United States, 
conferences of such carriers, terminal 
operators, and other persons subject to 
the regulatory jurisdiction of the Federal 
Maritime Commission for approval un­
der statutory requirements; conducts 
negotiations with parties to such agree­
ments for the purpose of obtaining in­
formation and compliance with appli­

cable statutes, rules, and regulations; 
prepares for publication in the F ederal 
R egister notices of filings of agreements; 
prepares recommendations for approval, 
disapproval, or modification, or for 
formal investigation or hearing with re­
spect thereto (these agreements include 
conference agreements, transshipment 
agreements, joint service agreements, 
pooling agreements, sailing agreements, 
passenger interchange agreements, ter­
minal agreements, and other cooperative 
working arrangements) ; (2) examines 
and recommends appropriate action on 
requests for permission to use contract 
rate systems; (3) reviews annual and 
special reports submitted by common 
carriers by water in the foreign and 
domestic offshore commerce of the 
United States, conferences of such car­
riers, terminal operators, and other per­
sons subject to the regulatory jurisdic­
tion of the Federal Maritime Commission, 
including minutes of conference meet­
ings, shippers’ requests and complaints 
reports, reports of self-policing, and 
pooling statements, and makes appro­
priate recommendations with respect to 
any such reports or activities which in­
dicate possible violations of applicable 
statutes or Commission regulations; (4) 
prepares recommendations, collaborating 
with the Bureau of Enforcement and the 
Bureau of Hearing Counsel, for formal 
action and proceedings by the Commis­
sion; and (5) conducts studies and sur­
veys for the development of new or 
revised policy and standards, and rules 
and regulations with respect to the 
program activities of the Office of 
Agreements.

b. The Office of Tariffs and Practices 
(1) reviews the rates and practices of 
common carriers by water in the foreign 
and domestic offshore commerce of the 
United States, conferences of such car­
riers, terminal operators, and other per­
sons subject to the regulatory jurisdic­
tion of the Federal Maritime Commission 
in accordance with the requirements of 
law and the rules, orders, and regulations 
of the Commission; makes appropriate 
recommendations with respect to pos­
sible violations of applicable statutes 
and/or Commission regulations; and 
makes appropriate recommendations 
with respect to applications for special 
permission to file tariffs on less than 
statutory notice, or for waiver of tariff 
filing rules and regulations; (2) recom­
mends appropriate action with respect 
to the rejection of improper or incor­
rectly filed tariffs; (3) recommends ap­
propriate action with respect to the 
prescription of reasonable maximum 
and minimum rates of common carriers 
by water engaged in the domestic off­
shore commerce of the United States 
and conferences of such carriers; (4) 
prepares recommendations, collaborat­
ing with the Bureau of Enforcement and 
the Bureau of Hearing Counsel, for 
formal action and proceedings by the 
Commission; and (5) conducts studies 
and surveys for the development of new 
or revised policy and standards, rules, 
and regulations with respect to the pro­
gram activities of the Office of Tariffs 
and Practices.

c. The Office of Industry Economics 
conducts research and economic studies 
necessary to the Commission in the ful­
fillment of its regulatory responsibilities. 
In this connection the staff compiles, 
interprets, and analyzes economic data 
essential to the study of freight rate 
structures and levels; conducts studies 
leading to determinations as to the rea­
sonableness of specific cargo rates in 
the ocean trades of the United States; 
studies the economic implications of 
shipping practices; studies the economic 
implications of trends of commodity 
movement, worldwide; analyzes costs 
attributable to the movement of cargoes 
in the ocean-borne foreign and domestic 
offshore commerce of the United States ; 
and conducts related studies and anal­
yses requisite to rendering by the Com­
mission of sound economic judgments 
and decisions.

d. The Office of Financial Analysis is 
responsible for and makes recommenda­
tions with respect to annual and special 
financial reports to be submitted by 
common carriers and other persons sub­
ject to the Act to bring about accurate, 
uniform, and comprehensive disclosure 
of financial data to the Commission; 
recommends accounting and reporting 
instructions; conducts examinations of 
the accounts, records, reports, and 
financial statements of such carriers to 
obtain and ascertain compliance with 
Commission regulations; determines the 
justification of increased or lowered 
rates of common carriers and other per­
sons subject to the Act; directs field 
audit staff and develops and administers 
a continuing program for the audit of 
financial accounts and records of com­
mon carriers and other persons subject 
to the Commission’s regulatory author­
ities; develops cost formulas and related 
reporting requirements for application 
to the movement of waterborne com- 
,merce in the domestic and foreign com­
merce of the United States; prepares re­
ports and appears in rate proceedings 
and/or proceedings where rates and/or 
costs are a paramount issue; conducts 
studies, as appropriate, for the purpose 
of determining classes of depreciable 
property, depreciation percentages, re­
placement costs, reasonable overhead, 
etc.; analyzes, summarizes, and prepares 
studies and analytical reports of the 
financial statements filed with the Com­
mission by common carriers and other 
persons subject to the Act; as required, 
conducts special studies, audits, and 
analyses of a financial nature for other 
branches of the Commission.

e. The Public Reference Room pro­
vides assistance to the public in the in­
spection of agreements, tariffs, and other 
public records, documents, and publica­
tions which are on file with, or pre­
pared by, the Bureau of Compliance, and 
assists in obtaining copies of such docu­
ments for the public.

2. The Bureau of Enforcement is re­
sponsible for program development, ad­
ministration, and activities in connection 
with the investigation of common car­
riers by water in the foreign and domes­
tic offshore commerce of the United 
States, conferences of such carriers,
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freight forwarders, terminal operators, 
and other persons subject to the regu­
latory jurisdiction of the Federal Mari­
time Commission, and the disposition of 
informal complaints or protests against 
the practices of common carriers by 
water in the foreign and domestic off­
shore commerce of the United States, 
conferences of such carriers, freight for­
warders, terminal operators, and other 
persons subject to the regulatory juris­
diction of the Federal Maritime 
Commission.

The Bureau develops long-range pro­
grams, new or revised policies and stand­
ards, and rules, and regulations with re­
spect to the program activities of the 
Bureau.

The program activities of the Bureau 
of Enforcement are carried out by the 
Office of Investigation and the Office of 
Informal Complaints, as outlined below:

a. The Office of Investigation (1) con­
ducts investigations of the activities and 
practices of common carriers by water 
in the foreign and domestic offshore 
commerce of the United States, confer­
ences of such carriers, freight forwarders, 
terminal operators, and other persons 
subject to the regulatory jürisdiction 
of the Federal Maritime Commission; 
conducts periodic field examinations of 
the activities, transactions, and records 
of persons subject to the shipping 
statutes; (2) directs. the New York 
City, New Orleans, and San Francisco 
offices, which are responsible for the ad­
ministration of the field programs and 
activities of the Federal Maritime Com­
mission within their respective areas; 
maintains contact with persons within 
their respective areas who are subject 
to the shipping statutes and the rules 
and regulations of the Commission, and 
consults with such persons in connection 
with the programs and activities of the 
Commission; and performs such other 
functions and duties as may be assigned 
by the Chairman or the Managing Direc­
tor; (3) in collaboration with the Office 
of Informal Complaints, makes recom­
mendations as to prosecution or other 
appropriate action where violations of 
the Shipping Acts or rules and regula­
tions of the Commission have been de­
veloped; (4) consults with, advises and 
otherwise assists the Bureau of Hearing 
Counsel and/or the Office of General 
Counsel in preparing for formal hearings 
before the Commission or actions in 
Federal court; and (5) conducts studies 
and surveys for the development of new 
or revised policy and standards, and rules 
and regulations with respect to the 
program activities of the Office of 
Investigation.

b. The Office of Informal Complaints 
(1) reviews informal complaints or pro­
tests against the practices, methods, and 
operations of common carriers by water 
in the foreign or domestic offshore com­
merce of the United States, or confer­
ences of such carriers, ocean freight for­
warders, terminal operators, and other 
persons subject to the regulatory juris­
diction of the Federal Maritime Com­
mission; (2) takes appropriate action 
relative thereto by (a) resolution through

voluntary agreement of the parties, or 
(b) recommendation that the complaint 
or protest be rejected as not violative of 
the shipping statutes or rules or orders 
of the Commission, or (c) referral to the 
Office of Investigation for field inquiry, 
or (d) in collaboration with the Bureau 
of Compliance and the Bureau of Hear­
ing Counsel, recommendation for formal 
action and proceedings by the Commis­
sion; (3) in collaboration with the Office 
of Investigation, makes recommendations 
as to prosecution or other appropriate 
action where violations of the Shipping 
Acts or rules and regulations of the 
Commission have been developed; and
(4) conducts studies and surveys for the 
development of new or revised policy and 
standards, and rules and regulations 
with respect to the program activities of 
the Office of Informal Complaints.

3. The Bureau of Certification and L i­
censing is responsible for program devel­
opment, administration, and activities in 
connection with the certification of ves­
sel owners and operators as to their 
financial responsibility to satisfy liability 
which may be incurred as a result of oil 
pollution under the provisions of Public 
Law 91-224; the licensing of ocean 
freight forwarders under the provisions 
of the Shipping Act, 1916; and the certifi­
cation of owners and operators of pas­
senger vessels as to their financial re­
sponsibility to satisfy liability incurred 
by nonperformance of voyages or result­
ing from injury or death under Public 
Law 89-777.

The Bureau develops long-range pro­
grams, new or revised policies and stand­
ards, and rules and regulations with re­
spect to the program activities of the 
Bureau.

The program activities of the Bureau 
of Certification and Licensing are car­
ried out by the Office of Oil Pollution Re­
sponsibility, the Office of Freight For­
warders, and the Office of Passenger 
Vessel Certification, as outlined below:

a. The Office of Oil Pollution Responsi­
bility (1) administers the provisions of 
Public Law 91-224 with respect to evi­
dence of financial responsibility by own­
ers and operators of vessels which may 
be subjected to liability to the United 
States for the cost of removal of oil from 
the navigable waters of the United States, 
adjoining shorelines, or waters of the 
contiguous zone; (2) receives and proc­
esses applications for Certificates of Fi­
nancial Responsibility (Oil Pollution) 
from vessel owners and operators who 
wish to evidence their financial respon­
sibility by means of self-insurance, surety 
bonds, certificates of insurance, guar­
anties, insurance policies, or other meth­
ods acceptable to the Commission; (3) 
reviews and makes appropriate recom­
mendations on the adequacy of such evi­
dence; (4) receives and reviews pre­
scribed periodic accounting reports from 
certificants who have qualified as self- 
insurers to assure that such certificants 
remain financially stable; (5) recom­
mends issuance, denial, revocation, modi­
fication, or suspension of such Certifi­
cates; (6) notifies certificants whose 
evidence of financial responsibility is

being canceled or due to expire, and 
makes appropriate recommendations in 
connection therewith; (7) maintains rec­
ords, files, and listings of applicants, 
certificants, vessels, and underwriters for 
use internally and by other Government 
agencies; (8) recommends acceptance or 
denial of persons or firms wishing to 
qualify with the Commission as accept­
able underwriters; and (9) conducts 
studies and surveys for the development 
of new or revised policy and standards, 
and rules and regulations with respect 
to the program activities of the Office of 
Oil Pollution Responsibility.

b. The Office of Freight Forwarders 
(1) processes applications for the licens­
ing of freight forwarders and makes 
appropriate recommendations as to the 
granting or denying of such applications, 
in accordance with the requirements of 
law and the rules, orders, and regula­
tions of the Commission; (2) reviews the 
practices of licensed freight forwarders 
and makes appropriate recommendations 
with respect to any activities which indi­
cate possible violations of applicable 
statutes or commission regulations; (3) 
makes appropriate recommendations, 
collaborating with the Bureau of En­
forcement and the Bureau of Hearing 
Counsel, for formal action and proceed­
ings by the Commission; and (4) con­
ducts studies and surveys for the devel­
opment of new or revised policy and 
standards, and rules and regulations with 
respect to the program activities of the 
Office of Freight Forwarders.

c. The Office of Passenger Vessel Cer­
tification (1) administers the provisions 
of Public Law 89-777 with respect to the 
financial responsibility of operators of 
passenger vessels to meet liability for 
nonperformance of voyages and claims 
for injury or death aboard ships; (2) 
makes appropriate recommendations 
with respect to the financial responsibil-

- ity of said operators of passenger vessels; 
and (3) conducts studies and surveys for 
the development of new or revised policy 
and standards, and rules and regulations 
with respect to the program activities of 
the Office of Passenger Vessel Certi­
fication.

4. The Bureau of Hearing Counsel acts 
as Hearing Counsel in all formal investi­
gations, nonadjudicatory investigations, 
rulemaking proceedings, and any other 
proceedings initiated by the Federal 
Maritime Commission under the Ship­
ping Act, 1916, and other applicable ship­
ping acts; examines and cross-examines 
witnesses, prepares and files briefs, mo­
tions, exceptions, and other legal docu­
ments, and participates in oral argu­
ments before the hearing and the Federal 
Maritime Commission; acts as Hearing 
Counsel, where intervention is permitted, 
in formal complaint proceedings initi­
ated under section 22 of the Shipping 
Act; reviews and concurs in all recom­
mendations of other bureaus recom­
mending the institution of formal pro­
ceedings; prepares all. orders, notices, 
and other documents which institute 
formal or informal Commission proceed­
ings; furnishes consultative and advisory 
services, and otherwise assists other bu­
reaus in formulating procedures to be
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followed in connection with investiga­
tions and/or formal Commission pro­
ceedings; serves, with the concurrence 
of the Managing Director, as requested 
by the General Counsel and under his 
direction in matters of court litigation 
by or against the Commission rising out 
of violations previously adjudicated by 
the Commission.

5. The Office of International Affairs 
and Relations-provides advisory, consul­
tative, and coordinating services in con­
nection with the activities of the Com­
mission and on actions which influence 
the work of the Commission in the field 
of international trade and commerce; 
maintains continual surveillance oyer 
actions by foreign governments relating 
to international shipping; develops data 
on port conditions and interprets U.S. 
policies for other governments and for­
eign shipping lines; serves as a general 
clearinghouse for the disseminating of 
complete, accurate, and necessary infor­
mation on the activities, functions, and 
responsibilities of the Federal Maritime 
Commission to the maritime industry, 
news media, general public, and other 
agencies of the Government; and pro­
vides copies of initial decisions of the 
hearing examiners, reports of the Com­
mission, publications, and miscellaneous 
documents submitted in proceedings 
before the Commission.

6. The Office of Personnel plans and 
administers personnel management ac­
tivities of the Commission in compliance 
with Federal laws and regulations; serves 
as staff advisor on personnel matters to 
executive management, supervisors, and 
individual employees; and initiates and 
implements programs designed to insure 
a progressive personnel program within 
the Commission.

7. The Office of Budget and Finance 
formulates recommendations and inter­
prets budgetary policies and programs; 
develops and presents budget requests 
and justifications; develops and admin­
isters fiscal plans and systems of internal 
control which provide accountability for 
public funds; and is responsible for fi­
nancial management policies, procedures, 
and planning.

8. The Division of Office Services pro­
vides office services for the Commission 
and its Field Offices, including communi­
cation services, printing, binding, and 
reproduction; mail services, procurement 
of supplies and equipment, space man­
agement, building services, safety pro­
grams, and records storage and retrieval; 
and formulates guides, regulations, 
methods, and procedures governing the 
use of office services and facilities.

5.04 The Office of the Secretary is 
responsible for preparing agenda and 
dockets of matters subject to action by 
the Federal Maritime Commission and 
the preparation of minutes with respect 
to such actions; receiving and processing 
formal complaints and staff recommen­
dations for investigation and hearing in­
volving violations of the Shipping Act, 
1916, as amended, and other applicable 
laws, including the (a) reviewing of com­
plaints for sufficiency and compliance 
with the Commission’s rules, of practice

and procedure; (b) assigning official 
docket numbers to such complaints and 
orders of investigation and hearing; (c) 
serving copies of such complaints and 
orders upon the respondent(s) ; and (d) 
subsequent to Hearing Examiners deci­
sions or other disposition of cases by 
Hearing Examiners, ruling upon requests 
for enlargement of time for the filing 
of exceptions to decisions and replies 
thereto, including ruling upon late filings 
of exceptions or replies, and processing 
all other motions and petitions to the 
Commission for action; issuing orders 
and notices of actions of the Commis­
sion; receiving formal communications, 
petitions, notices, documents, and other 
instruments directed to the Chairman 
and/or the Commission and maintaining 
official files and records with respect 
thereto; authenticating instruments or 
documents of the Commission; admin­
istering oaths; and issuing subpoenas at 
the direction of the Commission.

5.05 The Office of the General Coun­
sel serves as the law office of the Com­
mission and provides legal counsel to the 
Commission and its staff; reviews and 
approves as to legality and/or prepares 
proposed Commission rules, regulations, 
and orders; prepares drafts of proposed 
legislation and reports to Congressional 
committees; and represents the Commis­
sion in all matters before the courts.

5.06 The Office of Hearing Examiners 
holds hearings and renders decisions 
therein in formal rulemaking and ad­
judicatory proceedings as provided in the 
Shipping Act, 1916, as amended, and 
other applicable laws and other matters 
assigned by the Commission, all in ac­
cordance with the Administrative Pro­
cedure Act and the Commission’s rules 
of practice and procedure. Hearing Ex­
aminers are exempt from all direction, 
supervision, or control except for admin­
istrative purposes. •

Seg. 6. Delegation of authorities. 6.01 
Pursuant to section 105 of Reorganiza­
tion Plan No. 7 of 1961, effective Au­
gust 12,1961, the Federal Maritime Com­
mission hereby delegates the authorities 
set forth in sections 7, 8, and 9 of this 
order to the officials designated therein, 
subject to the limitations prescribed in 
sections 6.02, 6.03, 6.04, and 6.05 of this 
order.

6.02 The delegate shall exercise the 
authorities delegated herein in a man­
ner consistent with the established policy 
of the Federal Maritime Commission.

6.03 The authorities delegated herein, 
except those delegated to the Chief Ex­
aminer, may not be exercised unless reso­
lution of all legal questions and the ap­
proval of the form of all legal documents 
have been obtained either concurrently 
or previously, from the General Counsel, 
or his designee.

6.04 The delegatees may in their dis­
cretion redelegate their authorities, un­
less otherwise restricted herein, to sub­
ordinate personnel under their direction; 
Provided, That such redelegation does 
not grant the recipient the authority to 
subsequent redelegation. The delegatees 
retain full responsibility for actions taken

by their subordinates under any author­
ity redelegated by them.

6.05 Notwithstanding the delegations 
contained herein, the Commission re­
tains its discretionary right of review as 
provided in section 105(b) of Reorga­
nization Plan No. 7 of 1961.

Sec. 7. Specific authorities delegated 
to the Managing Director. 7.01 Author­
ity to accept or reject tariff filings of 
domestic offshore carriers or common 
carriers in the foreign commerce of the 
United States, or conferences of such 
carriers for failure to nleet the require­
ments of statute or the Commission’s 
requirements, dr for lack of completeness 
and clarity of the rules and regulations 
governing the tariff, or noncompliance 
with special permission or other order 
of the Commission.

7.02 Authority to approve special per­
mission applications submitted by do­
mestic offshore carriers or carriers in the 
foreign commerce of the United States, 
or conferences of such carriers for relief 
from statutory and/or Commission tariff 
requirements.

7.03 Authority to review and deter­
mine the validity of alleged or suspected 
violations, exclusive of formal com­
plaints, of the shipping statutes and rules 
and regulations of the Commission by 
common carriers by water in the do­
mestic offshore or the foreign commerce 
of the United States, terminal operators, 
freight forwarders, and other persons 
subject to the provisions of the shipping 
statutes; authority to.determine correc­
tive action necessary with respect to vio­
lations and conduct negotiations and 
obtain compliance by the violating par­
ties, except where violations involve ma­
jor questions of policy or major inter­
pretations of statutes, or orders, rules, 
and regulations of the Commission, or 
acts having material effect upon the com­
merce of the United States; authority

,to determine, with respect to the fore­
going, whether alleged or suspected vio­
lations should or should not be referred 
to the Department of Justice for 
prosecution.

7.04 Authority to (a) approve, within 
the framework of prescribed Commis­
sion policy and criteria, applications for 
licenses and to issue or reissue or trans­
fer licenses to persons, partnerships, cor­
porations, or associations desiring to en­
gage in the business of ocean freight for­
warding; (b) issue a letter stating that 
the Commission intends to deny an ap­
plication unless within 20 days applicant 
requests a hearing to show that denial 
of the application is unwarranted or 
unless within 30 days required security 
has been filed; (c) deny any application 
for freight forwarder license where ap­
plicant has received a letter of intent to 
deny and, within the notice period, has 
not requested a hearing or has not fur­
nished the required security; (d) rescind 
letters of intent to deny or grant exten­
sions of the time specified in such letters;
(e) revoke the grandfather rights of ap­
plicants who have requested withdrawal 
of the application, moved from their last 
known address and reasonable efforts 
to locate their present whereabouts have
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failed, or been denied a license in accord­
ance with subsection (c) of this section;
(f) revoke the license of a freight for­
warder upon request of the licensee; (g) 
upon receipt of notice of cancellation of 
any bond, to notify the licensee in writ­
ing that his license will automatically 
be suspended or revoked, effective on the 
bond cancellation date, unless a new or 
reinstated bond is submitted to and ap­
proved by the Commission prior to such 
date, and subsequently to order such 
suspension or revocation for failure to 
maintain a bond.

7.05 Authority to develop, prescribe, 
and administer programs to assure com­
pliance with the provisions of the ship­
ping statutes of all persons subject 
thereto, including without limitation 
those programs for: (a) The submission 
of regular and special reports, informa­
tion, and data; (b) the conduct of a 
plan for the field audit of activities and 
practices of common carriers by water in 
the domestic offshore trade and the for­
eign commerce of the United States, con­
ferences of such carriers, terminal opera­
tors, freight forwarders, and other per­
sons subject to the shipping statutes; and 
(c) the conduct of rate studies.

7.06 Authority to approve, pursuant 
to section 15, Shipping Act, 1916, as 
amended, unprotested, cooperative work­
ing arrangements between independent 
ocean freight forwarders eligible to carry 
on the business of forwarding pursuant 
to section 44, Shipping Act, 1916, as 
amended.

7.07 Authority to approve, pursuant 
to section 15, Shipping Act, 1916, unpro­
tested modifications to terminal confer­
ence agreements and unprotested ter­
minal leases, licenses, assignments, or 
other agreements of a similar character 
for the use of terminal property or facili­
ties between persons subject to the Ship­
ping Act, 1916.

7.08 Authority to determine whether 
terminal leases, licenses, assignments, or 
other agreements of a similar character 
for the use of terminal property or facili­
ties between persons subject to the Ship­
ping Act, 1916, are within the purview 
of section 15.

7.09 Authority to approve unpro­
tested transshipment agreements cover­
ing transportation of cargo in the foreign 
commerce of the United States which 
are not unjustly discriminatory or unfair 
as between carriers, shippers, exporters, 
importers, or ports, or between exporters 
from the United States and their foreign 
competitors, detrimental to the com­
merce o f the United States, contrary to 
the public interest, or violative of the 
Shipping Act, 1916, as amended; such 
agreements should include the:

1. Complete name of the parties enter­
ing into the arrangement and specifi­
cally setting forth the portion of the 
trade that each party will cover, includ­
ing: ports or areas of origin and destina­
tion; cargo to be carried; and ports or 
ranges of ports at which cargo will be 
transshipped;

2. Responsibility of parties for estab­
lishing and filing the applicable through 
rates, rules, regulations, and other tariff 
matters;

3. Provisions for the apportionment 
of the through revenue and transship­
ment expenses stated in percentages, or 
specific dollar amounts;

4. When applicable, provisions for ap­
plication and apportionment of other 
expenses such as wharfage, special han­
dling, lighterage, tonnage dues, sur­
charges, and other such charges assessed 
by a governmental authority;

5. When desired by the parties, provi­
sions for indemnification between the 
parties for liabilities incurred from loss, 
damage, delay, or misdelivery of goods;

6. Provision for the termination of the 
agreement within a stated notice period; 
and

7. Provisions for the submission to the 
Federal Maritime Commission for ap­
proval of any modification or addition to 
the agreement.

7.10 The authority to approve or dis­
approve applications as specified in Gen­
eral Order 11, “Reports of Rate Base and 
Income Account by Vessel Operating 
Common Carriers in the Domestic Off­
shore Trades” , sections: 512.3(c)(1) — 
extensions for time of filing; 512.3(c) 
(2 )—alternate data; 512.3(c)(3) —
waiver of filing; and 512.3(d) the sub­
mission of statements for the first 6 
months of any fiscal year.

7.11 Authority to (1) approve modi­
fications to section 15 agreements when 
such modifications are filed in accord­
ance with the requirement of Commis­
sion rule or general order and are clearly 
in compliance with the criteria and/or 
intent of such rule or general order, and 
(2) require modification of the filed 
amendment to the extent necessary to 
conform to the requirements of such 
rule or general order.

7.12 Authority to approve the ter­
mination of section 15 (Shipping Act, 
1916, as amended) agreements between 
common carriers by water and con­
ferences of such carriers engaged in the 
foreign and domestic commerce of the 
United States, and between other per­
sons subject to the Act, after publica­
tion of notice of intent to terminate in 
the F ederal R egister, when such ter­
minations are Cl) requested by the 
parties to the agreements or, (2) deemed 
to have occurred when it is determined 
that the parties are no longer engaged 
in concerted activities requiring section 
15 approval and official inquiries and 
correspondence cannot be delivered to 
the parties.

7.13 Authority to approve unprotested 
modifications to approved section 15 
agreements which are filed to (1) reflect 
changes in the name of a country or 
port or, (2) increase or decrease the 
trade areas within the general geo­
graphic scope of the approved existing 
agreements : Provided, That such in­
creases or decreases do not involve for­
eign to foreign trade or, (3) reflect non­
substantive changes in language, pro­
cedures, or administration.

7.14 Authority to approve, pursuant 
to section 15, Shipping Act, 1916, un­
protested passenger agency agreements 
arid container interchange agreements 
between ocean common carriers.

7.15 Authority to issue notices of in­
tent to cancel inactive tariffs of carriers 
in the domestic, offshore trades, after a 
diligent effort has been made to locate 
the carrier without success, or if the 
carrier has advised the Commission that 
it no longer offers a domestic common 
carrier service but refuses to cancel its 
tariff upon written request; and to can­
cel such tariff if within 30 days after 
publication, the carrier does not furnish 
reasons why such tariff should not be 
canceled.

7.16 Authority to accept financial and 
operating data alternative to that re­
quired by sections 511.2 and 511.3 of 
General Order 5, upon application and a 
showing of good cause that it is unneces­
sary to require full compliance to enable 
the Commission to carry out its regula­
tory function.

7.17 Authority to waive the require­
ments of sections 511.2 and 511.3 of 
General Order 5, for carriers with less 
than $25,000 gross revenue, upon appli­
cation and showing that the gross 
revenue earned did not exceed such 
amount as provided by the order.

7.18 Authority to grant or deny, in 
accordance with the provisions of Gen­
eral Order 5, Amendment 5, extensions 
of time limits prescribed for the filing 
of financial reports by common carriers 
who are subject to the provisions of 
General Order 5, 46 CFR Part 511.

Sec. 8. Specific authorities delegated 
to the Secretary. 8.01 Authority to 
approve applications for permission to 
practice before the Federal Maritime 
Commission and to issue admission cer­
tificates to approved applicants.

8.02 Authority to prescribe a time 
limit less than 20 days from date pub­
lished in the F ederal R egister, for the 
submission of written comments with 
reference to agreements filed pursuant 
to section 51 of the Shipping Act, 1916.

Sec. 9. General authority delegated to 
the Managing Director, Secretary Gen­
eral Counsel, and Chief Examiner.—9.01 
Authority to exercise all functions and 
take all actions necessary to direct and 
carry out the duties and responsibilities 
assigned to the Managing Director, Office 
of the Secretary, Office of the General 
Counsel, and Office of Hearing Examin­
ers, in accordance with their functional 
assignments as heretofore prescribed in 
this order.

Sec. 10. Public requests for informa­
tion and decisions.— 10.01 General. 1. 
5 U.S.C. 552(a)(1 )(A ) requires that 
every agency shall separately state and 
currently publish in the Federal R egister 
for the guidance of the public descrip­
tions of its central and field organiza­
tions and the established places at which, 
the officers from whom, and the methods 
whereby, the public may secure informa­
tion, make submittals or requests, or 
obtain decisions.

2. Section 5 of this order complies with 
that portion of the above requirement 
with respect to stating and publication 
of the descriptions of the Federal Mari­
time Commission’s central and field 
organizations.

3. Accordingly, there is hereby stated 
and published for the guidance of the
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public the established places at which, 
the officers from whom, and the methods 
whereby, the public may secure informa­
tion, make submittals or requests, or 
obtain decisions. For this purpose, the 
officials hereinafter designated may be 
contacted by telephone, in writing, or in 
person, at the Federal Maritime Com­
mission, 1405 I  Street NW., Washington, 
D.C.20573.

10.02 The Director, Bureau of Com­
pliance, will provide information and de­
cisions, and will accept and respond to 
requests, relating to the program activi­
ties of the Bureau of Compliance. Any 
document, report, or other submission 
required to be filed with the Federal 
Maritime Commission by statute or the 
Commission’s rules and regulations re­
lating to the specific functions of the 
Bureau of Compliance as set forth in 
section 5.031 of this order shall be filed 
with or submitted to the Director, Bu­
reau of Compliance.

10.03 The Director, Bureau of En­
forcement, will provide information and 
decisions, and will accept and respond 
to requests, relating to the program ac­
tivities of the Bureau of Enforcement. 
Any document, report, or other submis­
sion required to be filed with the Fed­
eral Maritime Commission by statute or 
the Commission’s rules and regulations 
relating to the specific functions of the 
Bureau of Enforcement as set forth in 
section 5.032 of this order shall be filed 
with or submitted to the Director, Bu­
reau of Enforcement.

10.04 The Director, Bureau of Cer­
tification and Licensing, will provide in­
formation and decisions, and will ac­
cept and respond to requests, relating to 
the program activities of the Bureau of 
Certification and Licensing. Any docu­
ment, report, or other submission re­
quired to be filed with the Federal Mari­
time Commission by statute or the Com- 
mission’s rules and regulations relating 
to the specific functions of the Bureau 
of Certification and Licensing as set 
forth in section 5.033 of this order shall 
be filed with or submitted to the Di­
rector, Bureau of Certification and 
Licensing.

10.05 The Director, Büreau of Hear­
ing Counsel, will provide information and 
decisions, and will accept and respond 
to requests, relating to the program ac­
tivities of the Bureau of Hearing Coun­
sel: Provided, however, That the dis­
semination o f such information or deci­
sions is not prohibited by the Adminis­
trative Procedure Act or the Commis­
sion’s rules of practice and procedure. 
Any document, report, or other submis­
sion required to be filed with the Federal 
Maritime Commission by statute or the 
Commission’s rules and regulations re­
lating to the specific functions of the Bu­
reau of Hearing Counsel as set forth in 
section 5.034 of this order shall be filed 
with or submitted to the Director, Bu­
reau of Hearing Counsel.

10.06 The Director, Office of Inter­
national Affairs and Relations, will pro­
vide information and decisions, and will 
accept and respond to requests, relating 
to the program activities of the Office of
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International Affairs and Relations as 
set forth in section 5.035 of this order.

10.07 The Director, Office of Person­
nel, will provide information and deci­
sions, and will accept and respond to re­
quests, relating to the program activi­
ties of the Office of Personnel as set forth 
in section 5.036 of this order.

10.08 The Director, Office of Budget 
and Finance, will provide information 
and decisions, and will accept and re­
spond to requests, relating to the pro­
gram activities of the Office of Budget 
and Finance as set forth in section 5.037 
of this order.

10.09 The Secretary will provide in­
formation and decisions, and will accept 
and respond to requests, relating to the 
program activities of the Office of the 
Secretary. Any document, report, or 
other submission required to be filed with 
the Federal Maritime Commission by 
statute or the Commission’s rules and 
regulations relating to the specific func­
tions of the Office of the Secretary as set 
forth in section 5.04 of this order shall 
be filed with or submitted to the 
Secretary.

10.10 The General Counsel will pro­
vide information and decisions, and will 
accept and respond to requests, relating 
to the program activities of the Office of 
the General Counsel. Any document, re­
port, or other submission required to 
be filed with the Federal Maritime Com­
mission by statute or the Commission’s 
rules and regulations relating to the 
specific functions of the Office of the 
General Counsel as set forth in section 
5.05 of this order shall be filed with or 
submitted to the General Counsel.

10.11 The Chief Hearing Examiner 
will provide information and decisions, 
and will accept and respond to requests, 
relating to the program activities of the 
Office of Hearing Examiners. Any docu­
ment, report, or other submission re­
quired to be filed with the Federal Mari­
time Commission by statute or the Com­
mission’s rules and regulations relating 
to the specific functions of the Office of 
Hearing Examiners as set forth in sec­
tion 5.06 of this order shall be filed with 
or submitted to the Chief Hearing 
Examiner.

10.12 The Directors o f the New York 
City, New Orleans, and San Francisco 
offices will provide information and de­
cisions to the extent possible to the pub­
lic within their geographical areas, or 
will expedite the obtaining of informa­
tion and decisions from the Washington 
office of the Federal Maritime Commis­
sion. The addresses of these offices are 
as follows:
Director, New York City Office, Federal Mari­

time Commission, 26 Federal Plaza, Boom 
4012, New York, N.Y. 10007.

Director, New Orleans Office, Federal Mari­
time Commission, Post Office Box 30550, 
600 South Street, Room 946, New Orleans, 
La. 70130.

Director, San Francisco Office, Federal Mari­
time Commission, Federal Building, Room 
2302, 100 McAllister Street, San Francisco, 
Calif. 94102.

10.13 In addition, the public may in­
spect or obtain copies of agreements, 
tariffs, and other public records or docu­

ments which are on file with or prepared 
by the Bureau of Compliance from the 
Public Reference Room, Bureau of Com­
pliance, 1405 I  Street NW., Washington, 
D.C. 20573.

Sec. 11. Effect on other orders.
11.01 This order supersedes Commission 
Order No. 1 (Revised) published in the 
F ederal R egister, March 13,1970, and all 
amendments and supplements published 
subsequent thereto. In the FMC Manual 
of Orders, this supersedes Commission 
Order No. 1 (Revised), dated March 9, 
1970, and all amendments and supple­
ments thereto.

H elen D elich  B entley , 
Chairman.

[F.R. Doc. 70-13223; Filed, Oct. 1, 1970;
8:49 a.m.]

[Commission Order No. 201.1 (Revised) ]

MANAGING DIRECTOR OR DEPUTY 
MANAGING DIRECTOR

Redelegation of Authorities
S ection 1. Purpose. 1.01 The purpose 

of this order is to revoke all authority 
previously delegated pursuant to C.O.
201.1 (Revised) effective March 9, 1970, 
and Amendment No. 1 thereto effective 
April 2, 1970.

Sec. 2. Exercise of authority. 2.01 All 
authority delegated to the Managing 
Director by Commission Order No. 1 (Re­
vised) effective September 29, 1970, or 
any amendments or revisions thereto will 
hereafter be exercised by the Managing 
Director or Deputy Managing Director. 

Sec. 3. Effect on other orders.
3.01 This order supersedes Commission 
Order No. 201.1 (Revised) effective 
March 9, 1970, and Amendment No. 1 
thereto effective April 2,1970.

A aron W. R eese, 
Managing Director.

[F.R. Doc. 70-13222; Filed, Oct. 1, 1970; 
8:49 ami.]

ELLERMAN LINES, LTD., AND BLUE 
STAR LINE, LTD.

Notice of Agreement Filed
Notice is hereby given that the follow­

ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

Interested parties may inspect and ob­
tain a copy of the agreement at the 
Washington office of the Federal Mari­
time Commission, 1405 I  Street NW., 
Room 1202; or may inspect the agree­
ment at the Field Offices located at New 
York, N.Y., New Orleans, La„ and San 
Francisco, Calif. Comments on such 
agreements, including requests for hear­
ing, may be submitted to the Secretary, 
Federal Maritime Commission, Wash­
ington, D.C. 20573, within 20 days after 
publication of this notice in the F ederal 
R egister. Any person desiring a hearing 
on the proposed agreement shall pro­
vide a clear and concise statement of 
the matters upon which they desire to
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adduce evidence. An allegation of dis­
crimination or unfairness shall be ac­
companied by a statement describing the 
discrimination or unfairness with par­
ticularity. I f  a violation of the Act or 
detriment to the commerce of the United 
States is alleged, the statement shall set 
forth with particularity the acts and 
circumstances said to constitute such 
violation or detriment to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

Notice of agreement filed by:
Elmer C. Maddy, Esq., Kirlin, Campbell &

Keating, One Twenty Broadway, New York,
N.Y. 10005.

Agreement No. 9901 between Ellerman 
Lines, Ltd., and Blue Star Line, Ltd. 
provides for a thorough billing arrange­
ment covering the transportation of 
cargo from Fremantle, Australia to 
United States Gulf ports with transship­
ment at Australian ports in the Adelaide/ 
Brisbane range in accordance with the 
terms and conditions of the agreement.

Dated: September 29,1970.
By order of the Federal Maritime 

Commission.
F rancis C. H u r n e y ,

Secretary.
[P.R. Doc. 70-13219; Piled, Oct. 1, 1970;

8:49 a.m.)

ELLERMAN LINES, LTD., AND 
PORT LINE, LTD.

Notice of Agreement Filed
Notice is hereby given that the follow­

ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C.814).

Interested parties may inspect and ob­
tain a copy of the agreement at the 
Washington office of the Federal Mari­
time Commission, 1405 I  Street NW., 
Room 1202; or may inspect the agree­
ment at the Field Offices located at New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments on such 
agreements, including requests for hear­
ing, may be submitted to the Secretary, 
Federal Maritime Commission, Wash­
ington, D.C. 20573, within 20 days after 
publication of this notice in the F ederal 
R egister. Any person desiring a hearing 
on the proposed agreement shall provide 
a clear and concise statement of the mat­
ters upon which they desire to adduce 
evidence. An allegation of discrimina­
tion or unfairness shall be accompanied 
by a statement describing the discrimi­
nation or unfairness with particularity. 
If a violation of the Act or detriment to 
the commerce of the United States is 
alleged, the statement shall set forth 
with particularity the acts and circum­
stances said to constitute such violation 
or detriment to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter)

and the statement should indicate that 
this has been done.

Notice of agreement filed by:
Elmer C. Maddy, Esq., Kirlin., Campbell & 

Keating, One Twenty Broadway, New York, 
N.Y. 10005.

Agreement No. 9900 between Ellerman 
Lines, Ltd., and Port Line, Ltd., provides 
for a through billing arrangement cover­
ing the transportation of cargo from 
Fremantle, Australia, to United States 
Gulf ports with transshipment at Aus­
tralian ports in the Adelaide/Brisbane 
range in accordance with the terms and 
conditions of the agreement.

Dated: September 29,1970.
By order of the Federal Maritime 

Commission.
F rancis C. H u r n e y , 

Secretary.
[P.R. Doc. 70-13220; Piled, Oct. 1, 1970; 

8:49 a.m.]

NEW YORK SHIPPING ASSOCIATION, 
INC.

Notice of Agreement Filed
Notice is hereby given that the follow­

ing agreement has been filed for approval 
pursuant to section 15 of the Shipping 
Act, 1916, as amended (39 Stat. 733, 75 
Stat. 763,46 U.S.C.814).

Interested parties may inspect and ob­
tain a copy of the agreement at the 
Washington office of the Federal Mari­
time Commission, 1405 I  Street NW., 
Room 1202, or may inspect the agree­
ment at the Field Offices located at New 
York, N.Y.; New Orleans, La.; and San 
Francisco, Calif.

By order served November 28, 1969, in 
Docket No. 69-57, the Commission insti­
tuted an investigation to determine 
whether Agreement No. T-2336, a tem­
porary assessment formula between the 
members of the New York Shipping As­
sociation, should be approved, modified 
or disapproved pursuant to section 15, 
Shipping Act, 1916. Subsequently, 
Agreements No. T-2336-1, T-2364, T -  
2390, T-2390-1, and T-2390-2 were filed 
and included in Docket No. 69-57 since 
the Commission order stated that in the 
event any modification of Agreement No. 
T-2336 or further agreement establish­
ing a temporary or permanent assess­
ment formula was filed with the Com­
mission such agreement would be made 
subject to the investigation. Agreement 
No. T-2390-3, the subject agreement, will 
also be included in Docket No. 69-57. 
Persons who desire to become parties to 
this proceeding and to participate herein, 
shall promptly file a petition to intervene 
with the Secretary, Federal Maritime 
Commission, Washington, D.C. 20573.

Notice of agreement filed for approval 
by:
Mr. Alfred Giardino, Lorenz, Finn & Giardino,

21 West Street, New York, N.Y. 10006

Agreement No. T-2390-3 between the 
members of the New York Shipping As­
sociation, Inc. (N YSA ), modifies the 
basic agreement which provides for a 
man-hour/tonnage assessment formula

•
for the 2-year period beginning Oc­
tober 1, 1969, and ending September 30, 
1971. The purpose of the modification is 
to extend the termination date of T -  
2390-2 from September 30, 1970, to 
December 31, 1970, but such agreement 
shall terminate and be of no further 
force or effect in the event that any 
Court or Administrative Agency issues 
an order staying or modifying the Com­
mission’s conditional approval of 
Agreement No. T-2390, or otherwise 
affect the implementation of the agree­
ment. Agreement No. T-2390-2 modified 
T-2390 by extending the termination 
date of that agreement from May 29, 
1970, to September 30, 1970.

Dated: September 30, 1970.
By order of the Federal Maritime 

Commission.
F rancis C. H u r n e y , 

Secretary.
[F.R. Doc. 70-13267; Filed, Oct. 1, 1970; 

8:50 am .]

INTERIM COMPLIANCE PANEL 
(COAL MINE HEALTH AND 
SAFETY)
APPLICATIONS FOR RENEWAL 

PERMITS
Notice of Opportunity for Public 

Hearing
Applications for Renewal Permits for 

Noncompliance with the Interim Manda­
tory Dust Standard (3.0 mg./m.8) have 
been filed as follows:

(1) ICP Docket No. 10865, Kentland- 
Elkorn Coal Corp., Peter Creek Mine, 
USBM ID No. 15 02103 0, Mouthcard, 
Pike County, Ky., section ID  No. 001 
( “A ” Panel Left off 1st Rt.) and section 
ID No. 002 (“B” Panel Right off 1st R t.).

(2) ICP Docket No. 10864, Kentland- 
Elkorn Coal Corp., Kentland No. 2 Mine, 
USBM ID No. 15 02106 0, Mouthcard, 
Pike County, Ky., section ID No. 002 
( “D” Panel off 9 Rt.).

In accordance with the provisions of 
section 202(b)(4) of the Federal Coal 
Mine Health and Safety Act of 1969 
(83 Stat. 742, et seq., Public Law 91-173), 
notice is hereby given that requests for 
public hearing as to an application for 
renewal may be filed within 15 days 
after publication of this notice. Requests 
for public hearing must be completed in 
accordance with 30 CFR Part 505 (35 
F.R. 11296, July 15,1970), copies of which 
may be obtained from the Panel on 
request.

A  copy of the application is available 
for inspection and requests for public 
hearing may be filed in the office of the 
Correspondence Control Officer, Interim 
Compliance Panel, Suite 800, 1730 K  
Street NW., Washington, D.C. 20006.

G eorge A . H ornbeck , 
Chairman,

Interim Compliance Panel.
[F.R. Doc. 70-13193; Filed, Oct. 1, 1970; 

8:47 a.m.]
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15420 NOTICES
APPLICATIONS FOR RENEWAL 

PERMITS
Notice of Opportunity for Public 

Hearing
Applications for Renewal Permits for 

Noncompliance with the Interim Manda­
tory Dust Standard (3.0 mg./m.3) have 
been filed as follows:

(1) ICP Docket No. 10843, Eastern 
Coal Corp., Stone Mine, USBM ID No. 
15 02096 0, Stone Pike County, Ky. Sec­
tion ID No. 001 (section 14, 6 Lt. Butt 
Off 4 Mains.). Section ID No. 002 (sec­
tion 16, 1 Rt. Off 19 R t.). Section ID  No.
003 (section 17, 18^ Rt. Off 4 Mains.). 
Section ID No. 004 (section 18, 8 Lt. Butt,
4 Mains.). Section ID No. 005 (section 
24, 8 Lt. Off 7 Mains.). Section ID No.. 
006 (section 25,10 Rt. Off 7 Mains.). Sec­
tion ID No. 007 (section 27, 12 Lt. Off 7 
Mains.). Section ID No. 008 (section 29, 
11 Rt. Off 7 Mains.). Section ID No. 009 
(section 31, 2 Lt. Off N.E. Mains.). Sec­
tion ID No. 010 (section 32, 1 Lt. Off N.E. 
Mains.).

In accordance with the provisions of 
section 202(b)(4) of the Federal Coal 
Mine Health and Safety Act of 1969 
(83 Stat 742, et seq., Public Law 91-173), 
notice is hereby given that requests for 
public hearing as to an application for 
renewal may be filed within 15 days after 
publication of this notice. Requests for 
public hearing must be completed in ac­
cordance with 30 CFR Part 505 (35 F.R. 
11296, July 15, 1970), copies of which 
may be obtained from the Panel on 
request.

A  copy of the application is available 
for inspection and requests for public 
hearing may be filed in the Office of the 
Correspondence Control Officer, Interim 
Compliance Panel, Suite 800, 1730 K  
Street NW., Washington, D.C. 20006.

G eorge A. H ornbeck , 
Chairman,

Interim Compliance Panel.
September 29, 1970.

[F.R. Doc. 70-13175; Filed, Oct. 1, 1970;
8:45 a.m.]

APPLICATIONS FOR RENEWAL 
PERMITS

Notice of Opportunity for Public 
Hearing

Applications for Renewal Permits for 
Noncompliance with the Interim Manda­
tory Dust Standard (3.0 mg./m.*) have 
been filed as follows:

(1) ICP Docket No. 10143, Black Dia­
mond Fuel Co., Mine No. 6, USBM ID No. 
44 00382 0, Conaway, Buchanan County, 
Va. Section ID No. 001 (S. West Main)..

In accordance with the provisions of 
section 202(b) (4) of the Federal Coal 
Mine Health and Safety Act of 1969 (83 
Stat. 742, et seq., Public Law 91-173), 
notice is hereby given that requests for 
public hearing as to an application for 
renewal may be filed within 15 days after 
publication of this notice. Requests for 
public hearing must be completed in ac­
cordance with 30 CFR Part 505 (35 F.R. 
11296, July 15, 1970), copies of which

may be obtained from the Panel on 
request.

A  copy of the application is available 
for inspection and requests for public 
hearing may be filed in the office of the 
Correspondence Control Officer, Interim 
Compliance Panel, Suite 800, 1730 K  
Street NW., Washington, D.C. 20006.

G eorge A. H ornbeck .
Chairman,

Interim Compliance Panel. 
September 29,1970.

[F.R. Doc. 70-13176; Filed, Oct. 1, 1970; 
8:45 a.m.]

FEDERAL POWER COMMISSION
[Docket No. G-7009 etc.]

CITIES SERVICE OIL CO. ET AL.
Notice of Applications for Certificates, 

Abandonment of Service and Peti­
tions To Amend Certificates 1

September 23, 1970.
Take notice that each of the applicants 

listed herein has filed an application or 
petition pursuant to section 7 of the Nat­
ural Gas Act for authorization to sell 
natural gas in interstate commerce or to 
abandon service as described herein, all 
as more fully described in the respective 
applications and amendments which are 
on file with the Commission and open to 
public inspection.

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before Octo­
ber 16, 1970, file with the Federal Power

1This notice does not provide for consoli­
dation for hearing o f the several matters 
covered herein.

Commission, Washington, D.C. 20426, pe­
titions to intervene or protests in accord­
ance with the requirements of the Com­
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac­
tion to be taken but will not serve to 
make the protestants parties to the pro­
ceeding. Persons wishing to become par­
ties to a proceeding or to participate as 
a party in any hearing therein must file 
petitions to intervene in accordance with 
the Commission’s rules. Any parties who 
have heretofore filed petitions to inter­
vene or notices Of intervention in the 
subject dockets should file again if they 
are still interested in participating in any 
proceedings in the subject dockets.

Take further notice' that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed­
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com­
mission’s rules of practice and procedure 
a hearing will be held without further 
notice before the Commission on all ap­
plications in which no petition to inter­
vene is filed within the time required 
herein if the Commission on its own re­
view of the matter believes that a grant 
of the certificates or the authorization 
for the proposed abandonment is re­
quired by the public convenience and 
necessity. Where a petition for leave to 
intervene is timely filed, or where the 
Commission on its own motion believes 
that a formal hearing is required, fur­
ther notice of such hearing will be duly 
given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for applicants to appear or 
be represented at the hearing.

G ordon M . G rant, 
Secretary.

Docket No. . Price per Pres­
and date filed Applicant Purchaser and location Mcf sure

KjSSc g P »  3 | § s §  -• base

G-7009.............. Cities Service Oil Co., Post Office Box U n ited  Fuel Gas Co., acreage in P ike i1)  ________
D  8-27-70 300, Tulsa, Okla. 74102 (partial aban- County, K y .

donment).
G-10148------------  G u lf O il Corp., Post Office Box 1589, Cities Service Gas Co., Rhodes Pool. Depleted ______ —

D  8-28-70—  Tulsa, Okla. 74102 (partial aban- Barber County, Kans.
donment).

G-16139—..........G u lf Oil Corp. (partial abandonment). Transwestem  Pipeline Co., P an  (*)  -
D -  9-8-70 handle Area, Hem phill County, Tex;

G-18779.............Texas O il &  Gas Corp. et al. (formerly Coastal States Gas Producing C l., 11.1056 14.65
A  6-11-593 Tex-Star O il &  Gas Corp. et al.), 1001 Acreage in H idalgo County, Tex.

Americana B ldg., Houston, Tex;
77002.

CI61-713.........-  Monsanto Co., 1300 Post Oak Tow er, Transwestem  Pipeline Co., Parsell *17.0 14.65
C  8-31-70 5051 Westheimer, Houston, Tex. (Low er Morrow) Field, Ochiltree

77027. County, Tex.
CI63-410...----- Herbert L . Dillon, Jr. (Operator) et al., Tennessee Gas Pipeline Co., a division Depleted — .......... -

B  10-1-62 531 Texas National Bank  B ldg ., of Tenneco Inc., South Iow a Field,
Houston, Tex. 77002. Calcasieu Parish, La .

CI63-708-----------C R A , Inc . , 8 Post Office Box 7305, Northern N atu ra l Gas Co., Mertzon 16.0 14.65
C  7-1-70 Kansas C ity, Mo. 64116. Plant, Irion County, Tex. (6  filings).

CI63-1139------- - Harper Oil Co. (Operator) et al., 904 Arkansas Louisiana Gas Co., North  D e p le te d ________-
D  8-31-70 Hightower B ldg., Oklahoma C ity, D rum m ond Area, Garfield County,

Okla. 73102 (partial abandonment). Okla.
CI64-670.......... Marathon Oil Co., 539 South M ain St., Arkansas Louisiana Gas Co., W ilbur- 16.015 14.65

C  9-8-70 8 Findlay, Ohio 45840. ton Field, Pittsburg County, Okla.
CI66-420 i-------- The California Co., a division of Chev- Michigan Wisconsin Pipe Line Co., (*) _______-

B  8-28-70 ron Oil Co., 1111 Tulane Ave., N e w  Southwest Lake Arthur Field, Cam -
Orleans, La . 70112. eron Parish, La.

CI67-248----- . . .B e a c o n  Gasoline Co., Post Office Arkansas Louisiana Gas Co., • Walker 0.25 15.025
7-21-70* Box 396, Minden, La . 71055. - Creek Field, Lafayette and Colum bia # 1 .6

Counties, A rk .

Filing code: A—Initial service.
B—Abandonment.
C—Amendment to add acreage.
D—Amendment to delete acreage. 
E—Succession.
F—Partial succession.

See footnotes at end of table.
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»* Contract provides for rate of 20 cents per Mcf; however, Applicant states its willingness to accept permanent 

certificate conditioned to Initial rate of 17 cents per Mcf.
»  Includes 2 cents per Mcf transportation charge.
*  Includes 1.5 cents per Mcf tax reimbursement, 
a  Applicant desires to make sale to new purchaser;

[F.R. Doc. 70-13101; Filed, Oct. 1,1970; 8:45 a.m.]

[Docket No. RI71-293]

PHILLIPS PETROLEUM CO.
Order Providing for Hearings on and 

Suspension of Proposed Changes in 
Rates 1

S eptember 24, 1970.
The respondents named herein have 

filed proposed increased rates and 
charges of currently effective rate sched­
ules for sales of natural gas under Com­
mission jurisdiction, as set forth in Ap­
pendix A hereof.

The proposed changed rates and 
charges may be unjùst, unreasonable,

1 Does not consolidate for hearing" or dis­
pose of the several matters herein.

unduly discriminatory, or preferential, 
or otherwise unlawful.

The Commission finds: I t  is in the 
public interest and consistent with the 
Natural Gas Act that the Commission 
enter upon hearings regarding the law­
fulness of the proposed changes, and 
that the supplements herein be sus­
pended and their use be deferred as 
ordered below.

The Commission orders:
(A ) Under the Natural Gas Act, par­

ticularly sections 4 and 15, the regula­
tions pertaining thereto (18 CFR Ch. I ) ,  
and the Commission’s rules of practice 
and procedure, public hearings shall be 
held concerning the lawfulness of the 
proposed changes.

A ppendix A

<B) Pending hearings and decisions 
thereon, the rate supplements herein 
are suspended and their use deferred 
until date shown in the “Date Suspended 
Until”  column, and thereafter until 
made effective as prescribed by the Nat­
ural Gas Act.

(C) Until otherwise ordered by the 
Commission, neither the suspended sup­
plements, nor the rate schedules sought 
to be altered, shall be changed until 
disposition of these proceedings or ex­
piration of the suspension period.

(D ) Notices of intervention or peti­
tions to intervene may be filed with the 
Federal Power Commission, Washington, 
D.C. 20426, in accordance with the rules 
of practice and procedure (18 CFR 1.8 
and 1.37(f)) on or before November 16, 
1970.

By the Commission.
[ seal] G ordon M. G rant,

Secretary.

Rate Sup-
Docket Respondent sched- pie- Purchaser and producing area

N o . u le ment
N o . N o .

. Phillips Petroleum 7 »15
CO. 7 16

9 »21
9 22

. . . d o ................................ 260 »8
260 9

— . . . d o — ......................... - 315 »6
315 7

. — d o........ ..... ......... ........ 65 >17
65 18

— __d o . . . __________ 151 »11
151 12

__„do _,r_ 64 »18
64 19

. . . d o ...... .......................... 33 »19
33 20

10 »20
10 21

.  Tdo _ . 243 »22
243 23

25« »9
256 10

_____ d o . . ___ . . . _________  32 »34

32 35

32 36

...........  309 »U  12
309 » « 1 3
309 14

E l Paso Natural Gas Co. (Goldsm ith . 
Plant, Ector County, Tex., R R .  
District N o . 8, Perm ian Basin).

E l  Paso Natu ra l Gas Co. (Crane . 
Plant, Crane County, Tex., R R .  
District N o . 8, Permian Basin).

E l  Paso Natura l Gas Co. (Noelke . 
Field, Crockett County, Tex., R R .  
District N o . 70, Permian Basin).

E l  Paso Natural Gas Co. (Spraberry . 
Field, Reagan County, Tex., R R .  
District N o . 70, Permian Basin).

E l  Paso Natural Gas Co. (Jal Field, . 
Lea County, N .  Mex., Permian  
Basin ).

. . . „ d o ..................................................... .

E l Paso Natural Gas Co. (Eunice . 
Plant, Lea County, N .  Mex., Per­
m ian Basin).

E l  Paso Natural Gas Co. (Goldsm ith . 
& Fullerton Plants, Ector and  
Andrews Counties, Tex., R R .  
District 8 and Eunice Plant, Lea  
County, N .  Mex., Permian Basin ). 

E l Paso Natural Gas Co. (Keystone . 
Field, Winkler County, Tex., R R .  
District 8, Permian Basin).

E l Paso Natural Gas Co. (H obbs and . 
Lee Plants, Lea  County, N .  Mex., 
Perm ian Basin).

E l  Paso Natu ra l Gas Co. (Spraberry . 
Field, Reagan County, Tex., R R .  
District N o . 7 -C , Perm ian Basin). 

E l Paso Natura l Gas Co. (Goldsm ith . 
and Fullerton Plants, Ector and  
Andrews Counties, Tex., R R .  
District 8 and Eunice Plant, Lea  
County, N :  Mex., Perm ian Basin, 
and Dum as Plant, Panhandle Field, 
Moore County, Tex. R R .  District 
N o . 10.

E l  Paso Natu ra l Gas Co. and Pecos . 
Co. (Am acker-Tippett Field, U pton  . 
County, Tex., R R . District 7C, 
Perm ian Basin).

*  Pressure base is 14.65 p.s.i.a.
1 Amendatory agreement providing for a  new pricing schedule is accepted effective 

as of date set forth in the “ Effective Date Unless Suspended’’ column.
1 Includes partial reimbursement for full 2.55 percent N e w  Mexico Emergency 

School Tax.
* Applicable to gas sold from Goldsmith and Fullerton Plants.
4 Applicable to gas sold from Eunice P lant.
* N o  sales being made from the Eunice P lant under Rate Schedule N o . 33.

Am ount
of

annual
increase

$12,514

54,965

436

175

4,910

818

38,583

* 182,267

9,400

«43,660 
» 84,271

526

»188,877
»69,805

1,788,207

474

Date
filing

tendered

Effective
date

unless
sus­

pended

Date  
sus­

pended 
until—

. 8-25-70 
8-25-70

9-25-70
9-25-70

Accepted
2-25-71

. 8-25-70 
8-25-70

9-25-70
9-25-70

Accepted
2-25-71

. 8-25-70 
8-25-70

9-25-70
9-25-70

Accepted
2-25-71

. 8-25-70 
8-25-70

9-25-70
9-25-70

Accepted
2-25-71

8-25-70
8-25-70

9-25-70
9-25-70

Accepted
2-25-71

.  8-25-70 
8-25-70 

. 8-25-70 
8-25-70

9-25-70
9-25-70
9-25-70
9-25-70

Accepted
2-25-71

Accepted
2-25-71

. 8-25-70 '  9-25-70 Accepted

2-25-71

. 8-25-70 
8-25-70

9-25-70
9-25-70

Accepted
2-25-71

. 8-25-70 9-25-70 Accepted

8-25-70 9-25-70 2-26-71

8-25-70
8-25-70

9-25-70
9-25-70

Accepted
2-25-71

8-25-70 9-25-70 Accepted

8-25-70 9-25-70 2-25-71

8-25-70 9-25-70 2-25-71

9- 2-70 
9- 2-70 
9- 2-70

10- 3-70 
10- 3-70 
10- 3-70

Accepted 
Accepted 

3 - 3-71

Cents per M cf* Rate in
--------------------------------------effect sub-

Proposed ject to re- 
Rate in increased fund in
effect rate dockets

Nos.

16.1380
16.1380

15.8857
15.8857
15.7093
15.7093

18.2430
18.2430
17.9023 

» 17.9023
17.9023

* 17.9023
16.2349 

> 16.2349

16.1380
* 16.2349 

* « 16.1380
16.2349

• 19.1411 
19.1411

16.2349 
16.7426

» 116.2349 
» « 16.7426

18.243
18.243

16.1380
16.2349 
19.76325

• 16.1380 
» »  16.2349
n 19.76325

16.6821

16.4292

17.2933

19.8364

18.4138

18.4138

16.7426

16.6821 
16.7426

(»)
19.8105

» 7 16.7426 
»»17.2503

19.8364

*16.6821 
> »  16.7426 

U 22.37950

RI70-86.

RI70-93.

RI68-528.

RI68-528;

RI70-86.

RI70-86.

RI70-86.

RI70-86.

RI70-86.

RI70-93.

RI68-627.

RI70-85.

G-20403.

15.2025 ___________ _
15.2025 ....................
16.2025 16.7846 RI68-528;

« Subject to 1 cent per M cf deduction for quality;
7 Applicable to gas from H obbs Plant.
* Applicable to gas from Lee Plant.
• Applicable to gas from Goldsmith and Fullerton Plants;
»  Applicable to gas from Eunice Plant.
u Applicable to gas from Dum as Plant in Texas R R .  District N o . 10; 
»  Applicable to sales to E l  Paso Natural Gas Co.
»  Applicable to sales to Pecos Co.
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The amendatory agreements submitted by 
Phillips include the following provision:

“ I f  the Federal Power Commission, or any 
successor governmental authority having 
jurisdiction in the premises, Shall at any 
time after August 1, 1970, prescribe, for any 
area in which Seller’s * * * [plants and/or 
properties] are situated, a higher rate for 
the purchase of gas than the price herein 
provided to be paid, then as to any such 
[plant and/or properties] so affected the 
price to be paid by Buyer to Seller for gas 
delivered under the provisions of this agree­
ment from such [plant and/or properties] 
shall be increased, effective as of the date 
such higher price is prescribed, to equal such 
higher rate; provided, however, that Buyer 
shall have the right, at its option, to inter­
vene in any area rate proceeding held to give 
consideration to any area rate higher than 
those provided for herein, to oppose therein 
any such higher area rate, and in the event 
such higher rate is prescribed, to seek relief 
therefrom in any regulatory agency or any 
court having jurisdiction, but such relief, if 
obtained, shall not result in a price here­
under which is less than the price set 
out in the foregoing subparagraphs of this 
subsection * * * ”

The above-quoted price provisions do not 
conform with § 154.93 (b-1) of the Commis­
sion’s regulations and thus are subject to 
rejection. These provisions make no specific 
reference to any applicable price levels that 
may be established in an area rate proceed-* 
ing. The agreements also fail to specify that 
any higher price levels which may be estab­
lished in the areas involved need be related 
to the vintages and types of gas prescribed 
under the respective rate schedules involved 
here. Accordingly, the amendments are ac­
cepted subject to the condition that the 
above-quoted provisions shall be interpreted 
consistent with § 154.93(b-1) of the regu­
lations and shall apply only upon the Com­
mission’s approval of a just and reasonable 
rate or settlement rate in an applicable area 
rate proceeding for gas of comparable quality 
and vintage.

As indicated in the table, some of Phil­
lips’ proposed rates include partial reim­
bursement for the full 2.55 percent New 
Mexico Emergency School tax. The buyer, El 
Paso, is expected to protest the tax reim­
bursement part of these proposed rates. In 
view of the contractual problem presented, 
the hearings provided with respect to these 
increased rate filings shall concern them­
selves with the contractual basis for such 
filings as well as the statutory lawfulness of 
the proposed rates.

Phillips requests an August 1, 1970, effec­
tive date for its proposed increased rates. 
Good cause has not been shown for waiving 
the 30-day statutory notice period and grant­
ing a retroactive effective date, and Phillips’ 
request is therefore denied.

All of the proposed increased rates and 
charges exceed the applicable area increased 
rate ceilings set forth in the Commission’s 
statement of general policy No. 61—1, as 
amended (18 CFR 2.56),

[F.R. Doc. 70-13098; Filed, Oct. 1, 1970;
8:45 a.m.]

[Docket No. CS66-9 etc.] «

FELIX A. FISHMAN ET AL.
Notice of Applications for “Small 

Producer” Certificates 1
September 25, 1970.

Take notice that each of the applicants 
listed herein has filed an application

1 This notice does not provide for con­
solidation for hearing of the several matters 
covered herein.

pursuant to section 7(c) of the Natural 
Gas Act and § 157.40 of the regulations 
thereunder for a “small producer” cer­
tificate of public convenience and neces­
sity authorizing the sale for resale and 
delivery of natural gas in interstate com­
merce from areas for which just and 
reasonable rates have been established, 
all as more fully set forth in the applica­
tions which are on file with the Commis­
sion and open to public inspection.

Any persoh desiring to be heard or to 
make any protest with reference to said 
applications should on or before Octo­
ber 20, 1970, file with the Federal Power 
Commission, Washington, D.C. 20426, 
petitions to intervene or protests in ac­
cordance with the requirements of the 
Commission’s rules of practice and pro­
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con­
sidered by it in determining the appro­
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be­
come parties to a proceeding or to par- 
tiçipate as a party in any hearing therein 
must file petitions to intervene in accord­
ance with the Commission’s rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro­
cedure, a hearing will be held without 
further notice before the Commission on 
all applications in which no petition to 
intervene is filed within the time re­
quired herein if the Commission on its 
own review of the matter believes that a 
grant of the certificates is required by 
the public convenience and necessity. 
Where a petition for leave to intervene 
is timely filed, or where the Commission 
on its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for applicants to appear or 
be represented at the hearing.

G ordon M . G rant,
Secretary.

Docket
No.

Date
filed

Nam e of applicant»-

CS66-9 ‘ 8-10-70 Felix A . Fishman et al., Trustees 
(successor to Estate of William L .  
Hem stadt, deceased), 280 Park  
Ave., N e w  York, N .Y .  10017.

CS71-10-. 9-14-70 Geochemical Surveys, Post Office 
Box 19508, Dallas, Tex. 75219.

CS71-11.. 9- 4-70 Tipperary Resources Corp., 500 
West Illinois, Midland, Tex. 
79701.

CS71-12. . 9-17-70 M arkum  Corp., 1000 V  & J Tower, 
Midland, Tex. 79701.

l B y  application filed Aug. 10, 1970, as corrected by  
letter filed Aug. 14,1970, applicant requested that small 
producer certificate be changed to reflect the succession 
in interest b y  the trustees to the estate.

[F.R. Doc. 70-13178; Filed, Oct. 1, 1970; 
8:45 a.m.]

[Docket No. E-7559]

IDAHO POWER CO.
Notice of Application

September 28,1970.
Take notice that on September lb, 

1970, Idaho Power Co. (Applicant) filed 
an application seeking an order pursu­
ant to section 204 of the Federal Power 
Act authorizing the issuance of $40 mil­
lion in short-term unsecured promissory 
notes.

Applicant is incorporated under the 
laws of the State of Maine with its 
principal business office at Boise, Idaho, 
and is engaged in the electric utility busi­
ness in the States of Idaho, Oregon, 
Nevada, and Wyoming.

The notes are to be issued from time 
to time to commercial banks or similar 
institutions and will mature within 1 year 
from their dates of issuance and in any 
event not later than December 31, 1972. 
The loans will be at the current rate 
applicable in New York for commercial 
bank loans.

The purpose for which the proposed 
short-term bank borrowings will be 
made, and promissory notes issued, is to 
obtain temporary, interim capital (in­
cluding renewal of short-term notes now 
issued and outstanding or to be issued 
and outstanding pursuant to the au­
thorization requested, prior to Dec. 31, 
1971) for the construction, extension 
and improvement of operation facilities.

The expenditures for this program 
through December 31, 1971, are esti­
mated at $30,187,000. Major items are 
$12,646,000 for the construction of a 
500,000 kw. steam generating plant lo­
cated near Rock Springs, Wyo., and 
$11,458,000 for distribution lines and 
substations.

Ajiy person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
October 15, 1970, file with the Federal 
Power Commission, Washington, D.C. 
20426, petitions to intervene or protests 
in accordance with the requirements of 
the Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10). All pro­
tests filed with the Commission will be 
considered by it in determining the ap­
propriate action to be taken but will 
not serve to make the protestants parties 
to the proceeding. Persons wishing to be­
come parties to a proceeding or to par­
ticipate as a party in any hearing therein 
must file petitions to intervene in ac­
cordance with the Commission’s rules. 
The application is on file with the 
Commission and available for public 
inspection.

G ordon M . G rant, 
Secretary.

[F.R. Doc. 70-13179; Filed, Oct. 1, 1970;
8:45 a.m.]

No. 192----- 10
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[Docket No. CP71—6, etc.]

EL PASO NATURAL GAS CO. AND 
WASHINGTON NATURAL GAS CO.

Order Granting Permanent Certificate, 
Consolidating Proceedings, Grant­
ing Interventions, Deferring Action 
on Temporary Applications, and 
Setting Date of Hearing

September 25, 1970. 
On July 8, 1970, El Paso Natural Gas 

Co. (El Paso), filed in Docket No. CP71- 
6 an application pursuant to section 7 
(c) of the Natural Gas Act for a cer­
tificate of public convenience and neces­
sity authorizing the transportation and 
sale of equal shares of cushion gas to 
Washington Natural Gas Co. (Washing­
ton Natural) and the Washington Water 
Power Co. (Water Power) Tor injection 
into the Jackson Prairie Underground 
Natural Gas Storage Project situated in 
Lewis County, Wash., for the respective 
accounts of Washington Natural and 
Water Power and to transport for in­
jection into the storage project an equiv­
alent share of cushion gas for El Paso’s 
account; to transport for injection into 
the storage project working gas in quan­
tities to support a new firm winter service 
proposed to be rendered by El Paso to 
distributor companies served by El Paso’s 
Northwest Division System; and by way 
of rendition of such proposed service, to 
sell and deliver natural gas to Northwest 
Division System distributor companies 
for resale, during any seasonal period 
commencing on November 1, and con­
tinuing through the immediately suc­
ceeding April 15, in quantities not to 
exceed 180,000 Mcf on any day or 4,000,- 
000 Mcf during any such seasonal period.

Also on July 8, 1970, Washington Nat­
ural filed companion applications in 
Dockets Nos. CP71-7 and CP71-8. In the 
former applications it seeks a certificate 
of public convenience and necessity au­
thorizing it, pursuant to section 7(c) of 
the Act, as project operator of the stor­
age project, to operate the storage proj­
ect on a permanent basis; to construct 
and operate certain storage project 
facilities required to place the storage 
project into permanent operation at the 
initial operating level proposed; and, in 
connection with such permanent opera­
tion of the storage project, to deliver nat­
ural gas to El Paso in support of the new 
firm winter service proposed to be ren­
dered by El Paso from the storage proj­
ect, during any seasonal period com­
mencing on November 1, and continuing 
through the immediately succeeding 
April 15, in quantities not to exceed 
180,000 McFon any day or 4,000,000 Mcf 
during any such seasonal period.

In Docket No. CP71-8, Washington 
Natural seeks an order -from the Com­
mission, pursuant to section 1(c) of the 
Act declaring that it is exempt from the 
provisions of the Act and the rules and 
regulations of the Commission there­
under, inasmuch as its natural gas activi­
ties are allegedly conducted in the State 
of Washington^ other than the activities 
it proposes to conduct as project opera­
tor. Washington Natural states that,

with the exception of its activities as 
project operator, it engages in the dis­
tribution of natural gas at retail in the 
Puget Sound area and that the Washing­
ton Utilities and Transportation Com­
mission possesses, and is exercising, reg­
ulatory jurisdiction thereover.

On February 18, 1964, the Commission 
issued certificate authorizations to El 
Paso in Docket No. CP64-99 to proceed 
with its then proposed joint participa­
tion, with Washington Natural and 
Water Power, in the development of the 
Jackson Prairie gas storage project. See 
31 FPC 422. Thereafter, several addi­
tional orders were issued amending the 
February 18, 1964, order so as to permit 
El Paso to expand its capital investment 
for further testing and development of 
the field. Most recently, the Commission 
further amended its prior orders by au­
thorizing El Paso to inject'working gas 
in the field in anticipation of rendering 
storage service during the oncoming 
1970-71 winter heating season. See 44 
F P C ______, order issued July 2,1970. In­
asmuch as the application in Docket No. 
CP64-99 involves the same subject mat­
ter as the applications in Dockets Nos. 
CP71-6, CP71-7, and CP71-8, as well 
as the fact that Cascade asserts that 
Water Power and Washington Natural 
should file section 7(c) certificate ap­
plications for authority nunc pro tunc, 
to participate in the Jackson Prairie 
project, it should be consolidated there­
with for hearing and final disposition, 
including termination of further pro­
ceedings therein, as appropriate.

As a part of the application in Docket 
No. CP71-7, Washington Natural pro-

Notices of intervention were filed in 
these proceedings by the following par­
ties: The Public Service Commission of 
Nevada and The Public Utility Commis­
sioner of Oregon, each filed a notice in 
Docket No. CP71-6 and CP71-7, and the 
Idaho Public Utilities Commission filed 
in Dockets Nos. CP71-6*, CP71-7, and 
CP71-8.

Companion applications for temporary 
certificates were filed by El Paso in 
Docket No. CP71-6 and by Washington 
Natural in Docket No. CP71-7. By such 
applications the applicants propose (1) 
to construct and install 1.75 miles of 16- 
inch pipeline, an additional dehydration 
unit, having a capacity of 50,000 Mcf 
daily, and make certain modifications to 
three existing 1,068 horsepower compres­
sors, and (2) to initiate the storage serv­
ice contemplated in these two dockets 
for a limited term commencing on No­
vember 1, 1970, and continuing through

poses to physically operate the storage 
project, accept cushion gas owned in 
equal undivided interests by all three 
parties for storage, accept working gas 
to be delivered to the project operator 
by El Paso for storage, and to redeliver 
working gas to El Paso upon demand. 
Prior to commencement of operations it 
will be necessary for the applicants to 
make minor compressor modifications on 
existing compressor units possessing 
3,804 horsepower, place into permanent 
operation a 1,068 horsepower compressor 
unit previously paid for by Washington 
Natural, but not jointly owned by the 
parties, to loop entirely the existing 1.75- 
mile feeder line with 16-inch O.D. pipe 
and to provide additional dehydration 
capacity of 50,000 Mcf daily. The esti­
mated cost of such facilities is $571,734 
which will be financed by working funds. 
The applications also state that the 
jointly-owned storage project facilities 
will be further comprised of 51 wells, 
dehydration-equipment possessing a 
daily aggregate capacity of 150,000 Mcf, 
gathering lines and metering equipment. 
The estimated cost of all joint storage 
project facilities is $9,266,100, as of 
June 30, 1970.

The new winter service proposed by 
El Paso will be made available to the 
Northwest Division System distributor 
customers on a firm basis additional to 
contract demand service presently avail­
able to such customers, and El Paso 
states that no additional facilities are 
required to render such service.

Petitions seeking leave to intervene in 
these proceedings were timely filed (ex­
cept where noted) as follows:

April 15, 1971, or permanently upon is­
suance of the authorizations sought fix 
the applications for certificates of public 
convenience and necessity. Thus, El Paso 
would begin firm winter gas storage 
service to its distributor customers and 
the Northwest System which would be 
rendered under its proposed Rate Sched­
ule SGS-1.

In  addition to the construction of the 
above described facilities, Washington 
Natural as project operator, seeks au­
thority to place the Jackson Prairie stor­
age project into operation by withdraw­
ing gas from storage and delivering it to 
El Paso for the proposed new firm storage 
service amounting to 180,800 Mcf daily 
and 4 billion cubic feet during the stor­
age season ending April 15,1971.

In support of the applications for tem­
porary authority the applicants allege 
that an emergency exists within the 
meaning of section 7 of the Act. The

Petitioner
Dockets Nos.

CP71-6 CP71-7 CP71-8 CP64-99 '

Cascade N atural Gas C o rp_______
Northwest Natural Gas C o . . -------
Southwest Gas Corp. s . . ...............
Intermountain Gas C o  - - ....... -
California-Pacific Utilities C o . . . - .
Washington Natural Gas C o .........
The Washington Water Power Co. 
E l Paso Natural Gas C o . . . ......... -

X X X X
X X X
X X X
X X X X
X
X

X X
X

X X X X
X X

1 These petitions to intervene were granted b y  Commission order issued in Docket N o . CP64-99 on July 2,1970, 44
F P C ------ , and are being recorded here for convenient reference in these consolidated proceedings.

* This petition to intervene was filed late.
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emergency as described by the applica­
tions consists of an unanticipated in­
crease in firm peak day requirements 
which is in excess of those expected by 
El Paso based upon information received 
only in May of this year. This situation 
is further complicated by the fact that 
requisite authorization has not yet been 
issued by Canadian regulatory author­
ities for the export of additional gas 
amounting to 75,000 Mcf daily. See 43
FPC ______a n d _______ , orders issued
January 20,1970 and May 12,1970. These 
two factors have combined to make it 
urgent that El Paso and Washington 
Natural seek the temporary authority 
summarized above, especially since a de­
cision on the permanent certificates can­
not be issued prior to November 1, 1970, 
in view of the need for formal hearings 
upon issues raised by the applications 
and the conflicting interests of the vari­
ous parties. Other than the minor facili­
ties described above no additional facili­
ties are necessary in order to render the 
proposed storage service.

Several intervener parties replied to 
the applications for temporary author­
ity. However, only Cascade Natural Gas 
Corp. (Cascade) voiced opposition and 
that opposition was limited to the oper­
ation of the project prior to the develop­
ment of a hearing record which Cascade 
estimates could be substantially devel­
oped prior to November 1, 1970. Cascade 
does not oppose the construction of the 
facilities described above. Given the ab­
sence of opposition to the construction 
of the proposed facilities and the ad­
mitted immediate need for them, we will 
issue a permanent rather than a tem­
porary certificate as hereinafter ordered. 
However, because of the manner in which 
the facilities will be operated, i.e., the 
gas storage volumes to be made available 
to El Paso’s various customers is still be­
ing resolved by the affected parties, the 
remaining portions of the temporary re­
quests are not yet ready for our con­
sideration. Upon resolution of this prob­
lem, we expect El Paso to file an amend­
ment to its application allocating the 
working gas of the storage project among 
the Northwest Division System custom­
ers. Therefore, pending the filing and 
consideration of such an amendment, 
we will defer action on El Paso’s request 
for temporary authorization and the 
remaining portion of Washington Nat­
ural’s application, that is, authorization 
to operate the project.

In its answer to the applications for 
temporary authority, Cascade also moved 
that the Commission require Water 
Power, as one of the three joint ven­
turers of the Jackson Prairie storage 
Project, to file an application for a cer­
tificate of public convenience and neces­
sity for authority, for past and proposed 
construction of its one-third interest in 
the storage project, and for its activities 
nunc pro tunc, as operator of the storage 
facilities during the development and 
testing thereof. Further, it would have 
the Commission require Water Power to 
obtain temporary authorization in the 
same manner as its joint venturers for 
the construction of the storage project

facilities and have the Commission re­
quire Washington Natural to request cer­
tificate authorization, nunc pro time, for 
the construction of its portion of the 
storage project including a 1,068 horse­
power compressor unit which Washing­
ton Natural allegedly installed during the 
testing operations.

In addition Cascade moves that the 
Commission require the Management 
Committee, Jackson Prairie Storage 
Project Agreement, consisting of rep­
resentatives of each of the 3 companies 
named above (Art. EH, sec. 3.6), to file 
an application for certificate authority 
inasmuch as its responsibilities allegedly 
extend to operational plans, budgeting, 
scheduling of cushion gas injections, re­
view and gas balances, and each allegedly 
is empowered to veto decisions the 
Management Committee (Agreement, 
Art. in , sec. 3.4). Similarly, Cascade 
would have us require the Management 
Committee to apply for appropriate tem­
porary certificate authority to construct 
and operate the necessary storage proj­
ect facilities.

Cascade also contends that it is neces­
sary to have El Paso amend its applica­
tion in certain respects: El Paso has not 
submitted an allocation of its Northwest 
Division System cost of service in support 
of the new proposed rate schedule SGS-1; 
it contends that El Paso must be required 
to amend its DL and DI pipeline contract 
demand tariffs to provide for, and justify, 
conjunctive billing which allegedly will 
be accomplished in sales to Washington 
Natural and Water Power of the gas sold 
thereunder for storage purposes. Finally, 
Cascade argues that El Paso’s instant ap­
plication is defective because it does not 
allocate its one-third interest in the 
working gas of the storage project among 
the NorthwestDivisionSystem customers.

We find it unnecessary to act upon 
Cascade’s motion and its various conten­
tions prior to the commencement of 
hearings and the issuance of the Exam­
iner’s decision in these proceedings. The 
Examiner, having the information con­
tained in the related applications of El 
Paso and Washington Natural before 
him, and such additional information 
as may be obtained through regular dis­
covery procedures available to the par­
ties,1 will be able to determine adequately 
the jurisdictional nature of facilities and 
the operational activities allegedly to be 
undertaken by Washington Natural, 
Water Power, and the Management Com­
mittee which is comprised of representa­
tives of those two companies, plus El 
Paso. And, in the event he concludes, as 
contended by Cascade, that additional 
applications should be filed by these en­
tities he can make findings and issue a 
recommended order issuing appropriate 
certificates to them, the effectiveness of 
which would be made nunc pro tunc, and 
contingent upon the subsequent filing of 
appropriate applications for certificates 
of public convenience and necessity. 
Thus, procedures are available for us to 
determine the jurisdictional questions

1 See the Commission’s rules of practice 
and procedure, §§ 1.23 and 1.24.

raised by Cascade without requiring the 
filing of additional applications at this 
time. It should be clear, however, that 
the jurisdictional questions raised by 
Cascade are to be decided on this record 
as though the applications requested in 
Cascade’s motion were actually on file 
with the Commission and consolidated 
with the above captioned applications. 
Cascade’s other contentions are equally 
susceptible to being decided initially by 
the Examiner. Accordingly, Cascade’s 
motion for a Commission order directing 
the filing of additional applications and 
certain information, is referred to the 
Examiner for such determination as may 
be required by the record to be developed 
by the parties herein.

The Commission finds:
(1) Applicant, Washington Natural 

Gas Co., a corporation duly organized 
and existing under the laws of the State 
of Delaware and authorized to conduct 
business, as a foreign corporation, in the 
State of Washington, and having its 
principal place of business in Seattle, 
Wash., will be a “natural gas company” 
within the meaning of the Natural Gas 
Act upon the commencement of the ac­
tivities authorized herein.

(2) It  is desirable to allow the above- 
named petitioners to intervene in these 
proceedings.

(3) It is necessary and appropriate 
that the proceedings in the above-named 
applications be consolidated for hearing 
and decision.

(4) Consideration of the application of 
El Paso to render new firm winter serv­
ice under its proposed Rate Schedule 
SGS-1, during the limited term com­
mencing November 1, 1970, and continu­
ing through April 15, 1971, should be de­
ferred pending the filing of an amend­
ment to its application allocating the 
working gas of the storage project de­
scribed herein.

(5) The application of Washington 
Natural for permanent certificate should 
be granted as to the construction and in­
stallation of the minor facilities de­
scribed above, but consideration of the 
requested operation of the facilities of 
the Jackson Prairie Gas Storage Project 
should be deferred pending the receipt of 
the application described in paragraph
(4), above.

The Commission orders:
(A ) A permanent certificate is. issued 

to Washington Natural to construct, but 
not to operate, the facilities proposed in 
its application.

(B) The certificate issued in paragraph 
(A ) above shall be subject to the follow­
ing conditions:

(1) It  shall be without prejudice to 
such final determination of the applica­
tion for a certificate as the record may 
require.

(2) It shall-be subject to paragraphs 
(a ), (b ), (c) (1), (3), (4), (e ), and (g) 
of § 157.20 of the Commission’s regula­
tions.

(3) Construction shall be completed by 
November 1, 1970.

(C) The direct evidence of the inter­
vening parties in these proceedings shall 
be filed on or before October 12, 1970.
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(D) The above-designated matters 

are consolidated for the purposes of 
hearing and disposition.

(E) Each of the above-mentioned pe­
titioners and State Commissions is per­
mitted to intervene in these proceedings 
subject to the rules and regulations of 
the Commission: Provided, however, 
That the participation of such interve­
ners shall be limited to matters affecting 
asserted rights and interests specifically 
set forth in the petitions to intervene: 
And provided further, That the admis­
sion of such intervenors shall not be con­
strued as recognition by the Commission 
that they or any of them might be ag­
grieved by any order or orders entered 
in these proceedings.

(F ) Formal hearings in these consoli­
dated proceedings, in Docket No. CP71-6 
et al., shall be convened in a hearing 
room of the Federal Power Commission, 
441 G Street NW., Washington, D.C. 
20426, on October 28, 1970, at 10 a.m., 
e.s.t. The Chief Examiner will desig­
nate an appropriate officer of the Com­
mission to preside at the prehearing con­
ference to commence on that date and at 
the formal hearing of these matters to 
commence thereafter, pursuant to the 
Commission’s rules of practice and 
procedure.

By the Commission.
[ seal] G ordon M. G rant,

Secretary.
[F.R. Doc. 70-13180; Filed, Oct. 1, 1970;

8:45 a.m.]

FEDERAL RESERVE SYSTEM
FIRST VIRGINIA BANKSHARES 

CORPORATION
Notice of Application for Approval of 

Acquisition of Shares of Bank
Notice is hereby given that application 

has been made, pursuant to section 3(a) 
(3) of the Bank Holding Company Act 
of 1956 (12 U.S.C. 1842(a) (3 )), by First 
Virginia Bankshares Corp., which is a 
bank holding company located in Arling­
ton, Va., for prior approval by the Board 
of Governors of the acquisition by Appli­
cant of 80 percent or more of the voting 
shares of the successor by merger to Citi­
zens Bank of Poquoson, Poquoson, Va.

Section 3(c) of the Act provides that 
the Board shall not approve:

(1) Any acquisition or merger or con­
solidation under section 3 which would 
result in a monopoly, or which would be 
in furtherance of any combination or 
conspiracy to monopolize or to attempt to 
monopolize the business of banking in 
any part of the United States, or

(2) Any other proposed acquisition or 
merger or consolidation under section 3 
whose effect in any section of the country 
may be substantially to lessen competi­
tion, or to tend to create a monopoly, or 
which in any other manner would be in 
restraint of trade, unless the Board finds 
that the anticompetitive effects of the 
proposed transaction are clearly out­
weighed in the public interest by the

probable effect of the transaction in 
meeting the convenience and needs of the 
community to be served.

Section 3(c) further provides that, in 
every case, the Board shall take into 
consideration the financial and mana­
gerial resources and future prospects of 
the company or companies and the banks 
concerned, and the convenience and 
needs of the community to be served.

Not later than thirty (30) days after 
the publication of this notice in the Fed­
eral R egister, comments and views re­
garding the proposed acquisition may be 
filed with the Board. Communications 
should be addressed to the Secretary, 
Board of Governors of the Federal Re­
serve System, Washington, D.C. 20551. 
The application may be inspected at the 
office of the Board of Governors or the 
Federal Reserve Bank of Richmond. .

By order of the Board of Governors, 
September 28, 1970.

[ seal] K enneth  A. K e n yo n ,
Deputy Secretary.

[F.R. Doc. 70-13192; Filed, Oct. 1, 1970;
8:46 a.m.]

MID AMERICA BANCORPORATION, 
INC.

Notice of Request and Order for 
Hearing

Notice is hereby given that request has 
been made to the Board of Governors of 
the Federal Reserve System, pursuant to 
section 4(c) (8) of the Bank Holding 
Company Act of 1956 (12 U.S.C. 1843 
(c ) (8 ) ) ,  and § 222.4(a) of Federal Re­
serve Regulation Y  (12 CFR 222.4(a)), 
by Mid America Bancorporation, Inc., 
St. Paul, Minn., a bank holding company, 
for a determination that the planned in­
surance activities of its proposed non- 
banking subsidiary, Mid America Insur­
ance Agency, are or are to be of the kind 
described in the aforementioned provi­
sions of the Act and the regulation so 
as to make it unnecessary for the pro­
hibitions of section 4 of the Act with re­
spect to the acquisition or retention of 
shares in nonbanking organizations to 
apply in order to carry out the purposes 
of the Act.

Inasmuch as section 4 (c )(8 ) of the 
Act requires that any determination pur­
suant thereto be made by the Board after 
due notice and hearing and on the basis 
of the record made at such hearing:

I t  is hereby ordered, That pursuant to 
section 4(c) (8) of the Bank Holding 
Company Act and in accordance with 
§§ 222.4(a) and 222.5(a) of Federal Re­
serve Regulation Y  (12 CFR 222.4(a), 
222.5(a)), promulgated under the Bank 
Holding Company Act, a hearing with 
respect to this matter be held commenc­
ing on November 3, 1970, at 10 a.m. at 
the Federal Reserve Bank of Minneapolis, 
73 South Fifth Street, Minneapolis, 
Minn., before Philip J. LaMacchia 
(whose address is U.S. Civil Service 
Commission, 1900 E Street NW., Wash­
ington, D.C.), a hearing examiner se­
lected by the Civil Service Commission 
pursuant to section 3344 of title 5 of the

United States Code. The hearing will be 
conducted in accordance with the 
Board’s rules of practice for formal hear­
ings (12 CFR Part 263). The right is 
reserved to the Board or the hearing ex­
aminer to designate any other date or 
place for such hearing, or any part 
thereof, that may be determined to be 
necessary or appropriate. Section 263.6 
(d) of the Board’s rules of practice for 
formal hearings provides, in part, “Un­
less otherwise specifically provided by 
statute or by rule of the Board, a hearing 
shall ordinarily be private and shall be 
attended only by the parties, their rep­
resentatives or counsel, representatives 
of the Aboard, witnesses while testifying, 
and other persons having an official in­
terest in the proceedings: Provided, 
however, That on written request by a 
party or a representative of the Board, 
or on the Board’s own motion, the Board, 
in its discretion and to the extent per­
mitted by law, may permit other persons 
to attend or may order the hearing to be 
public.”

Any person not named herein as a 
party who wishes to be admitted as a 
party, or who wishes to participate in 
the hearing for a limited purpose, should 
file with the hearing examiner named 
hereinabove, on or before October 23, 
1970, a written request containing a 
statement of the nature of the person’s 
interests in the proceeding, and a sum­
mary of any matters concerning which 
said person wishes to give evidence. The 
application may be inspected at the Fed­
eral Reserve Bank of Minneapolis or at 
the Federal Reserve Building, 20th Street 
and Constitution Avenue NW., Washing­
ton, D.C.

By order of the General Counsel of 
the Board of Governors, September 25, 
1970, acting on behalf of the Board purr 
suant to delegated authority (12 CFR 
265.2(b)(4)).

[ seal] K enneth  A. K e n y o n ,
Deputy Secretary.

[F.R. Doc. 70-13202; Filed, Oct. 1, 1970;
8:47 a.m.]

TARIFF COMMISSION
[337-22]

TRACTOR PARTS
Notice of Resumption of Hearing
Notice is hereby given that on Octo­

ber 19, 1970, the U.S. Tariff Commission 
will resume its public hearing in connec­
tion with Investigation No. 337-22, re­
garding alleged unfair methods of com­
petition and unfair acts in the importa­
tion and sale of certain crawler tractor 
parts, which unfair methods or acts have 
the effect or tendency to restrain or mo­
nopolize trade or commerce in the United 
States in violation of the provisions of 
section 337 of the Tariff Act of 1930 (19 
U.S.C. 1337). Notice of institution of the 
investigation and hearing was published 
in the Federal R egister of May 29, 1969 
(34 F JR. 8321). Testimony at the hear­
ing was completed on August 4, 1969, 
and a recess was ordered.
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The hearing will be resumed on Octo­
ber 19, 1970, at 10 ajn., e.d.s.t., in the 
Hearing Room of the Tariff Commission, 
Eighth and E Streets NW „ Washington, 
D.C. Requests for appearances at the 
hearing should be received by the Secre­
tary of the Tariff Commission no later 
than October 16, 1970. Parties wishing 
to submit documentary evidence for the 
record, but not desiring to make an ap­
pearance, should send such evidence to 
the Secretary in time for inclusion in the 
record when the hearing resumes.

Issued: September 29, 1970.
By order of the Commission.
[ seal] K en neth  R . M ason,

Secretary.
[P.R. Doc. 70-13203; Piled, Oct. 1, 1970;

8:47 a.m.]

INTERSTATE COMMERCE 
COMMISSION

[Notice 596}

MOTOR CARRIER TRANSFER 
PROCEEDINGS

September 29, 1970.
Synopses of orders entered pursuant 

to section 212(b) of the Interstate Com­
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below:

As provided in the Commission’s 
special rules of practice any interested 
person may file a petition seeking re­
consideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com­
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis­
position. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity.

No. MC-FC-35432. By order of Sep­
tember 24,1970, the Motor Carrier Board 
approved the lease to P & M Steel Trans­
port, Inc., Galena Park, Tex., of certifi­
cate of registration No. MC-120571 
(Sub-No. 1) issued August 22, 1968, to 
French, Ltd., of Houston, Inc., Houston, 
Tex., and leased to George Miller and 
Richard G. Payne, a partnership, doing 
business as P & M Trucking Co., Galena 
Park, Tex., pursuant to No. MC-FC- 
35423, evidencing a right to engage in 
transportation in interstate or foreign 
commerce corresponding in scope to the 
grant of authority in SMC certificate No. 
25479 (old certificate No. 8226) issued 
by the Railroad Commission of Texas. 
Austin L. Hatchell, Lanham & Hatchell, 
1102 Perry Brooks Building, Austin, Tex. 
T8701, attorney for applicants.

No. MC-FC-72302. By order of Sep­
tember 24,1970, the Motor Carrier Board 
approved the transfer to Checker Van 
Lines, Lumberton, N.J., of the operating 
rights in certificate No. MC-106475 issued 
June 21, 1965, in the name of A. A. Lex- 
mgton Moving and Storage Co., Inc.,

Lumberton, N.J., authorizing the trans­
portation of household goods from, to, 
or between points in Connecticut, Mas­
sachusetts, New Jersey, New York, 
Pennsylvania, Rhode Island, Florida, 
Georgia, Illinois, Indiana,, Iowa, Maine, 
Maryland, Michigan, Missouri, North 
Carolina, Ohio, South Carolina, Virginia, 
and the District of Columbia. 1.1. Jami­
son, 1315 Walnut Street, Philadelphia, 
Pa. 19107, attorney for applicants.

No. MC-FC-72303. By order of Sep­
tember 24,1970, the Motor Carrier Board 
approved the transfer to Checker Van 
Lines, Lumberton, N.J., of the operating 
rights in certificates Nos. MC-69316 and 
MC-69316 (Sub-No. 5), issued Novem­
ber 14, 1961, and April 27, 1970, to 
George T. Donner, doing business as 
Checker Moving, Mount Holly, N.J., col­
lectively authorizing the transportation 
of household goods and other specified 
commodities between specified points in 
Pennsylvania, Massachusetts, Connecti­
cut, New York, New Jersey, Maryland, 
Virginia, and District of Columbia. 
I. I. Jamison, 1315 Walnut Street, 
Philadelphia, Pa. 19107, attorney for 
applicants.

No. MC-FC-72365. By order of Sep­
tember 24,1970, the Motor Carrier Board 
approved the transfer to Trunk Line 
Distribution Systems, Inc., Indianapolis, 
Ind., of the operating rights in cer­
tificate No. MC-35286 issued October 
6, 1943, to Doyle Lambert, doing busi­
ness as Sheridan Truck Line, Sheridan, 
Ind., authorizing the transportation of 
general commodities, with usual excep­
tions, between Sheridan, Ind., and Indi­
anapolis, Ind., serving all intermediate 
points, from Sheridan over Indiana 
Highway 47 to Bakers Comers, Ind., 
thence over U.S. Highway 31 to 
Indianapolis, and return over the same 
route. Warren C. Moberly, 777 Chamber 
of Commerce Building, Indianapolis, Ind. 
46204, attorney for applicants.

No. MC-FC-72399. By order of Sep­
tember 28,1970, the Motor Carrier Board 
approved the transfer to Bowers Trans­
fer & Storage Co., a corporation, Denver, 
Colo., of the operating rights m cer­
tificate No. MC-126183, issued October 
6,1967, to R. E. Robinson, doing business 
as Bowers & Son, Denver, Colo., authoriz­
ing the transportation of uncrated store 
and office furnishing, fixtures, and equip­
ment and component parts of the com­
modities described above, between 
Denver, Colo., and points in Denver 
County, Colo., on the one hand, and, on 
the other, points in Colorado; and un­
crated business machines, between 
Denver, Colo., and points in Denver 
County, Colo., on the one hand, and, on 
the other, points in Colorado. Any repe­
tition in the statement of the authority 
granted herein shall not be construed as 
conferring more than one operating 
right. Marion F. Jones, 420 Denver Club 
Building, Denver, Colo. 80202, attorney 
for applicants.

[ seal] R obert L. O sw ald ,
Acting Secretary.

[F.R. Doc. 70-13198; Filed, Oct. 1, f970;
8:47 a.m.]

[Notice 161]

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS

S eptember 29, 1970.
The following are notices of filing of 

applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 (49 
C FR  Part 1131) published in the F ederal 
R egister, issue of April 27, 1965, effective 
July 1, 1965. These rules provide that 
protests to the granting of an applica­
tion must be filed with the field 
official named in the F ederal R egister 
publication, within 15 calendar days 
after the date of notice of the filing of the 
application is published in the F ederal 
R egister. One copy of such protests must 
be served on the applicant, or its author­
ized representative, if any, and the pro­
tests must certify that such service has 
been made. The protests must be specific 
as to the service which such protestant 
can and will offer, and must consist of a 
signed original and six (6) copies.

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary, Interstate Commerce 
Commission, Washington, D.C., and also 
in field office to which protests are to be 
transmitted.

M otor Carriers of P roperty

No. MC 55883 (Sub-No. 14 TA ), filed 
September 17, 1970. Applicant: EX­
PRESS, INCORPORATED, Post Office 
Box 15, Stephenson, Va. 22656. Appli­
cant’s representative: Bill R. Davis, 
Suite 1600 First Federal Building, A t­
lanta, Ga. 30303. Authority sought to op­
erate as a contract carrier, by motor ve­
hicle, over irregular routes, transporting: 
Canned and preserved foodstuffs, from 
Mount Jackson and Timberville, Va., 
Gardners and Biglerville, Pa., and In ­
wood, W. Va., to points in Florida; and 
from Winchester, Va., and Martinsburg,
W. Va., to points in Florida (except Es­
cambia, Santa Rosa, Okaloosa, Walton, 
Holmes, Washington, Bay, Jackson, Cal­
houn, and Gulf Counties, Fla.), for 150 
days. Supporting shippers: National 
Fruit Products Co., Inc., Winchester, Va., 
Musselman Fruit Products (Division of 
Pet, Inc.), Biglerville, Pa., Bowman 
Apple Products Co., Inc., Post Office Box 
247, Mount Jackson, Va. 22842. Send pro­
tests to: Robert D. Caldwell, District 
Supervisor, Interstate Commerce Com­
mission, Bureau of Operations, 12th and 
Constitution Avenue NW., Washington, 
D.C. 20423.

No. MC 92806 (Sub-No. 31 TA ), filed 
September 23, 1970. Applicant: MILES 
& SONS TRUCKING SERVICE, CORP., 
790 Yuba Drive, Post Office Box 430, 
Mountain View, Calif. 94040. Applicant’s 
representative: Edward J. Hegarty, 100 
Bush Street, San Francisco, Calif. 94104. 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over ir­
regular routes, transporting: Fly Ash, 
from Volta, Calif., to points along the 
Kesterson Canal Project in Merced 
County, Calif., on shipments having a 
prior movement by rail, for 150 days.
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Supporting shipper: Gordon H. Ball, Inc., 
a subsidiary of Dillingham Corp., Box 
278, Danville, Calif. 94526. Send protests 
to: Claud W. Reeves, District Supervisor, 
Interstate Commerce Commission, Bu­
reau of Operations, 450 Golden Gate 
Avenue, Box 36004, San Francisco, Calif. 
94102.

No. MC 105249 (Sub-No. 8 T A ) , filed 
September 23,1970. Applicant: KEENAN 
TRANSFER & STORAGE, INC., 1205 
Greenvale Road, ZIP 31705, 118 Baldwin 
Street, Post Office Box P, Albany, Ga. 
31702. Applicant’s representative: Nor­
man J. Bolinger, 1729 Gulf Life Tower, 
Jacksonville, Fla. 32207. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing: Meat, meat products, meat byprod­
ucts, dairy products and articles dis­
tributed by meat packinghouses, as 
described in sections A, B, and C of ap­
pendix 1 to the report in Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 209 
and 766, except in bulk, in tank vehicles, 
from Thomasville, Ga., to points in those 
parts of Alabama and Florida on and 
bounded by a line beginning at the junc­
tion of Alabama Highway 84 at or near 
Enterprise, Ala., thence west and south 
along U.S. Highway 29 to the Alabama- 
Florida State line, thence west and south 
along the Alabama-Florida State line 
to junction U.S. Highway 98, thence east 
along U.S. Highway 98 to junction Florida 
Highway 79, thence north on Florida 
Highway 79 to junction Florida Highway 
20, to junction Florida Highway 81, 
thence north along Florida Highway 81 
to junction Florida Highway 183, thence 
north along Florida Highway 183 to 
Florida-Alabama State line, thence 
north on Alabama Highway 21, to junc­
tion Alabama Highway 84, thence north 
along Alabama Highway 84 to junction 
Alabama Highway 51, the point of be­
ginning. Under continuing contract or 
contracts with John Morrell & Co., 
Ottumwa, Iowa, for 180 days. Support­
ing shipper: John Morrell & Co., Ot­
tumwa, Iowa. Send protests to: District 
Supervisor G. H. Fauss, Jr., Interstate 
Commerce Commission, Bureau of Op­
erations, Box 35008, 400 West Bay Street, 
Jacksonville, Fla. 32202.

No. MC 107295 (Sub-No. 445 T A ), filed 
September 23, 1970. Applicant: PRE­
FAB TRANSIT CO., Post Office Box 146, 
100 South Main Street, Farmer City, HI. 
61842. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Roof 
decking, platforms, and accessories used 
in the installation thereof, from Oregon, 
Ohio, to points in Illinois, Indiana, Wis­
consin, Michigan, Kentucky, New York, 
and Missouri, for 180 days. Supporting 
shipper: Metal Deck Co., Toledo, Ohio. 
Send protests to: Harold Jolliff, District 
Supervisor, Interstate Commerce Com­
mission, Bureau of Operations, Room 
476, 325 West Adams Street, Springfield,
111. 62704.

No. MC 113908 (Sub-No. 209 TA ), filed 
September 23, 1970. Applicant: ERICK­
SON TRANSPORT CORPORATION, 
2105 East Dale Street, Post Office Box 
3180, Glenstone Station, Springfield, Mo.

65804. Applicant’s representative: J. G. 
Dail, Jr„ 1111 E Street NW., Washing­
ton, D.C. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals and syrup, in bulk, in tank 
vehicles, from Mapleton, 111., to points in 
California, Colorado, Oklahoma, Texas, 
New Mexico, Arizona, and Missouri, 
restricted to the transportation of ship­
ments which originate at points in 
Illinois (other than Mapleton) and 
which are received by applicant in inter­
line or interchange service at Mapleton 
for 180 days. N o te : Applicant intends to 
tack the authority here applied for to 
other authority held by it. Supporting 
shippers: National Starch and Chemical 
Corp., 750 Third Avenue, New York, N.Y. 
10017, Mckesson Chemical Co., Guinotte 
and Michigan Avenues, Kansas City, Mo. 
64102. Send protests to: John V. Barry, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 1100 
Federal Office Building, 911 Walnut 
Street, Kansas City, Mo. 64106.

No. MC 123157 (Sub-No. 17 T A ), filed 
September 23,1970. Applicant: CEMENT 
TRANSPORTERS, INC., Rillito, Ariz. 
85246. Applicant’s representative: 
Michael Bernstein, 1327 United Bank 
Building, Phoenix, Ariz. 85021. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Cement, from Clarkdale, 
Ariz., to points in San Juan, Garfield, _ 
and Kane Counties, Utah, for 180 days. 
Supporting shipper: Phoenix Cement 
Co., Division of American Cement Corp., 
3550 North Central Avenue, Phoenix, 
Ariz. 85012. Send protests to: Andrew V. 
Baylor, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper­
ations, 3427 Federal Building, Phoenix, 

85025
No. MC 124078 (Sub-No. 455 TA ), 

filed September 23, 1970. Applicant: 
SCHWERMAN TRUCKING CO., §11 
South 28th Street, Milwaukee, Wis. 
53246. Applicant’s representative: 
Richard H. Prevette (same address as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Fire re­
tardant compound, from Spencerville, 
Ohio, to points in Georgia, Illinois, Indi­
ana, Kentucky, Louisiana, Maryland, 
Michigan, Minnesota, Missouri, New 
York, Pennsylvania, South Dakota, Vir­
ginia, and Wisconsin, for 150 days. Sup­
porting shipper: Farm Service Center, 
Post Office Box 74, Spencerville, Ohio 
(R. I. Pisle, President). Send protests to : 
District Supervisor Lyle D. Heifer, Inter­
state Commerce Commission, Bureau of 
Operations, 135 West Wells Street, Room 
807, Milwaukee, Wis. 53203.

No. MC 126346 (Sub-No. 7 T A ), filed 
September 23, 1970. Applicant: HAUPT 
CONTRACT CARRIER, INC., 226 North 
11th Avenue, Post Office Box 842, 
Wausau, Wis. 54401. Applicant’s repre­
sentative: Norman L. Haupt (same ad­
dress as above). Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing: Self-propelled material, handling 
equipment and self-propelled log slush­
ing and skidding equipment (except ve­

hicles designed for transporting property 
on highways), and parts and attach­
ments, between Baraga, Mich., and 
points in Minnesota, for 180 days. Sup­
porting shipper: Pettibone Michigan 
Corp., Post Office Box 368, Baraga, Mich. 
49908. Send protests to: Barney L. 
Hardin, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper­
ations, 139 West Wilson Street, Room 
206, Madison, Wis. 53703.

No. MC 126427 (Sub-No. 10 TA ), filed 
September 23, 1970. Applicant: PALMER 
TRANSPORTATION, INC., Chester, N.Y. 
10918. Applicant’s representative: Ed­
ward M. Alfano, 2 West 45th Street, New 
York, N.Y. 10036. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Liquid sugar, invert sugar, dextrose, 
corn syrup, syrups and blends, or mix­
tures thereof, in bulk, in tank vehicles, 
(1) from New York, N.Y., and Yonkers, 
N.Y., to points in Delaware, Maryland, 
and Pennsylvania (except Williamsport, 
Milton, Berwick, Hazelton, Kingston, 
Scranton, and Wilkes-Barre, Pa.), (2) 
Returned, refused, and rejected ship­
ments of liquid sugar, invert sugar, dex­
trose, corn syrup, syrup, and blends or 
mixtures thereof, in bulk, in tank vehi­
cles, from points in Delaware, Maryland, 
and Pennsylvania (except Williamsport, 
Milton, Berwick, Hazleton, Kingston, 
Scranton, and Wilkes-Barre, Pa .), to New 
York, N.Y.,’ and Yonkers, N.Y., for 150 
days. Supporting shippers: SuCrest Corp., 
120 Wall Street, New York, N.Y. 10005, 
CPC International, Inc., Refined Syrups 
and Syrups, Federal Street, Yonkers, N.Y. 
10702. Send protests to: Charles F. Ja­
cobs, District Supervisor, Interstate 
Commerce Commission, Bureau of Op­
erations, 518 Federal Building, Albany, 
N.Y. 12207.

No. MC 128645 (Sub-No. 3 TA ), filed 
September 23, 1970. Applicant: JOE H. 
BLÄTTLER, Box 782, Carson, Wash. 
98610. Applicant’s representative: Earle 
V. White, 2400 Southwest Fourth Ave­
nue, Portland, Oreg. 97201. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Lumber, (a) between 
Stevenson, Wash., and Cascade Locks, 
Oreg., (b) from Cascade Locks, Oreg., to 
points in Clark, Cowlitz, Lewis, Thurston, 
Pierce, King, and Snohomish Counties, 
Wash., (c) from points in Clark, Cowlitzr 
Skamanina, and Klickitat Counties, 
Wash;, to Cascade Locks, Oreg., all under 
continuing contract with Cascade Wood 
Components, Cascade Locks, Oreg., for 
180 days. Supporting shipper: Cascade 

.Wood Components, Post Office Box 426, 
Cascade Locks, Oreg. 97014. Send pro­
tests to: District Supervisor W. J. Huetig, 
Interstate Commerce Commission, Bu­
reau of Operations, 450 Multnomah 
Building, 120 Southwest Fourth Avenue, 
Portland, Oreg. 97204.

No. MC 129808 (Sub-No. 7 T A ), filed 
September 22, 1970. Applicant: GRAND 
ISLAND CONTRACT CARRIER, INC., 
410 West Second Street, Box 399, Grand 
Island, Nebr. 68801. Applicant’s repre­
sentative: Earl H. Schudder, Jr., 300 
N.S.E.A. Building, Lincoln, Nebr. 6850L
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Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Breading meal and 
batter mix, from the international 
boundary between the United States and 
Canada, at or near Detroit, Mich., and 
Buffalo, N.Y., to Grand Island, Nebr., for 
150 days. Supporting shipper: Delicious 
Poods Co., North Highway, 281 Box 730, 
Grand Island, Nebr. 68801. Send protests 
to: Max H. Johnston, District Supervisor, 
Interstate Commerce Commission, Bu­
reau of Operations, 315 Post Office Build­
ing, Lincoln, Nebr. 68508.

No. MC 133000 (Sub-No. 6 TA ), filed 
September 23, 1970. Applicant: DIA­
MOND SAND & STONE CO., 744 River­
side Avenue, ZIP 32204, Post Office Box 
4667, Jacksonville, Fla. 32201. Applicant’s 
representative: Martin Sack, Jr., Gulf 
Life Tower, Jacksonville, Fla. 32207. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Bauxite ore, in bulk, 
in dump vehicles, from Andersonville, 
Ga., to Eufaula, Ala., and from Eufaula,

Ala., to Andersonville and Cedar Springs, 
Ga., and from the mine of Eufaula 
Bauxite Mining Co., 15 miles from Eu­
faula, Ala., to Andersonville, Ga., for 180 
days. Supporting shipper: Eufaula Baux­
ite Mining Co., Post Office Box 556, Eu­
faula, Ala. 36027. Send protests to: Dis­
trict Supervisor G. H. Fauss, Jr., Bureau 
of Operations, Interstate Commerce 
Commission, Box 35008, 400 West Bay 
Street, Jacksonville, Fla. 32202.

No. MC 133233 (Sub-No. 15 T A ), filed 
September 23, 1970. Applicant: CLAR­
ENCE L. WERNER, doing business as 
WERNER ENTERPRISES, 805 32d Ave­
nue, Post'Office Box 831, Council Bluffs, 
Iowa 51501. Applicant’s representative: 
Charles J. Kimball, Post Office Box 82028, 
Lincoln, Nebr. 68501. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing: Lumber and lumber products, from 
the plantsite and storage facilities of 
Midwest Walnut Co. at or near Council 
Bluffs, Iowa, to points in Alabama, Ari­

zona, Arkansas, California, Colorado, 
Connecticut, Florida, Georgia, Indiana, 
Kansas, Kentucky, Louisiana, Maine, 
Maryland, Massachusetts, Michigan, 
Mississippi, Missouri, New Hampshire, 
New Jersey, New Mexico, New York, 
North Carolina, Ohio, Oklahoma, Ore­
gon, Pennsylvania, South Carolina, Ten­
nessee, Texas, Utah, Vermont, Virginia, 
Washington, West Virginia, and Wiscon­
sin, under continuing contract with Mid­
west Walnut Co., for 180 days. Support­
ing shipper: Midwest Walnut Co., 1914 
Tostevin Street, Council Bluffs, Iowa 
51501. Send protests to: Carroll Russell, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 705 
Federal Office Building, Omaha, Nebr. 
68102.

By the Commission.
[ seal] R obert L. Oswald ,

Acting Secretary.
[F.R. Doc. 70-13199; Filed, Oct. 1, 1970;

8:47 a.m.]
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